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SENATE—Wednesday, January 31, 1979 


The Senate met at 12 o’clock meridian, 
on the expiration of the recess, and was 
called to order by Hon. WENDELL H. Forp, 
a Senator from the State of Kentucky. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Blessed are the pure in heart: for they 
shall see God.—Matthew 5: 8. 

Almighty God, seen by the pure in 
heart, known by those who love Thee, and 
found by those who seek Thee, come to 
us in this quiet moment and shed Thy 
light upon the work of this day. Save 
us from the idolatry of the Nation, from 
destructive ego-drives, from self-worship 
and all false deities. Help us to worship 
Thee and Thee alone, to seek righteous- 
ness for the sake of righteousness alone, 
to cling to truth for the sake of truth, 
and in all our ways to acknowledge Thy 
Lordship. May we find Thee and have 
communion with Thee not only in the 
time of prayer but also in the broadening 
history of our age, not only in the sanc- 
tuary of the spirit but also at work in our 
common days, shaping the destiny of 
men and nations. So wilt Thou bless, 
guide, and keep all whe serve in the Gov- 
ernment of this Nation. 

Through Him who is Lord of all his- 
tory. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., January 31, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable WENDELL H. Forp, a 
Senator from the State of Kentucky, to per- 
form the duties of the Chair, 

Warren G. MAGNUSON, 
President pro tempore. 


(Legislative day of Monday, January 15, 1979) 


Mr. FORD thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
a parliamentary inquiry: Does Mr. PROX- 
MIRE have an order for recognition? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin is to 
be recognized for not to exceed 15 min- 
utes. 


ORDER FOR ROUTINE MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the order for the recognition of Mr. 
PROXMIRE, there be a period for the 
transaction of routine morning business, 
for not to exceed 2 hours, with Senators 
permitted to speak during that period 
for not to exceed 15 minutes each; that 
no motion, no unanimous-consent re- 
quest, no action whatsoever, be in order 
which would have the effect of jeopar- 
dizing or relating to Senate Resolution 9 
and/or the motion which I have made 
and which is now pending thereto, dur- 
ing the remainder of this day. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, and it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
while we are awaiting the arrival of Mr. 
PROXMIRE, I ask unanimous consent that 


there be a period of 5 minutes for the 
transaction of routine morning business, 
with Senators permitted to speak for 1 
minute therein, without prejudice to Mr. 
PROXMIRE. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE SUGAR ISSUE 


Mr. McGOVERN. Mr. President, be- 
cause of my concern over the admin- 
istration’s apparent preference for bor- 
rowing money to make payments as a 
means of reducing the price of sugar to 
sugar users, instead of achieving a fair 
price in the marketplace which Congress 
sought to provide for producers, I had 
asked the General Accounting Office to 
look into the operations of such payment 
programs in the hope of getting an un- 
biased appraisal of the pros and cons of 
such an approach. 

As an interim report, Mr. President, 
the GAO has provided me with a copy of 
an audit report on the payment program 
for the 1977 crop of sugar beets and 
sugar cane made by the USDA’s own 
Office of Inspector General. 

Quite frankly, the Inspector General’s 
report increases my deep concern, setting 
forth glaring weaknesses and abuses in 
trying to assist either growers or con- 
sumers by this payment approach. 

It seems only prudent to carefully 
pursue this inquiry in view of indications 
that the administration is once again 
debating return to the processor pay- 
ment program as the basis for a domestic 
sugar program. 

Before Congress makes any such de- 
cision, however, I believe we should care- 
fully review what has happened under 
the old payment program as at least 
partially indicated by this Inspector 
General’s report. 

We must determine who benefits from 
the cheap sugar sold into the market as 
a result of these payments and whether 
these buyers could in fact not afford to 
pay cost of production for their sugar 
requirement. And we should determine 
to what extent the treasury-financed 
dumping of sugar at less than cost of 
production caused other sugar inventory 


© This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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to be turned over to the Government and 

stored indefinitely at taxpayers expense. 

We must determine once and for all 
whether it is in fact in the public interest 
to borrow hundreds of millions of dol- 
lars at high interest rates, which result 
in our children and grandchildren pay- 
ing, perhaps forever, for the cost of sell- 
ing sugar below the cost of production. 
And we must determine at the same 
time the real inflationary effect of such 
payment programs at a time Govern- 
ment is borrowing the money. 

Because of these concerns, I call the 
attention of my colleagues to the Inspec- 
tor General’s report and I serve notice 
of my intent to ask the Agricultural 
Committee to pursue in more depth a 
full inquiry into the sugar payment 
program. 

Mr. President, I ask unanimous con- 
sent to have the USDA Inspector Gen- 
eral's report printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

AUDIT REPORT, AGRICULTURAL STABILIZATION 
AND CONSERVATION SERVICE, PRICE SUPPORT 
PAYMENT PROGRAM FOR 1977 CROP SUGAR- 
BEETS AND SUGARCANE 

I. INTRODUCTION 
A. Scope 

This report presents the results of a na- 
tionwide audit of the Price Support Payment 
Program for 1977 Crop Sugarbeets and Sugar- 
cane. This program is administered by the 
Agricultural Stabilization and Conservation 
Service (ASCS) National Office in Washing- 
ton, D.C. Our review was made to determine: 
(1) whether the ASCS National Office was 
administering the 1977 price support pay- 
ment program in accordance with the laws 
and regulations; and (2) whether sugar 
processors were following the regulations in 
reporting 1977 crop year sugar sales for 
program payment purposes. 

Program participation extended to 49 cor- 
porate and cooperative processors of domes- 
tic sugarbeets and sugarcane. These proces- 
sors submitted program claims for a total 
of 62,412,809 hundredweight (cwt.) of raw 
weight equivalent sugar marketed through 
May 31, 1978. ASCS had authorized the Com- 
modity Credit Corporation to disburse $179,- 
185,422 on these claims as a 90 percent 
partial payment. 

Our field work was conducted during the 
period April 1978 through August 1978 and 
included a representative sample of program 
claims submitted by 11 processors. The claims 
audited for program periods through May 31, 
1978, included 43,477,729 cwt. (raw weight 
equivalent) upon which the Commodity 
Credit Corporation had paid processors about 
$130,566,050 as a 90 percent partial payment. 

We interviewed ASCS National Office offi- 
cials and Office of the General Counsel offi- 
cials. We contacted officials of a 12th proces- 
sor whose claim we did not audit, and we 
spoke with buyers of sugar reported under 
the program. We reviewed loans under the 
1977 crop loan program at five processors to 
determine if conflicts with the 1977 crop 
payments program existed. We also reviewed 
all contracts and purchase orders submitted 
to the ASCS National Office by processors. 
We did not audit processor payments to 
sugarbeet and sugarcane growers because 
final payments had not been made. 

During our audit we learned that the Gen- 
eral Accounting Office (GAO) was also 
auditing the payment program. In order to 
coordinate our efforts with the GAO, we 
routinely kept each other informed of audit 
activities and results. To avoid a duplica- 
tion of audit work and to reduce our own 
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audit scope, we terminated coverage of the 
national average market price (NAMP) con- 
cepts employed by ASCS. However, we did 
review the preliminary calculations of the 
NAMP for the first two program periods for 
mathematical accuracy. Prior to our deci- 
sion to terminate work in this area we had 
substantially developed one facet of the 
NAMP which is reported in Audit Results—3. 
B. Background 

The price support payment program for 
1977 crop year sugar was implemented to 
support prices to domestic producers of 1977 
crop sugarbeets and sugarcane. This support 
was to be accomplished through payments 
made by the Commodity Credit Corporation 
to sugar processors based on the 1977 crop 
sugar marketed. ASCS, which administers the 
program, determined the amount of pay- 
ments by substracting from the 13.5 cents 
per pound support rate the average price of 
raw sugar or its equivalent received by proc- 
essors. ASCS computed the average price on 
a national basis and made equal payments 
per pound to all processors. Processors were 
required to pay producers rates stipulated in 
the program regulations, which are equiva- 
lent to a price support of 52.5 percent of the 
parity prices for the commodities as of July 
1977. 

Originally, 1977 crop sugar marketed after 
September 14, 1977, was eligible for payment. 
Later, eligibility was extended to include all 
1977 crop sugar marketed, until such time as 
the payment program was superseded by an- 
other support program. On November 7, 1977, 
the payment program was superseded by the 
price support loan program for 1977 crop 
sugar. Eligibility under the payment program 
was extended to cover sugar committed prior 
to November 8, 1977, for future delivery under 
contractual agreements. Audit Results 1 and 
5 contain additional data concerning this 
extension. 

ASCS authorized 90 percent partial pay- 
ments to processors based on preliminary cal- 


culations of NAMP received by processors. For 
this report, we computed program overclaims 
based on 100 percent payments to processors. 


Il. HIGHLIGHTS 


Based on our audit, we concluded ASCS did 
not adhere strictly to program regulations in 
its administration of the price support pay- 
ment program for 1977 crop year sugarbeets 
and sugarcane. ASCS also did not adequately 
review claims and supporting documentation 
submitted by participants in the program, 
and participants themselves did not strictly 
adhere to the regulations. Several problem 
areas were not covered by the regulations, re- 
sulting in individual decisionmaking and 
lack of uniformity in program reporting. 

The overall weaknesses in program control 
resulted in significant price support over- 
claims and unnecessary government expendi- 
tures. 


Seven participants overclaimed at least 
$10.4 million in support payments on sugar 
marketed under contractual agreements and 
purchase orders which we concluded did not 
meet eligibility requirements. 

We informed ASCS of this condition in an 
interim report, dated May 30, 1978, prior to 
the completion of our field work. 

ASCS made an administrative decision 
which permitted program participants to 
claim support payments of $8.9 million on 
prior years’ sugar. This decision was not 
documented in any written format but had 
been communicated to program participants 
verbally. Some participants were not aware of 
the ASCS decision, and implementation was 
not uniform among those who were. Program 
legislation and regulations extend eligibility 
only to 1977 crop sugar. 

We reported these conditions to ASCS in 
an interim report, dated May 28, 1978. We 
have also referred this matter to the Office of 
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the General Counsel for its opinion on the 
legality of the ASCS decision. 

Because program regulations allowed a 
special deduction on the gross proceeds of 
one processor, support payments to all pro- 
gram participants were unjustifiably in- 
creased by over $9 million through Decem- 
ber 31, 1977. 

Program regulations allow cooperatively 
owned cane sugar refiners to deduct up to 8 
percent from gross proceeds reported. During 
the 1977 program this rule applied only to 
processor E who, partly because of this de- 
duction, consistently reported lower gross 
proceeds than other cane processors. This 
diluted the national average market price 
and therefore increased support rates. Proc- 
essor E's deduction was excessive and equaled 
a 30 percent annual return on the owner- 
members’ investment in the cooperative. 

Four processors received $58.5 million in 
loans on ineligible prior years’ sugar because 
the ASCS National Office did not provide its 
state and county offices with payment pro- 
gram data needed to correctly compute 1977 
crop year sugar eligible for the loan program. 
We estimate that the Commodity Credit 
Corporation incurred interest losses of over 
$272,000 through June 30, 1978, on these 
loans. 

We reported this matter to the Adminis- 
trator of ASCS in a letter dated July 18, 1978, 
and corrective action was initiated. 

A variety of program reporting errors re- 
sulted in over $430,000 in support payment 
overclaims. These errors included claiming 
the same quantity of sugar twice, and claim- 
ing quantities of sugar that had been pur- 
chased from other processors. 

Other weaknesses in program control 
contributed to program problems. Program 
regulation amendments caused a lack of uni- 
formity in reporting. This resulted in un- 
equal support rates on sugar marketed dur- 
ing the same time period by different 
processors. 

Some processors did not include in the 
gross proceeds of their reported sales the 
gains and losses they sustained from trading 
futures contracts as a pricing method. With- 
holding these gains and losses could cause 
the national average market price and pro- 
gram support rates to be incorrect. 

We have noted in the General Comments 
Section two other areas to which ASCS 
should give consideration. 


lI. RECOMMENDATIONS AND DISCUSSION 
WITH MANAGEMENT 


A. Recommendations jor the Administrator, 
ASCS 


1. Verify the data reported by participat- 
ing processors not included in our field re- 
view. (See Audit Results—1 and 5) 

2. Update and deduct from the final 10 
percent program payment to processors the 
amounts of overclaims cited in this report 
and any overclaims subsequently found dur- 
ing ASCS reviews. If the final 10 percent pay- 
ment is insufficient to cover any overclaim, 
bill the processor for the difference. (See 
Audit Results—1 and 5) 

3. Withhold the final 10 percent program 
payment to processors until the OGC opinion 
is rendered. (See Audit Results—2) 

4. Require that future instructions be 
communicated to processors in writing. (See 
Audit Results—2) 

5. Eliminate or substantially reduce the 
8 percent deduction from gross proceeds al- 
lowed to processor E before recalculating 
final support rates, (See Audit Results—3) 

6. Adjust program reports of processor E 
to reflect gross proceeds from damaged sugar 
before recomputing final national average 
market prices (NAMP). (See Audit Re- 
sults—5) 

7. Clarify regulations pertaining to mar- 
keting periods and require participating 
processors to revise reports to permit recom- 
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putation of payments on a basis which will 
be equitable to all participants. (See Audit 
Results—6) 

3. Instruct participating processors to sub- 
mit amended reports to include gains and 
losses from trading in futures contracts be- 
fore recomputing the NAMP and making final 
settlements. (See Audit Results—7) 

B. Discussion with management 


We discussed the audit results and rec- 
ommendations on September 28, 1978, with 
the following ASCS National Office represent- 
atives: 

Ray V. Fitzgerald, Administrator. 

William Cherry, Executive Assistant to the 
Administrator. 

Walter C. Ferguson, 
Administrator. 

Grant Buntrock, Assistant Deputy Admin- 
istrator, State and County Operations. 

Robert Stansberry. Acting Director, Pro- 
curement and Sales Div. (PSD). 

James Agnew, Acting Deputy 
PSD. 

George Rippel, Liaison Officer. 

David W. Anderson, Program Specialist, 
PSD. 

Fred Oxley, Systems Accountant, PSD. 

John Gibbs, Consultant. 

The Office of the General Counsel (OGC) 
was represented at the discussion by Thomas 
Conway and James Walczak. 

ASCS officials agreed with our findings and 
recommendations, except in the following 
areas: 

1. Ceiling Price Agreements (CAs) —ASCS 
requested that OGC be asked to determine 
whether CAs constitute a binding legal con- 
tract and meet program eligibility criteria. 
We agreed to request an OGC opinion on this 
matter. (See Audit Results—1) 

2. Integrated Cane Sugar Refineries— 
ASCS requested that OGC be requested to 
determine the legality of allowing processors 
to report sugar as marketed when the raw 


Assistant to the 


Director, 


sugar is delivered to the integrated refinery. 
We agreed to request an OGC opinion on this 
matter, (See Audit Results—1) 

3. Prior Crop Years’ Sugar Claims—ASCS's 


position, stated in Audit Results—2, re- 
mained unchanged pending on OGC opinion 
in this area. 

4. Deduction for Return on Investment— 
ASCS's position, stated in Audit Results—3, 
remained unchanged. 

The OGC requested that we provide them 
with additional information on the contract 
of processor F (Audit Results—1) which 
was negotiated after November 7, 1977, and 
subsequently amended several times. We will 
provide the additional information. 

The following personnel represented the 
Office of the Inspector General, Office of 
Audit, at the discussion: 

T. T. Osasa, Acting Director. 

Joseph E. Fisch, Acting Director, Rural 
Development and Farm Programs Division. 

James J. Scott, Acting Regional Director, 
Western Region. 

Cletis L. Wills, Assistant Regional Director, 
Western Region. 

Jesse H. Morris, 
Western Region. 

Terry A. Cover, Auditor-in-Charge, West- 
ern Region. 


Supervisory Auditor, 


IV. AUDIT RESULTS 


1. Contractual agreements and purchase 
orders 


Of the eleven processors audited, seven 
reported sales transactions under contrac- 
tual agreements and purchase orders which 
we concluded did not meet program require- 
ments for eligibility. Sales reported under 
these agreements resulted in Support pay- 
ment overclaims of $10.4 million on about 
400 million raw value pounds of Sugar re- 
ported as marketed. There will be additional 
claims under ineligible agreements since our 
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audit includes only claims submitted to the 
time of our audit. 

The 1977 crop sugar payments program was 
superseded by the price support loan pro- 
gram on November 7, 1977. November 7 thus 
became the end of the marketing period for 
Sugar eligible for support payments. Only 
Sales committed under contractual agree- 
ments made prior to November 8, 1977, were 
eligible for support payments after Novem- 
ber 7, 1977. 

Changes to the original program regula- 
tions extended program eligibility. The orig- 
inal regulation gave the following definition: 

“Quantity of sugar marketed" means the 
pounds of refined beet sugar or cane sugar, 
raw value, marketed from the 1977 crop dur- 
ing the marketing period as provided herein. 
Refined beet sugar or raw cane sugar shall 
be deemed to have been marketed when de- 
livered to the purchaser or to a carrier for 
delivery to the purchaser or when title other- 
wise passes to the purchaser or when sugar 
has been contracted and committed for 
future delivery, but only to the extent that 
gross proceeds are accounted to the seller. 
{Emphasis added—Part 1435.3(d) ] 

An amendment to the program regulations 
was later issued. The amendment states: 

It was also brought to the Department’s 
attention that to deem all sugar contracted 
and committed for future delivery as being 
considered as “marketed” for the purpose of 
eligibility to receive payments under this 
program provided the opportunity for serious 
program abuse. To eliminate this potential 
problem area, this amendment limits the 
future delivery period of such sugar. {Em- 
phasis added—Supplementary Information] 

The original definition was revised as 
follows: 

“Quantity of sugar marketed” means the 
pounds of refined beet sugar or cane sugar, 
raw value . . . marketed from the 1977 crop 
during the marketing period as defined in 
Paragraph (e) of this section. Refined beet 
Sugar or raw cane sugar shall be deemed to 
have been marketed during the marketing 
period when (i) delivered to the purchaser, 
or (ii) delivered to a carrier for Gelivery to 
the purchaser, or (iii) title otherwise passes 
to the purchaser and the sugar is committed 
for delivery within a period not to exceed 30 
days following the end of the marketing 
period, under a written contract fixing both 
the quantity and price of sugar to be de- 
livered within such 30-day period; but, in 
each of the preceding cases, only to the ex- 
tent that gross proceeds are accounted to the 
seller within the marketing period... 
{Emphasis added—Part 1435.3(d) ] 

A second amendment adds the following 
to the revised definition without deleting any 
of the revised wording: 

“Quantity of sugar marketed” . .. Provided, 
however, that a quantity of sugar which does 
not meet the requirements of the foregoing 
provisions of this paragraph shall be con- 
sidered as being marketed during the market- 
ing period i. such quantity of sugar has been 
committed by the processor under a contrac- 
tural agreement entered into prior to the end 
of the marketing period which (1) requires 
delivery to the purchaser on a scheduled basis 
or at the option of the purchaser and (2) 
specifies the method of determining the price 
of such sugar. {Emphasis added—Part 1435.3 
(a) ] 

According to ASCS National Office officials, 
this last addition was the result of sugar in- 
dustry and Congressional pressure. Some 
Louisiana processors had contracts which 
called for them to sell all sugar produced by 
one buyer. Since these processors were com- 
mitted to sell all their sugar, they could not 
take advantage of the loan program, which 
provided support for unsold sugar. Once the 
loan program went into effect on November 
7, 1977, these processors could only receive 
payments for those deliveries they would 
make within 30 days after November 7. 
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Revisions of the program regulations indi- 
cate that it was the intent of Congress to pro- 
vide price support under the payment pro- 
gram only for that portion of the 1977 crop 
which could not be placed under the super- 
seding loan program. The following excerpt 
from a conference report was cited in the 
amended regulation: 

It was not intended by the amendment to 
create a hardship in any producing area. Con- 
sistent with existing law, the added language 
thus makes clear the Conferee’s intent that 
fair and equal treatment be afforded all 
domestic producers by extending price sup- 
port to that portion of the 1977 crop market- 
ed before the new [loan] program could be 
made effective, it being a purpose of this 
section that a substantially equal level of 
price support be provided for all sugar cane 
and sugar beets of the 1977 crop. 

Under the regulation processors had a 
choice either to place unmarketed sugar 
under the loan program or to market it out- 
side the payments program. The final pro- 
gram revision extended eligibility to proces- 
sors, like those in Louisiana, who had already 
marketed their sugar and, therefore, had no 
choice. 

Ceiling Price Agreements 


The second amendment to the program 
regulations eliminated the requirement that 
contracts (1) be in writing, (2) state specific 
price, and (3) state quantity. Our audit dis- 
closed that the sugar industry commonly 
operates under certain informal agreements. 
Some of these are verbal agreements and 
some are what amount to ceiling price agree- 
ments. 

Processors generally grant a ceiling price 
to buyers on a quarterly basis. Buyers agree 
to do business at market prices, not to exceed 
the ceiling price, but generally do not agree 
to purcl ase specific quantities until purchase 
orders are actually submitted. 

Based on our review of program legisla- 
tion and regulations, we concluded ceiling 
price agreements did not meet program re- 
quirements for contracts. The agreements did 
not commit processors or buyers to any sales. 
While the processor was committed to a ceil- 
ing price, neither the processor nor the buyer 
was committed to any quantity. Processor 
E revised its ceiling prices at the request of 
buyers. Processor E agreed to the revisions 
because had it not done so buyers would 
have purchased sugar elsewhere. 


Purchase Orders 


Purchase orders were considered to meet 
the program requirements as contracts. Many 
buyers did not enter into formal contracts, 
but simply issued purchase orders when 
they wished to buy. Purchase orders received 
after November 7, 1977, would not be eligible 
unless they were orders submitted as part of 
an otherwise eligible contract. 

Audit exceptions regarding contracts and 
purchase orders are detailed below by proc- 
essor. 

a. Processor A 


We reviewed all 118 contractual agreements 
in which processor A had reported sugar sales 
and claimed support payments. Twenty- 
seven of the agreements were ceiling price 
agreements and were not binding contracts; 
three were entered into or revised after No- 
vember 7, 1977; and five involved computa- 
tion errors. As a result, processor A over- 
claimed $2,911,494 on 130,656,844 raw value 
pounds of ineligible sugar. 

Ceiling Price Agreements 

Of the 118 agreements we reviewed, 27 
were actually ceiling price agreements (CAs) 
and not binding contracts. CAs were gener- 
ally used by the processor to compete with 
other sugar companies by setting a ceiling 
price for sugar to be sold in a future period. 
Buyers were not committed to purchase 
sugar from the processor at any time, and 
the agreements stated no quantities of sugar. 
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In fact, processor A had to estimate the 
quantity of sugar that probably would be 
sold under the CAs. From these conditions, 
we concluded that CAs are not contracts and 
that sugar sales made under CAs are not 
eligible for the payment program. The follow- 
ing table details the CA sales reported by 
processor A: 


Raw value 
Program period pounds 
ended reported 


Support 
rate 
(cents) 


Support 
overclaim 


Dec, 31, 1977 
Jan. 31, 1978 
Feb. 28, 197: 
Mar, 31, 197 
Apr. 30, 1978.. 
May 31, 1978! 


17, 349, 515 
2 404 


Overclaim ___. 


1 Preliminary report. 


The unsold quantity of sugar remaining to 
be reported under these agreements 
amounted to 44,408,745 raw value pounds. 


CONTRACT QUANTITIES NEGOTIATED AFTER 
DEADLINE 


One contract was negotiated after Novem- 
ber 7, 1977, and two other contracts involved 
increases in quantities after November 7, 
1977. 


Ineligible sales under these three con- 
tracts are detailed below: 


Raw value Support 
Program pounds rate Support 
(cents) 


perind ended reported overciaim 


189, 875 
157, 492 


420, 437 


1 Preliminary report. 


The unsold quantity of sugar remaining 
to be reported under these three contracts 
amounted to 32,755,919 raw value pounds. 


Computation Errors 


Processor A also made errors in computing 
the quantity of sugar remaining to be sold 
under five contracts. This resulted in proces- 
sor A making an overclaim of $12,090 on $98,- 
282 raw value pounds in the period ending 
May 31, 1978. Due to these errors, processor 
A's records also overstate remaining commit- 
ments by 5,430,678 raw value pounds. 

b. Processor B 

Processor B reported ineligible sugar sales 

made to three buyers. The following table 


details the ineligible sales reported and the 
reasons therefor: 


Raw 

r value 

Program period pounds 
nde reported 


Sup- 
port 
rate 

(cents) 


Reason sales 
were ineligible 


Dec. 31,1977... 39,024 Purchase order 
received after 
Nov. 7, 1977. 

No contract. 

Clerical error. 


Quantities re- 


Feb. 28, 1978___ 
May 31, 1978... 
Jene 30, 1978.. 


107, 000 
113, 420 
115, 560 


tity shown on 

purchase 

order. 
Overclaim.._. 


375, 004 ........ 7,454 


There were 1,857,520 raw value pounds 
remaining unreported due to the clerical 
error and another 5,392,800 ineligible raw 
value pounds unreported under an amended 
contract, both of which represent potential 
overclaims. The contract amendments which 
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increased the quantity occurred in January 
and March 1978. No sales had been reported 
under the amended contract at the time of 
our audit. 

c. Processor C 


Processor C overclaimed support payments 
of $86,486 on 2,424,267 raw value pounds of 
sugar on 41 purchase orders received after 
November 7, 1977. The processor claimed 
these sales on the report ending November 7. 
The processor also overclaimed a support pay- 
ment of $2,547 on 107,000 raw value pounds 
claimed on the January 31 report for a con- 
tract which was not entered into until after 
November 7, 1977. 

An official from this processor's office in- 
formed us that the company only had one or 
two days to collect the information and that 
it was not familiar with the program regula- 
tions when the claim was prepared. 


d. Processor D 


Our review of purchase orders received by 
processor D from 46 customers showed that 
nine purchase orders were received after the 
November 7, 1977, deadline. As a result the 
processor overclaimed support payments of 
$116,903 on 4,151,236 raw value pounds 
covered by these purchases orders. 

The following schedule shows the periods 
in which the overclaims were made: 


Raw value Support 
Program period Support 
ended overclaim 


Nov. 7, 1977 

. 31, 1977.. 
Jan. 31, 1978... 
Feb. 28, 1978.. 
Apr. 30, 1978.. 
May 31, 1978. 


Overclaim.... 4,15}, 436: -....-...... 


e. Processor E 


Our review of 149 contractual agreements 
and 39 purchase orders submitted by proc- 
essor E showed that 104 agreements and 29 
purchase orders did not meet program re- 
quirements. In addition, processor E reported 
sugar sales that had been sold at a discount 
under 11 promotional allowance bulletins. 
These bulletins did not meet the program 
requirements as being “contracts.” Alto- 
gether, processor E overclaimed $6,004,272 on 
206,642,856 raw value pounds of ineligible 
sugar. 

Ceiling Price Agreements 

Of the 149 agreements we reviewed, 104 
were actually competitive activity ceiling 
price agreements (CAs) and not binding 
contracts. Like processor A's ceiling price 
agreements, processor E’s agreements stated 
no quantities of sugar and committed nei- 
ther the processor nor the buyer to a sale. In 
reporting the quantities “committed” under 
these agreements, processor E estimated the 
quantity of sugar that probably would be 
sold under the CAs. 

Processor E’s buyers had requested and re- 
ceived revised ceiling prices. Processor E 
agreed to these revisions; otherwise the buy- 
ers would have purchased sugar elsewhere. 
From these conditions, we concluded that 
CAs are not contracts and that sugar sales 
made under CAs are not eligible for the pay- 
ment program. The following table details 
the CA sales reported by processor E: 


Support 


Program period 0 
ended overclaim 


Support 
rate (cents) 


reported 


Nov, 7, 1977.. 23, 821, 709 


21, 037, 011 
23, 832, 7 

16, 063, 570 
25, 414, 640 
26, 366, 283 


Overclaim ._._ 
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Purchase Orders Received After Deadline 


Twenty-nine of 39 purchase orders were 
received after November 7, 1977. A total of 
10,134,725 raw value pounds were reported 
in the first program period on these 29 pur- 
chase orders and resulted in an overclaim 
of $403,362. 

An official of processor E informed us the 
processor’s legal department had decided 
that because the company had not received 
notification of the November 7 payment pro- 
gram deadline until noon November 8 it was 
entitled to report sales through noon No- 
vember 8. However, the regulations are spe- 
cific—contractual agreements were required 
to be executed prior to November 8 for the 
sales to be eligible for the payment program. 

Promotional Allowance Bulletins 

Processor E reported sales transacted after 
November 7 under 11 promotional allowance 
bulletins. The bulletins which were dated 
prior to November 8, 1977, offered discounts 
on promotional display products for a stated 
time period, but were not contractual agree- 
ments. The bulletins did not show names of 
buyers, quantities of sugar to be purchased, 
or prices of products. 

The following table details the ineligible 
bulletin sales reported by processor E. 


Raw value 
pounds 


Program period 
di reported 


Support 
ended 


Support 
rate (cents) overclaim 


31, 335, 621 
28, 302, 023 
423, 349 
(230, 880) 
142, 019 


59, 972, 132 


$1, 247, 158 
761, 324 


Overclaim.___ 2,016, 725 


t Adiustment credits. Amounts in this period appear in credit 
memoranda the processor issued to buyers who purchased sugar 
under bulletin sales during previous periods, 


f. Processor F 


Processor F claimed payments on quantities 
of sugar that exceeded quantities committed 
under 8 of its 20 contracts and/or purchase 
orders. This resulted in overclaims of $162,- 
367 on 8,171,160 raw value pounds of sugar, 
with potential overclaims on another 21,- 
992,908 raw value pounds in program pe- 
riods subsequent to our audit. 

Contract Revised After November 7, 1977 


Processor F and one customer changed the 
quantity of sugar after November 7 on a 
previously negotiated contract. The follow- 
ing schedule gives details of the contract: 

Date and explanation: 

Sept. 6, 1977, Processor and buyer sign 
original contract for 50,000,000 refined 
pounds. Payment for this sugar is based on 
New York spot price. 

Nov. 6, 1977, New York sugar and coffee 
exchange spot price is discontinued. 

Nov. 7, 1977, Program deadline date for 
entering into contracts. 

Dec. 6, 1977, Processor and buyer mutually 
agree to discontinue shipments. 

Dec. 12, 1977, Processor and buyer renegoti- 
ate and sign a new contract for 30,000,000 
refined pounds. Payment based on different 
pricing method from the one used in origi- 
nal contract. 

Jan. 16, 1978, Processor and buyer cancel 
original contract. Pricing on 5,494,000 refined 
pounds already shipped is settled. 

Jan. 23, 1978 and Mar. 16, 1978, Processor 
and buyer revise quantity on new contract 
to 75,000,000 refined pounds and change de- 
livery schedule. 

As of June 30, 1978, processor F had report- 
ed sales of 4,444,945 refined pounds (4,756,091 
raw value pounds) over the 50,000,000 refined 
pounds stipulated in the original contract. 
Because the original contract had to be dis- 
continued after the New York spot price 
was discontinued, it would be unfair to limit 
the eligible quantity to actual deliveries 
(5,494,000 refined pounds) under the original 
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contract. However, increases in the original 
quantity cannot be considered eligible be- 
cause they were committed after the Novem- 
ber 7, 1977, deadline. 

The processor has already overclaimed $87,- 
036 on sales of 4,756,091 raw value pounds 
which are in excess of the quantity origi- 
nally contracted. Processor F representatives 
informed us they will continue to report 
sales under the revised contract. The poten- 
tial amount of raw value pounds that could 
be overclaimed is 21,992,908. 


Shipments Exceed Contracted Amounts 


Processor F reported sales in excess of 
quantities stipulated in two contracts and 
five purchase orders. These uncommitted 
quantities are ineligible and resulted in an 
overclaim of $75,331 on 3,415,069 raw value 

ds. The following table details the pe- 
riods and amounts involved: 


Raw value 
pounds 


Program period 
reported 


ended 


Support 
overclaim 


Dec. 31, 1977_._..-- 
Jan. 31, 1978 
Mar. 31, 1978 
May 31, 1978__._._- 


Overclaim__._ 


$2, 130 
21, 125 
36, 418 
15, 658 


3, 415, 069 75, 331 


g. Processor I 


Processor I reported sales on seven con- 
tracts entered into after the November 7, 
1977, deadline. (Five of these contracts were 
later withdrawn from program support.) The 
processor also included sales on 13 ceiling 
price agreements. The ineligible claims 
totaled $1,107,244 or 47,843,338 raw value 
pounds. 


Contracts entered into after November 7, 
1977 


Processor I had claimed sales of 25,400,088 
raw value pounds for a support overclaim 
of $560,262 on seven contracts entered after 
the November 7 deadline. During the course 
of our audit, the processor sent amended 
SU-1 reports to the ASCS National Office for 
five of the seven contracts, but did not amend 
the amounts for the other two ineligible 
contracts. 

The periods and amounts overclaimed for 
these two contracts are shown below: 


Raw value 


pounds 
reported 


Support 
rate 


Program period 
ended (cents) 


Jan. 31, 1978.. 
Feb. 28, 1978 
Mar. 31, 1978.. 
1; 3 
ay A 
June 30, 19781 


Overclaim.... 272, 129 


1 Processor | informed us of these quantities. We did not 
audit these periods. 


Ceiling Price Agreements 


Thirteen of processor I’s contractual agree- 
ments were actually ceiling price agree- 
ments (CAs) and not binding contracts. 
Like processors A and E, processor I’s ceiling 
price agreements stated no quantities of 
sugar and committed neither the processor 
nor the buyer to a sale. CAs were generally 
used by the processor to compete with other 
sugar companies by setting a ceiling price 
for sugar to be sold in a future period. 

Six of the 13 agreements were entered 
into after the November 7, 1977 deadline and 
were determined ineligible also for that rea- 
son (see prior paragraph). On the seven re- 
maining agreements the processor - over- 
claimed support payments of $835,115 on 
35,253,290 raw value pounds from November 
8, 1977 to April 30, 1978. 
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Raw value Support 
rate 


(cents) 


Support 
overclaim 


Dec. 31, 1977_...... 
Jan. 31, 1978_...... 
Feb. 28, 1978__ 

Mar, 31, 1978__ 
Apr. 30, 1978. 


Overclaim.... 35, 253, 290 


h. Other sugar processors 


We reviewed 120 contractual agreements 
and/or purchase orders which had been sub- 
mitted to the ASCS National Office by 27 
other processors. At least 31 agreements and/ 
or purchase orders from eight processors did 
not appear eligible for support payments. 
Since we did not make field visits to these 
eight processors, we do not have adequate 
information regarding the quantities speci- 
fied under each agreement and/or purchase 
order, and we cannot compute the ineligible 
quantities or program overclaims. Altogether 
the eight processors with ineligible agree- 
ments and/or purchase orders claimed $22,- 
760,150 on 654,723,369 raw value pounds of 
sugar through April 30, 1978. 

The 31 agreements and/or purchase orders 
indicated several problem areas. Eleven 
agreements and/or purchase orders were 
dated after the November 7, 1977 program 
deadline, and 25 of the agreements were 
actually ceiling price agreements which did 
not state the quantity of sugar to be pur- 
chased. We also found one processor who 
used a copy of a purchase order from one 
customer as an example of an agreement 
with another customer. 

Two claims were based on agreements to 
transfer raw sugar to refineries owned by the 
processors. The two program claims were 
for the quantity of sugar transferred to the 
refinery, not for the quantity of sugar 
marketed. The regulations require that 
claims for support payments be based on the 
quantity of sugar marketed. 

The following schedule shows these prob- 
lem areas by processor: 


Number and types of 
exceptions 


Ceiling 
Raw value 
À not pounds 
197 reported 


1 5 341, 158 


7, 332, 
140, 911, 107 
120 


1 Beet companies—pounds shown as refined value on SU-1 
report but converted to raw value pounds here. 

t Copy of another buyer's purchase order submitted to ASCS. 

3 Transfer and delivery of raw cane sugar to processor's own 


refinery. 
1 Duplicates 8 contracts dated after Nov. 7, 1977. 


Conclusion 


Based on our review and the cited deficien- 
cies, we concluded that ASCS should (1) ini- 
tiate verification of program claims sub- 
mitted by all processors not included in our 
audit; (2) update and deduct the overclaims 
we have reported from the final 10 percent of 
payments which have not yet been paid; and 
(3) bill processors for excess if the 10 percent 
is insufficient to offset overclaims. 

2. Prior crop years’ sugar claims 


The ASCS National Office made an admin- 
istrative decision which permitted partici- 
pants in the 1977 price support payment pro- 
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gram to receive support payments on sales of 
sugar from prior crop years. Of the eleven 
processors audited, eight reported sales total- 
ing 2.2 million cwt. (raw value) of prior crop 
years’ sugar, for which the Commodity Credit 
Corporation has paid 90 percent of the $8.9 
million program subsidy. 


Program Requirements 

The Food and Agricultural Act of 1977 
(Public Law 95-113—September 29, 1977, 
Title IX—Soy Beans and Sugar) states in 
Section 902, Sugar Price Support, that the 
program is “effective only with respect to the 
1977 and 1978 crops of sugarbeets and sugar- 
cane.” This act also amends the Agricultural 
Act of 1949, Section 201, by adding a new sub- 
section (f) (1) which states, in part: 

The price of the 1977 and 1978 crop of sugar 
beets and sugar cane, respectively, shall be 
supported through loans or purchases. [Em- 
phasis added] 

Further, the Code of Federal Regulations 
(Part 143&—Sugar Payment Regulations) 
provides that: 

Eligible processors will receive payments on 
the quantity of refined beet sugar or raw 
cane sugar marketed from the 1977 crop. 
[Emphasis added] 

The Regulations also provide the following 
four definitions: 

(1) “1977 crop” means domestic sugarbeets 
and sugarcane, the substantial portion of 
which is harvested in the areas indicated be- 
low during the following periods: 

Sugar producing area and harvesting 
period: 

Sugarbeets: All States, excluding Cali- 
fornia and Arizona, Sept.—_Nov. 1977. 

California, excluding southern area, July 
1977-June 1978. 

Southern California, Mar.—Sept. 1977. 

Arizona, lowland area, Apr.—Aug. 1977. 

Arizona, upland area, Sept. 1977-Jan. 1978. 

Sugarcane: 

Florida, Oct. 1977—May 1978. 

Louisiana, Oct. 1977-Jan. 1978. 

Texas, Oct. 1977—May 1978. 

Hawaii, Calendar year 1977. 

Puerto Rico, Calendar year 1977. 

[Part 1435.3 (a) J. 

(2) “Quantity of sugar marketed” means 
the pounds of refined beet sugar or cane 
sugar . .. marketed from the 1977 crop dur- 
ing the marketing period. [Emphasis added— 
Part 1435.3 (d)] 

(3) “Marketing period” means the period 
commencing when 1977 crop sugar was first 
marketed and ending on November 7, 1977. 
[Emphasis added—Part 1435.3 (e) ] 

The Regulations (Part 1435.5 (d)) specifi- 
cally define how processors may identify 1977 
crop sugar: 

(4) The processor may select either the 
“first-in-first-out” or “last-in-first-out” 
method of inventory accounting for the pur- 
pose of identifying sugar of the 1977 crop. 
Once a method of inventory accounting has 
been selected by the processor, no change 
may be made therein. 

Inventory Accounting Method 

The inventory accounting method selected 
by each processor serves to identify the 1977 
crop. However, only sugarbeet processors who 
selected the last-in-first-out (LIFO) meth- 
od of inventory accounting were affected 
by the ASCS decision. LIFO is an inventory 
valuation method used to determine the 
monetary value of inventories for financial 
statement purposes. LIFO assumes the last 
goods placed into inventory are the first 
goods sold. Under the 1977 crop sugar pay- 
ment program, this inventory method al- 
lowed processors to report sales of 1977 sugar 
as it became available without first selling 
all the prior years’ sugar in inventory, The 
ASCS administrative decision is inconsistent 
with this inventory method because it allows 
sales of prior years’ sugar to be reported be- 
fore any 1977 crop sugar has been produced. 
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Marketing Contract Years 

ASCS allowed sugarbeet processors to 
report sales as of the first day of their mar- 
keting contract years. A marketing contract 
year is a one-year period used by processors 
to compute the average sales price for a quan- 
tity of sugar. Growers are paid a percentage 
of this average price for the sugar produced 
from their annual crop. The quantity of sugar 
sold during this one-year period will not be 
equal to the quantity of sugar produced from 
the 1977 crop, unless by coincidence, and 
could result in USDA subsidizing a quantity 
in excess of the 1977 crop. Furthermore, the 
USDA support payments cannot be matched 
to the sales the processor used to compute 
his average price because the payment pro- 
gram, which ended on November 7, 1977, did 
not cover the same period as the full market- 
ing year. 

Marketing contract years started from 8 to 
51 days before the start of 1977 crop produc- 
tion. Sugar sold during these periods was 
prior years’ sugar because it was the only 
sugar available. Large sugar processors com- 
plicate the situation because they have facili- 
ties in two or more regions of the United 
States and have two or more marketing con- 
tract years. Even after production starts in 
one area, that production may be less than 
the processors’ total sales. We found two such 
multi-regional processors who for one or more 
months reported sales in excess of their 1977 
production. 


Limitation on Quantity Claimed 


ASCS attempted in two ways to limit the 
quantity of sugar that could be claimed 
under its administrative decision. Both were 
ineffective. First, ASCS stipulated that sales 
reported through November 7, 1977, could not 
exceed 1977 production through the same 
date. However, sugarbeet processing is not a 
year-round activity. During periods of full 
production, inventories are accumulated for 
sale throughout the year. The reported sales 
of prior years’ sugar were easily offset with 
1977 crop production before November 7, 1977. 
Second, ASCS ruled that sugar committed for 
sale prior to November 8, 1977, would not be 
eligible for payment if marketed after the 
contract marketing year expired. During the 
1977 program, November 8 passed well before 
most contract marketing years expired, and 
some processors placed sugar committed that 
far in advance under the 1977 crop loan pro- 
gram for the intervening months. (See Seč- 
tion V—General Comments.) Moreover, sugar 
sold after contract marketing years expire 
will be sold at a substantially higher price 
and receive a smaller subsidy than sugar sold 
earlier. The preliminary support rate for June 
1978 was 1.89 cents per pound, while the sup- 
port rate for the first program reporting 
period (through November 7, 1977) was 3.98 
cents per pound. All prior years’ sugar was 
reported in the first period at the highest 
support rate and, therefore, would not be 
fully offset by excluding an equal quantity 
in a later period. 

The following table details prior years’ 
Sugar reported by processors affected by 
ASCS's decision: 


Starting date of— 


Contract 1977 
cro; 

produc- 

tion 


Sales 
reported 


Aug. 19 
Aug. 19 
Oct. 1 


July 1 
Sert. 12 
$ od 1 


value) 
854,735 


1, 161, 700 
1, 951, 418 


Aug. 19 
Sept. 19 
t. 19 


235, 768 


2,241,263 8,920, 231 


1 Processor had 2 separate marketing years for growers in 
different regions. 
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ASCS did not include in program regula- 
tions, correspondence, or any written docu- 
ment its decision to extend program eligi- 
bility to sales as of the start of marketing 
contract years. The decision was conveyed 
orally to the sugarbeet processors. (This de- 
cision only benefitted sugarbeet processors.) 
Consequently, processors affected by the de- 
cision reported sales under different under- 
standings of program eligibility. 

Processor A, with facilities on the west 
coast and in the midwest, was unaware of 
the ASCS decision to extend program eligi- 
bility and acted under its understanding of 
the original program tenets. It reported sales 
beginning on August 19, 1977, because pro- 
duction from the 1977 crop began at one 
of its west coast facilities on that date. 

The sales it reported, however, were na- 
tionwide sales, even though its midwest 
facilities did not begin 1977 production until 
September 19, 1977. Consequently, the sales 
processor A reported exceeded its 1977 pro- 
duction until after September 19, when mid- 
west production began. Sales of sugar de- 
livered from the midwestern plants before 
September 19 should have been considered 
ineligible. Extending eligibility to these kinds 
of multi-regional sales gives an unfair ad- 
vantage to large processors with processing 
facilities in different parts of the country. 

Processors B, C, F, G and I were aware of 
ASCS’s administrative decision and reported 
sales from the start of their contract market- 
ing years. Because 1977 production did not 
start until 8 to 51 days after the start of 
contract marketing years, these five proces- 
sors reported prior years’ sugar for those first 
8 to 51 days. Processor C, with facilities simi- 
lar to those of processor A, reported the 
quantities sold and delivered only from its 
west coast plant from July 1, 1977, to Octo- 
ber 1, 1977, the start of its second contract 
marketing year. On October 1, processor C 
began reporting nationwide sales. The prior 
years’ sugar reported by processor C resulted 
from sales over the 51-day period prior to 
the actual start of 1977 crop production. 

Processor D was unaware of the ASCS de- 
cision and reported sales starting on the day 
1977 crop year production began. This was 
a proper application of LIPO and resulted 
in no prior years’ sugar being reported. 

Processor H learned of the ASCS decision 
from an unidentified sugar association. Pro- 
cessor H's contract with growers did not use 
the contract marketing year concept; in- 
stead, processor H based payments to 
growers on actual sales of the 1977 crop. 
Thus, ASCS’s decision could not be applied 
directly to processor H’s sales. In the absence 
of a contract marketing year, processor H 
applied LIPO on a monthly basis, reporting 
sales beginning October 1, 1977, the month 
in which its 1977 production started. 

Processor L did not know about ASCS's 
administrative decision and initially re- 
ported sales starting on the date production 
began. However, processor L amended its 
program claim after OIG auditors inter- 
viewed the processor concerning the ASCS 
decision. We did not audit processor L's 
program claims. Processor L informed us of 
the additional sales reported under the ASCS 
decision. 

From our review of the legislation and 
regulations governing this program, we con- 
cluded that only sugar produced from the 
1977 crop is eligible for support payments. 
Under the LIFO method, sales became eligi- 
ble when 1977 production began. Processors 
with production in two or more areas with 
different harvesting periods should be lim- 
ited to reporting sales from the area where 
production had started (LIFO applied to each 
different harvest period area). Otherwise, 
large processors with production in two or 
more harvest period areas would receive an 
unfair advantage. The recent amendment to 
the Regulations which changed the harvest- 
ing period for southern California and low- 
land Arizona will increase this advantage for 
some processors. 


January 31, 1979 


This matter has been referred to the Office 
of the General Counsel for an opinion on the 
legality of ASCS's decision. Therefore, ASCS 
should withhold the final 10 percent of pro- 
gram payments until the OGC opinion is 
rendered. In the future, instructions should 
be communicated to processors in writing. 


3. Deduction for return on investment 


Excessive support payments estimated at 
over $9 million were made on sugar mar- 
keted through December 31, 1977, because 
program regulations permit an excessive de- 
duction from reported gross proceeds. 

Program regulations permit cooperatively 
owned cane sugar refiners to deduct up to 8 
percent from the gross proceeds on refined 
cane sugar marketed. The intended effect of 
this deduction is to subtract from the gross 
proceeds on refined sugar sales that portion 
attributable to investments in the refinery. 
During the 1977 program this provision ap- 
plied exclusively to one program participant 
(processor E) but resulted in increased pro- 
gram payments to all participants. Further- 
more, the 8 percent deduction was equal to 
a 30 percent annual return on the invest- 
act (equity) of processor E’s owner-mem- 

rs. 

The Code of Federal Regulations (CFR) 
Title 7 states: “For the purposes of com- 
puting gross proceeds as used herein, a 
facility which refines raw cane sugar that 
is cooperatively owned by its raw cane sugar 
processors shall be allowed to deduct up to 
8 percent from gross proceeds to the coop- 
erative-member processors to reflect that 
portion of returns which can be attributed 
to their investment in the refining facility.” 
[Emphasis added—Part 1435.7] 

This regulation implies a relationship be- 
tween gross proceeds and equity that does 
not exist. Moreover, since it permits an ex- 
cessive deduction from gross proceeds, it 
disturbed the calculation of the national 
average market price (NAMP) for the 1977 
program and altered the level of all support 
payments. 

The ASCS National Office bases the NAMP 
per pound for sugar marketed on the gross 
proceeds reported by program participants. 
The NAMP, when subtracted from the 13.5 
cent program support price, yields the pro- 
gram support rate which is payable on do- 
mestic sugar marketed during the program 
period. The NAMP and the support rate are 
recomputed for each program period. 

During the 1977 program, the gross pro- 
ceeds. reported by participating cane sugar 
processors averaged from .75 of one cent to 
1.77 cents per pound higher than the gross 
proceeds per pound reported by processor E, 
The consistently low gross proceeds reported 
by processor E is largely attributable to the 
special 8 percent deduction allowed by regu- 
lation. A recalculation of processor E's gross 
proceeds, substituting a deduction equal to 
8 percent of the cooperative owner-member's 
equity, increased processor E's gross proceeds 
per pound by .42 of one cent and .65 of one 
cent for the first and second program 
periods, respectively. 

Because processor E marketed over 38 per- 
cent of all sugar reported in the first two 
program periods, the excessive deduction sub- 
stantially understated the NAMP. 

The following table presents program over- 
payments attributable to processor E’s ex- 
cessive deductions in the first two program 
periods: 


In cents All 
sugar 

Re- reported 

NAMP duction raw 
r i value 

audit (ewt) 


Esti- 
mated 
over- 
payment 


Program NAMP 


periods oe 
ended ASCS 


9.52 
10. 81 


9.7873 0.2673 29, 837,083 $7, 988, 817 
«1558 8,213,200 1, 282, 733 


38, 180,283 9, 271, 550 
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In our revision of the NAMP we reduced 
the 8 percent deduction to 1.964 percent of 
gross proceeds, a figure which approximates 
a deduction equal to 8 percent of the owner- 
member's equity in the cooperative during 
1977. We also revised a factor ASCS used to 
convert refined beer sugar proceeds to a raw 
value equivalent. We made this revision to 
refiect the change in the average price for 
cane sugar which resulted from revising the 
8 percent deduction. We also used additional 
decimal places in stating the NAMP be- 
cause rounding to two decimals significantly 
affects program payments. 

We reported the condition created by CFR, 
Title 7, to the ASCS National Office in an 
interim report on May 22, 1978. ASCS dis- 
agreed with our position and stated their 
position as follows (names omitted): 

[This cooperative’s members] benefit con- 
siderably from their investment in the refin- 
ing and marketing capacity of [processor E]. 
[Processor E] regularly measures the finan- 
cial advantage of selling [its] sugar to re- 
fined sugar customers as compared to selling 
raw sugar to other cane sugar refiners. When 
members of our sugar staff visited [processor 
E] earlier this year, they were shown an 
analysis indicating that returns to [its mem- 
bers] were enhanced by millions of dollars 
because refined sugar rather than raw sugar 
was marketed. The gross proceeds reported 
by [processor E] for price support purposes 
were materially higher than they would have 
been had the raw sugar been sold to refiners 
on the Gulf and East coasts. It follows then 
that total program payments were prob- 
ably reduced because of the existence of 
[processor E], made possible through the in- 
vestment of [its members]. 

The analysis to which ASCS refers is pre- 
pared periodically by processor E for internal 
purposes and assumes a cost of raw sugar 
based upon domestic prices quoted by the 
New York Coffee and Sugar Clearing House 
Association. The actual raw sugar produc- 
tion costs incurred by processor E’s members 
are higher than this quoted price. The pur- 
pose of the analysis is to demonstrate to co- 
operative members how much profit the 
refinery would realize if it were buying raw 
Sugar outside the cooperative. While the 
analysis does show a theoretical profit on 
refining activities, processor E’s normal prac- 
tice is to refine and market its members’ raw 
sugar. 

The ultimate goal of the price support 
payment program was to support prices to 
growers, not returns on investments. Proc- 
essor E is fully accountable to its members 
for the proceeds from sales of refined sugar, 
and ASCS should count those proceeds in 
measuring the payments to growers. There- 
fore, ASCS should eliminate or substantially 
reduce the 8 percent deduction on gross pro- 
ceeds granted under CFR, Title 7. Having 
done so, ASCS should also recompute the 
NAMP for each program period before making 
final payments to processors. The NAMP and 
program conversion factors should be com- 
puted to four decimal places to avoid pay- 
ment distortions (e.g., 2.3456 cents for the 
NAMP). 

4. Prior crop years’ sugar under loan 


ASCS state and county offices did not de- 
duct ineligible prior years’ sugar from inven- 
tories on hand when making loans on 1977 
crop sugar. We audited five processors who 
had received 1977 crop year sugar loans and 
who had prior years’ sugar in inventory. Four 
of these five processors had received loans 
totaling $58.5 million on 3,762,105 cwt. of 
ineligible prior crop years’ sugar. We esti- 
mate the Government incurred about $272,- 
000 in excess interest charges on these ineligi- 
ble loans through June 30, 1978. 

Interest losses were computed using the 
difference between the 6 percent loan rates 
charged by the Commodity Credit Corpora- 
tion (CCC) and the rates paid by CCC to 
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the United States Treasury during the 
months of loan disbursement. The quantities 
reported below were as of the latest date 
for which adequate data were available and 
are subject to constant change as inventories 
increase and decrease. 

The following table presents the quantity 
of ineligible prior crop years’ sugar under 
loan; 


Estimated 
interest loss 
through 
June 30, 
1978 


Ineligible 
sugar under 
loan 
(hundred- 
weight) 


Processor Loan value 


2, 563, 950 
1, 120, 110 
33, 6! 

44, 393 
3, 762, 105 


$39, 920, 701 $212, 734 
17, 440, 112 54, 037 
523, 962 2, 159 
632, 156 3, 214 


Total ____ 58, 516, 931 272, 144 


The ACSC National Office (NO) did not in- 
form its state and county offices of inventory 
accounting methods selected by those proc- 
essors participating in the 1977 crop pay- 
ments program, nor did the NO inform its 
field offices of the prior years’ sugar inven- 
tories reported by the processors. This infor- 
mation was essential in order to determine 
the quantity of 1977 sugar eligible for the 
1977 crop loan program. 

We informed ASCS of this condition dur- 
ing our audit. The ASCS NO agreed with our 
position and began taking corrective action. 
The NO issued to all sugar producing and 
storing states Wire Notice SU-6, dated Au- 
gust 2, 1978, which called for ASCS State 
Offices to determine, for each processor with 
loans, whether quantities of sugar currently 
under 1977 crop loan represent only 1977 crop 
sugar according to the inventory account- 
ing method selected. Pending notification of 
the results of the reviews, we have no further 
recommendation for corrective action. 

5. Reporting errors 

Our audit revealed a number of processor 
reporting errors which resulted in payment 
program overclaims of $430,467 on about 16.9 
million raw value pounds of sugar. The de- 
tails of these audit exceptions are presented 
below for each processor audited. 

a. Processor A 

Four invoices for goods in transit on No- 
vember 7, 1977, were inadvertently reported 
by processor A in the first program reporting 
period. Small quantities of brown sugar and 
corn syrup, processed by another company 
and purchased for resale by processor A, were 
also inadvertently reported. Also, one large 
shipment was reported in the first program 
period, returned by the customer, and de- 
ducted in a later program period when sup- 
port rates were lower. 

The following table details processor A’s 
reporting errors: 


Raw value 
pounds 
reported 


Support 
rate 
(cents) 


Support 
over- 


Type of error claim 


In-transit goods—Claimed 
WW Ca een 

Sugar purchased from 
other processors: 


301, 345 3.98 


3.98 
2.69 
2.11 
3.98 


2.14 


Returned shipment 
Returned shipment—Ad- 
justment 


Overclaim 


Processor A also made several errors in 
calculating the balance of undelivered sugar 
committed under contracts. These errors 
overstated the total quantity committed by 
13,998 cwt. (refined weight), but had not 
resulted in any overclaims through May 31, 
1978. 
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b. Processor B 

Processor B inadvertently reported the 
sale of 107,273 raw value pounds of sugar 
purchased from another sugar processor. We 
concluded sugar purchased from another 
domestic processor is ineligible for the pay- 
ment program because subsidizing sugar 
purchased for resale might result in two 
processors receiving a subsidy on the same 
sugar. This sale was reported in the second 
program period and resulted in an overclaim 
of $2,886. 

c. Processor © 

Processor C reported 1,037,558 pounds of 
raw sugar twice by including it in two dif- 
ferent periods. This resulted in a program 
overclaim of $25,140. 

Processor C's reporting error involved two 
sales. One sale of 749,000 pounds of raw sugar 
was reported in the first program reporting 
period ending November 7, 1977, and again 
in the second program period ending Decem- 
ber 31, 1977. Another sale of 283,558 pounds 
of raw sugar was reported in April 1978 and 
again in May 1978. These sales should have 
been reported only in the November and 
April periods, respectively. 

d. Processor D 


Processor D purchased 45 carloads of sugar 
from another sugar processor and reported 
the resale of the sugar for program support 
payments. Processor D’s purchased sugar, 
like processor B’s, should be ineligible tor 
support payments. The following table de- 
tails the sugar purchased, resold and 
reported: 


Raw value 
Program period pounds 


ended reported (cents) 


$ $109, 256 
2.14 91, 361 
1.73 67,791 


overclaim 


Mar. 31, 1978.____. 
Apr. 30, 1978__ 
May 31, 1978 


4, 629, 505 
4, 269, 214 
3, 918, 533 


Overclaim.... 12, 817, 252 


Processor D also overestimated sugar sales 
for one 30-day period. Under program regula- 
tions, sugar sold and delivered within 30 days 
after November 7, 1977, was to be reported 
in the program period ending November 7, 
1977. For this 30-day period, processor D re- 
ported estimated sugar sales which exceeded 
actual sales by 1,566,287 raw value pounds 
and resulted in an overclaim of $62,338. 

A clerical error and a returned shipment 
also resulted in overclaims. In the period 
ending December 31, 1977, processor D mis- 
takenly reported 98,718 raw value pounds of 
sugar for a $2,655 overclaim, and in the period 
ending January 31, 1978, the processor re- 
ported a returned shipment of 160,414 raw 
value pounds for a $3,818 overclaim. 

e. Processor E 
Damaged sugar sales - 


Processor E reported some sales of damaged 
sugar twice and some adjustments on sales 
of damaged sugar at an incorrect price. Al- 
together, these sales amounted to an over- 
claim of $45,408 on 569,170 raw value pounds 
of sugar. 

A quantity of processor E’s sugar inventory 
was damaged on about July 1, 1977. At this 
time, processor E’s insurer became liable for 
the damage. Processor E salvaged and sold 
the damaged sugar for the insurer. In the 
first two program periods, processor E re- 
ported damaged sugar sold from November 1, 
1977, through December 31, 1977. These sales, 
however, were reported at the reduced price 
for damaged goods rather than at the in- 
surance settlement price which should have 
been used. 

Also in the second program period, proces- 
sor E made an adjustment to add a large 
quantity of damaged sugar contracted for by 
one buyer. The adjustment included the 
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quantity of damaged sugar previously re- 
ported and stated gross proceeds at the in- 
surance settlement price, which was greater 
than the reduced damaged price. The adjust- 
ment in effect duplicated at a different price 
the quantities of damaged sugar previously 
reported. 

In the fourth program period, processor E 
attempted to correct the duplication ty 
deducting some of the reported sales. The 
processor, however, deducted the insurance 
settlement price rather than the reduced sales 
price, and eliminated duplication of sales 
only from November 8, 1977, through Decem- 
ber 31, 1977. 

The following table details the damaged 
goods reported: 


Raw value 


pounds 
reported 


Program Gross 


period ended proceeds Comments 


Nov. 7, 1977_... $32,028 1,485,649 Sales of damaged 
sugar from Nov. 
1 through Dec. 
7, 1977, at re- 
duced price. 
Sales of damaged 
sugar from Dec. 
8 through Dec, 
31, 1977, at re- 
duced price, 
Quantity of dam- 
aged sugar re- 
ported at insur- 
ance settlement 
price, includes 
and duplicates 
quantities re- 
ported above. 
(183, 438) (1, 884, 842) Amount deducted 
this period to 
eliminate dupli- 
cation of sales 
from Nov, 8 
through Dec. 
31, 1977, at 
insurance settle- 
ment price. 


Dec, 31, 1977... 17, 485 


3,208,413 32, 966, 812 


Feb. 28, 1978... 


The February adjustment made by proces- 
sor E was incorrect because it excluded the 
November 1 through 7 sales and because 
gross proceeds were adjusted at the insur- 
ence settlement price rather than the re- 
duced “damaged” price as originally re- 
ported. Also, the damaged goods should have 
been reported in the second program period 
since that was when the insurance proceeds 
were settled. The quantities of sugar reported 
at reduced “damaged” prices should have 
been adjusted out of the periods in which 
they were reported (1) because they dilute 
the average price, and (2) because support 
rates vary from period to period. 

The following table details (1) the adjust- 
ments needed to correct the program reports 

*(Form SU-1) and (2) the amount of the 
support overclaim before adjustments: 


Raw value Support 
ounds rate 


Gross p 
marketed (cents) 


Su 
proceeds F 


Program period 
ded overclaim 


Nov. 7, 
Dec, 3 


3.98 
(968,363) 2.69 
1,884,842 2.11 


569, 170 


a, 028) (1, 485, 649) 


a7, 
183, 438 


Overclaim._.......... 


1 Bracketed gross proceeds and pounds marketed should be 
— from SU-1 reports. February amounts should be 
added, 


Non-Sale Items 


Under processor E’s accounting system, 
certain dispositions of sugar were recorded in 
the sales account. Program claims through 
October 31, 1977, were taken directly from 
the books and included 65,610 raw value 
pounds of non-sales sugar. Non-sale items 
included inventory adjustments, free sam- 
ples, and miscellaneous losses and damages. 
According to the program regulations, price 
support is provided for sugar marketed. 
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These non-sale items are not marketing 
transactions; they are ordinary operating ex- 
penses and therefore ineligible for support 
payment. The support overclaim amounted 
to $2,611 (65,610 x .0398) . 


f. Processor G 


Due to a clerical error in recording sugar 
sales, processor G overreported 19,902 raw 
value pounds in the program period ending 
January 31, 1978. This resulted in a support 
overclaim of $474. 


g. Processor H 


Processor H reported the sale of 74,900 raw 
value pounds of sugar in two reporting peri- 
ods. This sale should have been reported in 
the second program period. The overclaim 
was $2,981 (74,900 x 3.98¢). 

ASCS should make the appropriate reduc- 
tions in quantities of sugar reported prior to 
paying the final 10 percent of program pay- 
ments. The adjustments repurted for proces- 
sor E relating to damaged sugar should be 
made prior to computing the final national 
average market prices because the gross pro- 
ceeds on damaged sugar were materially un- 
derstated. 

6. Marketing periods 


Amendments to the payment program reg- 
ulation concerning eligibility of sugar mar- 
keted after November 7, 1977, caused a lack 
of uniformity in processor reporting. As a 
result, some processors reporting sales of 
sugar over the same 30-day period will re- 
ceive payment at different support rates. 

While the program marketing period ended 
November 7, 1977, processors continued to re- 
port contract sales after that date on a 
monthly basis. Deadlines for the first and 
second reporting periods were November 7, 
1977, and December 31, 1977. respectively. 

The regulation amendments created one 
exception to the reporting schedule. Accord- 
ing to ASCS regulations, sugar delivered 
within 30 days of November 7 under written 
contracts which specify fixed quantities and 
prices was to be reported in the period end- 
ing November 7. Thus, sales under written 
contracts that fixed quantities and prices 
and that scheduled deliveries between No- 
vember 8 and December 7, 1977, should have 
been determined and reported in the first re- 
porting period. Verbal contracts and written 
contracts not stating specific terms were ex- 
cluded from this 30-day exception. 

Processor responses to the 30-day exception 
period varied. To meet reporting timetables, 
two processors (A and D) reported estimated 
quantities and prices under written contract 
sales for this period. Processor C reported 
estimated sales under all contracts, both 
written and verbal, while processor E re- 
ported all actual contract sales, including 
verbal ones. Two processors, B and H, did not 
include any sales from the 30-day period in 
the first reporting period, but simply cut off 
sales as of November 7, 1977. 

While these variations should not affect 
the total payments made by ASCS, they do 
affect the amounts payable to each processor. 
The preliminary payment rates in the first 
and second program periods were 3.98 and 
2.69 cents per pound, respectively. Processors 
reporting excessive quantities in the first 
period will receive a greater payment, while 
processors reporting in the second rather 
than the first period will receive less. 

ASCS should clarify and correct this prob- 
lem to assure equitable treatment to all par- 
ticipants. 


7. Hedging gains and losses 


Of the 11 processors included in our audit, 
five were trading futures contracts on the 
commodity markets as a practicing method. 
Three of the five did not include gains and 
losses from such transactions in the gross 
proceeds reported under the payment pro- 
gram. While program regulations make na 
mention of reporting gains and losses from 
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futures contracts, we believe they should be 
included in the gross proceeds reported ta 
enable ASCS to compute a more accurate 
national average market price (NAMP). 
ASCS officials agreed. 

Processors E and I had included gains and 
losses from futures contracts in their original 
program reports for the year ending June 30, 
1977, and for each program reporting period. 
Processor A did not include the results of 
futures trading in its program reports. How- 
ever, during our audit processor representa- 
tives stated they were aware of this deficiency 
and that they intended to amend their re- 
ports. Processor A's futures gains amounted 
to $171,701 for the year ending June 30, 1977, 
and $415,359 for the period September 1, 
1977, through May 31, 1978. 

Processor B included the results of futures 
transactions in its report for the base year 
ending June 30, 1977, but not in the program 
claim periods. However, prior to our audit 
processor B had amended its reports to in- 
clude the results of futures transactions. 

Processor C did not include futures results 
in its program reports. This data was not 
collected during our audit. 

The effect of unreported futures gains and 
losses on the NAMP may or may not be sig- 
nificant. However, because of inconsistencies 
in reporting, ASCS should (1) issue written 
clarification instructing processors to include 
gains and losses from trading in futures con- 
tracts and (2) have processors amend reports 
for’the year ending June 30, 1977, and for 
program reporting periods where necessary. 

V. GENERAL COMMENTS 


The objectives of the price support pay- 
ment program for 1977 and the price support 
loan program for 1977 were the same—to sup- 
port prices to producers at 52.5 percent of 
parity. Processors who participated in either 
program were required to pay producers no 
less than the applicable support price for 
unprocessed sugar commodities. We did not 
audit this area because final payments to 
producers had not been made. We did deter- 
mine however that at least one group—co- 
operative sugarbeet refiners—will not pay 
their producer-members the support rate 
stated in the regulations because coopera- 
tives must pass on operating losses to their 
members. We plan to perform a followup 
audit in this area after final payments to 
processors are made. 

ASCS has intormed processors that they 
may place sugar under the 1977 crop loan 
program, liquidate the loan, and then report 
the same sugar under the payment program. 
ASCS contends that (1) growers of other 
commodities are allowed to participate in 
two or more USDA programs using the same 
commodity, and (2) there is no prohibition 
against sugar processors doing the same. 

We believe the legislative intent was clearly 
to supersede the payment program with the 
loan program, The extension provision of 
the payment program was intended to make 
quantities contracted for future delivery 
eligible for the payment program because 
they could not be placed under loan. The 
Code of Federal Regulations’ definition of 
“Sugar Marketed” includes sugar committed 
under contractual agreements for delivery 
after November 7, 1977, and the loan program 
regulations exclude from eligibility sugar 
reported as marketed under the payment 
program. 

Although this area was not developed dur- 
ing our audit, ASCS should review this mat- 
ter further before making final payments to 
processors. 


VITIATION OF ORDER FOR RECOG- 
NITION OF SENATOR PROXMIRE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the recognition of Mr. PROXMIRE now 
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be vitiated and that the period for the 
transaction of routine morning business 
continue. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Each Senator will have 15 minutes. 

Is there morning business? 


RURAL DOCTOR COMMENTS ON 
FEDERAL HELPS AND HIN- 
DRANCES 


Mr. McGOVERN. Mr. President, a re- 
cent special edition of the magazine 
Channels concentrated on health care in 
the Midwest, and among the many per- 
ceptive articles was an excellent feature 
story on Dr. Roscoe Dean of Wessington 
Springs, S. Dak. 

Dr. Dean has served the rural com- 
munity of Wessington Springs and sur- 
rounding area for 30 years. He has had 
an opportunity to experience changes in 
medicine, but, more important to our 
task, he has worked with the adjustments 
made by the Federal Government. Some 
regulations have caused trouble, such as 
denying him the services of his anesthe- 
tist of 15 years, and other new laws have 
added much needed medical personnel 
to rural areas, such as the Rural Health 
Initiative National Service Corps. 

The article is a tribute to the dedicated 
work of a very special person. I offer my 
personal thanks to Dr. Dean for his serv- 
ice to the people in his South Dakota 
community, and encourage my colleagues 
to review his comments on our work. 

Mr. President, I ask unanimous con- 
sent that the article “Country Doctor” be 
printed in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RoscoE DEAN STILL MAKES HOUSE CALLS. BUT 
SMALL-TOWN MEDICINE WILL NEVER BE THE 
SAME 
WESSINGTON SPRINGS, S.D.—The man in the 

boots, hat and leather string tie has been at 
this hospital since seven this morning and 
will probably be busy until 11 tonight. He 
works seven days a week, hardly ever goes 
on vacation and thank heavens, hardly ever 
gets sick—he wouldn't have time. 

Everybody in town knows Roscoe Dean. 
At one point or another, he has probably 
helped them all. For the last 30 years, he 
has been their doctor. And unlike most phy- 
sicians today, he still makes house calls. 

A MAN OF THE TIMES 

That’s not to say Dean doesn’t bend with 
the times. He is a product of change with 
the high frequency, two-way radio he keeps 


in his jeep and his heavy reliance on long 
distance calling. 

More important, the country doctor is a 
man in transition. And he admits that at 
times, it's frustrating. 

Dean was born and raised here, and left 
home in the late ‘30's to study medicine. 
Then in 1945—just as he was completing 
his residency—he contacted pulmonary TB. 
“I came home to rest," he recalls, “but never 
got a chance. The minute word got out there 
was a doctor in town, I had patients on my 
doorstep.” 

Dean recuperated, and for the next few 
months, he practiced out of his home. “Then 
one day, a boy came into our living room 
dripping blood all over the place. When 
my wife saw that, it was the last straw— 
she sent me looking for an office.” Dean 
found one off mainstreet and has been there 
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ever since. In the process, he has survived 
three partners and picked up a caseload of 
8,000 patients—many of them from the near- 
by Ft. Thompson Indian Reservation and a 
Hutterite community. 

There have been days when he felt like 
packing up and leaving, and he knows he 
would have made more money working in 
the city. “But I’m not sorry I stayed. There 
was a real need here.” 

Now suddenly, his mind is on the building 
he’s in, the hospital he helped to start. 

Before Wessington Springs had this place, 
he explains, folks either took the train to 
nearby Huron or Mitchell, or went by car 
over the old gravel roads. Originally a home, 
the building was converted into a hospital 
in the mid "40's. Since then, a wing has been 
added. Even at that, it only holds a couple 
dozen beds. 

Dean admits the hospital isn't much by 
big-city standards, but it serves its purpose, 
he says. And over the years, that purpose 
has changed dramatically, just as the nature 
of small-town medicine has changed. 

“I used to do everything except operate 
on a kitchen table,” Dean says, “but not 
anymore. The specialists and big hospitals 
are better equipped than I am to handle the 
tougher cases. So I refer them out and con- 
centrate on the primary level of medicine.” 


RULES AND MORE RULES 


“Besides, there are too many restrictions 
these days,” he adds. “For instance, I'm told 
a nurse anesthetist I've worked with for 15 
years shouldn't be on the job because she 
lacks one certificate. I know she’s qualified, 
but my hands are tied. So rather than have 
someone I’m not used to, I just don't perform 
surgery at all anymore.” 

Even at that, Dean is a busy man. He 
sees from 40 to 60 patients a day, and that 
sometimes involves making house calls miles 
away. Then there’s the tremendous amount 
of long distance calling connected with re- 
ferrals and other patient matters. If Dean 
and his staff aren’t using the phone to line 
up ambulances or consult with lab techni- 
cians out of Sioux Falls, they’re telephoning 
to make arrangements for patients to get into 
hospitals or to see specialists. 

There’s also the great amount of paper- 
work associated with Medicare and other 
publicly subsidized programs. Dean estimates 
about 60 percent of his people qualify for 
such programs. As a result, his hospital rec- 
ords are an easy target for government 
audits. “They have to be thorough—there’s 
no doubt about that,” he says. “But even 
with a records librarian and two typists, it’s 
a lot of work for me.” 

Still, Dean has found ways to make life 
easier. Several years ago, for example, he be- 
came one of the first rural doctors in South 
Dakota to utilize a high frequency, two-way 
radio system in his work. It enables him to 
keep in touch with his hospital staff while 
he’s in his jeep. 

HELP ARRIVES 


Dean has other help, too. Recently, Wes- 
sington Springs got another doctor—Dean's 
nephew—who's part of the Rural Health 
Initiative National Service Corps, a federal 
program for rural areas. He brought with 
him a nurse practitioner, who’s qualified to 
perform many of the routine duties of a 
physician. 

Dean hasn't seen the end of changes— 
there's one more coming up: a medical com- 
plex consisting of a clinic, a rest home and 
@ hospital. 

He is anxious to see the building com- 
pleted; it has been a dream for over 25 years. 
That doesn’t mean he won’t be just a little 
sad when he moves out of the old hospital. 
“I have a lot of precious memories connected 
with this place—sure, I’m going to miss it," 
he says. 

Dean pauses for a minute, then picks up 
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his bag and heads for his jeep. He has an 
office full of patients waiting for him, includ- 
ing a young fellow who's running a fever and 
wants to be well for his wedding Saturday. 

Today is Wednesday, which means he has 
a small miracle to perform. He has to get 
going. 


MARTIN SORENSEN 


Mr. McGOVERN. Mr. President, on 
Saturday, January 13, the State of South 
Dakota lost one of its most beloved 
and respected citizens. Martin Sor- 
ensen spent more than 30 years serving 
the State of South Dakota as an educa- 
tor and food program administrator. He 
had served as superintendent of schools 
in Castlewood, Webster, and Lemmon 
before moving to Pierre where he served 
as the State’s school food service direc- 
tor. After he left State service, he be- 
came the founder and director of the 
prairie mountain regional office of the 
children’s foundation, a Washington- 
based child nutrition advocacy organi- 
zation. 

During his career, Martin never lost 
sight of the needs of the children of 
South Dakota. Both on the State and 
national level his opinions were sought 
out, and his counsel respected. We will 
miss Martin Sorensen. 


POLITICAL ILLITERACY AND OUR 
SCHOOLS 


Mr. McGOVERN. Mr. President, in 
recent months I have warned the Con- 
gress and tho public of the serious threat 
to our Nation's social, economic and po- 
litical well-being posed by more than a 
decade of declining achievement in our 
schools. Three articles recently pub- 
lished in the Washington Post and the 
Washington Star remind us of the re- 
sult of educational deprivation among 
our youth, and the need to discover 
what can be done to restore educational 
achievement. Neal R. Peirce of the 
Washington Post catalogs the shock- 
ing degree of political illiteracy, while 
his colleague, William Raspberry re- 
views Paul Copperman’s recent book on 
the cause of the achievement decline. 
The editors of the Washington Star, in 
their review of Mr. Copperman’s book, 
call for an active and serious investiga- 
tion. 

Mr. President, I ask unanimous con- 
sent that these three articles be printed 
at this point in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Jan. 16, 1979] 
POLITICAL ILLITERACY AMONG THE YOUNG 
(By Neal R. Peirce) 

LOUISVILLE Ky.—Only 3 percent of the 
nation’s 17- and 18-year olds can correctly 
identify Alaska and Hawaii as the last two 
states to join the Union. Only 38 percent real- 
ize a voter can split his party choice be- 
tween president and other offices. A scant 4 
percent can name the three men to serve as 
president immediately before Gerald Ford. A 
quarter don’t realize that New Jersey is on 
the East Coast, Oregon on the West 
Coast. Only 44 percent know California is 
the most heavily populated state. 

If such survey results raise your concerns 
about the young people coming of voting age, 
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your fears are shared by the man who took 
the poll—George Gallup Sr. Gallup spoke 
of “tremendous political illiteracy” among 
the young as he presented the survey results 
to the poll's co-sponsor, the National Munici- 
pal League, at the league’s conference on gov- 
ernment in Louisville. 

Other results of the survey, which the 
Gallup organization administered to one 
thousand 17- and 18-year olds across the 
country last year under a grant from the 
Scherman Foundation of New York: 

Only 29 percent realize that conventions 
make the final choice of presidential nomi- 
nees. A third don’t know which party has a 
majority in Congress. Ninety-seven percent 
know they're eligible to vote at 18, but only 
42 percent apparently had heard of absentee 
ballots and knew how they'd get their vote 
counted if they were away from their home 
district on election day. 

The intent of this “citizenship test,” Gal- 
lup said, was to see how young people could 
handle questions any reasonably well-in- 
formed voter should be able to answer. On 
American history, only 60 percent could name 
the war in which states’ rights was an issue. 
Only 57 percent knew Russia fought on our 
side in World War II and only 55 percent 
knew Joseph Stalin’s nationality. 

On geography, 93 percent could name the 
capital of their state. But only 23 percent had 
any idea of the distance between New York 
and San Francisco. Only 28 percent guessed 
close to the U.S. population total. Forty-one 
percent didn't know China is the world’s most 
heavily populated nation; 61 percent hadn't 
grasped the fact that Mexico has more people 
than Canada. 

Gallup said he was particularly shocked 
by the young people’s ignorance of basic 
geography. “In my day, 50 or 60 years ago, 
even though America was very isolated then, 
we had to draw maps of the world and show 
all the capitals.” Now, Gallup noted, although 
transportation has made the world smaller 
and the United States’ role is far more im- 
portant, geography has dropped out of the 
curriculum of the schools and been folded 
into social studies—with the dreary results 
his poll indicated. 

On foreign policy, the results were equally 
poor. Only 40 percent knew what NATO is; 
only 18 percent had any notion of what “dé- 
tente” means; a scant 15 percent could iden- 
tify Ottawa as the capital of Canada. 

Civic illiteracy goes hand in hand with 
declines in national student performance on 
standard achievement tests, a concern in 
virtually every state and region. It’s difficult 
not to place a major share of the burden at 
the doorstep of the country’s schools and 
schoolteachers. 

On the curriculum front, all states main- 
tain a minimum teaching requirement in 
American history. But social studies as a 
whole—not just geography—have been seri- 
ously eclipsed. “Social studies are receiving 
very low priority in the curriculum and the 
attrition rate of these courses is very high. 
Electives are being substituted for hard-core 
government classes,” says National Council 
for the Social Studies president Anna Achoa. 

While we wring our collective hands and 
search for corrective steps, Dr. Gallup offers 
us the entertainment of some certified an- 
swers of young people who took his citizen- 
ship test: 

Question: “Who was the Democratic can- 
didate for President in 1972?" Answer: 
“Richard Ford.” 

Question: “In what year did Columbus 
discover America?” Answer: “1942.” 

Question: “Where is Angola?” Answers: 
“in Siberia,” “in the Philippines.” 

Question; “If oil tankers cannot use the 
Suez Canal, by what route do they get from 
Saudi Arabia to the United States?” An- 
Swers: “the Panama Canal,” “I-95.” 
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Question; "Which were the last two states 
admitted to the United States?” Answers: 
“Florida,” “Mexico,” “Canada.” 

Question: “What nation in the world has 
the largest population?” Answer: “United 
Nations.” 

Question: “What language is most widely 
spoken in Latin American countries?” An- 
swers: “French,” “Latin.” 

Question: “Name two agencies through 
which the United Nations organization car- 
ries on its work throughout the world.” An- 
swer: “CIA and FBI.” 

One answer may have provided profound 
wisdom, however. Gallup's question: “The 
economy of Russia is described by econo- 
mists as communistic; that of Sweden 
socialistic. How is ours described?” The stu- 
dent's answer: “Inflationary.” 


{From the Washington Star, Jan. 27, 1979] 
“THE LITERACY Hoax” 


It would be nice if we could definitively 
focus responsibility for one or another of 
our nagging national concerns: A blue- 
ribbon presidential commission would call 
a press conference and announce: “Low 
productivity rates during the past fiscal 
year are wholly due to Farley Fennell, 1089 
E. Turnip Terrace, Apt. 301, Ottumwa, Iowa, 
who on Aug. 3, at 10:06 a.m. refused to...” 

Nonsense, of course. From time to time, 
though, a problem is illuminated with 
wonderful clarity. A news item several days 
ago was one such rocket. Another is David 
Copperman’s book, The Literacy Hoar. 

The news squib reported that two pro- 
fessors at Eastern New Mexico University— 
whose names we omit, out of charity if the 
item was askew, out of malice if they were 
indulging in intellectual exhibitionism— 


are campaigning for what they call a gram- 
marless English, without sentence structure 
or punctuation. The “whole cancerous struc- 
ture of the English language” and its com- 
plicated rules are driving students away 
from reading and writing, the pair con- 


tended. 

An appropriate reaction to that sort of 
absurdity is to pray that the two acad- 
emicians are not tenured. But the brief 
story also said their notions are being put 
on film for public television, If that is so, 
absurdity becomes dangerous, 

Mr. Copperman’s The Literacy Hoar 
(William Morrow and Co.) drew attention 
when it was published late last year, but 
not in proportion to its merit and the 
subject: The frightful decline in the qual- 
ity of the public schools and student 
achievement. 

Mr. Copperman is young, in his early 30s, 
a Phi Beta Kappa graduate of the Univer- 
sity of California at Berkeley, and the 
founder of the Institute for Reading De- 
velopment. He began research for the book 
in 1974 after experiences at his reading 
school first astonished and then appalled 
him. 

“The decline in basic academic skills is 
directly attributable to the curricular de- 
generation of the past dozen years (and) the 
curricular deterioration is a direct result of 
the degeneration of authority relations in 
education,” he writes. 


Mr. Copperman’'s analysis is as thorough as 
his indictments are broad. The federal gov- 
ernment’s involvement in education has been 
a “multi-billion-dollar source of fraud and 
political interference,” with efforts at “‘com- 
pensatory education” among the most dis- 
mal. Institutional and personal authority 
have become anathema, parents have ab- 
negated responsibility, teachers have not 
taught and are not supported when they 
attempt to; the educational bureaucracy, 
inside and outside government, has created 
a fortress increasingly manned by younger 
troops from the counter-culture ‘60s, bring- 
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ing with them a spurious egalitarianism that 
disdains both traditional values and educa- 
tional methods; innovations have been 
shoved into classrooms without adequate 
testing of their validity. 

The result of this unholy pattern is that 
“young people have been given the freedom 
not to learn." And take full advantage of it. 

All of which may be shrugged off by some 
as a case of premature old-fogeyism in Mr. 
Copperman. Except that the arguments and 
the data he marshals are persuasive unto 
despair. 

We are seeing the growing dissatisfaction 
with the public school system being trans- 
lated into action—competency testing, the 
return-to-basics movement. But it will be a 
long war against an entrenched opponent. 

The subject requires urgent and informed 
national debate. The Literacy Hoaz, and Mr. 
Copperman’s prescriptions, would be one of 
the texts. 


WHO’S IN CHARGE AT SCHOOL? 
(By William Raspberry) 

Paul Copperman is the stern-faced Miss 
Grundy of “Archie” comics. He is the un- 
bending law professor on “The Paper Chase.” 
He is the humorless nun who taught you in 
parochial school, the mean science teacher 
who assigned homework as though science 
were your only subject. 

He is all the teachers you hated until 
years later, when you discovered theirs were 
the only classes in which you learned any- 
thing. 

At any rate, that is the composite that 
came to my mind as I read his new book, 
“The Literacy Hoax: The Decline of Reading, 
Writing, and Learning in the Public Schools 
and What We Can Do About It.” 

Consider his provocative chapter 
“Authority.” 

He begins by reading the indictment 
against public education: its grade inflation, 
its faddism and confusion and, most of all, 
its abject failure in neglected inner-city and 
affluent suburb. Then: 

“These symptoms of educational decay 
are manifestations of a deeper malady, the 
breakdown of authority relations in educa- 
tion. 

“Virtually every significant educational 
problem of the past decade results directly 
from the abrogation or subversion of normal 
educational authority.” 

The very word “authority” has fallen into 
disfavor these days. It is startling to hear 
it proclaimed so fervently by a man who 
(notwithstanding my description of a mo- 
ment ago) is not quite 32 years old, who is 
as casually handsome as television’s “Kot- 
ter," and whose love for children and learn- 
ing comes through in every chapter of his 
controversial book. 

Authority, he believes, is essential to 
successful teaching, whether for Arctic 
wolves teaching their young how to spot 
caribou, Tasaday fathers teaching their chil- 
dren how to identify edible roots, or public 
schoolteachers instructing their children 
in the mysteries of U.S. history and decimals. 

He is not opposed to patience and love 
and ego enhancement in the teaching proc- 
ess, but he is firmly convinced that we make 
a grievous mistake when we confuse those 
positive traits with lowered standards and 
overbroad choices. 

“If it is not clear to a child why he must 
learn grammar or long division, educational 
authority should communicate its utility 
and the consequences of not acquiring it, but 
above all insist it be learned,” he asserts. 
“Educational authority abrogates its respon- 
sibility when it permits children to choose 
not to acquire the basic skills and knowledge 
necessary to survive and function in modern 
society.” 

Americans, having accepted democracy— 


on 
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governance by the consent of the governed— 
as the overriding ideal, have mistakenly tried 
to extend the concept to education: “The 
consent of the governed becomes the consent 
of the children.” The result: Our children 
are given more freedom, more veto power, 
more choice than they are equipped to 
handle. 

Says Copperman, with characteristic stark- 
ness: “The only freedom for students that 
educators should be concerned about is the 
freedom to function in the world, which 
comes as the result of an adequate educa- 
tion. Upon graduation, how free is the young 
person who freely chose not to study any 
math, science, history or composition?” 

The decline of authority, he says, mani- 
fests itself in two types of teachers: the 
young ones, who never were taught any dif- 
ferently, and the older ones, who have be- 
come demoralized. 

And who is to blame? Administrators who 
sabotage teacher efforts at maintaining 
standards with the first hint of any signifi- 
cant student resistance; communities that 
are more concerned with peace and calm 
than with learning; and parents. 

“In hundreds of conversations with teach- 
ers and school officials over the past several 
years,” Copperman writes, “I have been told 
that parents are not backing up the schools 
the way they have in the past. They are not 
reinforcing the teacher by making sure their 
children do their schoolwork every day. They 
are not nearly as concerned about their chil- 
dren cutting classes or using drugs. 

“Some parents actively subvert the teach- 
er’s authority by denigrating the teacher or 
the school to their children, or siding with 
a child in a dispute with the school.” 

I can see some of my dearest friends 
bristling at that last statement. 

But a lot of parents who agree with him 
have already begun to move—either by re- 
inforcing the authority of the schools where 
their children are, or by putting their chil- 
dren into schools where respect for authority 


is taken for granted. 

There are such schools, and you could 
probably discover most of them merely by 
looking at their test scores. 


HERITAGE AND VIRTUE IN THE 
MIDWEST 


Mr. McGOVERN. Mr. President, the 
December 11, 1978, issue of U.S. News & 
World Report carries an interesting and 
thoughtful article exploring and explain- 
ing the stability and progressive growth 
of the Midwest, that stretch of America 
starting with Ohio and continuing west- 
ward to the Dakotas, Nebraska, and 
Kansas. 

It is that vast area which produces 86 
percent of the corn and 55 percent of the 
wheat grown in our country. Livestock 
is grown, fed, and slaughtered in greater 
abundance here than in any other area 
of the nation. In addition to agricultural 
production, much of the region’s stability 
comes from its reliance on small- and 
medium-sized industry. In the last 3 
years, 128 new plants have been estab- 
lished in South Dakota alone. 

Most researchers and students on the 
subject attribute this solid economic 
growth to the productivity of American 
workers and farmers—especially the ca- 
pability of American families who work 
the land. Most of the people who reside 
in the large, the medium sized, and small 
towns are only one or two generations 
removed from tke early tillers of the soil. 
The farms themselves are oftentimes 
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worked by third generation farm fami- 
lies. Hard work and self-reliance are the 
hallmarks of this proud region. There 
are seldom any great “booms,” but on 
the other hand, there are few “busts.” 

Raven Industries of Sioux Falls, S. 
Dak., is cited as an example of the re- 
liable and steady work force found in 
this area of our land. Its president, David 
Christensen, says the rural backgrounds 
of the work force in small towns make 
them ideal places to build plants. 

Mr. President, I ask unanimous con- 
sent that the article to which I have re- 
ferred, entitled “The Diversity,” be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE DIVERSITY OF THE NATION'S RICH 

HEARTLAND 


MARSHALLTOWN, Iowa.—America’s Midwest- 
ern heartland is demonstrating once again 
why many consider it the strong and solid 
backbone of the nation—a major producer of 
food, machines and leadership. 

Bountiful harvests from the Midwest make 
the U.S. one of the world’s best-fed nations. 
Its factories are shipping products as diverse 
as automobiles, artificial heart valves and 
computers. 

And behind it all, hard-working citizens 
across the 12-state region are keeping alive 
traditional ideals: self-reliance, patriotism 
and grass-roots democracy. 

Within this highly diverse region stretch- 
ing from Ohio to the Dakotas and from Kan- 
sas to the Canadian border, visitors find large 
cities with ethnic and racial ghettos, fac- 
tories and sprawling suburbs. 

Yet they also learn that the Midwest's roots 
are deeply imbedded in its rural and small- 
town heritage, as well as the world’s most 
productive farms from which the annual har- 
vest is now heading for world markets. 

In recent years, the importance of the Mid- 
west has grown to international proportions. 
Its grain is helping many Third World na- 
tions feed their hungry and growing popu- 
lations. Midwestern farm exports also are 
providing the U.S. itself with a prop for the 
beleaguered dollar by keeping the trade defi- 
cit with foreign countries from soaring even 
higher. 

Midwestern farmers produce an estimated 
86 percent of the nation’s corn and about 55 
percent of its wheat. When America sits down 
to breakfast, 7 out of every 10 bacon slices it 
consumes come from pork grown in this area. 
About half of the dinner beefsteak comes 
from Midwestern cattle—and most of the 
rest from beef that was fattened on grain 
that was grown here. 

From Wisconsin comes 16 percent of the 
nation’s milk. Iowa supplies the U.S. with 25 
percent of its pork. Kansas is the leading 
wheat producer. 

IT'LL BE HERE FOREVER 


The Midwest was settled by the forefath- 
ers of these productive, modern-day farmers. 
Dozens of immigrant groups, pushing west, 
dared to challenge what was then a wilder- 
ness. They broke virgin prairie land and 
fought to make homes. The weak quickly 
dropped aside before the stresses of bitter 
weather, crop failures and constant, unre- 
lenting work. Those who remained were the 
tough and the determined, and many of their 
descendants still live on farms and in small 
towns that are home to almost half of the 
Midwest's population. 

“There's a feeling of tradition here, of 
pride,” said an Iowa banker. “People have 
a personal strength, inherited from the stock 
that carved homes out of the wilderness.” 

Typical of these small Midwestern com- 
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munities is Marshalltown, a city of 26,000 
in the heart of Iowa s corr country. Marshall- 
town has a wide, well-kept street that's 
still the center of town—a place where peo- 
ple come to shop and talk on street corners. 
The public buildings are neat and well kept 
but certainly not fancy. Stephen Jonland, 
a Chamber of Com:nerce official, points out 
that there is not a single empty storefront 
on Main Street. There are 24 religious de- 
nominations and 45 churches in Marshall- 
town, and they exert a strong influence on 
life in the community. 

“This town is solid,” says a proud resi- 
dent. “It may never get real big, but it'll be 
here forever.” 

Adds George E. Taylor, chairman of the 
Commercial State Bank: “Marshalltown has 
a steady, progressive growth. Some might 
call it slow, but this way your foundation 
is solid. There’s no boom and bust.” 


THE WORK ETHIC 


There are major factories in Marshall- 
town, such as Lennox Industries, Inc., and 
Fisher Controls Company, which were 
founded here and are now international 
corporations. Some old-timers still remem- 
ber that “Dave Lennox was just an old 
boy off the farm who was handy with tools." 

Townspeople have a deep respect for the 
free enterprise that built such businesses— 
anc there’s an almost evangelistic feeling 
toward the work ethic. 

Says Mayor Howard Stegmann: “Work or 
starve—that’s our attitude. If you want to 
work, you're welcome here. But if you don’t 
want to work, then you're not welcome.” 

Such feelings are not confined to Marshall- 
town. Says George Kremer, publisher of Wis- 
consin's River Falls Journal: “The people 
here have vigor and determination. They 
keep their towns and their lives neat.” 

Many people in the small towns are just 
one or two generations off the farm, noted an 
Iowa editor, “and they know how to work. 
A lot of them were handing wrenches to 
their fathers before they could walk.” 

“People here are hard-working and self- 
reliant—and they don't understand people 
who aren't,” says a Kansas man. And in 
South Dakota, David Christensen says his 
company has benefited greatly from that 
fact. He is president of Raven Industries, 
which makes such products as chemical stor- 
age tanks, hot-air balloons, electric equip- 
ment and ski clothes. Christensen says the 
rural background of the work force in small 
towns makes them ideal places to build 
plants—a theory Raven Industries has suc- 
cessfully followed. 

Says Christensen: “It’s very easy to go into 
a small town—and by that I mean 1,500 to 
2,500 population—and hire 50 to 100 workers. 
You find a strong work ethic and a super 
talent available in those small towns. I'm 
amazed that big companies haven't recog- 
nized this sooner,” 

But the big companies are finding it out. 
Towns like Pratt, Kans., are attracting more 
and more small to medium-sized plants. In 
thinly populated South Dakota, for example, 
128 new plants have been established in the 
last three years 

“Companies are seeking the rural environ- 
ment often because of the labor available,” 
says Joe McCarthy of the Indiana Industrial 
Development Bureau. “It’s dependable and 
productive, and there's generally a low turn- 
over." 

The low turnover, most believe, comes from 
a tradition of stability that is rare in Amer- 
ica's mobile population. 

It is common in the small towns and on 
the farms of the Midwest to meet people 
whose famiiles have lived in the same county 
for two, three and even four generations. 
Many say that they've found a contentment 
where they are and feel no urge to move. 

Perhaps, suggests a Kansas farm wife, peo- 
ple in the rural-oriented Midwest are closer 
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to the basics of life, more in tune with the 
pulse of nature. 

“There's a place in our pasture where you 
can stand and not see anything but what 
God made,” she says. “It’s a nice feeling— 
real contentment.” 

A recent Minneapolis Tribune poll showed 
that 6 percent of the Minnesotans questioned 
considered themselves happy or very happy, 
an amazing figure in an era of national dis- 
content. 

THE MULTITUDINAL PEOPLE 


Such attitudes give rise to the idea that 
Midwesterners are isolated provincialists. 
That's a myth, according to James Young- 
dale, a writer and former professor at the 
University of Minnesota. “We're a multidi- 
mensional people,” he says. “We're not pro- 
vincial—just the opposite is true. People here 
are aware of how we're caught up in the na- 
tional and international life.” 

Often, he adds, people living in or near 
small towns are better able to learn how & 
society works than someone isolated in a 
Single neighborhood of a big city. 

“I grew up on a farm, and when you do, 
you know the local banker and the mayor 
and others of importance,” he says. “You 
know what a total community is.” 

Adds a Kansan, “You grow up on a farm 
or in a small town, you learn responsibility 
early.” It’s not unusual, he says, to see a boy 
of 14 guiding a $20,000 combine through & 
field of wheat that represents the family in- 
come for the next year, “That's responsi- 
bility.” 

This background may have helped create 
some of the politica] leadership that shaped 
the nation's history. In the last half century, 
the Midwest has nurtured national leaders 
across a political spectrum ranging from Her- 
bert Hoover (Iowa), Dwight Eisenhower 
(Kansas); Joe McCarthy (Wisconsin) and 
Gerald Ford (Nebraska and Michigan) to 
Harry Truman (Missouri) and Hubert Hum- 
phrey and Walter Mondale (Minnesota): 

Midwesterners suffer the reputation of 
being staid and unimaginative—yet, begin- 
ning with Mark Twain, they have sent out 
such world-renowned writers as Ernest Hem- 
ingway, T. S. Eliot, Sinclair Lewis and Carl 
Sandburg. 

There has been a long succession of Mid- 
western-born entertainers, from Buffalo Bill 
to Johnny Carson. Eminent actors of the 
modern era have included Clark Gable, Fred 
Astaire and Marlon Brando. And the first 
footprints on the moon were put there by a 
Midwesterner, Neil Armstrong, who grew up 
in Ohio. 

Others attribute the success of Midwest- 
erners to the stability of the lifestyle and the 
emphasis on moral values. “This is a con- 
servative population,” says a university pro- 
fessor. “They may accept new ideas or inno- 
vations in business, but they're slow to ac- 
cept them in their personal lives.” 


AN OUTWARD THRUST 


Whatever its cause, Midwesterners carry 
their vigor and spirit with them even when 
they leave the farm. 

In the last centrury, the states clustered 
around the central Great Lakes and on the 
upper reaches of the Mississippi River have 
become the American Ruhr—producing most 
of the nation’s steel, more than 65 percent 
of its cars and trucks and more than 70 per- 
cent of its iron ore. 


Chicago, the nation’s second-largest city, 
got its start more than 302 years ago as an 
Indian trading post on Lake Michigan. It 
has the world’s tallest building, the 1,454- 
foot Sears Tower. O'Hare Airport is the 
world's busiest. The nation’s biggest single 
steel plant is in East Chicago, Ind. 

It was at the University of Chicago in 
1942 that the world’s first controlled nuclear 
reaction was set off. The “Windy City” also 
is the home of the world’s largest retail 
catalog firms—Sears, Roebuck and Mont- 
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gomery Ward—as well as Wrigley’s chewing- 
gum empire and McDonald’s hamburger 
chain. 

The Twin Cities of Minneapolis-St. Paul 
are the home of the University of Minnesota 
Medical School, where researchers first de- 
fined cholesterol’s role in heart disease, and 
where new techniques in open-heart surgery 
and kidney transplants were developed. 
Nearby, at Rochester, more than a quarter 
of a million patients annually seek the 
medical help of the famed Mayo Clinic—a 
name synonymous with excellence in medi- 
cine for more than 100 years. 

Some Midwestern cities are forever identi- 
fied with what they produce—Detroit for 
cars, Milwaukee for beer, Kansas City for 
sirloin steaks, Akron for auto tires and 
Battle Creek for breakfast cereal. 

Many innovative ideas in government were 
first tried in the Midwest. Nebraska has the 
nation's cnly unicameral state legislature. 
Wisconsin pioneered social legislation with 
pensions for the blind in 1907, and later 
with old-age assistance and unemployment 
compensation. 

North Dakota has the nation’s only state- 
owned bank, fiour mill and grain elevators— 
valuable marketing tools for its farmers. 
Minnesota has instituted a new concept of 
metropolitan government in the Minneapo- 
lis-St. Paul area. It collects individual com- 
munities under a single state-controlled 
umbrella for such things as taxation, trans- 
portation and sewage control. 

Despite its world importance as a producer 
of industrial goods and the achievements of 
its people, however, the Midwest retains its 
rural heritage. “Scratch a Midwesterner and 
you'll find a farmer,” claims a man in 
Nebraska. “It’s what makes us the way we 
are.” 


INDOCHINESE REFUGEES 


Mr. McGOVERN. Mr. President, in re- 
cent weeks we have heard heartbreaking 
accounts of the plight of the “boat peo- 
ple” and the thousands of other Indo- 
chinese refugees already in camps in 
Thailand and Malaysia. The United 
States is cooperating with the United Na- 
tions in its effort to elicit an interna- 
tional humanitarian response to this 
situation, and I believe there will be an 
attempt early in this session of Congress 
to reform our refugee laws so we will be 
able to respond quickly when faced with 
such a tragedy. 

Richard F. Kneip, U.S. Ambassador to 
Singapore and former Governor of 
South Dakota, has visited the camps and 
spoken with the refugees. He has written 
an account of the situation for the Aber- 
deen (S.D.) American News which I be- 
lieve will be of interest to my colleagues. 
I ask unanimous consent that it be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Aberdeen (S. Dak.) American 
News, Jan. 17, 1979) 
THE FUTURE Is Not BRIGHT FOR MILLIONS IN 
INDOCHINA 
(By Richard Kneip) 

(Evrror's Nore.—The following is a re- 
sponse from former S.D. Gov. Richard F. 
Kneip to an editorial in the Nov. 29 edition 
of the American News. The editorial dealt 
with the plight of Indochinese refugees and 
suggested a report from the governor, who is 
now U.S. ambassador to Singapore, would be 
of interest to South Dakotans.) 

Southeast Asian countries (Thailand and 
Malaysia in particular) have been over- 
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whelmed in the past three and a half years 
by the number of refugees fleeing from In- 
dochina (Vietnam, Laos, Cambodia). An esti- 
mated 140,000 Indochinese refugees remain 
in camps in Thailand as of December 1978, 
with an additional 50,000 refugees, largely 
Vietnamese “boat people" in camps in Ma- 
laysia. There are also another 150,000 Cam- 
bodian refugees in Vietnam. The United 
States since 1975 has admitted nearly 200,000 
Indochinese refugees, and Australia, Canada 
and France have also taken sizable numbers. 

In recent months the problem has become 
acute, and has attracted world attention, 
especially with the dramatic flights of “boat 
people” from Vietnam to Malaysia. The peo- 
ple escaping from the Indochinese countries 
are fleeing societies torn by years of warfare, 
disrupted by extensive and often brutally 
executed programs of economic and social 
restructuring, and damaged by natural dis- 
asters such as floods. 

The countries of first asylum to which 
they come, notably Thailand and Malaysia, 
are themselves developing countries with 
their own problems of promoting economic 
development, providing adequate services 
and encouraging social justice for their own 
population. 

The future is not bright for the many mil- 
lions of people in Indochina, as the war con- 
tinues to rage between Vietnam and Cam- 
bodia—and the Communist powers of Russia 
and China add fuel to the fire. 

The Free World (especially the United 
States) through the United Nations is at- 
tempting to alleviate this misery inflicted 
on human beings, but much more needs to 
be done. It appears that many thousands 
have yet to leave Indochina (some guess as 
many as a million more), and a solution to 
this problem will require no less than inter- 
national attention and action. 

Singapore (as mentioned in your editorial), 
which has restricted the number and length 
of stay of refugees given temporary asylum, 
is a densely population city-state. It does 
not accept refugees for permanent resettle- 
ment because of that density. 

Refugees rescued at sea by ships stopping 
at Singapore as their next port of call may 
be landed provided, however, that a guaran- 
tee of resettlement elsewhere is made. 

Countries of ownership or registration of 
the vessel involved normally provide these 
guarantees through the local representative 
of the United Nations High Commissioner for 
Refugees, and a total of 1,842 such persons 
have been granted temporary asylum in 
Singapore in 1978. Refugees housed tem- 
porarily in Singapore are well cared for. 

Those refugees approaching Singapore in 
small boats are not permitted to land, al- 
though their boats are repaired and repro- 
visioned if necessary before they are sent on 
their way. 

Many people disagree with this decision 
of the Singaporean government, but it is 
firmly enforced. Singapore officials did, how- 
ever, offer an island of temporary asylum 
more than a year ago, and they continue 
to press the point that Singapore views its 
policy of temporary, limited accommodation 
of refugees as one which will encourage 
speedy acceptance and movement of people 
by countries of permanent asylum, without 
further “encouraging” the outflow of dis- 
contented people from Indochina. 

The problem of boat refugees in Malaysia 
was brought home to me personally in a visit 
to an island refugee camp on Pulau Tengah 
in Malaysia on Dec. 13 of this year. 

The island is located off the Malaysian 
town of Mersing, a three-hour drive from 
Singapore, and a further one-and-a-half 
hour ride in a 30-foot fishing boat in the 
choppy South China Sea. The island is a 
rounded hill, about three quarters of a mile 
by half a mile in dimension. Previously un- 
inhabited, and thus lacking infrastructure, 
the island now houses some 10,000 Viet- 
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namese refugees, clustered in three camps 
near the shore. 

The population had doubled in the month 
before my visit; this rate is typical of the in- 
creased flow of refugees to Malaysia which 
has overwhelmed facilities there. 

Despite what might seem to be insur- 
mountable problems, I found the camps to 
be well organized and the refugees in re- 
markably good spirits. The refugees have 
built a dock and huts with sleeping areas up 
off the wet ground, using lumber from the 
boats they came in. 

They have one good well (out of several 
dug), and have about a two-week supply of 
food, primarily noodles and rice, on hand. 
They have organized kindergarten groups for 
the younger children, and I saw several 
English classes in progress. 

The average length of stay on the island 
before resettlement is six months, although 
some people have been in the camp as long 
as 22 months. Those refugees with relatives 
abroad or with special skills are given prefer- 
ence by virtually all the countries of perma- 
nent resettlement, and these people are re- 
settled more quickly. 

On the day of my visit, interviewers from 
Canada and Australia as well as the United 
States were present. I was struck by the 
care with which the refugee family groups 
dressed for their interviews; somehow in 
these camps of makeshift thatched huts they 
managed to appear in clean, well-pressed 
clothes for the most important interview of 
their lives. 

In talking with the refugees about their 
decision to leave their homes, it was clear 
that for most of them the principal reason 
was that they did not want to live under the 
new “reforms” put into effect by the Viet- 
namese government. 

Some said that everything had been taken 
from them, and many, largely urban shop- 
keepers and professionals, said that the 
prospects of existence as subsistence farmers 
in the New Economic Zones were so bleak 
that they preferred to flee. 

Knowing the hardships they faced on that 
flight, and the conditions in which they live 
in the refugee camps, I was truly impressed 
by what these people were prepared to go 
through to gain freedom from communist 
rule. 

After interviewing many families over a 
period of six hours and listening to their 
stories of human misery and deprivation, I 
would only conclude by telling you how 
fortunate we are to be a part of the Free 
World. Simply put, it’s great to be an 
American. 


PUBLIC DIVIDED ON 
ABORTION ISSUE 


Mr. McGOVERN. Mr. President, re- 
cently Washington has witnessed march- 
es and countermarches concerning the 
sixth anniversary of the Supreme Court 
decision on abortion. Since this is con- 
sidered a landmark decision, and since 
it has been the source of polarization on 
both sides of the issue, a polarization that 
threatens to disrupt families, political 
parties, churches, and the U.S. Consti- 
tution itself, I would like to submit to the 
Recorp three articles from the Washing- 
ton Post covering the marches and the 
issue itself. 

The first article, “Abortion Passions 
Rise on Both Sides,” appearing in the 
January 23, 1979, issue of the Washington 
Post points out the emotional dedication 
by opponents of the Supreme Court deci- 
sion. The article also notes the invitation 
extended by other women’s groups, who 
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support the Court's decision, to meet to- 
gether and discuss the issue. 

The second article in the same issue of 
the Washington Post deals with the dem- 
onstration directed by religious leaders 
who object to certain stands taken by 
opponents of the 1973 decision. 

A third article by Kathleen Newland 
entitled “The Abortion Trend” which ap- 
peared in the Washington Post of Janu- 
ary 25, 1979, brings out the international, 
as well as domestic, side of the contro- 
versy and presents the situation for wom- 
en in restrictive and liberal cultures. Ms. 
Newland’s recommendations regarding 
abortion as a symptom of other prob- 
lems and the need to address those prob- 
lems, is in agreement with what I believe 
we should be considering in Congress, in 
the churches, in our families, and as in- 
dividuals. 

Because this issue is so important, I 
would urge my colleagues to review these 
articles which underscore the complexity 
of the abortion issue. 

Mr. President, I ask unanimous consent 
that the articles from the Washington 
Post be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orD, as follows: 

[From the Washington Post, Jan. 23, 1979] 
ABORTION PASSIONS RISE ON BOTH SIDES 
(By B. D. Colen and Judy Mann) 

Chanting “Life, Life,” and “No Compro- 
mise,” an estimated 60,000 people marched 
down Pennsylvania Avenue past the White 
House to the Capitol yesterday in the sixth 
annual protest against the Supreme Court’s 
1973 decision legalizing abortion. 

Fresh from what they claim are “prolife” 
victories in unseating several congressmen 
who supported abortion, the marchers re- 
newed their call for a constitutional amend- 
ment outlawing abortions under any circum- 
stances and vowed to defeat other proabor- 
tion candidates at the polls. 

Earlier in the day, the National Organiza- 
tion for Women held a press conference to 
announce it has invited some 40 anti- 
abortion and "prochoice" organizations to a 
meeting in Washington on Feb. 15 in an at- 
tempt to establish a dialogue between the 
two sides in the increasingly bitter dispute. 

The invitation was immediately rejected by 
March for Life President Nellie J. Gray, who, 
speaking from the steps of the Capitol, de- 
clared to cheering supporters, “I do not sit 
down and negotiate with baby killers.” 

The rhetoric and rancor resounded across 
the city throughout the day as various 
groups vied for center stage to be heard on 
the sensitive issue. 

“We believe it is time for both sides of the 
abortion controversy to seek ways to lessen 
the need for abortion, to reduce the inci- 
dence of unwanted and troubled pregnan- 
cies, and to end the increasing polarization 
and violence that surrounds this issue,” said 
NOW president Eleanor Smeal at her press 
conference. 

“We are convinced that the leadership on 
both sides of the issue have a responsibility 
to meet and begin a dialogue, although we 
know our respective positions on abortion 
itself will not change,” she said. 

The NOW invitation was sent out by tele- 
gram to some 19 organizations, including the 
March For Life, sponsors of yesterday's rally 
at the Capitol, and about 5 other major 
antiabortion groups. 

The spurning of the NOW offer by Gray of 
the March for Life was greeted with en- 
thusiastic chants of “No Compromise" by 
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the almost all-white crowd estimated by U.S. 
Capitol Police at 60,000. Their ranks included 
large numbers of school-age children, many 
bused from Catholic schools, according to 
march participants, as well as individuals 
and antiabortion groups from across the 
country. 

As in past years, there were varying un- 
official estimates on the number of march- 
ers. It was clear this year that many people, 
particularly women with young children, 
dropped out of the march before it reached 
the Capitol, apparently as a result of the 36- 
degree temperatures and heavy winds. 

About two dozen marchers who were inter- 
viewed at random said they were from out 
of town and were Roman Catholics. Religious 
banners identifying marchers as members of 
such Catholic societies as Knights of Colum- 
bus and as representatives of various Catholic 
dioceses and schools were visible throughout 
the crowd. 

Some 150 people from the Pittsburgh area 
marched behind a huge banner that said 
“Stop the Murders, Catholics for Life Pitts- 
burgh Archdiocese, Byzantine Rite.” They 
were led by the Rev. Robert Bayusik who 
said the delegation was "traveling as family 
units” and that a third of the marchers 
were children. Many of them carried high 
in the air red and black pictures of an in- 
fant crucified on the cross. Asked about the 
possible effects of the pictures on the general 
public, Father Bayusik said, “As far as I'm 
concerned, it tells the message as it is.” 

“This is my sixth march,” said Diane 
Trombley, a member of Michigan Citizens for 
Life, who said some 200 people came from 
that state by plane and bus for the march. 
“We're obviously becoming a political force.” 

Told of NOWs' overture, Trombley, who 
favors abortion only when the life of the 
mother is in danger, said she believes there 
are areas apart from the abortion question 
where the two sides could find common 
ground. “There are these collateral areas 
where I'm sure dialogue is possible. As far as 
(sex) education, I'm sure there’s dialogue 
to be had there. As for artificial birth con- 
trol, there's dialogue to be had there. There's 
always room for dialogue when you're not 
considering destruction of human life.” 

Lucille Canty, a Catholic mother of two 
from Worcester, Mass., disagreed. “Our basic 
values are in conflict,” she said, 

Like the marchers themselves, several 
members of Congress speaking at the rally 
all hit hard at abortion as the “killing of 
babies.” 

Some, like Rep. Robert K. Dornan (R- 
Calif.), laced their messages with sarcasm 
not lost on the enthusiastic crowd. 

“Are we here to save the snail darter?” 
asked Dornan, referring to the congressional 
battle to save a tiny species of fish. “No!” 
roared the crowd. 

“Are we here to speak out for those cute 
little seals who are killed in Canada! ... We 
are here to stop the abuse of children,” 
Dornan thundered, “an abuse that’s always 
fatal. The official death toll that we are 
here to stop is 1,300,000 that are killed in 
their mothers’ wombs. 

“The unofficial total is closer to three mil- 
lion,” said Dornan, “and that’s a war! We 
are now asking for a moratorium on the 
death toll in that war raging across America 
before we will sit down at any peace table 
and negotiate the terms of what will be the 
parameters for the respect for life in our 
nation in its future.” 

“[Sen Richard] Dick Clark [D-Iowa], 
where are you now?” Rep. Robert E. Bauman 
(R-Md.) asked rhetorically to the delight of 
the crowd. “Where are you now, [Sen.] 
Ed[ward] Brooke [R-Mass.]?" The antiabor- 
tion movement is claiming credit for defeat- 
ing both Clark and Brooke in last November's 
election and has publicly stated it has a “hit 
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list” of six other senators and six representa- 
tives, including Sen. Frank Church (D- 
Idaho) and Rep. Morris Udall (D-Ariz.) 
whom it wants to defeat because of their pro- 
abortion voting records. 

The antiabortion forces have also been in- 
strumental in getting federal Medicaid funds 
for abortions cut off. 

The National Abortion Rights Action 
League announced yesterday the formation 
of the Rosie Jimenez Fund to help impov- 
erished women obtain legal abortions. The 
fund will start off helping 10 women in 
Texas, where Jimenez lived. “Prochoice”’ 
forces, who believe a woman is entitled to 
choose whether to terminate a pregnancy, 
claim that Jimenez was the first of several 
women to die following illegal abortions since 
Medicaid abortion funds were cut off. 

Yesterdays’ march ended on an emotional 
note as the crowd held hands and sang songs 
such as “Ave Maria.” As marchers dispersed 
to go into the Capitol and lobby members 
of Congress, a group of several hundred 
people remained behind to say the rosary on 
the steps of the Capitol. 


|From the Washington Post, Jan. 23, 1979] 


CLERICS MARCH TO PROTEST CATHOLIC VIEW ON 
ABORTION 


(By Lee Lescaze) 


New York, January 22.—In counterpoint 
to the massive anti-abortion demonstration 
in Washington, D.C., a small group of Pro- 
testant and Jewish clergy marched on St. 
Patrick's Cathedral today to present a peti- 
tion attacking Catholic leaders’ anti-abor- 
tion stand. 

The Rev. Howard Moody hung a declaration 
signed by 43 church figures on the upraised 
bronze hand of Mother Elizabeth Seton, one 
of the saints carved on the cathedral’s sel- 
dom-used giant main door. 

The declaration denounced “the level of 
unwillingness to compromise” of Roman 
Catholic leaders. The tactics and theology of 
the Catholic leaders, it said, “are a threat to 
the civil peace if pursucd with the same clear 
disregard for others convictions.” 

“We cannot accept this,” Msgr. Eugene 
Clark of the New York Archdiocese said later. 
“Of course we are absolutely unwilling to 
compromise on the destruction of human 
life.” He compared abortion to the Nazi Holo- 
caust and asked: “Considering what we con- 
sider the offense to be, how can our rhetoric 
be moderate?” 

The declaration accused Catholic leaders of 
opting for demagoguery “that sows the seeds 
of bitter religious discord” by comparing 
hospitals and abortion clinics to Auschwitz 
and Buchenwald and calling advocates of 
freely available abortion murderers and Nazis. 

In all the debate over when human life be- 
gins in the womb, Moody said from the pulpit 
of Central Presbyterian Church before lead- 
ing the march, the important question “When 
is freedom of conscience threatened?” is not 
being addressed. 

Moody and about 30 other church figures 
led the march out of the church as their 
noon service dedicated to support of freedom 
of choice on abortion ended with about 500 
people singing “America.” 

On the steps of St. Patrick's a few picked 
up the song again, singing “Let freedom 
ring” as photographers crowded forward to 
shoot Moody placing his scro]l’s white ribbon 
on the hand of Mother Seton. 

Moody, who earlier had stressed the signi- 
ficance of the large proportion of clergywom- 
en taking part in the march, was asked if he 
chose the statue of Seton to receive the scroll 
because she was a woman or because she was 
the first American saint. 

“I chose her because her hand was raised 
so I could hang this on it,” he replied. 

The church service before the march began 
with Eugenia Lee Hancock, a minister of the 
host church, saying: “We are here to raise a 
voice to the voiceless.” 
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The Rev. Beatrice Blair of the Episcopalian 
Church of the Heavenly Rest reminded the 
congregation that the Hyde amendment bar- 
ring federal payment for abortions went into 
effect Oct. 1, 1976 and said its legacy has been 
“disease, sterility, enormous physical and 
psychological damage—and death.” 

She cited six cases of women who have died 
or suffered, and added: “The list is a long 
and growing one.” 

Rabbi Sheldon Simmerman of Central 
Synagogue told the congregation that as a 
Jew and as a human being he takes offense at 
comparisons of arbortion to Nazi murder. 
“The right to choose is our basic human and 
religious right,” he said. 

One sign with the words Dachau and Buch- 
enwald greeted the marchers as they left 
their church and there were two anti-abor- 
tion protesters waiting for them outside St. 
Patrick's “Here come the false prophets,” one 
man remarked as they arrived in their varied 
church robes. 

Their declaration hung on the door as 
Moody answered reporters’ questions and was 
photographed. As the crowd began to thin 
out, the heavy door swung open slightly and 
a man took down the declaration and disap- 
peared inside St. Patrick's. 


|From the Washington Post, Jan. 25, 1979] 
THE ABORTION TREND 
(By Kathleen Newland) 


The marchers who gathered in Washington 
on Monday for the annual protest of the 
Supreme Court's decision liberalizing abor- 
tion were part of a backlash movement that 
is making itself heard in several countries. 
Almost weekly, it seems, there is a new re- 
port about restrictions on the availability of 
abortion. Local jurisdictions in the United 
States have passed ordinances against it in 
defiance of the court’s decision declaring 
abortion a private matter between a woman 
and her physician. Congress has virtually 
climinated the use of federal funds for abor- 
tion. Many French hospitals still refuse to 
provide abortion services three years after 
the passage of France’s liberal law, A sec- 
tion of Chile’s new constitution purports to 
protect human life from the moment of 
conception, and the Swiss recently voted 
down a referendum that would have liberal- 
ized their abortion law. 

Taken in isolation, these events give a 
misleading impression, for they have oc- 
curred against a background of steady lib- 
eralization of abortion laws. In fact, few 
legal changes have ever found such rapid 
and widespread acceptance in so many dil- 
verse societies. In the mid-1960s, only about 
one-third of the world’s people lived in 
countries where legal abortion was liberally 
available. Today, that proportion has reached 
two-thirds, and several additional countries 
are contemplating legislation that would 
widen the grounds for legal abortion. 

The four most populous countries in the 
world—China, India, the United States, and 
the U.S.S.R.—all have liberal laws. Italy, lit- 
erally and metaphorically the bastion of Ca- 
tholicism, passed in 1978 one of the world’s 
most generous abortion laws. Other countries 
that recently have revised their abortion 
codes include Austria, France, Hong Kong, 
Iran, Israel, Tunisia, West Germany, and 
Zambia. The list runs the gamut of cultures, 
religions, ideologies and stages of develop- 
ment. 

The list of countries that have moved the 
other way, toward a more restrictive abortion 
law, is short. It contains only one demo- 
cratically governed country: New Zealand. In 
addition, four Eastern European states— 
Bulgaria, Czechoslovakia, Hungary and Ro- 
mania—have recently narrowed the condi- 
tions under which women can obtain legal 
abortions (though by world standards, even 
the new conditions are fairly liberal). The 
Eastern Europeans acted for demographic 
reasons, fearing a damaging, long-term de- 
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cline in their labor forces, rather than on 
medical, moral or juridical grounds. In con- 
trast to those five, more than 40 countries 
have liberalized their laws since the late 
1960s. 


In legalizing abortion beyond the narrow 
grounds of preventing a woman's death or 
serious injury, governments are simply fac- 
ing the reality of a major public-health 
problem. The international record shows 
that legal prohibition does not prevent abor- 
tion. Before France's liberal law was passed 
in 1975, officials there admitted that more 
abortions were taking place in France than 
in Britain, where a liberal abortion law has 
been in effect since 1967. 


In any country, the issue is not whether 
or not abortions are performed but how and 
under what circumstances they occur. Faced 
with a restrictive law, the rich can usually 
flee to a country where abortion is readily 
available or pay a considerable sum of money 
for a medically safe, black-market abortion; 
the less privileged have little choice but to 
take the grave risk of an inexpert and un- 
hygienic abortion. 


There is ample evidence of the high social 
and human cost of illegal abortions. Bolivia, 
with one of the strictest abortion statutes in 
the world (only grave risk to a woman's life 
justifies abortion) finds that complications 
from illegal abortions account for more than 
60 percent of obstetric and gynecologial hos- 
pital costs in the country according to the 
Bolivian Ministry of Social and Public 
Health. In El Salvador, access to abortion is 
also severely restricted. Yet a study done for 
the El Salvador Maternity Hospital showed 
that illegal abortion cases constituted almost 
one-quarter of the deaths in the hospital. 
The great majority of the abortion patients 
treated were married, Catholic, over 26 years 
old and had more than two children. 

Another striking example of the conse- 
quences of illegality comes from a country 
with well-developed medical services. Before 
Romania tightened its abortion law in 1936, 
illegal abortions were extremely rare. Ten 
years after the restriction, in 1976, an esti- 
mated 100,000 Romanian women were hos- 
pitalized for complications from illegal abor- 
tions; nearly 400 of them died. 

When abortion laws are liberalized, on the 
other hand, there is a measurable drop in 
injury and death in the United States, illegal 
abortions annually took about 100 women’s 
lives up to 1970, before legal abortion was 
generally available anywhere in the country. 
Five years after nationwide liberalization in 
1973, the number of such deaths dropped to 
five or six a year. 

Widespread resort to abortion is itself a 
symptom of other problems: inadequate sex 
education, poor access to family-planning 
services, unsatisfactory contraceptive meth- 
ods, weak social structures, and the like. 
Clearly, restricting access to abortion does 
not relieve these fundamental conditions, 
but only adds the risk of death and injury 
to their consequences. The record shows 
that this is no deterrent to the many women 
whose circumstances make them feel desper- 
ate enough to seek illegal abortions. As a 
matter of practicality as well as of principle, 
therefore, abortion belongs in the realm of 
private, individual choice. 


EUPHORIA 


Mr. DANFORTH. Mr. President, it was 
euphoria. 

A packed house at Kennedy Center, 
Cabinet officers, Congressmen, and busi- 
ness magnates (having paid $2,500 a 
seat) stood and applauded. Vice Premier 
Teng Hsiao-ping handled the occasion 
and us with predictable skill. Before na- 
tionwide TV he kissed the little children 


January 31, 1979 


who had sung for him and greeted the 
assorted entertainers assembled for his 
and our pleasure. 

When had we last experienced such 
euphoria? I can recall the date and the 
place. It was September 18 in the House 
Chamber when President Carter, with 
Begin and Sadat looking on, proclaimed 
the new spirit of Camp David. What 
drama. What coverage. What euphoria. 

A patient fears cancer, and is beside 
himself with joy when reassured that all 
is well. A nation fears the worst and is 
beside itself with joy when told, suddenly 
and dramatically—‘We interrupt this 
program’’—there will be a new era of 
peace—in the Middle East. No, forget 
that one, today it is Asia. 

The patient, thought sick, is mirac- 
ulously cured. But wait, was there not 
something about the treatment? Was 
there not something unpleasant, some- 
thing we want to forget? Was there not 
some pain involved? Perhaps an amputa- 
tion. Something about Israel being pres- 
sured—or Taiwan being cut off. And is 
the patient really cured, or is the sick- 
ness still there—in the Middle East? In 
Asia? In our own Government? Perhaps 
the patient has not been cured. Perhaps 
the euphoria is induced by drugs. 

Jeremiah knew the difference between 
false and true prophets. False prophets 
tell the cheering crowds what they want 
to hear—that their problems are solved, 
that their deliverance is at hand, that 
there will be peace. True prophets annoy 
us by pointing out the defects in our- 
selves, our land, our world. False proph- 
ets have all the fun. They make the elec- 
trifying announcements. They win the 


standing ovations. They speak to the 
radiant faces at Kennedy Center—in the 
House Chamber. They wear tuxedos, not 
sackcloth. 


It is not fun to hear from Jeremiah. He 
is not happy like the others. He speaks 
of purpose and responsibility, of Israel 
and Taiwan. He calls a people to see their 
problems and meet their destiny. His 
message is not euphoric. 

But tell me, what should be the place 
of euphoria in the foreign policy of 
America? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 


A PROCLAMATION ON WINTER 


Mr. PROXMIRE, Mr. President, all of 
us are well aware of what a very difficult 
and painful winter is being endured in 
the Middle West with the great amount 
of snow. 

I call the attention of the Senate to 
what this means to the biggest city in my 
State, Milwaukee, by reading from a re- 
markable proclamation that was’ carried 
in the Milwaukee Sentinel just the other 
day. It is by a very gifted writer named 
William Janz. This is the proclamation: 

PROCLAMATION 

Whereas, being buried is nothing to brag 
about; 

Whereas, the healthy glow that winter 
leaves upon our cheeks has now become a 
permanent stain; 

Whereas, God created snow but forgot to 
give us northerners shovels instead of arms; 

Whereas, mailboxes, bushes, trees, Volks- 
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wagens, the village of Hales Corners, several 
schnauzers, a couple of joggers and the presi- 
dent of SPAM (Small People’s Action Move- 
ment) have disappeared in the snow; 

Whereas, we're apparently trying to sur- 
pass a memorable Wisconsin winter 8,000 
years ago popularly known as the Ice Age 
that left a glacier a mile thick on freeways 
and completely ruined rush hour drive times; 

Whereas, it seemed that every meeting in 
the world was cancelled Wednesday; 

Whereas, some people dream of seeing 
Mars or Venus, but we'd like to see earth 
before we die; 

Whereas, psychiatrists have discovered a 
dangerous new mental syndrome brought on 
by incessant falling snowflakes and people 
have been noted dreamily sitting in fishing 
boats in closed garages with outboards run- 
ning ... others have sudden urges to dig 
their way through 10 feet of snow to light 
outdoor barbecue grills . . . while some are 
simply starting lawn mowers in basements 
and listening to the sound as if it were 
music; 

Whereas, there are visitors in town from 
California and their complexions are fading 
because it’s hard to get a tan in a blizzard; 

Whereas, this winter may be a three foot 
deep plot by skiers to take over the world; 

Whereas, the midwinter conference of the 
local chapter of the Winter Is Wonderful 
Club was called off Wednesday when the 
only person able to get to the meeting was 
the guy who lived in the house where the 
meeting was scheduled; 

Whereas, the weather has caused a change 
in the name of the Arena’s principal winter 
production, which is now known as Holi- 
day on Snow; 

Whereas, the sun could be seen only in 
dime store paintings in the last few weeks 
and we trudged through the snow to take a 
peak at that beautiful ball of fire so we 
wouldn't forget what it looked like, only to 
find the dime store closed by the weather; 

Whereas, if this keeps up, Winter Festival 
could be canceled by winter. 

Whereas, so much snow has been dumped 
by city trucks into the Milwaukee River that 
the drain has been clogged and officials have 
decided to loosen it with a can of dynamite, 
Josephine’s old standby drain opener; 

Whereas, so many snowbound cars have 
been removed from city streets that there is 
no room to store them and to gain space, 
officials have decided to flatten a few junk- 
ers, which may make them a trifle difficult 
to drive when the owners show up; 

Whereas, snowbanks on side streets have 
become so high that plows can no longer 
push snow on top of them and second banks 
are being created, narrowing streets so that 
only thin cars and bicycles with snow tires 
can get through; 

Whereas, we looked out of the window a 
few minutes ago and several feet of winter 
were still there; 

Whereas, we'd raise a white flag but no 
one would see it; 

Now, therefore, be it resolved, that the 
County of Milwaukee, the City of Milwau- 
kee, all of its suburbs, and any other com- 
munities in southeastern Wisconsin that 
want to affix signatures hereon, do, with 
snow shovels in hand, officially and uncondi- 
tionally SURRENDER to the winter of '79, 
and proclaim and declare it upon this docu- 
ment, to be: 

A cold hearted ... back stabbing . . . lower 
than a snake’s belly .. . kick its own mother 
in the face ... pull the wings off flies. .. 
monster. 

Respectfully submitted and dated this 
dreadfully miserable 24th day of January, 
in the first month of the new Ice Age, 33.7 
inches higher above sea level than we want 
to be. 
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THE GENOCIDE CONVENTION PRO- 
VIDES US WITH A CLEAR INTER- 
NATIONAL STANDARD FOR JUDG- 
ING ALLEGATIONS OF GENOCIDE 


Mr. PROXMIRE. Mr. President, re- 
cent developments in Uganda and other 
countries demonstrate all too clearly 
that massive violations of human rights 
and indiscriminate political killings are 
not a pattern of the past. They remain 
a very real threat, and the cost in 
human terms is incalculable. 

There have been numerous allegations 
in the media that the recent atrocities 
in Uganda constitute “genocide.” In fol- 
lowing news commentaries of the past 
few months I have become concerned 
that the term “genocide” has been used 
all too loosely in describing any and 
all violations of human rights. 

As you know, Mr. President, there is 
a major human rights treaty pending be- 
fore the Senate—the Genocide Conven- 
tion—which sets forth a very clear def- 
inition of the acts which constitute geno- 
cide and provide us with criteria against 
which we can judge recent events. These 
criteria have been accepted by 82 other 
nations and represent a true interna- 
tional standard. 

According to the Genocide Convention, 
the following acts constitute genocide 
when committed with the intent to de- 
stroy, in whole or in part, a national, 
ethical, racial, or religious group: 

First. Killing members of the group; 

Second. Causing serious bodily or men- 
tal harm to members of the group; 

Third. Deliberately inflicting on the 
group conditions of life calculated to 
bring about its destruction in whole or 
in part; 

Fourth. Imposing measures intended 
to prevent births within the group; and 

Fifth. Forcibly transferring children 
of the group to another group. 

Mr. President, it is important to em- 
phasize that the definition of genocide 
provided by this treaty is a limited one. 
It is a treaty with a limited, narrow 
purpose. 

It does not cover political harassment 
or events that are now termed “cultural 
genocide.” 

Against this background, Idi Amin’s 
mass killings directed at such tribes as 
the Acholi and Langi appear to consti- 
tute a clear case of genocide. 

These events are an all too brutal re- 
minder that ratification of the Genocide 
Convention is still desperately needed. 

As i pointed out before. this treaty is 
no panacea for human rights violations. 
Its scope is very, very limited. 

But as the events in Uganda demon- 
strate, this convention would represent a 
very practical—as well as symbolic— 
first step toward meeting these threats 
to civilization. 

Mr. President, the power to act rests 
here, in this body, and nowhere else. 

We cannot afford to delay any longer. 

I urge my colieagues to join me in seek- 
ing ratification of the Genocide Conven- 
tion. 

Mr. BENTSEN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas. 

Mr. PROXMIRE. Mr. President, I have 
not yielded the floor. Is my time up? 
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The ACTING PRESIDENT pro tem- 
pore. No. I thought the Senator was 
through. 

Mr. BENTSEN. I thought the Senator 
was through. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin will 
proceed and then the Senator from 
Texas. 

Mr. PROXMIRE. I shall be through 
shortly. 


THREE PERCENT NATO PLEDGE 
ILLUSORY 


Mr. PROXMIRE. Mr. President, on 
January 26 the New York Times printed 
an editorial entitled “The Guns-or-But- 
ter Trap.” The thrust of this analysis 
was that U.S. vital interests in NATO 
demand that the U.S. defense budget 
rise by a constant 3 percent in real terms. 
The Times argued: 

What Congress must do first is decide 
whether it will support the President's pledge 
to NATO to increase overall defense spend- 
ing by 3 percent. We think it should. 


It is unfortunate that once having ar- 
ticulated the goal the editorial did not 
then explore how it could be met. Cer- 
tainly the President’s 3-percent pledge 
does not translate into a 3-percent in- 
crease of the U.S. contribution to NATO. 
Far from it. The 3-percent across-the- 
board increase includes such unrelated 
items as retired military pay, and civilian 
manpower. Neither contributes directly 
to the defense of Europe. And yet each 
is counted toward the NATO 3-percent 
goal. 

Mr. President, I ask unanimous con- 
sent that the New York Times editorial 
and my response to the New York Times 
editorial, which was published in the let- 
ters to the editor section of the Times on 
January 30, be printed in the RECORD. 

There being no objection, the editorial 
and response were ordered to be printed 
in the Recorp, as follows: 

THE “GuNs-or-BuTTER” TRAP 


There is a temptation to portray the Presi- 
dent’s defense spending proposals as guns vs. 
butter—or “tanks vs. widows,” as The Wash- 
ington Star put it. Such a portrayal casts 
more heat than light on the real choices con- 
fronting the nation. 

We need both guns and butter and will 
spend on both. The question is how much. 
True, at $122.7 billion, defense accounts for 
almost a quarter of all spending and the pro- 
posed increase would amount to about $11 
billion. But most of that, it should be under- 
stood, is to offset inflation; what the shout- 
ing is about amounts to little more than $3 
billion, an increase of 3 percent in constant 
dollars. 

Even if that were to be reduced by $1 or 
$2 billion, it could not significantly alter the 
balance in a Federal budget of $530 billion. In 
any case, beyond defense there is another 
$400 billion in the budget that could be 
drawn on if Congress feels that Mr. Carter's 
proposals pinch the poor unduly. 

Another way to look at the numbers is to 
note that defense, for the first time in nearly 
30 years, will take less than 5 percent of the 
gross national product, as compared with, 
arguably at least, about 12 percent in the 
Soviet Union. The United States, which was 
spending 8.2 percent even before Vietnam, 
should be able next year to afford 4.9 percent 
of its total output on defense. That leaves 95 
percent of national income spent for other 
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purposes, which could, after all be taxed a 
bit more. The choice is not just tanks or 
widows. 

Will every defense dollar be spent in the 
most effective way? Hardly. Congress un- 
doubtedly will seek, this year as last, to alter 
in great detail the Administration’s proposed 
allocations, spelled out by Defense Secretary 
Brown yesterday in his annual posture state- 
ment. We will examine these issues in the 
months ahead. But allocation of the defense 
dollar is not what the current debate is all 
about. What Congress must do first is decide 
whether it will support the President's pledge 
to NATO to increase overall defense spending 
by 3 percent. We think it should. 

There is a consensus in NATO that annual 
3 percent increases in defense spending by 
the Soviet Union over the past decade have 
so improved the Warsaw Pact forces in Cen- 
tral Europe that a dangerous disequilibrium 
is developing. The chief danger lies in an en- 
hanced Soviet capability for surprise attack. 
The West has concluded that it must improve 
weapons, logistics, communications and, 
above all, the readiness of NATO forces to 
react quickly in a crisis. 

With the United States taking the lead, the 
alliance decided that a 3 percent annual de- 
fense spending increase by its members would 
narrow the gap over a period of years—and, 
most important, persuade Moscow that any 
bid for supremacy in Europe is futile. 

In proclaiming his budget, President Carter 
has insisted on holding the deficit below $30 
billion—thus imposing a useful, indeed es- 
sential, discipline on the budget process. The 
3 percent pledge to NATO imposes a similar 
discipline on the United States and on its 
allies: they have pledged to meet that goal. 

If the United States backed away now, only 
months after reaffirming its commitment at a 
15-nation summit conference, the whole ef- 
fort would disintegrate. The United States 
has no more vital interest abroad than the 
freedom of Western Europe. The 3 percent 
budget pledge symbolizes American deter- 
mination to defend that freedom. The debate 
over it should not be allowed to fall into the 
guns-or-butter trap. 

Two “MYTHS” ABOUT 3 PERCENT FoR NATO 
To the Editor: 


Your Jan. 26 editorial “The ‘Guns-or-But- 
ter’ Trap” would be more convincing if it 
did not rest on two obvious myths. 

The first is that the Warsaw Pact forces 
in Central Europe have so improved “that a 
dangerous disequilibrium is developing.” 

Actually, the facts demonstrate the opp9- 
site. According to C.I.A. and D.1.A. testimony 
before the Joint Economic Committee, the 
significant Soviet buildup has been on the 
Chinese border rather than in Eastern 
Europe. Soviet troop strength on the eastern 
front has gone up sharply, from 400,000 in 
1969 to 650,000 in 1978, or 63 percent, while 
Moscow added only 13 percent on the western 
front. 

While it is true that the Soviet Union is 
strengthening its forces in Europe, so has the 
United States, and the relative improvement 
has favored the West, not the Warsaw Pact. 
Soviet tanks in Europe are more numerous, 
but NATO tanks are of superior quality, and 
we also lead in both quantity and quality of 
antitank weapons. Warsaw Pact nations en- 
joy a small advantage in numbers of tactical 
aircraft, but NATO aircraft are far superior 
in quality and numbers available tor attack 
missions. 

The second myth is that the 3 percent 
budget increase contributes to NATO de- 
fense and thus can be justified. Nothing 
could be further from the truth. 

Consider that $1.2 billion of that so-called 
NATO 3 percent contribution represents an 
increase in retired military pay. How does 
that contribute to the defense of NATO? And 
yet it is part of the overall 3 percent increase. 
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The same cculd be said of military man- 
power not associated with Europe. If NATO 
defense were a sound justification, then the 
budget should reflect increases in those areas 
dedicated to NATO—not an overall 3 percent 
in totally unrelated programs. 

Finally, it should be noted that the 3 per- 
cent figure misrepresents the real increase in 
outlays since it compares fiscal year 1979 plus 
a $4.4 billion supplemental with the fiscal 
year 1980 totals. The $4.4 billion has not been 
approved by Congress. That means any com- 
parison is artificially low. If we dismiss the 
supplemental, except for the planned pay in- 
crease, then the real increase in this budget 
is 44 percent—much higher than the Ad- 
ministration is claiming. The strength of this 
rationale becomes evident when it is under- 
stood that the $4.4 billion supplemental 
would break the Congressional budget ceil- 
ing set for last year. 


ANDY BIEMILLER’S DESERVED 
HONOR 


Mr. PROXMIRE. Mr. President, a dis- 
tinguished former Wisconsin Congress- 
man has retired as the principal lobby- 
ist for the AFL-CIO. 

Andy Biemiller did a magnificent job 
not only representing labor’s interests, 
but representing the interests, in my 
judgment, of humanity in general. 

He is a remarkable man, extraordi- 
narily intelligent. He has a fine record in 
human rights, and he was selected as the 
recipient of the Leadership Conference 
on Civil Rights Hubert Humphrey 
Award. 

I think that there is no person in the 
country who more earnestly deserves 
that award. He was the man who stood 
shoulder to shoulder with Hubert Hum- 
phrey in the 1948 convention in 
fighting for the strong civil rights plank 
which the convention adopted over the 
objection of the establishment. 


Mr. President, I ask unanimous con- 
sent that an editorial entitled “Andy Bie- 
miller’s Deserved Honor” be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ANDY BIEMILLER’S DESERVED HONOR 


The Leadership Conference on Civil Rights 
paid a well deserved tribute to Andrew Bie- 
miller the other day. Biemiller, a former con- 
gressman from Milwaukee and, for many 
years, the top Washington lobbyist for the 
AFL-CIO, received the organization's Hu- 
bert H. Humphrey Civil Rights Award. 

It’s singularly appropriate that this honor 
to Biemiller should bear the name of Hum- 
phrey, the politician who in this century was 
identified perhaps more than any other with 
the effort to expand America’s concept of 
“liberty and justice for all." Biemiller and 
Humphrey stood shoulder to shoulder in the 
struggle to secure a strong civil rights plank 
at the Democratic National Convention of 
1948. 

Later, lobbyist Biemiller worked with civil 
rights groups to get a fair employment prac- 
tices section written into the Civil Rights 
Act of 1964. But his efforts as a lobbyist 
weren't just limited to legislation. He was a 
major force in helping the US Senate avoid 
two of former President Richard Nixon's big- 
gest mistakes—the attempts to saddle the 
US Supreme Court with the likes of Clem- 
ent F. Haynsworth and G. Harrold Carswell. 

Biemiller has retired now. But he can look 
back with satisfaction on a career in which 
he made a contribution to the expansion of 
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the democratic ideal. He deserves the honor 
paid to him. 


COMMENDING THE PITTSBURGH 
STEELERS FOR WINNING THE 
SUPERBOWL FOR THE THIRD 
TIME 


Mr. HEINZ. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the resolution 
by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 32) to congratulate 
the Pittsburgh Steelers for winning the Super 
bowl on January 21, 1979. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. ROBERT C. BYRD. Reserving the 
right to object, and I have no desire to 
suspend the completion of the resolution, 
but reserving the right to object to its 
immediate consideration, I ask unan- 
imous consent that there be a 5-minute 
time limitation on the resolution. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. ROBERT C. BYRD. Then I have 
no objection. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? Will the Senator from 
Pennsylvania consider amending his res- 
olution by commending the Green Bay 
Packers for having a winning season, 
having previously had a losing team the 
last 2 years, the only team that has? The 
Green Bay Packers were tied for the rec- 
ord before. Let us give Green Bay some- 
thing; we need it. 

Mr. HEINZ. You do. [Laughter.] But 
we expect that you will handle that very 
important situation on your own time. 

Mr. PROXMIRE. I thank my generous 
friend. [Laughter.] 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
consider the resolution. 

Mr. HEINZ. Mr. President, on Janu- 
ary 21, the Pittsburgh Steelers performed 
an unprecedented achievement—they 
won the Superbowl for the third time. 
It was a proud day for everyone in my 
hometown of Pittsburgh and for Steeler 
fans everywhere. More than 140 million 
fans across the Nation watched two 
superb teams, Pittsburgh and the Dallas 
Cowboys, play the best and most exciting 
Superbowl yet. I know my colleagues in 
the Senate will want to join in congratu- 
lations for this great sporting accom- 
plishment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection the resolution is 
agreed to and the preamble is agreed to. 

The resolution (S. Res. 32), with its 
preamble, is as follows: 

S. Res. 32 

Whereas, the Super Bowl game is played 
each year to determine the world champion 
football team; 

Whereas, not any team in the history of 
this event has won the championship three 
times until this year; 

Whereas, in Super Bowl XIII, the Pitts- 
burgh Steelers were victorious over the Dallas 
Cowboys, beating the Cowboys by a score of 
35 to 31; 

Whereas, in this game Quarterback Terry 
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Bradshaw broke the records for total yards 
passed and number of touchdowns in any 
one Super Bowl game, and was chosen most 
valuable player; and 

Whereas, the Pittsburgh Steelers have 
shown sportsmanship, team work, effort and 
dedication: Now, therefore, be it 

Resolved, That the Senate of the United 
States commends the Pittsburgh Steelers for 
their Super Bowl victory and joins with Pitts- 
burgh Steeler fans everywhere in congratulat- 
ing the coaches and players. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


CONTINUED TREASURY  INEPTI- 
TUDE IN TRADE LAW ENFORCE- 
MENT 


Mr. HEINZ. Mr. President, two recent 
articles by Seymour Hersh in the New 
York Times reveal the details of a 
scandal that many of us in the Congress 
have been complaining about for some 
time—the apparently deliberate failure 
of the Treasury Department to fully en- 
force our antidumping laws against the 
import of Japanese television sets. In 
brief, it is becoming apparent that the 
Treasury Department, in the face of 
growing suspicions of secret rebates by 
American retailers deliberately conceal- 
ing the true price of the imported prod- 
uct, not only failed to collect the full 
amount of dumping duties due, but has 
since tried to sweep the entire matter 
under the rug by settling the whole case 
for a fraction of what should be paid. 

For some years now, Mr. President, 
there has been considerable congres- 
sional concern about the mysterious fail- 
ure of the Treasury Department to act 
aggressively or competently in the tele- 
vision case. Mr. Hersh is to be com- 
mended for his fine investigative work in 
bringing out the details of this shabby 
story and clarifying Treasury’s role. 
These revelations only serve to reaffirm 
the need for major improvements in the 
Antidumping Act of 1921 and for legisla- 
tion to remove from the Treasury De- 
partment the authority to administer 
that act. I am also introducing today the 
Fair Trade Act of 1979, which I first in- 
troduced in November 1977, as the Trade 
Procedures Reform Act, which meets the 
first objective, and I am once again 
pleased to be a cosponsor of Senator 
Rotu’s Department of International 
Trade and Investment legislation, which 
would meet the second objective. 

Mr. President, I ask unanimous con- 
sent that both articles be printed at this 
point in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

TESTIMONY ON FRAUD IN IMPORTING TV 

Sets FROM JAPAN Is STUDIED 
(By Seymour M. Hersh) 

WASHINGTON, January 23 —A Federal grand 
jury investigation is hearing testimony that 
some of the nation’s largest retailers and a 
group of Japanese electronics companies 
took part in a widespread customs fraud to 
conceal the true extent of the “dumping” of 
Japanese-made television sets in American 
markets, Government sources said. 
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Dumping is the selling of a foreign prod- 
uct in the United States at a price lower 
than the same product is sold at home. It is 
not illegal, but exposes the importer to 
penalty duties. The current inquiry concerns 
charges that the American companies made 
false reports and contrived arrangements that 
disguised how much dumping was going on. 

The investigation, centered on Federal 
grand juries currently hearing testimony in 
Los Angeles, Chicago and Norfolk, Va., was 
described by Government officials as the 
largest fraud inquiry in the recent history of 
the Customs Service. As many as 80 Ameri- 
can companies that import Japanese tele- 
vision sets are under investigation, the Gov- 
ernment sources said, including such lead- 
ing American retailers as Sears, Roebuck & 
Company, Montgomery Ward & Company 
and the J. C. Penney Company. The investi- 
gation is being conducted jointly by the Cus- 
toms Service and the Justice Department. 

Some of the retail companies acknowl- 
edged that the grand jury inquiry was under 
way but declined to comment further. Asked 
for comment, Patrick J. Head, general 
counsel of Montgomery Ward in Chicago, 
said: ‘We've been cooperating with the 
Government since last April. But since it is 
a criminal grand jury matter, we can't com- 
ment," 

Similarly, Charles W. Harper, vice presi- 
dent for public relations of Sears, the na- 
tion’s largest retailer, said in Chicago: 
“We've been asked to provide certain docu- 
ments to a Federal grand jury in Los Angeles. 
We have no further information.” Sears has 
previously said that it has not violated the 
law. 

Duncan Muir, a spokesman for J. C. 
Penney, said in New York that Penney was 
aware of and had cooperated with Federal 
investigators in the customs fraud case. No 
Government charges have been made against 
the company, Mr. Muir added. 

Customs Service officials contend that the 
total dumping duties owed by all the Ameri- 
can importers since mid-1972 would come to 
more than $400 million if the Treasury De- 
partment had rigorously enforced the dump- 
ing penalties. In fact, Customs officials said, 
only $1 million in dumping duties was ac- 
tually collected by the Treasury between 
1971 and 1977; $46 million was assessed last 
March, but has not yet been fully collected. 

CONTROVERSY FLARED IN 1971 


The dumping controversy flared in 1971, 
when the United States Tariff Commission 
ruled that the Japanese had engaged in 
dumping to the detriment of the domestic 
television market. 

Customs Service officials contend that 
some Japanese-made television sets were be- 
ing sold for more than twice the amount in 
Japan than in the United States, and the 
“dumping margin’—the difference between 
the higher Japanese price and the lower 
American price, after certain adjustments— 
has been as high as $150 on each set im- 
ported into the United States. The importer 
may be assessed a penalty tariff equal to the 
dumping margin. 

The dumping assessments grew out of the 
bitter competition between television manu- 
facturers in this country and their Japanese 
rivals, which priced their sets well below 
what the American manufacturers could 
match. 

The ability of the Japanese makers to do 
so at little profit or perhaps even a loss is 
believed to stem mainly from a desire to 
penetrate markets and to keep their produc- 
tion lines going. There have been some 
charges that such practices in various prod- 
ucts have been subsidized by Japanese and 
other governments abroad to keep unem- 
ployment down. 

American retailers of television sets, bent 
on keeping their consumer prices down, 
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abandoned the United States industry for 
the Japanese suppliers. At least eight major 
American television set manufacturers have 
left the business since 1966, the American 
companies complain. 


40 PERCENT OF AMERICAN MARKET 


At present, Japanese sets take 40 percent 
of the American market, with half of the 
Japanese sales coming from wholly owned 
subsidiaries that leading Japanese manufac- 
turers have established in this country in 
recent years. 

According to the Government, during an 
inquiry into the extent of dumping viola- 
tions, the Customs Service discovered that 
the Japanese manufacturers were providing 
some American importers of the television 
sets with secret rebates—that is, under-the- 
table payments—in part to conceal the full 
extent of the dumping. These rebates alleg- 
edly were not reported to the Customs Serv- 
ice in violation of the law, officials said. 

Shortly before last Christmas, high-rank- 
ing Officials of the Treasury Department, 
seeking to avert any possible international 
trade repercussions, privately sought Con- 
gressional approval of a proposed settlement 
of the dispute. The Treasury officials report- 
edly were fearful of touching off a trade war 
with the Japanese while the multilateral 
trade agreement negotiated in Geneva was 
nearing fruition. 

According to first-hand Government 
sources, at least two senior Democratic mem- 
bers of the House Ways and Means Commit- 
tee categorically rejected the Treasury De- 
partment’s approach, which would have 
permitted the accused American importers 
to pay less than 10 percent of the pending 
dumping assessments as well as waiving civil 
penalties, if any, growing out of the current 
grand jury proceedings. 


DIFFICULTY ON TRADE PACT CITED 


The Congressmen, in rejecting the pro- 
posed settlement, told Treasury Department 
Officials that any such solution in the tele- 
vision dumping case would make it more 
difficult for the Carter Administration to 
obtain Congressional approval of the Geneva 
trade pact, which is expected to be sub- 
mitted to Congress later this winter. 

Government sources said that Federal in- 
vestigators had been given access to internal 
company documents laying out complicated 
schemes that some Japanese and American 
companies devised for the transfer of rebated 
funds, including in some cases the setting 
up of numbered Swiss bank accounts. In 
other cases, these sources said, rebates were 
made by reducing prices on other compo- 
nents or materials sold to some American 
retailers or by billing for warranty costs far 
above the standard costs. 


In one internal Customs Service document, 
dated April 17, 1978, and made available to 
The New York Times, Lou Balaban, an in- 
vestigator, reported that “the U.S. Customs 
Service has at present in its possession docu- 
mented evidence that Japanese producers of 
television receivers, in concert with certain 
U.S. purchasers, have engaged in double in- 
voicing to circumvent the provisions of the 
U.S. antidumping statutes.” 

Officials said that the Government investi- 
gators subsequently obtained evidence indi- 
cating that some Japanese and American 
companies purportedly involved in failing 
to report rebates to the Customs Service 
were aware of the illegality of that failure; 
various company executives repeatedly ex- 
pressed concern in internal memorandums 
that the Customs Service would uncover the 
true level of dumping and thus raise the 
dumping duties. Many of the rebate schemes 
initially were set up in the late 1960's, the 
officials said. 

In one case reported to be typic3l, involv- 
ing the purchase of 15,000 black and white 
television sets from a Japanese manufac- 
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turer, a major American company reported 
the price to the Customs Service as $51 a set 
when the actual price was $46.50, or $4.50 
lower. 

Subsequently, in filling out Customs in- 
voice forms that asked, among other things, 
whether there were “any rebates, drawbacks, 
bounties or other grants allowed upon the 
exportation of these goods,” the American 
company answered, “no,” or in some cases 
simply failed to answer. According to Gov- 
ernment officials, the Japanese were dumping 
at the $51 price, and the additional $4.50 
reduction was a concealed rebate. 

In a later internal memorandum, a senior 
executive of the American company noted 
that, if the purchase order for a Japanese 
purchase were listed at a fictitious price, and 
if the company then secretly “acceptied] 
rebates in any form (cash, yen, Swiss ac- 
count, tooling, expenses, tooling allowances, 
etc.) then ...our participation is [a] 
criminal offense.” 

Officials said that most of the major Japa- 
nese manufacturers of television sets, with 
the exception of the Sony Corporation, had 
been linked to the illegal rebate schemes, in- 
cluding such concerns as the Sanyo Electric 
Company, the Sharp Corporation, the Matu- 
shita Electric Industrial Company and the 
Toshiba Corporation. 


JAPANESE DENY ANY WRONGDOING 


A spokesman for the Japanese companies 
denied any wrongdoing on their part. The 
spokesman, an official of the Electronic In- 
dustries Association of Japan, the main trade 
group for Japanese television manufacturers 
in the United States, noted that the rebate 
practices of the Japanese companies were by 
themselves not illegal. 

“The question,” he said, “is whether or not 
the rebates have been disclosed.” Such dis- 
closure was the responsibility of the Ameri- 
can importers and the Customs Service, he 
added, and not the Japanese manufacturers. 

This official also complained that the Japa- 
nese companies were “being tarred by the 
same brush” in the case, contending that the 
American purchasers had demanded rebates. 
In addition, he said, the money involved in 
rebates was minute. 

According to Custcms Service officials, the 
most momentous aspect of the current grand 
jury investigation was the possibly enormous 
civil penalties facing the importing com- 
panies if they were convicted of customs 
fraud. Under the law, the civil penalties theo- 
retically could equal the total value of the 
goods fraudulently imported—at least $1 bil- 
lion, officials estimated. 


SETTLEMENT POSSIBILITY RAISED 


It was to erase that possibility, Customs 
officials said, that the Treasury Department 
sought out some leading members of Con- 
gress late in December and discussed the pos- 
sibility of settling both the assessed dumping 
penalties and any civil fraud penalties that 
might result from the current grand jury 
investigations. 

Knowledgeable sources explained that the 
proposed settlement, if accepted, called for 
the American importers facing customs fraud 
charges to plead nolo contendere to those 
charges, pay the resulting criminal penal- 
ties—far less than the potential civil liabili- 
ty—and thus avoid a public trial. 

The initial Treasury Department sugges- 
tion, which called for a payment of at least 
$50 million to settle both the outstanding 
dumping penalties and any future civil fraud 
findings, was vetoed, officials disclosed. Some 
Congressional aides said in recent interviews 
that they expected the Treasury Department 
to return late with a more substantial set- 
tlement offer. 

Representative Charles A. Vanik, in a tele- 
phone interview this week, sharply criticized 
the Treasury Department. “I certainly don't 
think we should compromise grand jury pro- 
ceedings, and it would compromise them to 
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try to dispose of this claim before the grand 
jury has settled the issue of fraud,” the Ohio 
Democrat said. 

Senior Treasury Department officials 
declined to discuss the issue for quotation. 
The officials did, however, acknowledge that 
the agency was considering various settle- 
ment proposals in the dumping case. 


DUMPING VIGILANCE DEBATED 
(By Seymour M. Hersh) 


WASHINGTON, January 25.—A bitter dispute 
that could jeopardize the pending multi- 
lateral trade treaty has developed between 
some Customs Service analysts and their su- 
periors in the Treasury Department over 
whether the Treasury has failed to enforce 
the nation's antidumping laws, Government 
Officials say. 

Dissidents in the Customs Service contend 
that Japanese manufacturers of television 
sets would owe more than $500 million in 
accumulated dumping penalties if they were 
rigorously assessed. But the Treasury De- 
partment has assessed only $46 million in 
penalties since 1971 and has collected less 
than $7 million. 

Treasury officials concede that there have 
been delays. They add, however, that a new 
formula for imposing dumping duties is now 
in effect. It takes time, department officials 
have said in interviews and in Congressional 
testimony, to assure that the new procedures 
are fair. 

COMMENT BY OFFICIALS 


The situation was described by one senior 
Treasury Department official as a “mess” 
that began years ago. He declared that the 
issue of how to impose the dumping duties 
should have been resolved when it arose in 
the early 1970's. In dumping television sets, 
the Japanese sell them in this country for 
lower prices than they do in Japan. 

Robert H. Mundhein, general counsel of 
the Treasury Department, said that he 
doubted that the dispute was significant. 
“The Commissioner of Customs and I have 
worked closely on all significant matters 
relating to the TV case,” Mr. Mundheim said 
in an interview. “He and I are the people 
who make the decisions.” 

The debate has come to the attention of 
Congress. Representative Charles A. Vanik, 
the Ohio Democrat who is chairman of the 
House Ways and Means subcommittee on 
trade, has threatened to delay approval of 
the proposed trade treaty unless the Treas- 
ury Department accelerates the collection of 
dumping duties. 


WORDING OF TRADE BILL 


Robert S. Strauss, the President’s special 
trado representative, acknowledged in an in- 
terview that he was aware of protests that 
antidumping enforcement had been lax. 
“Because of our concern about this situa- 
tion, which was inherited by this Adminis- 
tration,” Mr. Strauss said, “we will put lan- 
guage into the trade bill that will make the 
enforcement of the antidumping laws more 
certain and give the Treasury Department 
some additional tools it needs.” 

For the last 18 months, a group of senior 
lawyers and analysts in the Customs Service 
has been urging superiors to permit Customs 
agents to collect the duties from Japanese 
television manufacturers, whose sales now 
account for more than 40 percent of the 
market in the United States. 

Since 1971, when the Treasury Department 
and the Tariff Commission ruled that the 
Japanese manufacturers had been dumping 
their products, an estimated $2 billion 
worth of sets have been sold here, officials 
said. 


THREE GRAND JURY INQUIRIES 

The Justice Department has three grand 
juries investigating the question of whether 
there has been a widespread scheme of cus- 
toms fraud involving the major Japanese 
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producers of television sets and many lead- 
ing American retailers. The alleged scheme 
was said to involve the use of unreported 
cash rebates designed to shield the true price 
of each set imported into the United States, 
Officials said. 

Customs officials said that the discovery 
of the apparent rebate scheme was a major 
factor in the Custom Service’s preparation 
early last year of more than $400 million in 
dumping assessments from 1972 through 
1976. One day before the bills were to be 
sent to American importers, however, senior 
officials of the Treasury ordered that assess- 
ments of only $46 million for 1972 and part 
of 1973 be sent out. This action came after 
protests from the Japanese. 

The dispute came to a head last summer, 
officials said, when Mr. Mundheim abolished 
the antidumping functions of the Office of 
Regulations and Rulings in the Customs 
Service and transferred those functions to 
his own office. 


TERMED A ROUTINE MOVE 


Asked about that decision, Mr. Mundheim 
called it a routine administrative switch. He 
also dismissed as not “significant” the com- 
plaints of lower-level people in the Customs 
Service about the television dumping case. 

One of those with a complaint is Thomas 
L. Delaney, the senior Customs Service staff 
attorney working on the TV case. He was 
taken off that assignment two weeks ago. Mr. 
Delaney and some of his colleagues had be- 
come disenchanted with what they saw as 
the Treasury Department’s reluctance to of- 
fend Japanese diplomats and manufacturers 
by enforcing this country’s antidumping 
laws. 

Mr. Delaney was the only senior Customs 
Service official to speak out sharply against 
@ proposed Treasury Department settlement 
of the dumping case. It would have permit- 
ted the Japanese manufacturers to pay 
roughly $50 million, or less than 10 percent 
of the taxes customs officials insist are due, 


MATTER OF ADJUSTMENTS 


One of the major areas of dispute between 
the Customs Service and the Treasury De- 
partment involves the power of Mr. Mund- 
heim to permit “adjustments” of pending 
dumping duties. 

The law lets Japanese manufacturers pre- 
sent claims for the additional costs of doing 
business in Japan and to have those costs, 
if approved, deducted from the price of tele- 
vision sets in Japan. Since the difference be- 
tween the cost of sets in Japan and in the 
United States is the margin of dumping, any 
adjustments reduce the dumping margin and 
hence the dumping penalty. 

It was not until the rebate accusations 
became known in early 1977, officials said, 
that it was recognized that the documents 
supplied by Japanese companies to verify 
their adjustment claims might be inaccurate. 


CHANGE RECOMMENDED 


In October 1977, according to Treasury De- 
partment documents, Robert E Chasen, 
Commissioner of Customs, wrote to his su- 
periors and recommended that the Customs 
Service drop its complicated mechanism for 
assessing penalties and instead simply deter- 
mine the value of a Japanese-made TV set 
by using a formula based on the tax paid on 
each set by the manufacturer to the Jap- 
anese Government. 

Treasury Department documents indicate 
that Mr. Chasen received preliminary ap- 
proval from Mr. Mundheim to proceed with 
his revised assessment method. On March 31, 
1978, notices of such duties—known in the 
Customs Service as liquidation notices—to- 
taling more than $400 million for 1972 
through 1976 were scheduled to be sent out. 

Shortly before that, however, a number of 
Japanese manufacturers and Japanese Gov- 
ernment officials met in Washington with 
Treasury Department officials. The Japanese 


CONGRESSIONAL RECORD — SENATE 


heatedly complained that the new tech- 
niques for computing such taxes were inade- 
quate, unfair and misleading. 

On March 30, Government Officials say, a 
formal protest came from the Government of 
Japan. Later that day, the documents show, 
Mr. Mundheim instructed the Customs Serv- 
ice to revise its liquidation schedules and 
instead post dumping assessment notices to- 
taling $46 million for the years 1972 and 
1973. 

Only $5.5 million of those duties have 
been paid, Government Officials said. There 
have been delays in collection while the Jap- 
anese claim further adjustments. 


ee 


ORDER FOR RECOGNITION OF 
SENATOR ROBERT C. BYRD 


Several Senators addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I notice that the Senator from 
Arkansas (Mr. Bumpers) and the Sen- 
ator from New Mexico (Mr. DOMENIC!) 
seek recognition. I ask unanimous con- 
sent that when they have completed 
their statements in morning business, 
I be recognized. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The Senator from New Mexico. 


PROPOSED RULES CHANGES 


Mr. DOMENICI. Mr. President, I have 
reviewed many of the changes proposed 
by the distinguished majority leader 
and the counter proposals offered by the 
distinguished minority leader. 

Without getting into the details of 
these proposals, let me make a few com- 
ments about the general premise behind 
Senator Byrn’s actions. 

I read in his letter to his colleagues 
that he is concerned because certain 
rules have been “abused” and delays in 
consideration of legislation by this body 
occur too frequently. His proposals 
would make abuse less likely to occur 
and make delays less frequent. 

My experience here in the last three 
Congresses persuades me that in the post 
cloture area, especially, reform is needed. 
Once the Senate, through its established 
rules, has decided to limit debate, it 
seems to me that the body has fulfilled 
stringent enough requirements for full 
debate. My judgment is that the distin- 
guished majority leader has been fair on 
this point in the past. Abuse of post- 
cloture debate, using every twist and 
turn of the rules, seems calculated to do 
two things: lead ultimately to a weak- 
ening of precloture debate rules to the 
detriment of the minority and, more im- 
portant perhaps, lead to reduced confi- 
dence in the Senate on the part of the 
American people. 

However, I still have misgivings about 
the general tenor of some remarks made 
in support of wide ranging changes in 
the Senate rules. 

Let me focus on two points, with all 
deference to the concern of my distin- 
guished colleague from West Virginia, 
Senator BYRD, for keeping this Senate 
on a rational timetable. 

First, this Nation’s people, businesses, 
and Federal agencies suffer right now 
from past Congresses “rush to legislate.” 
The executive branch now attempts to 
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draw regulations on bills that were either 
unsound in concept or faulty in execu- 
tion. We are besieged by legislative 
proposals. All Senators, and every one 
on staff, have great ideas; ideas that 
they believe should become law. This leg- 
islative activism, I believe, has not been 
without grave practical consequences. We 
have seen some laws passed, then 
amended in short order by their original 
authors, because in the real world the 
laws were simply unworkable. Worse, 
these laws have often harmed the very 
people they were intended to help. 

It may be argued, in fact, that in an 
age of “recalls,” when motor companies 
and other businesses are recalling their 
products in record numbers, that we 
really need another massive recall—a 
“statutory recall,” during which Con- 
gress would recall some of the most 
egregiously unworkable laws and pro- 
grams that it has created in its “rush to 
legislation.” I look upon Senator Mus- 
KIE’s “sunset” provision as a type of 
legislative recall, but I wonder how well 
even this good idea will work in the 
chaotic world of this Senate, where we 
have little time for a good first view at 
programs, let alone effective “oversight.” 

Second, I would propose that rather 
than make it easier for laws to pass this 
body, we should make it more difficult. I 
only refer briefly to the Founding 
Fathers’ notion that the Senate should be 
2 deliberative body, reflecting adequately 
and thoroughly on those measures passed 
and proposed by our brothers and sisters 
in the House of Representatives. It was 
argued by some of this Nation’s far- 
sighted citizens that the House would 
pass legislation in response to citizen 
demand, since House Members, with 
shorter terms and representing specific 
populations, would be closer to the people 
and more likely to succumb to less en- 
during passions of the people. The Sen- 
ate, if I recall correctly, would be the 
body that would take the ideas that came 
from the intellectual ferment of the 
House, and impose some dispassionate 
deliberation on them. 

Thus, it seems to me, that both as a 
theoretical matter—based upon the 
original conception of the Senate’s proper 
role—and as a practical matter—with the 
evidence of badly drawn and hastily 
passed laws all around us—that measures 
to accelerate the number of laws passed 
through this body are pernicious. 

I, too, am frustrated when bills that 
I propose, or upon which I have spent 
many, many hours of subcommittee, 
committee, floor, and then conference 
work, fail to pass. Indeed, I can recall 
my more than 2 years of almost nonstop 
activity with other Members of this body 
on the Clean Air Act Amendments of 
1977. That act had first failed in the 
waning hours of the 94th Congress be- 
cause of the proper use, in my judgment, 
of the rules of this body. 

Yet, I am not willing to say that that 
delay was all bad. It may be that the 
amendments we originally passed were 
improved by a further delay. Certainly, 
I am not persuaded that the Nation's 
welfare was harmed in a substantial 
manner by the additional delay. 

So in blunt terms, I hope we can im- 
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pose more quality control on the legisla- 
tion we produce here, not less quality 
control. I hope we give our fellow Ameri- 
cans fewer faulty products, fewer laws 
that deserve recall. And, I want more 
time, not less, in which to understand 
the legislation that comes to the Senate 
fioor. I want a slower pace, not a quicker 
one. I believe we should strive for a Sen- 
ate that does its work in a timely fashion, 
not merely a Senate that does its work 
“on time,” regardless of the craftsman- 
ship of the final product. 

Thus, while I will listen carefully to 
the proposals and counter-proposals dur- 
ing this debate, I must admit that I come 
to this question with a bias against bad 
laws, anything that would facilitate a 
further rush to legislation, and favoring 
proposals that would maintain our rep- 
utation as “the world’s greatest delib- 
erative body.” 

I thank my colleagues. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arkansas. 

Mr. HART. Mr. President, will the Sen- 
ator yield for the introduction of a res- 
olution? 

Mr. BUMPERS. I yield. 


SENATE CONCURRENT RESOLUTION 
3, COMMENDING THE AIR FORCE 
ACADEMY ON ITS 25TH ANNIVER- 
SARY 


Mr. HART. Mr. President, April 1 of 
this year is the 25th anniversary of the 
founding of the Air Force Academy lo- 
cated in Colorado Springs, Colo., an in- 
stitution of which every American man 
and woman should be justifiably proud. 


An institution whose pursuit of excel- 
lence should become a model in Govern- 
ment and in academia. 

An institution which has built tradi- 
tion while maintaining a leading position 
in technology. 

An institution where rigorous stand- 
ards have been set and maintained. 

Where leadership is the central focus. 

Where the security of our Nation is 
the primary underlying consideration. 

I refer to the U.S. Air Force Academy 
at Colorado Springs, Colo. 

When Generals Eisenhower and Van- 
denberg and their distinguished col- 
leagues sat down to design an academy 
for the youngest and most modern of our 
military services, they emphasized five 
points. 

First, they stressed the need for offi- 
cers to possess a broad and general 
education. 

Second, they emphasized the impor- 
tance of initiative, inquiry, and analyti- 
cal skills. 

Third, they charged the Academy with 
conveying theory and practical experi- 
ence leading to development of sound 
professional knowledge. 

Fourth, they specified that all activi- 
ties at the Academy foster the sense of 
duty and loyalty essential to military 
leaders. 

Last, and most important, they di- 
rected continued emphasis on the critical 
role of personal integrity within the 
cadet wing and within the officer corps. 


Every facet of activity at the Air Force 
Academy is designed to meet these chal- 
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lenges. The record shows they have been 
met. Through a balanced program of 
academics, military training and ath- 
letics, Academy graduates have devel- 
oped a sense of dedication, leadership, 
moral character, and courage which pro- 
vides the cornerstone for their later lives 
and careers. 

As chairman of the USAF Academy 
Board of Visitors, I have witnessed the 
Academy's programs firsthand. Men and 
women of the cadet wing have proven 
their mettle not only in the extremely 
demanding scholarly program at the 
Academy, but also in intense competition 
for scholarships against graduates of 
other great colleges and universities. 
Since 1958, when the first class grad- 
uated, 20 Rhodes scholars have emerged. 
Cadets and alumni have captured more 
than 300 other scholarships and fellow- 
ships. Several hundred hold doctorates. 

The Academy curriculum has grown 
from 50 to nearly 400 courses, and cadets 
may major in any one of 23 fields ranging 
from basic and engineering sciences to 
social sciences and humanities. 

The Academy faculty is a distinguished 
group of young scholars who are not only 
teachers of the finest order, but also ded- 
icated officers whose knowledge, skill, 
and behavior the cadets emulate. 

The military accomplishments of 
graduates from the Academy prove these 
young people are being provided the 
training necessary to defend our Nation. 
There are 191 who have earned Silver 
Stars in action; 15 have been awarded 
the Air Force Cross; and 1, Capt. Lance 
P. Sijan, earned the Medal of Honor, 
awarded posthumously. He was among 
143 graduates to die in combat. The 31 
others were POW’s and another 13 re- 
main missing in action. 

The careers of all these officers re- 
fiect well upon a code of honor they 
first accept when they arrive at the 
Academy. Adherence to this code is 
intended to provide a foundation for 
development of a broad sense of moral 
and ethical responsibility. 

While more than 70 percent of Aca- 
demy graduates are still on active duty, 
those who have chosen a civilian career 
also do honor to the Nation. Graduates 
can be found as leaders in business, medi- 
cine, law, and government. Two examples 
right here in Washington are the Honor- 
able John A. Hewitt, Jr., Assistant Sec- 
retary of the Air Force for Financial 
Management, who is a 1965 graduate, 
and Dr. Edward R. Jayne II, Associate 
Director of the Office of Management and 
Budget, from the class of 1966. 

In short, the men and women of the 
Academy, on the staff, in the faculty, 
and in the cadet wing constitute a 
uniquely valuable national resource. We 
owe our gratitude to all of them. They 
have met the challenge set for the Aca- 
demy by its foresighted founders. The 
Academy’s unrelenting pursuit of ex- 
cellence guarantees preservation of the 
legacy of outstanding service established 
during its splendid first quarter century. 

I salute the cadet wing and the faculty 
and staff of the U.S. Air Force Academy 
during this, the Academy’s 25th year. 
And I am proud to introduce this con- 
current resolution extending the appre- 


January 31, 1979 


ciation of the Nation to the Air Force 
Academy, its staff, cadets, and graduates 
for the immense contributions they have 
made to the defense of the Nation in the 
25 years of the Academy’s existence. 

I would like the majority leader’s in- 
dulgence and advice this morning for 
the purpose of introducing a concurrent 
resolution calling the public’s attention 
to this occasion, and commending the 
Academy on its anniversary, but I would 
like an understanding from the Chair 
and majority leader on calling the con- 
current resolution itself up for action 
on April 1 of this year, if that is an ap- 
propriate procedure. 

Mr. ROBERT C. BYRD. I beg the Sen- 
ator’s pardon; will he state that request 
again? 

Mr. HART. Yes. The concurrent res- 
olution commends the Air Force Acad- 
emy on the occasion of its 25th anniver- 
sary. It would be my intention and pur- 
pose to disseminate the language of the 
resolution and have it printed, to intro- 
duce it today and seek the majority lead- 
er’s consideration of having it acted upon 
on the specific date of the anniver- 
sary, April 1, 1979. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sena- 
tor be permitted to introduce his con- 
current resolution today, and that it be 
held at the desk until April 1, at which 
time it be laid before the Senate in ac- 
cordance with the request of the distin- 
guished Senator from Colorado, and act- 
ed upon on that date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The concurrent resolution will be re- 
ceived and printed, and will be held at 
the desk. 

The concurrent resolution 
Res. 3) is as follows: 

S. Con. REs. 3 

Resolved by the Senate (the House oj Rep- 
resentatives concurring), That the Congress 
of the United States hereby extends to the 
Air Force Academy, its staff, cadets, and 
graduates on the occasion of the 25th anni- 
versary of the founding of the Academy the 
appreciation of the Nation for the immense 
contributions they have made to the defense 
of the Nation in the 25 years of the Academy's 
existence. 

Src. 2. The Congress expresses its apprecia- 
tion to the Academy staff for its commitment 
to the great goals of our Nation and to the 
values of scholarship, wisdom, and selfless 
patriotism, through which they have con- 
veyed to cadets the spirit essential for the 
survival of our democracy. 

Sec. 3. The Congress expresses its apprecia- 
tion to the graduates of the Academy, who by 
their knowledge, spirit, and self-sacrifice have 
mirrored the values of the institution and 
have served the Nation valiantly. 

Sec. 4. A copy of this concurrent resolution 
shall be promptly transmitted to the Super- 
intendent of the Air Force Academy. 


Mr. HART. I thank the majority 
leader, and I thank the Senator from 
Arkansas. 


Mr. ROBERT C. BYRD subsequently 
said: Mr. President, referring to the con- 
current resolution introduced earlier by 
the Senator from Colorado (Mr. Hart), 
I ask unanimous consent that the earlier 
order be vitiated and in lieu thereof the 
following order be entered, to wit, that 
the resolution be printed; that it be 
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placed on the General Orders Calendar; 
that it not be called up prior to April 1; 
that on April 1 the majority leader or 
Mr. Hart be authorized to call up the 
resolution, and that there be a 5-minute 
time limitation thereon at that time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HART. Mr. President, I thank the 
majority leader for his customary cour- 
tesy. 

Mr. ROBERT C. BYRD. I thank the 
Senator from Colorado. 


THE CRISIS IN COKE IMPORTATION 


Mr. ROBERT C. BYRD. Mr. President, 
freer and fairer trade between nations 
can provide benefits both at home and 
abroad. However, unfair trade practices 
on the part of our trading partners 
might lead to the undermining of cer- 
tain of our industries. 

Reports have recently been issued by 
some representatives of the U.S. metal- 
lurgical coal industry indicating that 
the American coke industry may be con- 
fronting just such trade practices. Coke 
is a hot-burning, specially processed 
high-grade coal product, used by steel- 
makers here and abroad, and is essen- 
tial in the manufacture of quality steel. 
The coal which yields the best coke is 
found in abundance in the mines of 
southern West Virginia and other coal- 
rich regions of the country. 

Allegations have been made by indus- 
try leaders that foreign-produced coke 
is being dumped on the American market 
by overseas manufacturers at rates be- 
low the home-market price. If this is, 
indeed, the case, it is in violation of our 
domestic law—specifically the Anti- 
dumping Act of 1921 which prohibits a 
foreign manufacturer from selling an 
item at a lower price in the United 
States than it is sold in the manufac- 
turer’s home market. 

For example, during calendar year 
1977, U.S. imports of coke suitable for 
fuel were at a level of about 2.1 million 
tons. However, in calendar year 1978, 
such imports dramatically increased to 
nearly 6 million tons. By 1980, coke im- 
ports are expected to reach approxi- 
mately 10 million tons. 

According to current forecasts, the 
steel industry worldwide should recover 
from its current slump. Consequently, 
the demand for coke could grow 
stronger, and coke prices would probably 
rise sharply. Moreover, a large propor- 
tion of the U.S. coke-making facilities 
are 25 years old or older, which has 
caused many of them to close in recent 
years. 

Ordinarily, the combination of rising 
demand for coke and the closing of older 
facilities would be expected to render in- 
vestment opportunities in the construc- 
tion of new coke plants extremely attrac- 
tive. However, the alleged dumping of 
foreign coke on the U.S. market is one 
of the factors stifling the normal de- 
velopment, growth, and modernization of 
the U.S. coke industry. 

According to available data, fully 72 
percent of our coke imports from Janu- 
ary to November 1978 came from the 
Federal Republic of West Germany. Ap- 
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parently, Germany is not producing steel 
at its full capacity and, as a result, has 
coke surpluses and excess capacity in 
its coking industry. 

Mr. President, in addition to threaten- 
ing our domestic coke industry, the 
marked stepup in coke imports can cause 
other immediate and serious economic 
injury in this country. Preliminary re- 
ports from West Virginia indicate that 
they are having just such an effect on 
coal production and employment. And 
as the imports increase, as they are ex- 
pected to, so will the extent of the injury. 

The importation of coke has a seri- 
ous depressing effect on our domestic 
coal industry. Since it takes between 1.45 
and 1.7 tons of metallurgical grade coal 
to make a ton of coke, the importation 
of some 10 million tons of coke would 
displace—not taking into account ship- 
ping losses—domestic production of ap- 
proximately 15 million tons of coking 
coal. This level of imports would repre- 
sent about 19 percent or one-fifth of our 
domestic coking coal consumption. 

The importation of coke has as great 
an impact on employment. According to 
the Bureau of Mines, the average under- 
ground miner produces 2,000 tons of 
saleable coai in 1 year. The importation 
of 10 million tons of coke—again, not 
taking into account shipping losses— 
would, therefore, be the equivalent of 
7,500 man-years in U.S. coal mines. In 
short, rising coke imports mean layoffs 
in the coal fields. 

The impact of increased imports does 
not stop here. Domestic industries that 
are tied to the coal industry are also 
affected. A prime example is the railroac 
industry. Those railroads that haul do: 
mestic metallurgical coal say that the 
are losing business and that their ship- 
ment reductions can be traced to th* 
rise in coke imports. 

There are still broader implications. 
Unfair trade practices undermine do- 
mestic support for measures that can 
broaden trade. Such measures are to the 
economic benefit of American citizens as 
well as citizens abroad. But freer trade 
cannot and should not be supported by 
unfair trade practices that mean the loss 
of American jobs and business. 

Mr. President, it is ironic that our Na- 
tion—with coal resources measured in 
trillions of tons—is importing coke. If 
ever there were an area that should con- 
tribute to improving our overall trade 
picture and the strength of our dollar, 
is it in the sale of coal and the export of 
coal. These increased imports of coke do 
nothing, but exacerbate our balance-of- 
trade difficulties. 

In addition, there is something seri- 
ously amiss in our energy policy if at 
the very time we should be dramatically 
stepping up coal production, we find our- 
selves doing the very opposite by dis- 
placing domestic production with high 
levels of coke imports. This suggests that 
we are veering from what should be the 
underlying tenet of our energy policy: 
Increased reliance on coal. 

That is what we heard so much about 
last year, that this country is going to 
rely increasingly on this source which 
has been supplied to us by Providence in 
almost unlimited supply. Congress en- 
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acted legislation to encourage the con- 
version to coal. Apparently, the interest 
in reliance on coal and in converting to 
coal has waned somewhat in recent days 
and weeks. There were less than 1 dozen 
words in the President’s state of the 
Union message about energy. Last year, 
the President referred to the energy 
problem and he used the words which 
the distinguished Senator from Ken- 
tucky (Mr. Forp) who is now presiding 
over the Senate, reminds me were in- 
cluded in the phrase, “The moral equiv- 
alent of war.” 

That war has not been won yet. Yet 
less than a dozen words were in the Pres- 
ident’s state of the Union address on the 
subject of energy, not one word on coal; 
not one word. 

If the trend is not reversed, our steel 
industry is also headed for trouble. Once 
the expected boom in steel production 
gains momentum, a strong domestic coke 
industry will be domestic steel’s only in- 
surance of adequate coke supplies at 
reasonable prices. Should our depend- 
ence on foreign coke continue, today’s 
“dumped” prices would be tomorrow’s 
high prices. Finally, increased reliance 
on foreign sources for such an important 
material as coke may have serious impli- 
cations for our national defense. 

Mr. President, I strongly believe that a 
thorough investigation should be under- 
taken by the Department of the Treasury 
and the Special Office for Trade Nego- 
tiations. I have written Secretary Blu- 
menthal and Ambassador Strauss, Presi- 
dent Carter’s special representative for 
trade negotiations, asking that the facts 
be ascertained and the actions to be 
taken be identified. I might add that, ac- 
cording to the Bureau of Mines, German 
coke comes from an industry that is sub- 
sidized by the German Government. This 
suggests that U.S. coke imports may be 
subject to the imposition of countervail- 
ing duties under the Tariff Act of 1930. 

We need a thorough evaluation by the 
administration and the Congress, in- 
cluding but not limited to the impact of 
Federal regulations on the future viabil- 
ity of the domestic coke industry. Mr. 
President, the costs of inaction are high 
and the consequences of inaction may be 
serious, not only for the industries in- 
volved but for the economic health of 
the Nation. 

Mr. President, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SENATOR CHURCH: A RECORD OF 
DISTINCTION AS CHAIRMAN OF 
THE SENATE COMMITTEE ON 
AGING 


Mr. ROBERT C. BYRD. Mr. President, 
Senator CHURCH became chairman of the 
Committee on Aging in 1971 and has 
served in that capacity with distinction 
during the past 8 years. 
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Senator CHURCH is, of course, the new 
chairman of the Foreign Relations Com- 
mittee. He will have many weighty prob- 
lems to consider in that position in the 
months ahead—several with far-reach- 
ing implications for peace in our troubled 
world. But he has also made it clear that 
he will continue to be an active member 
of the Committee on Aging. 

That is good news for older Ameri- 
cans, because Senator CHURCH is an ef- 
fective and capable advocate. 

Over the years, he has won the re- 
spect of his colleagues, people in the field 
of aging, and others because of his grasp 
of complex issues, his quiet leadership, 
and his overall fairness. 

Really, I guess, Mr. President, every 
individual in life is aging, whether he be 
5 years old or 10, 15, or 20. I do not know 
why we refer to older Americans, because 
when one thinks about the process of 
aging, it begins at the beginning of life. 
In any event, many notable advances 
have been made on behalf of older 
Americans since he became chairman. 
Today many more elderly persons live 
in dignity and self-respect than 8 years 
ago. Nearly 3.7 million more persons 65 
years or older have incomes above the 
poverty line, compared with 1970. Much 
of this progress is directly attributable 
to legislation sponsored by Senator 
CHURCH. 

He has never lost a floor amendment 
for the elderly since becoming chairman 
of the Committee on Aging. And, most of 
his Senate-passed amendments have 
withstood the scrutiny of conference 
committees and have become law. His 
record of legislative achievements for 
older Americans is both lengthy and im- 
pressive, including: 

A 20-percent social security increase 
in 1972; 

A cost-of-living adjustment mecha- 
nism to make social security benefits in- 
fiation-proof; 

A 2-step, 11-percent social security 
increase in 1974; 

Improved social security protection for 
elderly widows; 


Numerous improvements to the Older 


Americans Act; 

Establishment of a community edu- 
cation program to provide recreational, 
educational, and other community serv- 
ices for the young and old alike; 

Expansion of the senior community 
service jobs program for persons 55 years 
or older; 

Reduced air fares on a space-available 
basis for older Americans; 

Establishment of an older Americans 
tax counseling assistance program for 
persons 60 years or older; 


Additional tax relief in taxable year 
1976, averaging $182 for 165,000 aged 
taxpayers who would have been ad- 
versely affected, because the new tax 
credit for the elderly replaced the former 
retirement income credit; and 


A one-time, up to $100,000 exclusion 
on profits from the sale of a personal 
residence by taxpayers 55 years or older. 

A few months ago, Senator CHURCH 
had an opportunity to reflect on these 
measures as well as other congressional 
actions during the 1970’s, when he was 
interviewed by Elliot Carlson of Modern 
Maturity. In addition, he outlined some 
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of his high priority goals for the elderly 
in the 1980’s and beyond. 

This conversation is described in de- 
tail in the December—January edition of 
Modern Maturity. 

Mr. President, I commend this article— 
entitled “Wanted—New Aging Poli- 
cies’—to Members of the Senate, and 
ask unanimous consent that it be printed 
at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WANTED—NEW AGING POLICIES 
(By Elliot Carlson) 


Eight years ago, when he took over as 
chairman of the Senate Special Committee 
on Aging, Senator Frank Church knew what 
direction policy should take. More and more 
people were retiring at a younger age, and 
the job for lawmakers seemed primarily to 
build up retirement income so people leav- 
in the work force—voluntarily or otherwise— 
wouldn't suffer in old age. 

Moving to do just that, Congress put 
through huge Social Security increases and 
tied future payments to the Cost-of-Living 
Index. Supplemental Security Income (SSI) 
was expanded for those with earnings falling 
below a cetrain level. Still other laws in- 
creased health benefits and established nu- 
trition programs; consequently, living stand- 
ards for the nation’s elderly vastly improved. 

Presumably, what’s needed is more of the 
same—more programs that will let people do 
what they obviously want to do; settle into 
long and comfortable retirement. 

Not necessarily, says Senator Church. 
He still wants retirement to be comfortable, 
and he remains strongly committed to pro- 
grams that will make life better for older 
Americans. But he is no longer convinced 
that retirement should be long. 

In sum, Church believes that times have 
changed, and as a result he proposes that 
working Americans reexamine their retire- 
ment ideas. And he thinks the Federal Goy- 
ernment should modify some of its rules, 
counterbalancing old policies that encour- 
age retirement with new ones that promote 
a longer worklife. 


For Senator Church this is a time of re- 
appraisal. After eight years the Idaho Demo- 
crat is stepping down as chairman of the 
Committee on Aging to head the Foreign Re- 
lations Committee (although he will remain 
a member of the Special Committee). Not 
long ago, in one of his last interviews as 
chairman, he shared his parting thoughts 
on what direction United States aging policy 
should take. 

The main thing right now, says the Sena- 
tor, “is that we must rethink our traditional 
notions about education, work and retire- 
ment.” The reason is a compelling one: what 
some people call the graying of America. 

“While I haye been in the Senate, the 
ratio of elderly persons to the rest of the 
population has gone from one in 10 to one 
in nine,” Church tells a visitor to his private 
office in the Capitol building. “And in no 
time it will be one in eight.” 

Because of this population change he sees 
a worrisome problem down the road. Citing 
the latest Government projections, he notes 
that the ratio of retired citizens to active 
workers is expected to change from one in 
six at present to one in three by the year 
2030—thus placing an enormous burden on 
young people to finance the retirement of a 
growing number of elderly. 

Consequently, says Church, “it’s clear 
we're going to have to make some adjust- 
ments”—adjustments aimed at boosting the 
number of older citizens in the work force. 

Congress has already taken a vital first 
step, says the Senator, by raising the legal 
age for mandatory retirement from 65 to 
70. “The change won't significantly affect 
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the trend toward early retirement,” he says. 
“But such impact as the law may have will 
be in the direction of keeping people in the 
work force.” 

To make a real impact, Church believes 
Congress will have to bolster the incentive 
to work. The problem now, he says, is that 
incentives work in the other direction, 
tempting people to retire early rather than 
at age 65 or some later age. 

Church says he doesn’t want to tamper 
with the current Social Security payout pro- 
vision that lets an individual retire as early 
as 62 with 80 percent of his benefits. He 
believes early retirement should remain a 
basic right for those who want to exercise 
that option. 

But he does want change—specifically, in- 
centives that will materially reward people 
staying on the job past 65. There do exist 
delayed retirement credits through which 
people can earn 3 percent more in Social Se- 
curity for every year worked past 65. Even 
though the amount is up from last year, 
when the credit was only 1 percent, Church 
says it’s not enough. He says the amount 
should be at least 634 percent per year to 
achieve the desired effect. 

Even if larger credits suddenly are granted 
the problem won't automatically be solved. 
The reason is jobs. “Many older people in 
this country would like to work,” says 
Church, “But there aren't sufficient oppor- 
tunities for them. Once individuals reach a 
certain age they don’t have many options. 
They don't have alternatives to retirement.” 

To provide such alternatives, the Sentor 
says, the country's institutions will have to 
change. Educational institutions, for ex- 
ample; Church points out that our education 
is heavily loaded at the front end, but pro- 
vides “little opportunity in the middle 
years—and almost no opportunity in the later 
years—to upgrade old skills or learn new 
skills.” 

Corporations will also have to do things 
differently. For starters, says Church, “it 
would help if businesses felt some obliga- 
tion to provide part-time work for older 
people, to help them supplement their re- 
tirement incomes.” 


Employers might learn how to make better 
use of older workers, says the Senator, by 
studying new work practices that will be 
tested by the Federal Government. The Gov- 
ernment is changing into a kind of social 
laboratory because of the new law eliminat- 
ing mandatory retirement for nearly all Fed- 
eral employees. As a result, Uncle Sam will 
test not only the practicality of ending com- 
pulsory retirement altogther, but also the 
feasibility of programs intended to keep 
older persons on the job. 

“The Government probably will experi- 
ment with flexible work schedules that are 
better adapted to the needs of older work- 
ers,” says the Senator. “And it might in- 
augurate new retraining programs that im- 
prove the abilities of many elderly, and 
enable others to work at less strenuous jobs.” 

Church hopes such programs will serve as 
models for private industry, and thus lead 
the way to a far more flexible society. Instead 
of life patterns with a set beginning, middle 
and end, he believes our institutions will 
have to provide alternative arrangements; 
creative interludes, pauses for additional 
education, and the possibility for two or 
three careers. 

With opportunities for work and education 
throughout the lifespan, Church thinks 


people will be too busy to consider early 
retirement, 


ACTIVITIES OF SENATE GOVERN- 
MENTAL AFFAIRS COMMITTEE 


Mr. ROBERT C. BYRD. Mr. President, 
I want to take this opportunity to com- 
mend Chairman Ase Risicorr and the 
Governmental Affairs Committee for the 
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outstanding work of the committee dur- 
ing the 95th Congress 

The activities of the Governmental 
Affairs Committee are indeed impres- 
sive. During this past Congress, the com- 
mittee considered 51 bills which became 
public law—more than the total enacted 
by the committee for the three previous 
Congresses. In addition, the committee 
considered 6 reorganization plans, is- 
sued a total of 134 committee reports, 
reported favorably 18 nominations and 
held 278 days of hearings. 

Of the 51 pieces cf committee legisla- 
tion which were enacted during the 95th 
Congress, among the most significant 
were the following: 

Civil Service Reform Act of 1978 (P.L. 
95-454) . 

This act is the most comprehensive re- 
form of the Federal civil service sys- 
tem since its establishment more than 
100 years ago. It abolished the Civil Serv- 
jce Commission, created new incentives 
for hiring and promotions, including a 
new Senior Executive Service, adopted 
streamlined disciplinary procedures and 
created a new Merit Protection Board 
to prevent abuses of the civil service 
merit system. It also establishes a new 
code of standards and disciplinary pro- 
cedures to govern Federal employees. 

Public Officials Integrity Act (P.L. 
95-521). 

The act is designed to promote the ac- 
countability and integrity of public 


Ofiicials. It establisnes a mechanism for 
appointment of a special prosecutor for 
certain high-ranking executive branch 
officials, sets financial disclosure require- 


ments for the executive, legislative, and 
judicial branches of the Federal Goy- 
ernment, and restricts postemploy- 
ment practices by former executive 
branch officials. The act also provides 
for creation of a new Office of Senate 
Legal Counsel to represent the institu- 
tional interests of the Congress and its 
Members in the Federal courts. 

Department of Energy (P.L. 95-91). 

The act created a new Department of 
Energy. It is the 12th Cabinet-level de- 
partment, and the first since the De- 
partment of Transportation was created 
in 1966. The Department incorporates 
the functions of the Federal Energy Ad- 
ministration, the Energy Research and 
Development Administration, and vari- 
ous energy functions of the Departments 
of Interior, Housing and Urban Devel- 
opment, Commerce, Navy and the Inter- 
state Commerce Commission. Its respon- 
sibilities include oil leasing policies, re- 
search and development, economic reg- 
ulation. conservation, and overall energy 
planning It also has new authority for 
collecting energy information. The act 
thus ends the previous fragmentation 
of the Government’s energy programs 
by transferring to the new Department 
energy functions previously exercised by 
eight existing departments or agencies. 

The White House Personnel Authori- 
zation Act (P.L. 95-570). 

The act for the first time provides spe- 
cific authorization for White House per- 
sonnel, including the White House of- 
fice, executive residence, and the domes- 
tic council. 
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Establishment of Inspector General 
Offices (P.L. 95-482). 

The act established an Inspector Gen- 
eral in 12 executive departments and 
agencies. It consolidates existing audit- 
ing and investigative resources in order 
to combat fraud, abuse, and waste in 
Federal programs. The Inspectors Gen- 
eral are charged with reporting and in- 
vestigating problems, abuses, and ineffi- 
ciencies in the administration of Federal 
programs and operations. 

Nuclear Non-Proliferation Act of 1977 

(P.L. 95-242). 
_ The act establishes for the first time 
specific criteria to govern the Nation’s 
nuclear exports. It also sets additional 
goals for international proliferation 
controls, reorganizes U.S. export con- 
trol functions, and imposes new require- 
ments for Presidential and congres- 
sional review. The act lays the basis for 
establishing an international authority 
for the handling of nuclear fuel. 

Part-time and Flexi-time legislation 
(P.L. 95-437 and P.L. 95-390). 

This legislation is a first step in estab- 
lishing guidelines and promoting oppor- 
tunities for flexible jobs and part-time 
career by experiments in the Federal 
Government. The legislation provides 
opportunities for the elderly, hand- 
icapped, women, and others who have 
responsibilities which preclude full-time 
or inflexible employment requirements. 

Federal Banking Agency Audit Act 
(P.L. 95-320). 


The act authorizes the Comptroller 
General to audit the Federal Reserve 
System, the Office of the Comptroller of 
the Currency, and the Federal Deposit 
Insurance Corporation. Prior to this 
legislation, the Nation’s bank regulatory 
agencies had been exempt from most 
Federal auditing requirements. 

Reorganization Act of 1977 (P.L. 95- 
17). 

The act provides authority for the 
President to submit reorganization plans 
to Congress proposing the reorganiza- 
tion of Federal agencies. This authority 
is limited to 3 years from the date of en- 
actment. 

The committee considered 6 reorgani- 
zation plans during the 95th Congress. 
They are as follows: 

Reorganization Plan No. 1 of 1977 re- 
structured and streamlined the Execu- 
tive Office of the President and reduced 
the size of the White House and EOP 
staffs. 

Reorganization Plan No. 2 of 1977 con- 
solidated responsibility for the interna- 
tional communications programs of the 
USIA, and the international educational 
and cultural exchange activities previ- 
ously conducted by the State Depart- 
ment’s Bureau of Educational and Cul- 
tural Affairs, into a new International 
Communication Agency. 

Reorganization Plan No. 1 of 1978 
streamlined civil rights enforcement 
functions and expanded the role of the 
Equal Employment Opportunity Com- 
mission. 

Reorganization Plan No. 2 of 1978 
established the organizational ground- 
work for the Civil Service Reform Act— 
the Office of Personnel Management, the 
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Merit Systems Protection Board, the Of- 
fice of Special Counsel, and the Federal 
Labor Relations Authority. 

Reorganization Plan No. 3 of 1978 
improved and reorganized Federal emer- 
gency management and assistance into 
a new Federal Emergency Management 
Agency. 

Reorganization Plan No. 4 of 1978 
simplified and improved administration 
requirements of the Employee Retire- 
ment Income Security Act (ERISA). 

Two major pieces of legislation which 
passed the Senate last year but did not 
clear the House calendar were the De- 
partment of Education legislation and 
the sunset proposal. 

The Department of Education would 
establish for the first time a high-level 
Cabinet spokesperson for education. It 
would establish accountability and im- 
prove manageability of existing Federal 
education programs. The bill passed the 
Senate on September 28, 1978, but then 
did not have an opportunity to be acted 
upon by the House prior to adjournment 
of the 95th Congress. 

Sunset legislation would require peri- 
odic reauthorization of all Government 
programs and agencies subject to sys- 
tematic congressional review. The legis- 
Jation would provide for the first time 
a systematic comprehensive scheme for 
congressional oversight of Federal agen- 
cies. The bill passed the Senate on Octo- 
ber 11, 1978, but could not be consid- 
ered by the House in the closing days of 
the 95th Congress. 

Regulatory Reform Study: The Senate 
directed the Committee on Govern- 
mental Affairs to conduct a comprehen- 
sive review of the regulatory agencies— 
the first comprehensive study of Federal 
regulation ever conducted by Congress. 
The study was in response to a growing 
feeling that a number of Federal regu- 
latory programs were functioning inade- 
quately, and that structural and proce- 
dural changes are needed. All six volumes 
of the study were published during the 
95th Congress. 

Volume I—The Quality of Regulatory 
Appointments: The study found there 
is a need to improve the appointments 
process for Federal regulatory agencies. 
In the years preceding the study, com- 
mission memberships had not been ade- 
quately balanced, with a high percentage 
drawn from the regulated industries. 
The study also found that very few ap- 
pointments were women or minorities. 
With respect to conflict of interest, Fed- 
eral regulatory agencies have done very 
little to insure that the statutory provi- 
sions are properly enforced and policed. 
The report recommended a new Govern- 
ment-wide statute on post-employment 
activities, which was enacted late last 
year (S. 555). 

Volume II—Congressional Oversight 
of Regulatory Agencies: In the past, 
oversight of regulatory agencies has oc- 
curred on an ad hoc basis, with very few 
committees willing to systematically re- 
view agencies under their jurisdiction. 
The Governmental Affairs Committee 
recommended periodic and greater use 
of congressional resource agencies, such 
as GAO and CBO, in order to assure 
systematic oversight. 
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Volume IlI—Public Participation in 
the Regulatory Process: The study con- 
cluded that regulated industries often 
dominate the regulatory process. In over 
half of the Federal agency proceed- 
ings, reviewed by the study, there was 
no public participation at all. In the 
other agency proceedings, regulated in- 
dustry participation outnumbered pub- 
lic participants by as much as 50 or 100 
to 1. The volume recommended that 
Congress enact legislation authorizing 
agencies to provide compensation to 
eligible persons for costs incurred in 
agency proceedings. 

Volume IV—Undue Delay in Regula- 
tory Administration: The study con- 
cluded that regulatory proceedings take 
much too long. The average ratemaking 
ease averages 21 months, the average 
licensing averages 19 months, and the 
average enforcement action averages 3 
years. In order to reduce delay, the re- 
port recommended that agencies make 
increased use of informal rulemaking 
and use less formal procedures for 
actions that now utilize lengthy trial- 
type procedures. The committee also rec- 
ommended that agencies be required to 
establish and adhere to published dead- 
lines. 

Volume V—Regulatory Organization: 
The study examined Federal regulation 
of food production, banking, transporta- 
tion, energy, and health and safety. The 
recommendations included proposals to 
transfer the food regulatory functions 
of the Department of Agriculture to the 
Food and Drug Administration; to con- 
solidate the functions of the Comp- 
troller of the Currency, the Federal De- 
posit Insurance Corporation, and the 
Federal Reserve Board into a single Fed- 
eral Bank Commission; and to provide a 
certain focus for coordination of Gov- 
ernment programs to control radiation 
levels. The study also endorsed the con- 
tinued independence of these Federal 
regulatory programs. 

Volume VI, just recently issued, called 
for a governmentwide statute requiring 
regulatory agencies to make economic 
impact analyses before proposed rules 
and regulations are issued in final form. 
It also questioned the effectiveness of 
Federal regulation of the trucking indus- 
try. 

Other major reports issued by the 
committee covered U.S. participation in 
international organizations, computer 
security in Federal programs, Federal 
regulations of radiation health and 
safety, Federal advisory committee mem- 
berships, the accounting establishment, 
interlocking directorates among the 
major U.S. corporations, and publicly 
owned corporations and their auditors. 
The committee’s investigations included 
Teamsters pension funds and prepaid 
health plans. 

This has truly been an outstanding 
effort. I commend Senator RIBICOFF and 
Senator Percy for their outstanding 
leadership on that committee. I look for- 
ward to an equally successful year for 
the Governmental Affairs Committee 
during this Congress. 
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AUTHORIZATION OF PAYMENT OF 
EXPENSES OF SENATORS AT- 
TENDING MEMORIAL SERVICES 
FOR FORMER VICE PRESIDENT 
NELSON A, ROCKEFELLER 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a resolution and ask 
that it be stated by the clerk. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

A resolution S. Res. 33 authorizing the 
payment of expenses incurred by Senators 
and officers of the Senate in attending the 
memorial services for former Vice President 
Nelson A. Rockefeller. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of this resolution. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that there be a time limita- 
tion of 30 seconds on the resolution. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The question is on agreeing to the 
resolution. 

The resolution (S. Res. 33) was agreed 
to as follows: 

Resolved, That the Secretary of the Senate 
is hereby authorized and directed to pay 
from the contingent fund of the Senate the 
actual and necessary expenses incurred by 
Members and officers of the Senate in at- 
tending the memorial services for former 
Vice President Nelson A. Rockefeller, on 
vouchers approved by the chairman of the 
Committee on Rules and Administration. 


Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 


THE IMPACT OF A STIFFENED 
FEDERAL ETHICS LAW 


Mr. MOYNIHAN. Mr. President, I 
should like to take a moment of the Sen- 
ator’s time to draw attention to an 
article in this morning’s Washington 
Post, the headline of which is “Stiffened 
Federal Ethics Law May Make Officials 
Quit.” 

Mr. President, the thrust of this article 
is that the provisions of the 1978 Ethics 
in Government Act require such detailed 
financial disclosure statements, and put 
such inordinate restraints on what Gov- 
ernment officials may do after leaving 
Government, that we face an alarming 
prospect—that some of the most impor- 
tant officials of the present administra- 
tion may have to resign their positions by 
the 1st of July, when these new regula- 
tions come into effect. 

I have just had a conversation with the 
Under Secretary of Health, Education, 
and Welfare, Mr. Hale Champion, who 
is an old and dear friend of mine. With- 
out him we would have a lot less health, 
education, and welfare in this country. 
He helps to run Health, Education, and 
Welfare. 

He has been advised by his lawyer that 
if he does not quit by the ist of July 
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he will not be able to work again at any 
C the occupations he has pursued in his 

e. 

He came to Washington after serving 
as a vice president of Harvard Univer- 
sity. Here he is Under Secretary of 
Health, Education, and Welfare. 

In that capacity, he signs off on medic- 
aid ana medicare regulations. Under the 
provisions of the act, he could not go 
back to his previous job at Harvard Uni- 
versity because that institution benefits 
from medicare and medicaid regulations. 

It is just that simple a matter. 

The Commissioner of Education, Dr. 
Ernest Boyer, has arranged to succeed 
the very distinguished Clark Kerr as 
head of the Carnegie Commission on 
Higher Education 1 year from now, on 
January 1, 1980. He has been advised that 
he had better resign as Commissioner be- 
fore July 1 because thereafter, for sim- 
ilar reasons, he would not be able to take 
the job. 

Yesterday I received a letter from one 
of the most distinguished science admin- 
istrators in America, and, it happens, an 
official of IBM—I need not bring his 
name into this—whom I had written to 
congratulate for having been appointed 
by the President to a position on a very 
important science advisory committee. 

He enclosed with his note a copy of a 
3-page letter in which he states, essen- 
tially, that he cannot now accept the ap- 
pointment, since he would not care to re- 
veal everything about his life—and let 
anybody have access to it—in order to 
advise the President. 

I simply wish to state that I think we 
passed a law that had much more in it 
than we originally realized, and that in 
the name of ethics in Government we are 
making service to Government impos- 
sible for ethical people. I believe the ad- 
ministration was the originator of this 
effort. I think we had better pay atten- 
tion to it before we look up and sud- 
denly find that we have not only lost 
so many absolutely indispensable people, 
but that we cannot replace them. 

I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Jan. 31, 1979] 


STIFFENED FEDERAL EtHics Law May MAKE 
OFFICIALS QUIT 


(By Joanne Omang) 


Hundreds of government officials—scien- 
tists, educators and researchers—may resign 
this spring to avoid coming under a stringent 
new code of ethics aimed at curbing con- 
flicts of interest. 

The 1978 Ethics in Government Act re- 
quires detailed financial disclosure state- 
ments and puts stiff limits on what high- 
ranking officials may do in the private sector 
after they leave government. 

Several affected officials say the limits in 
the law may leave them virtually unemploya- 
ble outside the government after the act 
takes effect on July 1. 

“Under this law, I couldn't go back and 
do most of the things I have spent a good 
part of my life doing,” said Hale Champion, 
undersecretary of health, education and wel- 
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fare. “I have to consider resigning if the im- 
plications are as grave as they look.” 

Others who said they could be similarly 
affected include Richard Atkinson, director 
of the National Science Foundation; William 
J. Perry, director of research and engineering 
in the Department of Defense, and Donald S. 
Frederickson, director of the National Insti- 
tutes of Health. 

They are typical of hundreds of executives, 
professors, scientists and others who join 
government for a few years, intending to re- 
turn eventually to their old jobs or to others 
like them. Often these jobs are at nonprofit 
or academic institutions having extensive 
government research grants; others are at 
private companies with large federal con- 
tracts. 

“The higher up in the decision-making 
you are, the more difficult it becomes,” said 
Champion, who was formerly vice president 
for finance at Harvard University. “You then 
have official responsibility for lots of things 
you don’t deal with personally . . . it could 
come down to meaning you can't participate 
in the governance of any institution that 
has anything to do with the government.” 

The new law covers all federal employes at 
grade GS16 or above or earning more than 
$42,500, which includes nearly everyone in 4 
policy-making position. It also covers judges, 
members of Congress and senior congres- 
sional staff members, as well as political ap- 
pointees; in all, about 15,000 persons. 

Passed in the wake of the Korean infiu- 
ence-buying scandal, the measure requires 
listing outside income, gifts, debts, property 
transfers, spouse’s income and holdings and 
other financial matters beginning May 15. 

It also tightens existing lifetime bans on 
representing outsiders before the government 
on issues in which the official had “personal 
and substantial” dealings while in govern- 
ment. And it extends from one year to two 
the ban on acting for a private party in is- 
sues that were under the policymaker’s “of- 
ficial responsibility” in the year before leav- 
ing public office. 

These provisions, effective July 1, are not 
considered particularly troublesome to scien- 
tists and academics, although Atkinson criti- 
cized the requirement that even those who 
serve on advisory boards for as little as 20 
days annually must file disclosure statements. 

Far more troubling, according to those con- 
cerned, is the provision that says a former 
government official shall not “aid, assist, 
counsel, advise or assist in representing" be- 
fore the government a private organization 
on any matter under the official’s former 
jurisdiction. “He can’t talk about anything 
he knows anything about,” summed up an 
HEW official. 

This could mean, said Frederickson of NIH, 
“that quite possibly I would be barred from 
my old job” as president of the National 
Academy of Sciences Institute of Medicine. It 
involved handling government contracts and 
studies which concerned NIH, he said. 

Another 50 persons now at NIH—‘the peo- 
ple who run the institute, the key adminis- 
trators”—would be affected, he said. “The 
law might mean that our usual movement 
from medical schools and the academic world 
and back would be severely impaired.” 

Perry of the Defense Department was form- 
erly president of an electronics firm in Sun- 
nyvale, Calif. “I don’t believe I could return 
to that job under this as I read it,” he said, 
“and I would certainly like to have that op- 
tion.” 

Perry added that many DOD engineers who 
oversee research and acquisition programs 
have told him they are considering resigning 
before July 1. “We may so completely limit 
the ability of a technical manager to return 
to industry that we may not be able to hire 
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them away from industry in the future,” he 
said. 

At the National Science Foundation, Atkin- 
son said that under the provisions of the law 
as outlined by a reporter, “I would probably 
never have come here in the first place” 
since he would probably be unable to return 
to Stanford University, where he is on a leave 
of absence. “If that is the case, I would think 
twice about whether I'd have to resign” from 
NSF, he said. 

HEW Secretary Joseph A. Califano, Jr., said 
that he and Defense Secretary Harold Brown 
had “expressed serious concern” about the 
matter to President Carter. “We suggested 
that the thing to do is to postpone the effec- 
tive date of the law and have some hearings 
on it,” Califano said. “We would hope the law 
could be amended.” 

Carter, he said, had asked aide Jack Watson 
to look into the matter. 

Jim Graham, staff counsel to the Senate 
Governmental Affairs Committee that drafted 
the new law, said there is “a severe lack of 
information” among those affected. “We do 
think the bill is reasonable. One of the ways 
scientists make a living is through consulting 
and there is at least the same potential for 
abuse as there is with lawyers,” he said. 

He and others suggested that an exception 
in the law permitting “scientific and techni- 
cal communications” with the government 
might be adapted in forthcoming regulations 
to solve some of the problems, although new 
legislation might also be necessary. 

At the moment, all eyes are on Bernard 
Wruble, 36, who is drafting those regulations 
in his first week on the job at the brand new 
Office of Government Ethics. The post was 
established by the act within the Office of 
Personnel Management (the old Civil Service 
Commission) to come up with rules on appli- 
cation and enforcement of Ethics in Govern- 
ment. 

“We are aware of the scientists’ problem,” 
he said. “We feel we have an obligation to set- 
tle the problem well in advance of the time 
when people will have to act on it.” 


Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator for 
calling this matter to the attention of 
the Senate. I appreciate his observa- 
tions. I think the matter may very well 
need some further study and considera- 
tion in the light of these developments. 

Mr. MOYNIHAN. I appreciate that. 

Mr. MATSUNAGA. Will my colleague 
yield? 

Mr. MOYNIHAN. I am happy to yield 
to my senior deputy whip. 

Mr. MATSUNAGA. Mr. President, I do 
wish to join the majority leader in com- 
mending the Senator from New York for 
bringing this matter to the attention of 
the Senate. 

It has occurred to me, too, that of re- 
cent years we have been directing our 
attention so much toward preserving 
the institution that we are in many re- 
spects sacrificing the all-important indi- 
vidual liberties for which this Nation, 
above all countries in the world, stands. 

Once again, I wish to commend the 
Senator from New York for bringing this 
matter to the attention of the Senate. 

Mr. MOYNIHAN. I think few people 
could speak more directly to this point 
than the Senator from Hawaii, who 
fought for those liberties in the Armed 
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Forces and has defended them in the 
House of Representatives and the Senate 
all these years. 

We have at issue a measure which 
will raise the cost of participating in 
American Government to the point 
where it, in fact, becomes a privilege of 
the rich or simply an opportunity for the 
thoroughly unprincipled. 

Mr. President, there is a limit to every- 
thing, and it appears we have gone be- 
yond that limit in this case. I hope we 
will soon hear from the administration 
as to what it proposes to do. 

I thank the Chair for its courtesy. 

Mr. DURKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Hampshire. 

Mr. ROBERT C. BYRD. Will the dis- 
tinguished Senator from New Hamp- 
shire yield to me briefly? 

Mr. DURKIN. I am happy to. 


SENATE RESOLUTION 34—PROVID- 
ING FOR SENATE MEMBERSHIP 
ON THE JOINT COMMITTEE ON 
PRINTING AND THE JOINT COM- 
MITTEE OF CONGRESS ON THE 
LIBRARY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, Senate Resolution 34, which is at 
the desk, has been cleared with the mi- 
nority leader, and I ask unanimous con- 
sent that it be immediately considered 
with a time limitation of not to exceed 
1 minute. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Res. 34 

Resolved, That the following-named 
Members be, and they are hereby, elected 
members of the following joint committees 
of Congress: 

Joint Committee on Printing: Mr. Pell of 
Rhode Island, Mr. Cannon of Nevada, and 
Mr. Hatfield of Oregon. 

Joint Committee of Congress on the Li- 
brary: Mr. Pell of Rhode Island, Mr. Cannon 
of Nevada, Mr. Williams of New Jersey, Mr. 
Baker of Tennessee, and Mr. Schweiker of 
Pennsylvania. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The resolution (S. Res. 34) was agreed 


to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


SERMON BY WILLIAM J. CARL III 


Mr. BAKER. Mr. President, on the 
Sunday following the inauguration of 
Gov. Lamar Alexander, I had the oppor- 
tunity to hear a most inspirational and 
enlightening sermon. It was delivered by 
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William J. Carl III, who is Governor 
Alexander’s brother-in-law. 

I asked Dr. Carl for a copy of his ser- 
mon so that I might share it with my 
colleagues in the Senate. I ask unani- 
mous consent that Dr. Carl’s sermon be 
printed in the Record at this point. 

There being no objection, the sermon 
was ordered to be printed in the RECORD, 
as follows: 

*.. . S0 HELP Me, Gop” 


(Texts: I Kings 3:3-5; Jeremiah 17:5-8; 
Romans 14:7-9) 


(Sermon delivered at Inaugural Worship 
Service for Lamar Alexander as Governor of 
the State of Tennessee, Westminster Presby- 
terian Church, Nashville, Tennessee, Janu- 
ary 21, 1979; Dr. William J. Carl III, Assistant 
Professor of Homiletics, Union Theological 
Seminary in Virginia.) 

Several years ago New Yorker magazine 
had a cartoon showing two ministers—one 
elderly, comfortable, a little plump; the other 
young, eager, earnest. The older man was 
depicted as saying to the younger: "Drawing 
upon my not inconsiderable experience, 
Andrews, my advice to a young man, ambiti- 
ous of preferment in our calling, is to steer 
clear of two subjects—politics and religion.” 
And here I am stuck with both. Especially 
in a family like ours, The marriage of the 
two came with my marriage to Jane Alex- 
ander—Lamar’s sister. Politics and religion. 
Of course, we would have trouble finding 
complete agreement in the old clergyman’s 
statement either among churchmen or poli- 
ticlans. Some think that religion should play 
a big role in politics; some don't. Andrew 
Jackson, whose own faith was a personal 
matter, stated bluntly in 1826, “When once 
more I am clear of politics I will join the 
church.” ! And yet, in one of the top ten 
religious news stories of 1978, the three heads 
of state cited religion as a factor in arriving 
at a preliminary accord on the Middle East 
at Camp David. Politics and religion. There’s 
pros discrepancy over how they should re- 
ate. 

Not surprisingly, the two come together in 
the Bible as various leaders from Abraham 
to Moses and the judges and kings after them 
had to administrate in social and political 
arenas, On every turn God’s chosen leaders 
are plagued with questions of economics, 
education, health care, food distribution, and 
military defense. Look at Joseph making big 
grain deals for the President Sadat of his 
day. Watch Moses lead a whole people out of 
Egypt, with no budget for provisions or arms 
for defense. It’s little wonder he trusted in 
the Lord. Who else could he trust? 

And look at Solomon. His greatness and 
power defy description. When Jesus, refer- 
ring to the beauty of the lilies of the field, 
said “Even Solomon in all his glory was 
not arrayed like one of these,” it was clear 
that Solomon had become the symbol of 
wealth, the trademark of worldly splendor, 
Even Washington's protocol experts would 
have difficulty offering a title appropriate 
enough to call him in his presence. But 
in our Scripture, he may still be a young 
man at the beginning of his administration. 
Already king upon his father David's death, 
in a dream or a vision, he prays to the 
Lord. And what does he ask? “Give there- 
fore thy servant an understanding heart 
to judge thy people, that I may discern 
between good and evil.” It may be remem- 
bered that when Franklin Roosevelt died, 
Harry Truman offered this prayer of Solomon 
as his own petition for guidance. (By the 
way, I will quote Democrats and Republicans 
alike, since God is really non-partisan. He 
makes his rain to fall on the just and the 
unjust. He loves both publicans and sin- 


Footnotes at end of article. 
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ners. He finds good and bad leaders in both 
parties.) 

“Give therefore they servant an under- 
standing heart.” What a prayer for a leader 
to make! Even God was astonished. He 
thought surely Solomon would ask for 
riches or honor or at least the life of his 
enemies. 

Of course, Solomon had good reason to 
pray for wisdom and understanding. His 
responsibilities were great—as awesome 
and sobering as any leader's today. After 
praying for God’s help, he did what any 
good leader do—he began making political 
appointments. He depended on a whole 
cadre of leaders to help him administer and 
rule his kingdom. And the first appointments 
he made were the members of his cabinet. 
In chapter 4 of I Kings we read of these 
appointments: the man in charge of the 
calendar, the adjutant general, the secre- 
tary of state, the commander of the army, 
the priests, the superintendent of regional 
governors the King’s friend (now that 
would be a good appointment even today), 
the comptroller of the household, and the 
the superintendent of forced labor. (Here 
labor sounds more like management.) 

Then we are told that Solomon appointed 
12 regional governors each over a different 
district. The chief duty of these regional 
governors was to collect the King’s taxes, 
which I’m sure made them very popular with 
the people. Solomon needed the tax money 
to support his own household, his commer- 
cial interest in horses and chariots, as well 
as a burgeoning metal industry, and to sup- 
port the building of the temple, probably 
his greatest achievement. 

Solomon's kingdom was large by any stand- 
ards. In chapter 4, verse 21, we are told that 
“Solomon ruled over all the kingdoms from 
the Euphrates to the land of the Philistines 
and to the border of Egypt.” In sheer miles 
this is almost exactly the distance from Bris- 
tol to Memphis. Even today, that would be 
a pretty good distance to walk! To get the 
idea of its dimensions, put Solomon’s king- 
dom on its side and you could practically 
place it on a map of Tennessee. 


Solomon's kingdom ranked in power with 
those around it. It was a power to be reck- 
oned with in the Middle East, just as Israel 
is today. Solomon knew the problems of rul- 
ing over such a great kingdom, That’s why 
he prayed to the Lord. He knew that evil 
was real and that to trust only in man would 
be the act of a fool. Long before Jeremiah 
said it, Solomon knew the meaning of the 
prophet’s words, “Cursed is the man who 
trusts in man.” Yes, Solomon had reason to 
pray. 

And what did he pray for? “Give therefore 
thy servant an understanding heart to gov- 
ern thy people, that I may discern between 
good and evil.” What does he call himself? 
A servant. “Give thy servant.” Solomon recog- 
nized that even as a king he was a servant— 
a servant of God and a servant of the people. 
Any leader who forgets that forfeits his right 
to lead. And what did he desire? An under- 
standing heart—and here the Hebrew means 
almost literally a “hearing” heart—a recep- 
tive mind; one that listens and considers 
before it decides; one that can hear the voice 
of God and the voice of the people. 

But Solomon also prays for the ability to 
discern between good and evil. How difficult 
that is to do even today; for in real life 
distinction between good and evil is never as 
clear cut as the good guys and the bad 
guys or the characters in “Star Wars.” Every 
area of our lives, whether in politics, busi- 
ness, or the church, is fraught with compro- 
mise and gray-area decisions. Decisions about 
who to trust or who to believe in govern- 
ment are laden with ambiguity. As one of 
my colleagues at Union Seminary, John 
Leith, has said, “... we ought never to 
underestimate the residual powers of good- 
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ness in evil people nor should we ever under- 
estimate the power of evil in good peo- 
ple. . . . The good are never as good as they 
think they are and the bad are never as bad 
as they are thought to be." This is still 
true today, even in government. The prayer 
then for the ability to discern between good 
and evil should not be taken lightly. What 
Solomon prayed for essentially was that he 
be a good man—something all public offi- 
cials should covet. Lamar’s mother told me 
not long ago that all she has ever prayed for 
Lamar since he was a child was that he be a 
good man. 

This was what Solomon sought. And of 
course, his prayer was answered a hundred 
times over. He was given a discerning heart 
and great wisdom. The Scriptures give ac- 
count after account of his wise decisions. 
He served not only as ruler but as Supreme 
Court. And here wisdom does not mean the 
philosophical speculation of Greek wisdom, 
but the practical know-how to judge rightly 
in the very ordinary matters of everyday life. 

Of course, with all these comparisons, we 
should remember that in many ways we are 
different from Solomon. Our world is differ- 
ent—more sophisticated, more technological, 
more efficient. And Solomon was king of 
God's chosen people, Israel. We need to be 
reminded of that, lest we fall into the kind 
of civil religion that Robert Bellah and 
others have cautioned against. In the same 
way, Solomon was a monarch, whereas we 
live in a democracy where we vote for our 
leaders and, with checks and balances, many 
lead us, not just one. And of course Solo- 
mon had 700 wives and 300 concubines. Even 
by today’s standards that would be extrava- 
gant. So in many ways we are different from 
Solomon. 

And yet our times are not different. Human 
sin is still very real. The malaise of human 
existence has turned many to despair. There 
is a disease in our land, a sense that some- 
thing has gone wrong somewhere. Trust in 
our elected officials has declined. Trust in 
each other is frayed and frazzled. The tragedy 
of human history played over and over again 
is that we have lost trust in our God. “Cursed 
be the man that trusts only in man” is Jere- 
miah's message to us. And Reinhold Niebuhr's 
paraphrase offers a significant caution to gov- 
ernors and governed alike: “Cursed be the 
man who trusteth in collective man and 
imagines that the immortality of his nation 
compensates for the insecurity of his own 
life. Nations are also mortal," 3 

We live in a time when hardly anything 
lasts. Our money seems gone before we get 
it. Our children are grown up and gone 
before we know them. Our spouses die and 
leave us alone. To the tick-tock of our rock- 
ers we play only yesterday. Sooner or later, 
we all realize—hardly anything lasts; not 
nations, not even us. To trust only in each 
other is a fatal mistake. History books are 
littered with examples of leaders who trusted 
only in their own power and ability and both 
they and their people suffered for it. But 
who needs to read history when it happens in 
our own time? Leaders ousted from office or 
taken out before their term has expired. It’s 
the mark of our decade. Our text comes to us 
as a warning, for Solomon the great king 
transgressed, He trusted in the gods of his 
foreign wives. He taxed his people heavily 
and forced them into slave labor. He heard 
neither the cries of his people nor the cry 
of his God. A reign begun with great promise 
ended in tragic failure. And the message is 
clear. We may ask for gifts of wisdom and 
understanding and God may give, but if the 
gifts are not put to proper use, God will take 
them away. Not only that, he will take away 
your reign and the trust of your people. You 
see, trust in government begins with trust in 
God. For God by his providence rules over all. 

Of course, those of us who claim to be 
Christian know that Christ lived in our world. 
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He knew its sin, the power of its political and 
economic systems. He knew the kind of world 
we live in. He suffered and died at its hands— 
but rose above it. And so to trust in him is to 
understand the meaning of Paul's words, 
“None of us lives to himself and none of us 
dies to himself, If we live, we live to the 
Lord. If we die, we die to the Lord. So then, 
whether we live or whether we die, we are 
the Lord’s.” That kind of trust can turn 
cynicism into promise and despair into hope. 

But trusting in the Lord should never be 
done with unreasonable expectations, I think 
Lamar understands that. Trust in the Lord 
never means instant miracles, instant solu- 
tions to all public problems. We pray not for 
instant solutions but for the wisdom and 
understanding to do what is right. Teddy 
Roosevelt understood this when he stated, 
“One verse in Micah * * * I am very fond 
of—‘to do justly and to love mercy and to 
walk humbly with thy God’—that to me is 
the essence of religion.” + 

As leaders trust in the Lord, so should we, 
the people. We should pray for those who 
govern us. Yesterday Lamar asked for our 
prayers. Whether Democrat or Republican, 
shall we let him down when he asks so 
openly? 

Not long ago, James Michener, who is not 
known for brevity in his books, was inter- 
viewed before the National Press Club in 
Washington. He was asked how he got his 
ideas for his books. He said, “I usually have 
lots of ideas rattling around in my head at 
one time; and I whittle them down and 
whittle them down until I get one good idea. 
You take that one good idea and devote the 
next four years of your life to it. Once you're 
in, there's no turning back.” Michener con- 
cludes, "Now that takes a lot of dedication.” 
One idea for the next four years * * * well, 
my friends, what will it be for us? For La- 
mar, for the state of Tennessee, for the peo- 
ple of this country? It’s very simple—that 
we “balance the powers in our hands with 
God in our hearts." 5 

FOOTNOTES 

* Caroline Tomas Harnsberger, ed., Treas- 
ury of Presidential Quotations (Chicago: 
Follett Publishing Co., 1964), p. 29. 

2 John Haddon Leith, Sermon Delivered at 
Myers Park Presbyterian Church, Charlotte, 
N.C., June 6, 1978, pp. 2, 4. 

3 Reinhold Niebuhr, Beyond Tragedy (New 
York: Charles Scribner's Sons, 1965), p. 18. 

* Harnsberger, op. cit., p. 293. 

5 Lyndon B. Johnson, in Harnsberger, op. 
cit., p. 294. 


PRESIDENT CARTER’S TOOTH 
FAIRY 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the millennium has arrived. 

The Associated Press reports today 
that President Carter has tentatively 
decided to propose a national health in- 
surance program that, over a period of 
time, would guarantee to every American 
the same benefits, with no individuals be- 
ing billed for any service covered. 

The benefit package would pay for 
hospital bills; physician fees; prescrip- 
tion drugs; out-patient, laboratory, and 
X-ray services; and for alcoholics, drug 
addicts. and the mentally ill. And no one 
will have to pay a cent. 

Any individual who believes that all 
hospital bills, a doctor’s bills, anything 
connected with health, will be paid en- 
tirely by the Federal Government, with 
no one paying a cent, must believe 
strongly in Alice in Wonderland. 

The proposed program also would pro- 
tect everyone from being bankrupt by 
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catastrophic illness or accident. I favor a 
catastrophic illness or accident bill and 
have supported one. I want to see pro- 
tection against catastrophic illness. 

But when you talk about bankruptcy, 
if you want to bankrupt our Nation, just 
follow the program which the Associated 
Press says the President will send to Con- 
gress. Of course, Mr. Carter may take 
the view that the Government is already 
bankrupt, so why worry. 

I think it is totally ridiculous to talk 
about a program whereby the Federal 
Government would pay for hospital bills; 
physicians’ fees; prescription drugs; out- 
patient, laboratory, and X-ray services; 
and help for alcoholics, drug addicts, and 
the mentally ill, and no one would have 
to pay the bill. 

Anyone who believes that, must believe 
in the tooth fairy. 

Mr. President, the American people are 
smarter than many. The American 
people know who pays for the cost of 
Government. 

The cost of Government must be paid 
for either by direct taxes—direct taxes 
are high now, and wait until you put ina 
program such as this—or they must be 
paid for through inflation, already 
soaring. 

In my judgment, inflation is the cruel- 
est tax of all, because it hits hardest 
those on fixed income, and those in the 
lower economic groups. 

However, as I say, perhaps the millen- 
nium has come. Perhaps a program such 
as envisioned to be presented to Congress 
at an early date can be accomplished 
without anyone paying for it; perhaps, 
indeed, there is a tooth fairy. But I doubt 
it very seriously. 


ROUTINE MORNING BUSINESS 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT OF THE OFFICE OF ALIEN 


PROPERTY, DEPARTMENT OF 
JUSTICE—MESSAGE FROM THE 
PRESIDENT—PM 21 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
message from the President of the 
United States, together with an accom- 
panying report, which was referred to 
the Committee on the Judiciary: 


To the Congress of the United States: 
I herewith transmit the Annual Report 
of the Office of Alien Property, Depart- 
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ment of Justice, for the transition period 
July 1, 1976, to September 30, 1976, and 
for the fiscal year ended September 30, 
1977, in accordance with section 6 of 
the Trading With the Enemy Act. 
JIMMY CARTER. 
THE WHITE House, January 31, 1979. 


SPECIAL MESSAGE ON RESCISSIONS 
AND DEFERRALS OF BUDGET AU- 
THORITY—MESSAGE FROM THE 
PRESIDENT—PM 22 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing message from the President of the 
United States, together with an accom- 
panying document, which was referred 
to the Committee on Appropriations, the 
Committee on the Budget, the Commit- 
tee on Energy and Natural Resources, the 
Committee on Human Resources, the 
Committee on Banking, Housing, and 
Urban Affairs, the Committee on Com- 
merce, Science, and Transportation, the 
Select Committee on Small Business, the 
Committee on Agriculture, Nutrition, 
and Forestry, the Committee on Armed 
Services, the Committee on the Judi- 
ciary, the Committee on Finance, the 
Committee on Environment and Public 
Works, and the Committee on Foreign 
Relations, jointly, pursuant to order of 
January 30, 1975: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report 
ten proposals to rescind a total of $914.6 
million in budget authority previously 
provided by the Congress. In addition, 
I am reporting six new deferrals of 
budget authority totalling $1,169.8 mil- 
lion and six revisions to previously trans- 
mitted deferrals increasing the amount 
deferred by $28.8 million. 

The rescission proposals affect pro- 
grams in the Department of Energy, 
Health, Education and Welfare, Housing 
and Urban Development, the Interior, 
and several independent agencies. 

The new deferrals and revisions to 
existing deferrals involve programs of 
the Departments of Agriculture, Com- 
merce, Defense, Energy, the Interior, 
Justice, Labor, Transportation, the 
Treasury, and the Tennessee Valley Au- 
thority. 

The details of each rescission proposal 
and deferral are contained in the at- 
tached reports. 

JIMMY CARTER. 

THE WHITE House, January 31, 1979. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PELL, from the Committee on Rules 
and Administration, without amendment: 

S. Res. 34. An original resolution provid- 
ing for members on the part of the Senate 
of the Joint Committee on Printing and the 
Joint Committee of Congress on the Library. 
Considered and agreed to. 

S. Res, 35. An original resolution author- 
izing the reprinting of House Document 
Numbered 504, Eighty-ninth Congress, sec- 
ond session, entitled “Washington's Farewell 
Address”, as a Senate document (Rept. No. 
96-2). 
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S. Res. 36. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Rules and Administration for in- 
quiries and investigation (Rept. No. 96-3). 

S. Res. 37. An original resolution to pay a 
gratuity to Sibyl M. Brown, 

S. Res. 38. An original resolution to pay a 
gratuity to Charles F, Clark, Sr. 

S. Res. 39. An original resolution to pay a 
gratuity to Guy D. Hunter and Bonnie G. 
Hunter. 

S. Res. 40. An original resolution to pay a 
gratuity to Allie M. McAdams. 

S. Res. 41. An original resolution to pay a 
gratuity to Carl W. Sours. 

By Mr. McGOVERN (for Mr. TALMADGE), 
from the Committee on Agriculture, Nutri- 
tion, and Forestry, without amendment: 

S. Res. 42. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Agriculture, Nutrition, and For- 
estry for inquiries and investigations. Re- 
ferred to the Committee on Rules and Ad- 
ministration, 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works, without 
amendment: 


S. Res. 43. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Environment and Public Works 
for inquiries and investigations. Referred to 
the Committee on Rules and Administration. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
the second time by unanimous consent, 
and referred as indicated: 

By Mr. McGOVERN: 

S. 261. A bill to amend the Consolidated 
Farm and Rural Development Act to author- 
ize loans for the construction and improve- 
ment of subterminal storage and transporta- 
tion facilities for certain types of agricultural 
commodities, to provide for the development 
of State plans to improve such facilities with- 
in the States or within a group of States act- 
ing together on a regional basis, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. RIBICOFF (for himself, Mr. 
Percy, Mr. KENNEDY, Mr. COHEN, Mr. 
EAGLETON, Mr. BAKER, Mr. GLENN, 
Mr. Javits, Mr. LEAHY, Mr. LEVIN, Mr. 
Lonc, Mr. MATHIAS, Mr. METZEN- 
BAUM, Mr. NUNN, Mr. PROXMIRE, Mr. 
Pryor, Mr. RorH, and Mr. TAL- 
MADGE) : 

S. 262. A bill to provide for the regulatory 
analysis of proposed rules and the review 
of existing rules by the agencies, to make 
other improvements in regulatory procedures, 
to establish the Administrative Conference 
of the United States, and for other purposes; 
to the Committee on Governmental Affairs 
and the Committee on the Judiciary, jointly, 
by unanimous consent, and if one commit- 
tee orders reported, the other committee has 
45 days.) 

By Mr. BENTSEN (for himself and 
Mr. PROXMIRE) : 

S. 263. A bill to amend the State and Local 
Fiscal Assistance Act of 1972 to terminate 
the State government share of funds allo- 
cated to the States beginning with fiscal 
year 1980; to the Committee on Finance. 

By Mr. HEINZ (for himself, Mr. 
RANDOLPH, Mr. BAYH, and Mr. 
GLENN): 

S. 264. A bill to amend the Antidumping 
Act of 1921, the Trade Act of 1974, and the 
Tarif Act of 1938 to improve procedures 
relating to the determination of certain 
unfair foreign trade practices; to the Com- 
mittee on Finance. 
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By Mr. DOMENICI (for himself, Mr. 
NELSON, and Mr. DECONCINI) : 

S. 265. A bill entitled the “Equal Access 
to Justice Act”; to the Committee on the 
Judiciary. 

By Mr. MOYNIHAN (for himself and 
Mr. Harry F. BYRD, JR.): 

S. 266. A bill to amend the Social Security 
Act with respect to the issuance of social 
security cards; to the Committee on Finance. 

S. 267. A bill to amend title 18, United 
States Code, to prohibit the counterfeiting 
and forgery of social security cards, and the 
sale of such forged or counterfeited social 
security cards; to the Committee on the 
Judiciary. 

By Mr. DURKIN (for himself, Mr. 
Bumpers, Mr. EAGLETON, Mr. CHILES, 
Mr. CRANSTON, Mr. Forp, Mr. HoL- 
Lincs, Mr. HuppLeston, Mr. Mc- 
CLURE, and Mr. McGovern): 

S. 268. A bill to amend the Federal Trade 
Commission Act to provide that under cer- 
tain circumstances exclusive territorial ar- 
rangements relating to the manufacture, 
sale, or distribution of soft drink products 
are not unlawful; to the Committee on the 
Judiciary. 

By Mr. BUMPERS (for himself and Mr. 
PRYOR) : 

S. 269. A bill to amend the Tennessee 
Valley Authority Act; to the Committee on 
Environment and Public Works. 

By Mr. BUMPERS (for himself and 
Mr. Forp) : 

S. 270. A bill to amend the Occupational 
Safety and Health Act of 1970 to insure 
equal protection of the laws for small busi- 
ness and to provide that any employer who 
successfully contests a citation or penalty 
shall be awarded a reasonable attorney's fee 
and other reasonable litigation costs; to the 
Committee on Human Resources. 

By Mr. GRAVEL: 

S. 271. A bill for the relief of Clifford 
Gibbons; to the Committee on the Judiciary. 

S. 272. A bill for the relief of Carlos C. 
Montanes; to the Committee on the Judi- 
ciary. 

By Mr. HEINZ: 

S. 273. A bill for the relief of Maxine Ann 
Fricioni; to the Committee on the Judiciary. 

S. 274. A bill for the relief of Sang Sun 
Russo; to the Committee on the Judiciary. 

S. 275. A bill for the relief of Mr. and Mrs. 
Edward Cohen and their adopted daughter, 
Leah Mi Cohen; to the Committee on the 
Judiciray. 

S. 276. A bill for the relief of Steve Wing- 
On Yan; to the Committee on the Judiciary. 

By Mr. STEVENS: 

S. 277. A bill for the relief of Margaret 
Duff; to the Committee on the Judiciary. 

By Mr. TOWER: 

S. 278. A bill for the relief of Enrique 
Dagoberto Macher and Maria Del Rocio 
Garrido-Macher, husband and wife; to the 
Committee on the Judiciary. 

S. 279. A bill for the relief of Tadeusz 
Darocha, M.D., and Halina Darocha, husband 
and wife; to the Committee on the Judiciary. 

S. 280. A bill for the relief of Virgilio C. 
Carandang, M.D., and Cecilia Tanedo Caran- 
dang, husband and wife; to the Committee 
on the Judiciary. 

By Mr. CRANSTON: 

S. 281. A bill for the relief of Doris Mauri 
Coonrad; to the Committee on the Judiciary. 

By Mr. MATHIAS: 

S. 282. A bill for the relief of Hsiu-Yin Ma; 
to the Committee on the Judiciary. 

S. 283. A bill for the relief of Eurith Lloyd; 
to the Committee on the Judiciary. 

S. 284. A bill for the relief of Romulo 
Cayetano and Erlinda Cayetano, husband and 
wife; to the Committee on the Judiciary. 

S. 285. A bill for the relief of Mrs. Kae Soon 
Sin; to the Committee on the Judiciary. 

By Mr. COCHRAN: 
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S. 286. A bill for the relief of Jin Suk Park; 
to the Committee on the Judiciary. 

S. 287. A bill to clarify the circumstances 
under which territorial provisions in licenses 
to manufacture, distribute and sell trade- 
marked soft drink products are lawful under 
the antitrust laws; to the Committee on the 
Judiciary. 

By Mrs. KASSEBAUM: 

S. 288. A bill for the relief of Robinson J. 
Munoz; doctor of medicine; to the Commit- 
tee on the Judiciary. 

S. 289. A bill for the relief of Belino D. 
Iway, doctor of medicine, his wife, Olivia 
Nunez Iway, and his children, Yvonne Iway, 
Christine Iway, and Edsel Francis Iway; to 
the Committee on the Judiciary. 

By Mr. HART (for himself and Mr. 
THURMOND): 

S. 290. A bill to revise the Strategic and 
Critical Materials Stock Piling Act, to require 
that appropriations for acquisition of stra- 
tegic and critical materials be authorized by 
law, to establish a National Defense Stockpile 
Transition Fund, and for other purposes; to 
the Committee on Armed Services. 

By Mr. RIBICOFF: 

S. 291. A bill to provide for posting infor- 
mation in post offices with respect to regis- 
tration, voting, and communicating with 
lawmakers; to the Committee on Govern- 
mental Affairs. 

By Mr. McGOVERN (for himself, Mr. 
‘TALMADGE, and Mr. DOLE) : 

S. 292. A bill to reduce the fiscal year 1980 
authorization for appropriations for the 
Special Supplemental Food Program; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DOMENICI: 

S. 293. A bill for the relief of Julio Antonio 
Morales-Flores; to the Committee on the 
Judiciary. 

By Mr. MATHIAS: 

S. 294. A bill to eliminate the reduction in 
social security benefits for spouses and sur- 
viving spouses receiving certain Government 
pensions, as recently added to title II of the 
Social Security Act by section 334 of the So- 
cial Security Amendments of 1977; to the 
Committee on Finance. 

By Mr. NUNN (for himself and Mr. 
DECONCINI) : 

S. 295. A bill to establish a procedure in 
addition to impeachment for the retirement 
of disabled members of the Judiciary of the 
United States and the removal of those whose 
conduct is or has been inconsistent with the 
good behavior required by article III, section 
1 of the Constitution, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. CULVER (for himself, Mr. PROX- 
MIRE, Mr. McGovern, Mr. EAGLETON, 
and Mr. PELL) : 

S. 296. A bill to prohibit the appointment 
of any person as Director or Deputy Director 
of the Arms Control and Disarmament Agen- 
ey who has been relieved from active duty 
as a commissioned officer in a regular com- 
ponent of an armed force within a ten-year 
period prior to the proposed appointment; to 
the Committee on Foreign Relations. 

By Mr. KENNEDY: 

S. 297. A bill to amend the Immigration 
and Nationality Act; to the Committee on the 
Judiciary. 

By Mr. SASSER: 

S. 298. A bill to amend the Endangered 
Species Act of 1973 to eliminate the Endan- 
gered Species Committee and provide for cer- 
tain exemptions from the provisions of the 
Act; to the Committee on Environment and 
Public Works. 

By Mr. CULVER (for himself, Mr. NEL- 
son, Mr. THURMOND, Mr. WALLOP, Mr. 
Baucus, Mr. Nunn, Mr. Tower, Mr. 
PressLer, and Mr. LEAHY): 

S. 299. A bill to amend sections 551 and 
553 of title 5, United States Code, to improve 
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Federal rulemaking by creating procedures 
for regulatory issuance in two or more parts, 
and for other purposes; to the Committee on 
the Judiciary. 
By Mr. KENNEDY (for himself, Mr. 
METZENBAUM, Mr. Morcan, Mr. BAYH, 
Mr. CULVER, Mr. Domenicr, Mr. DUR- 
KIN, Mr. Exon, Mr. GRAVEL, Mr. HART, 
Mr. LEAHY, Mr. Levin, Mr. MATSU- 
NAGA, Mr. MOYNIHAN, Mr. NELSON, 
Mr. PELL, Mr. PROXMIRE, Mr. RIBI- 
corr, Mr. RIEGLE, Mr. STAFFORD, Mr. 
Tsoncas, and Mr. WILLIAMS) : 

S. 300. A bill to restore fair and effective 
enforcement of the antitrust laws; to the 
Committee on the Judiciary. 

By Mr. TOWER: 

S. 301. A bill to amend laws relating to 
housing and community development with 
respect to labor standards; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. DOLE: 

S. 302. A bill for the relief of Vincente 
Alvarez; to the Committee on the Judiciary. 

S. 303. A bill for the relief of William 
Armstrong and Rita Armstrong; to the Com- 
mittee on the Judiciary. 

S. 304. A bill for the relief of Roman En- 
riquez, Andrieta Enriquez, and their son Sol 
Allan Enriquez; to the Committee on the 
Judiciary. 

S. 305. A bill for the relief of Carlo Lim, 
M.D., his wife Cecilia Lim, and his son 
Ronald Christopher Lim; to the Committee 
on the Judiciary. 

S. 306. A bill for the relief of Reginald 
Carlson Lim; to the Committee on the 
Judiciary. 

By Mr. DANFORTH: 

S. 307. A bill for the relief of Alexis Maria 

Davaraj; to the Committee on the Judiciary. 
By Mr. SASSER: 

S. 308. A bill for the relief of Rosita N. 

Pacto; to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. McGOVERN: 

S. 261. A bill to amend the Consoli- 
dated Farm and Rural Development Act 
to authorize loans for the construction 
and improvement of subterminal stor- 
age and transportation facilities for cer- 
tain types of agricultural commodities, to 
provide for the development of State 
plans to improve such facilities within 
the States or within a group of States 
acting together on a regional basis, and 
for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 
AGRICULTURAL SUBTERMINAL FACILITIES ACT OF 

1979 

Mr. McGOVERN. Mr. President, today 
I am pleased to introduce the Agricul- 
tural Subterminal Facilities Act of 1979. 


The family farm system, so vital to the 
future of our Nation remains in serious 
economic trouble. While farm prices 
overall edged the parity index up to 72 
percent last year, wheat prices remain 
critically low at 55 percent with corn still 
lower at 54 percent. With such low farm 
income, recent record harvests mean 
little if anything to our Nation’s farmers. 

In conjunction with this obvious need 
to improve farm income levels through 
Department of Agriculture commodity 
programs, we must also look to improy- 
ing the farmer’s control over prices 
through more efficient commodity stor- 
age and movement systems. Presently, 
due to inefficient systems we consistently 
experience at harvest an enormous 
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shortfall in storage and movement ca- 
pacity. Farmers and elevator operators 
in South Dakota constantly call my office, 
particularly during harvest, in need of 
assistance to move and store their prod- 
ucts. And there is no effective and com- 
prehensive program of assistance avail- 
able. 

It is an immense and tragic paradox 
that while we possess the technology to 
be the most efficient producers of food 
and fiber worldwide, we stand behind 
an economic eightball when it comes to 
movement and storage of agricultural 
products. 

As a result, economic benefits made 
possible by increasingly efficient pro- 
duction are to a significant degree, lost 
to both farmer and consumer, because 
of storage and shipping problems par- 
ticularly in the grain producing States. 
In point of fact, potential farm income 
lost as a result of the inability to effi- 
ciently store and ship farm products may 
be millions of dollars annually. 

To date, the Nation’s storage and farm 
to market system consists largely of lim- 
ited on-farm storage, small capacity ele- 
vator operations, unreliable and insuffi- 
cient rail service and increasing reliance 
on expensive truck operations. 

Historically, Federal programs and 
policies designed to assist agricultural 
producers have considered commodity 
movement and storage as separate and 
distinct issues. Unfortunately, the two 
are inseparable, and past policies based 
on this error may have hurt rather than 
helped our Nation’s producers. 

Our current system, consequently, is 
largely based on small scattered storage 
facilities located at points not easily 
served by any transportation system. The 
inadequacy in size and location as well 
as the inability to utilize more than one 
transportation mode is a primary con- 
tributor to our perennial and worsening 
grain car shortages. 

Most railroads own the necessary 
power and equipment to transport the 
Nation’s agricultural commodities. The 
current shipping patterns for grain, how- 
ever, are substantially different from 
other industries which have the advan- 
tage of centralized points of production 
and subsequently, centralized points of 
shipping. Agricultural commodities by 
their nature of production seemingly defy 
the ease of movement to market avail- 
able to other industries. 


Railroads have never been able to effi- 
ciently or economically move farm prod- 
ucts when their equipment must be si- 
multaneously distributed across a vast 
trackage system to thousands of small 
collection points. However this is pre- 
cisely what happens at harvest. 

And the dilemma worsens as the health 
of the rail industry declines and its track 
system deteriorates. Prior to the con- 
struction of our massive highway system, 
this vast rail network was our sole means 
of transport for bulk commodities. Much 
of that system, although in disrepair, re- 
mains essential today. 

However, with the advent of our high- 
way system, the growth of the trucking 
industry, and the decline of our rail- 
roads, the ability and the economics of 
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serving thousands of individual elevators 
has declined rapidly. We can no longer 
demand that the rail industry serve the 
farm industry in a manner that became 
outdated and inefficient decades ago. 

Rail transport, however, continues to 
be the most efficient and economical 
means of transporting bulk commodities 
over long distances. In addition, the 
small country elevator continues to be 
essential to the economic health of small 
communities throughout the Nation. 

Consequently, I am not advocating the 
demise of rail branchlines or of the 
small elevator system. 

I am stating the need to bring both 
systems into the 20th century in order 
that each industry may maximize its 
benefits. 

I am proposing a mechanism whereby 
local producers and existing elevator op- 
erators may enhance and improve their 
commodity storage and market delivery 
systems which would in turn greatly im- 
prove the ability of all modes of trans- 
portation to provide efficient and reli- 
able service to our Nation’s farmers. 

LEGISLATIVE RESPONSE 


Mr. President, in response to these 
circumstances, I have today introduced 
the Agricultural Subterminal Facilities 
Act of 1979. Above everything else, this 
bill is designed to help eliminate crip- 
pling inadequacies in agriculture trans- 
portation, It will go a long way toward 
giving farmers the storage and delivery 
system they must have to match and 
fully realize the great efficiencies 


achieved in the production of grain and 
other bulk commodities. The savings thus 
made possible can flow to both farmers, 


in terms of increased income, and to con- 
sumers through lower prices. 
MODERN STORAGE AND DELIVERY SYSTEM 


The Agriculture Subterminal Storage 
Facilities Act is predicated on a success- 
ful pilot program that has been in opera- 
tion for several years in Iowa. The legis- 
lation provides the means by which mod- 
ern, adequate bulk commodity and in- 
termodal shipping facilities can be lo- 
cated as close as possible to sources of 
production within a given State, or with- 
in a group of States acting together on 
a regional basis. For the most part this 
means positioning these facilities at 
points on a State's core railroad system. 
to take advantage of the best elements 
of railroad, highway, and waterway 
transportation. 

Subterminals would include rail sid- 
ings and loading facilities capable of 
making up 40- to 100-unit covered 
hopper car trains, the most efficient 
means of shipping dry agriculture bulk 
commodities over land as well as facilities 
to efficiently load and receive goods from 
trucking operations. To maximize the 
potential economies of these installa- 
tions, subterminal facilities would also 
have the capacity to unload and store 
bulk commodities used in agriculture 
production, such as fertilizer, propane 
gas, and diesel fuel. 

ELEMENTS OF THE PROBLEM 

Once in place and operating, subter- 
minals would eliminate the major ele- 
ments, which when combined, constitute 
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a recurring crisis in the storage and ship- 
ping of bulk agriculture commodities. 

Producers and shippers would no 
longer have to rely solely on poorly main- 
tained, light density unviable branch- 
lines capable of carrying only 40 foot 
boxcars. 


Nor would they be dependent on 40 
foot boxcars themselves which are often 
delivered late and in inadequate num- 
bers. These cars have become obsolete 
within the rail industry as a whole and 
are no longer being replaced. Large num- 
bers of them have been and are being 
retired from service in a state of disre- 
pair. Their use as components of a 
freight train carrying an assortment of 
items to various destinations assures 
slow delivery and even slower return for 
reloading. 


In essence, the Agriculture Subtermi- 
nal Facilities Act has three main fea- 
tures. The first would provide funds to 
finance efforts to determine location of 
subterminals. The second furnishes a 
means to assure adequate financing of 
construction and start up operations at 
reasonable cost. And perhaps more im- 
portantly, this proposal contains provi- 
sions to assure continued local control 
over the movement and storage of farm 


products. 
LOCATING SUBTERMINALS 


The Secretary of Agriculture would be 
authorized to make planning grants 
available to a State or group of States 
acting together on a regional basis, to 
develop a bulk agricultural commodities 
storage and shipping plan. These funds 
would be made available upon applica- 
tion by the Governor or appropriate 
State agency from a $30 million appro- 
priation authorized by the act. 

Subterminal State/regional 
would include: 

(a) an analysis of the short and long 
range marketing, shipping, storage and pro- 
duction trends regarding bulk agriculture 
commodities in question; 

(b) a determination as to the need for sub- 
terminal facilities and their most efficient 
location; 

(c) a program for continued use of exist- 
ing on-farm storage facilities and the deliv- 
ery of bulk commodities from farms to sub- 
terminals or directly to market and export 
points; 

(d) a program for the continued use of 
existing small country storage facilities on 
the basis of subterminal ownership, as sep- 
arately owned operations with the option of 
utilizing subterminal storage and shipping 
facilities, or as separately owned and operat- 
ing entities independent of subterminals; 

(e) an evaluation of the various types of 
possible subterminal non-profit and for profit 
ownership arrangements which will provide 
maximum benefits to producers and improve 
their control over the marketing of com- 
modities while minimizing any adverse im- 
pacts on existing small storage facilities; 

(f) an evaluation of potential benefits of 
subterminal ownership or lease of railroad 
rolling stock, trucks, barges and other bulk 
agriculture commodity transportation 
equipment; 

(g) findings as to the potential benefits 
and possible cost and methods of financing 
state or regional offices to coordinate the use 
of freight transport equipment owned or 
leased by subterminals; and 


(h) plans for constructing and improving 
subterminal facilities. 


plans 
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ORCHESTRATING SYSTEMS 


Mr. President, the description I have 
thus far given of this legislation makes 
it clear that subterminal locations are to 
be planned on a statewide or regional 
basis. This is essential to assure maxi- 
mum benefits and efficiencies are de- 
rived from minimum investments. To 
plan the location of such facilities on a 
random, individual basis, is to run the 
risk of locating them too close or too far 
apart with resulting waste or inadequate 
capacity. In point of fact, the central 
thrust of this program is to establish a 
system of subterminals covering large 
areas and, insofar as possible, to orches- 
trate their operations to complement and 
strengthen each other. 

This need not only extend to subtermi- 
nal storage and loading facilities but to 
the use of rail, truck, and other types of 
transportation equipment as well. For 
the sake of self-reliance and operational 
flexibility, many subterminals, either in- 
dividually or jointly, may wish to lease 
or purchase trucks and covered hopper 
cars to deliver grain to railside storage 
facilities and to make up unit trains for 
long-haul transportation. Under these 
circumstances it may be desirable to 
establish regional coordinating offices 
covering two or more States to direct 
the use of transportation equipment in 
order to achieve maximum utilization 
for subterminals and to assign such 
equipment to other transportation uses 
when it is not needed by subterminals so 
that it will continue to earn income to 
defray purchase or lease costs. 

ESTABLISHMENT OF CRITERIA 


The proposed State subterminal stor- 
age facility plans must be made subject 
to public hearings and must be approved 
by the Secretary of Agriculture in order 
to qualify for Federal assistance. 

The Secretary of Agriculture would 
be authorized to establish criteria, based 
on the production of bulk agricultural 
commodities, to determine which States 
qualify for Federal funding assistance 
for planning and construction. 


Governors of such States must certify 
to the Secretary that producers of bulk 
agriculture commodities have experi- 
enced serious storage and shipping prob- 
lems during the 3-year period preceding 
application for assistance. 

Funding assistance will be provided 
only to those States designated by the 
Secretary of Agriculture which have rail 
plans approved by the Department of 
Transportation under provisions of the 
Railroad Rehabilitation and Regulatory 
Reform Act of 1976 which requires de- 
velopment of core system plans to qualify 
for branchline subsidies. 

CONSTRUCTION FUNDING 


The Consolidated Farm and Rural 
Development Act would be amended to 
specify that loans for subterminal con- 
struction would qualify for assistance 
under this legislation. This means that 
loans for approved subterminal projects 
could be made directly by the Secretary 
of Agriculture or could qualify for Fed- 
eral loan guarantees when adequate cred- 
it at reasonable cost is not otherwise 
available. 

The total amount of loan authority for 
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this purpose is to be allocated by the Sec- 
retary of Agriculture among qualifying 
States on the basis of a formula estab- 
lished by the Secretary. The formula 
shall include the total railroad mileage 
in each State, annual bulk agriculture 
commodity production, and the existing 
storage capacity for such commodities 
in each State. A loan allocation not used 
by one State shall be reallocated among 
other States. 


PROTECTION OF SMALL ELEVATORS 


I wish to emphasize that the impor- 
tance of existing country grain elevators 
must be recognized and their interests 
protected. For decades these businesses 
have been the focal point of agriculture 
communities throughout agricultural- 
producing States. Their services have 
been and will continue to be absolutely 
vital. Under this legislation, small cle- 
vators would be provided with the first 
opportunity to participate in the owner- 
ship and operation of subterminals, or to 
share in the facilities of subterminals to 
satisfy their own shipping needs. Ac- 
cordingly, the Agricultural Subterminal 
Facilities Act would amend the Internal 
Revenue Code to allow existing elevator 
operators to sell their holdings and in- 
vest in subterminals or other enterprises 
without being subject to a capital gains 
tax. Although such new enterprise in- 
vestments may be made anywhere, it is 
my expectation that in most cases they 
would be made in or near the same com- 
munities where the small elevators are 
located. Thus those elevator owners who 
have played a vital role in the economic 
activity of these areas will be given in- 
centive to further expand the industrial 
and commercial base of their com- 
munities. 

MAXIMIZING POTENTIAL BENEFITS 


Mr. President, I believe the Agricul- 
tural Subterminal Facilities Act of 1979 
provides a tested and successful answer 
to the critical storage and transportation 
needs of a vast segment of the Nation’s 
farm industry. 

Beyond this, it establishes a program 
that helps to assure that the Nation’s 
surface transportation system will pro- 
vide maixmum benefits to a large part of 
our agriculture industry and to rural 
America. It does this largely on a self- 
help basis. Aside from the relatively 
small sums that are needed for subtermi- 
nal planning purposes, funds for this 
program would come from the private 
sector. When necessary, Federal loan 
guarantees, as they have been for many 
other successful agriculture credit pro- 
grams, would be available to assure ade- 
quate credit at reasonable cost. 

This is not a Federal handout; nor 
is it in any way inflationary. Rather, 
it provides basic incentives for the agri- 
cultural sector of our Nation’s economy 
to become more efficient in its storage 
and delivery systems as well as providing 
a system that may be efficiently and eco- 
nomically served by all transportation 
modes. 

It offers local producers independence, 
increased command of essential markets. 
Under this proposal they may respond 
quickly to market conditions without 
being dependent on a boxcar that may 
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never arrive or arrive too late. And it 
offers a program that is consistent with 
current State transportation plans and 
conforms to the freight transportation 
needs of rural America to the mutual 
benefit of local producers, transportation 
industries, and consumers. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 


follows: 
S. 261 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Agricultural Subter- 
minal Facilities Act of 1979”. 


FINDINGS 


Sec. 2. The Congress finds and declares— 

(1) that an adequate system for the effi- 
cient transient storage and movement of 
bulk agricultural commodities is essential to 
the overall success of the agricultural indus- 
try of the Nation, the development of rural 
areas of the Nation, and the economic stabil- 
ity of the Nation; 

(2) that the movement and storage of 
bulk agricultural commodities has been 
seriously and repeatedly impeded by short- 
ages of transient storage facilities, adequate 
rail rolling stock, and the deterioration of 
many railroad track beds and rural highways 
throughout the United States; 

(3) that the efficient movement and stor- 
age of bulk agricultural commodities may be 
achieved and facilitated by the joint location 
at strategic points throughout the United 
States of transient storage facilities and 
multimodal terminal facilities constructed 
especially for the efficient shipment and re- 
ceipt of agricultural commodities; and 

(4) that the location of such facilities 
must be carefully planned to assure maxi- 
mum benefits to producers of agricultural 
commodities and to assure the most efficient 
means of transporting bulk agricultural com- 
modities to domestic and export markets. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(1) The term “Secretary” means the Sec- 
retary of Agriculture. 

(2) The term “subterminal facility” means 
any facility— 

(A) which is used for the transient storage 
of bulk agricultural commodities or for the 
transporting, upgrading, receiving, drying, or 
loading out of such commodities; 

(B) which is used for the transient stor- 
age of any commodity or product that is 
used by producers in the production of agri- 
cultural commodities and that can be stored 
ba sree in bulk, such as fertilizer and 

uel; 

(C) which is located in the area of pro- 
duction of agricultural commodities and any 
major storage or major export point for such 
commodities; and 

(D) which is located (or after construc- 
tion, will be located) at a place that con- 
veniently serves the needs of producers and 
purchasers of such commodities. 


Such term also means any rail siding, load- 
ing, or unloading facility which can accom- 
modate unit railroad trains or multiple car 
trains of 20 cars or more and other appropri- 
ate transportation modes designed for the 
transport and storage of bulk agricultural 
commodities and production materials. 

(3) The term “bulk agricultural commod- 
ity” means any agricultural commodity that 
can be transported in bulk from the farm 
where produced and can be temporarily stored 
in bulk quantities without undergoing proc- 
essing or packaging. Such term also includes 
any commodity or product that is used by 
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producers in the production of agricultural 
commodities and that can be stored or 
shipped in bulk. 


STATE AND REGIONAL PLANS; PLANNING GRANTS 


Sec. 4. (a) (1) The Secretary shall, begin- 
ning not more than 180 days after the date 
of enactment of this Act, make financial as- 
sistance available to States which make ap- 
plication therefore, and which otherwise 
meet the requirements of this section and 
further requirements developed by the Secre- 
tary for the purpose of assisting such State 
in the development of a subterminal facili- 
ties plan (hereinafter in this Act referred 
to as the “State plan”) for such State. As- 
sistance under this section shall be made 
available in the form of a grant. No grant 
may be made to any State unless the Gov- 
ernor of such State or the appropriate agency 
of such State makes an application therefor 
as provided in this section. 

(2) The Secretary may also make such 
grants available to two or more States acting 
together to develop a coordinated regional 
subterminal facilities plan (hereinafter in 
this Act referred to as the regional plan") 
for such region. 

(3) The amount of the grant made under 
this section to any State, or to any two or 
more States acting together (as provided in 
paragraph (2)), shall be proportionate to 
the amount to which such State, or States 
acting together, would be entitled for the 
purpose of implementing an approved State 
plan or an approved regional plan (as de- 
fined in subsection (d)) under the provisions 
of section 310B (e)(2) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932(e) (2)), except that in no case may the 
amount of the grant exceed an amount equal 
to 80 percent of the cost of preparing the 
State plan or regional plan, as the case may 
be. 
(4) The State or regional plan shall pre- 
scribe in detail the actions such State or 
group of States proposes to take in order (A) 
to facilitate the efficient movement of bulk 
agricultural commodities from the points of 
production within such State or region to 
major market or export points, (B) to pro- 
vide adequate storage facilities for such com- 
modities between points of production and 
market, and (C) to provide adequate receiv- 
ing, storage and loading facilities for any 
commodity or product used in the produc- 
tion of agricultural commodities and that 
can be stored or shipped in bulk. 

(5) The State plan of any State or re- 
gional plan of any group of States shall in- 
clude the following: 

(A) an analysis of the trends in the mar- 
keting, shipping, storage, and production of 
bulk agricultural commodities produced in 
such State or region and the short and long 
range projections with respect to the mar- 
keting, shipping, storage, and production of 
such commodities in such State or region. 

(B) A determination, on the basis of the 
analysis and projections described in clause 
(A), of the needs of the State or region for 
subterminal facilities and a determination of 
the most efficient locations for and the han- 
dling capacity of such facilities. 

(C) A program for the continued use of 
existing on-farm storage facilities located 
within the State or region and for facilitat- 
ing the transport of bulk agricultural com- 
modities stored on the farm, either to sub- 
terminal facilities or directly to market or 
export points. 

(D) An assessment of the impact of sub- 
terminal facilities on small rural storage 
facilities within the State or region and 
a program for the continued use of such 
small storage facilities under arrangements 
which make subterminal facilities available 
to them on an equitable and fair basis. 

(E) An evaluation of the various types of 
nonprofit and for profit ownership arrange- 
ments available with respect to subterminal 
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facilities that will provide maximum bene- 
fits for producers of agricultural commodities 
within the State or region, that will en- 
hance such producers’ control over the mar- 
keting of commodities produced by them, 
that will provide reasonable ownership par- 
ticipation opportunities of subterminal fa- 
cilities by the owners and/or operators of 
small rural storage facilities, and that will 
otherwise minimize any adverse impact on 
existing small rural storage facilities within 
the State or region. 

(F) An evaluation of the potential bene- 
fits of subterminal ownership and leasing ar- 
rangements for rail rolling stock (including 
locomotives), motor trucks, barges and other 
bulk agricultural commodity transport 
equipment that will help achieve maximum 
benefits from the operation of subterminal 
facilities within the State or region. 

(G) Findings regarding the need for, the 
potential benefits of, the estimated cost of, 
and the possible methods of financing a 
State or regional office which would (i) coor- 
dinate the use of freight transportation 
equipment with subterminal shipping re- 
quirements, and (ii) be owned and operated 
by the subterminal facility developed in such 
State or region with assistance under this 
Act. 

(H) Specific plans for constructing and 
improving subterminal facilities wthin such 
State or region, including features of such 
facilities that will facilitate the efficient 
movement of bulk agricultural commodities 
from points of production to market or 
export points. 

(b) Any funds made available to a State 
or region for the purpose of assisting such 
State or region to develop a State or re- 
gional plan shall be made available on con- 
dition that the appropriate State agency (1) 
hold public hearings in connection with the 
development of such plan, and (2) upon 
completion of such plan submit a copy there- 
of to the Secretary. 

(c) No State or region shall be eligible 
for a grant under this section unless— 

(1) the average annual production of bulk 
agricultural commodities by such State or 
region meets minimum levels established by 
the Secretary for a period the Secretary con- 
siders appropriate preceding the year in 
which application for such grant is made; 

(2) the Governor of such State or the Gov- 
ernors of such States acting together on a 
regional basis certifies to the Secretary that 
producers of agricultural commodities have 
experienced serious storage and transpor- 
tation problems within such State or region 
during the three years preceding that year in 
which application for such grant is made; 
and 

(3) such State or group of States acting 
together on a regional basis has established 
an adequate plan, as described in section 
5(j) of the Department of Transportation 
Act (49 U.S.C. 1654), for rail service in such 
State or States, 

(d) Whenever any State or group of States 
acting together on a regional basis has sub- 
mitted a State or regional plan under this 
section, the Secretary shall approve such 
plan if it meets the conditions specified in 
this Act and those prescribed in regulations 
of the Secretary to carry out this Act. Such 
a plan when approved by the Secretary shall 
be known as an “approved State plan” or 
an “approved regional plan”, as appropriate. 

(e) To carry out the purposes of this sec- 
tion, there are authorized to be appropriated 
not to exceed $5,000,000 for the fiscal year 
1980 and for each of the three succeeding fis- 
cal years. 

LOANS UNDER THE CONSOLIDATED FARM AND 

RURAL DEVELOPMENT ACT 

Sec. 5. Section 310B of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1930) is amended by adding at the end 
thereof a new subsection as follows: 
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“(e) (1) The Secretary may also make and 
insure loans under this section to public, 
private, or cooperative organizations orga- 
nized for profit or nonprofit, or to individ- 
uals for the purpose of constructing or im- 
proving a subterminal facility in any State 
if the construction or improvement of such 
facility is consistent with the approved 
State plan or approved regional plan of such 
State or region. Such loans may also be 
made to purchase rolling stock (including 
locomotives), motor trucks, barges, and other 
bulk agricultural commodity transport 
equipment to be used in conjunction with 
the operation of subterminal facilities. 

“(2) (A) The total amount of loan author- 
ity made available for the purposes of this 
subsection for any fiscal year shall be al- 
located by the Secretary among those States 
that have approved State plans or approved 
regional plans. Such allocation shall be made 
among such States on the basis of such 
formula as the Secretary shall prescribe by 
regulation, except that any such formula 
shall include the following factors: the total 
railroad mileage in each such State, the an- 
nual production of bulk agricultural com- 
modities in each such State, and the exist- 
ing storage capacity for bulk agricultural 
commodities within each State. In no event 
may the amount of loan authority allocated 
to any such State in any fiscal year be less 
than an amount equal to one percent of the 
total loan authority available for allocation 
in such fiscal year, 


“(B) Any loan authority available for use 
m any State in any fiscal year that is not 
utilized by such State shall be reallocated, to 
the extent practicable, among other States 
eligible for the assistance provided under 
this section, in accordance with the same 
formula developed by the Secretary for the 
initial allocation of loan authority under 
this subsection. 

“(C) The total railroad mileage, bulk agri- 
cultural commodity production, and storage 
capacity within any State shall be deter- 
mined by the Secretary in consultation with 
the Interstate Commerce Commission. 

“(8) As used in this subsection, the terms 
‘subterminal facility’, ‘approved State plan’, 
or ‘approved regional plan’ shall have the 
same meanings as proyided in the Agricul- 
tural Subterminal Storage Facilities Act of 
1979. 


“(4) Within 180 days after the date of 
enactment of the Agricultural Subterminal 
Storage Facilities Act of 1979, the Secretary 
shall establish such rules and regulations as 
may be necessary to implement the pro- 
visions of and to carry out the purposes of 
this subsection.”’. 

NONRECOGNITION OF GAIN FROM SALE OF 

FACILITY IF PROCEEDS ARE REINVESTED IN ANY 

TRADE OR BUSINESS PROPERTY 


Sec. 6 (a) Section 1033 of the Internal 
Revenue Code of 1954 (relating to involun- 
tary conversions) is amended by redesignat- 
ing subsections (g) and (h) as (h) and (i), 
respectively, and by inserting after subsection 
(f) the following new subsection: 

“(g) Certain Agricultural Storage Facili- 
ties Adversely Impacted Under the Agricul- 
tural Subterminal Storage Facilities Act of 
1979.—If the taxpayer sells or exchanges a 
single purpose agricultural structure (with- 
in the meaning of section 48 (a) (1) (D)) used 
by the taxpayer during a preceding tax- 
able year ending 24 months or less before 
the date of sale or exchange by the taxpayer 
in his trade or business for the storage of 
agricultural commodities, and such sale or 
exchange is due to the construction of a 
subterminal facility (as defined in para- 
graph (2) of section 3 of the Agricultural 
Subterminal Storage Facilities Act of 1979) 
which serves the area previously served by 
the taxpayer’s structure, then— 
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“(1) the sale or exchange shall be treated 
as an involuntary conversion for purposes 
of this section, 

“(2) the sale or exchange shall not be con- 
sidered a disposition of, or cessation of being 
section 38 property for, such property for 
purposes of section 47, and 

“(3) any other property (including real 

property) used by the taxpayer in a trade or 
business, including farming, shall be treated 
as property similar cr related in service or 
use to the property converted. 
For purposes of this subsection, the gain, if 
any, properly allocable to the sale or ex- 
change of any building or structure used in 
connection with such an agricultural struc- 
ture, or to any land on which such structure 
(and building and other structure) is lo- 
cated used in connection with the operation 
of the agricultural structure, shall be treated 
the same as gain from the sale or exchange 
of the agricultural structure if such build- 
ing, structure, or land is sold at the same 
time as the agricultural structures.”. 

(b) The amendments made by this section 
shall apply to taxable years beginning after 
December 31, 1979. 


By Mr. RIBICOFF (for himself, 

Mr. Percy, Mr. KENNEDY, Mr. 

COHEN, Mr. EAGLETON, Mr. BAKER, 

Mr. GLENN, Mr. Javits, Mr. 

LEAHY, Mr. LEVIN, Mr. LONG, Mr. 

Maruias, Mr. METZENBAUM, Mr. 

Nunn, Mr. PROXMIRE, Mr. Pryor, 

Mr. Rotu, and Mr. TALMADGE) : 

S. 262. A bill to provide for the regu- 

latory analysis of proposed rules and the 

review of existing rules by the agencies, 

to make other improvements in regula- 

tory procedures, to establish the Admin- 

istrative Conference of the United States, 

and for other purposes; to the Commit- 

tee on Governmental Affairs and the 

Committee on the Judiciary, jointly, by 

unanimous consent, and if one commit- 

tee orders reported, the other committee 
has 45 days. 

REFORM OF FEDERAL REGULATION ACT OF 1979 


Mr. RIBICOFF. Mr. President, today 
I am introducing a bill which will pro- 
vide comprehensive far-reaching reform 
of the process of Federal regulation. The 
bill is entitled, “The Reform of Federal 
Regulation Act of 1979.” 

This measure is cosponsored by Mr. 
Percy, Mr. KENNEDY, Mr. COHEN, Mr. 
EAGLETON, Mr. GLENN, Mr. JAvitTs, Mr. 
Levin, Mr. Lone, Mr. Matuias, Mr. Nunn, 
Mr. PROXMIRE, Mr. Pryor, Mr. ROTH, and 
Mr. TALMADGE. 

I am particularly pleased to have, as 
cosponsors of this legislation, four dis- 
tinguished chairmen of Senate commit- 
tees: Mr. KENNEDY, chairman of the 
Judiciary Committee; Mr. PROXxMIRE, 
chairman of the Banking, Housing, and 
Urban Affairs Committee; Mr. Lone, 
chairman of the Finance Committee; 
and Mr. Tatmance, chairman of the 
Agriculture, Nutrition, and Forestry 
Committee. 

The legislation we introduce addresses 
many fundamental problems of Federal 
regulation. The Reform of Federal Reg- 
ulation Act of 1979 will provide for— 

A regulatory analysis for proposed 
rules to reduce the burden of regulation. 
All Federal agencies will be required to 
estimate and publish the projected costs, 
benefits, and other impacts of proposed 
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major regulations before they are 
adopted. That will include consideration 
of practical alternatives. 

Periodic review of existing regulations 
to insure that Federal resources are com- 
mitted wisely. All agencies will be re- 
quired to systematically review the need, 
objectives, achievements, consequences, 
and alternatives of existing regulations 
to determine whether they are justified 
and effective. 

Deadlines to be set by agencies on pro- 
posed actions. In order to encourage ex- 
peditious action, agencies will be required 
to set and publish deadlines. 

An improved agency decision-making 
process. The bill will require the use of 
more informal, less time-consuming pro- 
cedures to decide cases; and will provide 
financial assistance to groups who could 
not otherwise afford to participate in 
agency proceedings. 

Standards for appointment for high 
level agency officials to improve the 
quality of regulators. This includes re- 
form of the process by which adminis- 
trative law judges are selected and 
evaluated, as well as qualification re- 
quirements for regulatory commissioners. 

A restructuring of the Administrative 
Conference to insure better regulatory 
coordination and planning. The confer- 
ence, which will be headed by a single ad- 
ministrator, will be given guidance au- 
thority for certain Government-wide 
statutes. The restructured conference will 
thus act as a monitor for the regulatory 
process. 

The recommendations contained in 
this bill have been carefully studied by 
the Committee on Governmental Affairs. 
The bill incorporates many of the rec- 
ommendations made in the committee's 
“Study on Federal Regulation” which was 
authorized by the Senate pursuant to 
Senate Resolution 71. During the 95th 
Congress, all six volumes of that study 
were published. Together, the six vol- 
umes are the most comprehensive review 
of Federal regulation ever conducted by 
Congress. 

THE NEED FOR ACTION 


Government regulation has grown dra- 
matically—and it has sometimes grown 
haphazardly. Government intervention 
has become almost a reflex response to 
social and economic problems. But these 
regulations present their own set of so- 
cial and economic problems. Today peo- 
ple are questioning what Government can 
and should do. This question combined 
with persistent high inflation has in- 
creased our awareness of the extent of 
Government regulation. 

In my opinion, the extent of Federal 
regulation is a serious matter of concern. 

For example, in 1975, the Federal Gov- 
ernment proposed or adopted nearly 500 
new regulations and over 9,000 amend- 
ments to existing regulations. Some were 
but a paragraph, others several hundred 
pages in length—and all were printed in 
the Federal Register, the official daily 
record of Federal administrative actions. 

Agency regulations are also gathered 
and published in the Code of Federal 
Regulations, which now runs over 130 
volumes in length. To cite one example, 
the rules of a single regulatory agency, 
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Federal Trade Commission, consumes 
two 500-page volumes of the Code. As a 
recent FTC action indicates, some of the 
Code’s provisions are clearly unneces- 
sary. The FTC cut its share of the Code 
by 10 percent through the repeal of about 
80 trade practice rules, concerning such 
items as corsets, brassieres, steel bobby 
pins, milk bottle caps, and sunglasses. 
Everyone (including the industries in- 
volved) agreed that the rules were tooth- 
less, inactive, and redundant. 

Clearly compliance with Government 
regulations costs money. The costs of 
complying with these regulations is 
added to the cost of producing a good or 
service and thus is passed on to the con- 
sumer- We know regulation is not free— 
but we are not sure just how expensive 
it really is. Estimates of the total cost of 
Government regulation range from a low 
of $20 to $130 billion. Anytime a cost esti- 
mate is that broad you can be sure we 
do not really know how much something 
costs. 

But certainly there are benefits from 
those efforts, particularly in the health, 
safety, and environmental areas. 

Many of the protections instituted by 
these programs have been so successful 
that the security they provide is taken 
for granted: Pasteurization, meat and 
poultry inspection, control of patent 
medicines are among the classical ex- 
amples of success. Also, we rarely ac- 
knowledge the excellent Federal per- 
formance in such areas as aviation 
safety or drug testing requirements or 
highway safety. CPSC Commissioner 
Pittle has recently outlined some of the 
benefits from those and similar pro- 
grams which include: A 40-percent re- 
duction in ingestions of poisons by 
children over a 4-year period, due to 
safety packaging requirements; a de- 
crease of 45 percent in the number 
of crib deaths, since the safety standards 
for cribs became effective in 1974; the 
saving of some 28,000 lives between 1966 
and 1974 as well as a substantial re- 
duction in serious injuries, because of 
Federal motor vehicle safety regulation; 
and what appears to be a complete 
elimination of flame-burn injuries in- 
volved in children’s sleepwear, as a 
result of Government standards for that 
clothing. 

Those accomplishments are of real 
value, a fact that is not diminished by 
an inability to reduce them into statistics 
in an economic equation. Thus, public 
discussion of the need for careful ap- 
praisal of the projected impact of pro- 
posed regulations should not lose sight 
of the major advantages and compeling 
needs for effective health, safety, and 
environmental protection. 

At this time, I would like to briefly de- 
scribe the major provisions of the bill. 

REGULATORY ANALYSIS 


_ One important provision in this bill 
is the requirement that all Federal 
agencies conduct a regulatory analysis 
before issuing regulations. 

The bill provides a two-step process: 
When a regulation is first proposed, an 
initial regulatory analysis must be pre- 
pared and published along with the pro- 
posed rule. No less than 60 days is then 
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allowed for public comment. When a 
regulation is promulgated, a final regu- 
latory analysis must be provided to the 
public at the same time. A regulatory 
analysis is required to contain a dis- 
cussion of the need and objectives of the 
proposed rule, as well as a description 
of practical alternatives which could 
nearly accomplish those objectives. In 
addition, for the proposed rule, and for 
each of the alternatives, the analysis 
shall contain a preliminary description 
of projected economic, and projected 
health, safety, and other noneconomic 
effects which the agency is permitted 
by law to take into account, and an 
appraisal of the effectiveness of each 
approach in meeting the stated objec- 
tives of the rule. In addition to those 
items, the final regulatory analysis shall 
contain a discussion of the public com- 
ments received on the initial regulatory 
analysis. The Congressional Budget 
Office will be charged with the responsi- 
bility of periodically reviewing regula- 
tory analysis to make certain that there 
is compliance with these provisions. 

Thus agencies would systematically 
consider and evaluate the projected 
consequences, anticipated achievements 
and practical options of proposed agency 
action. A comparable procedure is re- 
quired for executive branch agencies, by 
an Executive order issued in March 1978 
by President Carter. However, when 
that order was announced, President 
Carter indicated that it would not apply 
to the independent regulatory commis- 
sions. At that time, the President stated 
that regulatory independence should be 
“preserved.” I agreed with that action, 
because only Congress has the authority 
to establish the regulatory analysis re- 
quirement for these commissions. Ex- 
tending the requirement to the inde- 
pendent commissions is one important 
purpose of the bill we introduce today. 

Moreover the regulatory analysis pro- 
vision will insure a rational and system- 
atic process of agency consideration 
before the issuance of regulation. Careful 
analysis of the known aspects of a pro- 
posed action is an obviously sensible 
course. It is logical and reasonable to 
estimate costs, project benefits, and con- 
sider alternatives before making any 
significant decision. In addition, I believe 
such analysis can make a significant con- 
tribution to determining whether the 
conditions perceived as justifying inter- 
vention presently exist, and how they are 
likely to change in the future, Also eco- 
nomic evaluations can help Congress, 
the President, and the public assess the 
strategies adopted by regulators. Finally, 
impact analysis could produce reliable 
information on the burdens imposed by 
regulation. 

It is necessary in looking at this to 
distinguish between two different classes 
of regulation: Regulation for the protec- 
tion of health, safety, and the environ- 
ment, and economic regulation. These 
two classes of regulation sometimes pre- 
sent different cost and measurement 
problems, and may require differences in 
approach, In broad terms, that distinc- 
tion is clearly illustrated by recent Fed- 
eral legislation to deregulate the airline 
industry. While the Civil Aeronautics 
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Board, the regulatory body for airlines, 
is now scheduled to go out of existence 
by 1985, no one has seriously questioned 
the continued need for Federal oversight 
of air safety. The Federal Aviation Ad- 
ministration will retain its important re- 
sponsibility for the safe operation of air 
traffic. 

Therefore the appropriate way to cut 
the costs of economic regulations may 
well be to eliminate it entirely. We can- 
not take this approach to health, safety, 
and environmental regulations. 

Certainly health, safety, and environ- 
mental regulations impose costs—some- 
times very substantial costs. However, 
unlike some economic regulations, they 
also provide broad public benefits. Often 
it is easy to measure the costs of compli- 
ance with these regulations—the capital 
cost of new equipment, the number of 
forms to fill out, and so forth. Benefits, 
however, may be harder to measure. We 
can measure the reduction in contami- 
nants in the air and the improved clean- 
liness in our water, but we do not yet 
know how to give these things precise 
monetary values. For years clean air was 
viewed as a free resource. The cost of us- 
ing it up was not included in the cost of 
goods. Now we recognize that air is not a 
free resource and we count the cost of 
preserving it. It is, therefore, difficult to 
compare costs. 

Many of the benefits of this kind of 
noneconomic or social regulation are 
long-term and cumulative. How do we 
value in dollar terms preventing asbes- 
tos from slowly killing workers in our 
shipyards? Or keeping an unsafe drug 
off the market, And it may be even 
harder to place a value on the benefits 
of pension regulation or antidiscrimina- 
tion regulation. 

Reducing the cost of regulation in 
these areas presents us with something 
more difficult than simple deregulation 
or simple economic impact analyses. This 
is not to say that we should ignore the 
costs of health, safety, and environmen- 
tal regulations. We should be looking for 
the most efficient and least costly means 
to achieve our goals in these areas. 
Clearly we should move to eliminate dup- 
lication and costly delay. There is no 
reason to waste resources in steps which 
do not move us closer to our goals. More- 
over we do need more and better infor- 
mation on the anticipated consequences 
and achievements of regulatory action. 
We do need to insure careful considera- 
tions of practical alternatives, including 
the option of no action at all, before reg- 
ulations are issued in final form. All of 
which suggests the need for a govern- 
mentwide statute containing a regulatory 
analysis requirement. 

The legislation we introduce today at- 
tempts to balance those various, some- 
times competing, considerations. In 
short, what we seek is more effective and 
efficient decisionmaking. but without 
crippling the ability of agencies to dis- 
charge their statutory duties. Thus, in 
drafting this legislation, we have been 
guided by the following general consid- 
erations. 

First, results of a regulatory analysis 
can only be one part of any decision 
about a regulation. Thus even if the 
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benefits you can quantify are less than 
the costs, the regulation may still be 
valid. 

Second, we do not want to add another 
costly step to the regulatory process. Nor 
do we want agency actions delayed for 
years by litigation over the adequacy of 
economic evaluations. 

Third, it is important that appropri- 
ate expertise go into this analysis. There- 
fore, the analysis should first be con- 
ducted within the department or agency 
considering action. Oversight of these 
analyses will be necessary, and should 
be achieved by Congress and by periodic 
review outside the agency. It should also 
be noted that the executive branch, un- 
der this legislation. would still be able 
to conduct its own review and monitor- 
ing, such as that presently mandated 
under Executive Order 12044. 

REVIEW OF EXISTING REGULATIONS 


In addition to making certain that 
new major regulations are the least 
costly and most effective, the bill also 
addresses the need to review existing reg- 
ulations. Periodic reappraisal is essen- 
tial to determine whether the original 
reasons for a regulation have continuing 
vitality. We need to know that existing 
rules and regulations are working. 
Otherwise regulation tends to develop a 
life of its own, sometimes imposing bur- 
dens without commensurate benefits. 

Under this legislation, all Federal 
agencies are required to evaluate those 
rules that are on the books to make cer- 
tain that they are both effective and 
efficient. 

This review will occur in two stages. 
Agencies must first review existing rules 
in order to determine which ones should 
be singled out for intensive reexamina- 
tion. Thereafter agencies shall publish 
a general plan for review of selected reg- 
ulations over a 5-year period. In deciding 
what rules should be reviewed, agencies 
shall consider— 

First, the extent to which the rule has 
significant economic, or health, safety, 
or other noneconomic consequences; 

Second, the length of time since the 
rule was issued; 

Third, the nature of any technological, 
economic, social, or other changes which 
have taken place in the area affected by 
the rule since the rule was issued; 

Fourth, the extent of compliance with 
the requirements of the rule; and 

Fifth, any comments made by mem- 
bers of the public concerning the effects 
of the rule, as implemented by the 
agency. 

We intend that the rules selected for 
review will be subjected to a close scru- 
tiny, involving opportunity for vigorous 
public comment and appraisal. Selected 
rules will be reviewed in light of the fol- 
lowing considerations: 

First, the need for and the objectives 
of the rule at the time the regulation was 
issued; 

Second, whether there is a continuing 
need for the rule; 

Third, the extent to which the rule 
achieves its objectives; 

Fourth, the economic, health, safety, 


and other noneconomic consequences of 
the rule; 
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Fifth, the paperwork, recordkeeping, 
or other similar burdens imposed by the 
rule; 

Sixth, the cost and nature of any prob- 
lems encountered by the agency in ob- 
taining compliance with the rule; 

Seventh, whether the objectives of the 
rule may be met through a less burden- 
some alternative; 

Eighth, the extent to which the rule 
overlaps or duplicates other rules; and 

Ninth, whether the rule should be re- 
scinded, expanded, or continued without 
change. 

Agencies will be required to report an- 
nually to Congress on the reviews con- 
ducted pursuant to these provisions. And 
the Congressional Budget Office will 
periodically monitor agency efforts in 
this regard to insure compliance. 
BETTER PLANNING AND REFORMING REGULATORY 

PROCEDURES 

The Reform of Federal Regulation Act 
of 1979 also seeks to remedy the serious 
delay that now plagues the regulatory 
process. These provisions, like others in 
the bill, implement the recommendations 
of the committee’s Study on Federal 
Regulation. 


The committee study found that de- 
lay occurs at many stages of the agency 
process, and for many different reasons. 
It also found, however, that undue delay 
is not inevitable. Agencies can take prac- 
tical steps to make the regulatory proc- 
ess more efficient. 

The data presented in volume IV of 
the study indicates that the regulatory 
process is anything but swift in its op- 
eration. From start to finish, the pro- 
ceedings averaged more than 19 months 
for licensing, 21 months for ratemaking, 
and over 3 years for enforcement ac- 
tions. Each stage of the three types of 
proceedings was very time consuming. In 
licensing and ratemaking proceedings, it 
took about 160 days for matters to even 
reach the hearing stage; for enforce- 
ment actions, it averaged well over a year 
before a hearing was convened. Pro- 
tracted hearings also characterized the 
proceedings, and once again enforcement 
was the lengthiest of the three—just 
under 18 months devoted to hearings, 
which was nearly double the time spent 
for ratemaking and licensing hearings. 
Finally, the time necessary for agency 
review and decisionmaking accounted 
for about 25 to 30 percent of the total 
agency time on the case. For licensing 
the agency review took more time than 
either of the two preceding stages in- 
dividually. 

The committee study identified the 
following agency practices as among the 
most serious causes of needless delay: 

Planning, priority setting, and leader- 
ship by top agency management is often 
inadequate. 

Widespread failure of agencies to set 
and enforce deadlines and follow other 
good management practices results in 
needless delays. The committee study 
found that many agencies do not set 
timetables for completing action on pro- 
ceedings. 

Excessive reliance on formal, trial-type 
hearings is one of the most important 
causes of delay. Among proceedings 
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which travel the full route of hearing and 
agency review, informal rulemaking is at 
least 14 to 3 times faster than adju- 
dicative proceedings featuring full trial- 
type proceedings. 

Cumbersome review provisions are 
another major cause of unnecessary de- 
lay. They add extra and unnecessary 
layers of review before agency actions 
become final. 

Substantial delay also occurs at the 
prehearing stage. 

The bill carries out the specific pro- 
posals the committee study makes for 
reducing delay at each stage in the proc- 
ess. At the same time, the bill respects 
the principles of due process. It preserves 
for all parties to a proceeding a full op- 
portunity to be heard before the agency 
acts. 

Specifically, the bill seeks to reduce 
delay by encouraging better agency 
planning and management. Each year 
the agency will have to establish spe- 
cific regulatory priorities and describe 
them in an annual report to Congress. 
Also the bill requires an agency to adopt, 
at the start of each proceeding, dead- 
lines for completing the proceedings. 
Each agency will report annually to Con- 
gress on how well it has met its dead- 
lines. It will have to describe what it is 
doing to complete action on the pro- 
ceedings that have been delayed the 
longest. Any agency that does not al- 
ready have an office to oversee the plan- 
ning and management of its regulatory 
activities will have to assign this func- 
tion to an office. 

The bill also addresses procedural re- 
forms, by amending portions of the Ad- 
ministrative Procedure Act, to reduce 
the delays that plague all stages of reg- 
ulatory proceedings. 

The Administrative Procedure Act now 
requires the use of trial-type proceed- 
ings in all formal proceedings. The bill 
would change this for all formal rule- 
making, including ratemaking, all ini- 
tial licensing proceedings, and all sub- 
sidy proceedings where any of these pro- 
ceedings must now be decided in trial- 
type proceedings. The bill requires the 
use of less formal procedures to decide 
these cases. In other kinds of formal 
proceedings the agency could, at its dis- 
cretion, use the new procedures instead 
of holding trial-type proceedings. Under 
the new procedures the agency must 
give persons a chance to submit briefs 
and present oral arguments on the rele- 
vant facts and law. There would be no 
formal witnesses at the hearing to pre- 
sent evidence, however, and no cross- 
examination. 

Formal trial-type hearings could sub- 
sequently be held only if the initial pro- 
ceedings highlight the need to resolve 
specific factual disputes. 

The bill specifically charges the ad- 
ministrative law judge with general re- 
sponsibility for controlling the course of 
the hearing so it is completed expedi- 


tiously. It authorizes him to set deadlines 
for the completion of the hearing. It en- 
courages him to rule on questions before 
the conclusion of the hearing when ad- 
ditional, evidentiary hearings would be 
pointless. 

To speed the agency review process, 
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the bill allows each agency to establish 
review panels to review administrative 
law judges’ decisions in place of review 
by the agency heads. It authorizes the 
agency to place final authority for a pro- 
ceeding in these boards, or in the em- 
ployee who presides over the initial hear- 
ing. The bill also gives agencies and 
courts the authority to impose sanctions 
on a party who unreasonably delays or 
obstructs a proceeding. 

In order to improve the quality of 
regulatory officials, the bill contains pro- 
cedures for the selection and evaluation 
of administrative law judges, and stand- 
ards of qualifications for regulatory 
commissioners. 

Administrative law judges are a criti- 
cal element of the regulatory process. 
The quality, and, indeed, the pace, of 
regulatory decisionmaking depends in 
significant part on the ability of these 
officials. Although the vast majority of 
administrative law judges are doubtless 
able and conscientious, there is not at 
present any process by which adminis- 
trative law judges’ performance is peri- 
odically reviewed and evaluated. That 
observation was made in a recent report 
by the Comptroller General as well as in 
our committee Study on Federal Regula- 
tion. Administrative law judges ap- 
pointed after this act takes effect will, 
after a 10-year term, be subject to review 
and reappointment by the Administra- 
tive Conference, as restructure in this 
bill. In addition, the bill authorizes the 
Conference to take appropriate action in 
the case of administrative law judges who 
are not performing adequately in that 
position. We believe the review role pro- 
posed for the Administrative Conference 
will have positive effects on the quality 
of these important officials. 

REVITALIZATION OF THE ADMINISTRATIVE 

CONFERENCE 

The final major component of the Re- 
form of Federal Regulation Act of 1979 
concerns a major restructuring of the 
Administrative Conference, in order to 
provide better coordination for the regu- 
latory process. 

At present, the Administrative Confer- 
ence is a small, independent Federal 
agency created in 1964, and activated in 
1968. Its function is to study and make 
recommendations and to exchange in- 
formation concerning administrative 
proceedings. It has no ongoing operating 
program other than to “study the effi- 
ciency, adequacy, and fairness of the ad- 
ministrative procedure used by adminis- 
trative agencies in carrying out adminis- 
trative programs.” 

The conference is presently heaced by 
a chairman, who is nominated by the 
President and confirmed by the Senate. 
However, the conference itself is com- 
posed of as many as 92 members, most 
of whom come from either the academic 
community or the Federal agencies. Re- 
duced to essentials, the conference has 
acted as a research body in its more than 
10 years of existence. The background 
and responsibility of the conference is 
discussed in volume VI of the committee 
study. 

In this legislation, we propose that 
the administrative conference be re- 
structured to enable it to assume a major 
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role in dealing with problems of regula- 
tory inefficiency, delay, and complexity. 

Such an agency must necessarily have 
a structure more suited to solving prob- 
lems instead of the present conference 
organization which is designed for study- 
ing and recommending. The existing 
structure is more appropriate for a re- 
search organization than a body charged 
with important oversight or monitoring 
functions. 

We believe a leadership role for the 
administrative conference is not as- 
sisted by a governing board composed of 
at least 75 members, many of whom are 
officials of the regulatory agencies. The 
bill we introduce today provides that the 
conference be headed by a single admin- 
istrator, nominated by the President and 
confirmed by the Senate. On the issues 
of appointment, tenure, and removal of 
the administrator, the bill guarantees 
sufficient independence to enable the 
conference to provide guidance to the 
independent regulatory commission. The 
membership body itself is reduced in size 
and reconstituted as an advisory com- 
mittee to the administrator. Thus 
streamlined, and with appropriate addi- 
tional resources, the administrative 
conference will be equipped to assume 
major responsibilities for improving the 
regulatory process. 

The bill provides that the conference 
would continue to exercise its present re- 
search, advisory, statistical, educational, 
and coordinative responsibilities. But 
more than that, it will actively monitor 
the way agencies plan and manage their 
regulatory responsibilities, and will pro- 
pose procedures to improve the effective- 
ness of agency operations. 

The Administrative Conference will 
have, under this legislation, the respon- 
sibility to issue advisory guidelines for 
laws of general application which com- 
prise the framework of Federal admin- 
istrative, open government and access to 
information laws. These laws have com- 
mon goals and objectives—fairness in 
administrative practice and insuring 
open government and availability of 
Government information. They also im- 
pact on management of agency proce- 
dures and on reducing paperwork. Inter- 
pretations and definitions under one law 
often affect other laws in this group and 
coordination among them is necessary. 
For these reasons, the bill provides that 
the conference have the responsibility for 
all Federal regulatory agencies and 
programs. 

As proposed in this legislation, the 
statutes for which the conference will 
have advisory guidance responsibilities 
include the Administrative Procedures 
Act, the Freedom of Information Act, the 
Privacy Act of 1974, the Government in 
the Sunshine Act, the Federal Advisory 
Committee Act, and the Act to Establish 
a Commission on Federal Paperwork. 
The Administrative Conference will also 
issue guidelines for procedures for the 
regulatory analysis requirement proposed 
in this bill. 

In addition, it will be the responsibility 
of the conference to provide, to the ex- 
tent that funds are made available, fi- 
nancial assistance to qualified inter- 
venors in regulatory agency proceedings. 
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Applicants for those awards must meet 
specific standards contained in this legis- 
lation. Centering this responsibility in 
the conference will, in my opinion, result 
in a fair and impartial management of 
this program. It should be noted that 
this provision does not in any way alter 
the existing requirements for standing 
to intervene in agency proceedings. In- 
deed, an eligibility requirement for an 
award is that the applicant have stand- 
ing to intervene under existing law or 
practice. 

As previously mentioned, the confer- 
ence will also have a role in the evalua- 
tion process of administrative law judges. 

In summary, I am pleased to introduce 
what I believe is a comprehensive legisla- 
tive measure, designed to address many 
pressing and basic issues of Federal regu- 
lation. Without doubt, there will be 
changes and modifications as the bill is 
considered and debated. It is particu- 
larly gratifying to begin the process with 
what are the results of deliberate and 
detailed study by our committee. The 
recommendations incorporated in the 
Reform of Federal Regulation Act rep- 
resent, in my opinion, careful review of 
the best thinking available on the prob- 
lems of the regulatory process. Thus it is 
evidence of our commitment that the 
results of the committee study will not 
rest on library shelves, but will instead be 
the basis for active congressional con- 
sideration of needed changes in Federal 
regulation. The promise of this legisla- 
tion is an efficient and effective regula- 
tory process. 

Mr. President, I ask unanimous con- 
sent that the Reform of Federal Regula- 
tion Act of 1979 be referred jointly to the 
Committee on Governmental Affairs and 
to the Committee on Judiciary, and after 
one committee orders the bill reported, 
the other shall have 45 days to consider 
it or be automatically discharged. It is 
my understanding that this referral has 
been cleared by the minority. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, I also 
ask unanimous consent that the text of 
the bill and a section-by-section analysis 
of the bill be printed in the Recorp. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 262 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Reform of Federal 
Regulation Act of 1979”. 

TITLE I—THE ANALYSIS, PLANNING AND 
MANAGEMENT OF REGULATORY FUNC- 
TIONS 

FINDINGS AND PURPOSES 

Sec. 101. The Congress finds and declares 
that— 

(1) the agency decisionmaking process 
should be rational and systematic, and 
should examine the need for proposed action 
as well as practical alternatives, projected 
consequences, anticipated achievements, 
and other impacts of such action; 

(2) to assure effective regulatory deci- 
sions, consideration of the justifications for, 
consequences of, and alternatives to pro- 
posed agency action should occur at an early 


stage in the decisionmaking process; 
(3) to ensure a full and balanced discus- 
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sion of the desirability of proposed agency 
action and its alternatives, each agency 
should maximize the opportunity for timely 
and meaningful public comment in the de- 
cisionmaking process; 

(4) good planning and management pro- 
cedures, including the establishment and 
observance by the agency of deadlines for 
completing action on proposed regulations, 
should be adopted to help each agency avoid 
unnecessary delay and make the regulatory 
process as efficient as possible; and 

(5) the head of each agency should be 
responsible for assuring full and effective 
achievement of the purposes of this Act. 

IMPROVING THE REGULATORY. PROCESS 


Sec. 102. Title 5, United States Code, is 
amended by adding immediately after chap- 
ter 5 the following new chapter: 


“Chapter 6—THE ANALYSIS, PLANNING 
AND MANAGEMENT OF REGULATORY 
FUNCTIONS 

“Subchapter I—Analysis of Regulatory 
Proposals 

Definitions, 

Initial regulatory analysis. 

Final regulatory analysis. 

Elimination of duplicative analyses. 

Conditions for waiver. 

Review by the Congressional Budget 
Office. 

“607. Judicial review. 


“Subchapter II—Establishing Regulatory 
Priorities and Schedules for Completing 
Proceedings 

“621. Definition of regulatory functions. 

“622. Agenda of regulatory priorities. 

“623. Establishment of deadlines. 

“624. Annual report on regulatory activities. 

“625. Offices for regulatory planning and 

management. 


“Subchapter I—Analysis of Regulatory 
Proposals 


“$ 601, Definitions 


“601. 
“602. 
“603. 
"604. 
“605. 
"606. 


“For purposes of this chapter— 

“(1) the term ‘agency’ means an agency 
as defined in setcion 552(e) of this title; 

“(2) the term ‘rule’ has the same mean- 
ing as in section 551(4) of this title, except 
the term ‘rule’ does not include a rule issued 
with respect to (A) a military or foreign af- 


fairs function of the United States, (B) 
agency management or personnel, or (C) 
erat organization, procedure, or practice; 
an 

“(3) the term ‘major rule’ means any rule 
which in the judgment of the agency is likely 
to result in an effect on the economy in any 
one year of $100,000,000 or more, or any other 
rule which the agency determines is likely to 
have an equally significant effect on the na- 
tional economy. 


"§ 602. Initial regulatory analysis 


“(a) (1) Prior to publishing notice of any 
proposed rule for public comment, each 
agency shall determine whether the rule is 
a major rule in accordance with section 
601(3). If an agency determines that a rule 
is not a major rule for purposes of this 
chapter., the agency shall publish, at the 
time of publication of the proposed rule, a 
statement explaining the reasons for such 
determination. 


“(2) Whenever an agency is required by 
Section 553(b) of this title, or by any other 
law, to publish notice of any proposed rule 
which the agency determines is a major rule 
in accordance with section 601(3) of this 
title, the agency shall publish an initial reg- 
ulatory analysis in the Federal Register with 
such notice. 

“(b) Each initial regulatory analysis shall 
contain— 

“(1) a description of the reason why agen- 
cy action is required; 
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“(2) a succinct statement of the need for, 
and objectives of, the rule, and the statutory 
authority on which the rule is based; 

“(3) wherever feasible, a description of no 
fewer than two available alternative ap- 
proaches which could most nearly accom- 
plish the stated objectives of the rule; and 

(4) for the rule, and for each of the 
alternatives required by paragraph (3), a 
preliminary description of projected eco- 
nomic, and projected health, safety and other 
noneconomic effects which the agency is 
permitted by law to take into account, and 
an appraisal of the effectiveness of each 
approach in meeting the stated objectives of 
the rule. 

“(c) Following the publication of the ini- 
tial regulatory analysis in the Federal Regis- 
ter, the agency shall allow a period of not 
less than 60 days for public comment on 
the initial regulatory analysis prior to the 
adoption of the final rule. In addition to 
publication of the initial regulatory analysis 
in the Federal Register, the agency shall take 
whatever additional steps it deems appro- 
priate to ensure that interested members of 
the public receive notice of the initial reg- 
ulatory analysis. 


"$ 603. Final regulatory analysis 


“(a) Whenever an agency— 

“(1) prepared an initial regulatory anal- 
ysis of a major rule under section 602 of 
this title; or 

“(2) determines, on the basis of comments 
received concerning a proposed rule, or the 
changes made in the rule, that such rule is 
a major rule in accordance with section 601 
(3) of this title for which an initial regu- 
latory analysis should have been prepared 
under section 602 of this title; 


the agency shall prepare and make available 
to the public, upon adoption of the rule a 
final regulatory analysis. Such final regu- 
latory analysis, or a summary of such anal- 
ysis, shall be published in the Federal Regis- 
ter with the publication of the final rule. 

“(b) Each final regulatory analysis shall 
contain— 

(1) a succinct statement of the need for, 
and the objectives of, the rule; 

“(2) a description of each of the alterna- 
tives to the rule which were considered by 
the agency, and a statement of the reasons 
why each one of the alternatives was 
rejected; 

“(3) a detailed analysis of projected eco- 
nomic, and projected health, safety and 
other noneconomic effects which may result 
from the rule, and which the agency is per- 
mitted by law to take into account; and 


“(4) a summary of the comments made by 
the public in response to the initial regu- 
latory analysis, and a summary of the assess- 
ment by the agency of such comment. 


The requirements of this section, or of sec- 
tion 602 of this title, shall not alter in any 
manner the substantive or procedural stand- 
ards otherwise applicable to the agency ac- 
tion. 


“§ 604. Elimination of duplicative analyses 


“In order to avoid duplicative action or the 
waste of resources, an agency may— 

“(1) consider a series of closely related 
rules as one rule for the purposes of sections 
602 and 603 of this title; and 


“(2) whenever appropriate, incorporate 
any data or analysis contained in a regula- 
tory analysis in any other impact statement 
or analysis required by law, or in any part of 
the record of the rulemaking proceeding for 
purposes of judicial review. 


"$ 605. Conditions for waiver 


“The head of an agency may waive the re- 
quirements of sections 602 or 603 of this title 
by certifying in writing that the action of 
the agency is being taken in response to an 


emergency situation or is governed by short 
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term statutory or judicial deadlines which 
make compliance with the provisions of such 
sections impracticable The agency shall, 
within a reasonable time, but in no event 
later than the publication of the final rule, 
publish the certification of waiver in the 
Federal Register, along with a statement of 
the reasons justifying the waiver of such 
provisions, 


“§ 606. Review by the Congressional Budget 
Office 


“(a)(1) The Director of the Congressional 
Budget Office shall, through periodic review 
of selected agency actions, in accordance 
with paragraph (2) of this subsection, mon- 
itor agency compliance with the require- 
ments of this subchapter, and shall keep 
Congress fully informed of any failure by an 
agency to comply with this subchapter, or of 
any problems arising in the implementation 
by an agency of the requirements of this 
subchapter. 

“(2) The Director of the Congressional 
Budget Office shall review a selected number 
of rulemaking proceedings that have been 
completed by agencies in order to determine 
the extent of agency compliance with the re- 
quirements of this subchapter applicable to 
the issuance of such rules. In conducting 
such review, the Director shall consider, 
whenever appropriate, statements contain- 
ing— 

“(A) the decision by the agencies that a 
rule is not a major rule under section 602 
of this title; 

“(B) the initial regulatory analysis pre- 
pared by the agencies under section 602 of 
this title; 

“(C) the final regulatory analysis prepared 
by the agencies under section 603 of this 
title; and 

“(D) certifications of waiver made under 
section 605 of this title. 

“(b) The Director of the Congressional 
Budget Office shall select for review state- 
ments described in subsection (a) on the 
basis that— 

“(1) the economic, and health, safety or 
other noneconomic effects of the rule with 
which the statement is concerned are par- 
ticularly significant; 

“(2) the rule with which the statement is 
concerned may overlap or be inconsistent 
with other rules or policies of the Federal 
Government: 

“(3) the statement raises other policy is- 
sues of broad interest to Federal agencies, 
Congress, or the public; or 

“(4) review will help assure full and ef- 
fective implementation of the provisions of 
this subchapter. 

“(c) In reviewing a statement under this 
section, the Director of the Congressional 
Budget Office shall consider— 

“(1) the methodology used in preparing 
the statement; 

“(2) the thoroughness and adequacy of 
the statement; 

“(3) the usefulness of the statement to 
the agency, Congress, and the public; and 

“(4) such other factors as the Director 
finds appropriate. 

“$ 607. Judicial review 

“Any regulatory analysis prepared or is- 
sued under section 602 or section 603 of this 
title, including any procedure involved there- 
in, and any determination by an agency 
concerning the applicability of this sub- 
chapter to any action of the agency, includ- 
ing any determination that a rule is not a 
major rule under section 602(a)(1) of this 
title, or that the requirements of this sub- 
chapter are otherwise inapplicable to any 
rule, shall not be subject to any judicial re- 
view in any court, Nothing in this section 
shall bar judicial review of any other impact 
statement or similar analysis required by 
any other law in any case in which judicial 
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review of such statements is otherwise avail- 
able under law. 


“Subchapter II—Establishing Regulatory 
Priorities and Schedules for Completing 
Proceedings 


“§ 621. Definition of regulatory function 


For purposes of this subchapter, the term 
“regulatory function” includes any agency 
function which involves the protection of 
the public interest or the determination of 
the rights, privileges, benefits, and obliga- 
tions of private persons through the issuance 
or enforcement of rules or licenses, or the 
conduct of adjudications, except that the 
term “regulatory function” does not include 
a military or foreign affairs function of the 
United States. 

“§ 622. Agenda of regulator priorities 

(a) Each agency responsible for a regula- 
tory function shall, on at least an annual 
basis, determine its regulatory priorities. 

(b) Between October 1 and December 31 
of each year any agency subject to the 
provisions of subsection (a) shall report 
to Congress and the public on its regulatory 
priorities and agenda for the fiscal year in 
which the report is made, The report shall 
describe with specificity— 

(1) the regulatory priorities and goals of 
the agency for the fiscal year in which the 
report is made, including the specific areas 
where substantive regulations, generic 
standards, or enforcement policies should be 
developed, the specific areas where other ac- 
tion is needed, and the steps the agency has 
taken or intends to take, or the procedures 
the agency has adopted or intends to adopt, 
to assure that the agency achieves such 
priorities and goals in a timely manner; and 

(2) the extent to which the regulatory ac- 
tivities of the agency in the fiscal year prior 
to the fiscal year in which the report is 
made conformed with the previously an- 
nen priorities and goals of the agency; 
an 

(3) for each item listed on the agenda in 
accordance with clauses (1) and (2), the 
name and telephone number of an agency 
Official knowledgeable about such item. 

(c) Each agency shall, whenever it deems 
it appropriate, amend the report required 
by subsection (b) by issuing a supplement 
to such report on July 1 of any year. 

(d) Each agency shall carry out the re- 
quirements of this section with the assist- 
ance of the unit established or designated 
pursuant to section 625 of this title, and 
with the further assistance of any other 
units in the agency which the agency deems 
appropriate, Agencies shall prepare and an- 
nounce regulatory priorities and agendas 
under this subchapter solely for the informa- 
tion and guidance of Congress and the pub- 
lic. Nothing in this section shall preclude 
an agency from considering or acting on any 
matter not included in the agenda. or any 
supplement to the agenda, nor require an 
agency to consider or act on any matter 
listed in such agenda or supplement, nor re- 
quire the agency to consider or act on any 
matter in the manner, or in the order de- 
scribed in such agenda or supplement. No 
court shall review agency compliance with 
the requirements of this section. 

“$ 623. Establishment of deadlines 


“(a)(1) Whenever any agency responsible 
for a regulatory function provides notice of 
a proposed action pursuant to section 553(b) 
or 554(b) of this title, or other similar re- 
quirement of law, the agency shall include 
in such notice an announcement of the 
date by which it intends to complete final 
agency action on the matter. 

“(2) If any agency announcement under 
this section indicates that the proceeding 
relating to such matter will require more 
than one year to complete, the agency shall 
also indicate the date by which it intends to 
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complete each major portion of that pro- 
ceeding. In carrying out the requirements of 
this subsection, the agency shall select dates 
for completing agency action which will as- 
sure the most expeditious consideration of 
the matter possible, consistent with the in- 
terests of fairness and other agency priori- 
ties. 

“(3) The requirements of this subsection 
shall not apply to any matter in which the 
agency intends to complete action within 
120 days of providing notice of the proposed 
action. 

“(b) If an agency fails to complete action 
in a proceeding, or a major portion of the 
proceeding, by the date announced, or, in 
the case of a proceeding described in sub- 
section (a)(3) of this section, if an agency 
fails to complete action within 120 days of 
providing notice of such proposed action, 
and the expected delay in completing action 
will exceed 30 days, the agency shall 
promptly announce the new date by which 
the agency intends to complete action in 
such proceeding, including each major por- 
tion of the proceeding. 

“(c) Each agency responsible for a regu- 
latory function shall by rule indicate any 
other category of significant agency action 
which the agency determines should be sub- 
ject to the provisions of this section in 
whole or in part. 

“§ 624. Annual report on regulatory activities 

“(a) Between October 1 and October 31 
of each year, each agency responsible for a 
regulatory function shall prepare and trans- 
mit to the Congress, and the Administrative 
Conference of the United States, and make 
available to the public, an annual report on 
the regulatory activities of the agency in the 
fiscal year prior to the fiscal year in which 
the report is made. The report shall include 
the information required by sections 622 
and 644 of this title, subsection (b) of this 
section, and such other information as the 
agency deems appropriate. 

“(b) The report required by subsection (a) 
shall include for any proceeding subject to 
the requirements of section 623 of this title, 
including actions exempted from the provi- 
sions of such section by subsection (a) (3) of 
such section— 

“(1) the number of such proceedings in- 
itiated by the agency during the prior year; 

“(2) the number of such proceedings con- 
cluded by the agency during the prior year; 

“(3) the number of such proceedings con- 
cluded by the agency during the prior year in 
which the agency failed to conclude a pro- 
ceeding by the date originally announced for 
the completion of such proceeding, and an 
explanation of the reasons therefor, and the 
general extent to which the agency complied 
with any guidelines for completing such pro- 
ceedings established in accordance with sec- 
tion 625(b) of this title; 

“(4) an analysis of the 10 percent of all 
pending proceedings which have been under 
consideration by the agency for the longest 
period of time, including— 

“(A) an identification of each such pro- 
ceeding, and the subject matter involved; 

“(B) the reason for the length of the pro- 
ceedings; and 

“(C) the steps the agency has taken to ex- 
pedite a conclusion of the proceedings. 

“(5) any changes the agency has made in 
the prior year in its organization, manage- 
ment, or procedures to expedite its regulatory 
actions, to improve the nature of participa- 
tion by members of the public in all appro- 
priate stages of the decision-making process, 
or otherwise improve the effectiveness of the 
regulatory process; and 

“(6) any recommendations the agency has 
for legislative changes to improve the ability 
of the agency to act in regulatory matters 
in an expeditious and efficient manner. 

“(c) Each agency shall arrange the in- 
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formation required by paragraphs (1) 
through (4) of subsection (b) by categories 
according to the type of procedures involved. 
Each agency shall adopt only such categories 
as are approved by the Administrative Con- 
ference of the United States. 

“(d) In order to avoid duplicative or un- 
necessary reports, an agency may satisfy any 
other provision of law requiring the agency 
to report annually to Congress, by including 
such material in the report required by this 
section. 


“§ 625. Offices for regulatory planning and 
management 


“(a) Each agency responsible for one or 
more regulatory functions shall establish a 
single office or other organizational unit, or 
shall designate an existing office or other unit 
within the agency, as the unit which shall 
exercise, as one of its principal functions, 
primary responsibility for the planning and 
Management of the regulatory activities of 
the agency. Such unit shall carry out this 
responsibility under the direct guidance and 
supervision of the head of the agency. If an 
agency is composed of one or more compo- 
nent agencies, the head of the agency shall 
require each component agency to establish 
or designate a unit in accordance with the 
provisions of this section, or the head of the 
agency shall establish or designate a single 
unit with primary responsibility for the 
planning and management of the regulatory 
activities of the entire agency. 

“(b) Each agency shall act, through the 
unit established or designated pursuant to 
subsection (a) of this section, to— 

““(1) develop the necessary criteria, meth- 
ods, and procedures for determining which 
rules require the issuance of regulatory anal- 
yses pursuant to subchapter II of this chap- 
ter and for preparing such analyses in full 
compliance with the requirements of such 
subchapter; 

“(2) develop, where feasible, guidelines for 
completing action on each category of pro- 
ceedings subject to section 623 of this title, 
and establish and publish the specific dead- 
lines required by such section 623, prepare 
the information on deadlines required by 
section 624, of this title, and track on a regu- 
lar basis the progress of agency proceedings 
at each stage of the proceeding to assure 
compliance with such deadlines; 

“(3) review, in accordance with subchap- 
ter III of this chapter, rules of the agency in 
order to eliminate or amend any regulations 
which are conflicting, inconsistent, redun- 
dant or obsolete; 


“(4) monitor the regulatory functions of 
the agency to assure that the agency employs, 
to the greatest extent possible, administra- 
tive procedures, including the procedures 
added to chapter 5 of this title by the Reform 
of Federal Regulation Act of 1979, which will 
enable the agency to achieve its goals in the 
most efficient and expeditious manner pos- 
sible; 


“(5) promote the use of any other appro- 
priate means, including the provision of ap- 
propriate incentives to all participants, 
which will help avoid unnecessary delay in 
the regulatory process; 

“(6) monitor the activities of the agency 
to assure prompt action on all regulatory 
matters; 

“(7) monitor the regulatory functions of 
the agency to assure the fullest and most effi- 
cient use of agency resources possible con- 
sistent with the priorities of the agency; and 

“(8) assure compliance by the agency with 
the provisions of this chapter. 


“(c) Before acting to carry out the provi- 
sions of subsection (b), the agency, or the 
unit established or designated pursuant to 
subsection (a), shall consult with any other 
employees of such agency that the agency 
deems appropriate.” 
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CONCURRENT SUBMISSION OF BUDGET AND 
LEGISLATIVE RECOMMENDATIONS 

Sec. 103. (a) Notwithstanding any other 
provision of law, whenever an independent 
regulatory commission submits any budget 
estimate, request, or information to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a 
copy of such budget estimate, request, or 
information to the Congress. The original 
budget requests of the commissions shall be 
set forth in the budget recommendations 
submitted to Congress by the President. 

(b) Notwithstanding any other provision 
of law, no officer or agency of the United 
States shall have any authority to require 
an independent regulatory commission, or 
any member thereof, to submit any legisla- 
tive recommendations, or testimony, or com- 
ments on legislation, to that officer or agency 
or any other officer or agency of the United 
States for approval, comments, or review, 
prior to submission of such recommenda- 
tions, testimony, or comments to the Con- 
gress. Whenever an independent regulatory 
commission, or any member thereof, sub- 
mits any written legislative recommenda- 
tions, or testimony, or comments on legisla- 
tion, intended for Congress, to an office or 
Official of the executive branch, a copy there- 
of shall be concurrently transmitted to the 
Congress, on the initiative of the commis- 
sion or member as the case may be or on the 
request of any Member of Congress, 


EFFECTIVE DATE 


Sec. 104. The provisions of the amend- 
ment made by sections 102 and 103 of this 
Act shall take effect 180 days after the date 
of enactment of this Act, except that section 
624 of such title, as added by section 102, 
shall apply to any fiscal year beginning after 
the date of enactment of this Act. 

TITLE II—IMPROVING THE EFFICIENCY 
OF ADMINISTRATIVE PROCEEDINGS 
FINDINGS AND PURPOSES 
Sec, 201. The Congress finds and declares 

that— 

(1) administrative procedures too often 
unreasonably delay the agency decisionmak- 
ing process; 

(2) the agency decisionmaking process is 
frequently overly judicialized; 

(3) in a significant number of cases, the 
adoption of adjudicative proceedings that 
more closely resemble legislative hearings 
would increase the ability of decisionmakers 
to analyze the policy issues involved; in- 
crease the ability of members of the public 
to contribute to the record of the proceed- 
ings; and reduce the length of time required 
to decide such matters; 

(4) agencies, including administrative law 
judges, should take action and adopt pro- 
cedures, consistent with the requirements 
of due process, that will prevent parties from 
unduly or intentionally delaying any stage of 
the proceeding; 

(5) in order to improve the efficiency of 
the decisionmaking process, agencies should 
be given additional authority, and encour- 
aged, to delegate to administrative law 
judges and employee appeals boards, the 
responsibility for making the final decision 
in matters which do not involve significant 
policy decisions; and 

(6) since administrative law judges will be 
required to play an increasingly important 
role in determining the speed and quality of 
the administrative process, changes should 
be made in the personnel laws governing the 
Selection and evaluation of administrative 
law judges to assure the highest quality work 
by the administrative law judges, 

Part A—ADMINISTRATIVE PROCEDURES 
FORMAL HEARINGS 


Sec. 202. (a) (1) Section 554(b) of title 5, 
United States Code, is amended by inserting 
after the subsection designation the follow- 
ing: “Notification; Initial Submissions—”. 
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(2) Such section 554(b) is further amend- 
ed by inserting after the second sentence 
the following new sentence: “In the case of 
any proceeding required by this section or by 
general agency rule to be conducted pur- 
suant to subsection (e), each agency shall 
require the moving party, including the 
agency, to submit in written form at the 
time the proceeding is initiated all the facts 
and arguments upon which the moving party 
proposes to rely that are known at such time 
to that party.”. 

(b) Section 554(c) of title 5, United States 
Code, is redesignated section 554(f). 

(c) Section 554 of title 5, United States 
Code, is amended by inserting immediately 
after subsection (b) the following: 

“(c) AUTHORITY OF PRESIDING EMPLOYEE.— 
(1) A presiding employee shall preside at 
hearings conducted pursuant to this section. 
For purposes of this section, and of sections 
556 and 557 of this title, the presiding em- 
ployee may be— 

“(A) the agency; 

“(B) one or more members of the body 
which comprises the agency; or 

“(C) one or more administrative law 
judges appointed under section 3105 of this 
title; 


except that nothing in this paragraph shall 
Supersede the manner in which specified 
classes of proceedings are conducted, in 
whole or in part, by or before boards or other 
employees specifically provided by, or desig- 
nated under, statute. The employee who pre- 
sides over a hearing held pursuant to this 
section shall comply with the requirements 
of section 557 unless he becomes unavailable 
to the agency, in which case another em- 
ployee qualified to preside at the hearings 
pursuant to this subsection shall preside. 
The functions of presiding employees, and 
of employees participating in decisions in 
accordance with section 557 of this title, 
shall be conducted in an impartial manner. A 
presiding or participating employee may at 
any time disqualify himself. On the filing in 
good faith of a timely and sufficient affidavit 
of personal bias or other disqualification of 
a presiding or participating employee, the 
agency shall determine the matter as a part 
of the record and decision in the case. 

“(2) Subject to published rules of the 
agency and within its powers, employees 
presiding at hearings conducted pursuant to 
this section may— 

“(A) administer oaths and affirmations; 

“(B) issue subpenas; 

“(C) take depositions or have depositions 
taken when the ends of justice would be 
served; 

“(D) regulate the course of the hearing: 

“(E) hold conferences for the settlement 
or simplification of the issues upon the initi- 
ative of the presiding employee or at the 
request of the parties; 

“(F) dispose of procedural requests or 
similar matters; 

“(G) ask such questions, or conduct such 
cross-examination, as the presiding em- 
ployee believes are appropriate; 

“(H) make or recommend decisions or 
findings in accordance with section 557 of 
this title; 

“(I) request the agency to consider and 
act on interlocutory appeals when agency 
action on such appeals would help expedite 
final agency action; and 

“(J) take other action authorized by 
agency rule consistent with this subchapter. 

“(3) In a hearing pursuant to this section 
the presiding employee shall act to— 

“(A) assure that discovery, and all other 
prehearing and hearing stages of the pro- 
ceeding, are completed in an expeditious 
manner; 

“(B) provide a record of the proceeding 
that contains in a concise form only matters 
that are relevant and material to a decision 
in the case, and not unduly repetitious; 

“(C) establish, whenever appropriate, 


January 31; 1979 


deadlines for the completion of the hear- 
ing, or any other portion of the proceeding, 
except that any such deadline shall be con- 
sistent with the deadlines established by 
the agency pursuant to section 623 of this 
title; 

“(D) rule on questions of fact or law in 
such a manner as to define the issue in as 
narrow and specific a manner as possible; 
and 

“(E) take any other appropriate action au- 
thorized by this subchapter or any other 
applicable law designed to assure prompt 
disposition of the matter.”. 

(d)(1) Section 554(d) of title 5, United 
States Code, is amended by redesignating 
paragraphs (1) and (2) of such section as 
subparagraphs (A) and (B), respectively. 

(2) The matter preceding subparagraph 
(A) of such section 554(d) (as redesignated 
by paragraph (1) of this subsection) is 
amended to read as follows: 

“(d) SEPARATION OF FUNCTIONS.—(1) Ex- 
cept to the extent required for the disposi- 
tion of ex parte matters as authorized by law, 
neither the employee who presides over a 
proceeding conducted in accordance with 
this section, nor any person participating or 
advising in any decision or review of a de- 
cision pursuant to sections 554 or 557 of this 
title, including any member of an employee 
board, or any other responsible employee, 
may—"’. 

(3) Subparagraph (B) of such section 554 
(d) (as redesignated by paragraph (1) of 
this subsection) is amended by striking out 
“prosecuting” and inserting in lieu thereof 
“litigating”. 

(4) Such section 554(d) is amended by 
striking out the last sentence and inserting in 
lieu thereof the following: 

“(2) An employee or agent engaged in the 
performance of investigative or litigating 
functions for an agency in a case may not, 
in that case or in a factually related case, 
participate or advise in making or review- 
ing any agency decision pursuant to sec- 
tions 554 or 557 of this title, except as a par- 
ticipant or counsel in public proceedings. 

“(3) For purpose of this subsection, the 
term ‘litigation function’ does not include 
participation in a judicial proceeding con- 
cerning such agency action. 

(4) Nothing in paragraph (1) of this sub- 
section shall prohibit members of an em- 
ployee board from consulting among each 
other, or prohibit employees advising the 
presiding employee pursuant to section 554 
(e) from consulting with each other or with 
the presiding employee. Nothing in para- 
graph (2) of this subsection shall apply to 
the agency or any member of the body com- 
prising the agency.”. 

(e) Section 554(e) of title 5, United States 
Code, is amended to read as follows: 

“(e) GENERAL HEARING PROCESS.—(1) This 
subsection shall apply to— a 

“(A) any rulemaking or licensing proceed- 
ing subject to subsection (a) of this section, 
other than a proceeding to withdraw, sus- 
pend, revoke, or annul a license; 

“(B) any proceeding subject to subsection 
(a) of this section to determine initial claims 
for subsidies or other benefits; and 

“(C) any other agency proceeding subject 
to subsection (a) of this section which the 
agency determines should be conducted in 
accordance with the provisions of this sub- 
section after considering such factors as the 
extent to which the decision is likely to de- 
pend on the resolution of genuine and sub- 
stantial disputes of facts, the number of 
persons interested in participating in the 
proceedings, and whether the conduct of 
the proceeding solely in accordance with sub- 
section (f) of this section is essential to a 
full and fair disclosure of all material facts. 

“(2) In any proceeding subject to this 
subsection, the agency shall conduct a hear- 
ing to afford parties an opportunity to sub- 
mit for the record such written data, views, 
or arguments and such responses to the data, 
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views, or arguments submitted by other par- 
ties, as the agency or the presiding employee 
may specify. At the request of any party in 
the proceeding, the hearing shall include an 
opportunity for oral argument with respect 
to such written submissions, To the extent 
authorized by section 555 of this title or 
other law, the hearing shall be preceded by 
such discovery procedures as the agency or 
presiding employee determines appropriate. 

“(3) At the conclusion of any hearing held 
pursuant to paragraph (2) of this subsection, 
the presiding employee shall designate any 
disputed question for resolution in a formal 
hearing conducted in accordance with sub- 
section (f) of this section, only if he deter- 
mines— 

“(A) there is a genuine and substantial 
dispute of fact, including a dispute involving 
factual assumptions or methodology upon 
which expert opinion is based, which can 
only be resolved with sufficient accuracy by 
the introduction of reliable evidence in a 
formal hearing; and 

“(B) the decision of the agency in the case 
is likely to depend in whole or in part on the 
resolution of such dispute. 


In making a determination under this para- 
graph, the presiding employee shall desig- 
nate in writing the specific facts which are in 
genuine and substantial dispute, and the 
reason why the decision of the agency is 
likely to depend on the resolution of such 
facts. Upon review no court shall hold un- 
lawful or set aside any agency action, finding, 
or conclusion on the basis of the choice of 
procedures made by the agency under this 
subsection, unless such choice was a clear 
abuse of discretion which substantially 
prejudiced the rights of the parties. 

“(4) For the purposes of any proceeding 
conducted pursuant to the procedures of this 
subsection, the agency may designate one or 
more employees to assist the presiding em- 
ployee by questioning parties at an oral hear- 
ing, or otherwise advising the presiding em- 
ployee. No employee designated under this 
subsection shall have any authority to issue 
any findings, decisions, or other orders in the 
proceedings.” 

(f) (1) The section heading of section 554 
is amended to read as follows: 


“$ 554. Proceedings on the record” 


(2) The item relating to section 554 in the 
analysis of subchapter II of chapter 5 of title 
5, United States Code, is amended to read as 
follows: 


“554. Proceedings on the record.”. 
SUBPENA POWER AND OTHER ANCILLARY POWERS 


Sec. 203. (a) Section 555(b) of title 5, 
United States Code, is amended by inserting 
immediately after the third sentence the 
following: “In addition to any other remedy 
available under law each agency may prohibit 
any individual from appearing before the 
agency or its responsible employees whenever 
such individual refuses to adhere to reason- 
able standards of orderly and ethical con- 
duct or continues, despite agency requests to 
the contrary, to engage in the deliberate use 
of dilatory tactics, such as the repeated filing 
of frivolous motions, repeated efforts to en- 
gage in repetitive or irrelevant cross-exami- 
nation, or the repeated failure of the individ- 
ual to be in attendance, or to make witnesses 
available, when the presence of such individ- 
ual or witnesses is necessary to the orderly 
progress of the proceeding.”’. 

(b)(1) Section 555(d) of title 5, United 
States Code, is amended by inserting immedi- 
ately after the subsection designation the 
following: “In any proceeding subject to sec- 
tion 554 of this title, the agency is author- 
ized to require by subpena any person to ap- 
pear and testify or to appear and produce 
books, papers documents, or tangible things, 
or both, at a hearing or deposition at any 
designated place.”. 

(2) The last sentence of such section 
555(d) is amended to read as follows: “Each 
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agency shall designate by rule the officers, 
who shall include the presiding employee in 
all proceedings subject to section 554 of this 
title, authorized to sign and issue subpenas 
or similar processes.”’. 

(c) Subsection (e) of section 555 of title 
5, United States Code, is redesignated as sub- 
section (g). 

(d) (1) Section 555 of title 5, United States 
Code, is amended by inserting immediately 
after subsection (d) the following new sub- 
sections: 

“(e) (1) In case of failure or refusal of any 
person to obey a subpena or similar process, 
the agency may invoke the aid of the district 
court of the United States for any district in 
which such person is found, resides, or trans- 
acts business, or in which the inquiry is 
carried on, to enforce the subpena or similar 
process. In a proceeding for enforcement of 
a subpena or similar process found to be in 
accordance with law, the court shall issue an 
order requiring the appearance of the wit- 
ness or the production of the evidence or 
data within a reasonable time under penalty 
of punishment for contempt for failure to 
comply. 

“(2) Except as provided in paragraph (3), 
if any person fails to comply with any sub- 
pena or similar lawful process issued by the 
agency, and if such failure continues for 30 
days after service by the agency on such per- 
son of a notice of such default, such person 
shall be liable to the United States for a civil 
penalty of not more than $5,000, as the court 
may determine, for each day that such failure 
continues after such 30th day. The civil 
penalty shall be recoverable in a civil suit 
brought in the district court of the United 
States for any district in which person is 
found, resides, or transacts business, or in 
which the inquiry is carried on. In deter- 
mining the amount of such a civil penalty, 
the court shall take into account the reason- 
ableness and good faith of any action or in- 
action of such person with respect to which 
the penalty is being assessed, and such other 
matters as justice may require. The amount 
of such civil penalty shall be payable into 
the Treasury of the United States. 

“(3) Any person who has been served with 
a notice of default issued by the agency with 
respect to any subpena or similar process 
referred to in paragraph (2) may apply to 
an appropriate district court of the United 
States requesting a stay of the accumulation 
of penalties under such paragraph for the de- 
fault with respect to which such notice was 
served. A court may, in accordance with ap- 
plicable law, stay the accumulation of penal- 
ties for failure to comply with any part of 
the subpena or similar process. 

“(4) No court shall have jurisdiction over 
any action or claim seeking— 

“(A) to stay the accumulation of any 
penalties authorized in paragraph (2) for 
failure to comply with any subpena or simi- 
lar process referred to in such subsection; 
or 

“(B) to challenge the validity of, or en- 
join the enforcement of, any subpena or 
similar process; 


unless the action is brought by a person 
upon whom a notice of default respecting 
such subpena or similar process has been 
served, or by a person expressly authorized 
by other law to bring such action. Any such 
action shall, at the request of the agency, 
be transferred to a court in which there is 
pending an action or proceeding for enforce- 
ment or civil penalties based on the same or 
a substantially similar subpena or other simi- 
lar process. 


“(5) In lieu of any action brought pur- 
suant to any other paragraph of this sub- 
section, or in addition to any such action, 
the employee presiding at a hearing con- 
ducted pursuant to section 554 of this title 
may issue an order whenever a person fails 
to comply with an agency subpena or similar 
process— 
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“(A) refusing to allow such person to sup- 
port or oppose designated claims or defenses, 
or prohibiting him from introducing desig- 
nated matters into the record; 

“(B) inferring that the testimony, docu- 
ments, or evidence concerning which the 
order was issued would have been adverse to 
such person; or 

“(C) striking out pleadings or motions or 
parts thereof, or staying further proceedings 
until the order is obeyed, or dismissing the 
action or any part thereof, or rendering a 
decision by default against such person. 

“(f) The authority granted by subsections 
(d) and (e) of this section is in addition to, 
and not in limitation of, any other author- 
ity for the issuance of agency subpenas or 
the enforcement thereof.’’. 

(2) Such section 555 is amended by adding 
after subsection (g) (as redesignated by sub- 
section (c) of this section) the following new 
subsections: 

“(h) The agency, with like effect as in the 
case of other orders, and in its sound discre- 
tion, may issue a declaratory order to termi- 
nate a controversy or remove uncertainty. 

“(i) Each agency shall compile and main- 
tain in a file significant material from the 
record of proceedings conducted pursuant to 
section 554 of this title which are likely to 
be of particular interest to the agency or 
other persons participating in subsequent 
agency proceedings, together with a detailed 
subject matter index to such file. The agency 
shall include in such file motions, briefs, and 
other legal arguments or pleadings relating 
to each such action filed with the agency by 
any party, and any action issued by the 
agency in connection with such filings. The 
agency shall make the file and index required 
by this subsection readily accessible to the 
public, and shall take any additional steps 
the agency deems appropriate to provide for 
the dissemination of such material to in- 
terested members of the public.”. 


THE CONDUCT OF TRIAL-TYPE PROCEEDINGS 


Sec. 204. (a) Section 556(a) of title 5, 
United States Code, is amended by inserting 
“formal” before “hearings” and by striking 
out “section 553 or 554” and inserting in lieu 
thereof “section 554(f)”. 

(b) Sections 556 (b), (c), and (e) of title 
5, United States Code, are repealed. 

(c) (1) Section 556(d) of title 5, United 
States Code, is redesignated section 556(b) 
of such title. 


(2) The fourth sentence of such section 
556(b) (as redesignated by paragraph (1) of 
this subsection) is repealed. 

(3) The last sentence of such section 556 
(b) (as redesignated by paragraph (1) of 
this subsection) is amended to read as fol- 
lows: “Subject to published rules of the 
agency and within its powers, employees pre- 
siding at formal hearings may rule on offers 
of proof and receive relevant evidence. The 
presiding employee may require the submis- 
sion of evidence in written form, or the con- 
duct of cross-examination in written form, 
if oral presentation of testimony or oral 
cross-examination is not required for a full 
and true disclosure of relevant evidentiary 
facts and a denial of such opportunity for 
oral proceedings would not materially preju- 
dice such party. Upon the motion of any 
party, the presiding employee may, prior to 
the completion of the hearing, issue a deci- 
sion in the case when there is no genuine 
and substantial dispute as to any material 
fact and the moving party is entitled to g 
judgment as a matter of law.”. 

(d)(1) The section heading of section 556 
of title 5, United States Code is amended to 
read as follows: 


“$556. Formal hearings; powers and duties 
of presiding employees; burden of 
proof; evidence”. 

(2) The item relating to section 556 in the 
analysis of subchapter II of chapter 5 of title 
5, United States Code, is amended to read as 
follows: 
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“556. Formal hearings; presiding employees; 
powers and duties; burden of proof; 
evidence.”. 

AGENCY REVIEW OF DECISIONS 


Sec. 205. (a) Section 557(a) of title 5, 
United States Code, is amended by striking 
out “section 556” and inserting in lieu thereof 
“section 554”. 

(b) (1) The first sentence of section 557(b) 
of title 5, United States Code, is amended to 
read as follows: “(1) If the agency did not 
preside at the hearing, the presiding employee 
shall initially decide the case unless the 
agency requires, either in specific cases or by 
general rule, the entire record to be certified 
to it for decision, in accordance with para- 
graph (2) of this subsection.”. 

(2) The last sentence of such section 557 
(b) is amended to read as follows: 

(2) If the agency makes the decison with- 
out having presided at the hearing, the 
agency may require the entire record to be 
certified to it for decision without an initial 
decision by the presiding employee. In any 
such case, the presiding employee shall first 
recommend a decision, or the agency may, 
except for any portion of a case conducted 
pursuant to section 554(f) of this title, re- 
quire the employee to submit the record 
without a recommended decision, but with 
such analysis of the record as the agency may 
specify. Whenever the presiding employee 
submits the record without an initial or 
recommended decision, the agency shall issue 
a tentative decision or the agency shall desig- 
nate one of its responsible employees to rec- 
ommend a decision, except that such tenta- 
tive or recommended decision may be omitted 
in a case in which the agency finds on the 
record that due and timely execution of its 
functions imperatively and unavoidably so 
requires.”’. 

(c) Section 557 of title 5, United States 
Code, is amended by redesignating subsec- 
tion (d) of such section as subsection (e), 
and by inserting immediately after subsec- 
tion (c) the following new subsection: 

(d)(1) Each agency may establish by rule 
one or more employee boards to review de- 
cisions of presiding employees in accordance 
with the provisions of this section, except 
that no agency may subject any decision of 
the presiding employee to more than two 
different levels of review, including any 
review conducted by the agency itself. Each 
board authorized by this subsection shall be 
composed of one or more members of the 
body comprising the agency, or three or more 
agency employees of any type, including any 
member of the body comprising the agency, 
any administrative law judge, or any other 
appropriate agency employee, except that 
such board may not include the presiding 
employee in the proceeding on appeal, or 
any employee who advised the presiding 
employee pursuant to section 554(e)(5) of 
this title. Subject to paragraph (2) of this 
subsection, any agency may provide by rule— 


“(A) any decision or any category of deci- 
sions by the presiding employee shall be- 
come final unless reviewed by an employee 
board or by the agency; and 

“(B) any decision or any category of de- 

cisions made by an employee board on re- 
view shall become final unless reviewed by 
the agency. 
Each agency shall specify by rule the cir- 
cumstances and conditions, if any, under 
which the agency will entertain and con- 
sider appeals from the decision of the em- 
ployee board or presiding employee. Such 
rule shall also specify the circumstances and 
conditions under which the agency shall ex- 
clude from the jurisdiction of the employee 
board responsibility for reviewing a decision 
or category of decisions. 


“(2) The agency may exercise its discre- 
tionary right to review a decision pursuant 
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to paragraph (1) of this subsection only af- 
ter determining that— 

“(A) a finding or conclusion of material 
fact appears clearly unsupported by the 
evidence; 

“(B) the proceeding involves novel or im- 
portant issues of law or policy; 

“(C) a necessary legal conclusion appears 
to be clearly erroneous; or 

“(D) a clearly prejudicial error of proce- 
dure was committed. 

“(3) Nothing in this subsection shall be 
construed to supersede— 

“(A) any provision of law specifically gov- 
erning in a particular agency the composition 
and organization of any employee board or 
the right of any agency members to direct 
review of decisions, or 

“(B) any authority otherwise possessed by 
an agency to delegate the final decision to 
any agency members or other employees.”. 

(d) Section 557(e) of title 5, United States 
Code (as redesignated by subsection (c) of 
this section), is amended by redesignating 
paragraph (2) of such section as paragraph 
(3) and by inserting immediately after para- 
graph (1) the following new paragraph: 

“(2) The agency may, to the extent con- 
sistent with the interests of justice and the 
policy of the underlying statutes adminis- 
tered by the agency, consider a violation of 
this subsection sufficient grounds for a de- 
cision adverse to a party who has knowingly 
committed such violation or knowingly 
caused such violation to occur.”’. 


SCOPE OF JUDICIAL REVIEW 


Sec. 206. Section 706 of title 5, United 
States Code, is amended by inserting “(a)” 
immediately before “To” and by adding at 
the end thereof the following new subsec- 
tion: 

“(b) In determining whether to compel 
agency action unreasonably delayed pursuant 
to subsection (a)(1) of this section, the 
reviewing court shall consider, in addition 
to any other relevant factors, the extent to 


which the agency has failed to complete the 
action or a portion of the action by any date 
announced by the agency for completion of 
such action in accordance with section 623 
of this title.” 


CONFORMING AMENDMENTS 


Sec. 207. (a) The last sentence of section 
553(c) of title 5, United States Code, is 
amended to read as follows: “When rules are 
required by statute to be made on the record 
after opportunity for an agency hearing, sec- 
tion 554 of this title applies instead of this 
subsection.”. 

(b)(1) Section 554(a) of title 5, United 
States Code, is amended by inserting after 
the subsection designation the following: 
“APPLICABILITY.—”, 

(2) The first sentence of such section 
554(b) is amended by striking “every case 
of adjudication” and inserting in lieu there- 
of “all adjudication and rulemaking.”. 

(c) The matter in section 554(f) of title 
5, United States Code (as redesignated by 
section 202(b) of this Act) is redesignated as 
paragraph (2). 

(2) Paragraphs (1) and (2) of such sub- 
section (f)(2) are redesignated subpara- 
graphs (A) and (B); 

(3) Such section 554(f) is amended by 
inserting immediately before the matter re- 
designated by this subsection as paragraph 
(2) the following new paragraph: 

“(I) FORMAL HEARINGS.—(1) This sub- 
section shall apply to all proceedings subject 
to this section except proceedings or por- 
tions of such proceedings conducted pur- 
suant to subsection (e) of this section.’’. 

(dad) (1) Section 556(e) of title 5, United 
States Code, is redesignated section 554(g). 

(2) Section 554(g) of title 5, United States 
Code (as redesignated by this subsection), 
is amended to read as follows: 
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“(g) Recorp as Basis oF Decisrions.—The 
transcript of testimony and exhibits, together 
with all papers and requests filed in the 
proceeding conducted pursuant to this sec- 
tion, constitutes the exclusive record for de- 
cision in accordance with section 557 of this 
title and, on payment of lawfully prescribed 
costs, shall be made available to the parties. 
When an agency decision rests on official 
notice of a material fact not appearing in the 
record, a party is entitled, on timely request, 
to an opportunity to show the contrary.”. 

(e) The first sentence of section 556(b) of 
this title (as redesignated by section 304 
(b)(2)) is amended by striking out “a 
rule or order" and inserting in lieu thereof 
“an order”. 

(f) The first sentence of section 558(c) of 
such title is amended by striking out “sec- 
tions 556 and 557” and inserting in lieu 
thereof “‘section 554”. 

(g) Section 706(a)(2)(E) of such title 
(as redesignated by section 205), is amend- 
ed by striking out “sections 556 and 557" and 
inserting in lieu thereof “section 554”. 


Part B—SELECTION OF RESPONSIBLE OFFICIALS 
APPOINTMENT OF ADMINISTRATIVE LAW JUDGES 


Sec. 208. (a)(1) Section 3105 of title 5, 
Onited States Code, is amended— 

(A) by striking out “Each” and inserting 
“(a) Subject to the provisions of this section, 
each"; 

(B) by striking out “sections 556 and 557” 
and inserting’ section 554"; and 

(C) by adding at the end thereof the fol- 
lowing: 

“(b) Subject to the provisions of subsec- 
tions (c), (d), and (e) of this section, each 
agency is authorized, without regard to any 
provision of this title governing appoint- 
ments or promotions in the competitive 
service, to appoint as an administrative law 
judge any individual certified to the agency 
by the Office of Personnel Management. 

“(c)(1) The Office shall conduct appro- 
priate examinations for the position of ad- 
ministrative law judge, and shall establish 
minimum scores for such examinations. The 
Office shall prepare a register of eligibles con- 
taining the names of applicants for the 
position of administrative law judge who 
have qualified on such examinations. 

“(2) If an appointing agency requests 
from the Office a certificate of eligibles for the 
position of administrative law judge, the 
Office shall certify the register of eligibles 
for the position of administrative law judge 
the names of the 10 eligibles with the high- 
est scores. 

“(d) For appointment to each vacancy as 
an administrative law judge, the appointing 
agency shall select from the highest 10 eligi- 
bles available for appointment on the certif- 
icate furnished under subsection (c)(2) of 
this section. 

“(e) Each administrative law judge ap- 
pointed pursuant to the provisions of this 
section shall be appointed for a term of 10 
years.”’. 

(2) The amendments made by paragraph 
(1) shall apply to administrative law Judges 
appointed on or after the effective date of 
this title. 

(b) (1) Chapter 43 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subchapter: 


“Subchapter I1I—Evaluation of Administra- 
tive Law Judges 
“$4321. Definitions 

“For the purpose of this subchapter— 

(1) ‘administrative law judge’ means an 
individual appointed under section 3105 of 
this title; and 

“(2) ‘Administrator’ means the Adminis- 
trator of the Administrative Conference of 
the United States appointed under section 
592 of this title. 
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“§ 4322. Performance and qualification ap- 
praisal system 


“(a) The Administrator, after consultation 
with one or more of the review boards estab- 
lished under subsection (b), shall establish a 
performance appraisal system for adminis- 
trative law judges which provides for an 
evaluation of the performance and qualifi- 
cations of every administrative law judge at 
least once every 10 years, and which pro- 
vides for evaluations of the performance 
and qualification of administrative law 
judges at such other times as the Adminis- 
trator determines appropriate. The findings 
of any evaluation conducted under this sub- 
section shall be contained in a written re- 
port which shall be provided to the admin- 
istrative law Judge and, whenever appli- 
cable, to the chief administrative law judge 
for the agency in which such administra- 
tive law judge is employed. 

“(b) The Administrator shall establish 
performance and qualification review boards, 
more than one-half of the members of which 
shall be administrative law judges, to assist 
the Administrator in establishing the per- 
formance appraisal system or in conducting 
the evaluations described in subsection (a), 
and to make recommendations to the Ad- 
ministrator relating to the performance and 
qualification of administrative law judges. 


“§ 4323. Performance and qualification re- 
views 


“(a) Before the expiration of the term of 
an administrative law judge, a performance 
review and qualification review board shall— 

“(1) conduct an evaluation of the per- 
formance and qualification of the adminis- 
trative law judge under the procedures set 
forth under section 4322 of this title to de- 
termine whether the administrative law 
judge is affirmatively qualified to be reap- 
pointed, and 

“(2) make recommendations to the Ad- 
ministrator with respect to such reappoint- 
ment. 

“(b) The Administrator shall review any 
recommendation received under subsection 
(a) of this section and shall make a deter- 
mination as to whether the administrative 
law judge is affirmatively qualified to be 
reappointed. 

“(c) An agency— 

“(1) shall reappoint to a 10-year term any 
administrative law judge the Administrator 
determined affirmatively qualified for reap- 
pointment; and 

“(2) may not reappoint any administra- 
tive law judge determined not so qualified. 

“(d) The determination of the Adminis- 
trator under subsection (b) is final and may 
not be appealed to the Merit Systems Pro- 
tection Board or any court of the United 
States. 

“(e)(1) Any individual serving as an ad- 
ministrative law judge who is not reap- 
pointed under this section shall be entitled 
to be placed in a civil service position in any 
agency. Any such individual— 

“(A) shall be placed in a position at a 
level in the General Schedule equivalent to 
or above the highest level of the position in 
which he served as administrative law judge; 

“(B) shall be entitled to receive basic pay 
at the higher of— 

“(1) the rate of basic pay in effect for the 
position in which he is placed; or 

“(il) the rate of basic pay in effect for 
the individual as an administrative law 
judge immediately before being appointed 
to the civil service; and 

“(C) the placement of any such individual 
under this paragraph may not be made to a 
position which would cause the separation or 
reduction in grade of any other employee. 

“(2) An employee who is receiving basic 
pay under paragraph (1) (B) (ii) of this sub- 
section is entitled to have the basic pay rate 
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of the employee increased by 50 percent of 
the amount of each increase in the maxi- 
mum rate of basic pay for the grade of the 
position in which the employee is placed 
under paragraph (1) of this subsection until 
the rate is equal to the rate in effect under 
paragraph (1)(B)(i) of this subsection for 
the position in which the employee is placed. 
“§ 4324. Actions involving unacceptable per- 
formance 


“(a) Whenever the Administrator finds, on 
the basis of an evaluation conducted in ac- 
cordance with section 4322 of this title (other 
than an evaluation on which a determination 
is made under section 4323 of this title), that 
the performance of an administrative law 
judge appointed under section 3105 of this 
title was unacceptable, the Administrator 
may file a complaint with the Board request- 
ing that the administrative law judge be re- 
duced in grade or removed. The Merit Sys- 
tems Protection Board shall reduce in grade 
or remove an administrative law judge under 
this section if the Board finds on the record, 
after a hearing before the Board, that the 
performance of the administrative law judge 
was unacceptable. 

(b) The Board may direct any agency to 
place an administrative law judge removed 
under subsection (a) in a position in the 
same manner and at the same rate of basic 
pay as prescribed in section 4223(e) of this 
title. 

(2) The table of sections for chapter 43 of 
title 5, United States Code, is amended by 
adding at the end thereof the following: 


“Subchapter ITI—Evaluation of Administra- 
tive Law Judges 

“4321. Definitions. 

“4322. Performance and qualification ap- 
praisal system. 

“4323. Performance and qualification re- 
views. 

“4324. Actions involving unacceptable per- 
formance,” 


(3) The amendments made by this subsec- 
tion shall take effect on the effective date of 
this title, except that the provisions of sec- 
tion 4323 of title 5, United States Code, as 
added by paragraph (1), shall not apply with 
respect to administrative law judges serving 
before such effective date. 

(c) Section 7521 of title 5, United States 
Code, is amended to read as follows: 


“§ 7521. Actions against administrative law 
judges 

“(a) If, after investigation, the Adminis- 
trator finds that an action should be taken 
against an administrative law judge ap- 
pointed under section 3105 of this title for 
good cause shown, the Administrator may 
file a complaint with the Merit Systems Pro- 
tection Board seeking such action, The Merit 
Systems Protection Board shall order such 
action if the Board finds on the record, after 
a hearing before the Board, that such action 
would promote the efficiency of the service. 

“(b) The actions covered by this section 
are a removal, a suspension, a reduction in 
grade, a reduction in pay, and a furlough of 
30 days or less, but do not include— 

“(1) a suspension or removal under section 
7532 of this title; 

“(2) a reduction-in-force action under 
section 3052 of this title; 

“(3) any action initiated under section 
1206 of this title; or 

“(4) any action under sections 4323 or 
4324 of this title.” 

(d) So much of section 3344 of title 5, 
United States Code, as follows the heading 
thereof is amended to read as follows: 

“The Administrator of the Administrative 
Conference of the United States shall select 
administrative law judges appointed under 
section 3105 of this title to be detailed from 
any agency (as defined in section 551 of this 
title) to any other agency which occasionally 
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or temporarily is insufficiently staffed with 
administrative law judges, and such ad- 
ministrative law judges shall be detailed if 
the agency from which they are to be trans- 
ferred consents to the transfer.”. 

(e)(1) Subchapter IV of chapter 33 of 
title 5, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“§ 3352. Reassignment of administrative law 
judge positions 

“The Administrator of the Administrative 
Conference of the United States may make 
recommendations with respect to the re- 
assignment of administrative law judge posi- 
tions from one agency (as defined in section 
551 of this title) to other agencies.". 

(2) The table of sections for subchapter 
IV of chapter 33 of such title is amended by 
adding at the end thereof the following new 
item: 

“3352. Reassignment of administrative law 
judge positions.”. 

(f) Section 7701(b) of title 5 is amended 
by inserting “, and in any case involving an 
administrative law judge, the case shall be 
heard by the Board.” 

COMMISSION APPOINTMENTS 

Sec. 209. (a) The President shall nominate 
for membership on an independent regula- 
tory commission individuals who by reasons 
of training, education, or experience are 
qualified to carry out the functions of such 
commission pursuant to law. In nominating 
individuals for membership on an inde- 
pendent regulatory commission, the Presi- 
dent shall insure that commission member- 
ship is well balanced with a broad repre- 
sentation of various talents, backgrounds, 
occupations, and experience appropriate to 
the functions of such commission, 

(b) The chairman of an independent 
regulatory commission shall be appointed by 
the President, by and with the advice and 
consent of the Senate. An individual may be 
anpointed a member of an independent regu- 
latory commission at the same time as he is 
appointed as chairman. 

EFFECTIVE DATE 

Sec. 210. (a) Except as provided in sub- 
section (b) or (c) of this section, the pro- 
visions of this title shall become effective 
one hundred eighty days after the date of its 
enactment. 

(b) Each agency subject to the provisions 
of this title shall, within one hundred fifty 
days after the date of enactment of this title, 
issue such agency rules as are required to 
conform the procedures and organizations of 
the agency to the requirements of this title. 

(c) Section 209 of this Act shall apply to 
any nomination of a commission member or 
a»pointment of a chairman made after the 
date of enactment of this Act. 

TITLE IIT—AGENCY REVIEW OF RULES 
STATEMENT OF FINDINGS 


Sec. 301. The Congress finds and declares 
that— 

(1) the economic, and the health, safety 
or other noneconomic effects of regulations 
may not always be fully apparent at the 
time rules are issued; 

(2) technological, economic, and social 
changes may require modifications in rules; 

(3) each agency should systematically 
review its rules to determine whether the 
need for the rules still exist, and whether 
the rules of the agency use the least burden- 
some and most effective approach for accom- 
plishing the objectives of the rules; and 

(4) a regular procedure should be estab- 
lished by law to assure that each agency pe- 
riodically reviews its rules to determine 
whether such rules should be rescinded, 
amended, or continued without change. 
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REGULATORY REVIEW 


Sec. 302. (a) Chapter 6 of title 5, United 
States Code (as added by section 102(a) of 
this Act), is amended by adding at the end 
thereof the following new subchapter: 


“Subchapter IlI—Agency Review of Rules 


“§ 641. Requirement for review of agency 
rules 


“(a) Each agency shall annually review 
one or more of its rules in order to determine 
whether continuation or amendment of the 
rule is in the public interest. 

“(b) Between October 1 and December 31 
of each year, each agency subject to the pro- 
visions of subsection (a) shall (1) examine 
all the rules of the agency to determine 
which rules should be reviewed under this 
section and (2) establish and make public 
a general plan and set of procedures for 
reviewing one or more rules of the agency 
during each of the next five years. The plan 
shall specify which rules will be reviewed 
during each of the five years succeeding the 
year in which the report is made. Each agency 
shall publish a description of the plan in 
the Federal Register and include the plan 
in the annual report required by section 
624 of this title. 

“(c) In deciding which rules to review 
under this section, the agency shall con- 
sider— 

“(1) the extent to which the rule has sig- 
nificant economic, or health, safety or other 
noneconomic effects; 

“(2) the length of time since the rule was 
issucd; 

“(3) the nature of any technological, eco- 
nomic, social, or other changes which have 
taken place in the area affected by the rule 
since the rule was issued; 

“(4) the extent of compliance with the 
requirements of the rule; and 

“(5) any comments made by members of 
the public concerning the effects of the rule, 
as implemented by the agency. 

“§ 642. Nature of agency review 

“(a) In reviewing a rule, an agency shall 
consider— 

“(1) the need for and the objectives of 
the rule at the time the rule was issued; 

“(2) whether there is a continuing need 
for the rule; 

“(3) the extent to which the rule achieves 
its objectives; 

“(4) the economic, and health, safety or 
other noneconomic effects of the rule; 

“(5) the paperwork, recordkeeping, or 
other similar burdens imposed by the rule 
on the public; 

“(6) the cost and nature of any problems 
encountered by the agency in obtaining com- 
pliance with the rule; 

“(7) whether the objectives of the rule 
may be met through a less burdensome 
alternative; 

“(8) the extent to which the rule overlaps 
or duplicates other rules; and 

“(9) whether the rule should be rescinded, 
amended, or continued without change. 

“(b) The agency may consider a series of 
closely-related rules as one rule in carrying 
out this section. 


“§ 643. Public comment on 
review 


“Each agency shall provide an opportunity 
for public comment on any rule under review 
pursuant to sections 641 and 642 of this title. 
“§ 644. Report to the Congress 

“(a) Each agency shall, in accordance 
with subsection (b) of this section, prepare 
and transmit to the Congress, and make 
available to the public, a report on each re- 
view of a rule conducted pursuant to sections 
641 and 642 of this title. The report shall 
specify whether a proceeding will be initiated 
by the agency under chapter 5 of this title, 
or other applicable law, to rescind or amend 
the rule, or whether the rule will be con- 


rules under 
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tinued without any change in its content 
or status. The report shall also include any 
recommendations of the agency for legisla- 
tive action relating to the rule. 

“(b) Each report required by subsection 
(a) shall be made available to the public 
upon its completion and shall be included in 
the annual report required under section 624 
of this title. 


“$645. Review by the Congressional Budget 
Office 


“(a) (1) The Director of the Congressional 
Budget Office shall periodically monitor 
agency compliance with the requirements of 
this subchapter and shall keep Congress fully 
informed of any failure by an agency to 
comply with this subchapter, or of any prob- 
lem arising in the implementation of this 
subchapter by an agency. 

“(2) In carrying out the provisions of this 
section, the Director of the Congressional 
Budget Office shall review a selected number 
of reports made to Congress under section 
644 of this title. 

“(b) The Director of the Congressional 
Budget Office shall select reports for review 
on the basis that— 

“(1) the economic, and health, safety or 
other noneconomic effects of the rule with 
which the report is concerned are particu- 
larly significant; 

(2) the rule with which the report is con- 
cerned may overlap or be inconsistent with 
other rules or policies of the Federal Gov- 
ernment; 

“(3) the report raises other policy issues 
of broad interest to Federal agencies, Con- 
gress, or the public; or 

“(4) a review of the report will help to 
assure full and effective implementation of 
the provisions of this subchapter. 

“(c) In reviewing a report under this sec- 
tion, the Director of the Congressional 
Budget Office shall consider— 

“(1) the methodology used in preparing 
the report; 

“(2) the 
the report; 

“(3) the usefulness of the report to the 
agency, Congress, and the public; and 

“(4) such other factors as the Director 
finds appropriate.”. 

(b) The amendments made by subsection 
(a) of this section shall apply to any fiscal 
year beginning after the date of enactment 
of this Act, except that the provisions of 
section 641(b) of title 5, United States Code, 
as added by subsection (a), shall take effect 
immediately upon enactment of this Act. 

(c) The analysis of chapter 6 of such title 
(as added by section 102(a) of this Act) is 
amended by adding at the end thereof the 
following: 


“Subchapter Ill—Agency Review of Existing 
Rules 
Requirement for review of agency rules. 
Nature of agency review. 
Public comment on rules under review. 
Report to the Congress. 
Review by the Congressional Budget 
Office.”. 


TITLE IV—ADMINISTRATIVE CONFER- 
ENCE OF THE UNITED STATES 


STATEMENT OF PURPOSE 


Sec. 401. It is the purpose of this title to— 

(1) reorganize the Administrative Confer- 
ence by providing that the Conference shall 
be directed by a single Administrator who 
shall have responsibility for carrying out the 
functions of the Conference; 

(2) change the basic nature of the func- 
tions of the Administrative Conference by 
specifically charging the Conference with re- 
sponsibility for issuing guidelines and ac- 
tively monitoring the administrative proce- 
dures of the Federal agencies to assure that 
such procedures are as effective and efficient 
as possible; 

(3) require the Administrator of the Ad- 


thoroughness and adequacy of 
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ministrative Conference to evaluate the per- 
formance of the administrative law judges 
and to take appropriate action based on such 
evaluations; 

(4) improve the quality of agency deci- 
sions by compensating persons for the cost 
of participating in agency proceedings in 
cases in which persons who could not other- 
wise afford to participate in the proceeding 
contribute substantially to the ability of the 
agency to make the best possible decision 
based on the most complete and balanced 
record possible; and 

(5) place responsibility for compensating 
persons who participate in agency proceed- 
ings with the Administrator of the Adminis- 
trative Conference to assure that such pro- 
gram is administered consistently, and to 
avoid any problems that might arise if the 
agency responsible for deciding a matter is 
also responsible for compensating persons for 
the cost of participation in the proceeding 
involving such matter. 

REPEAL 


Sec. 402. (a) Sections 571 through 576 of 
title 5, United States Code, are repealed. 

(b) The items of the analysis of chapter 5 
of title 5, United States Code, which relate 
to subchapter 3 of such title, including items 
571 through 576, are repealed. 


ESTABLISHMENT OF CONFERENCE 


Sec. 403. (a) Chapter 5 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new subchapter: 


“Subchapter ITV—Administrative Conference 
of the United States 


“§ 591. Definitions 


“For purposes of this subchapter— 

“(1) The term ‘agency’ means an agency as 
defined in section 552(e) of this title; 

“(2) The term “regulatory function” means 
a function as defined in section 621 of this 
title; and 

“(3) ‘administrative procedure’ shall be 
broadly construed to mean any procedure 
used by an agency in carrying out a regu- 
latory function, including any aspect of 
agency organization, procedure, or manage- 
ment which may affect the equitable consid- 
eration of public and private interests, the 
fairness of agency decisions, the speed of 
agency action, and the relationship of oper- 
ating methods to later judicial review, but 
does not include the scope of agency respon- 
sibility as established by law or matters of 
substantive policy committed by law to 
agency discretion. 


“§ 592. Establishment of the Conference 


“(a) There is established the Administra- 
tive Conference of the United States (here- 
inafter referred to as the ‘Conference’). 

“(b) (1) The Conference shall be headed by 
an Administrator appointed by the President, 
by and with the advice and consent of the 
Senate and by a Deputy Administrator ap- 
pointed by the President, by and with the 
advice and consent of the Senate. In the 
absence of the Administrator, the Deputy 
Administrator shall act in the place of the 
Administrator. The President shall appoint 
persons to the office of Administrator and 
Deputy Administrator who are by reason of 
training, education, or experience qualified 
to carry out the functions of that position 
in accordance with the provisions of this 
title. 

“(2) The Administrator and Deputy Admin- 
istrator shall be appointed for a term of four 
years which shall be coterminous with the 
term of the President. The Administrator or 
Deputy Administrator may be removed from 
office by the President only for inefficiency, 
neglect of duty, or malfeasance in office. An 
Administrator or Deputy Administrator ap- 
pointed to fill a vacancy occurring prior to 
the expiration of the term for which his 
predecessor was appointed shall be appointed 
only for the remainder of such term. An Ad- 
ministrator or Deputy Administrator may 
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continue to serve after the expiration of his 
term until his successor has been nominated 
and confirmed, except that he may not so 
continue to serve for more than one year 
after the date on which his term would other- 
wise expire. 

“(c) The Administrator shall be responsi- 
ble for the executive and administrative op- 
eration of the Conference. The Administrator 
shall have the authority to appoint, subject 
to the provisions of this title, such officers 
and employees as may be necessary to ad- 
minister the provisions of this subchapter, 
and to prescribe the powers, duties, and re- 
sponsibilities of all officers and employees 
engaged in the administration of this sub- 
chapter. 

“$ 593. Functions of the Conference 

“In order to carry out the provisions of 
this subchapter, the Conference shall— 

“(1) study the efficiency, adequacy, and 
fairness of the administrative procedures 
used by administrative agencies in carrying 
out regulatory functions, including the ex- 
tent to which agencies provide for meaning- 
ful participation by members of the public 
in all appropriate stages of the decisionmak- 
ing process, and make recommendations to 
agencies, collectively or individually, to the 
President, the Congress, or the Judicial Con- 
ference of the United States, in connection 
with any such study as the Conference 
deems appropriate; 

“(2) issue advisory guidelines, and other- 
wise provide guidance and assistance to any 
agency which is subject to subchapter II of 
this chapter (commonly known as the Ad- 
ministrative Procedure Act, the Freedom of 
Information Act, the Privacy Act of 1974, 
and Government in the Sunshine Act), or 
which is subject to the Federal Advisory 
Committee Act, chapter 6 of this title, chap- 
ter 15 of title 44, United States Code, or any 
other law governing the administrative pro- 
cedures of agencies; 

“(3) monitor the compliance by agencies 
with the laws described in paragraph (2) in 
order to assure effective and consistent im- 
plementation of such laws; 

“(4) issue guidelines with respect to re- 
ducing paperwork and monitor compliance 
with such guidelines, consistent with the 
objectives of the Act entitled ‘An Act to 
work’ (88 Stat. 1789; 44 U.S.C. 3501 note), 
approved December 27, 1974; 

“(5) provide financial assistance, includ- 
ing advance payments, to persons for the 
costs of participation, including the cost of 
attorneys, transcripts, and experts, in any 
agency proceeding or analysis involving a 
regulatory function, when— 

“(A) the person is an effective representa- 
tive of an interest the representation of 
which could reasonably be expected to con- 
tribute substantially to a fair disposition of 
the proceeding, taking into account the 
need for representation of a fair balance of 
interests, and the complexity and relative 
importance of the issue involved; 

“(B) the economic interest of the person, 
or the individual economic interests of a ma- 
jority of the members of such persons, in 
the disposition of the proceeding is small in 
comparison to the costs of effective partici- 
pation in the proceeding, or the person does 
not have sufficient resources available to par- 
ticipate effectively in the proceeding in the 
absence of financial assistance; and 

“(C) participation by such person in the 
proceeding is otherwise authorized by stat- 
ute, regulation, agency practice, or the exer- 
cise of agency discretion: 

“(6) comment with respect to and testify 
on aspects of proposed legislation affecting 
administrative procedure, without the prior 
a or review of any executive branch 
official; 


“(7) monitor, and participate as amicus 
curiae, in court cases which involye signifi- 


CONGRESSIONAL RECORD — SENATE 


cant issues relating to administrative pro- 
cedure; 

“(8) arrange for interchange among agen- 
cies of information potentially useful in im- 
proving administrative procedure, and ap- 
prove the categories used by administrative 
agencies in collecting statistics on their pro- 
ceedings pursuant to section 624(c) of this 
title; and 

“(9) evaluate the performance of adminis- 
trative law judges and take actions in ac- 
cordance with sections 3344, 3352, 4322, 4323, 
4324 and 7521 of this title. 


“$594. Reports to the Congress 


“(a) The Conference shall review the an- 
nual reports submitted to the Congress pur- 
suant to section 624 of this title, and shall, 
not later than June 1 of each year, prepare 
and submit to the Congress an analysis of 
such reports together with any recommenda- 
tions the Conference deems appropriate. 

“(b) The Conference shall study possible 
means for providing additional incentives to 
participants in proceedings involving a reg- 
ulatory function in order to expedite the 
conduct of such proceedings. Within one 
year after the date of the enactment of this 
title, and at such subsequent times as the 
Conference determines appropriate, the Con- 
ference shall report to the Congress on the 
findings and conclusions of such study, to- 
gether with such recommendations that the 
Conference may have for legislation or 
amendments in agency procedures or prac- 
tices. 

“(c) The Conference shall from time to 
time prepare and transmit to the President 
and to the Congress, and make available to 
the public, reports on the effectiveness of 
the laws specified in section 593(2) of this 
title, and the extent of agency compliance 
with such laws. To the extent the Confer- 
ence deems it appropriate, such reports shall 
include recommendations for legislation or 
for changes in the practices and procedures 
followed by agencies. 


“§ 595. Administrative provisions 


“(a) In carrying out any of its functions, 
the Conference shall have the power to issue 
guidelines and other interpretative rules and 
general statements of policy, to conduct any 
hearing or other inquiry, and to establish 
such administrative and procedural rules, 
as necessary or appropriate to its functions. 
In order to carry out the provisions of sec- 
tion 593(5) of this title, the Conference shall 
issue rules in accordance with the procedures 
described in section 553(c) of this title. 

“(b) The Conference is authorized to col- 
lect such information and statistics from 
agencies, examine such records in the pos- 
session of agencies, and require agencies to 
provide the Conference with such records 
and information as the Conference deems 
necessary to carry out its functions under 
this subchapter. The Conference is author- 
ized to make such grants and enter into 
such contracts and cooperative agreements 
as may be necessary to carry out the pro- 
visions of this subchapter. Any restrictions 
on public disclosure of information, and any 
penalties for unlawful disclosure of infor- 
mation, shall apply to the officers and em- 
ployees of the Administrative Conference to 
the same extent, and in the same manner, 
as such restrictions or penalties apply to the 
officers and employees of the agency which 
supplied the information to the Administra- 
tive Conference, 

“(c) The principal office of the Conference 
shall be in or near the District of Columbia. 
“§ 596. Advisory commission 

“(a) There is established within the Con- 
ference an Advisory Commission. The Ad- 


ministrator shall consult with and receive the 
advice of the Advisory Commission regarding 


decisions of the Conference. 
“(b) (1) The Advisory Commission shall 
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be composed of nine members appointed by 
the President. Not more than five members 
of the Advisory Commission may be ad- 
herents of the same political party. In ap- 
pointing members for the Advisory Commis- 
sion, the President shall insure that the 
membership of the Advisory Commission is 
balanced with a broad representation of 
various talents, backgrounds, occupations, 
and experience appropriate to the functions 
of the Advisory Commission. 

“(2) Members of the Advisory Commission 
shall serve for a term of three years. Any 
member of the Advisory Commission ap- 
pointed to fill a vacancy before the expira- 
tion of the term for which his predecessor 
was appointed shall serve for the remainder 
of such term. 

“(3) The Advisory Commission shall elect 
a chairman from among its members. 

“(c) Each member of the Advisory Com- 
mission who is not otherwise employed by 
the United States Government shall receive 
compensation at a rate equal to the daily 
rate prescribed for level V of the Executive 
Schedule contained in section 5316 of this 
title, including traveltime, for each day he is 
engaged in the actual performance of his 
duties as a member of the Advisory Commis- 
sion. A member of the Advisory Commission 
who is an officer or employee of the United 
States Government shall serve without addi- 
tional compensation. All members of the Ad- 
visory Commission shall be reimbursed for 
travel, subsistence, and other necessary ex- 
penses incurred by them in the performance 
of their duties.”. 

(b) The analysis of chapter 5 of such title 
is amended by adding at the end thereof the 
following: 

“Subchapter IV—Administrative Conference 
of the United States 


Definitions. 

Establishment of the Conference. 
Functions of the Conference. 
Reports to the Congress. 

“595. Administrative provisions. 

“596. Advisory Commission.”. 

(c)(1) The term of the person first ap- 
pointed to the Office of Administrator or Dep- 
uty Administrator of the Administrative 
Conference of the United States under sec- 
tion 592(b) (1) of title 5, United States Code, 
as added by this section, shall expire on Jan- 
uary 20, 1981. 

(2) The terms of the first members ap- 
pointed to the Advisory Commission of the 
Administrative Conference of the United 
States under section 596(b) (2) of such title, 
as added by this section, shall expire, as des- 
ignated by the President at the time of ap- 
pointment, three at the end of one year, three 
at the end of two years, and three at the end 
of three years. 

(d) To carry out the provisions of subchap- 
ter IV of title 5, United States Code, as added 
by this section, there are authorized to be 
appropriated $ for the fiscal year end- 
ing September 30, 1980, and $———— for the 
fiscal year ending September 30, 1981. 

CONFORMING AMENDMENTS 

Sec. 404. (a) Section 5314 of title 5, United 
States Code, is amended by adding at the end 
thereof the following: 

“(69) Administrator, Administrative Con- 
ference of the United States.”. 

(b) Section 5316 of title 5, United States 
Code, is amended by adding at the end there- 
of the following: 

“(157) Deputy Administrator, Administra- 
tive Conference of the United States.”. 


SECTION-BY-SECTION ANALYSIS 
TITLE I—THE ANALYSIS, PLANNING AND MAN- 
AGEMENT OF REGULATORY FUNCTIONS 
Sec. 101. Findings and Purposes. This sec- 
tion expresses Congress’ view that agency 
decisionmaking processes should be rational 
and systematic and should take full account 


“691. 
“592. 
"593. 
“594. 
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of the consequences of agency action. Agen- 
cies should consider, at an early stage in the 
decisionmaking process, the justifications 
for, consequences of, and alternatives to 
major actions. In order to ensure a balanced 
and careful decision concerning the desir- 
ability of proposed agency action and its 
alternatives, each agency should maximize 
the opportunity for timely and meaningful 
public comment. This section also declares 
that good management procedures, includ- 
ing the use of deadlines, should be adopted 
by each agency to reduce delay and make the 
regulatory process as efficient as possible. 
Finally, the section declares that the head of 
each agency should be responsible for assur- 
ing that the purposes of the act are achieved. 


Improving the regulatory process 


Sec, 102. This section of the bill establishes 
a new chapter 6 in title 5 of the United 
States Code. Chapter 6 would have the fol- 
lowing new provisions: 


Subchapter I—Analysis of Regulatory 
Proposals 


Sec. 601. Definitions. This section defines 
an agency by referring to the definition con- 
tained in section 552(a) of title 5, United 
States Code. That definition includes any 
executive department, government corpora- 
tion, government-controlled corporation, or 
other establishment in the executive branch 
of the government (including the Executive 
Office of the President). It also includes any 
independent regulatory agency. 

The term “rule” is given the same mean- 
ing as in section 551(4) of title 5, United 
States Code. The term excludes a rule issued 
with respect to (A) a military or foreign af- 
fairs function, (B) agency management or 
personnel, or (C) agency organization, proce- 
dure, or practice. 

A “major rule" is one which, in the judg- 
ment of the agency, is likely to result in an 
annual effect on the economy of $100,000,000 
or more, or any other rule which the agency 
determines is likely to have an equally signif- 
icant effect on the economy of the country. 

Sec. 602. Initial Regulatory Analysis. The 
bill requires that before an agency publishes 
& proposed rule for public comment, it must 
determine whether the rule is major, as de- 
fined by section 601. If an agency determines 
that a proposed rule is not major, it must 
publish, along with the proposed rule, a 
statement explaining the reasons for its de- 
termination. 

For those rules that are major, an initial 
regulatory analysis must be prepared and 
published along with the proposed rule in 
the Federal Register. The initial analysis 
must contain a description of the reason 
why the agency action is required. It must 
state the need for and objectives of the rule, 
as well as the statutory authority on which 
the rule is based. In addition, the analysis 
must, wherever feasible, describe two alter- 
native approaches to the rule which could 
most nearly accomplish the stated objectives. 
An estimate of the projected economic and 
projected health, safety and other non- 
economic effects which the agency is per- 
mitted by law to take into account must be 
made for the rule and each of the alterna- 
tives. It is expected that an agency will at- 
tempt to weigh the anticipated consequences 
of its actions without necessarily reducing 
all of its analysis to dollar-and-cents terms. 
The public will be given at least sixty days 
to comment on the initial regulatory analy- 
sis. In addition to publication in the Federal 
Register, the agency must take other ap- 
propriate steps to ensure that interested 
members of the public receive notice of the 
initial regulatory analysis. 

Sec. 603. Final Regulatory Analysis. When 
the agency adopts a major rule, the bill 
would require publication of a final regula- 
tory analysis. The fina] regulatory analysis 
would be required for those proposed rules 
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which were the subject of an initial regu- 
latory analysis and for proposed rules which 
the agency determines, based on public com- 
ments or changes made in the rule, are ma- 
jor. Since one of the problems of regulation 
is that agencies often neglect to consider 
alternative methods of regulation to ad- 
dress a perceived need, the bill would re- 
quire the final analysis to describe, among 
other things, practical alternatives to the 
rule adopted by the agency. It must also 
expiain why the agency selected one alter- 
native over the others. In addition, the bill 
requires a detailed analysis of the projected 
economic and projected health, safety and 
other noneconomic effects that may result 
from the rule, and which the agency is per- 
mitted by law to take into account. Finally, 
the analysis must include a summary of the 
comments made by the public in response to 
the initial analysis, and a summary of the 
assessment by the agency of such comments. 

The bill makes clear that the requirements 
of this section, or of section 602, do not 
change the substantive or procedural stand- 
ards applicable to agency action. For exam- 
ple, if a statute requires an agency head to 
consider one item, e.g.. the public health, 
and no other, the bill would not change that 
decisionmaking standard. 

Sec. 604. Elimination of duplicative anal- 
yses. Various statutes and regulations re- 
quire impact analysis of one kind or an- 
other. In order to reduce paperwork and 
delay, this section allows an agency to in- 
corporate any data or analysis contained 
in a regulatory analysis in any other impact 
statement or analysis, which is required by 
law, or in any part of the record of a rule- 
making proceeding for purposes of judicial 
review. 

Sec. 605. Conditions for waiver. The sec- 
tion allows the head of an agency to waive 
preparation of a regulatory analysis if he 
certifies that the agency's action is in re- 
sponse to an emergency situation or is gov- 
erned by short-term statutory or judicial 
deadlines which makes compliance with the 
regulatory analysis requirements impracti- 
cable The agency head must state the rea- 
sons justifying the waiver no later than the 
publication of the final rule. 

Sec. 606. Review by the Congressional 
Budget Office. The bill authorizes the Con- 
gressional Budget Office to monitor com- 
pliance with the regulatory analysis require- 
ments outlined above. The Director of CBO 
is authorized to review a selected number of 
completed rulemaking proceedings to deter- 
mine how agencies are complying with the 
regulatory analysis provisions. The criteria 
for selection of an analysis for review are set 
forth in subsection (b). Subsection (c) re- 
quires the Director to consider, when review- 
ing a completed regulatory analysis, the 
methodology used in preparing the state- 
ment and the thoroughness of the statement. 
The Director must also consider the useful- 
ness of the statement to the agency, Con- 
gress, and the public. 

Sec. 607. Judicial Review. The rigorous and 
systematic analysis required by this sub- 
chapter should improve the agency decision- 
making process and lead to better agency de- 
cisions. Impact statement requirements im- 
posed by other laws, however, have frequently 
resulted in lengthy litigation and needless 
delay. In order to avoid these problems, the 
bill specifies that there be no judicial re- 
view of an agency's compliance with this sub- 
chapter. Adherence to the requirements of 
the subchapter will be ensured through the 
efforts of the Congressional Budget Office and 
by congressional oversight generally. It 
should also be noted that the executive 
branch, under this legislation, would still be 
able to conduct its own review and monitor- 
ing, such as presently mandated under Ex- 
ecutive Order 12044. 


January 31, 197 


Subchapter IIl—Establishing Regulatory Pri- 
orities and Schedules for Completing Pro- 
ceedings 
The study of the Senate Governmental Af- 

fairs Committee found that much of the 

present delay in the regulatory process 
could be reduced by careful management 
and adequate planning. Subchapter III of 
the bill is designed to encourage each agency 
to adopt management and planning pro- 
cedures that effectively eliminate regulatory 
delay wherever possible. Consistent with 

Executive Order 12044, it requires agencies 

to establish an agenda of regulatory priori- 

ties. It also provides for periodic reports to 

Congress by each regulatory agency and the 

Administrative Conference on the agency's 

planning and management efforts. 

Sec. 621. Definition of regulatory function. 
The bill defines regulatory function broadly 
to include any function which involves pro- 
tecting the public interest or determining 
the rights, privileges and obligations of pri- 
vate persons by issuing or enforcing rules or 
licenses or conducting adjudications. Mili- 
tary or foreign affairs functions are not 
included within the term. 

Sec. 622. Agenda of regulatory priorities. 
This section requires each agency responsi- 
ble for a regulatory function to determine 
its regulatory priorities. At least once a year 
the agency would report to Congress on 
those priorities. 

The report would describe, with specificity, 
the priorities and goals of the agency for the 
fiscal year in which the report was made. The 
report must include an indication of the spe- 
cific areas where substantive regulations or 
generic standards should be developed and 
where other action should be taken. For ex- 
ample, the report would indicate whether 
the agency intends to rely on informal rule- 
making or more formal adjudications, and 
the relative priority such efforts will receive. 
The report would also indicate the steps the 
agency has taken or intends to take and 
the procedures the agency has adopted or 
will adopt to assure that the agency reaches 
its goals and adheres to its priorities in a 
timely manner. Included in the report would 
be an analysis of the extent to which the 
regulatory activities of the agency conformed 
with the previously announced goals and pri- 
orities of the agency. In order to improve 
public access to and understanding of agency 
proceedings, each item listed in the agenda 
must include the name and phone of an 
agency official knowledgeable about that 
item. 

Subsection (c) authorizes a semi-annual 
update of the report to keep the informa- 
tion timely. 

Subsection (d) specifically gives responsi- 
bility to the office for planning and manage- 
ment for assisting in the preparation of the 
agency’s regulatory agenda. The agency may, 
of course, be assisted in that effort by any 
other appropriate unit in the agency. Prepa- 
ration of the report should serve as a useful 
planning tool for the agencies. The subsec- 
tion also makes clear that agency prepara- 
tion of regulatory agendas is for the informa- 
tion and guidance of the public and Con- 
gress; no court may review the extent to 
which any agency succeeds in carrying out 
its stated priorities and goals. The agenda 
required by this section is to be used as a 
guide for both the agency and the public. It 
is unrealistic, though, to expect an agency to 
predict precisely every issue it may act on 
or consider months in advance. Subsection 
(d) thus makes clear than agency would 
not be precluded from acting upon or con- 
sidering an item that was not listed in the 
agenda or supplement to the agenda. Nor 
would the agency be required to adhere to 
the specific order of items listed in the 
agenda. 

Sec. 623. Establishment of deadlines. This 
section requires the agency to announce the 
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date when it expects to complete action on 
particular agency proceedings. In those 
cases where the proceeding is expected to 
take more than one year to complete, the 
notice will also indicate the date the agency 
intends to complete each major portion of 
the proceeding. 

Section 623 applies to any informal rule- 
making or formal on the record proceedings 
where the agency must already provide no- 
tice of the proceeding under the provisions 
of section 553(b) or section 554(b) of the 
Administrative Procedure Act. Other statutes 
may impose on particular agencies further, 
more detailed notice requirements in addi- 
tion to those in sections 553 or 554. Or stat- 
utes may follow section 553(b) or section 
554(b), but require particular agencies to 
conduct other aspects of the proceedings in 
a way that is not entirely consistent with 
sections 553 or 554. Nevertheless, the re- 
quirement in section 623 that the agency 
establish a date for completing the proceed- 
ing would still apply in each of these in- 
stances. 

Where an agency proceeding is exempt 
from the notice requirement of section 553 
of the Administrative Procedure Act because 
it involves, for example, the issuance of rules 
of agency organization, procedure, or prac- 
tice, or matters relating to loans, grants, or 
contracts, the requirements of this subsec- 
tion would not apply. 

The agency will have to adopt a specific 
deadline for each proceeding. In many cases, 
however, the agency will find it useful to 
adopt general guidelines establishing how 
long each type of proceeding should take on 
the basis of its past experience. With these 
guidelines to assist it, the agency can with 
relative ease and consistency adopt deadlines 
for the completion of each individual pro- 
ceeding. In any event, the bill specifies that 
the schedule adopted in any particular pro- 
ceeding should be designed to assure the 
most expeditious conclusion to the proceed- 
ing possible, consistent with other require- 
ments. 

The schedule must, of course, still make it 
possible for all due process requirements to 
be met and for full disclosure of all relevant 
facts. The schedule should also reflect the 
relative priority of the proceeding, and the 
extent that agency resources can be devoted 
to the proceeding consistent with the overall 
priorities of the agency. 

The bill requires that the deadlines be an- 
nounced whenever an agency provides notice 
of a proposed action pursuant to section 553 
(b) or 554(b) of title 5, United States Code. 

The section does not apply to agency pro- 
ceedings that will take less than 120 days to 
complete. Proceedings of this type are suffi- 
ciently short to make the establishment of 
precise deadlines unnecessary. 

Deadlines should help avoid unnecessary 
delays. Deadlines will alert the agency to the 
need to take corrective action when a pro- 
ceeding is unduly delayed. In any particular 
proceeding, deadlines will inform partici- 
pants in advance when they must be ready to 
meet filing dates, participate in hearings, or 
the like. This should help prevent delays due 
to scheduling problems. Deadlines will make 
agency Officials more accountable to agency 
heads and to the public for their record of 
success or failure in completing proceedings 
in an expeditious manner. They will provide 
further incentives for agency officials to com- 
plete on time the stage of the proceeding for 
which they are directly responsible, Finally, 
deadlines will enable agencies to follow 
schedules which refiect their priorities. 

The Civil Aeronautics Board announces a 
target date for the completion of each of the 
hundreds of items that come before it. The 
National Labor Relations Board has a highly 
successful system of fixed deadlines. Track- 
ing systems keep management informed 
about missed deadlines, and efforts are made 
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to expedite those cases that are identified as 
being behind schedule. The Committee Study 
reports that one aspect of the NLRB sys- 
tem of deadlines that contributes to its suc- 
cess is that the time limits for each stage 
of agency action are well known to its prac- 
titioners. Being candid about its scheduling 
efforts puts the agency in a stronger position 
to insist that lawyers adjust their own tim- 
ing to the agency’s needs. 

Section 623(b) requires the agency, if it 
fails to complete final action within 30 days 
of its original estimate, to announce pub- 
licly a new target date for completion. This 
includes a proceeding for which no date was 
originally announced because the agency ex- 
pected to complete it in less than 120 days. 
When such a proceeding becomes so delayed 
that it will still not be completed after 150 
days of consideration, the agency will have 
to adopt a schedule and announce it. 

Subsection (c) provides that the agency 
may, in its discretion, adopt rules requiring 
the use of deadlines for other kinds of agen- 
cy actions, such as policy statements or in- 
vestigations that are not subject to the man- 
datory requirements of this section. 

Section 624. Annual Report on Regulatory 
Activities. This section requires each agency 
responsible for regulatory functions to re- 
port to Congress and the Administrative Con- 
ference of the United States between Oc- 
tober 1 and December 31 of each year. The 
report is also to be made available to the 
public. Subsection (a) requires statistical 
information about agency proceedings. It 
applies to each informal rulemaking or for- 
mal adjudicative proceeding subject to the 
notice provisions of the Administrative Pro- 
cedure Act. The agency is required to provide 
the information according to procedural 
categories so that separate statistics are 
available for each kind of agency proceed- 
ing. 

The bill specifically requires the following 
information: the number of proceedings 
initiated in the prior year; the number of 
proceedings concluded in the prior year; the 
number of times when the agency failed to 
meet one of the deadlines established pursu- 
ant to section 623; and an explanation why 
the agency failed to meet its deadline in a 
particular instance or in a general category of 
cases. 

The section also requires the agency each 
year to examine the 10 percent of all its 
pending informal rulemaking and formal ad- 
judicative cases combined that have been 
under consideration for the longest period of 
time. The agency must identify the proceed- 
ings singled out in this fashion, specify the 
reason for the length of the proceedings, and 
indicate to Congress what it intends to do to 
expedite a conclusion to them. 

It is essential, for comparative purposes, 
that each agency provide its statistical in- 
formation according to categories that are 
as comparable as possible. To assure this 
comparability subsection (c) requires the 
Administrative Conference of the United 
States to approve the categories each agency 
adopts. 

The annual report will also provide each 
agency an opportunity to report on what 
steps it has taken to expedite its regulatory 
actions by changing its organization, man- 
agement, or administrative procedures. It will 
be expected to inform Congress of any legis- 
lation which it believes would be helpful in 
increasing the efficiency of the agency's regu- 
latory process. 

In 1969, the Administrative Conference 
recommended that each agency compile sta- 
tistics on their current load and the length 
of time proceedings take to complete. Yet 
in 1974 the Conference concluded that only 
five agencies were collecting such statistics 
on a regular basis. This subsection will assure 
that in the future each agency collects and 
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reports the necessary data. This will allow 
Congress to exercise its oversight responsibil- 
ities in the area. It will also provide addi- 
tional assurance that each agency has man- 
agement procedures which adequately track, 
on & regular basis, the progress of proceed- 
ings under consideration in the agency. 

Section 625. Offices for regulatory plan- 
ning and management. This section requires 
each Federal regulatory agency to charge a 
single high-level office with primary respon- 
sibility for the planning and management 
of the agency's regulatory activities. An agen- 
cy would not be required to create a new 
Office; it could designate an existing office 
to carry out the functions outlined in this 
section. If an agency is composed of one 
or more component agencies, the agency 
head may designate a planning and man- 
agement office for each of the component 
agencies or designate a single planning and 
management unit for the entire agency. The 
agency heads should be responsible for prop- 
er management of the agency. Establishment 
or designation of a planning and manage- 
ment office is not meant to diminish this re- 
sponsibility; on the contrary, these offices 
should aid agency heads in carrying out 
their roles as managers. 

Acting under the direct guidance and su- 
pervision of the agency heads, the office 
would be responsible for implementing those 
planning and management procedures which 
can help reduce delay and improve the qual- 
ity of decisions by the agency. This will in- 
clude the following: 

(1) Developing the necessary criteria, 
methods, and procedures for determining 
which rules require the regulatory analyses 
mandated by this title of the bill and for 
preparing those analyses. Although another 
unit of the agency may actually prepare a 
regulatory analysis, the planning and man- 
agement office is charged with responsibility 
for seeing that the analysis complies with 
the requirements of the bill. Formulation 
of guidelines and criteria by the Office will 
be especially important if more than one 
operating unit in an agency actually pre- 
pares regulatory analyses. 

(2) Adopting deadlines and tracking the 
progress of proceedings. The office is charged 
with responsibility for seeing that each agen- 
cy fulfills the requirement, established in 
section 623 of this title, to announce dead- 
lines for the completion of agency actions. 
The office will work with the operational di- 
visions of the agency to establish general 
criteria for determining deadlines for each 
type of proceeding. It will assure that rea- 
sonable deadlines are adopted in the case of 
particular proceedings. The office will be re- 
sponsible for tracking the course of each 
proceeding through appropriate manage- 
ment techniques to make sure that the pro- 
ceeding complies with the announced dead- 
lines. This may require, in some agencies 
with a heavy workload, a sophisticated com- 
puter tracking system. In other agencies less 
elaborate systems may be necessary. Where 
proceedings fall behind schedule, the office 
can work with the heads of the agency to 
assign extra resources, implement new pro- 
cedures, or take whatever action is neces- 
sary to eliminate the delay. In addition, the 
agency will haye general responsibility for 
monitoring the activities of the agency to 
assure prompt action on all regulatory 
matters. 

(3) Review of regulations. Another re- 
sponsibility of the office will be to assist in 
the review, in accordance with title ITI of 
this bill, of selected rules and regulations 
of the agency on a periodic basis. It will be 
expected to draw to the attention of the 
agency heads those rules and regulations 
which are inconsistent, ineffective, or no 
longer necessary. The elimination of incon- 
sistent, ineffective, or unnecessary rules will 
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allow the agency to devote its resources to 
implementing other regulations, or drafting 
regulations that are needed. It will protect 
the public from the burden of having to 
comply with unnecessary regulations. 

(4) Improving administrative procedures. 
The office will also be responsible for as- 
suring that the agency employs, to the great- 
est extent possible, the kind of procedures 
that are likely to enable the agency to com- 
plete action as quickly as possible consistent 
with the requirements of due process. 

(5) It will also be the responsibility of 
the office to see to it that the agency does 
whatever else it can to assure expeditious 
agency action. In fulfilling this function each 
office can work closely with the Administra- 
tive Conference as it studies procedural re- 
forms pursuant to their responsibilities un- 
der title IV of this bill, 

(6) Monitoring the activities of the agency 
to assure prompt action on all regulatory 
matters. The Office should serve as the 
agency's principal watchdog on regulatory 
delay. 

(7) Establishing priorities. It will be the 
responsibility of the office to assist the 
agency heads in establishing regulatory 
priorities for the agency and then in as- 
suring that the agency’s resources are com- 
mitted in a way that is consistent with 
theze priorities. By establishing and follow- 
ing priorities, an agency should be able to 
expedite agency actions by avoiding in- 
stances where the agency initiates a large 
number of proceedings without the resources 
necessary to complete all of them in an ex- 
peditious manner, And it can avoid instances 
where an agency commits a large proportion 
of its resources to a proceeding which is of 
relatively low importance, while ignoring a 
number of other long-delayed proceedings of 
greater importance. 

The office will also have the responsibility 
to assure compliance with the provisions of 
this chapter. In addition to these functions, 
the office will carry out such related func- 
tions as the agency assigns. 

To be effective, the office will have to be 
in frequent and direct contact with the 
agency heads. It will also have to have good 
working relationships with other units 
within the agency. Indeed, if the office lacks 
either direct access to the agency heads or 
integration of its activities with agency oper- 
ating units, it will not succeed in its mis- 
sion. In order to foster coordination and 
cooperation, the bill requires that the agency 
or the office of planning and management 
consult with any other agency officials that 
agency deems appropriate. 

TITLE II—IMPROVING THE EFFICIENCY OF 

ADMINISTRATIVE PROCEEDINGS 


Title II amends the Administrative Proce- 
dure Act to encourage the use of a variety 
of procedures best designed to assure expe- 
ditious agency action consistent with the re- 
quirements of due process. This is achieved 
by a number of important, but Mmited 
amendments to the Administrative Proce- 
dure Act. Most of the proposed amendments 
are to the provisions in sections 554 through 
557 of the current Act which primarily deal 
with the more formal kinds of agency pro- 
ceedings. The general effect of many of the 
amendments is to make these procedures 
more closely resemble the procedures that 
govern informal rulemaking and to give the 
agency greater flexibility in conducting such 
proceedings. Since informal rulemaking gen- 
erally takes less time than formal proceed- 
ings, this change should help expedite the 
regulatory process, The changes will also 
allow agencies to use procedures that are 
best suited to resolve the issues before them. 
Other amendments are designed to avoid un- 
necessary delay at the discovery and review 
stages of a proceeding, 

In. his recently updated treatise on ad- 
ministrative law, the expert Professor Ken- 
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neth Culp Davis endorsed the Governmental 
Affairs Committee recommendation upon 
which these amendments are based. In addi- 
tion to reducing delay, Professor Davis 
thought the recommendation was a good one 
because (1) nonparties should have a chance 
to submit written comments on policymak- 
ing that affects them, and (2) policymaking 
based on a factual foundation is best from 
the standpoint of both fairness and effective- 
ness. 

Title II does not amend in any significant 
way the current provisions in section 553 of 
the Administrative Procedure Act which gov- 
ern informal rulemaking. One of the major 
recommendations of the Committee study 
was that agencies should make greater use 
of section 553 of the Administrative Proce- 
dure Act. Section 553 already provides agen- 
cies, however, with great flexibility in adopt- 
ing procedures best calculated to assure 
speedy agency action. Major amendments to 
this section are therefore unnecessary in 
order to make possible expeditious agency 
consideration of proposed rules. 


Concurrent Submission of Budget and Leg- 
islative Recommendations 


Sec. 103. This section provides that inde- 
pendent regulatory commissions shall con- 
currently transmit to Congress any budget 
request, testimony, or comment, intended 
for the legislative branch, at the same time 
it is submitted to an official or agency of the 
executive department. In addition legisla- 
tive messages originating with independent 
regulatory commissions and intended for 
submission to Congress would be exempted 
from prior clearance by any official or agency 
of the executive branch. 

The justification for these provisions is 
discussed in detail in volume V of the Com- 
mittee’s study. Briefly, the purpose of this 
section is to exempt the independent regula- 
tory commissions from oversight of budget 
and legislative recommendations, intended 
for Congress by the eexcutive branch—spe- 
cifically the Office of Management and Budg- 
et. At present one form or another of this ex- 
ception is accorded several of the independ- 
ent commissions, including the CPSC, CFTC, 
ICC, FERC, SEC and the Board of Governors 
of the Federal Reserve System. In the 95th 
Congress, the Senate passed legislation ex- 
tending the exemption to the Federal Com- 
munications Commission, the Federal Mari- 
time Commission, and the Federal Trade 
Commission. 

In advancing this proposal, we do not dis- 
pute the benefits to be gained from coordina- 
tion and executive branch expertise. Indeed 
arguments for a certain measure of integra- 
tion have been found to be persuasive. We do 
not propose excluding OMB from the budget 
process for the independent commissions; 
nor has any serious consideration been given 
to precluding OMB consideration of legisla- 
tive recommendations made by those agen- 
cies. What we propose detracts neither from 
a unified budget approach or a coordinated 
legislative program for the executive branch. 

What is desired is direct access to infor- 
mation from the independent commission on 
funding and legislation, unfiltered by OMB 
processes. That is not to say that OMB opin- 
ions on those matters would go unconsid- 
ered. What it does mean is that OMB should 
not be permitted to cloud or unduly influ- 
ence the independent judgment of those 
agencies. 

Section 201. Findings and Purposes. This 
section sets forth Congress’ findings that 
administrative procedures too often delay 
the regulatory process and that the agency 
adjudicatory process is frequently overly 
judicialized. The section also finds that in 
many cases adoption of legislative-type hear- 
ings in proceedings that now use more 
formal procedures would aid decisionmakers 
in analyzing the policy issues involved. 
Adoption of these procedures would also 
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increase the ability of members of the public 
to contribute to the record of the proceed- 
ings as well as reduce the time required to 
decide many matters. 

The section also declares that officials of 
agencies, including administrative law 
judges, should take action and adopt proce- 
dures to prevent parties from unduly or 
intentionally delaying any stage of the pro- 
ceeding. Any action taken or procedure 
adopted by the agency of administrative law 
judge should be in accordance with due 
process. 

The bill finds that in order to improve 
the efficiency of the administrative process, 
agencies should be given additional au- 
thority, and encouraged, to delegate to ad- 
ministrative law judges and employee appeal 
boards the responsibility for making final 
decisions in matters which do not involve 
significant policy decisions. The bill gives 
administrative law judges a greater role in 
determining the speed and quality of the 
administrative process. Changes are, there- 
fore, needed in laws governing the selection 
and evaluation of administrative law judges 
to assure that the best possible people are 
employed in that position and that the 
judge's work is of the highest quality. 


Part A—Administrative Procedures 
Formal hearings 


Section 202. This section amends section 
554 of the Administrative Procedure Act 
which governs proceedings now conducted 
as formal, on the record proceedings. 

The amendments require the use of an 
expedited procedure in all formal rulemak- 
ings (including ratemaking), all initial 
licensing proceedings, and all proceedings 
involving the initial grant of a subsidy or 
other benefit wherever the law now requires 
that proceedings of these kinds be con- 
ducted as formal, trial-type proceedings. The 
bill requires the agency in such cases to sub- 
stitute procedures more like those used in 
informal rulemaking proceedings. Formal 
trial-type hearings may only be conducted 
after more informal hearings are first con- 
ducted, and then only if a participant can 
convince the presiding employee that there 
remains a factual dispute on which a deci- 
sion in the proceeding is likely to depend. 

Some agencies on their own have begun 
to use such hybrid procedures, especially 
in the many economic and technical areas 
that are often involved in licensing and 
ratemaking. 

The Food and Drug Administration enact- 
ed rules of procedures in 1977 adopting this 
basic approach. Similarly, several recent 
statutes have required an agency to combine 
informal rulemaking with limited use of 
other procedures, such as cross-examination, 
more typical of formal adjudication. Exam- 
ples include the Magnuson-Moss Warranty- 
Federal Trade Commission Improvement Act 
(P.L. 93-637), and section 6 of the Toxic 
Substance Act administered by the En- 
vironmental Protection Agency. (P.L. 94- 
469). The 1975 amendments to the laws ad- 
ministered by the Securities and Exchange 
Commission provide another example (P.L. 
94-29). 

The thrust of this bill is different, how- 
ever, from acts which force informal rule- 
making into a more formal mold. This 
amendment converts proceedings which are 
now considered formal trial-type proceed- 
ings into largely informal rulemaking pro- 
ceedings. Furthermore, under the Magnu- 
son-Moss Act, the presiding employee 
designates at the beginning of the proceed- 
ing which facts must be decided in a trial- 
type proceeding. Issues are therefore des- 
ignated for a full trial before any record is 
made showing which questions are key to 
a decision, and which of these really in- 
volve disputes of fact. The procedures pro- 
posed by section 202 reserve the designation 
of certain factual disputes until after a 
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more informal hearing has demonstrated 
the need of resolving a particular question 
in a trial-type hearing. 

The amendment is also consistent with 
a growing number of statements by courts 
and commentators endorsing agency pro- 
cedures which seek to combine features of 
both formal and informal proceedings in a 
way that functionally makes the most sense 
in each case. Commenting on the best pro- 
cedural means for establishing rates for 
natural gas before the Federal Power Com- 
mission, the Court of Appeals for the Dis- 
trict of Columbia noted: 


“As we stated in Mobil, 483 F.2d at 1251, 
the informal procedures of section 553 of 
the APA and the more formal requirements 
of §§ 556 and 557, are not mutually exclu- 
sive. Moreover, they are not pre-emptive of 
available procedures. There may be occasions 
when rulemaking by notice, comment and 
reply, essentially as now before us, is all 
that is required insofar as the proceedings 
as a whole are concerned but in particular 
parts a more formal procedure should be 
followed. As an example, the unsatisfactory 
state of the evidence on productivity could 
no doubt have been clarified one way or 
the other had the Commission subjected 
the submissions on reserves and reserve ad- 
ditions, so vital in arriving at the important 
productivity factor, to some method of test- 
ing their reliability and adequacy.” Second 
Natural Gas Rate Case, D.C. Cir. No. 76-2000 
et al. (June 16, 1977). 

The respective subsections of section 202 
amend particular portions of section 554 of 
the Administrative Procedure Act. The 
changes to each subsection of section 554 
are described below. 

Initial submissions 


Section 554(b). Section 202(a) of the bill 
makes one addition to section 554(b) of 
the current Administrative Procedure Act. 
The new sentence makes it clear that the 
agency may require the party that initiates 
& proceeding to submit, as the proceeding is 
initiated, all the facts and arguments on 
which it proposes to rely that are known at 
that time to the moving party. This require- 
ment applies only to proceedings involving 
initial licensing, rulemaking and subsidies 
that must be conducted pursuant to the new 
subsection (e). If a private party requests a 
license from an agency, the requirement 
could apply to the private party when the 
license application is filed. When an agency 
is the one that initiates the action, the proce- 
dure could apply equally to it. By requiring 
that the moving party disclose all his facts 
and arguments at the outset of the proceed- 
ing, other interested persons can more 
quickly discover the nature of the moving 
party's case. The procedure will also allow 
the other interested parties to prepare their 
own case more rapidly, and to decide whether 
there is any reason to contest the proposed 
action. 

Application of this provision to the 
agency, however, is in no way intended to 
reinstitute the All-States doctrine which re- 
quired the Federal Trade Commission staff 
to have all of its evidence in hand prior to 
the issuance of a complaint by the Commis- 
sion. All-States Industries of North Curolina, 
Inc., 72 F.T.C. 1020 (1967); 74 F.T.C. 1591 
(1968). The FTC abandoned the All-States 
doctrine because it resulted in an excessively 
lengthy pre-complaint process and it was in- 
efficient to prepare every case for trial when 
many would be settled before that point. 
Unlike the All-States requirement, though, 
this bill would not require that a moving 
party prepare its entire case prior to initiat- 
ing & proceeding. Nor is there any intent to 
inhibit discovery after the initial filing. 
Rather, the bill would require inclusion only 
of those facts and arguments that are known 
to the moving party at the time the proceed- 
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ing is initiated; development of additional 
facts and arguments would not be precluded. 


Selection of presiding employee 


Section 554(c). Provisions now in sub- 
sections 556(b), 556(c), and 556(d) of the 
current Act, specifying who should preside 
over a hearing conducted pursuant to this 
section, and the general procedures applica- 
ble to the hearing, will continue to apply 
to all proceedings conducted under section 
554. The bill transfers most of this wording 
from section 556 to section 554(c)(1) and 
(2), or a new section 554(g). 

Section 554(d) of the current Act con- 
tains the requirement that the employee 
who presides at the reception of evidence 
should make the recommended or initial de- 
cision required by section 557 of this title, 
unless he becomes unavailable to the agency. 
For purposes of clarity, this sentence has 
been moved to this subsection. The bill 
amends current wording in one respect. It 
states that if the presiding employee becomes 
unavailable to the agency, another employee 
qualified pursuant to this section may be ap- 
pointed to take his place and conclude the 
proceeding. The current Act fails to specify 
what happens when the presiding employee 
becomes no longer available. 

The proposed change, recommended by the 
Administrative Law Conference, eliminates 
this oversight. The amendment should help 
assure that most proceedings will not have 
to be begun all over again if the presiding 
employee becomes unavailable in the middle 
of the proceeding. Current case law, however, 
that requires a new hearing where the credi- 
bility of witnesses is a key to the outcome 
of the case would not be changed by this 
amendment. 


The present section 554(c) describes some 
of the trial-type procedures that must be 
provided in all cases subject to this section. 
Under the procedures proposed by this bill, 
such formal trial-type procedures will only 
be applicable in some cases, and for limited 
purposes. This wording has been separated, 
therefore, from the remainder of the section 
and placed in a new subsection (f). 


Authority of presiding employee 


Section 554(c)(2) authorizes a presiding 
employee to ask questions or conduct cross- 
examination as he or she deems appropri- 
ate. The bill also allows the presiding em- 
ployee to request the agency to consider and 
act on interlocutory appeals when egency 
action on such appeals would help expedite 
final agency action. It will remain up to the 
agency, as it is now, to decide whether to 
entertain interlocutory appeals and under 
what circumstances. These provisions make 
explicit the now implicit authority of pre- 
siding employees to perform these functions. 

Section 554(c)(3). Paragraph (3) of sec- 
tion 554(c) of the Act as amended by the 
bill would contain new provisions not found 
in the current Act. This new wording will 
require the presiding employee to take an 
active part in shaping the nature and extent 
of the record. It will be his affirmative duty 
to see that both the prehearing stage and 
the hearing itself is completed in an expedi- 
tious manner. It will be his affirmative duty 
to see that the record is a concise one that 
contains only those matters that are rele- 
vant and material to a decision. It will be 
his affirmative duty to exclude repetitious 
material from the record. The employee is 
authorized to establish deadlines for the 
completion of the hearing, or any other por- 
tion of the proceeding, in accordance with 
overall deadlines established by the agency 
pursuant to title I of this bill. The presiding 
employee is encouraged to rule on any ques- 
tions of law or fact where by doing so, the 
official can help narrow and define the issues, 
and thus control the scope and length of the 
proceeding. The presiding employee will also 
be authorized to take any other appropriate 
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action authorized by this subchapter, or any 
other applicable law, to assure prompt agency 
disposition of the matter. 


Separation of functions 


Subsection 554(d). This subsection of the 
current Act limits whom the presiding em- 
ployee and other agency decisionmakers may 
consult during the course of formal adjudi- 
cative proceedings. It prohibits, in general 
terms, agency employees engaged in the 
decision-making process from consulting off 
the record with those engaged in an investi- 
gative or prosecuting function in the same 
or factually related case. 

Section 201 of the bill broadens the pres- 
ent provision in the following ways: 

(1) The current subsection does not apply 
to formal rulemaking, including ratemaking, 
and requests for initial licenses which must 
be decided in formal on the record proceed- 
ings. The bill makes these provisions applica- 
ble to all formal on the record proceedings. 

As a practical matter, agencies have in 
most cases voluntarily applied the rules on 
separation of functions to formal licensing 
and ratemaking procedures without unduly 
restricting their flexibility. Both the Admin- 
istrative Conference and the American Bar 
Association have studied this matter for a 
number of years. They both support the gen- 
eral principle that these procedural protec- 
tions should apply in some form to all formal 
on the record proceedings. A similar provi- 
sion in somewhat different form was passed 
by the Senate in 1976 as section 1 of S. 798. 

(2) A portion of the current wording ap- 
plies only to the employee who presides at 
the reception of evidence. The bill amends 
this portion of the subsection to specifically 
extend to an employee board created pursu- 
ant to this bill. The kinds of employees cov- 
ered by the prohibitions of the subsection 
is further broadened to include any other 
employee, except an agency head, who partic- 
ipates or advises in any decision or review of 
a decision whether or not the individual has 
presided over the original decision. The cur- 
rent Act exempts agency heads from the pro- 
hibitions of this subsection, and the bill does 
not amend this exemption. The bill makes 
clear that members of an employee board 
would be allowed to consult with each other. 

(3) The current Act prohibits the presid- 
ing employee from consulting with any other 
employee who is engaged in prosecuting, as 
well as investigative functions. Since the 
term prosecuting fails to accurately describe 
all the kinds of formal proceedings which 
may now be subject to the prohibition of this 
subsection, the term litigating has been sub- 
stituted for the term prosecuting. Similarly, 
the exemption for a witness in public pro- 
ceedings has been amended to refer to a 
participant in proceedings since, under the 
new procedures, on the record comments 
may come in a number of different forms in 
addition to the testimony of a witness. The 
wording of the bill specifically provides that 
the term litigating does not include partici- 
pation in a judicial proceeding concerning 
the agency action. For example, an agency 
official involved in a court appeal case would 
not be barred from subsequent agency con- 
sideration of the matter if the court re- 
manded the proceeding to the agency with 
instructions to reconsider the matter. 

These wording changes are not intended to 
change the substantive nature of the prohi- 
bition. As now, an agency employee who acts 
as an investigator, or who participates as an 
advocate, in connection with any formal on 
the record proceeding should not be able to 
turn around and, off the record, act as a de- 
cision-maker in the same matter. The word- 
ing does not affect an agency employee whose 
only involvement with a case is to act as a 
confidential adviser to a decision-maker, 
such as a law clerk to any administrative law 
judge or an expert adviser to a commissioner. 
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General hearing process 


Section 554(e). Section 201 adds a new 
subsection (e) to section 554 of the Admin- 
istrative Procedure Act. It provides for more 
informal hearings in proceedings that cur- 
rently must be conducted in their entirety as 
formal trial-type hearings. 

Paragraph (1) specifies which kinds of 
proceedings must be conducted in accord- 
ance with this new subsection. Any rule- 
making, including ratemaking, and most li- 
censing now required by law to be con- 
ducted as a formal on the record proceed- 
ing must be conducted in accordance with 
the procedures of this subsection. Licensing 
proceedings to withdraw, suspend, revoke or 
annul a license are exempted from the 
otherwise mandatory application of the sub- 
section to formal licensing proceedings. The 
procedures of this new subsection must also 
be followed in the case of any matter in- 
volving an initial grant of a subsidy or other 
benefit which must by law be conducted as 
a formal on the record proceeding. For ex- 
ample, the Civil Aeronautics Board or Mari- 
time Administration may, on occasion, con- 
duct such proceedings. 


In additin to those rulemaking, licensing, 
or other proceedings that must follow the 
procedures of this subsection, an agency may 
utilize these new procedures in any other 
matter which must be considered in a formal 
on the record proceeding. It is expected the 
agency would choose to follow these more 
informal procedures where questons of 
policy or law predomnate over specific factual 
disputes of the knd most approprately re- 
solved by a more formal trial-type proceed- 
ing. Another factor an agency should con- 
sider is whether the large number of par- 
ticipants make it unduly cumbersome and 
unnecessary to consider the entire matter 
in a formal, trial-type proceeding. In each 
case the agency should consider whether a 
full trial-type hearing is essential to a full 
and fair disclosure of all material facts. 

Paragraph (2) describes the procedures 
applicable to all hearings conducted under 
this subsection. The paragraph requires the 
presiding employee to first conduct a general 
hearing that addresses all questions of law 
and fact the agency or a participant believes 
relevant. Prior to the hearing, there would be 
whatever discovery the presiding employee 
determines appropriate. 

The hearing will provide an opportunity 
for persons participating to submit any data, 
views, or arguments on the facts and law 
relevant to the case as it wishes. This may 
include affidavits, interrogatories or other 
written material. An opportunity to present 
responses to the data, views, or arguments 
submitted by other parties would also be 
permitted. Whenever a participant in the 
proceeding requests, the hearing will include 
an opportunity for participants to argue their 
views orally in a manner similar to the op- 
portunity the agencies may provide in in- 
formal rulemaking procedures for the oral 
presentation of views. The presiding em- 
ployee could ask questions of any person 
appearing before it. Participants in the oral 
hearing could not call witnesses to testify, 
however, or cross-examine other partici- 
pants. 


Paragraph (3) specifies when a particular 
issue may be designated for a trial-type 
hearing. The standards are intended to limit 
trial-type hearings to only those questions 
where a hearing of this kind is really essen- 
tial. The presiding employee must find there 
is “a genuine and substantial dispute of 
fact, including a dispute involving factual 


assumptions or methodology upon which ex- 
pert opinion is based, which can only be re- 


solved with sufficient accuracy by the intro- 
duction of reliable evidence in a formal 
hearing.” In addition, the issue in dispute 
must be one on which the resolution of the 
case is likely to depend in whole or in part. 

When the presiding employee designates 
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a dispute for a trial-type hearing, the offi- 
cial must specifically state which factual 
disputes will be the subject of the hearing, 
and why the decision of the agency is likely 
to depend on the resolution of such facts. 
The hearing will be limited to only those 
factual disputes specified by the presiding 
employee and any questions of law which 
depend for their resolution on an unresolved 
question of fact. 


Courts should only reverse the agency’s 
exercise of discretion under this paragraph 
in rare instances. Unless an agency’s action 
is a clearly arbitrary or capricious one which 
materially prejudices the rights of partici- 
pants, the agency’s choice of procedures 
should not be disturbed. Otherwise the value 
of the new procedures will be undermined, 
and the experience and judgment of the 
agency concerning the conduct of its own 
proceedings ignored. 

The Governmental Affairs study con- 
cluded that use of this hybrid procedure 
would contribute in a significant way to 
more expeditious proceedings. Many issues 
which arise in licensing, ratemaking, and 
other, often technically oriented proceed- 
ings are more appropriately resolved by an 
informal hearing. Often these proceedings 
feature a battle between experts on techni- 
cal, scientific, or economic matters. The de- 
cision may rest in large measure on policy 
choices, on weighing acknowledged costs 
versus acknowledged benefits. The litigious 
atmosphere of a full trial-type proceeding is 
often not the best atmosphere in which to 
explore and weigh, in light of agency policy, 
differing interpretations of scientific, tech- 
nical, or economic data. 

In these kinds of situations the views and 
arguments may be presented more quickly, 
and the disagreement highlighted more 
easily, in a less formal hearing. Where the 
hearing does serve to isolate and sharpen 
a genuine issue of fact, trial-type proceed- 
ings are always available to resolve them. 

Subsection (4) authorizes the agency to 
designate one or more employees to assist 
the presiding employee by questioning par- 
ties at an oral hearing, or otherwise advise 
the presiding employee. Under the bill, the 
general hearings will become less legalistic 
and adversarial, and more focused on the 
policy issues involved. The presiding officer 
may well benefit by the assistance of scien- 
tists, doctors, economists, or other experts 
in developing the complex issues that often 
underlie the policy choices involved. 

The procedures described in subsection 
(e) will thus save time by reducing or elim- 
inating the need for oral, trial-type hear- 
ings. It will also assure the existence on re- 
view of a clear record which highlights the 
issues and the positions which each partici- 
pant takes on these issues. The record would 
thus be clearer and shorter, which should 
result in time savings at the review stage of 
the proceeding. 

Subpena authority and other ancillary 

powers 

Section 203. Section 555(d) of the current 
Act governs agency use of subpenas where 
such use is authorized by other statutes. 

The amendment authorizes the agency to 
take a number of steps to encourage prompt 
compliance with any agency subpena. The 
delays that now occur in proceedings while 
the agency obtains compliance with the sub- 
pena will be reduced by these provisions. 
This section of the bill also adds for the first 
time a general grant of subpena authority 
to the Administrative Procedure Act. Finally, 
it increases an agency's ancillary power in 
other ways to make it easier for the agency 
to avoid unnecessary delay. 

Regulating the conduct of individuals before 
the agency 

Section 555(b). The bill adds to this sub- 
section of the Administrative Procedure Act 
a new sentence specifically authorizing the 
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agency to bar individuals from appearing be- 
fore the agency. This authority is in addition 
to any other remedy available under law. The 
amendment provides that an attorney repre- 
senting a party to a proceeding, or any other 
individual, may be barred from appearing 
“where such individual refuses to adhere to 
reasonable standards of orderly and ethical 
conduct or continues, despite agency re- 
quests to the contrary, to engage in the de- 
liberate use of dilatory tactics.” Examples of 
dilatory tactics as set forth in the bill in- 
clude the repeated filing of frivilous motions, 
repeated efforts to engage in repetitious or 
irrelevant cross-examination, or the repeated 
failure of the individual to be in attendance 
or make witnesses available when the indi- 
vidual or witness is necessary to the orderly 
progress of the proceeding. 

This provision would apply to the attorney 
or other individual who delays or obstructs 
a proceeding. The sanctions would not apply 
to the party represented by the contuma- 
cious attorney. 

Individuals who continually seek to ob- 
struct the course of proceedings should be 
held personally responsible for their con- 
duct. Agencies probably have this inherent 
authority now. Specific reference to it in the 
Administrative Procedure Act should make it 
easier for agencies to act in those relatively 
rare cases when it is necessary. 


Grant of subpena authority 


Section 555(d) and section 555(e). The 
bill adds to section 555 a general grant of 
authority to all agencies to issue subpenas. 
The subpena authority conferred by this bill 
is in addition to, rather than in place of, the 
preexisting authority most agencies have 
under other statutes to issue subpenas. 

The provision auhorizes the grant of sub- 
pena authority by an agency only in connec- 
tion with proceedings that are required by 
law to be conducted in accordance with the 
proceedings of section 554. The authority to 
issue subpenas under this general authority 
will be available to agencies only after the 
initiation of formal proceedings. An agency 
may not invoke this new authority during 
the preliminary investigative stage. These 
limitations on the use of the subpena con- 
tained in this subsection will not apply, of 
course, to the agency's use of subpenas un- 
der its preexisting authority. 

The Administrative Procedure Act does 
not now grant agencies any subpena au- 
thority. While most agencies operate under 
statutes which give the agency this author- 
ity, there are a few instances where this au- 
thority is lacking or the grant of au- 
thority is inadequate. This includes the 
Food and Drug Administration, the Postal 
Service, and the Department of the Interior. 
The Administrative Conference favors in- 
cluding a general grant of subpena authority 
in the Administrative Procedure Act. The 
amendment will eliminate any possibility 
that the discovery stage is slowed because 
the agency lacks adequate subpena author- 
ity. It will help eliminate the possibility that 
parties to a proceeding before an agency 
lacking subpena authority will slow the ac- 
tual hearing by engaging in extensive cross- 
examination, and by otherwise using the 
hearing process itself, to accomplish the dis- 
covery it was unable to obtain before the 
hearing. 

The amendment to section 555(d) also 
adds to the end of the subsection a new 
sentence specifying that the agency shall 
authorize the presiding employee, as well 
as any other official the agency may wish 
to designate, to issue subpenas or simi- 
lar process. Although section 556 of the 
present Act implies such an automatic dele- 
gation of authority to the presiding em- 
ployee, nowhere in the Act is the dele- 
gation specifically required. Obvious sav- 
ings In time occur when requests for sub- 
penas may be acted upon by the presiding 


January 31, 1979 


employee without requiring the action of 
agency heads. 

The bill also amends subsection (e) of 
section 555 by adding at the beginning of 
the subsection a sentence specifically author- 
izing agencies to obtain enforcement of any 
subpenas or similar process issued by it 
through actions brought in the District 
Court of the United States for any district 
in which the person is found, resides, or 
transacts business or in which the inquiry 
is carried on. The action would be brought 
by either agency lawyers or the Department 
of Justice, in accordance with current law. 


Imposition of civil penalties for noncompli- 
ance with subpena 


Section 555(e). Section 555(e), as amended 
by the bill, provides that an agency may 
obtain from the United States District Court 
the imposition of a penalty upon any person 
who violates any subpena issued by the 
agency. Enforcement suits would be brought 
either by the agency through its own at- 
torneys, or by the Department of Justice, 
depending upon what current law provides. 

Any person in violation of an agency sub- 
pena or other lawful process would accrue 
penalties for each day that he continues 
to refuse to comply with it after the agency 
has notified him of his default and provided 
him thirty days to comply. This thirty-day 
period also gives a person time to seek an 
injunction from a court staying the im- 
position of a penalty, but to do so he will 
have to convince the court of the likelihood 
that the court will sustain his objections to 
the subpena. The bill specifically authorizes 
an appropriate district court to stay the ac- 
cumulation of penalties. 

The civil penalty shall not exceed more 
than $5,000 for each day the violation con- 
tinues. The court will be able to fashion the 
exact size of the penalty after review of all 
the circumstances. The bill provides that in 
determining the amount of the civil penalty, 
& court should take into account the rea- 
sonableness and good faith of the person who 
is being penalized, and such other matters 
as justice may require. Where any person’s 
refusal to obey a subpena is frivolous, the 
penalty can be accordingly high. 

Paragraph (4) provides that a court may 
not take jurisdiction over an action or claim 
(A) seeking to stay the accumulation of 
penalties for failure to comply with a sub- 
pena, or (B) to challenge the validity of, or 
enjoin the enforcement of, a subpena unless 
the action has been brought by a person 
upon whom a notice of default respecting 
the subpena has been served, or by a person 
expressly authorized by other law to bring 
such action (e.g., the Bank Records Privacy 
Act, P.L. 95-630). An action challenging an 
agency’s compulsory process is premature if 
there is no present risk of accrual of penal- 
ties because no notice of default has been 
issued. Until the service of a notice of de- 
fault—which causes civil penalties to begin 
accruing 30 days thereafter—no real harm 
flows from requiring a party subject to a 
subpena or similar process to wait until the 
agency brings an enforcement action. Pre- 
enforcement challenges to agencies’ compul- 
sory process have increased in recent years 
and have resulted in unnecessary delay. By 
prohibiting actions to stay the accunrulation 
of penalties or challenge the validity of a 
subpena prior to the issuance of a notice of 
default, the bill would preserve an agency’s 
option of seeking enforcement without re- 
sort to penalties, and would eliminate pre- 
mature and duplicative actions. Agencies and 
the courts would thus be spared needless 
waste of time and resources, 

In order to reduce the problems which re- 
sult when a number of different parties 
challenge essentially identical subpenas in 
different courts, the bill provides that any 
action to stay the accumulation of penalties 
or challenge a subpena be transferred to a 
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court in which a similar action is pending. 

The transfer of the action would be made 

at the agency’s request. 

Agency rulings against persons in noncom- 
pliance with discovery order 


Section 555(e) (5). The bill provides an ad- 
ditional means to avoid delay that may other- 
wise result from «ny person's failure to coop- 
erate in a discovery request; paragraph (5) 
provides that the presiding employee may 
make certain rulings against a party who 
fails to cooperate. The presiding employee 
may refuse to allow a person to support or 
oppose designated claims or defenses, or pro- 
hibit him from introducing designated mat- 
ters into the record. He may infer that the 
testimony, documents, or evidence concern- 
ing which the subpoena was issued would 
have been adverse to the person refusing to 
comply with the subpoena. He may strike out 
pleadings or motions, or dismiss the action, 
or render a decision by default, against any 
person who declines to comply with an agency 
subpoena. 

The presiding employee may instead stay 
further proceedings until the order is obeyed. 
This final option would be particularly ap- 
propriate where the noncompliance is by the 
moving party in the proceeding. 

These provisions are analogous to Rule 
37(b) of the Federal Rules of Civil Proce- 
dure and provisions in the current proce- 
dural rules of the Federal Trade Commission. 

Section 555(f). The bill also adds a new 
section 555(f) to the Administrative Proce- 
dure Act. It specifically provides that the au- 
thority provided an agency pursuant to this 
bill to issue subpenas and to take certain 
actions when the subpenas are not complied 
with are in addition to, and not in limitation 
of, any other statutory authority for the is- 
suance of subpenas or their enforcement. 

Section 555(h). The Administrative Pro- 
cedure Act, in section 554(e), currently au- 
thorizes the agency to issue a declaratory or- 
der to terminate a controversy or remove un- 
certainty. This could be an important device 
to expedite agency action, and end uncer- 
tainty in the private sector about agency in- 
tentions. However, the wording appears in 
section 554, which governs procedures for the 
conduct of formal, on-the-record proceed- 
ings only. In order to make it clear that the 
agency should be able to employ this proce- 
dure, whether or not a formal on-the-record 
proceeding is involved, the provision has 
been moved to section 555. The actual word- 
ing of the provision has not been changed. 

Other conforming changes to section 555 
rearrange the order of some of the provisions 
governing the enforcement of subpenas. 


Maintenance of public files 


Section 555(1). Finally, section 203 of the 
bill adds a new section 555(i) to the Ad- 
ministrative Procedure Act. The purpose of 
the new subsection is to require each agency 
to maintain a public file of significant ma- 
terial from the record of proceedings con- 
ducted pursuant to section 554 as well as 
an index to the file. The agency must include 
in its files those motions, briefs, and other 
legal arguments or pleadings, and any action 
issued by the agency on such filings, that the 
agency considers of significance and which it 
thinks could be of particular interest to 
the agency or other persons participating in 
subsequent agency proceedings. The agency 
would be expected to make it possible for 
the public to have ready access to the file 
and to copy material from it. Each agency is 
also encouraged to consider other ways to 
make the material available to the public. 
This could include, for example, cooperating 
with any company that wished to publish 
it in a series of volumes, opinions or other 
material from the file. 


Some agencies do not now have a public 
file to assist agency staff or outside parties 
in preparing arguments or motions. The pur- 
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pose of this section is not to require dis- 
closure of internal agency memoranda or 
confidential information; rather, the file will 
enable agency attorneys and participants to 
readily determine how agency officials have 
ruled on similar issues in the past, and why. 
This should in turn help reduce the length 
of time proceedings are slowed while par- 
ticipants research and prepare anew legal 
arguments. It will provide a repository of 
practical experience which all presiding em- 
ployees may readily consult when consider- 
ing what practices and procedures may ap- 
propriately be used to assure the most ex- 
peditious conduct of the proceedings. 


The conduct of trial-type proceedings 


Section 204 amends provisions in section 
556 of the Administrative Procedure Act fur- 
ther governing the conduct of formal trial- 
type hearings. As a result of the bill’s amend- 
ments to section 554, only hearings con- 
ducted under section 554(f) will be subject 
to these procedures. The purpose of the 
amendments is to provide the agency with 
greater flexibility to conduct the proceedings 
in the most expeditious manner possible. 


Procedures generally 


Section 556(b). The bill transfers to sec- 
tion 554(c)(2) most of the procedures that 
now appear in section 556(b) since they are 
procedures applicable to all kinds of pro- 
ceedings conducted under section 554. The 
bill does retain in section 556 the provisions 
governing offers of proof and receipt of evi- 
dence, since they are uniquely applicable to 
trial-type hearings. 


The use of written testimony and summary 
judgment to expedite hearings 


Section 556(b). The bill restates the au- 
thority, currently provided in 556(c), of the 
presiding officer to rule on offers of proof 
and receive relevant evidence. The bill’s ma- 
jor amendment to this subsection is intend- 
ed to encourage reliance on written material 
rather than oral hearings. It authorizes the 
presiding employee to require the introduc- 
tion of evidence in written form and the use 
of written interrogatories if an oral presen- 
tation of testimony, or oral cross-examina- 
tion, is not necessary for a full and true 
disclosure of relevant evidentiary facts, and 
denial of such opportunity would not ma- 
terially prejudice a party. The amendment 
removes any present uncertainty about the 
authority of an agency to require the sub- 
mission of evidence in written form regard- 
less of the kind of formal proceeding in- 
volved. 

The last sentence of section 556(d) of the 
current Act already authorizes an agency to 
rely on written presentations in considering 
initial licensing, rulemaking, or claims for 
money or benefits. The amendment simply 
makes this option available in all formal 
proceedings. It is consistent with recent 
court decisions upholding the agency's rell- 
ance on written procedures. The case of 
Shell Oil Co. v. FPC (520 F.2d 1061, 5th Cir. 
1975), for example, upheld a denial of oral 
cross-examination where such oral cross- 
examination was not necessary for a full and 
true disclosure of the facts, and the party’s 
rights were not prejudiced by having to rely 
on written procedures. The bill adopts a 
similar standard. 

The reliance on written material will re- 
duce the length of the oral hearing. It elim- 
inates the time at the oral hearing that 
must be devoted to receiving direct testi- 
mony orally or to conducting oral cross- 
examination. It also saves time in other 
ways. Even if oral cross-examination follows 
the submission of direct testimony in written 
form, the cross-examination will be better 
organized and more precise because the par- 
ties have had ample time to study the direct 
testimony. Since scheduling problems can 
often be the cause of delays in completing 
oral trials, greater reliance on written testi- 
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mony also avoids instances where an oral 
hearing has to be postponed until the pre- 
siding employee, all the attorneys, and the 
witnesses can be available. At the Interstate 
Commerce Commission, for example, a case 
scheduled for an oral hearing must wait an 
average of 207 days before it is heard. A 
proceeding conducted solely in written form 
is subject to a wait that is only about one- 
half as long before an agency Official can 
begin to consider the testimony. 

Material submitted in written form is 
likely to be more concise and relevant, and 
better organized than evidence submitted 
orally. Greater use of written evidence 
should therefore reduce the time it takes 
during each subsequent step to analyze the 
record. 

An analogous provision was recently 
adopted by the Food and Drug Administra- 
tion. These rules specify, for example, that 
oral direct testimony and cross-examination 
shall be permitted only where other means 
are insufficient for a full and true disclosure 
of all relevant facts. The Interstate Com- 
merce Commission and the Civil Aeronautics 
Board have also enjoyed considerable suc- 
cess reducing the length of proceedings by 
requiring proceedings to be conducted in 
written form. 

The bill's amendment to section 556(b) 
also specifies that the presiding employee 
may issue a decision prior to the comple- 
tion of the evidentiary portion of the hear- 
ing if the official believes that the facts and 
law in the case require a decision for one 
party or the other. This may occur, for exam- 
ple, after the prehearing conference, or after 
one side has submitted its case. In such in- 
stance, the development of a further evi- 
dentiary record only delays the final agency 
disposition in the matter. The agency, 
through its presiding employee, should be 
free to conclude the evidentiary stage of the 
hearing at that point, just as a court may 
issue a summary judgment to avoid further 
unnecessary proceedings. 


Agency review of decisions 


Section 205. This section contains amend- 
ments to section 557 of the Administrative 
Procedure Act governing procedures for mak- 
ing initial decisions and for agency review 
of initial decisions in formal proceedings 
governed by section 554. By authorizing agen- 
cies to reduce the number of steps in the 
agency decision-making process, it will help 
eliminate unnecessary delay. 


Authorizing the issuance of recommended 
decisions by employees who have not pre- 
sided at the hearings 


Section 557(b). The Administrative Pro- 
cedure Act provides that an agency may re- 
quest the presiding employee to make an 
initial decision. This initial decision then be- 
comes the agency's final decision if the 
agency heads do not review it. On the agency 
may have the presiding employee simply rec- 
ommend a decision to the agency heads who 
then must make the actual decision. 

Section 557(b) of the current Act further 
provides that in the case of rulemaking or 
initial licensing the agency may elect to elim- 
inate the formality of an initial or recom- 
mended decision altogether. Instead the 
agency may have someone other than the 
presiding employee recommend a decision, or 
it may issue a tentative decision of its own. 

The bill amends section 557(b) to conform 
these provisions to the changes made in sec- 
tion 554. The amendment allows the agency 
to use some agency official other than the 
presiding employee to prepare a recom- 
mended decision, or issue a tentative deci- 
sion of its own, in any proceeding or portion 
of a proceeding considered under the more 
informal procedures established by the new 
section 554(e). The matter would not have 
to involve rulemaking or initial licensing. 
The amendments in section 202 of this bill, 
enlarging the scope of the Act's separation of 
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function provisions, will mean, of course, 
that whoever does prepare the recommended 
decision will not be able to confer with 
agency employees who advocated the agency 
position at the hearing. 

The amendment retains the provisions in 
the present law permitting the agency to 
omit entirely either an initial, tentative or 
recommended decision where the agency finds 
that “due and timely execution of its func- 
tions imperatively and unavoidably so re- 
quires." The current law permits this excep- 
tion in the case of rulemaking or initial li- 
censing. Consistent with the bill’s other 
changes, the amendment has the effect of 
making this exception available in any mat- 
ter heard pursuant to section 554(e). The 
exception would not apply as to any matter 
that became the subject of a formal trial- 
type hearing under section 554(f). 

Where the agency heads intend to review 
the record thoroughly, reach their own de- 
cision, and prepare their own opinion, it 
may be faster for the agency heads to have 
an employee familiar with their thinking and 
policies, rather than have the presiding em- 
ployee recommend a decision or draft a ten- 
tative decision, and then work with the 
agency heads in issuing the final decision. 
The recommended or tentative decision in 
such circumstances would be of more use to 
the agency heads, and be less likely to require 
substantial revision before a final decision. 
It also gives interested persons more accur- 
ate indication of the tentative thinking of 
the agency heads themselves. 

Such expedited procedures will not reduce 
the quality of the decision. In any matter 
subject just to the informal procedures of 
section 554(e) policy questions will more 
likely prevail over factual questions. Any 
factual findings will not rest on the de- 
meanor or credibility of witnesses as they 
may in a trial-type proceeding under sec- 
tion 554(f). Consequently it will not be es- 
sential in these cases to have the official who 
presided over the hearing make an initial or 
recommended decision. 


Furthermore, section 557(c) of the current 
Act requires the agency to give parties an 
opportunity to file exceptions to tentative 
or recommended agency decisions where the 
agency does not have the presiding employee 
issue the initial or recommended decision. 
The bill retains this provision. Consequently. 
parties are still assured the opportunity to 
learn the agency’s tentative thinking. They 
will still have the opportunity to file com- 
ments on such thinking. 

Finally, the amendment adds a new pro- 
vision specifying that when the presiding 
employee does not issue a recommended or 
initial decision, the agency may require the 
presiding employee to submit, along with the 
record, such analysis of the record (and such 
findings) as the agency may require. Requir- 
ing the presiding employee to provide such 
analysis of the record may be another way 
to obtain the insights and conclusions of the 
presiding employee while at the same time 
expediting the time it takes to reach a final 
decision. 


Vesting final authority in presiding employees 
or employee boards 


Section 557(d). Section 205 adds a new 
section 557(d) to the Administrative Proce- 
dure Act authorizing agencies to establish 
employee boards to review initial or récom- 
mended decisions by the presiding employee. 
At the same time, the subsection authorizes 
the agency to rest final agency decision- 
making authority either in the employee who 
presides over the hearing, or in the employee 
board. When the agency delegates authority 
under this subsection to the presiding em- 
ployee or the employee board, review by the 
agency heads would be at the discretion of 
the agency, and for limited kinds of cases. 

Currently there is uncertainty whether 
under section 557 agency heads can refuse to 
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review an initial decision by lower level 
agency Officials where review is requested by 
one of the participants. A report of the Ad- 
ministrative Conference has concluded that 
amendments to the Administrative Procedure 
Act are also required for some agencies to 
establish employee review boards. Both the 
American Bar Association and the Adminis- 
trative Conference have recommended au- 
thorizing each agency to establish employee 
boards and to vest final authority for final 
decisions in such boards or in the official who 
presides over the hearing. 

Delegating final decision-making authority 
to the presiding employee will only expedite 
proceedings if the agency exercises its discre- 
tionary right of review in those few cases 
where further review is clearly necessary. The 
bill therefore sets forth the specific grounds 
upon which the agency may grant review. 

In some cases the importance or com- 
plexity of the issues will make review by the 
agency itself inevitable. In those cases the 
agency should directly review the decision 
without waiting for an employee board to 
review it first. Otherwise, the matter will 
be subjected to an unnecessary layer of 
agency review, and inevitable delay. The 
provision therefore requires cach agency to 
Specify the conditions, and circumstances 
under which it will act to take immediate 
jurisdiction over the review of an initial 
decision. The rule should indicate the cate- 
gory of decisions, if any, which will be sub- 
ject to agency review without any intermedi- 
ate review by an employee board. It should 
also indicate what procedures the agency 
will follow, on a case by case basis, to remove 
from board jurisdiction cases that would 
otherwise be subject to board review. 

If an employee board is to reduce the 
number of decisions the agency heads re- 
view, review board members must be in tune 
with the thinking of the agency leadership, 
and be trusted by them. To assure this, the 
amendment gives the agency broad discre- 
tion in specifying the manner of selection 
and removal of the members of employee 
boards, and in selecting the type of em- 
ployees chosen to serve on the board. A re- 
view board may be composed of one or more 
members of the body comprising the agency 
or three or more employees. The employee 
board may not include the presiding em- 
ployee in the proceeding which is on appeal 
or any employee who advised the presiding 
employee in the action. In order to avoid 
unnecessary layers of review, the bill limits 
the levels of review by the agency to two. 
Thus a presiding employee's decision could, 
at the most, be reviewed by one employee 
board and the body comprising the agency, 
Normally, though, there would be no more 
than one level of review within the agency. 

Finally, the amendment specifies that it 
does not supersede any preexisting provision 
of law governing a particular agency’s 
ability to create review boards or to delegate 
a final decision to one or more of its mem- 
bers or other employees. For example, several 
agencies such as the Interstate Commerce 
Commission, the Federal Communications 
Commission, and the Nuclear Regulatory 
Commission already have specific authority 
to create such boards. The Federal Mine 
Safety and Health Amendments Act of 1977 
provided that review by the Federal Mine 
Safety and Health Review Commission of 
decisions by the Administrative Law Judge 
would be entirely at the discretion of the 
Commission. Similarly, some departments 
already have the authority to delegate final 
decision-making authority to a board or 
judicial officers. This saving provision is in- 
tended to preserve any such existing au- 
thority. 

Reliance on employee boards should help 
reduce the delay now commonly experienced 
when action on the appeal of a large num- 
ber of initial decisions is deferred until 
agency heads and their staff have time to 
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review each one. The amendment will give 
agency heads more time to concentrate on 
establishing general policies and reviewing 
cases of special importance. Residing greater 
authority in the presiding employee to make 
the final decision in the case will also have 
the effect of increasing his authority and 
stature generally. This should make it easier 
for him to control and direct the course of 
the proceeding. 


Technical amendments 


Section 557(e). Additional amendments 
to section 557 have been made to conform 
the section to the amendments in prior sec- 
tions, and to further clarify the procedures 
available to the agency. The bill renumbers 
as subsection (e) the current subsection (d) 
prohibiting ex parte contacts during the 
course of the proceeding. It includes in the 
subsection the provision now in section 556 
which authorizes an agency to consider a 
violation of the ex parte prohibitions when 
ruling on the merits of the case. The amend- 
ment is necessary as a technical matter since 
section 556, as amended, will not include all 
the kinds of formal proceedings to which 
these ex parte prohibitions apply under 
present law. 


Scope of judicial review 


Section 206. This section contains an 
amendment to the provisions in section 706 
of the Administrative Procedure Act govern- 
ing the review of agency action by a court. 
Section 706 of the current law authorizes 
the court to compel agency action unreason- 
ably delayed. It complements the provision 
in section 555(b) directing the agencies to 
conclude each matter presented to it within 
a reasonable time. The amendment specifies 
that in considering whether agency action 
has been unreasonably delayed, the court 
should consider the extent to which the 
agency has failed to meet any date an- 
nounced for the completion of agency action 
pursuant to the requirements established 
in title I of this bill. Failure of an agency 
to meet its announced deadline will not be 
conclusive evidence that it has delayed ac- 
tion unreasonably. It will be one significant 
piece of evidence which the court shall con- 
sider, however, in considering a request to 
compel agency action. 


Conforming amendments 


Section 207 makes technical conforming 
amendments in sections 553, 554, 558 and 
706 of the Administrative Procedure Act to 
conform provisions in those sections with 
the changes made in the remainder of the 
bill. This action makes no new substantive 
changes to the Administrative Procedure 
Act. 

Part B—Selection of Responsible Officials— 
Appointment of Administrative Law Judges 


Section 208. This section alters the pro- 
visions in section 3105 of title V of the United 
States Code governing the appointment of 
administrative law judges. The bill antici- 
pates that administrative law judges will 
play an increasingly important role in agency 
proceedings. For example, section 554, as 
amended by this bill, will require administra- 
tive law judges to play an active leadership 
role in shaping the record of the hearing, 
clarifying the issues, and bringing the hear- 
ing to @ speedy conclusion. The bill's amend- 
ment to section 557 encourages the agency to 
rest final decision-making authority in the 
presiding employees. It is therefore very im- 
portant that agencies have the authority to 
select individuals most able to fulfill this 
role anticipated for administrative law 
judges. 

The Governmental Affairs Committee 
study found that under the present selec- 
tion procedure an agency’s choice of indi- 
viduals to serve as administrative law judges 
is often restricted to the three people who 


have been ranked the highest on a list com- 
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piled by the Civil Service Commission (now 
the Office of Personnel Management). Selec- 
tion of these three candidates is based on ex- 
aminations, work experience, education, in- 
terviews, and preferences based on length of 
service with the government, status as a 
veteran, and other factors. 

In order to increase the range of candi- 
dates from which it may choose, an agency 
often requests the Civil Service Commission 
to find that a particular administrative law 
judge position requires special experience in 
the regulatory field of concern to the agency. 
This permits an agency to select individuals 
on the list of qualified candidates even if 
they are not at the top of the list. It often 
results, however, in the agency selecting in- 
dividuals who already work for the agency 
as attorneys, because they are most apt to 
possess the special expertise indicated. For 
example, a study by the Administrative Con- 
ference of the United States reported that 
between 1964 and 1969, 52 of 66 administra- 
tive law judges appointed by this method 
had been previously employed on the staffs 
of the selecting agency. The selection of 
agency employees does not encourage public 
acceptance of the administrative law Judges 
as impartial, independent decision-makers. 

The Administrative Conference has rec- 
ommended that the agency be allowed 
greater flexibility in selecting individuals 
to serve as administrative law judges. 

Section 208 requires the Office of Person- 
nel Management to continue to maintain 
a list of eligible candidates. The OPM would 
continue to have responsibility for adminis- 
tering an appropriate examination which 
an individual would have to pass in order 
to have his name appear on the list of eligible 
candidates. Any individual who achieves a 
minimum score established by the Office of 
Personnel Management on the examination, 
and who meets the minimum experience re- 
quirements, would be placed on the list of 
eligible candidates without having to meet 
additional qualifications. An agency would 
be allowed to choose from a list of persons 
with the ten highest scores, Selective cer- 
tification would not be permitted. 


Evaluation of administrative law judges 


Under current law once an administrative 
law judge is appointed he or she may only 
be removed for such cause as will promote 
the efficiency of the service. Since only two 
administrative law judges have been re- 
moved for cause since 1946 (in both instances 
for taking bribes), an administrative law 
judge enjoys what amounts to lifetime 
tenure. Agencies, concerned about the “in- 
dependent” status of ALJs, do not evaluate 
or supervise administrative law judges. Al- 
though some chief administrative law judges 
play a supervisory role, there is no formal 
and systematic evaluation of the per- 
formance of administrative law judges. 

The bill would change not only the selec- 
tion, but evaluation, of administrative law 
judges. First, under new subsection 3105(e), 
an individual appointed, on or after the 
date of enactment of the Act, to an ad- 
ministrative law judge position would serve 
a ten-year term. In addition, the bill adds a 
new section 4322 to title 5, U.S. Code, which 
would require the Administrator of a restruc- 
tured Administrative Conference to establish 
a performance and qualification appraisal 
system for administrative law judges. The 
system must provide for the evaluation of 
the performance and qualification of every 
administrative law judge at least once every 
ten years. The system must also provide for 
evaluations at other times as the Adminis- 
trator deems appropriate. 

Subsection (b) of 4322 requires the Admin- 
istrator to establish performance and qualifi- 
cation review boards to assist the Admin- 
istrative Conference in establishing a per- 
formance appraisal system and in conducting 
the evaluations of administrative law judges. 
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The boards would, based on their evaluations, 
make recommendations to the Administrator 
relating to the performance and qualifica- 
tions of administrative law judges. At least 
one-half of the members of the review boards 
must be administrative law judges. The find- 
ings of any evaluation must be contained in 
a written report which would be transmitted 
to the administrative law judge who is the 
subject of the evaluation. Where applicable, 
the chief administrative law judge at the 
agency in which the ALJ who is the sub- 
ject of the evaluation must also receive a 
copy of the report. 

Section 4323 requires that an evaluation 
of the performance and qualifications must 
be made of an administrative law judge be- 
fore the expiration of his or her 10 year term. 
The Administrator must review any recom- 
mendation based on an evaluation and deter- 
mine whether the administrative law judge 
is affirmatively qualified to be reappointed. 
If the Administrator determines that the 
administrative law judge is affirmatively 
qualified for reappointment, the agency must 
reappoint the ALJ to another ten-year term. 
An agency may not reappoint an administra- 
tive law judge who is not found by the Ad- 
ministrator to be affirmatively qualified. The 
decision concerning the qualifications and 
reappointment of an administrative law 
judge is not appealable. 

If an administrative law judge is not re- 
appointed, he or she may obtain another 
position in the civil service at a level equiv- 
alent to or above the highest level of the posi- 
tion in which he or she served as an admin- 
istrative law judge. Subsection (e) provides 
that an employee would not suffer a reduc- 
tion in grade level or salary as a result of his 
or her failure to be reappointed. 

Section 4324. Actions involving unaccept- 
able performance. This section provides that 
where the Administrator of the Administra- 
tive Conference of the United States finds, 
on the basis of an evaluation conducted un- 
der section 4322, that the performance of an 
administrative law judge is unacceptable, 
the Administrator may file a complaint with 
the Merit Systems Protection Board request- 
ing that the ALJ be reduced in grade or re- 
moved. If the Board finds, on the record, af- 
ter a hearing before the board, that the 
performance of the administrative law judge 
is unacceptable, the board shall reduce in 
grade or remove the ALJ. Subsection (b) au- 
thorizes the Board to direct an agency to 
place an ALJ who is removed from his posi- 
tion in another position without a loss of 
grade or salary. 

Section 208(b)(2) of the bill makes clear 
that the provision requiring an administra- 
tive law judge to be reappointed every 10 
years applies only to ALJs appointed after 
the date of the law’s enactment; the ten- 
year term provision in section 4323 would 
not apply to ALJs serving before the Act's 
effective date. All administrative law judges, 
however, would be subject to sections 4322 
and 4324 All ALJs would likewise be covered 
by the pay and grade retention provisions 
of these sections. 

The bill also amends section 7521 of the 
U S. Code to authorize the Administrator of 
the U.S. Administrative Conference to ini- 
tiate disciplinary proceedings against an ALJ 
for good cause shown. 


This provision is consistent with the re- 
cently enacted Civil Service Reform Act of 
1978 in which Congress made a distinction 
between removal of an employee for “cause” 
and removal for “unacceptable perform- 
ance.” “Good cause” is the same as “mis- 
conduct”: engaging in illegal conduct, such 
as taking a bribe. Unacceptable performance 
involves failure to perform competently 

One important difference between the Civil 
Service Reform Act and this bill is that un- 
der this bill only the Administrator of ALJs 
could bring an action against an adminis- 
trative law judge for cause, Only the inde- 
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pendent Merit Systems Protection Board 
could remove an administrative law judge. 
It could do so only if it decides, on the basis 
of the Administrator's complaint, that disci- 
plinary action is warranted. 


Reassignment of administrative law judge 


Subsection—(d) of the bill amends sec- 
tion 3344 of title 5, United States Code, so 
that the Administrator of ALJs may detail an 
administrative law judge to an agency which 
is temporarily or occasionally insufficiently 
staffed if the agency from which the ALJ is 
to be transferred consents to the transfer. 
This provision essentially restates the au- 
thority which now resides in the Office of 
Planning and Management, and transfers 
that authority to the Administrator of ALJs. 

Subsection (e) (1) adds a new section 3352 
to the Code governing reassignment of ad- 
ministrative law judge positions. The bill au- 
thorizes the Administrator of ALJs to make 
recommendations to the Office of Personnel 
Management and the Office of Management 
and Budget concerning the reassignment of 
ALJ positions. Unlike section 3344 above, 
which deals with the temporary assignment 
of individual employees, this section is con- 
cerned with how many permanent ALJ posi- 
tions agencies should have. In performing 
his other duties under the Act, the Adminis- 
trator will obtain valuable information on 
the needs of agencies for permanent ALJ po- 
sitions. This section allows him to make rec- 
ommendations based on that information. 


Commission appointments 


Sec. 209. This section provides that the 
President shall, in making appointments to 
independent regulatory commissions, nomi- 
nate those people, who by reasons of train- 
ing, education, or experience, are qualified to 
carry out the functions of such commissions 
pursuant to law. The President is also man- 
dated by this section to use his nominating 
authority to insure that the commission 
membership is well balanced with a broad 
representation of various talents, back- 
grounds, occupations, and experience appro- 
priate to the functions of the commission 
In addition, the bill provides for Senate con- 
firmation of commission chairmen, when 
those individuals are designated by the Presi- 
dent from the membership of the commis- 
sion. 

The Governmental Affairs Committee 
study recommended that certain general 
guidelines be established to encourage the 
selection of qualified appointees of diverse 
backgrounds, and to emphasize the impor- 
tance that Congress attaches to those mat- 
ters. Appointees without relevant experience 
of any kind are a problem for some agencies 
and some statutory background qualifica- 
tions—even if general in nature—would be 
of positive benefit. Also the goal of a bal- 
anced commission is very desirable. But, as 
a general proposition, we do not favor 
amending the statutes to divide commission 
seats among various groups or professions. 
The requirements in this section, although 
admittedly general in nature, will provide 
emphasis that the commissions should be 
representative of various backgrounds and 
occupations; it may also prove helpful to the 
Senate in its exercise of its confirmation 
responsibility. 

On the issue of confirmation of commis- 
sion chairmen, the present situation is that 
the President designates the chairman, often 
without any opportunity for public appraisal 
through the confirmation process. When an 
individual is nominated to the commission, 
and it is known that he will also be desig- 
nated chairman, the Senate of course is free 
to consider that fact in confirmation pro- 
ceedings and there is some opportunity for 
public comment. However, in a significant 
number of cases, agency chairmen are se- 
lected from commission membership, which 
means that the Senate has no formal role in 
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the process and the public is not given an 
opportunity for review. For example, a recent 
study of FCC and FTC appointments found 
that from 1950 to 1974, FCC or FTC chair- 
men were designated in seventeen instances, 
and nine were sitting members and therefore 
did not require any confirmation action. 
The situation is of particular concern with 
those agencies where the Chairman, once 
designated, holds the office for the duration 
of the term as a commissioner. For example, 
a CPSC member could be designated Chair- 
man and be entitled to hold that office for 
something less than seven years—all with- 
out Senate approval public comment or the 
ability of the President to require the Chair- 
man to step aside. As such, designation of 
this important official solely by the President 
constitutes an unusual and unwise exception 
to the general principle that top govern- 
ment office holders be subject to advice and 
consent of the Senate. 


TITLE UI—AGENCY REVIEW OF EXISTING RULES 


Section 301. Findings and Purposes, Once 
regulations are issued, they are rarely reex- 
amined. Even if an agency can accurately 
predict all of the immediate consequences 
of a regulation at the time it is issued, tech- 
nological, economic and social changes may 
require modifications in existing rules. Yet 
regulations may continue in force for years 
even though the original conditions justify- 
ing the regulations may have changed. 

Section 301 of the bill recognizes this prob- 
lem and declares that the agencies should 
systematically review their rules to determine 
whether the need for the rules still exists as 
well as whether the rules use the least bur- 
densome and most effective approach for 
accomplishing the objectives of the rules. 
The section also declares that a regular pro- 
cedure should be established by law to assure 
that agencies periodically review existing 
rules. 

Regulatory review 


Section 302 of the bill adds a new sub- 
chapter to the U.S. Code. The subchapter has 
the following new sections. 

Section 641. Requirement for review of 
agency rules. This section requires regulatory 
agencies to annually review one or more of 
its existing rules in order to determine 
whether continuation or amendment of the 
rule is in the public interest. 

Subsection (b) requires that each agency 
examine its existing rules to determine 
which rules should be reviewed under this 
section. The agency must also establish and 
make public a general plan and set of pro- 
cedures for reviewing one or more rules dur- 
ing each of the next five years. The plan must 
specify which rules will be reviewed during 
each of the next five years. The agency must 
publish a description of the plan in the 
Federal Register and include the plan in the 
annual report required by section 624. 

The bill grants a great deal of flexibility 
to an agency by allowing it to review a 
minimum of one, or as many rules as it 
wants to, in a given year. This flexibility is 
necessary because engaging in an intensive, 
thorough review of an important rule can 
require devotion of significant agency re- 
sources; rules that took years to formulate 
may have consequences that cannot be has- 
tily assessed. An agency may review just a 
few of its more important rules in a given 
year or reevaluate a larger number of less 
complex rules. 

In order to assure that agencies concen- 
trate on rules that need review, however, 
subsection (c) specifies criteria for an 
agency to use in deciding which rule or 
rules to review. Generally, the more signifi- 
cant the economic and other consequences, 
the longer the length of time since the rule 
was issued, and the greater technological, 
economic, social or other changes which 
have taken place in the area affected by the 
rule, the more likely the rule should be re- 


January 31, 1979 


viewed. Another element to consider in de- 
ciding whether or not to review a rule is the 
extent of compliance with the requirements 
of the rule. In addition, the agency must 
consider any comments made by the public 
about the implemented rule in deciding 
whether review is proper. 

Section 642. Nature of agency review. Sub- 
section (a) lists the issues an agency must 
consider in reviewing a rule. Among the 
factors to be considered are: the need for 
and the objectives of the rule at the time it 
was issued, whether there is a continuing 
need for the rule; the extent to which the 
rule achieves its objectives; and the health, 
safety or other noneconomic effects of the 
rule; the paperwork, recordkeeping, or other 
similar burdens imposed by the rule on the 
public; and the cost and nature of any en- 
forcement problems associated with imple- 
mentation of the rule. The agency must also 
consider whether the objectives of the rule 
may be met through a less burdensome al- 
ternative and the extent to which the rule 
overlaps or duplicates other rules. Ulti- 
mately, the agency must decide what 
changes, if any, should be made in the rule. 
The proposed changes are not limited to 
rescinding or weakening the rule; a rule 
may need strengthening as well. 

Subsection (b) provides that in conduct- 
ing its review an agency may consider a 
series of closely related rules as one rule. 

Section 643. Public comment on rules un- 
der review. The bill requires that reviews 
conducted under this subchapter should in- 
volve the public as much as possible. Sec- 
tion 643 specifically provides that agencies 
must provide an opportunity for public 
comment on the rule under review. 

Section 644. Report to Congress. This sec- 
tion requires each agency to prepare and 
transmit to the Congress, and make avail- 
able to the public, a report on each review of 
a rule it conducts under sections 641 and 642 
of title 5, U.S. Code. The report must specify 
whether a proceeding should be initiated to 
rescind, amend, or continue the rule with- 
out change. An agency recommendation for 
changes in a rule would not be self-execut- 
ing; a rule promulgated under section 553 of 
title 5, U.S. Code, would presumably have to 
be rescinded or modified by following the 
procedures set forth in that section. The re- 
port must include any recommendations for 
legislative action relating to the rule. 

The report would be included in the an- 
nual report required by section 624. It must 
also be made available to the public upon its 
completion. 

Section 645. Review by the Congressional 
Budget Office. The bill assigns the Congres- 
sional Budget Office the duty to monitor 
agency compliance with the subchapter's re- 
view requirements. The standards to be used 
by CBO in fulfilling its duties under this 
section are similar to those listed in title I 
of the bill (mew section 625). 

TITLE IV—ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 


Section 401 outlines the purposes of the 
new subchapter created by this title. The 
subchapter reorganizes the Administrative 
Conference of the United States (ACUS). 

At present, the Administrative Conference 
is a small, independent Federal agency 
created in 1964, and activated in 1968. Its 
function is to study and make recommenda- 
tions and to exchange information concern- 
ing administrative proceedings. It has no 
ongoing operating program other than to 
“study the efficiency, adequacy, and fairness 
of the administrative procedure used by ad- 
ministrative agencies in carrying out admin- 
istrative programs.” 

The Conference is presently headed by a 
Chairman, who is nominated by the Presi- 
dent and confirmed by the Senate. However, 
the Conference itself is composed of as many 
as 92 members, most of whom come from 
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either the academic community or the Fed- 
eral agencies. Reduced to essentials, the Con- 
ference has acted as a research body in its 
more than ten years of existence. The back- 
ground and responsibility of the Conference 
is discussed in volume VI of the Committee 
study. 

One of the purposes of the bill is to re- 
structure the Conference to enable it to as- 
sume a major role in dealing with problems 
of regulatory inefficiency, delay and com- 
plexity. 

Such an agency must necessarily have a 
structure more suited to solving problems 
instead of the present structure of ACUS, 
which is designed for studying and recom- 
mending. The present structure of the Ad- 
ministrative Conference is more appropriate 
for a research organization than a body 
charged with important oversight or monitor- 
ing functions. 

Section 401 thus specifies that one of the 
purposes of the title is to restructure the 
Conference so that it will be directed by a 
single administrator who will be charged with 
carrying out the functions of the agency. 

Among the new functions of the Confer- 
ence are the duty to evaluate the perform- 
ance of administrative law judges and to take 
appropriate action based on such evaluations. 
In order to improve the quality of agency 
decisions, the Administrative Conference 
would be authorized to compensate persons 
who could not otherwise afford to partici- 
pate in the proceedings and who contribute 
substantially to the compilation of the most 
complete and balanced record possible. 


Establishment of conference 


Section 402 abolishes the existing Adminis- 
trative Conference of the United States, In 
its place subchapter IV establishes a new Ad- 
ministrative Conference, the major provi- 
sions of which are described below. 

Section 591. The definitions section is 
based largely on the current definitions con- 
tained in present section 572. 

Section 592. Establishment of the Confer- 
ence. This section establishes a Conference to 
be headed by an Administrator appointed by 
the President and confirmed by the Senate. 
The person appointed Administrator must 
be qualified by his or her training, education, 
or experience to carry out the functions out- 
lined in the bill. 

Because of the new important functions 
assigned to ACUS, and its relationship to the 
independent agencies, the bill grants the Ad- 
ministrator and Deputy Administrator a 
measure of independence. The Administrator 
and Deputy Administrator would be ap- 
pointed to a four-year term coterminous 
with that of the President and be removable 
only for inefficiency, neglect of duty, or mal- 
feasance in office. 

The Administrator would be responsible 
for the executive and administrative oper- 
ation of the Conference, The Deputy Admin- 
istrator would act in the Administrator's 
place during the latter’s absence. 

Section 593. Functions of the Conference. 
This section restates the present function 
of the Conference to study the efficiency, 
adequacy, and fairness of the administrative 
procedures used by administrative agencies. 
As part of this duty, the Conference should 
pay particular attention to the extent to 
which agencies provide for meaningful par- 
ticipation by members of the public in all 
appropriate stages of the decisionmaking 
process. 

The bill thus provides that ACUS would 
continue to exercise its present research, 
advisory, statistical, education, and coordi- 
native responsibilities. But more than that, 
it will actively monitor the way agencies 
plan and manage their regulatory responsi- 
bilities, and will propose procedures to im- 
prove the effectiveness of agency operations, 

For the first time ACUS will have, under 
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this legislation, the responsibility to issue 
advisory guidelines for laws of general appli- 
cation which comprise the framework of 
Federal administrative, open government and 
access to information laws. These laws have 
common goals and objectives—fairness in 
administrative practice and ensuring open 
government and availability of government 
information. They also impact on manage- 
ment of agency procedures and on reducing 
paperwork. Interpretations and definitions 
under one law often affect other laws in this 
group and coordination among them is 
necessary. For these reasons, the bill provides 
that ACUS have the responsibility for all 
Federal regulatory agencies and programs. 

As proposed in this legislation, the stat- 
utes for which ACUS will have advisory 
guidance responsibility include the Admin- 
istrative Procedure Act, the Freedom of In- 
formation Act, the Privacy Act of 1974, the 
Government in the Sunshine Act, the Fed- 
eral Advisory Committee Act, and the Act 
to Establish a Commission on Federal Paper- 
work. ACUS will also issue guidelines for 
the regulatory analysis requirement pro- 
posed in this bill. 

In addition, ACUS would be authorized 
to comment and testify on legislation as 
well as participate, as amicus curiae, in court 
cases which involve significant issues relat- 
ing to administrative procedure. 

The bill also states that the Administra- 
tive Conference shall provide financial as- 
sistance, to the extent that funds are made 
available, to eligible persons to cover the 
costs of participation in regulatory proceed- 
ings. Under certain circumstances, financial 
assistance would be provided to cover the 
cost of attorneys, transcripts and experts, In 
order to receive an award under this provi- 
sion, each of the following criteria must 
be met: 

(A) the applicant must be an effective 
representative of an interest, the represen- 
tation of which could reasonably be ex- 
pected to contribute to a fair disposition 
of the proceeding. In that determination, 
the Conference shall take into account the 
need for representation of a fair balance 
of interests, and the complexity and relative 
importance of the issues involved. 

(B) the economic interest of the applicant 
must be small in comparison to the cost of 
effective participation, or it must be found 
that the applicant does not have sufficient 
resources to participate effectively. 

(C) participation by the applicant in the 
proceeding must otherwise be authorized 
by statute, regulation, agency practice, or the 
exercise of agency discretion, It should be 
noted that the provision does not in any way 
modify the present rules on who is permitted 
to participate in regulatory agency proceed- 
ings. Indeed, meeting those standards is a 
prerequisite for an award under this pro- 
vision. 

The justification for this provision was 
discussed in volume III of the Committee's 
Study on Federal Regulation. In that study, 
we found that proper functioning of the 
administrative process requires that all af- 
fected interests be heard. That policy is re- 
fiective of a series of court decisions, expand- 
ing the rights of citizens to participate in 
regulatory proceedings. See Office of the 
Communications of the United Church of 
Christ v. FTC, 359 F.2d 994 (D.C. Cir. 1966). 
It is also a recognition that the “public 
interest” is in fact a variegated concept, 
Public involvement in determining the 
“public interest” in a particular matter was 
found to be positively beneficial to the work 
of the agencies. However, the extent of par- 
ticipation very often turns on financial 
ability, thus excluding what otherwise 
would be useful contributions to decision- 
making. 


Volume III of the Committee's study 
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clearly demonstrated that participation by 
public or non-regulated interests is general- 
ly far less than the involvement of the regu- 
lated interests. The data also suggests that 
in all type of proceedings, regulated interests 
commit much greater resources than their 
public interest counterparts. In short, the 
study found a serious imbalance in this 
regard, all of which has, in our opinion, a 
harmful impact on the quality of regulatory 
decisionmaking. 

This provision on intervenor funding is 
intended to address that imbalance. The pri- 
mary goal is to assist agencies to reach well- 
reasoned decisions based on a balanced 
record. 

By granting these responsibilities to ACUS, 
rather than individual agencies, the bill dif- 
fers from prior proposals for intervenor fund- 
ing. Vesting the Administrative Conference 
with decisionmaking authority concerning 
intervenor funding would eliminate the 
suspicion of bias raised by the ability of 
an agency to fund intervenors of its own 
choosing. In addition, since the Conference 
will distribute funds from a common pool, 
it will have flexibility to earmark funds 
where they are most needed at a particular 
time. 

Some agencies already have the authority 
to fund qualified intervenors. The experience 
of these agencies indicates that intervenor 
funding can help improve public participa- 
tion in the regulatory process. The Admin- 
istrative Conference would be responsible 
for establishing equitable procedures for im- 
plemention of this program on a wider basis. 

Section 594. Reports to the Congress, The 
section authorizes the Conference to analyze 
the agency’s annual reports required by sec- 
tion 624 of this title and by June 1 of each 
year provide Congress with an analysis of 
those reports. In its annual report the Ad- 
ministrative Conference will provide any rec- 
ommendations it determines appropriate for 
additional legislation, for changes in agency 
practices and procedures that may be imple- 
mented without legislation, or any other 
steps it thinks Congress or the agencies 
should take to carry out the purposes of 
this bill. 

The bill also charges the Administrative 
Conference with specific responsibility for 
studying ways to increase the incentives that 
all participants in a proceeding have to com- 
plete the proceeding in an expeditious way. 
This could include, for example, increasing 
the benefits accruing to parties that com- 
plete a proceeding quickly, as well as im- 
posing costs of various kinds on participants 
that delay proceedings. While the bill con- 
tains a number of changes to increase the 
speed of agency proceedings, further experi- 
ence under the new proceedings and fur- 
ther study should provide suggestions for 
additional ways to improve the process 
through the greater use of incentives. The 
Administrative Conference will submit its 
first report within one year of enactment of 
the bill, and additional reports from time 
to time as it determines appropriate. 

Finally, the bill requires the Administra- 
tive Conference to submit reports on the 
effectiveness of the laws specified in section 
592(2) of this title (e.g., Privacy Act, Ad- 
ministrative Procedure Act) and the extent 
of agency compliance with such laws. The 
Conference would include appropriate recom- 
mendations for legislation or for changes in 
the practices and procedures followed by the 
agencies, 

Section 595. Administrative provisions. 
This section gives to the Conference neces- 
sary powers that will enable it to effectively 
carry out its functions. Specifically, the Con- 
ference may issue guidelines and other inter- 
pretative rules and general statements of 
policy. It may also conduct hearings and 
inquiries. It is also authorized to establish 
necessary administrative or procedural rules. 
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It would also issue substantive rules in 
accordance with section 593(5) concerning 
intervenor funding. For example, it could 
bar funding to any person who has im- 
properly harassed any participant in an agen- 
cy proceeding, acted in bad faith, or sought 
to participate primarily for the purpose of 
delaying or obstructing the proceeding. 

Subsection (b) authorizes the Adminis- 
trative Conference to gain access to such 
records and information and analysis that 
the Conference requires to carry ou its func- 
tions under this Act. Currently, the Admin- 
istrative Conference does not possess such 
specific statutory authority. In order to as- 
sure the confidentiality of that information 
which should remain confidential, the bill 
applies to the officers and employees of ACUS 
the same restrictions on public disclosure 
of information that apply to the agency 
which supplied the information to ACUS. 

Section 596. Advisory commission. Al- 
though the membership of the present Con- 
ference may be too large and unwieldy, there 
is a continuing need for a body of knowl- 
edgeable persons with an interest in the Con- 
ference’s work. There is also a continuing 
need to have experts with varied perspec- 
tives advise the Conference in its work. For 
this reason, the bill establishes a nine-mem- 
ber Advisory Conimission within the Admin- 
istrative Conference. The Advisory Commis- 
sion would be a bipartisan group composed 
of members with a broad representation of 
talents, backgrounds, and experience. 

Section 402(d) of the bill specifies a two- 
year authorization for the Administrative 
Conference. 

Section 404 contains conforming amend- 
ments which place the Administrator of the 
Administrative Conference at level III of the 
Executive Schedule and the Deputy Admin- 
istrator at level V. 


Mr. PERCY. Mr. President, I am 
delighted to join with my distinguished 
colleagues in introducing the Reform 
of Regulation Act of 1979. This legisla- 
tion is the culmination of a 3-year, 
six-volume study on Federal regulation 
conducted by the Senate Committee on 
Governmental Affairs under the man- 
date of Senate Resolution 71. 

Reforming the Federal regulatory 
structure will be a top priority in the 
Governmental Affairs Committee in 
1979. The legislation we are introducing 
today will go a long way toward im- 
proving the quality of regulation, min- 
imizing its burdens, and reducing delay, 
In addition, the committee will be con- 
sidering the Regulatory Reform Act, 
which I drafted and introduced last 
year along with Senator ROBERT C. BYRD, 
Senator Risicorr, and 43 other Sena- 
tors. The Regulatory Reform Act re- 
quires a comprehensive congressional 
evaluation of regulatory agencies under 
an 8-year sunset process. Every 2 years 
& group of related agencies would be re- 
viewed, and unless each agency is reau- 
thorized with or without change it would 
automatically cease to function under a 
phased procedure which insures adequate 
time for congressional action. 

The Senate adopted this bill as an 
amendment to S. 2, the Sunset Act, last 
fall. Although the House of Representa- 
tives was unable to consider the bill be- 
fore adjournment, I will work with our 
House sponsor, Representative JOHN 
ANDERSON, to bring the Regulatory Re- 
form Act to vote in the House this year. 

Federal regulations currently fill tens 
of thousands of pages of the Code of 
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Federal Regulations, covering an enor- 
mous range of issues such as market 
entry and rates in various industries, 
health and safety of citizens, and pro- 
tection of the environment. The net cost 
of regulation was between $113 and 
$135 billion in 1975, according to esti- 
ates of the Office of Management and 
Budget. Others have estimated an even 
larger cost. 

The administrative costs of regulatory 
proceedings, staff, and enforcement are 
reflected in annual budgets and paid 
through tax receipts. These are easily 
identified. But costs imposed on con- 
sumers and industry are not always so 
clear. For instance, the Council on En- 
vironmnetal Quality recently estimated 
a $3 billion price tag for Federal environ- 
mental cleanup requirements, $3 billion 
which not only cannot be used for pro- 
ductive investment and plant modern- 
ization, but is also passed on to the con- 
sumer. While environmental protection 
and similar activities are clearly vital, 
regulatory side effects cannot be ignored 
if we are to make responsible decisions. 

Another major regulatory cost is the 
delay which stems from overly rigid pro- 
cedures and backlogs. According to the 
Governmental Affairs Committee’s study 
on Federal regulation, time consumed in 
regulatory proceedings averages 19 
months for licensing, 21 months for rate- 
making, and over 3 years for enforce- 
ment actions. Although exacting proce- 
dures may be a necessary attribute of 
“due process of law” under our consti- 
tutional system, the adage of “justice 
delayed is justice denied” should be 
remembered. 


Reforming the regulatory process to 
insure adequate attention to costs need 
not conflict with the goals of regulation. 
One of the clearest examples of this is 
the airline industry, which had been un- 
der strict Federal control almost from 
birth. Although reluctant to give up CAB 
protection at first, this industry has 
benefited immensely from Congress re- 
cent decision to dismantle the CAB. 
Stock prices and profits have increased 
dramatically. One major airline’s net 
profits rose from $91 million in the first 
9 months of 1977 to $286 million for the 
comparable period of 1978. But perhaps 
the biggest beneficiary of this new 
competition has been the consumer, as 
air fares nationwide have fallen even as 
inflation increased. 


Thus, while regulation has played an 
important role in improving the lives 
of Americans, the accumulated number 
and complexity of rules enacted over a 
period of decades has also resulted in a 
drag on the economy through significant 
costs and red tape. It is time Congress 
addressed these issues. 


The Reform of Regulation Act will be 
a major contribution to responsible re- 
form of the regulatory process. The bill 
will require that every significant new 
Federal regulation be accompanied by a 
detailed analysis of the need for Federal 
action and the costs and benefits of the 
specific approach involved. 


This proposal stems directly from the 


Governmental Affairs Committee’s study, 
and will force agencies to consider the 
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wide range of potential economic and 
other impacts before proceeding with 
regulatory initiatives. It will also insure 
that an informed public can raise perti- 
nent questions concerning new rules. 

In addition, the legislation will require 
rudimentary self-discipline by the agen- 
cies themselves, including deadlines for 
the completion of regulatory proceedings, 
setting agency priorities and agendas, 
and annually reviewing existing regula- 
tions to see if they are still necessary and 
effective. 

Finally, in an effort to reduce delay in 
the regulatory process, the legislation will 
amend portions of the 30-year-old Ad- 
ministrative Procedures Act to eliminate 
excessive trial-type hearings and relieve 
logjams in the decisionmaking process. 

I do have reservations about one pro- 
vision which would authorize Federal 
funding to enable certain interests to 
participate in Federal regulatory pro- 
ceedings. I could not support such a pro- 
posal if it would significantly delay the 
regulatory process. I also am troubled by 
the possibility that funds would be made 
available to groups which are not truly 
in need or which would not make a sub- 
stantial contribution. I will reserve judg- 
ment on this provision until I have had 
the opportunity for careful study. 

The enactment of regulatory reform 
legislation will be a long and complex 
process. The Governmental Affairs Com- 
mittee will receive testimony represent- 
ing wide ranging viewpoints to help us 
refine our proposals. Certainly, we will 
appreciate constructive suggestions and 
recommendations as we consider this leg- 
islation. We will also give serious consid- 
eration to complementary proposals 
such as the Regulatory Reform Act 
which I will soon reintroduce. I am con- 
fident that meaningful and comprehen- 
sive reform legislation will be enacted 
into law in the 96th Congress. 

Mr. JAVITS. Mr. President, I am 
pleased to join as a cosponsor the Regu- 
latory Improvements Act of 1979. It is 
clear that the subject addressed by this 
bill—regulatory reform—is one of the 
most important issues that the Congress 
will have to face in the coming session. 
During the last 40 years, Federal regu- 
lation of the private sector has grown 
tremendously, until now nearly every 
major activity is subject to some Govern- 
ment control. There is a widespread feel- 
ing that much of this regulation is 
unnecessary, and that regulatory proce- 
dures have become so time-consuming, 
expensive, and unwieldy that they are 
stifling private initiative. The American 
people are demanding that something be 
done about these concerns, and I believe 
that we in Congress must respond and 
act to rationalize our regulatory system. 

For balance, however, I think that we 
must recognize that much that is good 
has come out of Government regulation, 
too. The great progress we have made 
in cleaning up our environment, in mak- 
ing our factories and mines safer places 
to work, and in protecting the U.S. con- 
sumer from fraudulent practices and 
unsafe products would not have been 
accomplished without Government in- 
tervention. 

It is, therefore, important that efforts 
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to reform our system of regulation be 
done in a responsible manner, so that 
the regulatory system can be made to 
work better, without jeopardizing needed 
public safeguards. I believe that this 
legislation introduced which grows out 
of the excellent and comprehensive 
study of Federal regulation just com- 
pleted by the Senate’s Governmental 
Affairs Committee, goes a long way 
toward that goal. 

In my view, the bill makes a number 
of improvements in current law: 

First, it requires agencies to plan and 
set priorities for their major regulatory 
activities. These plans would be subject 
to congressional oversight, and would 
help to reduce misallocation of resources. 

Second, the bill would require agencies 
to engage in a cost-benefit analysis of 
significant proposed rules, where the un- 
derlying law permits such a review. Too 
often, rules are promulgated without 
adequate consideration of their impact 
on the total national economy or on the 
regulated industry. In conducting this 
analysis, agencies would have to look at 
feasible alternatives to their proposals, 
and measure the economic and social 
effects of each such alternative. Cost- 
benefit analysis remains an inexact 
science, because although costs are easy 
to measure, it is often very difficult to 
place quantitative value on benefits. How, 
for example, does one measure the eco- 
nomic value of reduced exposure to dis- 
ease in the workplace? 

For this reason, it would be wrong to 
require proposed rules to pass some sort 
of mechanical cost-benefit test before 
they can be implemented. Nonetheless, 
despite the difficulty in measuring bene- 
fits, we cannot afford to simply ignore 
costs. The bill requires agencies to begin 
to focus on these concerns, and the eco- 
nomic impact analyses prepared pur- 
suant to the legislation will provide an- 
other mechanism for meaningful Con- 
gressional oversight. 

Third, a major purpose of the bill is to 
reduce the delays inherent in adminis- 
trative hearing procedures. The bill en- 
courages the resolution of most issues 
through the submission of written testi- 
mony and documentary evidence rather 
than through lengthy adjudicative pro- 
ceedings; only when substantial issues of 
fact remain would the agency hold a 
trial-type hearing. Importantly, the bill 
also upgrades the method of selection 
and the status of the administrative law 
judges who would conduct such hearings. 

Fourth, the bill would require regula- 
tory agencies to review at least some of 
their major rules each year to deter- 
mine whether they should be modified or 
are necessary at all. It is often the tase, 
now, that a rule, once promulgated, is 
forgotten and expensive compliance re- 
quired long after the rule has served 
its purpose. The bill does not, however, 
require that all rules expire automatic- 
ally unless the agency can justify their 
continuation; that approach would bog 
down agencies in the review process to 
such an extent that their primary mis- 
sions would suffer greatly. 

Fifth, the bill strengthens the Admin- 
istrative Conference of the United States, 
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and provides it with the authority to 
fund intervenors in agency proceedings. 

I know that there are those who will 
believe that this bill does not go far 
enough. It does not, for example, include 
provisions for a legislative veto of agency 
rules. But I believe that one of the 
strengths of this bill is that Congress is 
acting in its proper role, providing over- 
all direction and oversight, without get- 
ting involved in the day-to-day manage- 
ment of the regulator agencies. 

I look forward to hearings on this and 
similar legislation in the near future, and 
believe that we will see the enactment of 
serious and responsible reform this ses- 
sion. 


By Mr. BENTSEN (for himself 
and Mr. PROXMIRE) : 

S. 263. A bill to amend the State and 
Local Fiscal Assistance Act of 1972 to 
terminate the State government share of 
funds allocated to the States beginning 
with fiscal year 1980; to the Committee 
on Finance. 

Mr. BENTSEN. Mr. President, the 
American people have made it quite 
clear that they are fed up with the rap- 
idly growing costs and enormous deficits 
of an ever-expanding Federal Govern- 
ment. They want the Federal Govern- 
ment to begin to operate in a rational 
fashion by eliminating programs that 
are no longer necessary and serve no use- 
ful purpose. 

As a step in this direction, I am in- 
troducing, today, legislation which would 
prohibit State governments from receiv- 
ing Federal revenue sharing funds. At 
this point in time, State participation 
in the Federal revenue sharing program 
simply make no sense. 

According to the most recent figures 
compiled by the Center for Policy Re- 
search of the National Governors’ Asso- 
ciation, the 48 States for which figures 
are available had an aggregate surplus 
of $8.9 billion at the end of fiscal year 
1978. These 48 States are projected to 
have a surplus of $4.3 billion for fiscal 
1979. The Federal deficit for fiscal year 
1978 was $48.8 billion and the projected 
deficit for fiscal year 1979 is $37 billion. 
It makes no sense for the Federal Goy- 
ernment to continue to send revenue 
sharing funds to State governments 
when they are in far better financial con- 
dition than the Federal Government and 
when huge Federal deficits are contrib- 
uting to inflation at home and a declin- 
ing dollar abroad. 

There are those who may suggest that 
it is unfair to eliminate all State govern- 
ments from the Federal revenue-sharing 
programs because this action treats all 
States alike. While the financial condi- 
tion of State governments varies from 
State to State, however, the figures com- 
piled by the National Governors’ Associa- 
tion demonstrate that all State govern- 
ments are alike in one important re- 
spect—each one is in a better financial 
condition than the Federal Government. 
Not one single State is projected to have 
a deficit for fiscal year 1979. 

Mr. President, the American people 
are correctly demanding that the Federal 
Government put its financial house in 
order. They want Federal spending cut 
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and Federal deficits reduced. The bill 
which I am introducing today would cut 
$2.28 billion from the Federal budget in 
fiscal year 1980. 

The legislation I am introducing today 
would not reduce the level of revenue- 
sharing funding which goes to city and 
county governments. These local units of 
government have real needs which must 
be met. But it is illogical for the Federal 
Government to increase the size of its 
deficits in order to provide money which 
contributes to surpluses accumulated by 
State governments. I feel it is about time 
that Federal programs like revenue shar- 
ing are streamlined to eliminate waste 
and meet legitimate needs. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 263 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (a) of section 107 of the State 
and Local Fiscal Assistance Act of 1972 (31 
U.S.C. 1226; relating to division of entitle- 
ments between State and local governments) 
is amended to read as follows: 

“(a) DIVISION BETWEEN STATE AND LOCAL 
GovVERNMENTS— 

“(1) STATE GOVERNMENT SHARE.—The state 
government shall be entitled to receive— 

“(A) one-third of the amount allocated to 
that State for each entitlement period end- 
ing before October 1, 1979, and 

“(B) no part of such amount for any en- 
titlement period beginning after Septem- 
ber 30, 1979. 

“(2) LOCAL GOVERNMENT SHARE,—Two- 
thirds of the amount allocated to a State 
for an entitlement period shall be allocated, 
as provided in section 108. among the units 
of local government of that state.”. 

(b) (1) Subsection (c) of section 105 of 
such Act (31 U.S.C. 1224; relating to author- 
ization of appropriations for entitlements) is 
amended— 

(1) by striking out ‘“$6,650,000,000" in 
paragraph (1) and inserting in lieu thereof 
“$4,428,900,000", 

(2) by striking out “$6,850,000,000" in 
such paragraph and inserting in lieu thereof 
“$4,566,662,100", 

(3) by striking out “$4,780,000” in para- 
graph (2) and inserting in Meu thereof 
“$3,186,663”, and 

(4) by striking out "$4,923,759" in such 
paragraph and inserting in lieu thereof 
$3,282,473". 

Sec. 2. The amendments made by section 
1 of this Act apply with respect to entitle- 
ment periods beginning after September 30, 
1979. 


Mr. BENTSEN. Mr. President, I hope 
my colleagues will take a look at it and 
give it serious consideration. I would 
welcome cosponsors to it. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, I ask unanimous con- 
sent that I be listed as a cosponsor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I 
think the program has become ridicu- 
lous. The Governors of New York, Cali- 
fornia, New Mexico, and Arizona, if you 
read their inaugural speeches, what do 
they say? They say the Federal Govern- 
ment is spending too much money and to 
stop it; that it is engendering inflation. 
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Here is one way to stop it. The League 
of Women Voters made a study of reve- 
nue sharing, a 2-year study, and they 
found a very large proportion of the 
Governors, State legislators, reporters 
who covered the legislatures, had no idea 
where the money went, had no idea 
where it had gone, completely unac- 
countable. 

If there is a program that ought to be 
arrested, it is this program, and I am de- 
lighted that the Senator from Texas, who 
is a member of the Committee on Fi- 
nance, which has jurisdiction, as I un- 
derstand it, over revenue sharing, is in- 
troducing this legislation. In fact, I would 
go further and abolish the entire pro- 
gram. But he is talking about the pro- 
gram as it applies to the States. 

Mr. BENTSEN. Some jurisdictions 
have very serious problems and substan- 
tial deficits, but I am talking specifically 
about the States. I am delighted to have 
the Senator as a cosponsor. There is still 
time to go on the bill. 

Mr. PROXMIRE, I thank the Senator. 

Mr. HART. Mr. President, if the Sen- 
ator will yield, I congratulate the Sen- 
ator from Texas for the action he is 
taking on one of the most popular pro- 
grams in the country, based on what I 
hear from the local officials in Colorado 
and other parts of the country. 

The fact of the matter is that the 
Senator from Texas is absolutely right, 
and the Senator from Wisconsin is ab- 
solutely right. Over half the States in 
the Union or more than half are calling 
for the passage of resolutions providing 
for a constitutional convention to change 
the Constitution so as to mandate a bal- 
anced budget, where every one of them 
got hundreds of millions, if not billions, 
of dollars from the Government the last 
year. 

The Governor of the largest State in 
the Union, it is reported, is running for 
President on the platform of supporting 
that constitutional convention and bal- 
ancing the Federal budget. The State of 
California got $6.8 billion from the 
Federal Treasury this year. Every one of 
these States that is passing these reso- 
lutions to balance the Federal budget 
is taking a ton of money from the Fed- 
eral Government every year, $82 billion 
all told this year. 

There is a great deal of political hy- 
pocrisy in this country, and I think it 
is time we ended it. If it takes a measure 
such as this to strike the most popular 
program of Federa; support for State 
and local governments, then let us do it, 
and people like myself may end up sup- 
porting this even though every one of 
the county commissioners in Colorado 
wants it. 

Mr. BENTSEN. I appreciate the Sen- 
ator’s comments very much. 


Mr. BUMPERS. Mr. President, the 
Senator from Texas, the Senator from 
Colorado, and the Senator from Wiscon- 
sin have raised some important points. 

I am for balancing the budget. I have 
been talking about the budget deficit 
since I arrived in Washington. Suddenly 
it has become very trendy around the 
country to talk about it, but the com- 
ments the Senator from Texas, the Sen- 
ator from Wisconsin, and the Senator 
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from Colorado have made are right on 
target. 

Total Federal aid to State and local 
government will approximate $85 billion 
in 1979, or nearly twice as much as the 
estimated Federal budget deficit for fiscal 
year 1979 of $48.5 billion. 

If you want to excuse some of the de- 
ficit spending say that the budget is 
really not out of balance, it should be 
pointed out that approximately $67 bil- 
lion of the Federal budget is in loans 
which will ultimately be repaid to the 
Treasury. The American people never 
hear these facts because the people who 
talk about Federal spending are only in- 
terested in the political mileage they get 
out of it. 

The Senator from Texas has taken a 
very courageous stand. He understands 
the impact of inflation. Inflation is uni- 
versal. Everyone suffers from it. We talk 
about the poverty programs, but the poor, 
the people on fixed incomes are the ones 
who suffer most from inflation. You can 
talk about cutting back poverty and 
social programs and ohw the poor are 
going to suffer. These people suffer be- 
cause of the most insidious theif in the 
country—infiation. 

I commend the Senator from Texas 
for his courage. 

Mr. BENTSEN. I thank the distin- 
guished Senator from Arkansas and the 
distinguished Senator from Colorado. 
I appreciate their comments very much. 

If anyone would like to contribute on 
the other side of the aisle in support of 
this measure we will be pleased to have 
them do so. I say this knowing of their 
sincere and deep interest in fiscal respon- 
sibility in trying to achieve a balanced 
budget. 


By Mr. HEINZ (for himself, Mr. 
RANDOLPH, Mr. Baym, and Mr. 
GLENN) : 

S. 264. A bill to amend the Antidump- 
ing Act of 1921, the Trade Act of 1974, 
and the Tariff Act of 1938 to improve 
procedures relating to the determination 
of certain unfair foreign trade practices; 
to the Committee on Finance. 

TRADE PROCEDURES REFORM ACT 


Mr. HEINZ. Mr. President, on Septem- 
ber 28, 1977 Senators convened in the 
Capitol at the invitation of Senators 
RANDOLPH, GLENN, METZENBAUM and my- 
self to form the Senate Steel Caucus. Our 
motivation at the time was the unprece- 
dented crisis in the steel industry which 
was causing massive layoffs (some 20,000 
at that point), large losses and plant 
shutdowns. At the meeting we resolved 
to take action to deal with the serious 
problems confronting the industry and 
to make sure they were brought to the 
President’s attention. 


Soon afterward we clearly had results 
with the latter, as the President met first 
with the organizers of the House and 
Senate Steel Caucuses, along with indus- 
try and labor leaders, and subsequently 
with a larger group of Senators and Con- 
gressmen, to learn about steel problems 
and discuss different solutions. 

These meetings resulted in the ap- 
pointment of Treasury Undersecretary 
Tony Solomon to head a task force to de- 
velop a plan for the steel industry. That 
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report was issued later in 1977 and in- 
cluded a number of positive recom- 
mendations, among them the trigger 
price mechanism. 

The TPM was ostensibly designed to 
improve the operation of the Antidump- 
ing Act of 1921, which presumably would 
lead to a reduction in steel imports due 
to the elimination of predatory pricing 
practices by our trading partners. The 
steel industry had by that point made a 
convincing case that the upsurge in im- 
ports was in large part due to those same 
unfair trade practices. 

The experience of the past year, how- 
ever, has proved the failure of TPM, as 
steel imports reached the record level of 
some 22 million tons. At first delays in 
implementing TPM produced large in- 
creases in shipments by importers try- 
ing to beat the deadline. Subsequently, 
imports have still exceeded expectations, 
with European and lesser developed 
country imports more than making up 
for Japanese reductions. 

Although TPM has had some benefits, 
notably the effective creation of a price 
floor which has allowed the domestic in- 
dustry to raise its prices and increase its 
earnings, it has clearly failed in its pri- 
mary objective of controlling imports, 
and it has, by its use of Japanese produc- 
tion costs in its calculations, effectively 
permitted European manufacturers to 
dump their product in the U.S. legally— 
by selling below their costs but above 
Japanese costs. 

This failure reaffirms the importance 
of the legislation caucus members intro- 
duced late in 1977—the Trade Proce- 
dures Reform Act. That bill was designed 
to deal with the problem that TPM fails 
to conquer—the continued influx of sub- 
sidized and dumped steel sold in this 
country. The Trade Procedures Reform 
Act (S. 2317 in the 95th Congress) was 
intended to help cope with trade and im- 
port problems by streamlining investi- 
gatory procedures and making the im- 
position of penalties swifter and surer. 
The bill did not expand the scope of 
existing trade statutes; if anything it 
simplified those laws and strengthened 
them to make sure they, in fact, achieve 
the originally intended impact. 

Today I am introducing, along with 
the other leaders of the Senate Steel 
Caucus a somewhat revised version of the 
Trade Procedures Reform Act—the Fair 
Trade Act of 1979. Although there have 
been a number of drafting changes in the 
language of the bill, its basic thrust re- 
mains the same—to make the Antidump- 
ing Act of 1921 a more effective deterrent 
by speeding up the investigatory process 
and by requiring the full payment of 
dumping duties at an earlier point in the 
process, thus imposing a significant fi- 
nancial liability on the importer or for- 
eign manufacturer. 

At present a normal antidumping in- 
vestigation takes 13 months—an initial 
1-month period for Treasury to accept 
the petition, a 6-month investigation 
prior to a tentative finding of sales at 
less than fair value, a 3-month period 
for finalizing the finding and a 3-month 
period for the International Trade Com- 
mission to determine injury. The bill we 
are introducing today reduces that period 
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to 8 months and requires the impositions 
of duties (assuming a finding of dump- 
ing) after 7 months. Under our bill the 
procedure would begin with a 2-month 
period for Treasury to decide whether to 
accept the petition and launch an in- 
vestigation. Also during that time the 
petition is referred to the ITC for a pre- 
liminary injury investigation. (This co- 
incidentally coincides with the GATT, 
which urges an early injury determina- 
tion.) If both prcliminary inquiries 
indicate a full investigation is needed, a 
5-month investigatory period begins, 
which culminates in both a Treasury 
tentative determination of sales at less 
than fair value and a final ITC finding 
of injury. At that point—the end of the 
seventh month—full estimated dumping 
duties are assessed. Finally, there follows 
a 1-month period for Treasury to re- 
view its decision and adjust dumping 
margins if further evidence warrants be- 
fore the finding becomes final. Through 
these changes the period from beginning 
to end is substantially shortened, and 
the “up front” payment of duties instead 
of the assessment of a bond costing only 
a fraction of its value makes the Anti- 
Dumping Act a notably stronger deter- 
rent to sales at less than fair value in 
this country, while at the same time pro- 
viding greater speed and certainty in the 
adjudication process, which will be of 
interest to importers. 


Another important change in the Fair 
Trade Act from the bill we introduced 
in the last Congress relates to section 301 
trade discrimination cases, In the orig- 
inal bill, prompted by a 301 case filed 
by the steel industry which was not 
acted on for some 18 months, we im- 
posed certain time limits on 301 inves- 
tigations by the Office of the Special 
Trade Representative, although we did 
not impose restraints on the President’s 
latitude in acting pursuant to an inves- 
tigation by STR. In this revised version 
we have expanded the changes some- 
what to require that STR, upon receipt 
of a petition alleging a violation of sec- 
tion 301, either undertake an investiga- 
tion or state to the petitioning party its 
refusal to do so, with an explanation; 
that such investigation include an open 
hearing process; and that such investi- 
gation take only 5 months, rather than 
the 12 months in the earlier version of 
the bill. 

Other sections of the bill relating, 
among other things, to section 303 coun- 
terveiling duty cases and section 337 un- 
fair trade practice cases remain the 
same, although I plan shortly to intro- 
duce a separate bill dealing more com- 
prehensively with countervailing duty 
problems. 

Mr. President this revised bill repre- 
sents a renewed effort by the steel 
caucus to deal with dumped steel—an 
important part of the industry’s prob- 
lems which administration action has 
not fully solved. The upcoming submis- 
sion of a multilateral trade agreement 
and the opportunity for Congress to act 
on implementing legislation for that 
agreement provides an opportunity to 
obtain enactment of substantive trade 
law reform. 

In addition to this bill, Senator Dan- 
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FORTH has also introduced legislation 
dealing with some of these same issues 
and others not touched by our Fair 
Trade Act. I am pleased to sponsor that 
bill as well, as it clearly moves in the 
same direction as the steel caucus’ bill. 
Hopefully, with all interested parties 
working closely together we can make 
these bills a reality. 

I would also remind Senators, Mr. 
President, that the steel caucus is in- 
augurating the 96th Congress with two 
meeting. On February 6 at 3 p.m. the 
caucus will meet with Treasury Under 
Secretary Solomon to discuss what ac- 
tions have been taken on his proposals 
of 14 months ago. A day later, on Febru- 
ary 7, also at 3 p.m., the caucus will 
meet with executive officers of a number 
of major steel companies to hear their 
views on the industry's current situation 
and the outlook for the year ahead. I 
invite all Senators, old and new, to at- 
tend these meeting and join with the 
steel caucus in its efforts to restore the 
steel industry to economic health. 


Mr. President, I ask unanimous con- 
sent that the text of the bill I am intro- 
ducing today, along with a section-by- 
section summary be printed at this point 
in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 


S. 264 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the "Trade Pro- 
cedures Reform Act”. 


SEC. 2. AMENDMENT OF ANTIDUMPING ACT OF 
1921. 


(&) Conditional Payment of Special Anti- 
dumping Duty.—Section 208 of the Anti- 
dumping Act, 1921 (19 U.S.C. 167) is amended 
to read as follows: 


“ENTRY OR WITHDRAWAL OF MERCHANDISE 

“Sec. 208. (a) If— 

“(1) the Secretary has made public a find- 
ing under section 201(a) with respect to a 
class or kind of merchandise, or 

“(2) appraisement has been withheld with 
respect to a class or kind of merchandise un- 
der section 201(b) (1) (B), 


@ customs officer may not deliver merchan- 
dise of that class or kind to the person by 
whom or for whose account it was imported 
unless that person complies with the re- 
quirements of subsection (c) and deposits 
with the customs officer an estimated special 
dumping duty determined under subsection 
(c). 

"(b) (1) For purposes of this section, the 
term ‘estimated special dumping duty’ means 
the excess of— 

“(A) the foreign market value (or, in the 
absence of that value, the constructed val- 
ue), over 

“(B) the purchase price or exporter’s sale 
price, 
as determined by the Secretary under section 
201(b) (3), or section 201(b) (1), as the case 
may be, without any allowance for differ- 
ences in circumstances of sale. 

“(2) In the case of merchandise described 
in paragraph (2) of subsection (a), the es- 
timated special dumping duty shall be such 
excess determined by the Secretary on the 
basis of amounts he has reason to believe 
or suspect to be correct at the time he makes 
his determination under section 201(b). 

“(c) In order to comply with the re- 
quirements of this subsection, a person 
shall— 
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“(1) furnish, or arrange to have fur- 
nished, to the customs officer such in- 
formation as the Secretary deems neces- 
sary for determining the foreign market 
value (or, in the absence of such value, 
the constructed value) of the merchandise 
imported by or for the account of that per- 
son, and such other information as the 
Secretary deems necessary for ascertaining 
any special dumping duty to be imposed 
under this title; 

“(2) maintain and furnish to the customs 
officer such records concerning the sale of 
the merchandise as the Secretary, by regula- 
tion, prescribes; 

“(3) if he does not state under oath be- 
fore the customs officer that he is not an 
exporter, or if he does not declare under 
oath at the time of entry the exporter’s 
sales price of the merchandise, agree to 
report the exporter’s sales price of the 
merchandise to the customs officer within 
30 days after the merchandise has been 
sold, or has been made the subject of an 
agreement to be sold in the United States; 
and 

“(4) pay, or agree to pay on demand, to 
the customs officer the amount of any in- 
creased or additional special dumping duty 
imposed under this title on the merchan- 
dise. 

“(d) If, upon liquidation or reliquida- 
tion, the amount of estimated special 
dumping duty deposited for merchandise 
imported by or for the account of a per- 
son exceeds the amount of the special 
dumping duty finally determined to be pay- 
able for that merchandise, then the Secre- 
tary shall refund the excess to that person.”. 

(b) INITIAL ASSESSMENT Data.—Section 
202 of such Act (19 U.S.C. 161) is amended 
by adding at the end thereof the follow- 
ing new subsection: 

“(d) In determining the amount of the 
special dumping duty which may be levied 
under subsection (a), the Secretary may use 
figures, amounts, and other data developed 
by the investigation under section 201 if 
such figures, amounts, and other relevant 
data are revised not less frequently than 
annually.”. 

(C) SIMULTANEOUS INVESTIGATION BY SEC- 
RETARY AND INTERNATIONAL TRADE COMMIS- 
sIon.—Section 201 of such Act (19 U.S.C. 
160) is amended by striking out subsections 
(a), (b), and (c) and inserting in lieu 
thereof the following new subsections: 

“Sec. 201. (a)(1) Whenever the Secretary 
of the Treasury (hereinafter referred to as 
the ‘Secretary’) receives information alleging 
that a particular class or kind of merchan- 
dise is being or is likely to be sold in the 
United States or elsewhere at less than its 
fair value and that an industry in the United 
States is being or is likely to be injured, or 
is prevented from being established, by rea- 
son of the importation of such merchandise 
into the United States, the Secretary— 

“(A) shall immediately notify the United 
States International Trade Commission 
(hereinafter referred to as the ‘Commission’) 
and furnish copies of that information, and 
such additional information as he considers 
pertinent, to the Commission, and 

“(B) shall, within 60 days after receiving 
the information. determine whether to ini- 
tiate an investigation into the question of 
whether such merchandise is being or is 
likely to be sold in the United States or 
elsewhere at less than its fair value. 

“(2) Upon receipt of notice and informa- 
tion from the Secretary, the Commission 
shall proceed to inquire into the question of 
whether there is a reasonable indication 
that an industry in the United States is be- 
ing or is likely to be injured, or is prevented 
from being established, by reason of the im- 
portation of such merchandise into the Unit- 
ed States. 

“(3) If the Secretary’s determination un- 
der paragraph (1)(B) is affirmative, he shall 
publish notice of the initiation of an inves- 
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tigation in the Federal Register. If the deter- 
mination is negative, the inquiry shall be 
closed. 

“(b)(1) If an investigation is initiated by 
the Secretary under subsection (a) (3), 
then— 

“(A) within 120 days after the date of 
publication of the notice of investigation, 
the Commission shall determine whether an 
industry in the United States is being or is 
likely to be injured, or is being prevented 
from being established, by reason of the im- 
portation of the merchandise into the United 
States, and shall notify the Secretary of its 
determination, and 

“(B) within 150 days after the date of 
publication of the notice of investigation, 
and after receving the determination of the 
Commission, the Secretary shall determine 
whether the class or kind of foreign mer- 
chandise is being or is likely to be, sold in 
the United States or elsewhere at less than 
its fair value. 

“(2) If the determination of the Commis- 
sion and of the Secretary are in the affirma- 
tive, then the Secretary shall make public a 
notice (hereinafter referred to as a ‘finding’) 
of the determinations, including a descrip- 
tion of the class or kind of merchandise to 
which it applies in such detall as the Secre- 
tary deems necessary for the guidance of 
customs officers. 

“(3) For the purposes of paragraph (1) (A), 
the Commission shall be deemed to have 
made an affirmative determination if the 
Commissioners of the Commission voting 
are evenly divided as to whether its determi- 
nation should be in the affirmative or in the 
negative. 

(c) (1) In the case of any imported mer- 
chandise of a class or kind as to which the 
Secretary has not so made public a finding, 
he shall within 5 months after the publica- 
tion under subsection (a)(3) of a notice of 
initiation of an investigation— 

“(A) determine whether there is reason 
to believe or suspect, from the invoice or 
other papers or from information presented 
to him or to any other person to whom 
authority under this section has been dele- 
gated, that the purchase price is less, or that 
the exporter's sales price is less or likely to 
be less, than the foreign market value (or, in 
the absence of such value, than the con- 
structed value); and 

“(B) if his determination is affirmative, 
publish a notice of that fact in the Federal 
Register, and require, under such regula- 
tions as he may prescribe, the withholding of 
appraisement as to such merchandise en- 
tered, or withdrawn from warehouse, for 
consumption on or after the date of publi- 
cation of that notice in the Federal Register 
(or such earlier date, not more than 120 days 
before the date of publication under subsec- 
tion (¢c)(1) of notice of initiation of the in- 
vestigation, as the Secretary may prescribe), 
until the further order of the Secretary, or 
until the Secretary has made public a find- 
ing as provided for in subsection (a) in re- 
gard to such merchandise; or 

“(C) if his determination is negative (or 
if he tentatively determines that the inves- 
tigation should be discontinued), publish 
notice of that fact in the Federal Register. 

“(2) If in the course of an investigation 
under this subsection the Secretary con- 
cludes that the determination provided for 
in paragraph (1) cannot reasonably be made 
within 5 months, he shall publish notice of 
this in the Federal Register, together with 
a statement of reasons therefor, in which 
case the determinatiton shall be made 
within 7 months after the publication in 
the Federal Register of the notice of initia- 
tion of the investigation. 

“(3) Within 1 month after publication in 
the Federal Register of a determination 
under paragraph (1), the Secretary shall 
make a final determination whether the 
foreign merchandise in question is being or 
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is likely to be sold in the United States at 
less than its fair value. 

(d) ANNUAL REPorT.—Title II of such Act 
(19 U.S.C. 160 et seq.) is amended by redes- 
ignating section 213 as 214, and by inserting 
after section 212 the following new section: 


“ANNUAL REPORT 


“Sec. 213. The Secretary of the Treasury 
shal] report to the Congress annually with 
respect to enforcement actions undertaken 
under the provisions of this title for the 
preceding year, including, but not limited to, 
the amount of special dumping duties col- 
lected and not refunded, the average length 
of time required for an investigation, the 
number of cases considered, the disposition of 
cases considered, the number of followup in- 
vestigations conducted, and the status of 
such investigations.”’. 


Sec. 3. CONGRESSIONAL REVIEW OF IMPORT RE- 
LIEF REDUCTION OR TERMINATION 
DECISIONS. 


Paragraph (4) of section 203(h) of the 
Trade Act of 1974 (19 U.S.C. 2253 (h) (4)) is 
amended to read as follows: 

“(4) The President may reduce or term- 
inate any import relief provided pursuant to 
this section if— 

“(A) the President determines, after tak- 
ing into account the advice received from 
the Commission under subsection (i) (2) and 
after seeking advice of the Secretary of Com- 
merce and the Secretary of Labor, that such 
reduction or termination is in the national 
interest; 

“(B) within 30 days after the receipt of all 
of the advice specified in subparagraph (A), 
the President transmits to the Congress a 
document setting forth his intention to re- 
duce or terminate such import relief and the 
reasons for such proposed action, as well as 
the advice received from the Commission, the 
Secretary of Commerce, and the Secretary of 
Labor, and 

“(C) both Houses of Congress (within the 
30-day period following the date on which 
the document referred to in subparagraph 
(B) is transmitted to the Congress) have not 
adopted, by an affirmative vote of a majority 
of the Members of each House present and 
voting, a concurrent resolution disapproving 
the action proposed by the President in such 
document. 

The President may not request a review of 
a particular section 201 decision more than 
once during any twelve-month period.”. 
Sec. 4. CONGRESSIONAL PROCEDURES. 

(a) DISAPPROVAL RESOLUTIONS.—Paragraph 
(2) of section 152(a) of the Trade Act of 1974 
(19 U.S.C. 2192 (a) (2)) is amended— 

(1) by striking out “and” in subparagraph 
(A); 

(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

(3) by inserting after subpargraph (A) 
the following new subparagraph: 

“(B) in the case of a resolution referred to 
in section 203 (h) (4), with the phrase ‘the 
action proposed by the President under sec- 
tion 203 (h)(4) of the Trade Act of 1974’; 
and”. 

(b) SpeciaL RULES.—Section 154 of the 
Trade Act of 1974 (19 U.S.C. 2194) is 
amended— 

(1) by inserting “203 (h)(4)(B),” after 
“203 (b),” in subsection (a); and 

(2) by inserting ‘203(h) (4) (C),” 
“203(c),”" in subsection (b). 

Sec. 5. UNFAIR TRADE PRACTICE DETERMINA- 
TIONS. 

(a) DETERMINATIONS BY SPECIAL REPRESENT- 
ATIVE FOR TRADE NecoTIaTIons.—Subsection 
(d) of section 301 of the Trade Act of 1974 
(19 U.S.C. 2411) is amended to read as fol- 
lows: 

“(d)(1) Whenever the Special Represent- 
ative for Trade Negotiations receives infor- 
mation which he has reason to believe is re- 
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liable and accurate that a foreign country or 
instrumentality is engaging in an unfair 
trade practice described in paragraph (1), 
(2), (3), or (4) of subsection (a) with re- 
spect to a class or kind of merchandise, he 
shall conduct an inquiry into the unfair 
trade practice with respect to that class or 
kind of merchandise and, within 30 days 
after receiving the information, determine 
whether to conduct an investigation into the 
matter. For the purpose of making his in- 
quiry, the Special Representative may request 
the assistance of an industry affected by the 
unfair trade practice which is the subject of 
the inquiry, but may not require the produc- 
tion of more information than is reasonably 
available to that industry. 

“(2) If the Special Representative deter- 
mines that an investigation into the unfair 
trade practice which was the subject of the 
inquiry conducted under paragraph (1) is 
warranted, the Special Representative shall 
publish notice of the investigation in the 
Federal Register, and shall include in that 
notice an estimate of possible monetary 
losses which the affected industry might rea- 
sonably be expected to suffer as a result of 
such an unfair trade practice. If the inquiry 
was commenced pursuant to a complaint or 
petition and he determines that an investi- 
gation is not warranted, he shall notify the 
complaining or petitioning party of his deter- 
mination in writing, set forth the reasons 
for his determination in the notice, and pub- 
lish the notice and reasons for the deter- 
mination in the Federal Register. 

“(3) If the Special Representative deter- 
mines that an investigation is warranted, 
then he shall conduct an investigation to de- 
termine whether a foreign country or in- 
strumentality has engaged in an unfair trade 
practice described in paragraph (1), (2), (3), 
or (4) of subsection (a) which has the effect 
described in that paragraph. In conducting 
the investigation under this paragraph, the 
Special Representative shall, under regula- 
tions prescribed by him, conduct public 
hearings on the subject matter of the in- 
vestigation, furnishing an opportunity for 
the presentation of the views of all parties 
concerned. 

“(4) The Special Representative shall pub- 
lish his findings and determination in the 
Federal Register not more than 5 months 
after publication of the notice of investiga- 
tion, and— 

“(A) if he determines that a foreign coun- 
try or instrumentality has engaged in an 
unfair trade practice described in paragraph 
(1), (2), (3), or (4) of subsection (a) with 
the effect described in that subparagraph, 
he shall also publish, with his findings and 
determination, his recommendations to the 
President with respect to action the Presi- 
dent may take under subparagraphs (A) and 
(B) of such subsection, or 

“(B) if he does not make that determina- 
tion, he shall publish in the Federal Register 
the specific reasons for not making the deter- 
mination.". 


(b) CONFORMING AMENDMENTS.— 


(1) Subsection (a) of such section is 
amended by inserting after “the President 
determines” the following: “, through the 
Special Representative for Trade Negotia- 
tions,’’. 

(2) Subsection (c) of such section is 
amended by striking out so much of the sub- 
section as precedes paragraph (1) and in- 
serting in lieu thereof the following: 

“(c) Whenever the Special Representative 
makes a determination under subsection (a) 
(3), the President may take action with re- 
spect to the exports of a product to the 
United States by a foreign country or in- 
strumentality if—". 

(3) Subsection (d) of such section is 
amended— 

(A) by striking out paragraphs (1) and 
(2) and inserting in lieu thereof the follow- 
ing: 
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“(1) the Special Representative shall pro- 
vide for appropriate public hearings concern- 
ing the taking of action with respect to such 
product or service, including an opportunity 
for the presentation of views through testi- 
mony and written submissions, 

“(2) the Special Representative shall pub- 
lish in the Federal Register, within 30 days 
after the conclusion of such hearings, his 
final recommendations to the President on 
such action, and”, 

(B) by striking out “he may” in paragraph 
(3) and inserting jn lieu thereof “the Presi- 
dent may”, 

(C) by striking out “thereafter promptly 
provide an opportunity" in the second sen- 
tence and inserting in lieu thereof “there- 
after promptly direct the Special Representa- 
tive to provide an early opportunity”, and 

(D) by striking out “The President” in 
the last sentence and inserting in lieu thereof 
“The Special Representative”. 

Sec. 6. TIME LIMITS FOR INITIATING INVESTI- 
GATION OF CERTAIN TARIFF ACT 
VIOLATIONS. 


Paragraph (3) of section 303(a) of the 
Tariff Act of 1930 (19 U.S.C. 1303) is amended 
to read as follows: 

“(3) In the case of any imported article 
or merchandise as to which the Secretary of 
the Treasury (hereafter in this section re- 
ferred to as the ‘Secretary’) has not deter- 
mined whether or not any bounty or grant 
is being paid or bestowed— 

“(A) within 30 days after the filing of a 
petition by any person setting forth his be- 
lief that a bounty or grant is being paid or 
bestowed, or 

“(B) within 30 days after the receipt of 
information presented to the Secretary or to 
any person to whom authority under this sec- 
tion has been delegated which warrants a 
formal investigation into the question of 
whether a bounty or grant is being paid or 
bestowed, 


the Secretary shall initiate a formal investi- 


gation to determine whether or not any 
bounty or grant is being paid or bestowed 
and shall publish in the Federal Register 
notice of the initiation of such investiga- 
tion.”. 


Sec. 7. TIME LIMIT FOR INITIATING CERTAIN 
INTERNATIONAL TRADE COMMISSION 
INVESTIGATIONS. 


The first sentence of paragraph (1) of sec- 
tion 337(b) of the Tariff Act of 1930 (19 
U.S.C. 1337) is amended— 

(1) by striking out “shall investigate” and 
inserting in lieu thereof “shall commence 
an investigation”, and 

(2) by striking out “on” and inserting in 
lieu thereof “within 30 days after the receipt 
of a". 

FAIR TRADE ACT OF 1979 

Amendments to the Antidumping Act of 
1921: 

Sec, 2 (a, b). Payments of duties. Requires 
full payment of estimated dumping duties 
from the time of tentative determination 
(end of 7th month). Ultimate liquidation of 
entries after the final finding would require 
a refund of any excess paid or a further 
payment on any balance due. 

Sec. 2 (a). Time periods for investigation. 
Under present law a normal investigation 
runs 13 months: 1 month to accept the peti- 
tion, a 6 month investigation culminating in 
tentative determination, 3 additional months 
for final determination, followed by 3 
months at the ITC for an injury finding. 
This section would shorten this normal 
period to 8 months: 2 months for Treasury 
and ITC to examine petition and tentatively 
decide that injury has occurred, 5 months 
for investigation culminating in tentative 
finding of dumping and finding of injury by 
ITC, followed by 1 month period for final 
finding. Language permitting Treasury an 
additional three months for particularly 
complicated investigations is retained. 
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Sec. 2 (d). Report. Requires annual Treas- 
ury report of its action to enforce the Act. 
Amendments to other Trade Statutes: 

Sec. 3, 4. Although section 201 of the Trade 
Act of 1974 (escape clause section) provides 
for a two-House Congressional override of a 
Presidential decision, section 203, which per- 
mits the President to revise or revoke his 
earlier decision, has no override provision. 
This section creates such a procedure similar 
to that in section 201 of existing law, and in 
addition, a) permits the President to make 
such a redetermination only once every 12 
months, and b) provides that the Presiden- 
tial determination must be made within 30 
days of receiving the required advice from 
the International Trade Commission (ITC) 
and Departments of Labor and Commerce. 
This section grew out of the Administration's 
handling of the specialty steel case in 1977. 

Sec. 5. Section 301 of the Trade Act of 1974 
relating to trade discrimination and unfair 
trade practices by foreign nations is amended 
by 1) requiring the Special Trade Represent- 
ative (STR) to either undertake an invest- 
igation within 30 days of receiving a com- 
plaint or state publicly the reasons for his 
refusal to do so; 2) shortening the peroid of 
such an investigation to 5 months; 3) includ- 
ing public hearings as part of an investiga- 
tion; 4) requiring the publication of the STR 
recommendation (or the reasons for the lack 
of one) pursuant to the investigation. 

Sec. 6. Section 303 of the Tariff Act of 1930, 
relating to countervailing duties, is amended 
by requiring that a Treasury investigation 
must begin within 30 days of receipt of a 
complaint or petition. 

Sec. 7. Section 337 of the Tariff Act of 1930, 
relating to unfair methods of competition, is 
amended by requiring that any investigation 
begin within 30 days of receipt of a com- 
plaint. 


@ Mr. GLENN. Mr. President, I join my 
colleagues, Senators RANDOLPH, BAYH, 
and Herz in introducing the Fair Trade 
Act. The purpose of this act is to render 
our trade procedures consistent with the 
intent of our trade laws, and to make 
them responsive to the pressing problems 
of U.S. industry in the face of unfair 
foreign competition. The bill consists of 
procedural reforms that streamline the 
processes whereby certain trade com- 
plaints are considered, and provides for 
more effective penalties when violations 
are found. 

The bill introduces badly needed re- 
forms that will strengthen Federal pro- 
cedures governing the investigation and 
prosecution of trade violations. It pre- 
serves the President’s power to negotiate 
complex international trade problems 
and strengthens congressional overview 
of the enforcement of our trade statutes. 
It clarifies and, where possible, reduces 
the time guidelines for the initiation, ad- 
ministration, and conclusion of trade 
procedures. In addition to providing for 
more responsive and vigorous enforce- 
ment of existing legislation, this bill 
changes the timing and amount of pen- 
alties applied to trade violations to en- 
hance the effectiveness of these penalties 
as deterrents to unfair foreign compe- 
tition. 

In the course of our deliberations on 
this bill we consulted with representa- 
tives of the administration and with pro- 
fessional and legal representatives of in- 
dustry. We found widespread agreement 
that our trade procedures are in need of 
reform and that a more aggressive ap- 
proach to unfair trade practices is in 
order. Let me briefly outline my reasons 
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for supporting the changes in existing 
trade procedures that are contained in 
this bill. 

The Fair Trade Act amends the Anti- 
Dumping Act of 1921 to require that after 
a tentative finding of dumping the full 
amount of estimated dumping duties 
will be held in escrow pending final de- 
termination. This requirement differs 
from existing procedures whereby a ten- 
tative finding of dumping requires the 
posting of a bond to cover prospective 
duties. This change in procedures estab- 
lishes a deterrent to dumping that is 
more effective than that posed by cur- 
rent procedures. 

This bill also insures that our anti- 
dumping procedures operate in a timely 
fashion. Under current practices the full 
amount of dumping duties is not col- 
lected until after: First, the conclusion 
of Treasury’s final determination of 
dumping; second, FTC’s determination 
of injury to American industry as a con- 
sequence of dumping; and third, the 
Customs Service’s calculation of duties 
to be assessed. The latter procedure re- 
quires an analysis of all import transac- 
tions involving the goods in question on 
a current price comparison basis. Thus, 
following the investigations and deter- 
minations by Treasury and the ITC, the 
Customs Service must gather new figures 
that take into account variations and/or 
changes in the costs of merchandising, 
advertising, and other factors of produc- 
tion that have arisen since the Treasury’s 
tentative determination that dumping 
has occurred. These item-by-item price 
comparisons and adjustments slow down 
the duties assessment process and fre- 
quently result in the lowering or dissolu- 
tion of dumping margins. 

The Fair Trade Act addresses the prob- 
lems of the timeliness and accuracy of 
our current procedures by requiring that 
the assessment of duties on the data 
compiled during the tentative determi- 
nation of dumping. It further acceler- 
ates the administration of antidumping 
procedures by requiring that the Inter- 
national Trade Commission and the U.S. 
Treasury Department conduct their in- 
vestigations of alleged trade act viola- 
tions and their injury to American 
manufacturers concurrently rather than 
consecutively. Under present law a nor- 
mal investigation runs 13 months; 1 
month to accept the petition, a 6-month 
investigation culminating in tentative 
determination, 3 additional months for 
final determination, followed by 3 
months at the ITC for an injury finding. 

This section would shorten this normal 
period to 8 months; 2 months for Treas- 
ury and ITC to examine the petition and 
tentatively decide that injury has oc- 
curred, 5 months for investigation cul- 
minating in tentative finding o2 dumping 
and finding of injury by ITC, followed by 
1 month period for final finding. Lan- 
guage permitting Treasury an additional 
3 months for particularly complicated 
investigations is retained. 

The bill also renders our trade proce- 
dures more responsive to legislative in- 
tent by authorizing congressional over- 
ride of Presidential decisions to lift or 
alter import guotas—section 203 of the 
Trade Act of 1974. This is consistent with 
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the existing authority Congress has to 
override certain Presidential decisions 
relating to the imposition of those quo- 
tas in the first instance. The theory 
underlying this portion of the bill is that 
if Congress has power to act with regard 
to the initial imposition of quotas, it 
should also haye power to act with re- 
spect to subsequent modifications of 
them. The bill also requires the various 
agencies dealing with trade matters to 
report to Congress their actions in the 
enforcement of our trade laws. 

The bill streamlines other trade com- 
plaint procedures by establishing statu- 
tory time guidelines for the initiation of 
investigations relating to countervailing 
duties (section 303 of the Tariff Act of 
1930) and unfair methods of competition 
(section 337 of the Tariff Act of 1930). 
The institution of such guidelines ac- 
cords with the President’s mandate that 
the various agencies handling trade com- 
Plaints do so in an expedient manner. 
Moreover, it responds to the needs of 
American manufacturers for quick and 
fair relief from unfair trade practices. 

In addition, the bill establishes time 
guidelines for the administration of 
trade complaints by the President’s Spe- 
cial Trade Representative. Our amend- 
ments to the procedures administered 
by the Special Trade Representative 
recognize the special needs of this of- 
fice. As a negotiating agency involved 
in sensitive international trade negotia- 
tions, the Special Trade Representative 
needs flexibility with regard to time 
guidelines and external pressures. We 
do not believe that this need is incom- 
patible with the imposition of time 


guidelines on its investigations. Our pro- 


posed legislation leaves intact the 
President’s and the Special Trade Rep- 
resentative’s latitude for actions, and 
their timing, after any determination 
of unfair trade practices by the Special 
Trade Representative. It does prevent 
the Special Trade Representative from 
“burying” complaints and requires the 
Office of the Special Trade Representa- 
tive to conclude its investigations with- 
in 5 months after their initiation. This 
insures that all valid complaints will re- 
ceive a fair hearing and that such hear- 
ings will be concluded within a reason- 
able period of time. 

Mr. President, the trade problems 
confronting us are among the most sen- 
sitive and critical problems we face. In 
recent years, American industries and 
American workers have been swamped 
by a flood of imported goods into our 
domestic markets at artifically low 
prices. Such prices are the product of 
unfair trade practices that enable our 
trading partners to “dump” foreign 
products into our markets. These prac- 
tices violate U.S. trade laws, threaten 
the vitality of our domestic industries 
and rob American workers of employ- 
ment opportunities. 

Since World War II the United States 
had led the world in the liberalization 
of international trade. To advance the 
prospects for free and healthy markets 
we have worked to become efficient pro- 
ducers. By opening our borders to im- 
ports, we have endeavored to be good 
customers. Following World War II, the 
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United States took the lead, by way of 
the Marshall Plan and the Truman 
Doctrine, in developing and redeveloping 
industrial economies throughout the free 
world. Through these policies we sought 
to establish a system of global economic 
cooperation that would provide nations 
with fuel for their factories and markets 
for their goods. 

In the wake of OPEC oil embargo and 
price escalation, however, the United 
States alone has been both willing and 
able to act as a good customer. America’s 
strength as a customer of foreign indus- 
tries has provided energy-hungry na- 
tions with the foreign exchange they 
need to purchase their fuel supplies. In 
addition, by purchasing the products of 
government-subsidized industries, we 
have provided the capital foreign gov- 
ernments require to finance their indus- 
trial modernization and employment 
programs. 

American industries can no longer af- 
ford to pay the costs of our trading part- 
ners’ energy demands and employment 
programs. We can no longer allow our 
foreign trade policy to perform the func- 
tions of foreign air. We can no longer 
afford to pursue the ideal of free trade 
when our trading partners do not recip- 
rocate. Nor can we afford to sit idly by 
while our trading partners’ practices dis- 
rupt the efficient allocation of global re- 
sources. 

The peaceful realization of the world’s 
material ambitions demands the estab- 
lishment and timely enforcement of rules 
of fair dealing. This bill brings us closer 
to the realization of that goal.e 


By Mr. DOMENICI (for himself, 
Mr, NELSON, and Mr. DECON- 
CINI); 

S. 265. A bill entitled “The Equal Ac- 
cess to Justice Act”; to the Committee 
on the Judiciary. 

EQUAL ACCESS TO JUSTICE ACT 


Mr. DOMENICI. Mr. President, in the 
last Congress I introduced legislation 
which would provide that when a small 
business or individual citizen prevails in 
litigation with the Federal Government, 
then that individual would be reim- 
bursed his attorney fees and costs, if the 
Covor ao could not justify its posi- 

on. 

Mr. President, that measure was 
adopted as an amendment here. It did 
not clear the House; it was deleted in 
conference as being nongermane, We 
have made some changes to accommo- 
date the views of others. 

Mr. President, much time, energy, and 
cooperative effort has been expended on 
my original concept since it was accepted 
by this body. Our colleague from Wis- 
consin (Mr. NELSON), who was manager 
of the Legal Services Corporation legis- 
lation, has seen the bill's potential for 
small business, and has kindly offered his 
expertise in that area. My friend from 
Arizona (Mr. DeConcrn1), after his sub- 
committee held extensive hearings on 
the bill, offered his advice in refining the 
language of the original bill. 

Therefore, I am happy today to rein- 
troduce the Equal Access to Justice Act 
for myself and Senators NeLson and DE- 
Concrni, whose contributions have en- 
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hanced and added precision to this 
legislation. 

Mr. President, in 1916, Elihu Root in an 
address as president of the American Bar 
Association, made a statement that can 
hardly be improved upon even with the 
hindsight of more than half a century: 

There is one special field of law develop- 
ment which has manifestly become inevita- 
ble. We are entering upon the creation of a 
body of administrative law quite different in 
its machinery, its remedies and its necessary 
safeguards from the old methods of regula- 
tion by specific statutes enforced by the 
courts. .. 

. .. The necessities of our situation have 
already led to an extensive employment of 
the method. 

. . - Before these agencies the old doctrine 
prohibiting the delegation of legislative pow- 
er has virtually retired from the field and 
given up the fight. There will be no with- 
drawal from these experiments. We shall go 
on; we shall expand them, whether we ap- 
prove theoretically or not, because such agen- 
cies furnish protection to rights and obstacles 
to wrong doing which under our new social 
and industrial conditions cannot be prac- 
tically accomplished by the old and simple 
procedure of legislatures and courts as in the 
last generation. 41 A.B. AR. 355, 368, 369 
(1916) 


At the same time he uttered important 
words of caution: 

If we are to continue a government of 
limited power, these agencies of regulation 
must themselves be regulated.... The 
rights of the citizen against them must be 
made plain. 


Today the volume of regulation of Fed- 
eral agencies far exceeds the volume of 
the legislative output of Congress. For 
example, the accumulation of agency leg- 
islation by regulation in the Federal Reg- 
ister since 1934 fills far more shelf space 
than the accumulation of congressional 
legislation since 1789. 

The Comptroller General of the United 
States in a report issued on March 16, 
1978, identified 120 Federal agencies with 
regulatory impact on the private sector. 


Consequently, the average American is 
much more directly and more frequently 
affected by the administrative process 
than by the legislative or judicial process. 
The original tenent for administrative 
proceeding was the need of modern gov- 
ernments for the reasonable exercise of 
discretionary power and the public’s de- 
mand for speedy, inexpensive, and pro- 
cedurally simple adjudication. 

As President Roosevelt stated in 1940: 

The administrative tribunal or agency 
has been evolved in order to handle con- 
troversies arising under particular statutes. It 
is characteristic of these tribunals that 
simple and non-technical hearings take the 
place of court trials and informal proceeding 
supersede rigid and formal pleadings and 
processes. A commonsense resort to usual 
and practical sources of information takes 
the place of archaic and technical applica- 
tion of rules of evidence and an informed 
and expert tribunal renders its decision with 
an eye that looks forward to results rather 
than backward to precedent and to the lead- 
ing case. 


However, this has not been the case. 
In 1955, the President’s conference on 
administrative procedure was called to 
consider the problem of “unnecessary 
delay, expense and volume of records in 
some adjudicatory and rulemaking pro- 
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ceedings in the executive department 
and administrative agencies.” 

In 1971, a report on the President’s 
advisory council on executive organiza- 
tion entitled, “Report in Selected Inde- 
pendent Regulatory Agencies,” con- 
cluded: 

The judicial cast of agency review pro- 
ceedings places too great an emphasis on 
legal perspectives to the detriment of eco- 
nomic, financial, technical and social per- 
spectives. One result is a high level of legal 
skill among agency professionals and com- 
missioners but generally insufficient capa- 
bility in other disciplines. Over-judicializa- 
tion encumbers the time and energies of 
commissioners and staff, causes undue case 
backlogs, imposes high costs upon litigants, 
prevents anticipatory action through rule- 
making, deters informal settlements. 


American administrative law has gone 
through three stages of development. 
First, the first focus was on constitu- 
tional underpinnings of the adminis- 
trative process, with a good deal of em- 
phasis on separation and delegation of 
powers; second, the next focus was on 
judicial review and the relationship be- 
tween the agencies and the judicial 
branch of Government; third, the last 
major stage was formalization of pro- 
cedures for adjudication and for rule- 
making. 

And now we have entered the age of 
pervasive Federal regulation and there 
are few elements of life, commercial or 
otherwise, where the Federal Govern- 
ment does not have some role to play. 

In fact, pollsters have indicated that 
the American people consider one of the 
major domestic problems to be the size 
and unresponsiveness of the Federal 
bureaucracy. 

This bill would combat this growing 
tendency of escalating legal and related 
costs deterring Americans from enforc- 
ing and defending their legal rights 
against the Federal Government in its 
regulatory capacity. 

The basic problem this bill seeks to 
overcome is the inability of many Amer- 
icans to combat the vast resources of 
the Government in administrative adju- 
dication. In the usual case, a party has 
to weigh the high cost of litigation or 
agency proceedings against the value of 
the rights to be asserted. Individuals and 
small businesses are in far too many 
cases forced to knuckle under to regula- 
tions even though they have a direct and 
substantial impact because they cannot 
afford the adjudication process. In many 
cases the Government can proceed in 
expectation of outlasting its adversary. 
The purpose of the bill is to redress the 
balance between the Government acting 
in its discretionary capacity and the 
individual. 

Today, the average American must be 
made to feel that he can question the 
exercise of the Government’s discretion- 
ary power as to its reasonableness— 
without incurring large costs if he 
prevails. 

Providing for award of legal fees to 
prevailing private litigants. except where 
the governmental action was substan- 
tially justified, will not deter the Gov- 
ernment from pursuing meritorious gov- 
ernmental action. The purpose is to re- 
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adjust the tension between the Govern- 
ment acting in its regulatory capacity 
and individual rights. It is to insure 
against capricious and arbitrary Federal 
regulation. 

There have been numerous docu- 
mented cases of conflicting regulations 
in areas of overlapping jurisdiction of 
various agencies. Regulations have pro- 
liferated as agencies have expanded their 
jurisdiction, unchallenged, through reg- 
ulatory fiat. 

This bill will, as Elihu Root said, allow 
the agencies of regulation to be regulated 
by those affected by their regulation. 
Those who are affected by regulations 
will be given the incentive to challenge 
such regulations. Today, the prevailing 
attitude is, “if I win in court, I still lose 
because of the cost.” And when Ameri- 
cans give in, the arbitrary exercise of 
power by administrative agencies will 
continue to grow larger and stronger. 

This bill, by requiring litigants who 
prevail to be entitled to fees, will prevent 
spurious suits and insures the contesting 
of meritorious disputes with a fairer 
presentation of the issues. 

I ask unanimous consent to have 
printed in the Recor» and article entitled 
“Rage Over Rising Regulation,” pub- 
lished in the Nation, an article entitled 
“New Study Finds Chaotic Use of Fed- 
eral Lawyers,” written by Stuart Auer- 
bach and published in the Washington 
Post, and the results of an inquiry on the 
subject by the National Federation of In- 
dependent Business. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RAGE Over RISING REGULATION 

Joe Pinga could scarcely believe his eyes 
when he opened the innocent-looking letter 
from the Occupational Safety and Health 
Administration. It charged him with twelve 
federal violations in his bakery in West War- 
wick, R.I., including electric plugs with two 
prongs instead of three and a safety railing 
four inches too low. Deeply hurt, Pinga asked 
himself: “My God, how can I be guilty? I 
haven't even had a trial.” So he challenged 
the charges in court and spent $1,500 in legal 
fees to beat a $90 fine. His heart went out 
to the young OSHA inspector who broke 
down on the witness stand and admitted that 
her only qualification was a 40-hour series 
of OSHA seminars. But Pinga is convinced 
that his fight was worthwhile. Thumping a 
thick tome of OSHA regulations, he declares: 
“If this book existed when my dad came 
to this country in 1906, this nation would 
still be a prairie. Now it’s bureaucracy on 
top of bureaucracy. That’s not America.” 

John Loughlin, assistant superintendent 
of schools in Portsmouth, N.H., is worried, 
as are most other U.S. education officials, 
about the US. Civil Rights Commission's 
Forms 101 and 102. They demand that he 
list the number of black, Hispanic, female 
and handicapped pupils in each class in the 
city’s schools. Loughlin notes that the fed- 
eral rules require gathering “a lot of data 
that we don’t keep and that is illegal for 
us to find out.” How does Loughlin cope? 
“Some of the answers we just make up,” he 
confesses. 

Irving S. Shapiro, chairman of E.I. Du 
Pont de Nemours & Co. (annual sales: more 
than $8 billion), says, “It costs the company 
a lot of time and money to comply with Gov- 
ernment reporting requirements.” Du Pont 
has to spend $5 million and 180 man-years 
of work annually to file 15,000 reports to the 
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Federal Government. Among many other 
things, the company is held accountable not 
only for its own programs for hiring and 
promoting minorities and women, but also 
for the affirmative action programs of every 
supplier that sells it more than $2,500 worth 
of goods a year. As a Government contractor, 
it is required to provide such information 
and thus sends out 28,000 letters a year to 
these suppliers. Shapiro contends that the 
regulations are so excessive that if Du Pont 
were starting out today, “perhaps the com- 
pany wouldn’t make it. Even in the best of 
times, there is a high infant mortality rate 
for business. Today we compound the risk 
with so much Government intervention that 
it's a wonder that anyone survives.” 

Like Pinga, Loughlin and Shapiro, entre- 
preneurs, executives and local officials 
throughout the land are bewildered and 
outraged by the growing number of federal 
rules and regulations. They seem to float out 
from Washington as casually as children 
blow soap bubbles, and all too often contain 
about as much substance. No one can pos- 
sibly keep up with all the pronouncements 
affecting him and his business or profession, 
and many people have given up trying. Each 
national Administration has promised to cut 
the paper burden, only to end up adding to 
it. The Commission on Federal Paperwork, 
created in 1974 to figure out how to control 
red tape, estimates that the Government 
cranks out enough documents every year 
to fill 51 major league baseball stadiums or 
eleyen new Washington Monuments. “It’s 
unbelievable,” says a former commission 
member. “Washington is the source of so 
much red tape that you'd think it was work- 
ing on a landfill somewhere. Like the Grand 
Canyon.” 

The paper is backed up by the stern might 
of the law; it can be followed by fines, loss 
of federal aid, harassment and obloguy. The 
regulations are impeding and inhibiting 
Americans in almost all areas of endeavor 
and transforming the society in ways that 
nobody can quite foresee. Writing in a new 
bimonthly magazine, Regulation, published 
by the conservative American Enterprise In- 
stitute in an effort to keep track of federal 
rulings, Social Critic Irving Kristol argues 
that many of the zealous regulators have an 
“ideological animus against the private eco- 
nomic sector. They are inclined to believe 
that a planned economic system would 
create a superior way of life for all Ameri- 
cans. They detest the individualism so char- 
acteristic of a free society.” 

Eighty-seven federal agencies and offices 
with 100,000 workers keep the private sec- 
tor behaving as Big Brother sees fit. The most 
important 30 of these outfits have combined 
operating expenses of $2.9 billion a year. The 
older agencies—including the Interstate 
Commerce Commission (founded in 1887), 
the Federal Trade Commission (1914), the 
Food and Drug Administration (1931), the 
Civil Aeronautics Board (1938)—impose 
limitations on particular industries. The 
newer agencies—the Equal Employment Op- 
portunity Commission (1964), the Environ- 
mental Protection Agency (1970), OSHA 
(1970,) the Consumer Product Safety Com- 
mission (1972)—issue orders to institutions 
across the board. Their potential for change, 
and for damage, is far greater than their 
more circumscribed predecessors. Says Kris- 
tol: “This creates a lot of questions about 
who is running the country.” 

Most of the agencies were created to meet 
a legitimate need. The question is how they 
are administered. Wisely or foolishly, puni- 
tively or conciliatorily, arrogantly or sensi- 
tively? Above all, regulations must be con- 
sidered within the broader context of the 
whole society, hidden costs must be calcu- 
lated. There is little effort made to determine 
trade-offs. To what extent, for example, 
should environmental restrictions be imposed 
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if the consequence is the loss of jobs? The 
problem is to find the happy medium, with 
which, of course, nobody will be all that 
happy. Says Harrison Wellford, the White 
House aide in charge of Government reorga- 
nization: “You have four or five agencies 
impinging on a particular industry. No one 
is considering the cumulative impact or the 
contradictions.” 

The contradictions can be incredible and 
infuriating, as shown by just two conflicts 
between OSHA and the Department of Agri- 
culture. OSHA demands grated floors in 
butcher shops to reduce the risk of employees’ 
slipping. The Department of Agriculture de- 
clares that the same floors must be smooth 
because grates increase the hazards of con- 
tamination. Last year OSHA also directed 
that the Made-Rite Sausage Co. of Sacra- 
mento, Calif., place protective guards on its 
meat-blending machine to keep employees’ 
hands out of it, even though the machine 
is too high for workers to reach. But such a 
guard would have violated Agriculture De- 
partment regulations because it would have 
made the machine too difficult to clean. The 
company did the only sensible thing: noth- 
ing. 

Some of the most hard-pressed industries 
are the ones most penalized by overregula- 
tion. Already threatened by low-cost imports, 
the steel industry has been forced to spend 
$3 billion to control air and water pollution; 
industry leaders estimate that they will have 
to come up with another $5.5 billion in the 
next six to eight years to comply with EPA 
directives. These costs are eating up a high 
percentage of capital expenditures at a time 
when the industry desperately needs to in- 
vest in new plant and equipment in order 
to ease unemployment and become competi- 
tive in world markets. The low-profit textile 
industry estimates it will have to spend $6 
billion over the next five years to comply 
with just two OSHA regulations intended 
to reduce noise and dust in the mills. 

It is not only businesses that are under 
increasing pressure from Washington. The 
University of Pennsylvania found that the 
cost of complying with twelve federal pro- 
grams jumped from $350,000 in 1972 to $3.2 
million in 1977. Now the university is being 
forced to spend an estimated $2.5 million 
to make changes to meet new regulations 
aiding the handicapped. The Department of 
Health, Education, and Welfare insists that 
the university install an elevator in College 
Hall, which would cost $100,000. Catch-22 
is that if the university makes any change 
in the 100-year-old building, it must bring 
the entire hall up to standards set out in 
the local building code. Cost: $1 million. 
Says Donald Murray, professor of statistics 
at the university: “No institution has tra- 
ditionally done more than higher education 
for the handicapped. We have educated the 
lame and the blind since we have been in 
existence. Now, to try to comply with the 
letter of the law, all the institutions wouid 
go broke.” 

Everybody foots the bill. Bigger educational 
expenses push up tuitions; higher business 
costs are passed along to the consumer. Barry 
Bosworth, director of the President’s Council 
on Wage and Price Stability, feels that ex- 
cessive regulation is a primary reason why 
the average annual increase in U.S. produc- 
tivity slowed from 3% between 1948 and 1966 
to 2% since then. Gerald Ford's White House 
figured that the price of regulation—the cost 
of bureaucracy along with declining produc- 
tivity—takes $2,000 out of the pocket of the 
typical American family each year, a larger 
sum than is collected in federal income taxes. 

Robert S. Smith, professor of industrial 
and labor relations at Cornell, condemns the 
common assumption that “when you're deal- 
ing with business, you are only hurting a 
small and very wealthy group of citizens. 
That is fallacious.” Adds J. Peter Grace, 
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president of W. R. Grace & Co.: “The con- 
sumer is caught in a double squeeze. He 
pays the taxes that support the bureaucrats 
in Washington, and he pays higher pricés 
for amost everything he buys, from automo- 
biles to aspirin.” 


New Stupy FINDS CHAOTIC USE OF 
FEDERAL LAWYERS 
(By Stuart Auerbach) 

New York environmentalists found an un- 
expected ally in January when they took the 
Federal Power Commission to the Supreme 
Court. The Justice Department, representing 
seven other federal agencies, took their side. 

That example was used in a presidential 
reorganization paper to illustrate the chaotic 
and uncoordinated state of the government’s 
legal representation, where its almost 20,000 
lawyers often take positions that hurt other 
agencies by running contrary to government- 
wide policy. 

“That happens all the time; it’s not un- 
usual,” said one high official of the Justice 
Department, which is fighting to keep its 
turf as the prime legal authority of the gov- 
ernment against an assault by other agen- 
cies—especially independent regulatory bod- 
ies—who want to handle their legal matters. 

The study on government lawyers finished 
Friday and to be received today, by cabinet 
members and heads of independent agencies, 
is part of President Carter's efforts to 
streamline the federal bureaucracy. The 
study was made available to The Washing- 
ton Post. 

It is the first look at the federal legal es- 
tablishment since the 1955 Hoover Commis- 
sion report on government organization. 

Until now no one knew how many lawyers 
were employed by the government. Today’s 
study found there are 19,479—with a little 
more than 10,000 working here and the rest 
scattered across the country. 

That doesn't include lawyers who hold 
nonlegal government jobs, such as, for ex- 
ample, Secretary of State Cyrus R. Vance, a 
New York lawyer; Joseph A. Califano, Jr., a 
Washington lawyer who is secretary of 
Health, Education and Welfare, or Simon 
Lazarus, who left the Washington firm of 
Arnold & Porter to become associate director 
of President Carter’s domestic policy staff. 
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@ Mr. DeCONCINI. Mr. President, I am 
pleased to join today with Senators 
DomeEnIcI and NELSON in introducing the 
Equal Access to Justice Act. This legis- 
lation which is the product of several 
years of effort and analysis reflects the 
deepest concern of all of us that the 
bureaucracy needs to be tamed. 

As Americans we are proud of the fact 
that we are a nation governed by laws. 
And we are equally proud that we are 
able to resort to our courts to challenge 
those laws as well as to vindicate our 
rights under them. Unfortunately, how- 
ever, the system today is out of balance. 
Regulation is excessive. The laws have 
grown into a pernicious web of rules, reg- 
ulations, responsibilities, and rights— 
complex, confusing, and sometimes con- 
flicting. At the same time, justice has 
simply become too expensive for the 
average American, particularly when he 
must litigate against the seemingly un- 
limited resources and legal expertise of 
the government. 

Because of these economic deterrents, 
many citizens today have no effective 
remedy against unreasonable govern- 
ment regulation. When the cost of con- 
testing a government order exceeds the 
amount at stake, a citizen or small busi- 
ness has no realistic choice, even if he 
believes the government action is un- 
warranted or unfair. Under these cir- 
cumstances, it is obviously more practi- 
cal to pay a fine than to contest it. 
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The danger here, however, extends 
beyond the individual case. When citi- 
zens cannot afford to challenge unrea- 
sonable regulations, the result is a type 
of coerced compliance which under- 
mines the integrity of the entire deci- 
sionmaking process. Administrative de- 
cisions should refiect informed delibera- 
tions. But where citizens are forced to 
comply with regulations simply because 
it is too costly to fight them, precedent 
is established on the basis of an uncon- 
tested order rather than the thoughtful 
presentation of opposing views. And this 
precedent then can be applied industry- 
wide. 

In fact, there is evidence that small 
businesses bear the brunt of adminis- 
trative regulation and enforcement pre- 
cisely because they do not have the re- 
sources to fully litigate the issues. They 
are, in short, the easiest targets. 

The time has come to take hold of our 
laws and the labyrinth of administra- 
tive regulations. We must give the in- 
dividual and small business at least a 
fighting chance to challenge the unrea- 
sonable exercise of governmental power. 
I believe that the legislation we intro- 
duce today can be an effective instru- 
ment toward this end. By allowing an 
award of reasonable fees and expenses 
against the Government when its action 
is not substantially justified, this legis- 
lation provides an effective legal or ad- 
ministrative remedy where none now ex- 
ists. By allowing a decision to contest 
Government action to be based on the 
merits of the case rather than the cost 
of litigation, this legislation promotes in- 
formed administrative decisionmaking. 
And even more important, I think, is 
that by taking these fee award from the 
budgets of the offending agencies, we 
will provide a quantitative measure of 
whether an agency is engaging in exces- 
sive unreasonable regulation. 

I recognize, of course, that this bill 
represents a significant change in the 
general American rule that each party 
must bear his own costs. A change of 
this magnitude must be carefully studied 
and evaluated. We began this process 
last Congress when S. 2354, the predeces- 
sor to the bill we introduce today, was 
referred to the Subcommittee on Im- 
provements in Judicial Machinery which 
I chair. The subcommittee held one day 
of hearings during which administration 
witnesses objected to its potential costs 
and its inclusion of actions arising under 
the internal revenue laws. We worked on 
the bill, refined it, and we reported to 
the full Judiciary Committee a revised 
bill which I believe served to improve 
citizen access but at the same time did 
not unduly burden the taxpayer. The bill 
we introduce today is based on this re- 
vised bill. 

This legislation deserves full and 
serious consideration by the Congress. 
I commend Senators Domenicr and NEL- 
son for their fine work in developing and 
promoting this legislation. I look forward 
to holding additional hearings on the bill, 
some of which I hope will be in conjunc- 
tion with the Small Business Commit- 
tee which Senator Netson chairs. Al- 
though we can no doubt make further 
improvements in the bill, Iam convinced 
its basic concept is sound. 
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Mr. President, in closing I would like 
to emphasize again that the imbalance 
between the power of the bureaucracy 
and the power of the American citizen 
must be redressed. Congressional over- 
sight alone will never be a sufficient safe- 
guard against regulatory abuse. In- 
dividual citizens and small businesses, 
the persons who bear the brunt of ad- 
ministrative regulation, must be able to 
check arbitrary agency actions by con- 
testing them. Through the device of fee 
shifting, this legislation will improve our 
citizens’ access to courts and administra- 
tive proceedings. It will encourage them 
to vindicate their rights and not to ac- 
quiesce in a ruling or sanction which they 
believe arbitrary, misguided or unfair. 
And it will, I hope, make the Government 
more accountable in the exercise of its 
regulatory powers and more responsive 
to its citizens’ needs.e@ 


Mr. DOMENICTI. I ask unanimous con- 
sent that a section-by-section analysis 
and the bill as now introduced, cospon- 
sored by Senators NELSON and DECON- 
CINI, be printed in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follow: 

S. 265 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Equal Access to Justice 
Act.” 

FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds that certain 
individuals, partnerships, corporations, labor, 
and other organizations may be deterred from 
seeking review of, or defending against, un- 
reasonable governmental action because of 
the expense involved in securing the vindica- 
tion of their rights in civil actions and in 
administrative proceedings. 

(b) The Congress further finds that be- 
cause of the greater resources and expertise 
of the Federal Government, the standard for 
an award of fees against the United States 
should be different from the standard gov- 
erning an award against a private litigant, in 
certain situations. 

(c) It is the purpose of this Act— 

(1) to diminish the deterrent effect of 
seeking review of, or defending against, gov- 
ernmental action by providing in specified 
situations an award of attorney fees, expert 
witness fees, and other costs, against the 
United States unless the governmental action 
was substantially justified; and 

(2) to insure the applicability in actions 
by or against the United States of the com- 
mon law exceptions to the “American rule” 
respecting the award of attorney fees. 

AWARD OF ATTORNEY FEES AND OTHER EXPENSES 
IN CERTAIN AGENCY ACTIONS 

Sec. 3. (a) Subchapter I of chapter 5, title 
5, United States Code, is amended by adding 
at the end thereof the following new section: 
“$ 504. Costs AND FEES OF PARTIES 

“(a) An agency that conducts an adjudi- 
cation subject to section 554 of this title 
shall award, to a prevailing party other than 
the United States, fees and other expenses 
incurred by that party in connection with 
that proceeding, unless the agency finds that 
the position of the agency as a party to the 
proceedings was substantially justified or 
that special circumstances make an award 
unjust. The agency may reduce the amount 
to be awarded, or deny an award, to the 
extent that the prevailing party during the 
course of the proceedings engaged in con- 


duct which unduly and unreasonably pro- 
tracted the final resolution of the matter in 
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controversy. The decision of the agency 
under this section shall be made a part of 
the record and shall include written findings 
and conclusions and the reason or basis 
therefor. 

“(b) (1) For the purposes of this section— 


“(A) ‘fees and other expenses’ includes the 
reasonable expenses of expert witnesses, the 
reasonable cost of any study, analysis, engi- 
neering report, test, or project which is 
found by the agency to be necessary for the 
preparation of the party's case, and reason- 
able attorney or agent fees. The amount of 
fees awarded under this section shall be 
based upon prevailing market rates for the 
kind and quality of the services furnished, 
except that (i) no expert shall be compen- 
sated at a rate in excess of the highest rate 
of compensation for experts paid by the 
agency involved; and (ii) attorney fees shall 
not be awarded in excess of $75 per hour 
unless the agency determines by regulation 
that an increase in the cost of living or a 
special factor, such as the limited avail- 
ability of qualified attorneys for the pro- 
ceedings involved, justifies a higher fee; and 

“(B) ‘party’ means a ‘person’ as defined 
in section 551 of this title, but excludes any 
individual who had, at the time the adjudi- 
cation was initiated, net assets in excess of 
$1,000,000 and any partnership, corporation, 
association, or organization that had, at the 
time the adjudication was initiated, net as- 
sets in excess of $5,000,000. 

“(2) Except as otherwise provided in para- 
graph (1), the definitions provided in sec- 
tion 551 of this title apply to this section. 

“(c)(1) Each agency shall by rule estab- 
lish procedures for the submission and con- 
sideration of applications for an award of 
fees and other expenses. If a court reviews 
the underlying decision of the agency 
adjudication, an award for fees and other 
expenses may be made only pursuant to sec- 
tion 2412(d) (3) of title 28. 

“(2) A party dissatisfied with an award for 
fees and other expenses as determined by the 
agency may petition for leave to appeal to 
the court of the United States having juris- 
diction to review the merits of the underlying 
decision of the agency adjudication. If the 
court denies the petition for leave to appeal, 
no appeal may be taken from the denial. If 
the court grants the petition, it may modify 
the determination of the agency only if it 
finds that the failure to make an award, or 
the calculation of the amount of the award, 
was an abuse of discretion. 

“(d) Fees and other expenses awarded un- 
der this section shall be paid by the General 
Accounting Office out of the general fund. 

“(e) The Office of the chairman of the 
Administrative Conference of the United 
States shall report annually to the Congress 
on the amount of fees and other expenses 
awarded during the preceding fiscal year pur- 
suant to this section. The report shall de- 
scribe the number, nature, and amount of 
the awards, the claims involved in the con- 
troversy and any other relevant information 
which may aid the Congress in evaluating 
the scope and impact of such awards. Each 
agency shall provide the Conference with 
such information as is necessary for the 
Chairman to comply with the requirements 
of this subsection.”. 

(b) The table of sections of subchapter I 
of chapter 5, title 5, United States Code, is 
amended by adding at the end thereof the 
following new item: 

“§ 504. Costs and fees of parties.”. 

(c) Effective three years after the date of 
enactment of this Act, section 504 of title 5, 
United States Code, as added by subsection 
(a) of this section, is repealed. 

AWARD OF ATTORNEY FEES AND OTHER EXPENSES 
IN CERTAIN JUDICIAL PROCEEDINGS 

Sec. 4. (a) Section 2412 of title 28, United 

States Code, is amended to read as follows: 
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“§ 2412. Costs and fees 


“(a) Except as otherwise specifically pro- 
vided by statute, a judgment for costs, as 
enumerated in section 1920 of this title, but 
not including fees and other expenses of at- 
torneys, may be awarded to the prevailing 
party in any civil action brought by or 
against the United States in any court having 
jurisdiction of such action. A judgment for 
costs when taxed against the Government 
shall, in an amount established by statute, 
court rule, or order, be limited to reimburs- 
ing in whole or in part the prevailing party 
for the costs incurred by him in the litiga- 
tion. 

“(b) In addition to the costs which may 
be awarded pursuant to subsection (a) and 
except as otherwise specifically provided by 
statute, a court may award reasonable attor- 
ney fees to the prevailing party in a civil 
action brought by or against the United 
States, in those circumstances in which the 
court may award such fees in such suits in- 
volving private parties. 

“(c)(1) Any judgment against the United 
States for costs pursuant to subsection (a) 
shall be paid as provided in sections 2414 
and 2517 of this title and shall be in addition 
to the compensation, if any, awarded in the 
judgment. 

“(2) Any judgment against the United 
States for fees and other expenses pursuant 
to subsections (b) and (d) shall be paid as 
provided in sections 2414 and 2517 of this 
title unless the basis for the award is a 
finding that the United States acted in bad 
faith, in which case the award shall be paid 
by the agency found to have acted in bad 
faith and shall be in addition to the com- 
pensation, if any, awarded in the judgment. 


“(d)(1) In addition to the costs which 
may be awarded pursuant to subsection (a) 
and except as otherwise specifically provided 
by statute, a court shall award fees and other 
expenses to any party other than the United 
States which prevails in any civil action 
(other than cases sounding in tort or cases 
arising under the internal revenue laws of 
the United States) brought by or against 
the United States in any court having juris- 
diction of that action, unless the court finds 
that the position of the United States was 
substantially justified or that special cir- 
cumstances make an award unjust. A party 
seeking an award of fees and other expenses 
shall, within thirty days of final judgment 
in the action, submit to the court an appli- 
cation which provides evidence of such 
party’s eligibility for the award and the 
amount sought, including an itemized state- 
ment from attorneys and experts stating the 
actual time expended in representing such 
party and the rate at which fees were com- 
puted. 

“(2) For the purposes of this subsection— 

“(A) ‘fees and other expenses’ includes the 
reasonable expenses of expert witnesses, the 
reasonable cost of any study, analysis, engi- 
neering report, test, or project which is 
found by the court to be necessary for the 
preparation of the party's case, and reason- 
able attorney fees. The amount of fees 
awarded under this subsection shall be based 
upon prevailing market rates for the kind 
and quality of the services furnished, except 
that (i) no expert shall be compensated at 
@ rate in excess of the highest rate of com- 
pensation for experts paid by the United 
States; and (ii) attorney fees shall not be 
awarded in excess of $75 per hour unless the 
court determines that an increase in the cost 
of living or a special factor, such as the lim- 
ited availability of qualified attorneys for 
oes proceedings involved, justifies a higher 
ee; 

“(B) ‘party’ means any individual who had 
at the time the civil action was filed, net 
assets less than $1,000,000, and any partner- 
ship, corporation, association, or organiza- 
tion that had, at the time the civil action 
was filed, net assets less than $5,000,000; and 
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“(C) ‘United States’ includes any agency, 
and any official of the United States acting 
in his official capacity. 

“(3) In awarding fees and other expenses 
under this subsection to a prevailing party 
in any action for judicial review of an agency 
adjudication conducted pursuant to section 
554 of title 5, the court shall include in that 
award, the fees and other expenses for serv- 
ices performed during that agency adjudica- 
tion unless the court finds that during such 
adjudication the position of the United 
States was substantially justified, or that 
special circumstances make an award unjust. 

(4) The court, in its discretion, may re- 
duce the amount to be awarded pursuant to 
this subsection, or deny an award, to the 
extent that the prevailing party, during the 
course of the civil action or the agency ad- 
judication, engaged in conduct which un- 
duly and unreasonably protracted the final 
resolution of the matter in controversy. 

“(5) The Director of the Administrative 
Office of the United States Courts shall in- 
clude in its annual report prepared pursuant 
to section 604 of this title, the amount of 
fees and other expenses awarded during the 
preceding fiscal year pursuant to this sub- 
section. The report shall describe the num- 
ber, nature, and amount of the awards, the 
claims involved in the controversy and any 
other relevant information which may aid 
the Congress in evaluating the scope and 
impact of such awards.”. 

(b) The item relating to section 2412 in 
the table of sections for chapter 161 of title 
28, United States Code, is amended to read 
as follows: 


“2412. Costs and Fees.”. 


(c) Effective three years after the date of 
enactment of this Act, subsection (d) of 
section 2412, as added by subsection (a) of 
this section, is repealed. 

Sec. 5. (a) Subdivision (f) of Rule 37 of 
the Federal Rules of Civil Procedure is re- 
pealed. 

(b) The Table of Rules of the Federal 
Rules of Civil Procedure is amended by de- 
leting the item relating to subdivision (f) of 
Rule 37. 


SEcTION-BY-SECTION ANALYSIS 


SEcTION 1. Section 1 provides that the bill 
may be cited as the “Equal Access to Justice 
Act.” 

SECTION 2. Section 2 contains a statement 
of the Congressional findings on which the 
bill is based and the purposes for which it 
is intended. 


SECTION 3, Section 3(a) amends chapter 5 
of title 5, United States Code, by adding a 
new section, § 504, which provides for an 
award of reasonable fees and expenses to 
prevailing parties in agency adjudications 
under section 554 of title 5. 

Under section 504(a), a party other than 
the United States who prevails in an agency 
adjudication is entitled to reasonable fees 
and other expenses unless the agency 
finds the position of the agency as a party 
to the proceedings was substantially justified 
or that special circumstances make an award 
unjust. The language used in this section 
creates a presumption in favor of an award of 
fees to a prevailing party and is identical 
to language presently found in Rule 37, Fed- 
eral Rules of Civil Procedure. This standard 
requires that to defeat an award, the gov- 
ernment must make a positive showing that 
its position and actions during the course 
of the proceedings were substantially justi- 
fied or that some other circumstance makes 
an award unjust. The section identifies one 
circumstance which may defeat or reduce 
an award—the actions of the prevailing party 
in unreasonably protracting the resolution 
of the controversy. The section further re- 
quires that the fee determination include 
specific written findings and conclusions 
which will be made a part of the record and 
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which may be subject to judicial review un- 
der section 504(c). 

The presumption of an award of fees re- 
places a mandatory award in S. 2354 as origi- 
nally drafted. The mandatory award was re- 
jected because it did not account for the 
reasonable and legitimate exercise of gov- 
ernmental functions. On the other hand, a 
purely discretionary award would not ac- 
count for the natural reluctance of agencies 
to award fees against themselves, If a prevail- 
ing party had the burden of showing that the 
agency action was unreasonable, it is clear 
that an agency would make few awards and 
the bill would not fulfill its purpose of 
lessening the economic deterrents to con- 
testing unreasonable government action. The 
presumption in favor of an award of fees, 
however, presses the agency to address the 
problems of abusive and harassing regula- 
tory practices. It is intended to caution agen- 
cies to carefully evaluate their cases and not 
to pursue those which are weak or tenuous. 
At the same time, the language of the sec- 
tion protects the government when its case, 
though not prevailing, has a reasonable basis 
in law and fact. It also provides a safety 
valve where unusual circumstances dictate 
that the government should not be held 
liable. 

The section covers only adjudications 
under 554 of title 5 and not rulemaking or 
other administrative proceedings. In part, 
the decision to award fees only in agency 
adjudications reflects a desire to narrow the 
scope of the bill in order to make its costs 
acceptable. It also reflects a desire to limit 
the award of fees to situations where partic- 
ipants have a concrete interest at stake but 
nevertheless may be deterred from asserting 
or defending that interest because of the 
time and expense involved in pursuing ad- 
ministrative remedies. In these situations, in 
order to insure that individuals will ac- 
tively seek to protect their rights vis-a-vis 
the government, they must have the oppor- 
tunity to recover the costs of litigating. An 
administrative remedy in these circum- 
stances cannot be truly effective unless a pre- 
vailing party is made whole. 

Section 504(b) defines terms used in the 
section. The “fees and other expenses” which 
may be recovered under this section include 
the reasonable fees of attorneys and expert 
witnesses as well as the reasonable cost of 
any report, study or test which is necessary 
to the party’s case. The definition establishes 
that fees are to be based on the prevailing 
market rate but that expert fees may not ex- 
ceed the highest rate paid by the agency and 
attorney fees may not exceed $75 unless spe- 
cial circumstances dictate otherwise. The 
definition of “party” in this subsection iden- 
tifies those individuals, businesses and or- 
ganizations which may recover fees and ex- 
penses under this section. Those persons ell- 
gible to recover fees include individuals with 
net assets less than one million dollars and 
partnerships, corporations and associations 
or public or private organizations with net 
assets less than five million dollars. The 
definition thus establishes financial criteria 
which limit the bill’s applications to those 
persons and small business whom costs may 
deter from vindicating their rights. 

Section 504(c)(1) directs each agency to 
establish rules governing the procedure for 
awarding fees. It is the Committee’s inten- 
tion that the rules specify that an award will 
be made unless the government comes for- 
ward with a showing that its case was sub- 
stantially justified. Thus, if no opposing 
petition is filed, an award should be made. 
Subsection (c)(1) further specifies that 
where the underlying adjudication is re- 
viewed by a court, an award shall be made 
under 28 U.S.C. 2412(e)(3), a new section 
added by this bill. Under that section, an 
award by a court may cover the fees and ex- 
penses of the administrative adjudication as 
well as the civil action upon review. 

Section 504(c)(2) provides that a party 
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who is dissatisfied with an agency decision 
regarding attorneys fees (either the failure 
to award or the amount of the award) may 
petition for leave to appeal to the United 
States court which would have jurisdiction 
to review the merits of the underlying deci- 
sion of the agency adjudication. Review was 
made discretionary in order to prevent the 
federal courts from being inundated with 
routine appeals from fee determinations in 
agency adjudications. For similar reasons, 
the denial of a petition for leave to appeal is 
not reviewable. If a petition is granted, the 
court may reverse or modify the fee deter- 
mination if it finds that the agency abused 
its discretion. 

Section 504(d) establishes that awards will 
be paid out of the budget of the agency in- 
volved in the adjudication, thus making each 
agency accountable for its actions. The im- 
pact of awards on the agency's budget will 
provide a quantitative measure of agency 
error which should encourage review of its 
practices and its regulations. 

Section 504(e) directs the Administrative 
Conference of the United States to report 
annually regarding the number and amount 
of fee awards under this section. The report 
will allow Congress to evaluate the legisla- 
tion's cost and impact on the regulatory 
process at the end of three years when it 
expires. The report may also stimulate Con- 
gressional oversight of those agencies which 
appear to be engaging in unreasonable regu- 
latory activity. 

Section 3(b) amends the table of chapters 
to reflect the addition of section 504. 

Section 3(c) is a sunset provision, repeal- 
ing section 504 of title 5 at the end of three 
years. The bill is intended to be a limited 
experiment which will be reviewed and re- 
evaluated at the end of three years. 


SECTION 4 


Section 4(a) amends section 2412 of title 
28, United States Code, by adding new provi- 
sions regarding the award of attorney fees 
and other expenses in certain judicial pro- 
ceedings. 

Section 2412(a) preserves the law of the 
existing section 2412 which provides for a 
discretionary award of costs in any civil ac- 
tion brought by or against the United States. 
The costs which may be awarded are enumer- 
ated in section 1920 of title 28. They include 
the various fees payable to the court and its 
officals but they do not include the expense 
of legal counsel. Certain technical changes 
are necessitated by the addition of the sub- 
sections which follow. 

Section 2412(b) permits a court in its dis- 
cretion to award attorney fees and other ex- 
penses to prevailing parties in civil litigation 
involving the United States to the same ex- 
tent it may award fees in cases involving pri- 
vate parties, Thus, under this section, cases 
involving the United States would be sub- 
ject to the “bad faith", “common fund", and 
“common benefit” exceptions to the Ameri- 
can rule against fee-shifting. 

It has been generally held that existing 
section 2412 prevents an award of attorney 
fees against the United States, even under 
the common law exceptions, in the absence 
of express statutory authority. The issue, 
however, continues to be the subject of liti- 
gation. See, e.g., Pealo v. Farmers Home Ad- 
ministration of the United States, 562 F.2d. 
744 (D.C. Cir. 1977) (reversing lower court's 
application of “common benefit’ exception) ; 
Rhode Island Committee on Energy v. Gen- 
eral Services Administration, 561 F.2d. 397 
(1st Cir. 1977) (refusing to apply “bad faith” 
exceptions). This subsection reflects the be- 
lief that at a minimum, the United States 
should be held to the same standard in liti- 
gating as private parties and that no justi- 
fication exists for exempting the United 
States from fee awards in these limited 
situations. 

Section 2412(c)(1) incorporates language 
found in existing section 2412 which estab- 
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lishes that Judgments for costs are to be paid 
as provided for in sections 2414 and 2517 of 
title 28. Section 2412(c) (2) establishes that 
fees and expenses under either subsection 
(b) or (e) are to be paid in the same man- 
ner as costs unless the award is based upon 
a finding that the United States acted in bad 
faith. In those circumstances, the award is 
to be paid by the governmental entity found 
to have acted in bad faith. This fiscal re- 
sponsibility is intended to make the individ- 
ual agencies and departments accountable 
for actions pursued in bad faith. The awards 
and resulting impact on the budget will pro- 
vide a concrete basis for evaluating agency 
error. 

Section 2412(d) incorporates the defini- 
tion of “United States” found in the exist- 
ing section 2412 and applies it to all the 
provisions added to the section by this bill. 
Under this definition, the “United States” 
includes any agency, and any official of the 
United States acting in his official capacity. 

Section 2412(e) authorizes an award of 
reasonable fees and expenses in judicial pro- 
ceedings analogous to the awards authorized 
in agency adjudications under section 3 of 
this bill. 

Under subsection 2412(e) (1), a party oth- 
er than the United States who prevails in 
certain civil actions brought by or against 
the United States is entitled to reasonable 
fees and other expenses unless the govern- 
ment action was substantially justified or 
other circumstances make an award un- 
just. The subsection applies to all civil ac- 
tions except those based in tort, those aris- 
ing under the internal revenue laws, and 
those already covered by existing fee-shift- 
ing statutes. Tort cases were excluded from 
S. 2354 as originally drafted because the 
bill's sponsors considered the legal remedies 
adequate and equitable in those cases. Tax 
cases were excluded after testimony by the 
Department of Treasury that the unique 
problems of tax collection dictate separate 
treatment for those cases. Moreover, this 
section is intended to supplement, and not 
supplant, existing fee-shifting statutes such 
as the Freedom of Information and Civil 
Rights Acts. 

The same presumption which is applied 
in agency adjudications under section 3(a) 
of this bill is also applied to fee awards in 
civil actions under this subsection. Courts 
are often reluctant to award fees because 
they have operated so long under the Ameri- 
can rule prohibiting fee-shifting. In fact, 
the reluctance of the courts to award fees 
prompted the adoption of the language in 
Rule 37 on which this standard is based. 

Under Section 2412(e)(1) a party seeking 
an award of fees must apply to the court 
within 30 days of final judgment. As in the 
case of agency adjudications, it is the in- 
tent of the Committee that if the govern- 
ment does not oppose an application for fees, 
the award should be granted. 

Subsection 2412(e) (2) defines terms which 
apply to this subsection. The definition of 
“fees and expenses” and “party” is explained 
under section 3(a) of this bill. (New section 
504(e) of title 5). 

Section 2414(e)(3) provides that a court 
may award fees to a party who prevails upon 
judicial review of an agency adjudication. 
The presumption in favor of an award of 
fees should be particularly strong in cases 
where a party has had to engage in lengthy 
administrative proceedings before final vin- 
dication of his rights in the courts. 

Subsection 2412(e) (4) allows a court to 
reduce or deny an award to the extent that 
the prevailing party protracted litigation dur- 
ing the administrative or judicial proceed- 
ings. 

Subsection 2412(e) (5) directs the Admin- 
istrative Office of the United States Courts 
to report annually regarding the number 
and amount of fee awards under this sub- 
section. The report will allow Congress to 
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evaluate the legislation’s cost and impact on 
agency litigation when it expires at the end 
of three years. The report may also stimulate 
Congressional oversight of those agencies or 
departments which appear to be engaging in 
unreasonable litigation. 

Section 4(b) of the bill conforms the item 
relating to section 2412 in the table of sec- 
tions for chapter 161 of title 28. 

Subsection 4(c) is a sunset provision, re- 
pealing subsection (e) of section 2412 of title 
28 at the end of three years. Subsection (e) 
which parellels the authorization of awards 
in agency proceedings is likewise intended 
to be a limited experiment which will be re- 
viewed and re-evaluated at the end of three 
years. 

SECTION 5 

Section 5(a) deletes subdivision (f) of 
Rule 37, of the Federal Rules of Civil Pro- 
cedure which states: “Except to the extent 
permitted by statute, expenses and fees may 
not be awarded against the United States 
under this rule.” This change reflects the 
belief that the United States should be liable 
for fees the same as private parties where 
its opposition to a motion compelling dis- 
covery is not substantially justified. 

Section 5(b) conforms the Table of Rules 
of the Federal Rules of Civil Procedure by 
deleting the item relating to subdivision (f) 
of Rule 37. 


Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. DOMENICI. I will be pleased to. 

Mr. PROXMIRE. Does that bill provide 
that if a citizen brings suit against the 
Government and he wins, his attorneys’ 
fees would be paid by the Government? 

Mr. DOMENICI. If the Government 
could not substantiate the position that 
it has taken, that the citizen seeks to 
have overturned. Basically, there will be 
more times than not when a citizen is a 
defendant or has been cited and then 
seeks to set aside an arbitrary ruling or 
the like, takes it up administratively in 
due course, and wins. What I am seeking 
to have redressed is the situation where, 
with the growing mass of rules and regu- 
altions in the bureaucracy, little people 
pay rather than challenge, because to 
challenge is to lose, because it costs too 
much. 

This bill seeks to reimburse the citi- 
zen in that kind of situation, to push 
federalism a little bit harder against the 
tendency to make more and more rules 
affecting citizens. 

Mr. PROXMIRE. Has the Senator con- 
sidered another change that would be 
very helpful along the same kind of lines? 
As the Senator knows, in this country, 
if one is sued and the suer loses, you still 
have to pay your attorneys’ fees maybe 
$50,000 or $100,000, and you may be 
ruined. You may be right, but if you are 
sued, you are in that difficulty. 

As we all know, suits against lawyers, 
doctors, manufacturers, and so forth, 
have proliferated; they have become a 
real scandal in this country. In England, 
if a suit is brought and the person who 
brings the suit loses, they have to pay the 
attorneys’ fees of the person who de- 
fends himself, which I think makes 
sense, and it would greatly reduce the 
amount of litigation in this country, 
which is harassment, which is terribly 
destructive, and which results in a real 
injustice: If a completely innocent per- 
son is sued, defends himself, and wins, he 
is ruined. 

Mr. DOMENICI. Yes. Let me say to my 
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good friend that I do not seek to change 
that part of the American jurisprudence 
system which he has described. We in- 
herited that from England, as a part of 
the common law. I do not seek to change 
that. This is an attack on over-regula- 
tion. Let me say here it is difficult enough 
to get it changed, because of the prece- 
dent—— 

Mr. PROXMIRE. I hope the Domenici 
initiative here will serve as a precedent 
for reconsideration of the other provi- 
sion. Although, as the Senator points out, 
we took our common law from England, 
we do that differently from England, be- 
cause England does provide that those 
who sue and lose have to pay the attor- 
neys’ fees on the other side. 

Mr. DOMENICI. Yes, but they have 
changed that since we adopted their 
common law, and we are stuck with it. 
They have changed their old approach. 


By Mr. MOYNIHAN (for himself 
and Mr. Harry F. BYRD, JR.) : 

S. 266. A bill to amend the Social 
Security Act with respect to the issuance 
of social security cards; to the Commit- 
tee on Finance. 

S. 267. A bill to amend title 18, United 
States Code, to prohibit the counterfeit- 
ing and forgery of social security cards, 
and the sale of such forged or counter- 
feited social security cards; to the Com- 
mittee on the Judiciary. 

Mr. MOYNIHAN. Mr. President, today 
I am introducing two bills to correct a 
serious problem: The counterfeiting and 
sale of social security cards. I believe 
our Government has a duty to assure 
employers and employees alike that every 
social security card, the document always 
a prerequisite to work, is genuine. 

The two bills are utterly simple. The 
first instructs the Secretary of Health, 
Education, and Welfare to begin issuing 
social security cards that are as counter- 
feit-proof as possible. The second makes 
it a crime, and thereby corrects a curious 
omission in our Criminal Code, to coun- 
terfeit, alter, sell, or trade social security 
cards. 

Let me strongly emphasize what I am 
not doing. I am not supporting the crea- 
tion of a national identity card—I recoil 
at the thought—and_dissociate myself 
from the bills introduced in previous 
Congresses with that ultimate end in 
mind. My bill does not in the least specify 
what information should be on a new 
tamper-proof card. Above all, I desire no 
photo, I envision no central computer 
that contains personal information on all 
Americans, and intend that no one be 
given the right to demand the showing 
of the card. My goal is to stop the easy 
commerce in false cards, cards that now 
present no obstacle to duplicating even 
to a clever child. Let the Senate decide, 
or let Secretary Califano decide, what 
is printed on the cards, but let us at least 
agree on stopping the unauthorized pro- 
duction and sale of them. 

I have suggested in this legislation that 
the new cards be made of banknote pa- 
per, in the belief that the Social Security 
Administration is already moving in that 
direction. The bill directs the Secretary 
to report back to the Congress within 90 
days with plans both to begin issuing the 
new card and to replace existing cards. 
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The replacement of existing cards will no 
doubt take years to accomplish, but it 
can and should be done. 

In the bill which amends the Criminal 
Code I have suggested a maximum im- 
prisonment of 5 years and fine of $5,000 
as punishment for counterfeiting or 
selling the cards. Let the Judiciary Com- 
mittee consider this and change it if they 
see fit. Again, my interest lies in making 
such counterfeiting or sale a crime, not 
in the severity of the punishment. 

Within the space of a few days earlier 
this month, three distinguished national 
leaders expressed to me their support for 
this legislation: Attorney General Bell, 
Labor Secretary Marshall, and Secre- 
tary-Treasurer Lane Kirkland of the 
AFL-CIO. The interests of these men are 
by no means uniform, and I believe their 
support evidences that to be found in 
Congress. 

Perhaps the most powerful argument 
for a tamper-proof social security card is 
the increase in illegal immigration and in 
the employment of illegal aliens in the 
United States. Illegal immigration is an 
especial difficulty at a time when con- 
siderable unemployment exists in groups 
competing with illegal aliens for scarce 
jobs. It is estimated, for example, that 3 
to 4 million illegal aliens are now in the 
labor force. With the national unemploy- 
ment rate for 1978 at 6 percent and the 
New York rate an even higher 8.2 per- 
cent, we cannot afford to give over more 
jobs to the illegal immigrant. 

Furthermore, because legal and illegal 
immigrants come from the same coun- 
tries, there is too often a presumption 
by prospective employers that certain job 
applicants are here illegally when they 
are not. This presumption puts an unfair 
burden on such legal workers, and our 
Government ought to protect them by 
destroying any presumption of illegality. 

Now in all of this a further note of 
caution must be sounded, for as I wrote 
in Commentary in 1974: 

The United States is . . . resuming its role 
as a nation of first- and second-generation 
immigrants, almost the only one of its kind 
in the world, incomparably the largest, and 
for the first time in our history or any other, 
a nation drawn from the entire world. 


Men and women the world over flee 
oppression and poverty for America’s 
freedom and prosperity. The continuing 
ethnic character of American life, a puz- 
zle needing explanation, as Nathan 
Glazer and I tried to emphasize in our 
book, “Beyond the Melting Pot,” is a 
source of America’s greatness. This leg- 
islation treating social security cards is 
not framed to encourage even a half step 
backwards into the lamentable disease 
of know-nothingism—far from it. I em- 
brace and applaud the robust desire on 
the part of so many men and women 
to come to the soil of the United States. 
Indeed, I would argue that therein lies 
a great lesson for Americans about the 
quality of our way of life. 

This legislation is meant to aid the 
orderly entrance of legal immigrants 
into our national labor force. Above all, 
it is meant to assure the unemployed 
of our Nation that our Government is 
doing everything it can to protect for 
them new jobs that become available. 

I fully expect to see these two bills 
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altered to fit the sense of the Senate on 
this matter; they represent but the be- 
ginning. I welcome the coming debate 
on this issue and invite my colleagues 
to join in the effort. 


By Mr. DURKIN (for himself, Mr. 
Bumpers, Mr. EAGLETON, Mr. 
CHILES, Mr. CRANSTON, Mr. FORD, 
Mr. HoLLINGS, Mr. HUDDLESTON, 
Mr. McCuure, and Mr. Mc- 
GOVERN) : 

S. 268. A bill to amend the Federal 
Trade Commission Act to provide that 
under certain circumstances exclusive 
territorial arrangements relating to the 
manufacture, sale, or distribution of soft 
drink products are not unlawful; to the 
Committee on the Judiciary. 

SOFT DRINK BOTTLERS’ PROTECTION ACT OF 1979 


Mr. DURKIN. Mr. President, I am to- 
day introducing the Soft Drink Bottlers’ 
Protection Act of 1979, a bill to protect 
hundreds of small bottlers from the 
harmful effects of a recent Federal 
Trade Commission ruling which would 
force the end of the industry as it now 
exists. 

I am pleased that this legislation is 
being cosponsored by Senators BuMPERs, 
EAGLETON, CHILES, CRANSTON, FORD, HOL- 
LINGS, HUDDLESTON, McCLuRE, and 
MCGOVERN. 

Small soft drink bottlers, who would 
be protected by this legislation, are one 
of the last remaining bastions of small 
business left in the country. The soft 
drink industry is at the same time fierce- 
ly competitive and still relatively free 
from the overconcentration and over- 
lapping ownership that have ruined so 
many small businesses in this country. 

I am proud to say that this is a small 
business bill. I believe that it is a con- 
sumers’ bill. In the long run the only 
people who would stand to gain by this 
bill’s defeat are the large corporations 
and the regulatory bureaucrats who de- 
pend on them. 

In New Hampshire there are 11 small 
soft drink bottlers who are in direct 
jeopardy from the FTC ruling. These 
bottlers employ several hundred peo- 
ple. If the FTC’s peculiar interpretation 
of the antitrust laws stands, these 
bottlers and hundreds like them in other 
States are living on borrowed time. 

For the past 75 years the structure 
of the soft drink industry has been stable. 
Local bottling plants in each area are 
franchised by syrup manufacturers to 
sell a line of soft drinks in a specific 
geographic area. Within its territory, of 
course, each bottler competes with a mul- 
titude of other soft drink bottlers deal- 
ing in other brands. 

The FTC would demolish this time- 
tested approach by holding that any 
territorially-based franchise is anticom- 
petitive on its face. This ruling would ap- 
ply regardless of the actual competitive 
situation, regardless of the circum- 
stances, and regardless of commonsense. 

It is time that the bureaucrats in 
Washington used commonsense—and 
helped some small businesses instead of 
destroying them. 

Unless corrected by legislation, the 
FTC’s ruling would effectively destroy 
the marketing structure of the soft drink 
industry and put many small bottlers 
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out of business. Most of these small busi- 
nesses do not have the resources to de- 
fend themselves against cut-throat com- 
petition and predatory practices on the 
part of larger firms. Their defenses are 
few, late and expensive. 

Furthermore, Mr. President, the FTC 
ruling flies in the face of reality. With 
well over a hundred brands on the mar- 
ket, the industry is one of the most price- 
and product-competitive in the econ- 
omy. It is one of the few in the country 
that has not been taken over by the 
giant corporations that are aggressive- 
ly trying to make small businesses an 
endangered species. Today a large num- 
ber of these independent bottlers still 
dot our small towns and rural areas, pro- 
viding local employment and much need- 
ed tax dollars for many communities. 

Mr. President, the legislation that I 
am sponsoring would not give blanket ap- 
proval to all exclusive territory arrange- 
ments. It would not bar the FTC from up- 
holding the law. It would merely make it 
clear that such franchise arrangements 
in the soft drink industry are not illegal 
per se. The FTC could still undertake 
case-by-case investigations. It could still 
examine regional or area patterns. If, 
under the language of this legislation, it 
found a lack of substantial and effective 
competition it could still act. But first 
it would have to get the facts on its side. 

If the current ruling stands, it will 
cause chaos. 

It will not protect consumers. It will 
expose them to monopoly pricing. 

It will not protect free enterprise. 
It will destroy a number of flourish- 
ing small businesses. 

It will not stimulate competition. It 
will open the road to predatory pricing. 

Mr. President, we must act to ward off 
these problems. I urge the adoption of 
this bill and ask unanimous consent that 
the text of the bill be printed in the REC- 
ORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 268 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Soft Drink Bottlers’ 
Protection Act of 1979”. 

Sec. 2. Section 5(a) of the Federal Trade 
Commission Act (15 U.S.C. 45) is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) Nothing contained in this Act, or in 
any of the antitrust Acts, prohibits the in- 
clusion and enforcement in any trademark 
licensing contract or agreement, pursuant 
to which the licensee engaged in the man- 
ufacture (including manufacture by a sub- 
licensee, agent, or subcontractor), distribu- 
tion, or sale of a trademarked soft drink 
product, of any provision granting the licen- 
see the sole and exclusive right to man- 
ufacture, distribute, or sell such product 
within a defined geographic area or limiting 
the licensee, directly or indirectly, to the 
manufacture, distribution, or sale of such 
product only for ultimate resale to con- 
sumers within a defined geographic area, 
if in such defined geographic area— 

“(A) such product is in substantial and 
effective competition with products of the 
same general class manufactured, distrib- 
uted, or sold by others; 

“(B) the licensee is in substantial and 


effective competition with vendors of other 
products of the same general class: and 
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“(C) the licensor retains control over the 
nature and quality of such product in ac- 
cordance with the provisions of the Trade- 
mark Act of 1946 (15 U.S.C. 1051).”. 


Mr. DURKIN. Mr. President, this is a 
very competitive industry. It is pri- 
marily made up of small businessmen. 

Once again, the heavy hand of the 

downtown bureaucrats is reaching into 
hamlets all across the country, without 
any real appreciation of the actual situa- 
tion and any real appreciation or con- 
cern for the very competitive structure 
they are supposed to be trying to main- 
tain and protect. 
@® Mr. EAGLETON. Mr. President, I am 
pleased to join with my colleague, the 
distinguished Senator from New Hamp- 
shire (Mr. Durxin), in offering a bill to 
reverse a very heavy handed Federal 
Trade Commission ruling against the soft 
drink bottling industry. 

In a recent case involving the Coca- 
Cola and Pepsi-Cola companies, the FTC 
ruled that territorial soft drink bottling 
franchises constitute per se anticompeti- 
tive practices. The territorial franchise 
is the accepted device for bottling and 
marketing soft drinks. The FTC ruling 
thus strikes at the very foundation of the 
industry's marketing structure. 

The effect of the FTC ruling can most 
easily be illustrated by example. Under 
the ruling, the man who owns the rights 
to bottle and sell Pepsi-Cola in Brook- 
field, Mo., automatically is considered a 
monopolist, even though he is competing 
with the man, who bottles Coca-Cola, the 
man who bottles Royal Crown, the man 
who bottles Dr, Pepper, and those who 
bottle dozens of local and regional 
brands. 

FTC maintains that this grant of ex- 
clusive rights to one particular brand of 
a product stifles competition. They want 
the small business which bottles Pepsi- 
Cola in Brookfield to be forced into com- 
petition with the big business which bot- 
tles and sells Pepsi-Cola in Kansas City. 
I do not think that would promote com- 
petition; I think it would stifle compe- 
tition, after the big company swallows 
the little company up. 

The FTC action could destroy the 
marketing structure of the soft drink in- 
dustry and give large bottlers an oppor- 
tunity to engage in predatory pricing 
and marketing practices. Within a few 
years, the small businessmen who are so 
important to the industry could be wiped 
out. In the long run, this would mean 
higher consumer prices dictated by fewer 
and larger bottling companies. 

The FTC ruling flies in the face of the 
historical fact that the soft drink indus- 
try is one of the most price-competitive 
and product-competitive businesses. In 
1977, Missouri had 51 soft drink bottling 
plants, 44 of which were owned by Mis- 
sourians; 35 of these plants employed 
fewer than 50 employees each, and only 
6 of the plants employed more than 100 
employees apiece. There were 34-single 
plant bottling firms; 1977 soft drink 
sales in Missouri totalled $304.6 million. 

Clearly, in some instances, a small 
bottler can be guilty of anticompetitive 
or monopolistic practices. Our bill would 
not prevent FTC from taking action in 
such instances on a case-by-case basis. 
By establishing that territorial fran- 
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chises are not per se anticompetitive 
practices, our bill simply would make 
sure that the FTC looks at the facts in 
each case. The bill would prevent the 
FTC from making blanket judgments 
condemning the entire soft drink bot- 
tling industry.@ 

By Mr. BUMPERS (for himself 

and Mr. Pryor): 

S. 269. A bill to amend the Tennessee 
Valley Authority Act; to the Committee 
on Environment and Public Works. 

Mr. BUMPERS. Mr. President, the bill 
I am introducing today, as the first of 
two, is designed the cover an oversight 
made 20 years ago. In 1959 the Tennes- 
see Valley Authority Act was amended 
to allow the Tennessee Valley Authority 
to issue its own bonds. Because there was 
a feeling at the time that such authority 
would enable TVA to freely expand its 
service area to the detriment of private 
utilities, the act was amended to restrict 
TVA’s service area. The restrictions were 
left somewhat flexible, however, in or- 
der to allow TVA to make adjustments to 
serve areas contiguous with its service 
area as it stood when the restriction 
was imposed. The single rigid restric- 
tion is that TVA is not allowed to sell 
power in a State which it was not serv- 
ing on July 1, 1957. Apparently to avoid 
unduly harsh results to certain cities in 
Kentucky, Georgia, and Tennessee, those 
cities were specifically exempted from 
the restriction. 

This bill merely adds the city of West 
Memphis, Ark., to the list of exempted 
cities, and it does so without violating 
the purposes and principles of the over- 
all restriction. West Memphis is con- 
tiguous with Memphis, which is within 
TVA’s service area. Statistically, West 
Memphis is considered a part of Mem- 
phis, as defined by the Bureau of Cen- 
sus’ standard metropolitan statistical 
area, and, as such, West Memphis is 
counted as part of Memphis for purposes 
of receiving some Federal aid. Moreover, 
electricity generated by TVA may well 
be sold in West Memphis at this time, as 
a result of power exchange agreements 
with other suppliers. 

I want to emphasize the limited nature 
of this amendment, because it does not 
reopen the debate over public power 
versus private power, and the citizens of 
West Memphis should not become hos- 
tage to that argument. The amendment 
does not require TVA to sell power to 
West Memphis; nor does it require West 
Memphis to buy TVA’s power. It gives 
each party freedom of choice rather than 
imposing a barrier, which in this partic- 
ular case is purely artificial and, for that 
matter, contrary to the purpose of the 
territorial restriction which was intended 
to allow extensions of TVA service to 
contiguous areas, such as West Memphis. 
Indeed, West Memphis would qualify for 
TVA service, even under the present re- 
strictions, except for the statute’s use of 
State boundaries as a barrier to the flow 
of TVA power. Such a barrier is purely 
arbitrary, as West Memphis’ case dem- 
onstrates, since it is united economically 
with Memphis by the very boundary be- 
tween Arkansas and Tennessee, the Mis- 
sissippi River, which solely as a result of 
the statute bars West Memphis from 
sharing in TVA power. It is especially 
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ironic that this arbitrary barrier should 
exist under Federal law when it would 
most likely be unconstitutional if Ten- 
nessee had imposed it upon a private 
utility. I am not proposing to eliminate 
that barrier in toto, even though it would 
be justified. I only propose that it be 
removed to the extent that it artificially 
walls off West Memphis from participa- 
tion in TVA's power. Thus, the amend- 
ment merely puts West Memphis within 
the wall. 


Mr. President, the 31,000 people in 
West Memphis are victims of a rank in- 
justice. They cannot compete for indus- 
try, because of the tremendous disparity 
in electricity rates, even though they 
have every other asset necessary to at- 
tract industry, including industrious 
hard-working people. 

I have some rate comparisons which I 
would like you to consider and then tell 
me whether you would like to live in 
West Memphis and try to entice into 
your community an industry that uses 
even small amounts of power when that 
industry can go right across the Missis- 
sippi River Bridge and get power at 
rates which are 30 to 50 percent cheaper. 
For example, 1,000 kilowatt hours to a 
residential customer in West Memphis is 
now $37.08. If you live in Memphis you 
can get that amount for $29. For a com- 
mercial enterprise, 3,000 kilowatt-hours 
in West Memphis now costs $167, but if 
you go 3 miles across that bridge, it costs 
$111; 100,000 kilowatts for an industry 
under the industrial rate base costs 
$3,413 in West Memphis, and across the 
river in Memphis it costs $2,830. 

Mr. President, I ask unanimous con- 
sent that a chart entitled “Comparison 
of Rates of West Memphis and Memphis 
Light, Gas & Water—1969, 1974 and 
1979,” be printed in the RECORD. 


There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 


Comparison of rates of West Memphis and 
Memphis Light, Gas & Water—1969, 1974, 
and 1979 


1969 1974 1979 


Residential (1,000 
KWH): 


West Memphis. 17.28 28.36 37. 08 


10. 71 14. 97 29. 30 


Commercial (3,000 
KWH): 


West Memphis. 92.50 145.98 167.76 


38. 28 53.82 111.90 


Industrial (100,000 
KWH): 


West Memphis. 1840.00 2884.40 9413. 10 


621.00 1043.00 2830.00 


Mr. BUMPERS. Mr. President, we are 
not talking about a construction project. 
We are not talking about any cost to the 
Federal Government. We are talking 
about simple justice. We are talking 


about this law and the pushing of a but- 
ton rectifying that injustice. 


We have all become acutely aware of 
the necessity for minimizing the cost of 
energy, not only by conserving but by 


seeking less expensive sources of energy. 
This bill would simply allow West Mem- 
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phis a fully justified opportunity to do 
so. 

Mr. President, I ask unanimous con- 
sent that the bill amending the Tennes- 
see Valley Authority Act be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 269 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Sec- 
tion 15d(a) of the Tennessee Valley Author- 
ity Act is amended by inserting the words 
“West Memphis, Arkansas;"" following the 
words “South Fulton, Tennessee.” 


By Mr. BUMPERS (for himself 
and Mr. Forp): 

S. 270. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to 
insure equal protection of the laws for 
small business and to provide that any 
employer who successfully contests a 
citation or penalty shall be awarded a 
reasonable attorney’s fee and other 
reasonable litigation costs; to the Com- 
mittee on Human Resources. 

Mr. BUMPERS. Mr. President, today 
I am introducing a bill that is similar to 
the bill that was just introduced by the 
Senator from New Mexico (Mr. DOME- 
Nici) dealing with attorney fees. 

As I understood Senator Domenici’s 
explanation, his bill would allow attor- 
ney’s fees to be awarded to any citizen 
who prevails in a suit brought by the 
U.S. Government. 

I have a series of bills on this subject, 
I am attacking this problem selectively 
because a bill that allows attorneys’ fees 
Si every instance may not be enacted into 
aw. 

This morning I am introducing a bill 
that would require OSHA the Occupa- 
tional Safety and Health Administration 
to pay all attorneys’ fees and other 
reasonable litigation costs when it loses 
a case against an employer. At the pres- 
ent time, as the Senator from New Mex- 
ico has pointed out, there is no incentive 
for a taxpayer to have a stiff enough 
spine to challenge OSHA. 

OSHA has the U.S. Treasury, the U.S. 
Mint, and the Government printing 
presses to use against any citizen who 
may rightly or wrongly believe he has 
been persecuted unjustly. 

If I may digress for a moment, the 
following could take place if an inspector 
from the Wage and Hour Division comes 
into your office and says you have not 
been paying a minimum wage. You may 
have thought you had an exemption. 
Regardless of your reason, let us assume 
that the inspector says, “You lack 
$10,000 having paid the minimum wage 
for the past year. Therefore, we are as- 
sessing you $10,000. Pay up.” 

The taxpayer says, “I don’t believe 
I violated the law. I am in compliance 
with the wage and hour law. I will let 
you take me into court.” 


Then the Federal inspector says, “If 
you do that, instead of your fine being 


$10,000 it will be $20,000 if you lose, plus 
costs and attorney fees.” 


I have heard a lot of arguments from 
labor lawyers to justify that law, but 
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none have ever been compelling to me. 
I do not know where the equity and the 
fairness is in a law that operates in 
this manner. 

However, that is another bill, Mr. 
President. I will introduce that bill early 
next week. 

I have another bill, called the “tax- 
payer's bill of rights,” that provides for 
the Internal Revenue Service to pay your 
attorney’s fees and costs if the IRS sues 
you and loses. 

However, the bill I am introducing to- 
day is one of the best ways we can bring 
to bay some of the arrogance of Federal 
people who inspect businesses and the 
citizens of this country. These inspectors 
will be aware when they go into a plant 
or business that the taxpayer may just 
stiffen his spine if he knows that a 
successful court challenge is going to 
cost the Federal Government attorney’s 
fees and court costs. 

I am not condemning OSHA. Arkansas 
once had the highest rate of industrial 
accidents of any State in the Union. I 
would have been completely insensitive 
to have been against the Occupational 
Safety and Health Act. But I can tell you 
that the mail in my office is too consist- 
ent. It comes from sensible, thoughtful 
small businessmen across this country. 
They tell me of the rudeness and con- 
tempt with which they are treated by 
some inspectors who come into their 
plants and levy a $50 fine because OSHA 
detected a toilet seat that did not com- 
ply with OSHA regulations. 

Mr, President, last year Secretary of 
Labor, Ray Marshall, announced that 
the Occupational Safety and Health Ad- 
ministration (OSHA) was proposing to 
eliminate nearly 1,100 of its regulations. 
After a lengthy comment and evaluation 
period, 928 were finally wiped off the 
books last fall. This was, in the words of 
Secretary Marshall and OSHA Adminis- 
trator Eula Bingham, the first in a series 
of steps designed to bring a little ‘‘com- 
monsense” into OSHA’s regulation of 
worksites. 

I must say that if any announcement 
received more praise since I have been in 
Washington, I have not heard of it. But 
why did the public embrace the policy 
change with such enthusiasm? I think it 
is clear that they viewed this as an in- 
dication that OSHA was finally trying to 
“clean up its act,” finally going to settle 
down and work with business, not against 
business, toward the goal of worker 
safety. 

The question remains—where do we 
go from here? How do we transform 
OSHA from the all-intrusive, nitpick- 
ing, big brother role it has played in the 
past, into a constructive agency that 
employers will respect and welcome into 
their workplaces? 

Today I am proposing a second step in 
the “commonsense” campaign. My bill 
would require OSHA to pay all attorneys 
fees and other reasonable litigation costs 
when it loses a case against an employer. 
Pure and simply, it represents common- 


sense. 
Needless to say, this bill will not re- 


quire OSHA to pay attorneys’ fees where 
the defendant does not prevail. However, 


where the defendant is exonerated, it is 
only fair that he should not bear the 
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burden of the costs he incurred while 
defending his position. 

In looking at existing law, it is evident 
that where an employer chooses to con- 
test a decision of OSHA, he is at a de- 
cided disadvantage. Even if he thinks he 
is innocent of any wrongdoing, an em- 
ployer is forced to decide between ac- 
quiescing to OSHA’s ruling on the one 
hand and contesting the ruling with the 
possibility of losing the case on the 
other. It is important to note that if 
he picks the latter alternative, he is sad- 
dled with the costs of preparing a de- 
fense—regardless of the case’s outcome. 
Thus, whenever OSHA brings suit 
against an employer, the employer loses 
one of three ways: 

First. He can agree to comply with 
OSHA’s ruling from the start; or second, 
he can contest and lose, thus incurring 
both legal expenses, as well as compli- 
ance costs; or third, he can contest and 
win, yet still be forced to pay his own 
legal costs. 

In theory, our court procedure is sup- 
posed to be impartial. This is one bla- 
tant example where it is not. Fortunate- 
ly, this is one case where the solution is 
clear cut and easy to achieve. We must 
simply give an employer the chance to 
win his case. This is what my bill is 
designed to do. 

One additional point that should be 
made is this: The small businessman 
really needs and deserves the relief this 
bill provides. Although as a matter of 
principle, the right to recoup attorney’s 
fees should exist for large, as well as 
small businesses, the detriment to the 
small businessman is more acute and 
graphic. 

Obviously, there are not many small 
businessmen who can afford to hire a 
topnotch lawyer to defend themselves 
against a battery of attorneys from 
OSHA's Solicitor’s Office. The poor small 
businessman knows OSHA’s legal defense 
team will be awesome. He knows that if 
he hires an expensive lawyer to counter- 
act the legal talent of OSHA, he is going 
to be faced with a large bill whether he 
wins or loses the case. Many small busi- 
nessmen simply cannot afford this. 

The few that can often find that attor- 
neys’ fees exceed the cost of complying 
with OSHA’s decree. Thus, regardless of 
whether the small businessman acqui- 
esces to OSHA in the first place, loses the 
case, or even wins the case, he ends up 
being penalized. 

What we are then doing to our small 
businesses is forcing them to capitulate 
to OSHA's rulings without a fight. We are 
effectively denying them their day in 
court because it just is not worth it for 
them to contest OSHA’s rulings. We boast 
that we give employers a fair shake, but 
we stack the cards so heavily against 
them that they lose any way they turn. 

Mr. President, there can be no better 
way for OSHA to foster the growth of ill 
will toward the Government than to force 
& man to admit to something he feels he 
did not do. At the same time, there can 
be no better way to rectify this condition 
than to give the innocent employer a 
chance to win his case with no hidden 
penalties and costs. My bill will afford 
every employer this opportunity. 
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Let us be tough on employers who en- 
danger the safety of our workers. Let us 
take these violators to court if we have to. 
But let us be fair to those whom we find 
innocent of wrongdoing. 

Isincerely hope that my colleagues will 
cosponsor this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 270 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 10(c) of the Occupational Safety and 
Health Act of 1970 is amended by inserting 
immediately after the second sentence 
thereof the following new sentence: “In any 
case where the Secretary's citation or pro- 
posed penalty is vacated, such order shall in- 
clude an assessment against the United 
States of a reasonable attorney’s fee and 
other reasonable litigation costs in connec- 
tion with contesting the citation or pro- 
posed penalty, which shall be paid to the em- 
ployer contesting the citation or proposed 
penalty.”. 

(b) The first sentence of section 11(a) of 
such Act is amended by inserting imme- 
diately after “section 10” the following: “, or 
any employer seeking enforcement of an 
order of the Commission issued under such 
subsection for assessment against the United 
States of attorney’s fees and other litigation 
costs,”, by inserting “or enforcement, as the 
case may be,” immediately after “review”, 
and by inserting immediately before the 
period “or enforced”. 

(c) Section 11(a) of such Act is amended 
by inserting immediately after the third 
sentence the following: “In any case in 
which an order affirming or modifying a cita- 
tion or proposed penalty is set aside by the 
court, such decree shall include an assess- 
ment against the United States of a reason- 
able attorney’s fee and other reasonable liti- 
gation costs in connection with contesting 
the citation or proposed penalty and seeking 
review of such order, which shall be paid to 
the employer contesting the citation or pro- 
posed penalty and seeking review of such 
order.”’. 

(d) Section 11 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(d) Notwithstanding section 2408 of 
title 28, United States Code, costs assessed 
against the United States under subsection 
(a) or under section 10(c) shall be paid from 
funds appropriated under section 33.”. 


By Mr. HART (for himself and 
Mr. THURMOND) : 

S. 290. A bill to revise the Strategic 
and Critical Materials Stock Piling Act, 
to require that appropriations for acqui- 
sition of strategic and critical materials 
be authorized by law, to establish a na- 
tional defense stockpile transition fund, 
and for other purposes; to the Commit- 
tee on Armed Services. 

STRATEGIC AND CRITICAL MATERIALS STOCK 
PILING REVISION ACT OF 1972 


@ Mr. HART. Mr. President, today I am 
introducing a bill which is a complete 
revision of the outdated Strategic and 
Critical Materials Stock Piling Act of 
1939. My colleague, Senator THuRMoND, 
who worked with me during the last ses- 
sion of Congress on strategic stockpile 
matters, is a cosponsor of the bill. 
This bill is in essence the same stock- 
pile policy bill which was reported by 
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the Senate Armed Services Committee 
during the 95th Congress. The bill has 
been slightly revised in concert with Rep- 
resentative Bennett of Florida and he 
has introduced a similar bill in the 
House—H.R. 22. 

Mr. President, I want to reiterate and 
reinforce a position I took during the 
95th Congress on the strategic stockpile 
issue. Before any action is taken that 
would involve the buying or selling of 
strategic and critical materials, I believe 
the Congress must first address the ques- 
tion of stockpile policy. My intention in 
introducing this stockpile policy bill at 
this early date is to provide the oppor- 
tunity for that bill to be acted upon by 
the Senate before we address the highly 
controversial issues of buying and selling 
commodities such as: tin, copper, silver, 
diamonds, and other commodities. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the Recor, as 
follows: 

S. 290 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Strategic and Criti- 
cal Materials Stock Piling Revision Act of 
1979". 

Src. 2. The Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98—98h-1) is 
amended to read as follows: 


“SHORT TITLE 


“SECTION 1. This Act may be cited as the 
‘Strategic and Critical Materials Stock Piling 
Act’, 

“FINDINGS AND PURPOSE 

“Sec. 2. (a) The Congress finds that the 
natural resources of the United States in 
certain strategic and critical materials are de- 
ficient or insufficiently developed to supply 
the military, industrial, and essential civilian 
needs of the United States for national de- 
fense. 

“(b) It is the purpose of this Act to pro- 
vide for the acquisition and retention of 
stocks of certain strategic and critical ma- 
terials and to encourage the conservation and 
development of sources of such materials 
within the United States and thereby to 
decrease and to preclude, when possible, a 
dangerous and costly dependence by the 
United States upon foreign sources for sup- 
plies of such materials in times of national 
emergency. 

“MATERIALS TO BE ACQUIRED: PRESIDENTIAL 

AUTHORITY AND GUIDELINES 


“Sec. 3. (a) The President shall determine 
from time to time (1) which materials are 
strategic and critical materials for the pur- 
poses of this Act, and (2) the quality and 
quantity of each such material to be ac- 
quired for the purposes of this Act and the 
form in which each such material shall be 
acquired and stored. Such materials when ac- 
quired, together with the other materials 
described in section 4 of this Act, shall con- 
stitute and be collectively known as the Na- 
tional Defense Stockpile (hereinafter in this 
Act referred to as the ‘stockpile’). 

“(b) The President shall make the deter- 
minations required to be made under subsec- 
tion (a) on the basis of the following prin- 
ciples: 

“(1) The purpose of the stockpile is to 
serve the interest of national defense only 
and is not to be used for economic or budg- 
etary purposes. 

“(2) The quantities of the materials stock- 
piled should be sufficient to sustain the 
United States during a national emergency of 
up to three years in duration. 
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“(c) The quantity of any material to be 
stockpiled under this Act, as determined un- 
der subsection (a), may not be revised unless 
the Committees on Armed Services of the 
Senate and House of Representatives are 
notified in writing of the proposed revision 
and the reasons for such revision at least 
thirty days before the effective date of such 
revision. 


“MATERIALS CONSTITUTING THE NATIONAL 
DEFENSE STOCKPILE 


“Sec. 4. (a) The stockpile shall consist of 
the following materials: 

“(1) Materials acquired under this Act and 
contained in the national stockpile on the 
day before the date of the enactment of the 
Strategic and Critical Materials Stock Piling 
Revision Act of 1979. 

“(2) Materials acquired under this Act on 
or after the date of the enactment of the 
Strategic and Critical Materials Stock Piling 
Revision Act of 1979. 

“(3) Materials in the supplemental stock- 
pile established by section 104(b) of the Agri- 
cultural Trade Development and Assistance 
Act of 1954 (as in effect from September 21, 
1959, through December 31, 1966) on the day 
before the date of the enactment of the 
Strategic and Critical Materials Stock Piling 
Revision Act of 1979. 

“(4) Materials acquired by the United 
States under the provisions of section 303 of 
the Defense Production Act of 1950 (50 U.S.C. 
App. 2093) and transferred to the stockpile 
by the President pursuant to subsection (f) 
of such section. 

“(5) Materials transferred to the United 
States under section 663 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2423) and 
allocated by the President under subsection 
(b) of such section to the General Services 
Administration for stockpiling in the stock- 
pile. 

“(6) Materials acquired by the Commodity 
Credit Corporation and transferred to the 
stockpile under section 4(h) of the Com- 
modity Credit Corporation Charter Act (15 
U.S.C. 714b(h)). 

“(7) Materials acquired by the Commodity 
Credit Corporation under paragraph (2) of 
section 103(a) of the Act entitled ‘An Act to 
provide for greater stability in agriculture; 
to augment the marketing and disposal of 
agricultural products; and for other pur- 
poses’, approved August 28, 1954 (7 U.S.C. 
1743(a)), and transferred to the stockpile 
under the third sentence of such section. 

“(8) Commodities transferred to the stock- 
pile by the President under paragraph (4) of 
section 103(a) of such Act of August 28, 
1954. 

“(b) Notwithstanding any other provision 
of law, any material that (1) is under the 
control of any department or agency of the 
United States, (2) is determined by the head 
of such department or agency to be excess to 
its needs and responsibilities, and (3) is re- 
quired for the stockpile shall be transferred 
to the stockpile. Any such transfer shall be 
made without reimbursement to such depart- 
ment or agency, but all costs required to 
effect such transfer shall be paid or reim- 
bursed from funds appropriated carry out 
this Act. 

“AUTHORITY FOR STOCKPILE OPERATIONS 


“Src. 5. (a) Except for acquisitions made 
under the authority of paragraph (3) or (4) 
of section 6(a), no funds may be obligated 
or appropriated for acquisition of any ma- 
terial under this Act unless funds for such 
acquisition have been authorized by law. 
Funds appropriated for such acquisition 
shall remain available for a period of two 
ane years, if so provided in appropriation 

cts. 

“(b) Except for disposals made under the 
authority of paragraph (4) or (5) of section 
6(a) or under section 7(a), no disposal may 
be made from the stockpile unless such dis- 


posal of, has been specifically authorized by 
law. 
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“(c) There is authorized to be appropriated 
such sums as may be necessary to provide 
for the transportation, processing, refining, 
storage, security, maintenance, rotation, and 
disposal of materials contained in or acquired 
for the stockpile. Funds appropriated for 
such purposes shall remain available to 
carry out the purposes for which appropri- 
ated for a period of two fiscal years, if so 
provided in appropriation Acts. 

“STOCKPILE MANAGEMENT 


“Sec. 6. (a) The President shall— 

“(1) acquire the materials determined un- 
der section 3(a) to be strategic and critical 
materials; 

(2) provide for the proper storage, secu- 
rity, and maintenance of materials in the 
stockpile; 

“(3) provide for the refining or process- 
ing of any material in the stockpile when 
necessary to convert such material into the 
form most suitable for storage and subse- 
quent disposition; 

“(4) provide for the rotation of any ma- 
terial in the stockpile when necessary to 
prevent deterioration of such material by 
replacement of such material with an equiv- 
alent quantity of substantially the same 
material; 

“(5) subject to the notification required 
by subsection (d) (2), provide for the timely 
disposal of materials in the stockpile that 
(A) are excess to stockpile requirements, and 
(B) may cause a loss to the Government if 
allowed to deteriorate; and 

“(6) dispose of materials in the stockpile 
the disposal of which is specifically author- 
ized by law. 

“(b) Except as provided in subsections (c) 
and (d), acquisition of strategic and crit- 
ical materials under this Act shall be made 
in accordance with established Federal pro- 
curement practices, and, except as provided 
in subsections (c) and (d) and in section 
7(a), disposal of materials from the stock- 
pile shall be made by formal advertising or 
competitive negotiation procedures. To the 
maximum extent feasible— 

“(1) formal advertising procedures shall 
be used in the acquisition and disposal of 
such materials; 

“(2) efforts shall be made in the acquisi- 
tion and disposal of such materials to avoid 
undue disruption of the usual makets of 
producers, processors, and consumers of such 
materials and to protect the United States 
against avoidable loss; and 

“(3) disposal of such materials shall be 
made for domestic consumption. 

“‘(c) (1) The President shall encourage the 
use of barter in the acquisition of strategic 
and critical materials for, and the disposal 
of materials from, the stockpile when acqui- 
sition or disposal by barter is authorized by 
law and is practical and in the best interest 
of the United States. 

(2) Materials in the stockpile, the dispo- 
sition of which is authorized by law, shall 
be available for transfer at fair market 
value as payment for expenses (including 
transportation and other incidental ex- 
penses) of acquisition of materials, or of 
refining, processing, or rotating materials, 
under this Act. 

“(3) To the extent otherwise authorized 
by law, property owned by the United States 
may be bartered for materials needed for the 
stockpile. 

“(d)(1) The President may waive the ap- 
plicability of any provision of the first sen- 
tence of subsection (b) to any acquisition of 
material for, or disposal of material from, 
the stockpile. Whenever the President 
waives any such provision with respect to 
any such acquisition or disposal, or when- 
ever the President determines that the ap- 
plication of paragraph (1), (2), or (3) of 
such subsection to a particular acquisition 
or disposal is not feasible, the President shall 
notify the Committees on Armed Services of 
the Senate and House of Representatives in 
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writing of the proposed acquisition or dis- 
posal at least thirty days before any obliga- 
tion of the United States is incurred in con- 
nection with such acquisition or disposal and 
shall include in such notification the rea- 
sons for not complying with any provision 
of such subsection. 

“(2) Materials in stockpile may be dis- 
posed of under subsection (a) (5) only if the 
Committees on Armed Services of the Senate 
and House of Representatives are notified 
in writing of the proposed disposal at least 
thirty days before any obligation of the 
United States is incurred in connection with 
such disposal. 


“SPECIAL DISPOSAL AUTHORITY OF THE 
PRESIDENT 


“Sec. 7. (a) Materials in the stockpile may 
be released for use, sale, or other dispo- 
sition— 

(1) on the order of the President, at any 
time the President determines the release of 
such materials is required for purposes of the 
national defense; and 

“(2) in time of war declared by the Con- 
gress or during a national emergency, on the 
order of any officer or employee of the United 
States designated by the President to have 
authority to issue disposal orders under this 
subsection, if such officer or employee deter- 
mines that the release of such materials is 
required for purposes of the national defense. 

“(b) Any order issued under subsection 
(a) shall be promptly reported by the Presi- 
dent, or by the officer or employee issuing 
such order, in writing, to the Committees on 
Armed Services of the Senate and House of 
Representatives. 


“MATERIALS DEVELOPMENT AND RESEARCH 


“Sec. 8. (a)(1) The President shall make 
scientific, technologic, and economic investi- 
gations concerning the development, mining, 
preparation, treatment, and utilization of 
ores and other mineral substances that (A) 
are found in the United States, or in its terri- 
tories or possessions, (B) are essential to the 
national defense, industrial, and essential 
civilian needs of the United States, and (C) 
are found in known domestic sources in in- 
adequate quantities or grades. 

“(2) Such investigations shall be carried 
out in order to— 

“(A) determine and develop new domestic 
sources of supply of such ores and mineral 
substances; 

“(B) devise new methods for the treat- 
ment and utilization of lower grade reserves 
of such ores and mineral substances; and 

"(C) develop substitutes for such essential 
ores and mineral products. 

“(3) Investigations under paragraph (1) 
may be carried out on public lands and, with 
the consent of the owner, on privately owned 
lands for the purpose of exploring and deter- 
mining the extent and quality of deposits of 
such minerals, the most suitable methods of 
mining and beneficiating such minerals, and 
the cost at which the minerals or metals may 
be produced, 

“(b) The President shall make scientific, 
technologic, and economic investigations of 
the feasibility of developing domestic sources 
of supplies of any agricultural material or for 
using agricultural commodities for the 
manufacture of any material determined 
pursuant to section 3(a) of this Act to be a 
strategic and critical material or substitutes 
therefor. 

“NATIONAL DEFENSE STOCKPILE TRANSACTION 
FUND 

“Src. 9. (a) There is established in the 
Treasury of the United States a separate fund 
to be known as the National Defense Stock- 
pile Transaction Fund (hereinafter in this 
section referred to as the ‘fund’). 

“‘(b) (1) All moneys received from the sale 
of materials in the stockpile under para- 
graphs (5) and (6) of section 6(a) shall be 
covered into the fund. Such moneys shall 
remain in the fund until appropriated or 
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until the end of the third fiscal year follow- 
ing the fiscal year in which they are received. 
Any such moneys remaining in the fund 
after the end of such third fiscal year that 
have not been appropriated shall be trans- 
ferred to miscellaneous receipts of the Treas- 
ury. Any of such moneys that are appropri- 
ated shall be disbursed from the fund in the 
order in which they were covered into the 
fund. 

“(2) Moneys covered into the fund under 
paragraph (1) shall be available, when ap- 
propriated therefor, only for the acquisition 
of strategic and critical materials under sec- 
tion 6(a) (1) of this Act. 

““(c) All moneys received from the sale of 
materials being rotated under the provisions 
of section 6(a) (4) or disposed of under sec- 
tion 7(a) shall be covered into the fund and 
shall be available only for the acquisition of 
replacement materials. 


“ADVISORY COMMITTEES 


“Sec. 10. (a) The President may appoint 
advisory committees composed of individuals 
representing industries concerned with spec- 
ified stockpile materials to advise the Presi- 
dent with respect to the acquisition, trans- 
portation, processing, refining, storage, se- 
curity, maintenance, rotation, and disposal 
of such materials under this Act. 

“(b) Each member of an advisory commit- 
tee established under subsection (a) while 
serving on the business of the advisory com- 
mittee away from such member’s home or 
regular place of business shall be allowed 
travel expenses, including per diem in Meu 
of subsistence, as authorized by section 5703 
of title 5, United States Code, for persons 
intermittently employed in the Government 
service. 

“REPORTS TO CONGRESS 


“Sec. 11. The President shall submit to 
the Congress every six months a written re- 
port detailing operations under this Act. 
Each such report shall include— 

“(1) information with respect to foreign 
and domestic purchases of materials during 
the preceding six-month period; 

“(2) information with respect to the ac- 
quisition and disposal of materials under 
this Act by barter, as provided for in section 
6(c) of this Act, during such period; 


(3) a statement and explanation of the 
financial status of the National Defense 
Stockpile Transaction Fund and the antici- 
pated appropriations to be made from the 
fund during the next fiscal year; and 

“(4) such other pertinent information on 
the administration of this Act as will enable 
the Congress to evaluate the effectiveness of 
the program provided for under this Act and 
to determine the need for additional 
legislation. 


“IMPORTATION OF STOCKPILE MATERIALS 


“Src. 12. Notwithstanding any other pro- 
vision of \aw, the President may not prohibit 
or regulate the importation into the United 
States of any material determined to be 
strategic and critical pursuant to the pro- 
visions of this Act, if such material is the 
product of any foreign country or area not 
listed as a Communist-dominated country or 
area in general headnote 3(d) of the Tariff 
Schedules of the United States (19 U.S.C. 
1202), for so long as the importation into 
the United States of material of that kind 
which is the product of such Communist- 
dominated countries or areas is not pro- 
hibited by any provision of law. 

“DEFINITIONS 

“Sec. 13. For the purposes of this Act: 

“(1) The term ‘strategic and critical ma- 
terials’ means materials that (A) would be 
needed to supply the military, industrial, and 
essential civilian needs of the United States 
during a national emergency, and (B) are 
not found or produced in the United States 
in sufficient quantities to meet such need. 

“(2) The term ‘national emergency’ means 


CONGRESSIONAL RECORD — SENATE 


a general declaration of emergency made by 
the President or by the Congress.” 

Sec. 3. Nothing contained in this Act shall 
be construed as amending, repealing, re- 
placing, or otherwise affecting the authority 
contained in any Act, including the Act en- 
titled “An Act to amend the United Nations 
Participation Act of 1945 to halt the impor- 
tation of Rhodesian chrome”, approved 
March 18, 1977 (91 Stat. 22), other than 
the Strategic and Critical Materials Stock 
Piling Act, as in effect on the day before 
the date of the enactment of this Act, re- 
garding the acquisition or disposal of strate- 
gic and critical materials for the United 
States. 

Sec. 4. (a)(1) Section 103(a) of the Act 
entitled “An Act to provide for greater sta- 
bility in agriculture; to augment the mar- 
keting and disposal of agricultural products; 
and for other purposes”, approved August 28, 
1954 (7 U.S.C. 1743(a)), is amended— 

(A) by striking out "the national stockpile 
established pursuant to the Act of June 7, 
1939, as amended (50 U.S.C. 98-98h)” in 
paragraph (4) and inserting in lieu thereof 
“the National Defense Stockpile established 
by the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98 et seq.) "; 

(B) by striking out “the national stock- 
pile established pursuant to the Act of June 
7, 1939, as amended” in the third sentence 
and inserting in lieu thereof “the National 
Defense Stockpile established by the Stra- 
tegic and Critical Materials Stock Piling 
Act”; and 

(C) by striking out “funds appropriated 
pursuant to section 8 of such Act of June 7, 
1939” in the third sentence and inserting in 
lieu thereof “funds appropriated for the 
purposes of that Act". 

(2) Section 105 of such Act (7 U.S.C. 
1745) is amended by striking out “the na- 
tional stockpile established pursuant to the 
Act of June 7, 1939, as amended (50 U.S.C. 
98-98h)” and inserting in lieu thereof "the 
National Defense Stockpile established by 
the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98 et seq.)”. 

(b) Section 4(h) of the Commodity Credit 
Corporation Charter Act (15 U.S.C. 714b(h) ) 
is amended by striking out “section 2 of the 
Strategic and Critical Materials Stock Pil- 
ing Act (60 Stat. 596)" and inserting in lieu 
thereof “section 3 of the Strategic and Crit- 
ical Materials Stock Piling Act (50 U.S.C. 
98a)". 

(c) Section 303(f) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2093(f)) is 
amended— 

(1) by striking out “the national stock- 
pile established pursuant to the Act of June 
7, 1939, as amended,” in the first sentence 
and inserting in leu thereof “the Nationa} 
Defense Stockpile established by the Strategic 
and Critical Materials Stock Piling Act (50 
U.S.C, 98 et seq.) ”; and 

(2) by striking out “from funds available 
under such Act of June 7, 1939, as amended" 
and inserting in Meu thereof “from funds 
appropriated for the purposes of such Act", 


By Mr. RIBICOFF: 

S. 291. A bill to provide for posting 
information in post offices with respect 
to registration, voting, and communicat- 
ing with lawmakers; to the Committee 
on Governmental Affairs. 

VOTERS INFORMATION ACT OF 1979 


@® Mr. RIBICOFF. Mr. President, I in- 
troduce for appropriate reference the 
Voters Information Act of 1979. 

This legislation would require that 
certain information which every citizen 
of our country needs to have would be 
posted in each post office. This informa- 
tion would include the qualifications for 
registration and voting, and the places, 
dates, and times for registration and 
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voting at elections in the areas served by 
the post office. The posting would also 
include the names and office addresses of 
the Members of Congress and of the 
State legislature serving the area in 
which the post office is located. Finally, 
the posting would include information 
on the availability and cost of public 
opinion messages which can be sent to 
the President, Vice President, or Mem- 
bers of the Congress. 

In recent polls taken by both the Gal- 
lup and Harris organizations, it has been 
found that over 50 percent of the Amer- 
ican people cannot name their lawmak- 
ers at the State or national level. If these 
people do not even know who their 
elected representatives are, how can they 
participate in the democratic process by 
communicating with their elected repre- 
sentatives and judging the conduct of 
their elected representatives in the next 
election. 

This act would provide the most basic 
information about our form of govern- 
ment to the citizen in a location which 
is easily accessible. The posting of such 
information would not cost much money 
and would not in any way involve the 
postal service in any political matter. 
Rather, the legislation would provide 
American citizens with the basic infor- 
mation which they need in order to reg- 
ister and vote and to contact and judge 
their elected representatives. 

Mr. President, I urge the adoption of 
this bill and ask unanimous consent that 
it be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 291 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Voters Information Act of 
1979.” 

Sec. 2. (a) There shall be posted in a prom- 
inent place in each post office, information 
with respect to the qualifications for regis- 
tration and voting, the places, dates, and 
times for registration and voting at elections 
in the area served by such post office. 

(b) There shall likewise be posted in each 
post office the names and office addresses of 
the United States Senators from the State 
and the Representative in Congress from the 
congressional district in which such post 
office is situated. 

(c) There shall likewise be posted in each 
post office the names and office addresses of 
the representatives to the State legislature 
from the area in which the post office is 
situated. 

(d) There shall likewise be posted in each 
post office information on the availability 
and cost of public opinion messages to the 
President, Vice-President and members of 
Congress. 

Sec. 3. The Postmaster General shall pre- 
scribe such regulations as may be necessary 
to carry out the provisions of this Act.@ 


By Mr. McGOVERN (for himself, 
Mr. TALMADGE, and Mr. Dots): 

S. 292. A bill to reduce the fiscal year 

1980 authorization for appropriations for 

the special supplemental food program; 

to the Committee on Agriculture, Nutri- 
tion, and Forestry. 

WIC FUNDING LEVEL 

@ Mr. McGOVERN. Mr. President, the 

bill I am introducing today will reduce by 

$50 million the 1980 funding level for the 
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special supplemental food (WIC) pro- 
gram. The Child Nutrition Amendments 
of 1978, Public Law 95-627, approved by 
the President on November 10, 1978, pro- 
vides an entitlement level of $800 mil- 
lion for fiscal year 1980. This amendment 
would lower that level to $750 million. 

The amendment does not in any way 
indicate a lessening of my support for 
the WIC program. 

Evidence continues to mount that the 
WIC program is one of the most effective 
and successful health and nutrition pro- 
grams operated by the Federal Govern- 
ment. Continuation and expansion of the 
program are crucial in the fight to re- 
duce the high infant mortality rate in 
the United States. The following table 
shows the current national infant mor- 
tality rate in comparison to other 
countries: 

Infant mortality rates around the world 

[Deaths per thousand live births] 


. Holland 
France 
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. England and Wales 
. West Germany 

. Belgium 

. Australia 

. United States 

. Hong Kong 

. Ireland 


-2 
.5 
T 
-8 
.0 
.0 
Up I 
.5 
7 
.0 
-6 
-9 
.9 
2 
«4 
By f 
.8 
.1 
.4 
on 
.6 
.4 
.5 
.5 
.0 


Source—National Center for Health Sta- 
tistics, Rockville, Md. Demographic yearbook 
of the U.N.—1974 data. 


Data collected independently by State 
WIC programs in Arizona, Oregon, and 
Louisiana during 1974 and 1977 show 
that WIC participants demonstrated a 
substantial reduction in anemia, a re- 
duced incidence of low-birthweight in- 
fants, and improvement in achieving 
proper weight in participants who were 
underweight or overweight when enter- 
ing the program. 

A recent Center for Disease Control 
study documents that children entering 
the WIC program have a high prevalence 
of anemia. After 1 year on the program, 
the children experienced dramatic im- 
provement in their hemoglobin and hem- 
atrocrit values; 94 percent had been 
raised to satisfactory levels by the second 
WIC followup visit. The improvements 
were most dramatic for those children 
who had the lowest values prior to en- 
tering the WIC program. This study in- 
dicates that the WIC program also re- 
sults in a considerable reduction in the 
number of low-birthweight infants. 

When the child nutrition amendments 
reached the President’s desk, I was in- 
formed by the White House that the $800 
million funding level for 1980 was unac- 
ceptably high and that a commitment to 
reduce that figure by $50 million was 
crucial to the President's decision of 
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whether or not to sign the bill. As the 
child nutrition amendments was one of 
the last bills taken up by the 95th Con- 
gress, there was not time for a confer- 
ence between the House and Senate dur- 
ing which we could have taken into con- 
sideration the position of the President. 
We, therefore, agreed upon this proce- 
dure. 

Rather than possibly jeopardizing the 
implementation of many of the mean- 
ingful reforms contained in the 1978 act, 
an agreement was reached under which 
the sponsors of the legislation agreed to 
support a $50 million decrease in 1980 
WIC funding. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 292 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 17(g) of the Child Nutrition Act of 
1966 is amended by striking out “$800,- 
000,000" and inserting in lieu thereof 
“$750,000,000"’. 


Sec. 2. The provisions of this Act shall 
become effective October 1, 1979.@ 


By Mr. DOMENICI: 

S. 293. A bill for the relief of Julio 

Antonio Morales-Flores; to the Commit- 
tee on. the Judiciary. 
@ Mr. DOMENICI. Mr. President, the 
private bill I introduce on behalf of Julio 
Antonio Morales-Flores is at the sug- 
gestion of an Assistant U.S. Attorney and 
a Federal Public Defender. 

Mr. Morales lawfully resided in this 
country from 1954 until 1967, was mar- 
ried to an American citizen and fathered 
ason who is an American citizen. 

For 342 years he has been in Federal 
prison at the Government’s expense, 
serving sentences imposed for immigra- 
tion violations. Yet, had he been more 
knowledgeable about immigration laws, 
or had he been informed about the INS 
laws, he would not have suffered the de- 
portations upon which the subsequent 
criminal convictions were premised. 

This legislation. is, therefore, meant to 
equitably clarify Mr. Morales’ status and 
allow him to lawfully remain in this 
country with his son.@ 


By Mr. MATHIAS: 

S. 294. A bill to eliminate the reduction 
in social security benefits for spouses and 
surviving spouses receiving certain 
Government pensions, as recently added 
to title II of the Social Security Act by 
section 334 of the Social Security 
Amendments of 1977; to the Committee 
on Finance. 

Mr. MATHIAS. Congress must again 
address the issue of social security re- 
form. The Social Security Amendments 
of 1977 creates a serious inequity. If all 
Americans are to receive a fair return on 
their investment in the social security 
system, the 1977 amendments must be 
revised. 

Under the 1977 amendments, men who 
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retire on a civil service pension cannot, in 
addition, collect benefits as a survivor or 
dependent of a spouse who has qualified 
for social security coverage, unless the 
social security benefit is greater than the 
amount he receives under his civil service 
pension. In that case, he can collect the 
difference between his pension and 
social security benefits. 

The same offset provision will apply, 
in 1983, to women who retire on a civil 
service pension and whose husbands are 
under the social security system. 

This is a gross injustice. Earning a 
pension through contributions to a civil 
service system should not make an indi- 
vidual ineligible for benefits as a sur- 
vivor or dependent of a husband or wife 
who has fully qualified by their contribu- 
tions, for social security benefits. While 
I realize that the civil service pensioner 
himself has not paid into the social 
security system, neither have many other 
dependents who continue to receive 
social security benefits. 

Hundreds of thousands of Federal, 
State, and local government employees 
have counted on these benefits as part of 
their retirement income, especially in 
this period of intense inflation. The 
provision clouds the economic fu- 
ture for these citizens. Congress has 
the responsibility to eliminate a major 
inequity in the social security system. 
My bill S. 294 would give Congress the 
opportunity to do so. It is imperative that 
we meet this challenge. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

The bill follows: 

S. 294 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (&) 
section 334 of the Social Security Amend- 
ments of 1977 is amended— 

(1) by striking out subsections (a), (b) 
(3), (c), (d) (3), (e), and (g); and 

(2) by striking out “is amended to read” 
and all that follows in subsections (b) (2) 
and (d)(2) and inserting in lleu thereof in 
each instance “is repealed.”. 

(b) Subsections (a)(1) and (b)(1) of 
section 336 of such amendments are each 
amended by striking out all that follows 
“Act” where it first appears and inserting in 
lieu thereof “is amended by striking out all 
that follows ‘subsection (q)' and precedes 
‘and subparagraph (B)’.”. 

Sec. 2. Subsection (a) of the first section 
of this Act shall be effective with respect to 
benefits payable for months beginning with 
the month in which the Social Security 
Amendments of 1977 were enacted, in ac- 
cordance with section 334(f) thereof (as 
though the amendments made by such sub- 
section (a) had been incorporated in section 
334 of such amendments upon its enact- 
ment); and the amendments made by sub- 
sections (a), (b) (2), (3), (c), (a) (2), (a) 
(3), and (e) of such section 334 as in effect 
without regard to this Act shall be deemed 
never to have become effective. The amend- 
ments made by subsection (b) of the first 
section of this Act shall become effective (as 
though they had been included upon the 
enactment of such amendments) as pro- 
vided in sections 336(c) (1) thereof. 

Mr. President, I ask unanimous con- 
sent that an article which appeared in 
the Washington Post, written by Mike 
Causey, entitled “Pension Offset Plan Is 
Set.” be printed in the RECORD. 

There being no objection, the article 
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was ordered to be printed in the Recorp, 
as follows: 
PENSION OFFSET PLAN Is SET 


Federal and postal workers retiring after 
September of this year stand to lose at least 
$80 million a year in benefits if they are eli- 
gible for both civil service annuities and so- 
cial security. That is the proposal under a 
complicated pension offset plan President 
Carter will send Congress shortly. 

The number of future federal retirees that 
would be hit by the partial pension offset is 
impossible to predict. But federal officials 
estimate that nearly 50 percent of the gov- 
ernment work force now has some social se- 
curity entitlement, or will have after they 
leave government. 

The legislation is aimed at cutting back 
on “double dipper” benefits by future fed- 
eral retirees who also qualify for social secu- 
rity payments based on service in the pri- 
vate sector. President Carter announced the 
plan in his new budget, but did not spell out 
details. Insiders say it would work like this: 

The idea is to reduce $1 in benefits from 
social security for every $3 the retiree receives 
from his or her federal pension “to the extent 
that the federal pension exceeds the mean 
(average) social security worker's benefit.” 
That mean, or average, social security benefit 
as of now is $279 a month. It changes— 
usually going up—each year based on the 
cost of living. 

Here is a purely hypothetical example: 
Suppose that a future retiree leaves govern- 
ment and is entitled to a civil service pen- 
sion of $500. Because he or she also worked 
under social security, that individual would 
also—for sake of the example—get $200 
monthly from social security. Under the 
present system the retiree would get two 
monthly checks from the government, one 
for the $500 federal pension (which is tax- 
able) and $200 (nontaxable) from social 
security. 

Under the Carter offset plan, the pension 
offset would be made on that portion of the 
federal annuity that exceeded the current 
social security average payment. For the mo- 
ment, that figure would be $279. So the $3 
for $1 offset in this case would reduce the 
retiree’s social security check by $73 a month. 

There is a guarantee in the proposed leg- 
islation that would protect retirees entitled 
to civil service and social security benefits 
from losing all social security money. It 
would come into play where the civil service 
pension was very high, and the social secu- 
rity payment very low. In that case the re- 
tiree would be guaranteed social security 
benefits based on 32 percent of his or her 
lifetime indexed wages under social security. 

Carter’s plan, if Congress approves it, 
would not affect anyone now retired and 
drawing both civil service retirement and 
social security. It would go into effect only 
for persons retiring after September of this 
year, and only for benefits commencing after 
that date. 

Nevertheless, the offset plan will be a big 
jolt to everybody now in government. It will 
mean a minimum annual reduction in their 
social security benefits of between $77 mil- 
lion and $80 million when fully effective. 
And that amount of loss will increase as 
pensions and social security benefits rise. 

Pay Protest: Federal workers and a coali- 
tion of employe unions are planning a noon- 
time protest march today, blasting President 
Carter’s plan to hold their October pay rise 
to 5.5 percent. Preliminary data indicates 
federal workers will be due a 10.25 percent 
increase to keep pace with inflation, and with 
industry wages. 

The march will start at HEW. Demonstra- 
tion leaders say the parade route will go to 
the Housing and Urban Development build- 
ing, then back to HEW. Union officials and 
Washington area politicians will be on hand. 

National Treasury Employees Union con- 
tinues its winning ways outside the Treas- 
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ury Department. Last week it won exclusive 
bargaining right to represent Department 
of Energy’s 3,600 headquarters workers. 
NTEU got 601 votes to 286 for the American 
Federation of Government Employees. One 
hundred Energy workers voted “no union.” 

Since last June, the NTEU (once composed 
exclusively of Internal Revenue Service work- 
ers has won representation elections at the 
Nuclear Regulatory Commission (field and 
headquarters), Federal Elections Commis- 
sion, Federal Communications Commission 
and Pension Benefit Guarantee Corpora- 
tion.e 


By Mr. NUNN (for himself and 
Mr. DECONCcIN?) : 


S. 295. A bill to establish a procedure 
in addition to impeachment for the re- 
tirement of disabled members of the 
Judiciary of the United States and the 
removal of those whose conduct is or has 
been inconsistent with the good behavior 
required by article III, section 1 of the 
Constitution, and for other purposes; to 
the Committee on the Judiciary. 

JUDICIAL TENURE ACT 


@ Mr. NUNN. Mr. President, I rise today 
to reintroduce legislation which I believe 
to be one of the most important judicial 
reforms considered by the Congress in 
recent years. I first introduced the 
Judicial Tenure Act in the 93d Congress. 
It has since progressed through the hear- 
ing and committee approval process in 
the 93d and 94th Congresses, culminat- 
ing in Senate passage of the bill in the 
95th Congress. The bill which I am intro- 
ducing today, on behalf of myself and 
Senator DeConcini, is identical to the 
one which the Senate passed in Septem- 
ber of last year. 


The purpose of the Judicial Tenure 
Act is to provide a means, as an alterna- 
tive to impeachment, for the disciplin- 
ing of a Federal judge who is not con- 
forming to the constitutional standard 
of “good behavior.” Examination of our 
history reveals that impeachment is a 
ponderous and little used process which, 
in fact, has resulted in a Federal judici- 
ary which is virtually unchecked and ac- 
countable to no one. This realization is 
particularly disturbing at a time when 
the other branches of Government are 
recognizing that it is imperative that the 
public trust in governmental officials be 
restored through meaningful standards 
of conduct and disciplinary mecha- 
nisms. 

Furthermore, even if impeachment 
were a more effective means of enforcing 
the constitutional tenure standard, it is 
unreasonable to expect the legislative 
business of this country to come to a 
halt while the House impeaches and the 
Senate tries some obscure yet misbehay- 
ing judge. Commonsense requires that a 
logical balance be struck between the 
gravity of the situation and the inter- 
ruption of congressional activity. 

Mr. President, the facts bear out these 
assumptions. Over the course of our 200 
years as a Nation, only 54 judges and 1 
Justice have been officially investigated. 
Of these, only eight judges and one 
Justice have been impeached by the 
House, resulting in the conviction and 
removal of a mere four judges in two 
centuries. The last impeachment of a 
Federal judge was 40 years ago. It is un- 
reasonable to assert that a mere four 
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Federal judges have misbehaved or been 
disabled in our history. 

The Judicial Tenure Act is intended to 
make available, pursuant to constitu- 
tional authority, a more workable and 
realistic disciplinary mechanism. De- 
tailed examination of existing statutory 
provisions in this area has revealed that, 
while administrative authority has been 
provided to various entities within the 
Federal court system, no specific statu- 
tory language exists which would au- 
thorize disciplinary action in the case of 
a misbehaving judge. 

The principles embodied in this bill are 
not new ones and the procedures pro- 
posed have been thought through and re- 
fined over a period of more than 40 years. 
Constitutional amendments on the sub- 
ject of judicial discipline and tenure were 
proposed in the early 1800's, and legisla- 
tion contemplating statutory authority 
has been considered periodically since 
1936. 

This legislation has been carefully 
drafted so as to create a procedure, ap- 
propriately circumscribed by due process 
protections, which would ultimately au- 
thorize the censure, removal or involun- 
tary retirement of a judge or Justice 
determined to be in derogation of the 
constitutional standard of “good be- 
havior.” Hearings have been held on 
various aspects of this proposal over the 
years and changes have been made in the 
legislation to reflect the constructive sug- 
gestions developed in those forums. 

Some have asserted that this proposal 
may present constitutional problems. I 
believe that these concerns are un- 
founded and that the weight of credible 
authority not only supports its constitu- 
tionality but indicates that the proce- 
dure, based upon common law precedent, 
is contemplated by the applicable provi- 
sions of the Constitution. 

The Judicial Tenure Act has been en- 
dorsed in total or in principle by the 
American Bar Association, the American 
Judicature Society, the American Asso- 
ciation of Attorneys General, and the 
Judicial Conference of the United States. 
As I mentioned, it was passed by the 
Senate last year. 

Mr. President, a great deal of the credit 
for the progress of this legislation in 
the 95th Congress must be accorded to 
Senator DeConcrnt, who is the principal 
cosponsor of the bill. In his role as chair- 
man of the Subcommittee on Improve- 
ments in Judicial Machinery, he did yeo- 
man-like work in conducting hearings 
on this issue, developing constructive 
additions to the bill and shepherding the 
legislation through the Judiciary Com- 
mittee. I would like to thank him for 
those efforts and I look forward to work- 
ing with him in the same fashion this 
year. 

I will not take up any more time at this 
point. In closing, I would like to express 
my belief that the Judicial Tenure Act 
represents a principle whose time has 
come and my hope that the Judiciary 
Committee and the full Senate will act 
expeditiously to confirm that fact. 

I ask unanimous consent that the bill 
be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 
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5. 295 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Judicial Tenure 
Act”. 


PROCEDURES FOR INVOLUNTARY RETIREMENT, 
REMOVAL, OR CENSURE 


Sec. 2. (a) Title 28, United States Code, is 
amended by adding immediately after chap- 
ter 17 the following new chapter: 


“Chapter 18—PROCEDURES FOR INVOL- 
UNTARY RETIREMENT, REMOVAL, OR 
CENSURE 

“Sec. 

“381. Judicial Conduct and Disability Com- 
mission; establishment. 

Committees; selection of members; re- 
ceipt of complaints. 

Complaint concerning the condition or 
conduct of judges; filing and proc- 
essing. 

Procedure before the Judicial Conduct 
and Disability Commission. 

Court on Judicial Conduct and Dis- 
ability; duties of the Judicial Con- 
ference of the United States relat- 
ing to proceedings with respect to 
involuntary retirement, removal, 
and censure. 

. Disqualification of judges. 

. Confidentiality of proceedings. 

. Removal or censure of judges. 


. Justices of the Supreme Court; report 
of impeachment or censure. 


. Claims of involuntarily retired judges 
relating to judicial duties. 


. Rules of procedure; Court on Judicial 
Conduct and Disability, Judicial 
Conduct and Disability Commission, 
and committees; attorney's fees. 

Intervention; amicus curiae; manda- 
mus. 


“§ 381. Judicial Conduct and Disability Com- 
mission; establishment 


“(a) There is established in the judiciai 
branch of the Government a body which shall 
be known as the Judicial Conduct and Dis- 
ability Commission. The mandate of the com- 
mission shall be to further the honest, im- 
partial, and efficient administration of jus- 
tice in the courts of the United States in ac- 
cordance with the duties imposed upon it by 
law. The Judicial Conference of the United 
States is authorized and directed to appoint 
an executive director, whom it may remove 
for cause shown. The Judicial Conference 
shall fix the compensation of the executive 
director at a rate not to exceed the lowest 
annual rate of pay payable for grade 16 of 
the General Schedule (GS-16) prescribed 
under section 5332 of title 5. The executive 
director shall be eligible for increases in pay 
corresponding with those provided for by 
section 5335 of title 5. The executive director 
with the approval of the commission, may 
appoint necessary employees of the commis- 
sion in such number as may be approved by 
the Director of the Administrative Office of 
the United States Courts. 

“(b) (1) The commission shall be composed 
of one member from each judicial circuit, 
and one member selected colletively by the 
judges of the Court of Claims, the Court of 
Customs and Patent Appeals, and the Cus- 
toms Court. Each member shall be a judge of 
the United States in regular active service or 
senior status. Each member from a circuit 
shall be elected by the circuit and district 
judges of the circuit who are in regular ac- 
tive service or senior status, at a judicial con- 
ference of the circuit held pursuant to sec- 
tion 333 of this title. The one member rep- 
resenting the Court of Claims, the Court of 
Customs and Patent Appeals, and the Cus- 
toms Court shall be elected by the judges of 
those courts who are in regular active service 
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or senior status. A judge of any court created 
by an Act of Congress in a terriory which is 
invested with jurisdiction of a district court 
of the United States may not take part in 
any election or be elected as a member of the 
commission. A judge who is a member of the 
Judicial Conference may not serve simulta- 
neously as a member of the commission. The 
members of the commission shall elect one of 
its members as chairman of the commission. 

“(2) The chairman may appoint, pursuant 
to rules promulgated under section 391 of 
this title, 2 panel of seven members of the 
commission to carry out the duties of the 
commission under this chapter and to con- 
sider any complaint not dismissed under 
section 383(a) of this title. The panel is au- 
thorized to act on behalf of the commission 
upon the concurrence of four of the mem- 
bers of the panel. 

“(c)(1) The term of each member of the 
commission shall be three years except that 
when the commission is initially selected 
four of the members shall serve two-year 
terms and four of the members shall serve 
one-year terms. The chairman shall decide 
who shall serve each of the initial terms. The 
term of any member shall automatically be 
extended until his successor has qualified. A 
member selected to fill a vacancy shall com- 
mence a full three-year term. A judge may 
serve on the commission any number of 
terms but may not serve consecutive terms. 

“(2) The term of a member of the com- 
mission shall automatically expire when that 
member resigns as a judicial officer, is in- 
voluntarily retired under section 372(c) of 
this title, or is removed or censured unde: 
section 388 of this title. 

“(d) For the purposes of section 456 of 
this title, the performance of duties as a 
member of the commission shall constitute 
the transaction of official business. 


“§ 382. Committees; selection of members; 
receipt of complaints 


“Each circuit, the Court of Claims, the 
Court of Customs and Patent Appeals, and 
the Customs Court shall have a committee of 
judges who are in regular active service or 
senior status to receive, process, and review 
any complaints against judges of their re- 
spective circuits or courts transmitted from 
the Judicial Conduct and Disability Com- 
mission under section 383(a) of this title. 
The chief judge of the circuits, the Court of 
Claims, the Court of Customs and Patent 
Appeals, and the Customs Court, shall sit 
as the presiding officer of the respective com- 
mittee. The other members shall be se- 
lected in accordance with the rules promul- 
gated under section 391 of this title. Judges 
of the district court and court of appeals 
must be represented in the case of a circuit 
committee. During ccnsideration of a com- 
plaint filed by or against a chief judge, the 
next most senior member of the circuit, or of 
the Court of Claims, the Court of Customs 
and Patent Appeals, or the Customs Court, 
shall sit as presiding officer of the committee 
and select the other members of the com- 
mittee. Upon receipt of a complaint trans- 
mitted from the commission, the committee 
shall convene and conduct its proceedings in 
accordance with the rules promulgated under 
section 391 of this title. 


“§ 383. Complaint concerning condition or 
conduct of judges; filing and proc- 
essing 


“(a) Any person may file a complaint with 
the Judicial Conduct and Disability Com- 
mission setting forth the condition or con- 
duct of a judge of the United States, alleg- 
ing that such condition or conduct violates 
the good behavior standard required by art- 
icle III, section 1 of the Constitution. All 
complaints shall be in writing and certified 
or subscribed in the manner set forth in 
section 1746 of this title. The commission, 
acting through its executive director, shall 
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dismiss by written order, without prejudice, 
any complaint found to be improperly veri- 
fied or subscribed, or, after preliminary in- 
quiry, with prejudice, any complaint which 
is frivolous or outside the jurisdiction of the 
commission. Complaints which are outside 
the jurisdiction of the commission include, 
but are not limited to, complaints relating 
to the merits of any decision or procedural 
ruling of a judge, and complaints relating 
to the condition or conduct of a judge which 
is not connected with his judicial office or 
which does not prejudice the administration 
of justice by bringing the judicial office into 
disrepute, Any complaint not initially dis- 
missed by the commission, acting through 
its executive director, shall be transmitted 
within seven days of the filing of the com- 
plaint to the presiding officer of the com- 
mittee of the respective circuit or court. A 
judge whose condition or conduct is the sub- 
ject of a complaint transmitted to a commit- 
tee shall receive a copy of such complaint 
and shall be notified in writing by the com- 
mission of his right to submit to the commit- 
tee within ten days a written statement in 
his own behalf and of other rights under 
rules promulgated under section 391 of this 
title. 

“(b) Upon receipt of the complaint from 
the commission, the committee shall con- 
duct a preliminary investigation to deter- 
mine the nature and existence of any of the 
grounds specified in section 372(c) of this 
title for the involuntary retirement of a 
judge, or in section 388 of this title for the 
removal or censure of a judge. 

“(c)(1) Each committee, after completion 
of its investigation and on the basis of the 
grounds specified in section 372(c) or 388 
of this title, shall, by majority vote, recom- 
mend to the commission— 

“(A) dismissal of any complaint which it 
finds to be frivolous, insufficient in law or 
fact, or outside the jurisdiction of the com- 
mission; or 

“(B) further investigation by the commis- 
sion of any complaint for which the com- 
mittee finds sufficient cause to believe that 
the condition or conduct of the judge may 
be inconsistent with the good behavior re- 
quired by article III, section 1 of the Con- 
stitution; or 

“(C) that there be a reasonable period of 
time in which the committee be authorized 
to attempt to address the specified matter 
raised in such complaint. 

“(2) A copy of the recommendation of the 
committee under this subsection, accom- 
panied by a written explanation, shall be for- 
warded to the commission and the judge un- 
der inquiry. 

“(d) The committee shall have no longer 
than thirty days from the receipt of the 
complaint from the commission in which to 
make a recommendation under subsection 
(c) of this section, except that the commis- 
sion, in the interest of justice and for cause 
shown, may grant a reasonable extension 
upon application made by the committee. 


“(e) The committee may utilize existing 
staff employed by the circuit or court, or em- 
ployees of other circuits or courts, or may 
request the Director of the Administrative 
Office of the United States Courts to procure 
personal services of experts and consultants, 
as authorized by section 3109 of title 5, as 
may be necessary to carry out the duties of 
the committee in any particular case under 
this chapter. 

“§ 384. Procedure before the Judicial Con- 
duct and Disability Commission 

“(a) Upon receipt of the recommendation 
of a committee as provided in section 383 of 
this title, the Judicial Conduct and Disabil- 
ity Commission, pursuant to rules promul- 
gated under section 391 of this title, shall 
either dismiss the complaint, initiate an 
investigation of its own to determine the 


January 31, 1979 


nature and existence of any of the grounds 
specified in section 372(c) of this title for 
the involuntary retirement of a judge or in 
section 388 of this title for the removal or 
censure of a judge, or if necessary, authorize 
a reasonable period of time for the commit- 
tee to attempt to address the specified mat- 
ter raised in such complaint. Upon the con- 
clusion of the time period, the committee 
shall either recommend that the case be 
dismissed or that the commission conduct 
a further investigation. Any judge whose 
condition or conduct is the subject of an 
investigation under this subsection shall be 
notified in writing of the pending investiga- 
tion, and of his right to submit a written 
statement in his own behalf and of other 
rights under rules promulgated under sec- 
tion 391 of this title. 

“(b) (1) The commission is authorized to 
administer oaths, order and otherwise pro- 
vide for the inspection of books and records, 
and issue subpenas for the attendance of 
witnesses and the production of papers, 
books, accounts, documents, and testimony 
relevant to the conduct of any investigation 
under this chapter. Such attendance of wit- 
nesses and the production of such evidence 
may be required from any place within the 
United States and its territories at any 
designated place of hearing within the 
United States upon payment of fees and 
expenses as prescribed by law. 

“(2) If a person who is the subject of a 
subpena issued under paragraph (1) of this 
subsection refuses to obey such subpena, 
the commission may invoke the aid of the 
district court of the district in which the 
subpenaed party either resides or may be 
found. The district court may issue an order 
requiring such person to produce evidence 
or to give testimony relating to the matter 
under investigation. Any failure to obey such 
order of the district court may be punished 
by such court as contempt thereof. 

“(c) The commission, or a panel acting 
on behalf of the commission, after comple- 
tion of its investigation and on the basis of 
the grounds specified in section 372(c) or 
388 of this title, shall, by majority vote— 

“(1) dismiss any complaint which it finds 
to be frivolous, insufficient in law or fact, 
or outside the jurisdiction of the commis- 
sion; or 

“(2) recommend to the Court on Judicial 
Conduct and Disability that it hold a hear- 
ing on any complaint for which the commis- 
sion finds sufficient cause to believe that the 
condition or conduct of the judge may be 
inconsistent with the good behavior required 
by article III, section 1 of the Constitution. 

“(d) Whenever the commission dismisses 
a complaint under subsection (c)(1) of 
this section, section 383(a), or 384(a), the 
judge against whom the complaint was filed 
and the complainant shall be notified in 
writing of the action taken and the reason 
for the order of dismissal. Within ten days 
after such notification, the complainant may 
petition the Court on Judicial Conduct and 
Disability to issue a writ of certiorari to re- 
view an order of dismissal. If certiorari is 
granted, the court may summarily affirm, or, 
if it determines that the dismissal was arbi- 
trary or capricious, reverse with directions 
for further investigation by the commission. 

“(e)» Whenever the commission recom- 
mends under subsection (c) (2) of this sec- 
tion that a hearing be held in the court, it 
shall make and file a report with the court 
which includes the complaint made against 
the judge, the recommendation of the com- 
mittee, the recommendation of the commis- 
sion, and a summary of the factual evidence 
which its investigation has disclosed. Such 
report shall be entered on the records of the 
court. A copy of the report shall be forwarded 
to the judge under inquiry and to the com- 
plainant. 

“(f) The commission shall have no longer 
than ninety days from receipt of the recom- 
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mendation of a committee in which to pre- 
pare and forward any report to the court, ex- 
cept that the court, in the interest of jus- 
tice and for cause shown, may grant a rea- 
sonable extension upon application made by 
the commission. 

“(g) The commission may utilize its own 
staff or other employees of a circuit or court, 
or the executive director, with the approval 
of the commission, may request the Director 
of the Administrative Office of the United 
States Courts to procure personal services of 
experts and consultants, as authorized by 
section 3109 of title 5, as may be necessary 
to carry out the duties of the commission in 
any particular case under this chapter. 

“(h) The commission shall prepare an an- 
nual report to the Congress showing the 
number of complaints and the action taken 
on each complaint. 


"$ 385. Court on Judicial Conduct and Dis- 
abilities; duties of the Judicial 
Conference of the United States re- 
lating to proceedings with respect 
to involuntary retirement, removal, 
and censure 


“(a)(1) The Judicial Conference of the 
United States shall elect annually one mem- 
ber of the conference to be presiding officer 
of the Court on Judicial Conduct and Disa- 
bility to hear matters concerning the invol- 
untary retirement, removal, or censure of a 
judge of the United States. A member of any 
committee established under section 382 of 
this title who was a member of the commit- 
tee which conducted the preliminary inves- 
tigation relating to the condition or conduct 
of a judge shall not sit as a member of the 
court in a matter concerning the same 
judge. The chief justice shall neither par- 
ticipate in the election of the presiding of- 
ficer nor be the presiding officer of the court. 

“(2) The presiding officer shall select six 
members of the conference to serve on the 
court with the presiding officer each for a 
one-year term pursuant to rules promulated 
under section 391 of this title. Any tempo- 
rary or permanent vacancy in a term of a 
member of the court shall be filled by the 
presiding officer. The court is established un- 
der article III of the Constitution of the 
United States as a court of record and may 
exercise all appropriate judicial powers in- 
cident or necessary to the jurisdiction con- 
ferred upon it by this title. Appropriate judi- 
ctal powers include, but are not limited to, 
administering oaths, ordering and otherwise 
providing for the inspection of books and 
records, and issuing subpenas for the attend- 
ance of witnesses and the production of 
papers, books, accounts, documents, and 
testimony relevant to the conduct of a 
proceeding of the court. Such attendance of 
witnesses and the production of such evi- 
dence may be required from any place in the 
United States and its territories at any place 
designated for holding court within the 
United States. The clerk and marshal of the 
district court of the District of Columbia 
shall be the clerk and marshal of the court 
and shall be responsible for the maintenance 
of all records of the court and the service of 
process and execution of all orders of the 
court. When the court is sitting outside the 
District of Columbia, the clerk and marshal 
of another district court, with the approval 
of the court, may act as the clerk and mar- 
shal of the court. The court may hold court 
at the District of Columbia and at such 
other places within the United States and at 
such times as the court may designate by 
rule or order. 

“(b) Upon receipt of a report from the 
ecmmissicn under section 384(e) of this title, 
the presiding officer shall convene the court 
at the earliest practical date to hear and 
decide the merits of the written complaint 
made against the judge. The commission, or 
its representative, shall appear, offer evi- 
dence in support of the report of the com- 
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mission, and shall have the burden of prov- 
ing its report before the court by clear and 
convincing evidence. Any judge whose condi- 
tion or conduct is the subject of a hearing 
shall be given no less than ten days’ notice of 
such hearing, shall be admitted to the hear- 
ing, may be represented by counsel, offer evi- 
dence in his own behalf, confront and cross- 
examine any witness against him, and have 
the right to compulsory process to obtain 
evidence or witnesses. 

“(c)(1) The commission shall on its own 
motion or upon the filing of a complaint pur- 
suant to section 383 of this title compile in- 
formation and maintain current records of 
all cases in which a judge has pleaded guilty, 
nolo contendere or has been found guilty in 
a court of competent jurisdiction of a crime 
punishable as a felony under State or Federal 
law or of any crime State or Federal law 
which involved moral turpitude. 

“(2) The commission shall file a report 
directly with the court whenever it has de- 
termined pursuant to rules promulgated un- 
der section 391 of this title that a judge 
has pleaded guilty, nolo contendere, or has 
been found guilty in a court of competent 
jurisdiction of a crime punishable as a fel- 
ony under State or Federal law or of any 
crime under State or Federal law which in- 
volved moral turpitude. The court may sus- 
pend such judge of the United States from 
the exercise of any judicial powers or pre- 
rogatives pending final disposition of the 
complaint against him. If the conviction 
of the judge is reversed, the suspension shall 
automatically terminate. If such reversal is 
subsequently overturned, the suspension 
shall be automatically reinstated. In either 
case the clerk shall confirm the automatic 
termination or reinstatement by entering the 
appropriate order. Whenever the conviction 
of the judge becomes final, the court may, 
pursuant to rules promulgated under section 
391 of this title, order his removal or censure 
from office under section 388 of this title. 

“(3) In all other cases, the court may 
suspend a judge who is the subject of an 
inquiry from the exercise of any judicial 
powers or prerogatives only upon the holding 
of the hearing as specified in subsection (b) 
of this section. The entry of an order speci- 
fied in subsection (d)(1) (A) or (B) of this 
section may include an order of suspension. 

“(4) An order of suspension shall be issued 
upon a majority vote of the members of the 
court. During the period of suspension, the 
judge shall continue to receive the salary 
of his office. The court shall send a copy of 
the suspension order to the suspended judge, 
to the commission, and to the authority re- 
sponsible for the assignment of business to 
judges within the court of the judge affected 
by the order. Upon receiving notification of 
a suspension order, the authority responsible 
for the assignment of business shall refer 
the assignment of business pending before 
the suspended judge to other judges as it 
may deem appropriate. 

“(d)(1) The court shall, in each case 
brought before it, order one of the following: 

“(A) involuntary retirement of the judge 
under section 372(c) of this title; 

“(B) removal from office of the judge 
under section 388 of this title; 

“(C) censure of the judge under section 
388 of this title; or 

“(D) dismissal of the case. 

“(2) Each order under paragraph (1) of 
this subsection shall be made by a majority 
of the members of the court and shall be 
supported by clear and convincing evidence 
on the record. 


“(3) Each order of the court shall be in 
writing and the commission, the complain- 
ant, and any judge affected by such order 
shall receive a copy. Within ten days after 
such notification of an order under subsec- 
tion (d), only the commission or the judge 
may file a petition for writ of certiorari to 
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the Supreme Court under section 1259 of this 
title. 

“(e)(1) An order of the court directing 
involuntary retirement, removal or censure of 
a judge shall become final upon either the 
denial of a petition for writ of certiorari to 
the Supreme Court under section 1259 of 
this title, affirmance of the order by the 
Supreme Court, or expiration of the time for 
filing the petition. Upon filing the petition 
with the Supreme Court the order of in- 
voluntary retirement, removal, or censure 
shall be automatically stayed and the clerk 
of the court shall prepare an order to con- 
firm the stay. 

“(2) In any case in which a judge is in- 
voluntarily retired or removed under this 
chapter, the court shall, at the time its 
order becomes final, certify to the President 
that a vacancy exists in the office from which 
the judge has been involuntarily retired or 
removed. The President shall appoint, by 
and with the advice and consent of the 
Senate, a successor to fill any vacancy caused 
by the involuntary retirement or removal of 
a judge under this section. 

“(f) Whenever a person, other than the 
judge who is the subject of an inquiry, 
refuses to give or produce evidence on the 
basis of his privilege against self-incrimi- 
nation, the court may issue an order requir- 
ing that person to testify or produce evi- 
dence. The testimony given or evidence 
produced in compliance with that order, and 
any information directly or indirectly de- 
rived from that testimony or evidence, may 
not be used against the person so ordered 
in any criminal case, except a prosecution 
for perjury, giving a false statement, or for 
otherwise failing to comply with that order. 
The court shall not issue an order compelling 
a person to testify or produce evidence under 
this subsection until thirty days after noti- 
fication of the Attorney General of the 
United States of its intention to do so. 

“(g) All proceedings had in open court 
shall be recorded verbatim by shorthand, by 
mechanical means, or by electronic sound 
recording by an official court reporter. The 
court report shall transcribe and cetify the 
record of proceedings and shall deliver the 
original records and transcript to the clerk 
of court. Notwithstanding the provisions of 
section 753 of this title, if the proceedings 
are reported and transcribed by the reporter 
appointed by the district court under that 
section, the Director of the Administrative 
Office of the United States Courts shall pay 
the court reporter a fee for the transcript at 
the rates established under section 753(f) 
of this title. 

“(h) The court may utilize existing staff 
employed by a circuit or court or may re- 
quest the Director of the Administrative Of- 
fice of the United States Courts to procure 
personal services of experts or consultants 
as authorized by section 3109 of title 5, as 
may be necessary to carry out the duties of 
the court in any particular case under this 
chapter. The court may arrange for the at- 
tendance of witnesses, including witnesses 
not subject to subpena. Each witness, other 
than an officer or employee of the United 
States, shall receive the same attendance fees 
and other amounts allowed by law to a wit- 
ness in a civil case as provided in section 
1821 of this title. The amount shall be paid 
by the United States marshal for all wit- 
nesses for the court upon certification of the 
clerk of court. 

“(i) The Federal Rules of Evidence shall 
apply to all proceedings before the court. 

“(j) The court shall act upon the concur- 
rence of any four of its members. 

“§ 386. Disqualification of judges 

“A judge who is a member of a committee 
established under section 382 of this title, 
of the Judicial Conduct and Disability Com- 
mission, or of the Court on Judicial Conduct 
and Disability shall not sit in any proceed- 
ing of that body when it inquires into his 
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own condition or conduct, or when it in- 
quires into a complaint filed by him against 
another judge. 


“$ 387. Confidentiality of proceedings 


“Unless authorized in writing by the judge 
whose condition or conduct is the subject of 
an inquiry under this chapter or otherwise 
authorized by this section, all matters filed 
with, all testimony or evidence given before, 
and all deliberations of a committee or the 
Judicial Conduct and Disabling Commis- 
sion in connection with the involuntary re- 
tirement of a judge under section 372(c) of 
this title or the removal or censure of a 
judge under section 388 of this title shall be 
confidential. Upon the filing of a report un- 
der section 384(e) of this title with the 
Court on Judicial Conduct and Disability, 
the contents of the written complaint, the 
recommendation of the committee, the re- 
port of the commission, and all documents 
and proceedings before the court shall be 
made public. Any participant in the proceed- 
ings who violates the provisions of this sec- 
tion shall be in contempt of court and may 
be fined not more than $5,000 or imprisoned 
not more than one year, or both. 

“$ 388. Removal of censure of judges 

“(a) A judge of the United States may be 
removed from office or censured in accord- 
ance with the procedures established in this 
title only upon a finding by the Court on 
Judicial Conduct and Disability that the 
conduct of such judge is or has been incon- 
sistent with the good behavior required by 
article III, section 1 of the Constitution. 

“(b) Conduct which shall be inconsistent 
with good behavior includes, but is not 
limited to, willful misconduct in office, will- 
ful and persistent failure to perform duties 
of the office, habitual intemperance, or other 
conduct prejudicial to the administration of 
justice that brings the judicial office into 
disrepute. 

“(c) Upon a final order of removal, the 
Office of the judge shall become vacant and 
the entitlement to the salary of the office 
shall terminate, For the purposes of section 
376(g) of this title, a judge removed from 
office shall be deemed to be a judge who 
resigned from office without entitlement to 
retirement salary. 


“§ 389. Justices of the Supreme Court; report 
of impeachment or censure 

“(a) Any person may file a complaint with 
the Judicial Conduct and Disability Com- 
mission setting forth the conduct of a Jus- 
tice of the United States, alleging that such 
conduct violates the good behavior standard 
required by article III, section 1 of the Con- 
stitution. All complaints shall be in writing 
and verified or subscribed in the manner set 
forth in section 1746 of this title. The com- 
mission, acting through its executive direc- 
tor, shall dismiss by written order, without 
prejudice, any complaint found to be im- 
properly verified or subscribed, or, after pre- 
liminary inquiry, with prejudice, any com- 
plaint which is frivolous, or outside the 
jurisdiction of the commission. Complaints 
which are outside the jurisdiction of the 
commission include, but are not limited to, 
complaints relating to the merits of any 
decision or procedural ruling of a Justice and 
complaints relating to the conduct of a 
Justice which is not connected with his 
judicial office or which does not prejudice 
the administration of justice by bringing the 
Judicial office into disrepute. 

“(b)(1) Any complaint not dismissed by 
the commission, acting through its executive 
director, pursuant to subsection (a) of this 
section, shall be investigated by the com- 
mission, or a panel acting on behalf of the 
commission under section 381(b)(2) of this 
title, to determine whether there is sufficient 
cause to believe that the conduct of the 
Justice may be inconsistent with the good 
behavior required by article ITI, section 1 of 
the Constitution. A Justice whose conduct 
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is the subject of an investigation under this 
section shall receive a copy of the complaint 
and shall be notified in writing of the pend- 
ing investigation, of his right to submit a 
written statement in his own behalf, and of 
other rights under rules promulgated under 
section 391 of this title. 

“(2) The commission, or a panel acting on 
behalf of the commission, after completion 
of its investigation, shall by majority vote— 

“(A) dismiss any complaint which it finds 
frivolous, insufficient in law or fact, or out- 
side the jurisdiction of the commission; or 

“(B) recommend to the Court on Judicial 
Conduct and Disability that it hold a hearing 
on any complaint for which the commission 
finds sufficient cause to believe that the 
conduct of the Justice may be inconsistent 
with the good behavior required by article 
III, section 1 of the Constitution. 

“(3) Whenever the commission dismisses a 
complaint under subsection (a) of this sec- 
tion or under paragraph (2) (A) of this sub- 
section, the Justice against whom the com- 
plaint was filed and the complainant shall 
be notified of the action taken and the 
reason for the dismissal. Within ten days 
after such notification the complainant may 
petition the Court on Judicial Conduct and 
Disability to issue a writ of certiorari to 
review an order of dismissal. If certiorari is 
granted, the court may summarily affirm, or 
if it determines that the dismissal was ar- 
bitrary or capricious, reverse with directions 
for further investigation by the commission. 

“(4) Whenever the commission recom- 
mends under paragraph (2)(B) of this sub- 
section that a hearing be held in the court, 
it shall make and file a written report with 
the court which includes the complaint 
made against the Justice, the recommenda- 
tion of the commission, and a summary of 
the factual evidence which its investigation 
has disclosed. Such report shall be entered 
on the records of the court. A copy of the 
report shall be forwarded to the Justice 
under inquiry and to the complainant. 

“(5) The commission shall have no longer 
than one hundred and twenty days from the 
initial filing of a complaint in which to 
prepare and forward a report to the court, 
except that the court, in the interest of jus- 
tice and for cause shown, may grant a rea- 
sonable extension upon application made by 
the commission. 

“(c)(1) Upon receipt of a report from the 
commission under subsection (b) (4) of this 
section, the presiding officer of the court 
shall convene the court at the earliest prac- 
tical date to hear and decide the merits of 
the written complaint made against the 
Justice. The hearing shall be conducted un- 
der subsections (a), (b), (f), (g). (h), (i), 
and (j) of section 385 of this title. 

“(2) The court shall, in each case brought 
before it— 

“(A) recommend to the House of Repre- 
sentatives the impeachment of any Justice 
whose conduct is found to be an impeachable 
offense as defined in article II, section 4 of 
the Constitution: or 

“(B) recommend to the House of Repre- 
sentatives the censure of any Justice whose 
conduct is found to be inconsistent with 
the good behavior required by article III, 
section 1 of the Constitution and whose con- 
duct is not found to be an impeachable of- 
fense as defined in article II, section 4 of 
the Constitution; or 

“(C) order the dismissal of the case. 

(3) Each determination of the court 
under paragraph 2 of this subsection shall 
be made by a majority of the members of the 
court and shall be supported by clear and 
convincing evidence on the record. 

“(4) Conduct which shall be deemed to be 
inconsistent with good behavior includes, 
but is not limited to, willful misconduct in 
office, willful and persistent failure to per- 
form duties of the office, habitual intem- 
perance, or other conduct prejudicial to the 
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administration of justice that brings the 
judicial office into disrepute. 

“(5) Whenever the court recommends to 
the House of Representatives the impeach- 
ment or censure of any Justice under para- 
graph (2) (A) or (B) of this subsection, it 
shall prepare a written report which includes 
the complaint made against the Justice, the 
recommendation of the court, the recom- 
mendation of the commission, a copy of the 
transcript of the hearing, and specific find- 
ings made by the court. Such report shall 
be submitted to the House of Representatives 
for appropriate action. A copy of the report 
shall be forwarded to the Justice under in- 
quiry and to the complainant. There shall 
be no judicial review of a recommendation 
for the impeachment or censure of a Justice. 

“(6) Whenever the court orders a com- 
plaint dismissed under paragraph (2)(C) of 
this subsection, the Justice against whom 
the complaint was filed and the complainant 
shall be notified in writing of the action 
taken and the reason for the dismissal. There 
shall be no judicial review of an order of 
dismissal. 

“(d) Unless authorized in writing by the 
Justice whose conduct is the subject of in- 
quiry under this chapter or otherwise au- 
thorized by this subsection, all matters filed 
with, all testimony or evidence given before, 
and the deliberations of the commission in 
connection with a recommendation for the 
impeachment or censure of a Justice under 
this section, shall be confidential. Upon the 
filing of a report under section 389(b) (4) of 
this title, the contents of the written com- 
plaint, the report of the commission, and 
all documents and proceedings before the 
court shall be made public. Any participant 
in the proceedings who violates the provi- 
sions of this section shall be in contempt of 
court and may be fined not more than $5,000 
er imprisoned not more than one year, or 

oth. 


“§ 390. Claims of involuntary retired judges 


relating to judicial duties 


“(a) The Court on Judicial Conduct and 
Disability shall hear and determine any 
claim for assignment as authorized under 
section 294 of this title by a judge retired 
under section 372(c) of this title who alleges 
that his mental or physical disability has 
improved to the extent that he is able to 
efficiently perform the duties of the judicial 
office from which he was retired. 

“(b) The court may prescribe by rule such 
procedures as may be appropriate to the con- 
sideration and disposition of these claims. 
The court shall, by majority vote, issue an 
appropriate order with respect to such claim 
and shall transmit such order to the author- 
ity responsible for the assignment of judicial 
duties to retired judges within the circuit or 
court of the judge affected by such order. 


“$391. Rules of procedures; Court on Judi- 
cial Conduct and Disability, Judi- 
cial Conduct and Disability Com- 
mission, and committees; attorneys’ 
fees 


(a) The Judicial Conference of the United 
States shall promulgate rules of procedure 
for the Court on Judicial Conduct and Dis- 
ability and the Judicial Conduct and Dis- 
ability Commission. 

“(b) The Judicial Conference of the United 
States shall promulgate rules of procedure 
for the committees established under section 
382 of this title, or authorize the judicial 
council of each circuit, the Court of Claims, 
the Court of Customs and Patent Appeals, 
and the Customs Court to promulgate rules 
of procedure for their respective committees. 
Such rules shall be consistent with the rules 
promulgated for the court and the commis- 
sion under subsection (a). 

“(c) All rules promulgated under this sec- 
tion may be modified at any time by the 
Judicial Conference of the United States and 
shall be a matter of public record. 

“(d) A judge or Justice whose condition 
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or conduct is the subject of a complaint shall 
be reimbursed for a reasonable attorney's fee 
and for other costs reasonably incurred in 
proceedings before the commission, the Court 
on Judicial Conduct and Disability, and the 
Supreme Court from funds appropriated to 
the Judicial Conference of the United States 
if such complaint is finally dismissed. 


“§ 392. Intervention; amicus curlae; manda- 
mus 


“(a) No person shall be granted the right 
to intervene or appear as amicus curiae in 
any proceeding before a committee estab- 
lished under section 382 of this title, the 
Judicial Conduct and Disability Commission, 
or the Court on Judicial Conduct and Dis- 
ebility. 

“(b) Notwithstanding any other provision 
of law, the Court on Judicial Conduct and 
Disability shall have exclusive original jur- 
isdiction to hear any action in the nature 
of mandamus directed against a committee 
established under section 382 of this title 
or the commission.”. 

(b) The table of chapters for title 28, 
United States Code and for part I of title 28, 
United States Code, are each amended by in- 
serting immediately after the item relating 
to chapter 17 the following: 


“Procedures for involuntary retire- 
ment, removal, or censure 


INVOLUNTARY RETIREMENT 


Sec. 3. Section 372 of title 28, United 
States Code, is amended by adding at the 
end of the following new subsection: 

“(c)(1) Whenever any judge of the 
United States appointed to hold office dur- 
ing good behavior is eligible to retire and 
does not so retire, and a majority of the 
Court on Judicial Conduct and Disability 
finds, pursuant to a complaint filed under 
section 383 of this title, that the judge is 
unable to discharge efficiently the duties of 
his office by reason of a permanent mental 
or physical disability, the court shall order 
the involuntary retirement of the judge. 
Habitual intemperance shall constitute a 
disability for the purposes of this subsection. 
Such judge shall be entitled to salary as 
specified in subsection (a) of this section. 
An involuntarily retired judge shall be de- 
prived of all powers of the office except that 
an involuntarily retired Judge who has been 
determined again able to undertake judicial 
duties under section 390 of this title may be 
designated and assigned under section 294 
of this title. 

“(2) The President shall, by and with the 
advice and consent of the Senate, appoint a 
successor to any judge retired involuntarily 
under the provisions of this subsection. 
After the successor has been appointed, the 
yacancy subsequently caused by the death 
or resignation of the judge involuntarily re- 
tired shall not be filled.”’. 


SUPREME COURT REVIEW 


Sec. 4. (a) Chapter 81 of title 28, United 
States Code, is amended by adding at the 
end the following new section: 


“§ 1259. Court on Judicial Conduct and Dis- 
ability; appeal of order 

“(a) Upon the petition of an aggrieved 
judge, the Supreme Court may review by 
writ of certiorari an order of the Court on 
Judicial Conduct and Disability under 
chapter 18 of this title that such judge be 
involuntarily retired, removed, or censured 
for a condition or conduct inconsistent with 
the good behavior required by article III, 
section 1 of the Constitution. z 

“(b) Upon the petition of the Judicial 
Conduct and Disability Commission, the 
Supreme Court may review by writ of cer- 
tiorari, an order of the court under chapter 
18 of this title that a complaint against a 
judge be dismissed. 

“(c) Each petition shall be filed within 
ten days after receipt of the written notice 
of the order of the Court on Judicial Con- 
duct and Disability.”. 
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(b) The analysis of chapter 81 of title 
28, United States Code, is amended by add- 
ing at the end the following new item: 
“1259. Court on Judicial Conduct and Dis- 

ability; appeal of order.”. 


ASSIGNMENT OF RETIRED JUDGES 


Sec. 5. (a) Section 294(c) of title 28, 
United States Code, is amended to read as 
follows: 

“(c) Any voluntarily retired circuit, dis- 
trict, or any other judge of the United 
States, or any involuntarily retired judge 
who is determined again able under section 
390 of this title to undertake judicial duties, 
may be designated and assigned by the 
chief judge or judicial council of his cir- 
cult, or the chief judge of his court, to per- 
form such judicial duties within the circuit 
or in such court as he is willing and able to 
undertake.”’, 

(b) Section 294(e) of title 28, United 
States Code is amended to read as follows: 

“(e) Neither a Justice or judge who has 
voluntarily retired nor a judge who was 
involuntarily retired but has been deter- 
mined again able under section 390 of this 
title to undertake judicial duties shall per- 
form judicial duties except when designated 
and assigned.”’. 

MISCELLANEOUS 

Sec. 6. (a) Section 569(b) of title 28, United 
States Code, is amended by inserting “and of 
the Court on Judicial Conduct and Disability 
and the Judicial Conduct and Disability 
Commission under chapter 18 of this title” 
immediately after “Canal Zone,”. 

(b) Section 604 of title 28, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(f) The Director shall provide facilities 
and pay necessary expenses incurred by the 
Judicial Conduct and Disability Commission 
under chapter 18 of this title, including mile- 
age allowance and witness fees, at the same 
rate as provided in section 1821 of this title. 
and fix the compensation not otherwise fixed 
by law of employees, experts, and consultants 
of the commission.”. 

(c) Section 610 of title 28, United States 
Code, is amended by striking “the Customs 
Court.” and inserting “the Customs Court, 
and the Court on Judicial Conduct and Dis- 
ability.”. 

SEPARABILITY 

Sec. 7. If any provision of this Act or any 
amendment made by this Act, or the applica- 
tion of such provision or amendment to any 
person or circumstances, shall be held in- 
valid, the remainder of this Act or such 
amendment or the application of such pro- 
vision or amendment to persons or circum- 
stances other than those as to which it is 
held invalid, shall not be affected thereby. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out this Act.@ 


@® Mr. DECONCINI. Mr. President, I am 
cosponsoring today, together with my 
distinguished colleague from Georgia, 
Senator Sam Nunn, a bill which would 
create machinery within the judiciary to 
deal with judges who, through their ac- 
tions, have failed to meet the standard 
of “good behavior” required by article 
III of the Constitution, or who are un- 
able to perform their judicial duties be- 
cause of disabling mental or physical 
infirmities. On September 7, 1978, after 
full hearings and almost unanimous ap- 
proval by the Senate Judiciary Commit- 
tee, this body approved the Judicial 
Tenure Act after an extensive 6 hour 
floor debate. Today’s introduced proposal 
is identical to that approved last year. 
Legislation of this' type is not new to 
the Senate. Similar bills were introduced 
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in the 90th and 91st Congresses by Sena- 
tor Joseph Tydings, while Senator NUNN 
renewed these efforts in the 93d, 94th, 
and 95th Congresses. Since 1965, the 
Subcommittee on Improvements in Judi- 
cial Machinery has heard from 50 wit- 
nesses in approximately 20 days of com- 
prehensive hearings. Seldom has any 
proposal received such lengthy and 
focused attention. In my capacity as 
chairman of the Subcommittee on Im- 
provements in Judicial Machinery, I as- 
sisted in moving this legislation to a 
vote on the floor last year. Unfortunate- 
ly, the House of Representatives did not 
initiate any processing of the act. This 
year I am more optimistic that early 
Senate consideration and approval will 
provide ample opportunity for a full and 
comprehensive consideration by the 
House of Representatives. 

This bill is demanded by a public who 
is increasingly skeptical of our political 
institutions. All branches of Govern- 
ment must account for their actions, but 
it is especially critical that our Nation’s 
courts be beyond any doubt. Although 
most Americans have a high regard for 
the overall integrity of the Federal judi- 
ciary, the publicity surrounding the ac- 
tivities of a few U.S. judges has provided 
ample opportunity for questions to arise. 
We owe constituents an accessible means 
of protesting judicial conduct that is in- 
consistent with the behavior required by 
the Constitution. Conversely, we owe 
Federal judges an alternative to the stig- 
ma attached to impeachment proceed- 
ings, in those cases where aberrant 
behavior is the innocent product of a 
poor mental or physical condition. 

Historically, Congress has been reluc- 
tant to use the drastic measure of im- 
peachment. Only eight Federal judges 
and one Supreme Court Justice have 
been impeached by the House of Repre- 
sentatives. Of those, only four judges 
were convicted by the Senate and re- 
moved from office. The last conviction 
took place in 1936. One reason for this 
reluctance is the fact that impeachment 
is a complex, slow, and cumbersome proc- 
ess that absorbs an incredible amount 
of time in both Houses of Congress. The 
average Senate impeachment trial lasts 
16 days while several have continued 
for as long as 6 weeks. For many years, 
lawmakers have been unable to divert 
their time and attention from legislative 
work that grows with each session, and 
the impeachment process has fallen into 
disuse. Because it is not used, impeach- 
ment has ceased to be a real deterrent to 
misconduct on the bench. 

These developments come at a time 
when the total number of Federal judges 
is increasing rapidly. Present law author- 
izes 673 active judges and justices. 
Further, a significant number of judges 
have taken senior status while continu- 
ing to serve in a judicial capacity. Thus, 
approximately 750 judges now serve in 
the judicial system. The Federal Judicial 
Center has predicted a need for 1,000 
district judges and 250 circuit judges by 
1990. Clearly, we face a judicial body that 
will continue to expand beyond its pres- 
ent size. Future reliance on a presently 
inadequate impeachment process as the 
only viable procedure for inquiry into 
alleged misconduct is unrealistic. 
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Under the proposal, any person can 
file a complaint alleging judicial miscon- 
duct or a permanent mental or physical 
disability. The filed complaint, if not 
found to be frivolous, wil be transmitted 
to a committee in each circuit or each 
of the special national courts. Upon 
completion of its preliminary investiga- 
tion, the committee will prepare a rec- 
ommendation to a newly created Com- 
mission which is known as the Judicial 
Conduct and Disability Commission. De- 
pending on the nature of the recom- 
mendations, the Commission will either 
dismiss the case, or, upon its investiga- 
tion, file a report with a newly created 
Court on Judicial Conduct and Disability. 

The Court on Judicial Conduct and 
Disability will hold a hearing which con- 
forms to specified due process require- 
ments and either order the removal, cen- 
sure, involuntary retirement, or dismis- 
sal of the case. Due to the uniqueness of 
the Supreme Court, the Court on Judicial 
Conduct and Disability will either pre- 
pare a report to the House of Represent- 
atives recommending that the Justice 
be impeached or censured or dismiss the 
case. I believe these procedures will al- 
low a growing judicial branch to bet- 
ter cope with increasing demands of the 
future. 

There has been concern over the con- 
stitutionality of this legislation. There 
are those who argue that the Constitu- 
tion expressly authorizes the impeach- 
ment process as the only available 
method of investigating and remedying 
judicial conduct. The argument is based 
on a very literal reading of the Consti- 
tution and claims support from the Fed- 
eralist papers, as well as the well-estab- 
lished principle of the independence of 
the judiciary. After weighing the consti- 
tutional arguments, both for and against 
the bill, however, I have come to the 
conclusion that the language of the Con- 
stitution ultimately lends support to this 
proposal. The need for the Judicial Ten- 
ure Act is reflected in the framer’s sanc- 
tion that Federal judges “shall hold their 
offices during good behavior.” This is the 
only explicit reference to any standard 
of conduct expected of Federal judges. I 
believe the words “good behavior” were 
not intended to mean simply the ab- 
sence of impeachable conduct. The “good 
behavior” requirement describes a condi- 
tion which must prevail if a judge is to 
retain his office. That a significant gap 
exists between the impeachment power 
as presently exercised and the constitu- 
tional prescription for judicial conduct 
becomes increasingly evident. A truly 
viable mechanism must be developed for 
removing judges who have not com- 
mitted impeachable offenses, but have, 
nevertheless, substantially departed from 
good behavior. I believe the framers knew 
what they wanted and said it. This legis- 
lation is in full accord with that view. 

In order to insure that we not only 
implement the apparent wishes of the 
framers, but also do not impinge upon 
judicial independence or any other con- 
stitutional imperative, such as separation 
of powers, the Judicial Tenure Act pro- 
vides that the Federal judiciary itself will 
be responsible for examining and acting 
upon filed complaints. Of course, im- 
peachment should remain as an available 
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alternative. However, a reasonable read- 
ing of the Constitution does not lead to 
the conclusion that impeachment is the 
exclusive means of removing a Federal 
judge. We should not require that a judge 
commit “high crimes or misdemeanors” 
before he or she will be subject to a 
removal procedure. A Federal judge oc- 
cupies too important a position of public 
trust to allow “bad behavior” to go un- 
noticed. In my view, “high crimes and 
misdemeanors” represent one special 
category of “bad behavior.” The “good 
behavior” standard is the criterion by 
which judges must finally be evaluated. 

The doctrine of separation of powers 
implies the plenary power of each branch 
of Government to implement its own 
functions. Only where the Constitution 
specifically provides otherwise is there an 
exception to the general principle. Inher- 
ent in this doctrine is the power of each 
branch to remove unfit members of that 
branch. The framers provided for im- 
peachment of Federal judges as one of 
the limited checks and balances of one 
branch upon another. Impeachment was 
not intended to preclude the judiciary 
from disciplining itself. I recognize that 
the opponents of this view suggest that if 
the framers had wished to give each 
branch power over its members, they 
would have said so. 

The theme of judicial independence 
really comes in two forms. One is the 
matter of judicial independence from in- 
terference from the other two branches. 
The other, however, is a broader question 
and seems to be one raised by most 
laymen. 

Independence in the traditional sense 
is a corporate concept that involves the 
judiciary as a branch and its relations 
with the other branches. Prof. Rauol 
Berger has noted that: 

All remarks in the several conventions that 
bear on judicial independence, as far as I 
could find, referred to freedom from legisla- 
tive and executive encroachments. No one 
suggested that judges must be immune from 
traditional judicial conduct. 


I might add that Professor Berger sup- 
ports the legislation and finds nothing in 
it antithetical to any provision of our 
Constitution. 

Our legislation clearly preserves 
judicial independence in this traditional 
sense. Since the mechanism we have 
created lies entirely within the judicial 
branch itself, there is no reasonable way 
to argue that it weakens the corporate 
independence of the judiciary vis-a-vis 
the legislative or executive branches. 

In all fairness, however, I believe that 
our critics are more concerned with a 
far broader question—that is, the inde- 
pendence of an individual judge from 
any pressure whatsoever, be it from his 
or her peers or anyone else. They argue 
that judicial independence can only be 
preserved by condoning all sorts of ac- 
tivities that may bring the bench into 
disrepute, and tell us that this license 
and ultimate irresponsibility is the price 
we must pay to maintain independence. 
This is a viewpoint that I heartily reject 
as inconsistent not only with the Con- 
stitution, but with the prevailing values 
of our society. 

The only way in which this argument 
can be made against the Judicial Tenure 
Act is to assert that the independence of 
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individual judges will be threatened by 
other judges. In our bill, judges sit in 
judgment of other judges in much the 
same way as they do in the appeals proc- 
ess. Of course, in a proceeding under our 
act, the final outcome can be removal 
from office, not merely reversal. However, 
such a decision can only be reached if it 
is demonstrated by “clear and convinc- 
ing” evidence that a judge committed a 
major breach of “good behavior.” Ulti- 
mately, any order issued against a judge 
by the Court on Judicial Conduct and 
Disability is reviewable by the Supreme 
Court. Throughout the procedure, the 
greatest care is taken to insure that, even 
under the “worst case” scenario, there is 
no chance for abuse. The proposal pro- 
vides, for example, that “complaints re- 
lating to the merits of any decision or 
procedural ruling of a judge are outside 
the jurisdiction of the Commission.” 

Logically, the only fears that these 
critics could have is that judges might 
wish to influence one of their number 
who espouses views contrary to their 
own. How this might be accomplished in 
the context of the bill is unclear. First, 
complaints are lodged by individual citi- 
zens. Second, they undergo a a careful 
screening process to insure that they fall 
within the scope of the legislation. A de- 
cision must be made to pursue the matter 
before the Court on Judicial Conduct and 
Disability by the Commission set up for 
that purpose and composed of judges 
representing the 11 circuits and 3 na- 
tional courts. 

The Court on Judicial Conduct and 
Disability, also composed of judges, can 
remove a judge if the complaint is 
deemed valid in a proceeding where the 
accused judge is represented by counsel. 
We were particularly sensitive at every 
juncture to create a bill that would be 
above criticism. For example, we spe- 
cifically did not give the judicial council 
of each circuit a broader role because of 
the possibility that we might be criticized 
for allowing judges who work reasonably 
closely with one another to adjudicate 
each other’s behavior. 

In conclusion, I am proud of the pro- 
posed Judicial Tenure Act, and I believe 
it will in all respects enhance the Federal 
judiciary and make a positive contribu- 
tion to the quality of American justice. 
I am convinced that there is a need for 
this legislation and that it is long, long 
overdue. I have examined all the possible 
constitutional arguments and am totally 
convinced that this legislation is totally 
within the letter and spirit of the Con- 
stitution. Others, including the American 
Bar Association, the Judicial Conference 
of the United States, the Department of 
Justice, the American Judicature Society 
and many individual judges and lawyers 
throughout the country endorse this 
legislation. 

The proposed Judicial Tenure Act has 
had a long history. It is a product of a 
great deal of work and thought on the 
part of many people. It represents an idea 
whose time has come and as previously 
stated, Iam optimistic that both the Sen- 
ate and House of Representatives will 
have ample opportunity to consider and 
approve the Judicial Tenure Act early in 
the 96th Congress.e@ 

CcxxXVv——92—Part 2 
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By Mr. CULVER (for himself, Mr. 
PROXMIRE, Mr. McCGOveRN, Mr. 
EAGLETON, and Mr. PELL) : 

S. 296. A bill to prohibit the appoint- 
ment of any person as Director or Deputy 
Director of the Arms Control and Dis- 
armament Agency who has been relieved 
from active duty as a commissioned offi- 
cer in a regular component of an armed 
force within a 10-year period prior to 
the proposed appointment; to the Com- 
mittee on Foreign Relations. 

CIVILIAN CONTROL FOR ACDA 


@ Mr. CULVER. Mr. President, I am 
today introducing legislation to bar re- 
cently retired military officers from ap- 
pointment to the positions of Director 
or Deputy Director of the Arms Control 
and Disarmament Agency (ACDA). 
Senators PROXMIRE, MCGOVERN, EAGLE- 
Ton, and PELL have joined me in cospon- 
soring this important and timely legis- 
lation. 

ACDA was created in 1961 in order to 
provide a strong, institutional voice for 
arms control in the policymaking process. 
Since no one apparently envisioned that 
a military officer would ever be named 
director, the basic law fails to provide the 
guarantees of civilian control which had 
earlier been enacted for the Department 
of Defense and the Central Intelligence 
Agency. My proposed legislation would 
repeat the restrictions now governing the 
top positions in the Defense Department 
by providing: 

A person may not be appointed as Director 
(or Deputy Director) within 10 years after 
relief from active duty as a commissioned 
officer of a regular component of an armed 
force. 


Regardless of how the Senate acts on 
the proposed nomination of Gen. George 
M. Seignious as ACDA Director, I believe 
that it is important to enact this principle 
for the future. 

The compelling reasons for this pro- 
vision, in my judgment, are not simply to 
insure civilian control, nor to suggest 
that military officers cannot be trusted to 
perform the duties for which Congress 
specially created ACDA. The objectives 
of arms control are entirely consistent 
with a strong national defense. 

However, as in the case of conflict of 
interest legislation, it is important to 
shield appointees from the crossfire of 
conflicting loyalties and tensions. Habits 
and perspectives built up through the 
years of a military career conceivably 
could make it difficult to adjust to new 
responsibilities in arms control that fre- 
quently put ACDA in an adversary role 
to the Pentagon. 

Mr. President, the importance of as- 
suring civilian control at ACDA has been 
widely recognized and endorsed. The 
Federation of American Scientists has 
supported this legislation and has ob- 
tained and released the names of several 
notable Americans who also favor it. 
These include: 

William Attwood, publisher and former 
Ambassador. 

Alain Enthoven, former Assistant Secre- 
tary of Defense. 

Joseph H. Filner, businessman. 

William C. Foster, former ACDA Director. 


John Kenneth Galbraith, Harvard econo- 
mist. 
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James P. Grant, President, Overseas Devel- 
opment Council. 

Theodore M. Hesburg, 
Dame. 

Carl Kaysen, former Deputy National Se- 
curity Adviser to President Kennedy. 

George F. Kennan, historian and former 
Ambassador to the Soviet Union. 

George B. Kistiakowsky, former Presiden- 
tial Science Adviser. 

Franklin A. Long, former Assistant Direc- 
tor of ACDA. 

Leonard C. Meeker, former Ambassador to 
Romania. 

George W. Rathjens, Chairman, Federation 
of American Scientists. 

Charles W. Whalen, Jr., 
Directions. 

Jerome B. Wiesner, President, MIT. 


In addition, the FAS listed 14 groups 
whose operating officers, speaking either 
for the group or for themselves, en- 
dorsed the legislation: 

American Friends Service Committee. 

Americans for Democratic Action. 

Board of Church and Society, United 
Methodist Church. 

Center for National Security Studies. 

Council for a Livable World. 

Council on Economic Priorities. 

Friends Committee on National Legisla- 
tion. 

Fund for Constitutional Government. 

Mennonite Central Committee. 

New Directions. 

Unitarian Universalist Association, Wash- 
ington Office. 

Women’s Division, Board of Global Minis- 
tries, United Methodist Church. 

Women's International League for Peace 
and Freedom. 

World Federalist Association. 


Mr. President, I hope that this legisla- 
tion will be carefully considered and 
supported by the Foreign Relations Com- 
mittee and the Senate.@ 


President, Notre 


President, New 


By Mr. KENNEDY: 

S. 297. A bill to amend the Immigra- 

tion and Nationality Act; to the Com- 
mittee on the Judiciary. 
WAR ON PAPERWORK: IMMIGRATION REPORTS 
@ Mr. KENNEDY. Mr. President, we are 
all concerned over the mountain of un- 
necessary paperwork clogging Govern- 
ment, and many of us have strongly sup- 
ported the President’s war on redtape. 
Obviously, there is much more that the 
President can and must do within the 
executive branch to reduce this paper 
burden—but there is also a great deal 
that we in Congress can do to eliminate 
unnecessary paperwork caused by anti- 
quated laws requiring useless reports to 
Congress. 

Since becoming chairman of the Judi- 
ciary Committee, I have found a num- 
ber of statutory reporting requirements 
in the Immigration and Nationality Act 
that create tens of thousands of pages of 
useless reports, at great cost to the tax- 
payer. On just a preliminary examina- 
tion I have found that more than $100,- 
000 could be saved every year if we were 
to repeal three small reporting require- 
ments contained in the Immigration Act. 
In addition, we on the Judiciary Commit- 
tee would be spared receiving and han- 
dling a mountain of useless paper. 

The bill I am introducing today will 
accomplish this modest objective by re- 
pealing several technical and unneces- 
sary reporting sections of the Immigra- 
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tion and Nationality Act of 1952, as 
amended. For example, one section to be 
repealed is 204(d) of the act, which now 
requires that approval of all visa peti- 
tions under the third or sixth preference 
be reported to, Congress twice a month. 
In practice, this has meant that the Im- 
migration Service Sends to the Judiciary 
Committees of both Houses nearly 40,000 
useless forms, at an estimated cost of 
$65,000 each year. In two decades, Con- 
gress has made no use of these reports. 
They are no longer needed, if they ever 
were, yet they have cost the taxpayer 
some $1.2 million over the years. 

Another section of the law, section 
212(d)(6) of the act, requires that a 
report be made on the temporary admis- 
sion of nonimmigrants who are exclud- 
able under section 212(a) (9), (10), and 
(28) of the act. Another requires reports 
to Congress in all cases where aliens are 
determined to be defectors from a Com- 
munist or other totalitarian party. 
Neither of these reports to Congress are 
necessary on a routine basis; if the in- 
formation is needed, it is always avail- 
able from the Immigration Service. 
Eliminating this paperwork would save 
another $13,000 each year, as well as the 
additional amount the Congress must 
spend handling them on our end. 

Mr. President, I shall work closely with 
the Commissioner of Immigration in re- 
ducing other examples of waste and un- 
necessary paperwork in the Immigration 
Service—to allow him and the Service to 
use their time to compile the statistics 
that we really need for wise legislation 
and effective oversight.® 


By Mr. SASSER: 

S. 298. A bill to amend the Endangered 

Species Act of 1973 to eliminate the En- 
dangered Species Committee and provide 
for certain exemptions from the pro- 
visions of the act; to the Committee on 
Environment and Public Works. 
@ Mr. SASSER. Mr. President, today I 
am introducing two pieces of legislation 
of great interest to the people of my 
State, and, indeed, of great interest to 
all Americans. 

This bill and resolution (S. Res. 46) 
are designed to end the impasse which 
exists between the Endangered Species 
Act and water resource projects. All of us 
are familiar with the celebrated Tellico 
Dam in Tennessee. But there is another 
project in Tennessee which is also being 
delayed because the Endangered Species 
Act has, in my judgment, been misin- 
terpreted and abused. As a result, work 
on the Columbia Dam in middle Ten- 
nessee has come to a halt. 

I am advised that the administration 
is sending to the Congress a deferral 
message outlining the President’s de- 
cision to withhold $15 million which had 
been appropriated for the project. Of the 
$26 million approved for this project by 
the Congress, and signed into law by the 
President, we are told that only $11 mil- 
lion—less than half—will be spent in the 
current year. 

The deferral message indicates that 
these funds should not be spent because 
of the uncertainty surrounding the ap- 
plication of the Endangered Species Act 
to the project. 


CONGRESSIONAL RECORD — SENATE 


Mr. President, the bill and resolution 
I introduce today will end that uncer- 
tainty and will permit the Columbia 
Dam as well as the Tellico Dam to pro- 
ceed to completion. I think the time has 
come that the Congress must clarify the 
intended purpose of the Endangered 
Species Act. 

First, I am introducing a deferral 
resolution which would deny the ad- 
ministration the opportunity to defer 
these funds. If my resolution passes, the 
entire $26 million can be spent as orig- 
inally intended. 

Second, I am introducing a bill which 
would legislatively exempt the Columbia 
Dam and the Tellico Dam from the pro- 
visions of the Endangered Species Act. 

Late last year the Congress approved 
amendments to the Endangered Species 
Act drafted by the able senior Senator 
from Tennessee, Senator Baker, which 
established an Endangered Species Com- 
mittee to review projects such as Tellico 
and Columbia and exempt them from 
the act. In recent days we have seen the 
inflexibility of that committee which 
ruled against continued development of 
the Tellico project. 

I want to commend Senator BAKER for 
introducing legislation earlier this week 
to abolish the Endangered Species Com- 
mittee and exempt the Tellico Dam 
project from the act. My bill seeks to 
achieve the same goal, except I have 
included the Columbia Dam in the list 
of projects to be exempted. 


I believe the time has come for the 
Congress to meet this issue head on. Sev- 
eral years ago an earlier Congress passed 
the Endangered Species Act which was 
broadly written and has been broadly in- 
terpreted to halt the construction of pub- 
lic works projects which were already 
underway before the Endangered Species 
Act became law. That same Congress and 
each succeeding Congress since have 
passed appropriations bills which pro- 
vided funding to continue and complete 
the projects. 

I did not serve in the Congress that 
approved the Endangered Species Act. 
But I do not believe that most Members 
who voted for that bill ever intended it 
to be used to halt water resource develop- 
ment. In fact, many Members who were 
in Congress then and who voted for the 
act have told me they had no idea that 
the act would be used to halt congres- 
sionally mandated projects. 

Mr. President, I have been a Member 
of the Senate for the past 2 years. I have 
supported appropriations for both the 
Tellico and Columbia projects, even 
though these projects had come in con- 
flict with interpretations of the Endan- 
gered Species Act. These appropriations 
bills are as much the law of the land as 
the Endangered Species Act. 

I ask my colleagues to join me in ac- 
cepting the project that the great major- 
ity of the people in Tennessee want com- 
pleted. Today only Tellico and Columbia 
are affected to this extreme; tomorrow it 
could be projects in your State, dams 
could be halted, road construction 
stopped, the application of this law 
would never end. 

My colleagues should be aware that 
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the Tellico Dam was begun in 1967, 6 
years before the Endangered Species Act 
became law. The famous endangered 
snail darter was not even found in the 
Little Tennessee River until 1975. 

This project is 95 percent complete. 
More than $111 million of the public’s 
money has been spent on this project. 
Now we are told that expenditure of 
funds was wasted, that the Endangered 
Species Act will not permit the project 
to be completed. 

The Columbia Dam is part of the Duck 
River project which was begun several 
years ago, before the Endangered Species 
Act was passed. This project is 29 percent 
completed. More than $44 million has 
already been spent. But the threat of the 
Endangered Species Act has delayed this 
project and today it threatens to kill the 
project. The people of the area have al- 
ready agreed to pay $16 million toward 
the cost of this project. The people want 
it completed. 

Now I can understand the concern of 
many Members. None of us want to be 
considered antienvironment. Each of us 
wants a clean and natural environment. 
Therefore, some of us may be reluctant 
to speak up. So I say to my colleagues 
that we should not destroy the Endang- 
ered Species Act. We must preserve that 
act so it can protect the truly endangered 
species, 

But we should allow flexibility in the 
act to permit certain exemptions to be 
made on a case-by-case basis by the 
Congress. 


My bill and resolution would establish 
a new and more reasonable procedure. 
I think the Congress must face the re- 
sponsibility of sorting out the conflicting 
laws which have created the situation 
we face today. 


I urge my colleagues to support this 
bill and resolution and provide clear 
congressional intent that the Columbia 
and Tellico Dams should be completed. 
For 10 years my constituents have been 
told that these projects would be built. 
One is substantially completed and one 
is well underway—their completion is in 
the public interest.@ 


By Mr. CULVER (for himself, Mr. 
NELSON, Mr. THURMOND, Mr. 
WALLop, Mr. Baucus, Mr. NUNN, 
Mr. Tower, Mr. PRESSLER, and 
Mr. LEAHY) : 

S. 299. A bill to amend sections 551 and 
553 of title 5, United States Code, to im- 
prove Federal rulemaking by creating 
procedures for regulatory issuance in 
two or more parts, and for other pur- 
poses; to the Committee on the Judiciary. 

REGULATORY FLEXIBILITY ACT 


@ Mr. CULVER. Mr. President, the bill 
that I am introducing today, the Regu- 
latory Flexibility Act, addresses one of 
the most pressing problems faced by 
many small businesses, organizations, 
local governments, and individuals in 
dealing with the Federal Government— 
the problem of complying with a never- 
ending stream of complex and expensive 
regulations. 


While this legislation does not attempt 


to stop the issuance of rules and regula- 
tions, it would reduce the flow signifi- 
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cantly and simplify rules for many indi- 
viduals, businesses, organizations, and 
units of government with limited re- 
sources who have been increasingly over- 
burdened by regulatory requirements. 

The Regulatory Flexibility Act has 
two main objectives. First, it would in- 
crease the sensitivity of those writing 
regulations to the needs and capabilities 
of those who will have to comply. Sec- 
ond, it would establish a principle that 
regulatory requirements should fit the 
scale and abilities of those being regu- 
lated. 

To accomplish these objectives, this bill 
will require agencies, when new rules 
are proposed, to invite public comment 
on ways to reduce the burden on indi- 
viduals, small businesses, small organi- 
zations, and small government units. 
Agencies will also have to justify the 
final form of new regulations in light 
of the comments and alternative pro- 
posals submitted by the public. Finally, 
they must periodically review the ap- 
propriateness and effectiveness of all 
existing rules and regulations, with a 
particular eye toward eliminating un- 
necessary burdens they may be creating 
for individuals and small entities. 

Perhaps the most important feature of 
the Regulatory Flexibility Act is the 
authority it gives Federal agencies to 
issue different regulations and reporting 
and recordkeeping requirements for 
different-sized businesses, organizations 
and Government units. This will enable 
agencies to tailor their requirements to 
fit, more realistically, the abilities of 
those who may be affected. All too often 
small businesses, towns, and organiza- 
tions are saddled with regulations and 
reporting requirements designed to get at 
problems of big business and large cities 
and organizations. The result is that 
these smaller units are forced to waste 
an enormous amount of time, money, and 
energy on an unnecessary burden that 
does absolutely nothing to advance the 
general health, safety, or welfare. 

Under the provisions of the Regulatory 
Flexibility Act, agencies will be able to 
target more effectively their efforts to 
correct serious abuses of the competitive 
process and critical threats to health or 
safety without overburdening small 
businesses, for instance, with require- 
ments that simply increase costs but 
produce no benefits. 

The bill I am introducing today is a 
slightly modified version of the legisla- 
tion Senator Netson and I introduced in 
the 95th Congress and which passed the 
Senate unanimously. The changes we 
have made will apply the legislation’s 
protections to a somewhat broader range 
of individuals and will require most fed- 
erally generated paperwork to be sub- 
jected to public scrutiny and comment 
before being imposed on the public. 

I would like to stress, Mr. President, 
that this legislation is designed to im- 
prove, not undermine, worthwhile Fed- 
eral regulatory efforts. Much Federal 
regulation and information-gathering 
requirements are necessary to protect 
American workers, consumers, the en- 
vironment, and even business. In the 
long run, many Federal rules make a 
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positive contribution to the quality of 
life in our society. 

It is not the aim of this bill to allow 
the continuation of practices that are 
dangerous to workers, consumers, or the 
environment. But the agencies promul- 
gating regulations must be required to 
recognize the wide diversity in our eco- 
nomic and governmental system and the 
broad range of needs and abilities that 
exists within this diversity. 

Indeed, if we can accomplish this, the 
Federal regulatory process can be made 
more meaningful and more effective. The 
time that is now spent on meeting com- 
piex and inappropriate requirements can 
be focused on real and productive im- 
provements in our quality of life. 

As chairman of the Administrative 
Practice and Procedure Subcommittee, 
which will have jurisdiction over this 
measure, I intend to begin action on the 
bill in the near future. I urge my col- 
leagues to support this much-needed 
regulatory reform and ask unanimous 
consent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 299 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Regulatory Flexi- 
bility Act”. 

FINDINGS AND PURPOSES 

Sec. 2. (a) The Congress finds that— 


(1) in numerous instances compliance 
with Federal regulatory and reporting re- 
quirements imposes inequitable demands 
and burdens on individuals, small business- 
es, small organizations, and small govern- 
mental jurisdictions; 

(2) regulatory efforts to protect the 
health, safety, and economic welfare of the 
Nation have in many instances imposed un- 
necessary and burdensome legal, account- 
ing, and consulting costs upon individuals, 
small businesses, small organizations, and 
small governmental jurisdictions and are 
adversely affecting competition in the mar- 
ketplace; 

(3) the scope and volume of rules or reg- 
ulations have created high entry barriers in 
many industries and have discouraged po- 
tential entrepreneurs from introducing 
beneficial products and processes; 

(4) the practice of treating all regulated 
individuals, businesses, organizations, and 
governmental jurisdictions as equivalent 
has led to inefficlent use of regulatory agen- 
cy resources, enormous enforcement prob- 
lems, and, in some cases, actions inconsist- 
ent with the legislative intent of health, 
safety, environmental, and economic welfare 
legislation; 

(5) in many instances reasonable alterna- 
tive rules or regulations could be adopted to 
minimize adverse economic effects on indi- 
viduals, businesses, organizations, and gov- 
ernmental jurisdictions subject to regula- 
tion without significant loss of regulatory 
efficiency; 

(6) Government information collection 
has not adequately weighed the privacy 
rights of individuals and enterprises against 
the need of the Government for information 
because the design of the regulatory process 
has encouraged regulators to treat informa- 
tion as a free good; and 

(7) deep public dissatisfaction with the 
regulatory process has stemmed in large part 
from a public perception that burdensome 
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rules or regulations fail to correct key na- 
tional problems. 

(b) It is the purpose of this Act to estab- 
lish as a principle of regulatory issuance that 
regulatory and informational requirements 
fit the scale of the individuals, businesses, 
organizations, and governmental jurisdic- 
tions subject to a rule and that fewer and 
simpler requirements be made of individuals, 
small organizations, small businesses, and 
small governmental jurisdictions. To achieve 
such principle, agencies are empowered and 
encouraged to issue rules or regulations 
which apply differently to different segments 
of the regulated population and are required 
to solicit and consider alternative regulatory 
proposals from the public prior to the adop- 
tion of final rules. 


AGENCY RULEMAKING REQUIREMENTS 


Sec. 3. (a) Section 553(b) of title 5, United 
States Code, is amended— 

(1) by striking out the word “and” at the 
end of paragraph (2); 

(2) by striking out the period at the end 
of paragraph (3) and inserting a semicolon; 
and 

(3) by adding immediately after para- 
graph (3) the following: 

"(4) the goals and purpose of the proposed 
rule; 

"(5) the estimated number of individuals, 
businesses, organizations, and governmental 
jurisdictions to which the proposed rule 
would apply; 

“(6) a statement that the agency seeks and 
shall consider alternative proposals to the 
proposed rule which would accomplish the 
goals and purposes of the proposed rule while 
substantially reducing the adverse economic 
impact of the rule on individuals, small busi- 
nesses, small organizations, and small gov- 
ernmental jurisdictions affected by the rule 
through— 

“(A) the establishment of differing com- 
pliance or reporting requirements that take 
into account the amount of resources avail- 
able to individuals, businesses, organiza- 
tions, and governmental jurisdictions; 

“(B) an exemption from coverage of tne 
proposed rule, or any part thereof, for such 
individuals, businesses, organizations, and 
governmental jurisdictions whose activities 
are of a nature which makes the inclusion 
of such individuals, businesses, organiza- 
tions, and governmental jurisdictions of 
minimal value to the realization of the goals 
and purposes of the proposed rule; 

“(C) the clarification, consolidation, or 
simplification of requirements of the pro- 
posed rule; or 

“(D) other suitable means, including per- 
formance standards and differing timetables 
for compliance for such individuals, busi- 
nesses, organizations, and governmental ju- 
risdictions; and 

“(7) with regard to any reporting or rec- 
ordkeeping requirement which the agency 
anticipates requiring of 10 or more members 
of the public pursuant to the proposed rule— 

“(A) a statement of the purpose of the re- 
quirement, its form, its length, and the type 
of professional skills necessary for its com- 
pletion; 

“(B) an estimate of the number of persons 
who would be required to submit or maintain 
reports of records; 

“(C) a statement of each proposed use of 
the information required to be recorded; 

“(D) a statement of the method to be used 
to store such information, the length of time 
such information would be maintained, and 
the identity of the persons who would have 
access to such information; and 

“(E) an estimate of the average amount of 
time necessary for each person to comply with 
the requirement.”. 

(b) Section 553(c) of such title is amended 
to read as follows: 

“(c) After notice required by this section, 
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the agency shall give interested persons an 
opportunity to participate in rulemaking 
through submission of alternative proposals, 
written data, views, or arguments with or 
without opportunity for oral presentation. 
After consideration of all relevant matter 
presented, the agency shall incorporate in the 
rule adopted a concise general statement of 
its basis and purpose. In addition, the agency 
shall publish a description of any alternate 
proposals to the proposed rule which were 
considered and a statement of the reasons for 
adopting the final rule rather than any alter- 
native proposals which would have had a 
lesser adverse economic impact on individ- 
uals, small businesses, small organizations, 
or small governmental jurisdictions. When 
rules are required by statute to be made on 
the record after opportunity for an ugency 
hearing, sections 556 and 557 of this title ap- 
ply instead of this subsection.”’. 

(c) Section 553 of such title is amended 
by adding at the end thereof the following 
new subsection; 

“(f) For the purposes of this section, the 
term— 

“(1) ‘individual’ does not include any in- 
dividual who is affected by a rule primarily 
in his capacity as an officer or employee of a 
business, organization, or governmental 
jurisdiction; 

“(2) ‘small business’ has the same mean- 
ing as the term ‘small business concern’ in 
section 3 of the Small Business Act (15 U.S.C. 
632), and includes such additional busi- 
nesses as the agency shall establish by rule; 

“(3) ‘small organization’ includes unin- 
corporated businesses, sheltered workshops, 
not-for-profit enterprises which are not 
dominant in their flelds, and such other 
groups or enterprises as the agency shall es- 
tablish by rule; 

“(4) ‘small governmental jurisdiction’ in- 
cludes— 

“(A) 


governments of cities, counties, 


towns, villages, school districts, water dis- 
tricts, or special assessment districts, with 


a population of less than 100,000; and 

“(B) other governmental jurisdictions 
which the agency shall establish by rule to 
be of limited means or resources based on 
factors such as location in rural or sparsely 
populated areas or limited revenues due to 
the population of such jurisdiction."’. 

DEFINITIONS 


Sec. 4. Section 551(4) of title 5, United 
States Code, is amended by inserting “record- 
keeping or reporting requirements estimated 
to apply to ten or more persons in any calen- 
dar year, and” immediately after “includes”. 


REVIEW OF REGULATIONS 


Sec. 5. (a) Within 180 days after enact- 
ment of this Act, each agency shall publish 
& plan for the review of the rules or regula- 
tions of that agency. The purpose of such 
review shall be to determine whether the 
rules or regulations of the agency are achiev- 
ing, in an efficient and equitable manner, the 
goals of the legislation under which such 
rules or regulations were promulgated. Each 
plan for the review of agency rules or regu- 
lations shall include a statement of the cri- 
teria the agency will employ to select which 
rules or regulations shall be reviewed in 
accordance with the provisions of this sec- 
tion. Each agency shall periodically review 
its rules and regulations ın accordance with 
the schedule and criteria set forth in its 
published plan. 

(b) In selecting and evaluating rules or 
regulations, the agency shal! consider fac- 
tors such as— 

(1) the continued need for the rule or 
regulation: 

(2) the type and number of complaints or 
suggestions received concerning the rule or 
regulation; 

(3) the burdens imposed on persons di- 
rectly or indirectly affected by the rule or 
regulation, especially the burdens placed on 
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“individuals, small businesses, small organi- 


zations, and small governmental jurisdic- 
tions; 

(4) the need to simplify or clarify lan- 
guage of the rule or regulation; 

(5) the need to eliminate overlapping and 
duplicative rules or regulations; 

(6) the need to resolve conflicts between 
the rules or regulations of the agency and 
the rules, regulations, or laws administered 
by other agencies; and 

(7) the length of time since the rule or 
regulation has been evaluated or the degree 
to which technology, economic conditions or 
other factors have changed in the area 
affected by the rule or regulation. 

(c) Each year, each agency shall publish 
in the Federal Register a list of rules or regu- 
lations which it expects to issue during the 
following twelve months and a list of rules 
or regulations to be reviewed during the fol- 
lowing twelve months. Such publication shall 
be accompanied by a brief description of the 
rule or regulation, the need for such rule 
or regulation, and the legal basis for such 
rule or regulation. 


@® Mr. THURMOND. Mr. President, I 
rise in support of the bill offered by my 
distinguished colleague, Senator CULVER. 
Icommend the effort and spirit embodied 
in this bill. It is time we relieved small 
businesses and communities of some of 
the burden of regulation. This bill will 
require Federal agencies to take into ac- 
count, in their rulemaking process, the 
scale of those being regulated. Wherever 
possible, the agencies must tailor the 
rules and regulations to the smaller 
regulated units. 

Mr. President, the problem addressed 
in the Regulatory Flexibility Act, that of 
overregulation, has political and eco- 
nomic consequences for a substantial 
portion of our population, It breeds cyni- 
cism and distrust and fuels the fires of 
inflation. 

Therefore, Mr. President, I urge speedy 
action on this bill. It is unfortunate and 
more than a little ironic, that the Gov- 
ernment which has for so long been the 
champion of small business and has 
drawn so much of its vitality from small 
communities, should come so close to 
crushing them with the weight of regu- 
latory burdens. It is not too late to hope 
that regulatory agencies will be required 
to consider more realistically the nature 
and size of the regulated units.® 
@® Mr. BAUCUS. Mr. President, the Reg- 
ulatory Flexibility Act, which today I am 
joining several of my colleagues in spon- 
soring, offers the promise of correcting 
many of the problems which have engen- 
dered a national surge of dissatisfaction 
with Government regulations. It will 
enable regulation writers to match regu- 
lations to the real tasks at hand, to cut 
back on redtape and paperwork, and 
to assess the differing burdens which 
regulations can impose on diverse seg- 
ments of our country. 

As everyone here is well aware, one of 
the most heated, and repeated, criticisms 
of the Federal Government and its bu~- 
reaucracy is its tendency to overlook the 
natural diversity within our Nation. The 
reach of the Federal arm is not only long, 
but too often it is indiscriminate, almost 
unthinking. 

The Regulatory Flexibility Act gives 
agencies the responsibility of recognizing 
the effects of regulations on those who 
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must live by them, and then requires 
regulation writers to act positively to 
find out the most efficient and effective 
ways of accomplishing a particular regu- 
latory job. 

In short, regulation writers would be 
required to seek out and listen to the 
opinions of people who would be affected 
by the regulations—to see if there may 
be better ways of doing a job—before a 
regulation goes into effect. 

If there are better ways of doing a 
regulatory job, this act empowers and 
requires the regulation writer to change 
regulations and paperwork requirements 
in order to reflect the different needs and 
problems of differently sized businesses, 
Government entities and organizations. 
A State such as Montana, which accord- 
ing to the 1970 census has a population 
density of 4.8 people per square mile, 
would no longer have to be saddled with 
a regulation meant for a nation whose 
population density is 57.5 people per 
square mile. 

In other words, what is good for New 
York may not necessarily be good for 
Montana, and under this act, regula- 
tion writers at last will be able to rec- 
ognize this, and they will be required 
to act accordingly. 

Identical logic would govern regula- 
tions which, for example, might be writ- 
ten with giant agribusiness concerns in 
mind but which now would be applied 
indiscriminately to family farmers and 
ranchers. Every individual who would be 
affected by a regulation would have the 
right to ask the Government to listen 
to his problems. Under this act, the 
Government not only would be required 
to listen to the problems of the indi- 
vidual, of the small businessman, of the 
small town, of the rural area, and of 
geographically diverse sections of our 
Nation, but the Federal Government 
would have to make reasonable efforts 
to tailor its regulations to meet the prob- 
lems and objections of the many indi- 
vidual parts which comprise the whole 
of this country. 

This act seeks to accomplish within 
the regulatory process what, in effect, 
Congress regularly accomplishes within 
the legislative process. The entire hear- 
ings process of Congress, combined with 
the constituent services which are offered 
by each Member of the House and the 
Senate, have been constructed in order 
that individual people and groups of 
people are able to have an impact on the 
laws which govern them. Despite all of 
the criticisms of our legislative process, 
one of the stronger points of our rep- 
resentative democracy is the way in 
which it maximizes the voices of those 
who will likely be most keenly affected 
by pending legislation. 

Perhaps the single most powerful force 
behind the general disgruntlement with 
Federal regulations is the strong feel- 
ing by many who are most affected by 
particular regulations that their indi- 
vidual problems have not been addressed, 
that their voices have not been heard, 
and that the bureaucracy has no desire 
or power to consider their viewpoints. 
The Regulatory Flexibility Act will go 
a long, sensible way toward correcting 
this problem.@ 
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By Mr. KENNEDY (for himself, 
Mr. METZENBAUM, Mr. MORGAN, 
Mr. Baym, Mr. CULVER, Mr. 
Domenicr, Mr. Durkin, Mr. 
Exon, Mr. GRAVEL, Mr. Hart, Mr. 
LEAHY, Mr. LEVIN, Mr. MATSU- 
NAGA, Mr. MOYNIHAN, Mr. NEL- 
SON, Mr. PELL, Mr. PROXMIRE, 
Mr. Risicorr, Mr. RIEGLE, Mr. 
STAFFORD, Mr. Tsoncas, and Mr. 
WILLIAMS) : 

S. 300. A bill to restore fair and effec- 
tive enforcement of the antitrust laws; 
to the Committee on the Judiciary. 

ANTITRUST ENFORCEMENT ACT OF 1979 
@ Mr. KENNEDY. Mr. President, during 
the 95th Congress both the House and 
Senate Judiciary Committees reported 
favorably legislation to establish the 
right of those injured by illegal price- 
fixing to recover damages measured by 
the extent of such injury, whether or not 
in privity of contract with those who vio- 
late the antitrust laws. That legislation, 
which would overrule the Supreme 
Court’s decision of June 9, 1977, in Mi- 
nois Brick Co. against Illinois, was a 
product of 12 days of hearings by the 
House and Senate committees, involving 
55 witnesses in the Senate hearings alone. 
Their testimony, as well as other evi- 
dence, makes clear the overriding man- 
date for the legislation which we rein- 
troduce today: To compensate those who 
are actually injured as a consequence of 
antitrust violations; and to structure 


our laws to deter such violations to the 
greatest extent possible. 

Without question, those twin goals 
comprise the central purpose of our anti- 
trust laws, expressed by Congress in pas- 


sage of the Sherman Act in 1890, the 
Clayton Act in 1914, and the recent Hart- 
Scott-Rodino Act adopted by the 94th 
Congress. As early as 1890, Senator 
hard described the sense of Congress 
at: 
The right of action against the persons in 


the combination is given to the party damni- 
fled. 

The consumer, therefore, paying all the in- 
creased price advanced by the middlemen 
and profits on the same is the party neces- 
sarily damnified or injured. 


That central purpose had been re- 
affirmed in all the years since. None was 
more important to Senator Hart, who 
sought to fulfill it through the Antitrust 
Improvements Act by allowing State at- 
torneys general to commence actions on 
behalf of consumers under the theory of 
parens patriae. Yet that important tool 
was rendered hollow when the Supreme 
Court drastically constricted the under- 
lying rights of consumers by its decision 
in Illinois Brick. 

Despite a clear and consistent legisla- 
tive history, recognized by five of six 
Federal courts of appeals to address the 
question, the Supreme Court held in 
Illinois Brick that only “the overcharged 
direct purchaser, and not others in the 
chain of manufacture or distribution, is 
the party ‘injured in his business or 
property’ within the meaning of section 
4 of the Clayton Act.” Since most indi- 
viduals and organizations purchase goods 
through retailers and other middlemen, 
that decision effectively precludes con- 
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sumers, small businesses, farmers, State 
governments, many Federal agencies, 
and other indirect purchasers from seek- 
ing redress for antitrust violations. In 
the process, it denies compensation to 
those who are injured, and undermines 
deterrence of the overwhelming force of 
illegal price-fixing in the United States 
today. 

Conservative estimates place the cost 
of antitrust violations at $150 billion 
yearly. Over 25 percent of private dam- 
age actions brought since 1960 under 
section 4 of the Clayton Act involved only 
indirect purchasers. Those actions are 
lost to Illinois Brick. And fully two-thirds 
of all such private actions involved at 
least some indirect purchasers. Many 
would not have been filed without their 
involvement. Illinois Brick itself is an ex- 
ample, since all direct purchasers who 
were parties to that action settled very 
early on terms highly favorable to the 
defendant. The recent tetracycline liti- 
gation is another example, brought ini- 
tially by indirect purchasers, and joined 
by direct purchasers only very late in 
the process, after a settlement had been 
proposed, These drug cases alone brought 
settlements of over $250 million. 

California’s former attorney general 
told our committee that claims of well 
over $100 million in pending cases just in 
that State were seriously jeopardized by 
the Illinois Brick ruling. Our colleague, 
Senator DANFORTH, testified that vir- 
tually all of $2.5 million collected on be- 
half of governmental and individual 
purchasers during his two terms as at- 
torney general of Missouri, would not 
have been collected under Illinois Brick. 
And evidence presented to our commit- 
tee set the loss in uncompensated over- 
charges just to indirect State and Fed- 
eral governmental purchasers at almost 
$1 billion 2. year. 

The Illinois Brick decision strips from 
indirect purchasers, and from Govern- 
ment lawyers acting on their behalf, the 
power to challenge conduct which harms 
them more than anyone else in our so- 
ciety. And we cannot be confident that 
those enforcement mechanisms left un- 
touched by Illinois Brick—the private 
actions of direct purchasers, and the 
power of criminal prosecution by the 
Justice Department—will significantly 
prevent such harm to the indirect pur- 
chasers now powerless to help them- 
selves. Most direct purchasers are middle- 
man. Most middlemen are not harmed by 
illegally exacted overcharges, because 
they pass them on to their own pur- 
chasers. All middlemen confront the 
costs and dangers both of extensive pre- 
trial discovery, and of courting the dis- 
favor of their immediate suppliers. And 
all suppliers who engage in antitrust vio- 
lations enjoy the power to select direct 
purchasers mindful of such costs and 
dangers. 

Exclusive reliance upon criminal en- 
forcement by the Department of Justice 
would be equally misplaced. Despite the 
training and talent of Department liti- 
gators, the resources of the Antitrust 
Division are necessarily limited, as As- 
sistant Attorney General John Shene- 
field told our committee. It is not sur- 
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prising, therefore, that private damage 
actions exceeded governmental enforce- 
ment actions by more than tenfold be- 
fore Illinois Brick. Moreover, the threat 
of private action is far more likely to 
deter misconduct. The stricter burden of 
proof in criminal prosecution, the neces- 
sarily superior knowledge of those who 
participate directly in the distribution 
chain of a product, and the far more 
threatening prospect of treble damages 
instead of criminal fines, all operate to 
make private actions an indispensable 
tool of enforcement. One businessman 
observed that “most of us” would risk a 
$30,000 fine, or even 30 days in jail, to 
yield a profit of $30 million in fixed 
prices. Only a real threat of civil pen- 
alty—here of $90 million—would change 
that calculation. 

The Supreme Court reached its judg- 
ment in Illinois Brick despite the obvious 
costs to consumers and other indirect 
purchasers, and the obvious inability of 
criminal prosecution or direct-purchaser 
suits to prevent them. It did so in reli- 
ance upon the Court’s earlier decision 
in Hanover Shoe, Inc. against United 
Shoe Machinery Corp., which held in 
1968 that antitrust defendants cannot 
escape liability by proving that a plain- 
tiff had passed on illegal overcharges to 
its customers and thus had not been in- 
jured in its business or property. In light 
of that ruling, the Court reasoned in 
Illinois Brick that permitting suits by 
indirect purchasers would subject a de- 
fendant to the obvious unfairness of mul- 
tiple liability for the same offense. Mid- 
dlemen could collect the full amount of 
an overcharge even if they had passed 
it on to consumers, and consumers could 
then collect again. 

But the ruling in Illinois Brick creates 
a situation equally or even more unfair. 
It permits the middleman to collect 
twice—to reap the profits of overcharges 
from the consumer, and then to charge 
the manufacturer for the illegality. And 
it leaves the one party injured in fact— 
the consumer—wholly uncompensated. 

That outcome would be unacceptable 
even if there were no alternative to sub- 
jecting a defendant to multiple liability. 
But it is especially unacceptable because 
there is an obvious alternative: Over- 
ruling Hanover Shoe in part, and allow- 
ing the apportionment of damages ac- 
cording to the actual injury suffered by 
the parties to an action. That alterna- 
tive was rejected by the Supreme Court 
in Illinois Brick, on the ground that ap- 
portionment of damages is a complex 
and time-consuming judicial task. Thus, 
the Court found more important the 
swift and efficient disposition of antitrust 
cases, and the most wooden application 
of precedent, than the rights of consum- 
ers and the principles of fairness in our 
society. And despite the legislative rec- 
ord, the Court was confident of its power 
to make that judgment, absent “clear 
directions * * * to the contrary” by 
Congress. 

Now is the time for Congress to pro- 
vide that direction, clearly and unequiv- 
ocally. This legislation will permit con- 
sumers and other indirect purchasers in 
a chain of product distribution to recover 
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damages measured by the extent to which 
they are injured. But it will not alter 
traditional rules of standing, remoteness, 
and proximate causation which serve to 
limit the number of parties who can seek 
recovery. 

This legislation subjects a defendant 
to liability to multiple claimants. But by 
apportioning damages according to ac- 
tual injury, it will not permit multiple 
liability. The number of separate suits 
for a single offense can be minimized by 
existing principles of joinder, statutory 
interpleader, and informal coordination. 
The complexities of apportionment will 
be no more difficult than those in a va- 
riety of other judicial undertakings—in 
patent litigation, securities fraud, bank- 
ruptcy, and admiralty cases. In the 9- 
year period between Hanover Shoe and 
Illinois Brick, Federal courts handled ef- 
fectively cases brought by both direct 
and indirect purchasers. They capably 
apportioned damages, and they can do so 
again. 

This legislation will permit defendants 
to restrict claimants to damages re- 
flecting the actual losses which they suf- 
fer. But it will not permit defendants to 
engage in a judicial shell game, shifting 
their identification of the truly injured 
party according to the plaintiff seeking 
redress. Existing principles of collateral 
estoppel and res judicata will operate to 
prevent that. And the bill permits appor- 
tionment of damages only for the pur- 
pose of preventing multiple liability. The 
pass-on defense cannot be used when the 
overcharge was exacted from persons too 
remote to recover under rules of stand- 
ing, or those barred from recovery by 
the applicable statute of limitations of 
other rules. 

At a time of serious and rising infla- 
tion, this legislation provides a weapon 
against prices illegally exacted from 
consumers, but it will not increase the 
costs of Government, and it will not cre- 
ate new regulations. 

Most important, this legislation will 
return to our antitrust laws the oppor- 
tunity for enforcement consistent with 
its fundamental purposes: To deter 
violations and to compensate victims. 
The importance of those objectives is 
undeniable and support for this bill 
comes from every sector of our society. 
From President Carter; from Vice Pres- 
ident Mondale, once attorney general of 
Minnesota; from the Justice Depart- 
ment, the Federal Trade Commission 
and other executive agencies; from all 
50 Governors last year, and all 50 State 
attorneys general; from the National 
League of Cities, the 7,600 members of 
the National Conference of State Legis- 
latures, and the National Association of 
Counties. And business entities, as well 
as labor, rancher, farmer, and consumer 
groups have all offered strong support. 
The 100,000-member National Associa- 
tion of Home Builders, the Independent 
Bankers Association, the Consumer 
Federation of America, the National 
Council of Senior Citizens, United Mine- 
workers of America, and dozens of other 
groups. All of them recognize the strong 
and compelling mandate for this bill. 


And I introduce it today with great 
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confidence that the Congress will do so 
as well. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp some 
of the many letters and other indica- 
tions of support which we have re- 
ceived on this bill. To these supporters, 
and many others, I can promise our 
vigorous effort to assure the swiftest 
possible passage of this important 
legislation. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE WHITE House, 
Washington, D.C., January 29, 1979. 
Hon. Epwarp M. KENNEDY, 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, D.C. 

Dear MR. CHAIRMAN: I am writing to ex- 
press my strong support for the proposed 
“Antitrust Enforcement Act of 1979." This 
bill would amend the Clayton Act to permit 
indirect purchasers—consumers, businesses, 
farmers, government agencies, and others— 
to recover damages whenever they pay in- 
flated prices because of price-fixing or other 
antitrust violations. 

Competition is one vital safeguard against 
the kind of inflation we have been experienc- 
ing; and vigorous enforcement of the anti- 
trust laws is an essential plank in any anti- 
inflation program. And damage suits by pur- 
chasers—direct or indirect—who have paid 
unlawfully inflated prices are enormously 
important in enforcing the antitrust laws, 
both in deterring anti-competitive practices 
and in providing redress when they have 
taken place. 

Before the Supreme Court’s decision in the 
Illinois Brick case, it was widely assumed 
that indirect purchasers, no less than direct, 
could recover antitrust damages under exist- 
ing laws. It is often—perhaps typically—they 
who bear the full cost of illegally inflated 
prices, since direct purchasers are frequently 
middlemen who simply pass the charges on 
to their customers. It is important to assure 
indirect purchasers the right to recover dam- 
ages also because the direct purchasers often 
have little incentive to enforce the antitrust 
laws by suing their own suppliers. 

The proposed “Antitrust Enforcement Act 
of 1979" would correct the imbalance created 
by Illinois Brick. It would help assure com- 
petitive prices in our economy by permitting 
indirect purchasers to take part in enforcing 
the antitrust laws; at the same time it would 
avoid unfairness by authorizing the courts to 
prevent overlapping recoveries by successive 
purchasers. 

This is sound legislation that will be of 
significant help in the anti-inflation effort; 
I urge its adoption. 

Sincerely, 
ALFRED E. KAHN, 
Advisor to the President on Inflation, 


NATIONAL GOVERNOR’s ASSOCIATION, 
January 29, 1979. 
Hon. EDWARD M. KENNEDY, 
Chairman, Committee on the Judiciary, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear Mr. CHAIRMAN: Enclosed is the policy 
position adopted by the National Governors’ 
Association last August which calls upon 
Congress to pass, and the President to sign 
“legislation amending the antitrust laws 
(to) overrule the Supreme Court's decision 
in Illinois Brick . . .” NGA urges speedy 
passage of such legislation by the 96th 
Congress. 

Sincerely, 
JoHN P. LAGOMARCINO, 
General Counsel 


and Legislative Director. 
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ANTITRUST ENFORCEMENT 


As major consumers, states spend bil- 
lions of dollars each year on the procure- 
ment of goods and services. As one means 
of ensuring that taxpayers receive a fair 
return on the use of their taxes, states 
have actively used antitrust laws to recover 
damages for the violation of those laws by 
suppliers of goods and services needed by 
states. 

Recently, the Supreme Court of the United 
States decided in Illinois Brick Company v. 
Illinois that in most cases state and local 
governments may recover for injuries sus- 
tained as a result of antitrust violators only 
if they deal directly with violators of the 
law, that is, if a state purchases goods or 
services directly from a manufacturer rather 
than through a wholesaler. The decision bars 
states from recovering tax dollars from vio- 
lators with whom they have dealt indirectly, 
thus hindering efforts to hold down the 
cost of government. 

The judiciary committees of the Senate 
and the House of Representatives have ap- 
proved legislation that would amend the 
antitrust laws and effectively overrule Illi- 
nois Brick by allowing states to recover 
damages for injuries sustained as a result 
of antitrust violators of indirect as well as 
direct suppliers of goods and services. 

The National Governors’ Association 
strongly recommends that Congress enact 
and the President sign legislation amending 
the antitrust laws that would overrule the 
Supreme Court's decision in Illinois Brick 
and enable states and other antitrust plain- 
tiffs to maintain sults against antitrust vio- 
lators from whom they have purchased goods 
or services either directly or indirectly. 

Adopted August 1978. 

WASHINGTON, D.C., 
January 29, 1979. 

Hon. Epwarp M. KENNEDY, 

Chairman, Senate Judiciary Committee, 
Dirksen Senate Office Building, Wash- 
ington, D.C. 

DEAR SENATOR KENNEDY: On behalf of the 
Association, I am writing to express our ap- 
preciation for your prompt legislative re- 
sponse to remove the barriers to effective 
antitrust enforcement which the Supreme 
Court established in its Illinois Brick deci- 
sion. We are grateful for your commitment to 
reverse Illinois Brick as your highest anti- 
trust priority this session and for the time 
which you and your staff devoted to this 
task in the last Congress. 

The state Attorneys General share your 
commitment to restore effective antitrust 
enforcement. At our winter meeting, the As- 
sociation reaffirmed by the enclosed resolu- 
tion its support for reversal of the Illinois 
Brick case. The impact of the ruling on the 
states is disastrous. As you know, state gov- 
ernments rarely purchase goods directly from 
the manufacturer and under Illinois Brick 
they are virtually foreclosed from suing for 
overcharges from price-fixers and other vio- 
lators of the antitrust law. In the broad 
commercial experience of the states, it is not 
common that the bids are rigged, or the prices 
jacked-up by an agreement. But it does hap- 
pen, and when it does and when we can 
prove it with evidence, we believe that the 
state governments should be permitted to 
present their cases in the courts of this land. 
It is that which your bill seeks to set right 
and we will help you to get it to the Senate 
floor. 

Our sense of urgency in this matter de- 
rives from the fact that throughout the na- 
tion, the states have pending cases valued 
at at least $200-$300 million, all jeopardized 


by Illinois Brick. Unless the Congress acts to 
reverse this ruling, this money will be lost 


forever from state and local government 
treasuries. 
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Effective enforcement of the antitrust 
laws is one of the best tools we have to 
fight inflation. Every President in recent 
history, of either party, has agreed as does 
President Carter. But, Illinois Brick weakens 
this tool and opens a gap for price-fixers, 
bid-riggers and other violators of the anti- 
trust laws to continue their illegal prac- 
tices undeterred; the price for this gap will 
be paid for by the citizen-taxpayer in higher 
prices. For these reasons we support you and 
your bipartisan groups’ efforts and will help 
you in any way possible. 

With sincere thanks for your efforts, and 

Respectfully yours, 
C. RAYMOND MARVIN. 


RESOLUTION ON ILLINOIS BRICK 


Resolution as adopted by the National Asso- 
ciation of Attorneys General, 1978 Mid- 
Winter Meeting, November 30-December 3, 
1978, Dorado, P.R. 

Whereas, the United States Supreme Court 
held in June 1977 in Illinois Brick Co. v. 
Illinois that only direct purchasers of price- 
fixed items may sue the antitrust violator 
and that all who purchased on an indirect 
basis through a middleman are precluded 
from recovering damages; and 

Whereas, the states purchase billions of 
dollars each year in the procurement of 
goods and services for state and local govern- 
ment on an indirect basis; and 

Whereas, under Illinois Brick the states 
are unable to recover tax dollars from price- 
fixers and other antitrust violators from 
whom they have purchased indirectly; and 

Whereas, the effectiveness of the parens 
patriae provision of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976 may be 
severely diminished by Illinois Brick and at 
the least, casts the Act’s effectiveness in 
grave doubt; and 

Whereas, the 96th Congress will consider 
legislation which would overrule this Su- 
preme Court decision; 

Therefore, be it resolved that: 

(1) This Association urges the Congress 
of the United States to adopt legislation to 
reverse the Illinois Brick decision so that all 
purchasers, whether direct or indirect, 
whether governments, businesses, or citi- 
zens, May have an opportunity to prove in- 
jury by price-fixers and other antitrust 
violators; and 

(2) The Association's Washington Counsel 
is authorized and directed to take all reason- 
able and appropriate steps to communicate 
the Association’s position to the United 
States Congress and to the Administration; 
and 

(3) A special Illinois Brick subcommittee 
appointed by the Chairman of the Antitrust 
Committee will manage the Association's 
efforts on behalf of this legislation in con- 
junction with the Washington Counsel; and 

(4) The Chairman of the Senate Judi- 
ciary Committee, Senator James O. Eastland, 
the Chairman of the Senate Antitrust Sub- 
committee, Senator Edward M. Kennedy and 
the Chairman of the House Judiciary Com- 
mittee and Monopolies Subcommittee, Mr. 
Peter W. Rodino, Jr. be commended for their 
assistance in developing the legislative rec- 
ord and gaining committee approval of the 
bills considered by the 95th Congress. 

JANUARY 24, 1979. 

Hon. EDWARD M. KENNEDY, 

Washington, D.C. 

DEAR SENATOR KENNEDY: On behalf of over 
a million members of the American Federa- 
tion of State, County and Municipal Em- 
ployees, I commend you for your continued 
support and leadership for the legislation to 
amend the antitrust laws reversing the Illi- 
nois Brick Supreme Court decision. 

Without such legislation, effective anti- 
trust enforcement for all purchasers will not 
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be possible. Taxpayers and their governments 
will pay more for goods as price-fixers and 
antitrust violators reap the profits. 

This unfair situation must be reversed. In 
the interest of fairness to all American con- 
sumers, I hope the Congress will grant 
prompt and favorable consideration to this 
critical matter. 

Sincerely, 
ANTHONY CARNEVALE, 
Director of Legislation. 


Des Mornes, Iowa, 
January 25, 1979. 


Hon. Epwarp M. KENNEDY, 
Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR KENNEDY: First, I would like 
to take this opportunity to thank you and 
your staff for the great amount of effort 
which you have put forth to remedy the 
problem which we as cattlemen face today. 

Because of the decision handed down in 
the Illinois Brick case, we as cattlemen now 
have no place in which we can seek recovery 
for the great amount of damages which were 
incurred by us in the past. The sad part of 
this matter is that we have the evidence in 
our possession which would prove our 
charges. 

Over 50,000 cattlemen who are independent 
businessmen face a very bleak future if Con- 
gress fails to overrule the Illinois Brick de- 
cision. I know that you are very concerned 
by the inflation which we face in America. 
Unless we have the right to enforce anti- 
competitive laws in the courts of our land, 
we will never conquer the evil of inflation. 

We greatly appreciate your leadership to 
restore effective antitrust enforcement. 

Thank you, 
GLENN FREIE, 
Chairman, Meat Price Investigators 
Association. 
JANUARY 25, 1979. 
Senator EDWARD KENNEDY, 
Dirksen Senate Office Building, 
Washington, D.C. 

Deak SENATOR KENNEDY: I am writing to 
express the strong support of the Disability 
Rights Center for the legislation which you 
have introduced to overrule the Supreme 
Court decision in the Illinois Brick case. The 
Disability Rights Center is a non-profit pub- 
lic interest group concerned with issues in- 
volving the civil rights and consumer pro- 
tection rights of persons with disabilities. 
The Center's interest in this issue stems from 
our involvement in an antitrust action that 
is currently pending against the major U.S. 
manufacturer of wheelchairs. Since almost 
all wheelchair consumers do not purchase 
wheelchairs directly from the manufacturer, 
they cannot use the Federal Courts to seek 
redress for anti-trust violations. 

We commend you for your prompt sched- 
uling of hearings on Illinois Brick and hope 
that the Congress will reverse the ruling as 
soon as possible. If Illinois Brick is allowed 
to stand, individual citizens as well as states 
and businesses will be denied access to the 
courts. We believe that all who have been 
injured by illegal antitrust practices, includ- 
ing citizens, governments and businesses 
should be able to recover damages. 


Your leadership in restoring effective anti- 
trust enforcement is much appreciated. 
Sincerely, 
DEBORAH KAPLAN, 
Director. 
JANUARY 24, 1979. 
Hon. Epwarp M. KENNEDY, 
Senate Judiciary Committee, 
Washington, D.C. 
Dear SENATOR KENNEDY: The Retail Bakers 
of America, founded in 1918, is the national 
trade association for the nation’s retail bak- 
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ing industry, which comprises in excess of 
20,000 retail bakeries according to U.S. Cen- 
sus figures. 

I am writing on behalf of the association 
to express our support for S. 1874 (H.R. 
11942), as it was styled in the last Congress, 
the Clayton Act Amendments of 1978, other- 
wise known as the Illinois Brick bill. 

We support such legislation because if the 
Supreme Court’s decision in the Illinois 
Brick case is allowed to stand. It will deprive 
many of our members, all of whom are small 
businessmen, of a cause of action they 
otherwise would have had. Most retail bakers 
buy the materials they use as ingredients 
in the many varieties of freshly baked foods 
they make on a daily basis and sell directly 
to the ultimate consumer indirectly from 
wholesalers, middlemen, suppliers and 
others. In the event a group of sellers were 
alleged or found to have violated the anti- 
trust laws, our members would be prevented 
from recovering damages under the Supreme 
Court’s decision because they were indirect 
purchasers, 

As a specific example of this, I cite the 
Eastern and Western Sugar Anti-trust litiga- 
tions. In the Western case, the percentage of 
the settlement fund available for distribu- 
tion to the industrial-user class (the class 
into which our members and other retail 
bakers would fit) has been reduced as a di- 
rect result of the decision in Illinois y. Ili- 
nois Brick. Similarly, in a letter addressed to 
me from counsel for the Wholesaler Class in 
the Eastern Sugar Anti-trust litigation, I 
was informed: 

“Since your membership undoubtedly con- 
sists of a number of firms which were in- 
direct purchasers only, under the present 
status of the law they would have no claim 
in the above pending litigation.” 

The reference to the “present status of the 
law” of course was to Illinois Brick. 

For these reasons, then, the Retail Bakers 
of America supports your efforts to enact leg- 
islation which will overrule the Supreme 
Court's decision in Illinois v. Illinois Brick 
and restore the right of indirect purchasers, 
such as retail bakers, to sue or share in dam- 
ages awarded for cases in which sellers fur- 
ther up the distributive chain are alleged or 
found to have violated the antitrust laws. 

Sincerely, 
GERARD PAUL PANARO, 
Associate General Counsel. 


JANUARY 26, 1979. 
Hon. Epwarp M. KENNEDY, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear SENATOR KENNEDY: I am writing on 
behalf of the 180,000 members of the Oil, 
Chemical and Atomic Workers International 
Union to express our support for legislation 
which would reverse the disastrous impact of 
the Illinois Brick decision. Effective antitrust 
enforcement has always been a major con- 
cern of COAW and we are pleased that you 
are introducing corrective legislation early 
in the 96th Congress. 

We believe that the Illinois Brick ruling is 
a serious obstacle to effective antitrust en- 
forcement in this nation. We urge the Con- 
gress to act as soon as possible to reverse this 
ruling so that all citizens as well as business 
may avail themselves of the benefits that 
the antitrust laws were designed to provide. 
Competition is a basic element in our na- 
tional economy and every step must be taken 
to ensure its preservation. Reversal of Illi- 
nois Brick is a step in the right direction. 


Your leadership on this issue is much ap- 
preciated. 
Sincerely yours, 
A. F. GROSPIRON, 
President. 
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JANUARY 26, 1979. 
Senator Epwarp M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR KENNEDY: The Cooperative 
League which is the United States member 
of the International Cooperative Alliance, 
represents both urban and rural cooperatives 
and has a long history of support for vigor- 
ous enforcement of the antitrust laws. We 
are pleased that reversal of the Illinois Brick 
decision is a priority issue on your legisla- 
tive agenda this year, and commend you for 
your leadership in this matter. 

That decision which barred indirect pur- 
chases from recovering damages from price- 
fixers and other violators of the antitrust 
laws is a step backwards from effective anti- 
trust enforcement. The Cooperative League 
joins with a broad coalition of consumer, 
business, labor, farm and state government 
organizations in urging that Congress act as 
soon as possible to overturn this ruling and 
restore effective antitrust enforcement in this 
nation. 

Sincerely, 
SHELBY E. SOUTHARD, 
Legislative Director. 
JANUARY 26, 1979. 
Hon. EDWARD M. KENNEDY, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: The UAW worked in 
coalition with many groups in the 95th Con- 
gress for legislation to overturn the Supreme 
Court decision in the Illinois Brick case. As 
you know, this is vitally needed consumer 
legislation to permit indirect purchasers of 
items sold in restraint of trade to undertake 
legal action for redress. We understand that 
it is your intention to renew the effort for 
legislation to overturn the Illinois Brick de- 
cision. I am writing at this time to thank 
you for taking the initiative in this area 
and to assure you of our continued active 
support for such legislation. 

Thank you very much, 

Sincerely, 
HOWARD G. PASTER, 
Legislative Director. 


JANUARY 29, 1979. 
Hon. Epwarp M. KENNEDY, 
Chairman, Senate Judiciary Committee, 
Washington, D.C. 

DEAR SENATOR KENNEDY: The National Re- 
tired Teachers Association and the American 
Association of Retired Persons, representing 
more than 12 million older Americans, are 
glad to have this opportunity to reaffirm our 
strong support for legislation which will 
overturn the Supreme Court’s ruling in INi- 
nois Brick Co. v. Illinois, 431 U.S. 720 (1977). 

Our Associations have constantly support- 
ed strengthened antitrust legislation which 
would deter antitrust violations in the first 
place, which would insulate marketplace 
mechanisms from the artificial maneuvering 
of price fixing and other antitrust activity, 
and which would provide consumers with 
adequate recourse once victimized by an 
antitrust violator. 

The Court’s decision in the Illinois Brick 
case seriously undermines antitrust enforce- 
ment activities. To remove the ability of 
indirect purchasers to regain losses suffered 
through price fixing violations is a great dis- 
service to the American public. It eliminates 
any opportunity for those who must pay the 
full cost of the violation to regain their 
losses and it removes a substantial deterrent 
against violation of antitrust statutes. 

Americans, particularly older Americans 
and others who are living on extremely small, 
fixed incomes, should not and cannot be 
asked to bear the costs of illegal excesses in 
business and industry. If the law is not 
strong enough to prevent such abuses, cer- 
tainly the Congress must recognize its re- 
sponsibility to provide citizens with appro- 
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priate rights to protect themselves. We be- 
lieve that all purchasers who have been in- 
jured by antitrust violators, whether directly 
or indirectly, should be able to recover dam- 
ages; this includes individuals as well as 
states, federal government, businesses and 
producers. 

In an era of “Proposition 13 fever,” allow- 
ing the Illinois Brick decision to stand will 
only mean that taxpayers at both the federal 
and state levels will be asked to bear the 
higher prices charged to government as in- 
direct purchasers of illegally priced goods. 
The California experience clearly illustrates 
that Americans do not want to continue 
shouldering this burden. 

NRTA/AARP offer their support of the 
Antitrust Enforcement Act of 1979 as the 
means of achieving the reversal of the Illi- 
nois Brick decision. We pledge to work singly 
and with other organizations and groups to 
win passage of this significant antitrust 
legislation. 

Sincerely, 
PETER W. HUGHES, 
Legislative Counsel. 
JANUARY 26, 1979. 
Hon. Epwarp M. KENNEDY, 
U.S. Senate, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR KENNEDY: The Paralyzed 
Veterans of America support your efforts in 
overturning the June 9, 1977, Supreme Court 
ruling in Illinois Brick Company v. Illinois. 
PVA encourages you to again introduce legis- 
lation in the 96th Congress that would make 
violators of the antitrust bills subject to 
court review. 

PVA, along with many other organizations 
and consumers, believes that injured consum- 
ers, Whether government, businesses or indi- 
viduals, should have access to the court. The 
courts should have the flexibility to deter- 
mine on a case-by-case basis whether the suit 
has merit and is to be pursued. Furthermore, 
we believe that all purchasers who have been 
injured by antitrust violations, whether di- 
rect or indirect, including the federal gov- 
ernment, states, businesses and consumers 
should be able to recover damages. 

In addition to reviewing cases of price- 
fixing, the courts should have the power to 
rule on cases where monopolistic manufac- 
turers of specialty items injure their often 
small but dependent market. 

Thank you for your consideration of our 
views. 

Sincerely, 
GERALD JONES, 
Legislative Director. 


WASHINGTON, D.C., 
January 25, 1979. 
Senator Epwarp M. KENNEDY, 
Chairman, Senate Judiciary Committee, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR KENNEDY: The nation’s 
county officials would like to extend our 
warmest congratulations and best wishes to 
you on becoming Chairman of the Senate 
Judiciary Committee. This committee will be 
the forum for the development of some of the 
nation’s most important legislation and we 
look forward to a hard working and produc- 
tive congressional session. 

County officials strongly endorse legislation 
to broaden the ability of consumers to recover 
damages resulting from violations of the an- 
titrust laws. The nation’s 3,690 counties are 
responsible for a wide variety of public serv- 
ices. In performing these services, counties 
are continually purchasing a multitude of 
products, making us a large, albeit vulner- 
able, consumer. 

In protecting the rights of consumers to 
receive products at the lowest price possible, 
it is essential that ultimate purchasers be 
able to recover damages for antitrust viola- 
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tions whether or not they have dealt directly 
with an antitrust violator. 

Counties and other units of government 
purchase extensive amounts of materials and 
supplies, As the ultimate purchaser, counties 
must often absorb the entire cost of over- 
charges that result from antitrust practices. 
While these overcharges are “passed on” 
through the chain of manufacture, produc- 
tion and distribution, it is the final purchaser 
who is the one bearing the burden. 

When county governments are forced to 
incur higher prices due to such practices, it 
adversely affects county finances and budget- 
ing. In the final analysis, it is the individual 
taxpayer, the ordinary citizen, who is affected 
by seeing his tax dollars absorbed by illegal 
private sector practices without having any 
recourse. Therefore, units of government in- 
jured by antitrust violations should have the 
right and ability to recover damages whether 
or not they have dealt directly with the ac- 
tual antitrust violator. 

To accomplish this, NACo strongly endorses 
legislation that would overturn the “Illinois 
Brick” decision of the Supreme Court. This 
legislation would enable the ultimate con- 
sumer to recover damages for antitrust viola- 
tions. 

We once again support your efforts in spon- 
soring this legislation and congratulate your 
leadership in this field. We hope to work 
closely with you on this and related matters. 
Thank you. 

Sincerely, 
ELLIOTT A. ALMAN, 
Legislative Representative. 
WASHINGTON, D.C., 
January 20, 1979. 
Hon. Epwarp M. KENNEDY, 
Chairman, Committee on the Judiciary, 
Washington, D.C. 

Deak Mr. CHARMAN: On behalf of the 
113,000 members of the National Association 
of Home Builders, I would like to thank 
you for your efforts in support of legislation 
to overrule the effects of the Supreme Court’s 
Illinois Brick decision. 

As you are aware, the National Association 
of Home Builders strongly supported such 
legislation in the last session of Congress. We 
believe it is essential for Congress to amend 
Section 4 of the Clayton Act to once again 
allow indirect purchasers the standing to sue 
for injuries they sustain as a result of anti- 
trust violations. The vast majority of NAHB’s 
members are in the class of indirect pur- 
chasers because they purchase building ma- 
terials from supplier-middlemen rather than 
directly from manufacturers. Thus, unless 
Congress passes legislation to overrule the 
decision in Illinois Brick, most, if not all of 
NAHB's members have no standing to be 
plaintiffs or class members in such litigation. 
As indirect purchasers, they could not re- 
cover damages against the manufacturers of 
building materials, despite the fact that the 
illegal overcharges had been passed on to 
them. 

NAHB will continue its support for legis- 
lation to reverse the Illinois Brick decision 
and appreciates your prompt scheduling of 
the bill for hearings early in the new Con- 
gress. 

Sincerely, 
VONDAL S. GRAVLEE, 
President. 
WASHINGTON, D.C., 
January 29, 1979. 
Hon. Epwarp M. KENNEDY, 
Chairman, Senate Judiciary Committee, Sen- 
ate Office Building, Washington, D.C. 

Dear Mr. CHAIRMAN: The American Asso- 
ciation of State Highway and Transportation 
Officials (AASHTO) would like to express our 
appreciation for your early introduction of 
& bill which would reverse the disastrous 
effects on States of the United States Su- 
preme Court ruling in Illinois Brick v. Illi- 
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nois which held that indirect purchasers of 
a price-fixed item cannot bring suit against 
an antitrust violator. 

AASHTO is an organization of the depart- 
ments of highways or transportation of each 
of the fifty States, the District of Columbla, 
Puerto Rico, and the U.S, Department of 
Transportation. The Association was created 
in 1914. 

A minimum two-thirds approval of the 
States is required before positions involving 
questions of policy are taken as an Associa- 
tion. 

AASHTO supports legislation which would 
reverse the Supreme Court decision in Ili- 
nois Brick. Without corrective legislation 
State transportation departments would 
have no recourse in cases of price fixing by 
materials suppliers on contracted transporta- 
tion construction projects. 

We hope these comments will be helpful 
as the Judiciary Committee proceeds in the 
legislative process. 

Respectfully submitted, 
HENRIK E. STAFSETH, 

Ezecutive Director. 
JANUARY 30, 1979. 

Hon. EDWARD KENNEDY, 

Chairman, Judiciary Committee, 

U.S. Senate, 

Washington, D.C. 

Hon. PETER RODINO, 

Chairman, Judiciary Committee, 

U.S. House of Representatives, 

Washington, D.C. 

DEAR CHAIRMAN KENNEDY AND CHAIRMAN 
Ropino: The National Conference of State 
Legislatures is pleased to join with other 
groups in supporting legislation which would 
overturn the Supreme Court’s Illinois Brick 
v. Illinois decision. We belieye this decision 
violates the spirit of the anti-trust statutes 
adopted by the state and federal govern- 
ments and weakens a state’s ability to pro- 
tect its own and its citizen’s rights as con- 
sumers. 


Your legislation is a posifive step toward 
resolving this continuing controversy, and 
you have the full support of our organiza- 


tion. 
Sincerely, 
JASON BOE, 
ne sop NCSL, President, Oregon Sen- 
ate. 
JOHN Brace, 
Chairman, State-Federal Assembly of 
NCSL, Chairman, Tennéssee House Fi- 
nance, Ways and Means Committee. 
JANUARY 30, 1979. 
Attention: Joel Perwin. 
Senator EDWARD KENNEDY, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR KENNEDY: The principal 
goals of the National Institute of Law and 
Economics, a division of the Public Interest 
Economics-Foundation, are to foster free 
and open competition and to decrease the 
concentration of economic and political 
power by encouraging effective enforcement 
of laws to curb monopolistic and unfair busi- 
ness practices. 

In light of our aims as stated above, we 
express our appreciation of, and support for 
your efforts to strengthen and expand the 
anti-trust laws; and to provide the neces- 
k legal tools to effectively enforce those 
&W5. 

Sincerely, 
ALLEN R. FERGUSON, 
President. 
JANUARY 26, 1979. 
Hon. EDWARD KENNEDY, 
U.S. Senate, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR KENNEDY: I urge you to Op- 
pose the legislation soon to be introduced to 
overrule Tllinois Brick Co. v. Illinois, 431 
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U.S. 720 (1977). We believe the Supreme 
Court was correct when it decided in that 
case that indirect purchasers should not be 
able to sue for antitrust violations. 

Overturning Illinois Brick will fuel infia- 
tion by increasing enormously the cost and 
complexity of antitrust litigation. Further- 
more, as Professor Milton Handler and others 
have said, the Illinois Brick legislation would 
weaken antitrust enforcement, because the 
direct purchasers, who have historically 
prosecuted the bulk of private antitrust 
cases, would no longer enjoy the incentive 
of full treble damages unless they could win 
& costly battle against the indirect pur- 
chasers over the pass-on issue. 

The Illinois Brick legislation in my opinion 
is not advisable even from the point of view 
of indirect purchasers, The few dollars each 
indirect purchaser might recover after years 
of legislation would neither offset his loss 
from the market-wide inflationary impact 
of high litigation costs nor provide an in- 
centive for him to help enforce the anti- 
trust laws. I fear that any increased benefits 
and incentives flowing from overturning Illi- 
nois Brick would accrue instead to a segment 
of the citizenry not deserving of special favor 
under the antitrust laws: plaintiffs’ lawyers. 

While I would be happy to provide further 
information or testify in support of the Nli- 
nois Brick decision, I believe the testimony 
already heard by the Committee clearly 
favors letting the decision stand. 

Very truly yours, 
J. E. CLuTze.@ 


@ Mr. METZENBAUM. Mr. President, I 
am pleased to join with Senator KENNEDY 
and 20 of my colleagues in introducing 
legislation to reverse the Supreme Court’s 
decision in Illinois Brick. 

That decision, which bars indirect pur- 
chasers from bringing private damage 
actions against antitrust violators, has 
set antitrust law on its head. It bars 
those truly injured by antitrust viola- 
tions from seeking relief in the courts 
while providing windfall profits to those 
who suffer no injury. And in the process, 
it threatens to undermine our national 
commitment to promote competition in 
the marketplace through effective en- 
forcement of the antitrust laws. 

Mr. President, the antitrust laws were 
enacted for the ultimate benefit of the 
consumer. 

The reason we strive through our anti- 
trust laws to promote competition in the 
marketplace is to insure individual con- 
sumers the highest quality products at 
the lowest prices possible. But under Il- 
linois Brick these ultimate consumers are 
left remediless. Let me illustrate. 

Assume for a minute that manufac- 
turers of drugs, hardware products, 
household appliances—to take just a few 
examples—agree among themselves to fix 
the prices of their products at levels 
higher than those products could com- 
mand in the competitive market. Their 
customers, the wholesalers and retailers, 
purchase these products at the inflated 
prices and mark them up for resale to 
the consumer. 

In this manner, all or most of the il- 
legal overcharges are passed on to the 
ultimate consumer. But under Illinois 
Brick these consumers are barred from 
recovering because they are not “direct” 
purchasers. The middlemen, on the other 
hand, can collect treble damages from 
the antitrust violator even though they 
have suffered no injury. 

Who are these ultimate consumers left 
remedies under Illinois brick? They 
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are average citizens—small businessmen, 
individual consumers, and taxpayers 
whose tax dollars are wasted on illegal 
overcharges paid by State and Federal 
agencies for goods they consume. Testi- 
mony last year before the Judiciary 
Committee revealed for example, that 90 
percent of State government purchases 
were made through middlemen. Over the 
last 15 years, States have recovered hun- 
dreds of millions of dollars in antitrust 
suits, most of which would have been 
barred had the ruling in Illinois Brick 
been applied. Fundamental fairness re- 
quires that average citizens not bear the 
costs of antitrust violations while mid- 
dlemen are pérmitted to reap the benefits 
of treble damage antitrust awards. 

Mr. President, this bill we are intro- 
ducing today is of critical importance, It 
is imperative that we reassert in no un- 
certain terms our commitment to use the 
antitrust laws to protect the average citi- 
zen—the consumer and the taxpayer. 

Up until Illinois Brick, the notion that 
our goal was to protect individual con- 
sumers was not seriously challenged. 
Now, we find some courts holding that 
the Clayton Act was only designed to 
protect injury to business property. 
Prior to Illinois Brick, I do not think 
such a notion could possibly have been 
taken seriously. But that decision so un- 
dermined the principle of protection of 
individual consumers that I suppose any- 
thing is possible now. 

Mr. President, we must put a stop to 
this disturbing trend. We must reaffirm 
our long-standing commitment to use the 
antitrust laws to protect the rights of 
individual citizens. 

Not only is the result reached in 
Illinois Brick fundamentally unfair, it 
runs counter to long-established judicial 
precedents and defeats Congress intent 
in enacting the antitrust laws. In Illinois 
Brick the majority of the Court held, 
over vigorous dissent by three Justices, 
that only overcharged direct purchasers 
and not other purchasers farther down 
the distribution chain were “injured in 
[their] business or property” under sec- 
tion 4 of the Clayton Act and therefore 
entitled to recover treble damages under 
that act from the antitrust violator. 

But if one reads the debate at the time 
the Sherman Act was passed in 1890, it is 
evident that the legislators at that time 
believed they were according all in- 
dividual consumers the right to seek 
damages from antitrust violations. In 
fact, Senator George addressed the 
question of “indirect purchasers” specifi- 
cally during the debate, concluding that 
“the consumer * * * paying all the in- 
creased price advanced by the middle- 
men and profits on the same, is the 
party necessarily damnified or injured.” 
[21 CONGRESSIONAL RECORD 767 (1890) .] 
And if such remarks were not sufficient 
to clarify Congress intent, surely enact- 
ment of the Hart-Scott-Rodino Parens 
Patriae Act in 1976 removed any misun- 
derstanding. This act afforded States 
the opportunity to bring damage suits 
against antitrust violators on behalf of 
all individual consumers in that State 
illegally overcharged as the result of an 
antitrust violation. The legislative his- 
tory of this act is replete with criticisms 
of the recent judicial decisions banning 
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suits by indirect purchasers. And both 
the House and Senate committee reports 
accompanying the bill specifically inter- 
preted section 4 of the Clayton Act to 
permit suits by indirect purchasers. 

Up until Illinois Brick, virtually every 
Federal court addressing the issue was 
of the view that indirect purchasérs had 
a right to sue for damages under the 
Clayton Act. The Supreme Court itself, 
as recently as 6 months before Illinois 
Brick, reaffirmed the notion that treble 
damage antitrust actions were intended 
to protect individual citizens, particu- 
larly individual consumers. In fact, the 
case relied on by the Court to reach its 
result in Illinois Brick was a strong pro- 
enforcement decision entirely consistent 
with permitting damage suits by indirect 
purchasers. In summary, neither the leg- 
islative history of the antitrust laws nor 
judicial interpretations of the laws prior 
to Illinois Brick supports the results 
reached in that case. 

Finally, Mr. President, the Mlinois 
Brick decision troubles me because I fear 
it will undermine enforcement of our an- 
titrust laws. Private treble damage ac- 
tions are critical to an effective antitrust 
enforcement effort. We need the deter- 
rent effect that the threat of treble dam- 
ages can create above and beyond the 
threat of fines or imprisonment. And we 
need private suits to supplement the lim- 
ited Government resources available to 
investigate and prosecute antitrust vio- 
lators. Before the Illinois Brick decision 
came down, there were 10 times as many 
private antitrust damage actions as 
there were suits by the Government. 

However, it is far from clear that we 
can depend on direct purchasers to bring 
such private suits. Fear of retaliation by 
their supplier or the burden and expense 
of complex litigation may discourage 
direct purchasers from bringing suit. Or 
the fact that they themselves are not 
injured, because they have passed on to 
the consumer all of the illegal over 
charges, may deter them. 

It is apparent that suits by those par- 
ties actually injured as a result of anti- 
trust violations—parties not in a position 
to fear the threat of retaliatory actions— 
are essential to effective enforcement of 
the antitrust laws through treble dam- 
age actions. 

Mr. President, the result reached in 
Illinois Brick is intolerable and cannot 
be permitted to stand. It is fundamen- 
tally unfair to the consumer and tax- 
payer; it runs counter to long-established 
judicial precedent and Congress’s in- 
tent in setting up the statutory antitrust 
framework; and it threatens to under- 
mine our antitrust enforcement effort. 
We urgently need this legislation to re- 
store fairness and effectiveness to our 
antitrust laws. 


Mr. President, as you no doubt know, 
Senator KENNEDY toiled ceaselessly on 
this bill last session. Extensive hearings 
were held and a comprehensive record 
was compiled. The bill commanded 
broad support from all of the Nation’s 
Governors, the National League of Cities, 
the National Council of Senior Citizens, 
the Disabled American Veterans, the 
Consumer Federation of America, to 
name just a few. But despite all this, 
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we were unable to get serious considera- 
tion of the measure on the Senate floor 
last year. . 

This bill is too important to be con- 
signed to a similar fate in this Congress. 
I sincerely hope we, will see a full de- 
bate and expeditious passage of this 
measure during the coming year.® 


By Mr. TOWER: 

S. 301. A bill to amend laws relating 

to housing and community development 
with respect to labor standards; to the 
Committee on Banking, Housing, and 
Urban Affairs. 
@ Mr. TOWER. Mr. President, I am in- 
troducing legislation today that would 
repeal the Davis-Bacon Act as it applies 
to our Nation’s housing and community 
development programs. The Davis-Bacon 
Act is an outdated Federal law that 
is clearly out of place in an economy 
wracked by inflation, mounting con- 
struction costs, and unnecessary regula- 
tion, and it should be repealed. As a 
member of the Committee on Banking, 
Housing, and Urban Affairs. I am very 
aware of the inflationary impact and the 
disruptive effect which the Davis-Bacon 
Act has on housing and community de- 
velopment efforts. For that reason, I am 
particularly interested in removing the 
requirements of the Davis-Bacon Act 
from the housing and community de- 
velopment laws. 

The Davis-Bacon. Act is an economic 
dinosaur. It was adopted during the 
1930’s when there were concerns over 
the effect which falling wage rates 
would have on the incomes of American 
workers. The Davis-Bacon Act was de- 
signed to shore up the wage rates of con- 
struction workers, particularly those 
working under negotiated wage rate 
schedules. It was the first Federal law 
designed to regulate the wage rates of 
workers on nongovernmental payrolls. 

Whatever justification there may have 
been for this law at the time, there is no 
justification for it now. Declining wage 
rates are not a major threat to the in- 
comes of American workers today. In- 
deed, the problem is just the opposite. 
Wage rates are increasing more rapidly 
than productivity. As a result, unit labor 
costs are rising dramatically, which in 
turn is putting upward pressure on 
prices. 

The hourly wage rates of contract con- 
struction workers have risen steadily 
since the end of World War II and they 
are relatively high compared with the 
wage rates of workers in other major 
industries. According to a survey con- 
ducted regularly in 20 selected cities, the 
average hourly wage rate of skilled con- 
struction workers is approaching $14 an 
hour, and common workers in construc- 
tion earn an average hourly wage rate 
in excess of $10 an hour. This compares 


with an average hourly wage rate of- 


roughly $6 for all workers in the private 
nonagricultural sector. 

The economy has changed a great deal 
since the 1930’s, and it makes little sense 
to maintain a law designed to bolster 
wage rates when the threat of declining 
wage rates is no longer a real one. And 
it makes little sense to keep such an 
inflationary law on the books when the 
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cost of housing is rising so rapidly that 
many American families are finding it 
difficult to afford decent housing. The 
costs involved in running our Nation’s 
housing and community development 
programs are extremely high, and they 
should not be inflated by the require- 
ments imposed under the Davis-Bacon 
Act. 

The Davis-Bacon Act requires con- 
struction contractors engaged in fed- 
erally assisted projects over $2,000 to pay 
their workers at wage rates determined 
by the Secretary of Labor. Those wage 
rates are supposed to reflect the wage 
rates prevailing for similar types of 
workers in the community where the 
project is located. The purpose of this 
act was to prevent contractors from using 
so-called “itinerant” workers from out- 
side the local community to work on fed- 
erally assisted projects at lower wage 
rates than prevail in the community. The 
concern was that this would undercut 
the wage rates of local construction 
workers. The problem is that this has 
inflated the wage rates which contractors 
must pay their workers on federally as- 
sisted projects. As a result, the American 
taxpayer has had to foot the bill for 
the higher costs of federally assisted 
construction. Moreover, the Davis-Bacon 
Act is disruptive to the private wage 
scales of many contractors, and has dis- 
couraged many of those contractors from 
bidding on Federal projects. 

The reason for this was clearly stated 
by Armand J. Thiebolt, Jr., in his study 
entitled “The Davis-Bacon Act,” pub- 
lished by the Wharton School of The 
University of Pennsylvania: 

[I]f . . . Davis-Bacon prevailing rates are 
set at the union scale or somewhere in be- 
tween the open-shop scale and the union 
scale, then open-shop contractors will have 
to raise pay rates in order for their workmen 
to be employed on the project. Although this 
situation should create, for the open-shop 
firm, no problem with the immediate job in- 
volved (the government picks up the addi- 
tional tab), it might well cause disruptions 
in the firm's relations with its employees— 
particularly if not all of them are assigned to 
the Davis-Bacon job—and affect its future 
work patterns. In addition, the competitive 
situation would be altered to the relative 
disadvantage of the open-shop firm. 


The costs involved with the Davis- 
Bacon Act are enormous. They have been 
estimated at $2.7 billion annually. Of 
this, $1.8 billion is estimated to result 
from the effect which the act has on in- 
flating construction wage rates in the 
case of private construction contracts. 
The price tag on new home construction 
alone is estimated at $430 billion. 

Repealing the Davis-Bacon Act would 
not only reduce the direct costs which 
the taxpayer is asked to bear as a result 
of inflated wage rates on federally spon- 
sored construction projects, but it would 
eliminate the added costs which spillover 
into private construction projects as a 
result of the higher wage rates which the 
Davis-Bacon Act encourages workers to 
seek. 

As everyone knows, inflation is our 
Nation’s No. 1 economic problem. And, 
as the President said in his economic 
report to the Nation: 

It is now more essential than ever that our 
government, in both its budgetary and regu- 
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latory programs, make the best use of the 
resources at its disposal and seek better, less 
costly means to achieve our national objec- 
tives. 


If we are really serious about dealing 
with inflation, there is no better place to 
begin than by repealing the Davis-Bacon 
Act. The bill I am introducing today 
would repeal the application of that act 
on all housing and community develop- 
ment programs. These programs are 
under the jurisdiction of the Committee 
on Banking, Housing, and Urban Affairs, 
and as a member of that committee I 
intend to pursue this matter vigorously 
during the 96th Congress. 

I ask unanimous consent that the bill 
be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

8. 301 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. (a) Section 110 of the Housing 
and Community Development Act of 1974 is 
repealed. 

(b) Section 802(g) of such Act is repealed. 

Sec. 2. Section 707 of the Housing and 
Urban Development Act of 1965 is repealed. 

Sec. 3. Section 202(c)(3) of the Housing 
Act of 1959 is repealed. 

Sec. 4. (a) Section 212 of the National 
Housing Act is repealed. 

(b) Section 803(k) of such Act is repealed. 

(c) Section 903(c) of such Act is amended 
by striking out all that follows the last semi- 
colon down to the colon which precedes the 
proviso. 

Src. 5. (a) Section 410 of the Housing and 
Urban Development Act of 1968 is repealed. 

(b) Section 906(d) of such Act is repealed. 

Sec. 6. Section 110 of the Demonstration 
Cities and Metropolitan Development Act 
of 1966 is repealed. 

Sec. 7. Section 727 of the Housing and 
Urban Development Act of 1970 is repealed. 

Sec. 8. (a) Section 109 of the Housing Act 
of 1949 is repealed. 

(b) Section 516(f) of such Act is repealed. 

Sec. 9. Section 12 of the United States 
Housing Act of 1937 is repealed. 

Sec. 10. Section 310 of the Defense Hous- 
ing and Community Facilities and Services 
Act of 1951 is repealed. 

Sec. 11. Section 707 of the Housing and 
Urban Development Act of 1961 is repealed. 

Src. 12. Section 402(f) of the Housing 
Act of 1950 is repealed.@ 


By Mr. DOLE: 

S. 302. A bill for the relief of Vincente 

ae to the Committee on the Judi- 
ciary. 
@® Mr. DOLE, Mr. President, today I am 
introducing a private relief measure 
which is unlike any other private relief 
measure which I, or that of my col- 
leagues, have introduced during this ses- 
sion of Congress. 

Mr. President, this measure grants 
permanent residency to Mr. Vincente 
Alvarez of Mulvane, Kans. It is of crucial 
importance, not only to Mr. Alvarez and 
his family, but also to the Senator from 
Kansas, that this bill pass quickly 
through the legislative process. The rea- 
son for this request is that Mr. Alvarez 
has terminal cancer and it has been his 
request, joined by his family and many 
friends in the area, that he become a 
U.S. citizen before his death. 

Mr. President, we all know too well the 


CONGRESSIONAL RECORD — SENATE 


unpredictability of cancer. And all of us, 
have in some way, suffered losses due to 
the disease of cancer. Time is of the 
essence. And I ask that the committees 
in both Houses weigh this factor heavily 
during consideration of this measure. 

Mr. President, the Senator from Kan- 
sas is quite aware of this uncommon 
request, but due to the nature of this 
situation, I see no objection as to the 
speedy passage of this bill. 

In the 1920’s thousands of people im- 
migrated to the United States in hopes 
of a new future and Mr. Alvarez was one 
of those in coming with little family and 
few papers. Because there were no living 
relatives in 1967 to attest to the immi- 
gration of Mr. Alvarez, he was denied 
application for naturalization. Adminis- 
tratively, it would now take months to 
complete application, but for Mr. Alvarez 
and his family there is no time to spare. 

Mr. President, I ask unanimous con- 
sent that a letter written to me by the 
Alvarez family in making this request 
be printed in the Recor. I am hopeful 
that my colleagues will join me in seeing 
this measure through as quickly as pos- 
sible. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 3, 1979. 
Senator ROBERT DOLE, 
Washington, D.C. 

Deak Sir: This letter is a request from our 
family for any assistance you and your office 
may give us in our endeavor to help our 
father and husband become a United States 
citizen. He is terminally ill with cancer and 
is not expected to live through the month 
of February, thus prompting us to obtain a 
solution to his problem of citizenship out- 
side the usual procedures provided by the 
Immigration Service. We are requesting your 
help for special legislation or a private bill 
in order to speed the process in hopes of 
our father and husband receiving his citizen- 
ship before his death. 

His problem with the Immigration Service 
is briefly as follows. He left Spain as an in- 
fant at a time when it was illegal for males 
to leave the country due to the demand 
for military service. He arrived in this coun- 
try in the early 20’s with little family and 
few papers. It is because of this that in 
1967 the Immigration Service rejected his 
application for citizenship since he could 
not answer such basic questions such as 
when and where he arrived (see enclosures). 
The fact remains that he has been in this 
country for over fifty years, evidenced by 
employment records etc., and as succinctly 
put, lead a life as an American. 

This family, until recently, had neither the 
education nor the resources to deal effectively 
with the Immigration Service and now we 
do not have the time. It has been our father’s 
and husband's dream all his life to become 
an American citizen and we now ask that 
you please help him. 

All the documents we have concerning this 
situation are inclosed. Any additional in- 
formation that you might need will be pro- 
vided upon request. Thank you. 

Very truly yours, 
Mrs. VINCE ALVAREZ. 
Mr. and Mrs. DENNIS ALVAREZ. 
TimoTHY M. ALVAREZ. 
DEBRA ALVAREZ. 
Family of Vince L. Alvarez.@ 


By Mr. DOLE: 
S. 303. A bill for the relief of William 
Armstrong and Rita Armstrong; to the 
Committee on the Judiciary. 
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S. 304. A bill for the relief of Roman 
Enriquez, Andrietta Enriquez, and their 
son Sol Allan Enriquez; to the Commit- 
tee on the Judiciary. 

S. 305. A bill for the relief of Carlo 
Lim, M.D., his wife Cecilia Lim, and his 
son Ronald Christopher Lim; to the 
Committee on the Judiciary. 

S. 306. A bill for the relief of Reginald 

Carlson Lim; to the Committee on the 
Judiciary. 
@ Mr. DOLE. Mr, President, today I am 
introducing several private relief meas- 
ures for individuals who have become 
great assets to the communities in Kan- 
sas they have found as a home. 

Without these individuals, two com- 
munities in Kansas would be without 
medical services which is sorely needed 
in the rural areas of the United States 
due to the physician shortage in another 
area, the need for a language interpreter 
has benefited the industry’s operation 
and well-being of the community. 

Mr. President, I am hopeful that dur- 
ing the 96th Congress these measures 
will receive affirmative action by the 
Judiciary Committees in both the House 
and Senate and that permanent resi- 
dency will be accorded to those desig- 
nated in the measures.@ 


ADDITIONAL COSPONSORS 
8.37 


At the request of Mr. Proxmrire, the 
Senator from Pennsylvania (Mr. HEINZ), 
the Senator from Texas (Mr. TOWER), 
the Senator from North Carolina (Mr. 
Morcar), and the Senator from Indiana 
(Mr. Luaar) were added as cosponsors of 
S. 37, to amend the Right to Financial 
Privacy Act of 1978. 


At the request of Mr. Bentsen, the 
Senator from Hawaii (Mr. MATSUNAGA), 
the Senator from Missouri (Mr. Dan- 
FORTH), and the Senator from Nevada 
(Mr. Laxalt) were added as cosponsors 
of S. 55, the Meat Import Act of 1979. 

sS. 79 


At the request of Mr. HeLms, the Sen- 
ator from Utah (Mr. HarTtcH) was added 
as a cosponsor of S. 79, to reinstate the 
gasoline tax deduction. 

S. 111 


At the request of Mr. Bumpers, the 
Senator from Montana (Mr. MELCHER) 
and the Senator from Indiana (Mr. 
Lucar) were added as cosponsors of S. 
111, to improve the administrative 
process by making the Federal agencies 
more responsive to the will of the people 
as expressed by their elected representa- 
tives in Congress. 

8.190 


At the request of Mr. Kennepy, the 
Senator from Michigan (Mr. Levin) and 
the Senator from Rhode Island (Mr. 
PELL) were added as cosponsors of 8. 
190, the Victims of Crime Act of 1979. 

S. 192 

At the request of Mr. Bumpgrs, the 
Senator from Montana (Mr. MELCHER) 
was added as a cosponsor of S. 192, to 
amend the Internal Revenue Code of 1954 
to equalize the tax treatment of domes- 
tic and foreign investors. 
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S. 195 


At the request of Mr. Bumpers, the 
Senator from Texas (Mr. BENTSEN), the 
Senators from Maryland (Mr. MATHIAS 
and Mr. Sarsanes), the Senator from 
West Virginia (Mr. RANDOLPH) , the Sen- 
ator from North Dakota (Mr, BURDICK), 
the Senator from Kentucky (Mr. Forp), 
the Senator from Ohio (Mr. GLENN) , the 
Senator from Kentucky (Mr. HuppLEs- 
ton), the Senator from Montana (Mr. 
MELCHER), and the Senator from Massa- 
chusetts (Mr. KENNEDY) were added as 
cosponsors of S. 195, to extend through 
October 1, 1979, the provisions which ex- 
pired on October 1, 1978, relating to pay- 
ment under the Social Security Act for 
services of physicians rendered in a 
teaching hospital. 


8. 200 


At the request of Mr. DANFORTH, the 
Senator from Maine (Mr. MUSKIE) was 
added as a cosponsor of S. 200, the Inter- 
governmental Antirecession and Supple- 
mentary Fiscal Assistance Amendments 
of 1979. 

5. 210 

At the request of Mr. Ruisrcorr, the 
Senator from Missouri (Mr. EAGLETON) 
and the Senator from Indiana (Mr. 
BayH) were added as cosponsors of S. 
210, the Department of Education Or- 
ganization Act of 1979. 


SENATE RESOLUTION 35—ORIGINAL 
RESOLUTION REPORTED AUTHOR- 
IZING REPRINTING OF “WASHING- 
TON’S FAREWELL ADDRESS” (H. 
DOC. 89-504) 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 35 

Resolved, That House Document Numbered 
604, Eighty-ninth Congress, second session, 
entitled “Washington's Farewell Address to 
the People of the United States”, be reprinted 
as a Senate document; and that there be 
printed five thousand five hundred additional 
copies of such document for the use of the 
Joint Committee on Printing. 


SENATE RESOLUTION 36—ORIGINAL 
RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON RULES AND ADMINISTRATION 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 36 


Resolved, That, in holding hearings, report- 
ing such hearings, and making investigations 
as authorized by sections 134(a) and 136 of 
the Legislative Reorganization Act of 1946, 
as amended, in accordance with its jurisdic- 
tion under rule XXV of the Standing Rules 
of the Senate, the Committee on Rules and 
Administration is authorized from March 1, 
1979, through February 29, 1980, in its discre- 
tion (1) to make expenditures from the con- 
tingent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent 
of the Government department or agency 
concerned and the Committee on Rules and 
Administration, to use on a reimbursable 
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basis the services of personnel of any such 
department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed $695,- 
000, of which amount not to exceed $35,000 
may be expended for the procurement of the 
services of individual consultants, or orga- 
nizations thereof (as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended). 

Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, 
to the Senate at the earliest practicable date, 
but not later than February 29, 1980. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 


SENATE RESOLUTION 37—ORIGINAL 
RESOLUTION REPORTED TO PAY 
A GRATUITY 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 37 

Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Sibyl M. Brown, mother of James R. Brown, 
an employee of the Senate at the time of his 
death, a sum equal to three months’ com- 
pensation at the rate he was receiving by 
law at the time of his death, said sum to be 
considered inclusive of funeral expenses and 
all other allowances. 


SENATE RESOLUTION 38—ORIGINAL 
RESOLUTION REPORTED TO PAY 
A GRATUITY 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 38 

Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to 
pay, from the contingent fund of the Senate, 
to Charles F. Clark, Sr., widower of Lucille 
B. Clark, an employee of the Senate at the 
time of her death, a sum equal to one year’s 
compensation at the rate she was receiving 
by law at the time of her death, said sum 
to be considered inclusive of funeral ex- 
penses and all other allowances. 


SENATE RESOLUTION 39—ORIGINAL 
RESOLUTION REPORTED TO PAY 
A GRATUITY 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 39 


Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to pay, 
from the contingent fund of the Senate to 
Guy D. Hunter, father of Gary D. Hunter, 
and Bonnie G. Hunter, mother of Gary D. 
Hunter, an employee of the Senate at the 
time of his death, a sum to each equal to 
one month’s compensation at the rate he 
was receiving by law at the time of his death, 
said sum to be considered inclusive of fu- 
neral expenses and all other allowances. 
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SENATE RESOLUTION 40—ORIGINAL 
RESOLUTION REPORTED TO PAY 
A GRATUITY 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 40 


Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to pay, 
from the contingent fund of the Senate to 
Allie M. McAdams, sister of Jesse James, an 
employee of the Senate Restaurant at the 
time of his death, a sum equal to four 
months’ compensation at the rate he was 
receiving by law at the time of his death, 
said sum to be considered inclusive of fu- 
neral expenses and all other allowances. 


SENATE RESOLUTION 41—ORIGINAL 
RESOLUTION REPORTED TO PAY 
A GRATUITY 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 41 


Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to pay, 
from the contingent fund of the Senate to 
Carl W. Sours, father of Ray W. Sours, an 
employee of the Architect of the Capitol as- 
signed to study on the Senate side of the 
Capitol grounds at the time of his death, a 
sum equal to six months’ compensation at 
the rate he was receiving by law at the time 
of his death, said sum to be considered in- 
clusive of funeral expenses and all other 
allowances. 


SENATE RESOLUTION 42—ORIGINAL 
RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMIT- 
TEE ON AGRICULTURE, NUTRI- 
TION, AND FORESTRY 


Mr. McGOVERN (for Mr. TALMADGE), 
from the Committee on Agriculture, Nu- 
trition, and Forestry, reported the fol- 
lowing original resolution, which was re- 
ferred to the Committee on Rules and 
Administration : 

S. Res. 42 


Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Stand- 
ing Rules of the Senate, the Committee on 
Agriculture, Nutrition, and Forestry is au- 
thorized from March 1, 1979, through Febru- 
ary 29, 1980, in its discretion (1) to make ex- 
penditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $766,000, 
of which amount not to exceed $25,000 may 
be expended for the procurement of the 
services of individual consultants, or orga- 
nizations thereof (as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
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Senate at the earliest practicable date, but 
not later than February 29, 1980. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 43—ORIG- 
INAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMIT- 
TEE ON ENVIRONMENT AND 
PUBLIC WORKS 


Mr. RANDOLPH, from the Committee 
on Environment and Public Works, re- 
ported the following original resolution, 
which was referred to the Committee on 
Rules and Administration: 

S. RES. 43 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, in accordance with 
its jurisdiction under rule XXV of the Stand- 
ing Rules of the Senate, the Committee on 
Environment and Public Works is authorized 
from March 1, 1979, through February 29, 
1980, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, to use on 
a reimbursable basis the services cf person- 
nel of any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed $1,- 
429,200, of which amount (1) not to exceed 
$17,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(1) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to 
exceed $500 may be expended for the train- 
ing of the professional staff of such commit- 
tee (under procedures specified by section 
202(j) of such Act). 

, Sec. 3. The committee shall report its find- 

ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practical date, but not 
later than February 29, 1980. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 44—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING THE PRINTING OF “STUDY 
ON FEDERAL REGULATION, 
FRAMEWORK FOR REGULATION, 
APPENDIX TO VOLUME VI” 


Mr. RIBICOFF submitted the follow- 
ing resolution, which was referred to the 
Committee on Rules and Administration: 

S. Res. 44 

Resolved, That the committee print of the 
Committee on Governmental Affairs entitled 
“Study on Federal Regulation, Framework 
for Regulation, Appendix to Volume VI” be 
printed as a Senate Document, and that there 
be printed four hundred and fifty additional 
copies of such document for the use of that 
committee. 


CONGRESSIONAL RECORD — SENATE 


SENATE RESOLUTION 45—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING THE PRINTING OF “STUDY 
ON FEDERAL REGULATION, VOL- 
UME VI, FRAMEWORK FOR REGU- 
LATION” 


Mr. RIBICOFF submitted the follow- 
ing resolution, which was referred to the 
Committee on Rules and Administra- 
tion: 

S. Res. 45 

Resolved, That the committee print of the 
Committee on Governmental Affairs entitled 
“Study on Federal Regulation, Volume VI, 
Framework for Regulation,” be printed as a 
Senate Document, and that there be printed 
one thousand additional copies of such docu- 
ment for the use of that committee. 


SENATE RESOLUTION 46—SUBMIS- 
SION OF A RESOLUTION OF DISAP- 
PROVAL OF PROPOSED BUDGET 
AUTHORITY FOR THE COLUMBIA 
DAM AND RESERVOIR 


Mr. SASSER submitted the following 
resolution, which was referred to the 
Committee on Appropriations, the Com- 
mittee on the Budget, and the Committee 
on Environment and Public Works, 
jointly, pursuant to order of January 30, 
1975: 

S. Res. 46 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority (De- 
ferral No. D 79-52) for payment to the Ten- 
nessee Valley Authority Fund of $15,000,000 
for the Columbia Dam and Reservoir set 
forth in the special message transmitted by 
the President to the Congress on January 31, 
1979, under section 1013 of the Impoundment 
Control Act of 1974. 


SENATE RESOLUTION 47—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO THE FIRST CONCURRENT 
RESOLUTION ON THE BUDGET 
FOR 1980 


Mr. ROTH (for himself, Mr. Dan- 
FORTH, Mr. Lucar, Mr. PROXMIRE, and Mr. 
Stone) submitted the following resolu- 
tion, which was referred to the Commit- 
tee on the Budget: 

S. Res. 47 

Resolved, That it is the sense of the Senate, 
that the first concurrent resolution on the 
budget for fiscal year 1980 reported by the 
Committee on the Budget of the Senate 
should set forth— 

(1) an appropriate level of total budget 
outlays which is at least $10,000,000,000 less 
than the total budget outlays proposed in the 
Budget submitted by the President for such 
fiscal year, and an appropriate level of total 
new budget authority necessary, together 
with other action recommended by the Com- 
mittee, to achieve such reduction in total 
budget outlays. 


© Mr. ROTH. Mr. President, on behalt 
of the Save Our Bucks (SOB) Task 
Force, I am submitting a Senate resolu- 
tion calling on the Senate Budget Com- 
mittee to establish in the first concur- 
rent resolution on the budget that the 
appropriate level of total budget outlays 
be $10 billion less than in the President’s 
budget. This proposal calls for a 2-per- 
cent reduction in the President’s budget 
for fiscal year 1980. 
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When I entered Government service in 
1967, the Federal outlays were $158.2 
billion. This year’s proposed outlays of 
$532 billion indicate the runaway growth 
in the size and cost of the Government. 
Since 1967, Federal budget outlays have 
increased by an astonishing 237 percent. 

Largely as a result of this increased 
spending, we now find ourselves faced 
with the difficult problem of inflation. 

The budget approved last year was the 
highest in our Nation's history—$494 
billion. This year, the President's budget 
will set a new record—it calls for an in- 
crease to $532 billion. This is an increase 
ot 7.7 percent, 

Last October, the President told the 
American people something they have 
known for a long time. The Government 
is a major cause of inflation. The Presi- 
dent promised that the Government 
would “take the lead in fiscal restraint.” 

Now it is time for the President to 
practice what he preaches. It is time for 
the President to enforce his anti-infla- 
tionary measures on the Federal Gov- 
ernment. If the President can tell the 
American people how much money they 
can earn, then the American people can 
tell the President how much of their 
hard-earned money the Government can 
spend. 

The President was correct in saying 
that Government spending sets an ex- 
ample. I think a 7.7-percent increase in 
1 year is the worst example we could 
have. It is an insult to the American 
people to demand in one breath that 
wages increase by less than 7 percent, 
and in another breath announce that 
the budget will increase by over 
7 percent. 

That is why I am proposing that the 
President’s budget be reduced by an 
additional $10 billion. In so doing, the 
budget would total $522 billion, an in- 
crease of only 5.6 percent. If the Presi- 
dent is serious about the Government set- 
ting an example, and I hope he is, then 
the best example I know of would be for 
the President’s budget to be significantly 
below the 7-percent limit on wages the 
President has demanded of the Ameri- 
can people. 

For those who would criticize this re- 
duction as being overly excessive, I would 
like to point out that it represents a 2- 
percent reduction from the President’s 
proposed budget. I find it hard to believe 
that we cannot cut the President’s budg- 
et by at least 2 percent. I am afraid to 
think of the consequences if we do not 
cut the President’s budget. 

Another advantage to my proposal is 
its relationship to the GNP. The Presi- 
dent has set an ultimate goal that Fed- 
eral outlays will not exceed 21 percent of 
the GNP. However, the President’s budg- 
et would exceed the GNP by 21.2 percent. 
This proposed budget would be below the 
21-percent goal, with budget outlays be- 
ing 20.8 percent of the GNP. 

For years the Government has been 
throwing money at our Nation’s prob- 
lems, and when that did not work the 
solution was to throw more money at 
our problems. In doing so, we have con- 
tributed to the biggest problem in this 
country—inflation. 
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I believe Government must begin to 
clean up its own house before it has any 
right to look the American people in the 
eye and demand that they cut back. Cut- 
ting the President’s budget by $10 
billion is an important step in that 
direction.@ 


NOTICES OF HEARINGS 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. PROXMIRE. Mr. President, the 
Committee on Banking, Housing, and 
Urban Affairs will hold hearings on Feb- 
ruary 8 and 9, 1979 to consider legislation 
on the extension of the Council on Wage 
and Price Stability and an increase in 
authorization for the current year and 
the next 2 years. The hearings will be 
held in room 5302 of the Dirksen Senate 
Office Building. 

That is a critical hearing and I am sure 
Members of the Senate will be interested 
in it, whether they are on the committee 
or not, 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. PROXMIRE. Mr. President, on 
Thursday, February 8, 1979, the commit- 
tee shall hold hearings at 10 a.m. and 
shall hear the testimony of three wit- 
nesses: The Honorable Henry C. Wal- 
lich, member, Board of Governors of the 
Federal Reserve System; Dr. Jack Carl- 
son, chief economist, Chamber of 


Commerce of the United States; and Dr. 
Rudy Oswald, director, department of 
research, AFL-CIO. 

On Friday, February 9, 1979, the com- 
mittee shall hold hearings in both the 


morning and the afternoon. At 10 a.m., 
the committee shall hear the testimony 
of two witnesses: The Honorable Alfred 
Kahn, Chairman, Council on Wage and 
Price Stability; and Dr. Barry Bosworth, 
Director, Council on Wage and Price Sta- 
bility. On Friday afternoon beginning at 
3 p.m. the committee shall hear the testi- 
mony of three witnesses: Mr. Donald V. 
Seibert, representative, the Business 
Roundtable; Mr. William J. Brodbeck, 
representative, National Association of 
Retail Grocers of the United States; and 
Mr. Boris H. Block, secretary/treasurer, 
United Electrical Workers. 

Anyone interested in obtaining addi- 
tional information about the committee's 
hearings should contact Steven M. Rob- 
erts, chief economist for the committee, 
at 224-7391. 

SUBCOMMITTEE ON CHILD AND HUMAN 
DEVELOPMENT 

@ Mr. CRANSTON. Mr. President, the 
hearings before the Subcommittee on 
Child and Human Development, which 
I announced on January 23 will be held 
on child care (S. 4) on February 6 and 
21, and on the ACTION Agency reau- 
thorization (S. 239) on February 8, will 
begin on those dates at 9 a.m. and not 
at 9:30 a.m. as previously announced.@ 


SUBCOMMITTEE ON TAXATION AND DEBT 
MANAGEMENT 


© Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Subcommittee on Taxation and 
Debt Management of the Senate Com- 
mittee on Finance will hold a hearing on 
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February 5, 1979, on the status of foreign 
debts owed to the United States. 

The hearings will begin at 10 a.m. in 
room 2221 of the Dirksen Senate Office 
Building. Witnesses to testify are Mr. 
C. Fred Bergsten, Assistant Secretary of 
the Treasury for International Affairs, 
and Mr. Julius Katz, Assistant Secretary 
of State for Economic and Business 
Affairs. 

In January 1977, similar subcommittee 
hearings were conducted and, at that 
time, foreign debt owed the United 
States was over $60 billion. 

The subcommittee would be pleased to 
receive written testimony from those 
persons or organizations who wish to 
submit statements for the record. State- 
ments submitted for inclusion in the 
record should be typewritten, not more 
than 25 double-spaced pages in length 
and mailed with five copies by March 9, 
1979, to Michael Stern, Staff Director, 
Committee on Finance, room 227 of the 
Dirksen Senate Office Building, Wash- 
ington, D.C. 20510.¢ 

SUBCOMMITTEE ON TAXATION AND DEBT 
MANAGEMENT 


@ Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Subcommittee on Taxation and 
Debt Management of the Senate Com- 
mittee on Finance will hold a hearing on 
the administration’s request to increase 
the statutory debt ceiling. 

The Honorable W. Michael Blumen- 
thal, Secretary of the Treasury, and Mr. 
James T. McIntyre, Director of the Of- 
fice of Management and Budget, will 
testify on the public debt at 9:30 a.m., 
Tuesday, February 6, 1979, in room 2221, 
Dirksen Senate Office Building. 

The permanent debt limitation under 
present law is set at $400 billion, with 
a temporary additional limit of $398 bil- 
lion. The debt limit of $798 billion is due 
to expire March 31, 1979. 

The subcommittee would be pleased to 
receive written testimony from those 
persons or organizations who wish to 
submit statements for the record. State- 
ments submitted for inclusion in the rec- 
ord should be typewritten, not more than 
25 double-spaced pages in length and 
mailed with five copies by March 1, 1979, 
to Michael Stern, staff director, Com- 
mittee on Finance, room 2227, Dirksen 
Senate Office Building, Washington, D.C. 
20510.08 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 
@ Mr. JACKSON. Mr. President, I would 
like to announce that the oversight hear- 
ing scheduled before the Committee on 
Energy and Natural Resources for Mon- 
day, February 5, 1979, at 10 a.m., on sur- 
face mining regulations, issued by the 
Department of the Interior, has been 
canceled.@ 

COMMITTEE ON ENERGY AND NATURAL RESOURCES 


è Mr. JACKSON. Mr. President, I would 
like to announce that the Committee on 
Energy and Natural Resources has sched- 
uled hearings to evaluate the impact of 
the President's proposed budget for fiscal 
year 1980 on Federal programs and 
activities under the jurisdiction of the 
committee. 

On February 7, 1979, Secretary of 


Energy James Schlesinger will appear 
before the committee to discuss the im- 
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pact of the proposed budget on Federal 
programs of the Department of Energy. 

On February 8, 1979, Secretary of the 
Interior Cecil D. Andrus and Assistant 
Secretary of Agriculture Malcolm Cutler 
will appear to discuss the proposed budg- 
et impact on the programs and activities 
of the Departments of the Interior and 
Agriculture. 

Each of these meetings will take place 
in room 3110 of the Dirksen Senate Office 
Building, at 9:30 a.m. 

Anyone wishing information about 
these hearings should contact Richard 
Grundy, senior professional staff member 
for energy at 202—224-9894.@ 
SUBCOMMITTEE ON ENERGY CONSERVATION AND 

REGULATION 


© Mr. JOHNSTON. Mr. President, on 
Monday, February 5, 1979, the Subcom- 
mittee on Energy Conservation and 
Regulation of the Committee on Energy 
and Natural Resources will hold a hear- 
ing on the Department of Energy’s plans 
for emergency energy conservation and 
gasoline rationing. The hearing will 
commence at 10 a.m. in room 3110, Dirk- 
sen Senate Office Building. 

There is a clear danger that the cur- 
rent situation in the Middle East could 
worsen, and, if it does, the United States 
will suffer petroleum shortages. The 
Secretary of Energy has discussed this 
situation in a general way in hearings 
before the Committee on Energy and 
Natural Resources on January 17, 1979. 
At these hearings, the Secretary alluded 
to various energy demand restraint 
measures which could be imposed to re- 
duce domestic petroleum consumption in 
the event of a supply shortage. These 
measures included service station clos- 
ings and, ultimately, gasoline rationing. 

In my opinion, it is time that the Con- 
gress focused its attention on these 
measures. Emergency conservation plans 
were published in the Federal Register 
by the Ford administration on May 28, 
1976. We have heard nothing more about 
them since. The Carter administration 
rewrote the gasoline rationing plan last 
year and published their proposed plan 
on June 28, 1978. Any of these plans, if 
implemented, would have a traumatic 
impact on the everyday lives of millions 
of Americans. It is, therefore, essential 
that we realize that, first, these plans 
may be imposed and second, that we 
have a responsibility to examine them 
very carefully. This is the purpose of the 
hearing on February 5. It will initiate a 
process which I hope will lead to a recog- 
nition of the seriousness of our energy 
situation and of the need for creative 
attention to devising reasonable solu- 
tions to our vulnerability to energy 
shortages. 

Questions about this hearing should be 
addressed to Benjamin S. Cooper or 
James T. Bruce of the subcommittee staff 
at 224-9894.@ 


ADDITIONAL STATEMENTS 


SENATE JOINT RESOLUTION 10— 
CONSTITUTIONAL AMENDMENT 
TO BALANCE THE BUDGET 


@ Mr. ROTH. Mr. President, I am proud 
to once again sponsor legislation calling 
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upon the Congress to initiate a constitu- 
tional amendment to balance the budget, 
specifically Senate Joint Resolution 10 
introduced by Senator McC.ure. 

In the 94th and 95th Congresses, when 
I first supported a constitutional amend- 
ment to balance the budget, the issue was 
not very popular. During the past 4 years, 
however, State legislatures have sup- 
ported the movement to urge the Con- 
gress to pass a constitutional amend- 
ment to balance the Federal budget. 
Twenty-four States have passed legisla- 
tion calling for such a plan, with more 
State legislatures considering the ques- 
tion. I am proud to say that my own 
State of Delaware endorsed the plan in 
February 1976. It is reinforcing to see 
that a balanced budget amendment has 
been growing in popular appeal to such 
an extent that it is now embraced by a 
“born again” Gov, Jerry Brown. 

Twenty-four States have sent a mes- 
sage to the Congress—the American 
people are fed up with runaway infia- 
tion and the Government’s response: 
“Spend now and the people will pay 
later.” The legislation I am sponsoring 
gives the Congress an opportunity to 
affirmatively respond to this message. 

It has been 11 years since we have seen 
a budget surplus. It is even more fright- 
ening to look at the figures for the last 50 
years—42 deficits, only 8 surpluses. 

An impartial observer would be hard 
pressed to find evidence in such a sad 
record indicating a Government con- 
cerned about excessive spending and 
doing something constructive about it. 

Every year, the President and the Con- 
gress lose more control over ever-increas- 
ing budgets which result in an ever-in- 
creasing Federal debt. The budget ap- 
proved last year was the highest in our 
Nation’s history —$494 billion. This year, 
the President’s budget set a new record— 
it calls for an increase to $532 billion. 

Even more astonishing, the President’s 
budget increases the national debt to al- 
most $900 billion—a $900 billion debt 
which the American taxpayer is carrying 
on his shoulders. When I entered Gov- 
ernment service in 1967, the American 
people were paying $12.5 billion in inter- 
est alone on the Federal debt. By 1975, 
they were spending $30 billion. We have 
now reached the sad state where the 
American people will be paying $57 bil- 
lion for the interest alone if the Presi- 
dent’s fiscal year 1980 budget is adopted. 
Even more outrageous, this $57 billion 
ranks as the third highest spending pro- 
gram in the country. We only spend more 
on income security and national defense. 

Whenever one talks of cutting back on 
Government spending, the critics inev- 
itably start protesting that such meas- 
ures are reckless, irresponsible, and a 
blow to representative government. Upon 
closer inspection, I find that those yelling 
the loudest have been receiving the most 
money from the Government. 

We must ask ourselves when and 
where it will stop. It should have stopped 
long ago, but it did not. I am convinced 
that without the proper discipline, with- 
out a constitutional amendment calling 
for a balanced budget, it will not stop 
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now. I am convinced that if the Con- 
gress and the President are compelled 
to face the issue, are compelled to bal- 
ance the budget, then and only then will 
we have a balanced budget.@ 


THE DEATH OF NELSON A. 
ROCKEFELLER 


@ Mr. MUSKIE. Mr. President, I want 
to say a few words today about my 
friend Nelson A. Rockefeller. Nelson 
Rockefeller and I shared as many com- 
mon experiences as we had differences. 
We were both in the State of Maine. 
We both were elected Governor. And we 
both aspired to the Presidency of the 
United States. 

Nelson was born of great wealth. It 
bought him time. He devoted that time 
to the public service. He was, as much as 
any man I know, absolutely dedicated to 
the public service. He genuinely cared 
about the quality of our Government, 
the services Government provides and 
the opportunities available to the Ameri- 
can people. 

I knew Nelson best in the years in 
which we served together on the Na- 
tional Commission on Water Quality. 
That service began when he was Gov- 
ernor of New York and ended during his 
Vice Presidency. We disagreed from 
time to time but never with each others’ 
motivation. Nelson brought the same en- 
thusiasm and ardor to the efforts of that 
Commission as he did to everything else. 
He expected that the sheer force of his 
effort and his personality would shape 
the outcome of the Commission, and to a 
large extent, it did. 

He brought that same degree of com- 
mitment to the State of New York and 
to his national political effort. Nelson 
Rockefeller was a progressive in a party 
which vigorously promotes the status 
quo. As such, he was denied the chance 
to serve his country from the position in 
which he would have felt most effective. 

As a Democrat I took some comfort, 
at the time, in the fact that he was 
denied the opportunity to create what 
surely would have been another great 
American political dynasty. As a friend 
and an admirer I feel a sense of sadness 
that this man did not have his chance 
at the helm. 

Mr, President, I ask that two articles 
by the Associated Press in Maine, and an 
editorial in the Portland Press Herald 
of Tuesday, January 30, 1979, be printed 
in the RECORD. 

The material follows: 

ROCKEFELLER Loss AFFECTS MAINE TOWN 

(By John Halvorsen) 

SEAL Harsor.—The death of Nelson Rocke- 
feller was felt especially keenly in this tiny 
community on Mt. Desert Island where he 
was born, later built a magnificent home and 
returned each summer. 

Three generations of Rockefellers have had 
ties to Maine, and the year-round residents 
of the area, many of them employees or 
former employees of the family, knew Nelson 
Rockefeller as a friendly, open man. 

He was “an awful nice fella—everybody 
spoke well of him, He should have been presi- 
dent,” said Harry Fernald, 77, who retired as 
Rockefeller’s gardener seven years ago. 

“Wonderful. The whole family was wonder- 
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ful,” said Robert F. DeRevere, 89, who 
worked for the Rockefeller family for 56 
years, both at Tarrytown, N.Y., and Seal 
Harbor. 

DeRevere's son, Robert E. DeRevere, who 
runs a garage in Seal Harbor, said townsfolk 
“regard the whole Rockefeller family as being 
a pretty model family . . . They did supply 
@ good amount of work here on the island, 
kept the economy well-bolstered here for 
years.” 

Rockefeller’s death “is going to be a real 
blow to this town,” said Christia L. Skillin, 
who runs the only restaurant, which Rocke- 
feller often visited in the last 20 years. 

“He was a very nice man. We thought very 
much of him,” Mrs. Skillin added. “He didn't 
make you feel as if he thought he was any 
better than you were.” 

His father, John D., Jr., had built a 99- 
room house long before, “The Eyrie,” but it 
was torn down in the 1960s. The elder Rocke- 
feller also donated 7,000 acres of land to 
create nearby Acadia National Park. 

When Rockefeller built his own house. 
known as “The Anchorage,” he is said to 
have stood on a point and told the architect, 
“I want this view and this one and this one.” 

The 21-room stone and glass house, viewed 
as ultramodern at the time, includes a 
doublelevel living room, a banquetsized din- 
ing room, a balcony jutted out over the 
ocean, and a master bedroom with a ship 
ladder down to the heated ocean-water swim- 
ming pool. 

Besides sailing and relaxing at his sum- 
mer home, Rockefeller used it to host several 
fundraising events for the Maine GOP. In 
1967 he put his private art collection, housed 
in a converted coal wharf at Seal Harbor, 
on public display for the first time. 

He was vacationing here in August 1974 
when he learned President Gerald R. Ford 
wanted him to be vice president. 

Last spring, Rockefeller put the house up 
for sale. It was offered through Sotheby 
Parke Bernet Galleries of New York for 
“around $1 million." But several local resi- 
dents said they heard it had later been taken 
off the market. 

Rockefeller's brother David, president of 
the Chase Manhattan Bank, and other rela- 
tives still have houses here. 

Some of those who knew Rockefeller best 
still guard his privacy in death as they did 
when he was alive, One caretaker at his 
estate declined comment, and a man at the 
Seal Harbor General Store, who talked with 
Rockefeller “for sure last August,” offered 
an explanation: 

“Seal Harbor’s a very private residential 
community, and we guard each other's pri- 
vacy very jealously.” 

But others were less reticent. Nelson Le- 
land, a retired school guidance counselor who 
is five years younger than Rockefeller, re- 
called playing with him on the town beach 
as youngsters. “You always felt special to be 
with a millionaire.” 

Leland’s mother, now 86, was executive 
housekeeper for John D. Jr., “and when he 
died, she stayed there with Nelson and 
Happy.” And when she retired, the Rockefel- 
ler family “gave her a new car and a year’s 
salary. Anybody who worked for the Rocke- 
feller’s got a fine pension.” 

Leland recalls that Rockefeller “donated 
generously to the hospital fund, the library 
fund—anything that came up, he was right 
there. * * ax 

Rockefeller’s fellow politicians remem- 
bered him, too. To former Maine Republican 
chairman John R. Linnell of Auburn, Rocke- 
feller was “a very vibrant person to be 
around, He was full of enthusiasm” and “he 
could transmit his enthusiasm to other 
people.” 

Robert A. G. Monks of Cape Elizabeth, also 
a former state GOP chafrman, was struck by 
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Rockefeller's “sheer energy and gusto. Just 
extraordinary. 

“I couldn't believe it when I read in the 
paper (of his death),” Monks added. “It’s 
almost as if, with Rocky’s energy, if he were 
going to die, he’d decide when and let us all 
know .. . He seemed to have a capacity to 
create his own reality.” 

Monks praised Rockefeller as a man “who 
was very committed to trying to make things 
work in America.” 

Goy. Joseph E. Brennan said Rockefeller 
“will be remembered for, his life-long com- 
mitment to strengthening America’s stature 
in the world community, a goal he pursued 
as both a public servant and a private citizen. 

“He was a man of great wealth and privi- 
lege who chose to offer himself for public 
service when he could have followed more 
comfortable and less frustrating pursuits. 
He'll be remembered as a statesman and a 
patron of the arts. We of his native state 
join the rest of the nation in mourning his 
loss.” 


ISLANDERS REMEMBER Rocky’s GENEROSITY 


SEAL HARBOR, Marne.—Nelson Leland re- 
members the two dozen roses Nelson Rocke- 
feller gave Leland’s mother one Christmas, 
and the big donations he made to the local 
hospital and library funds. 

Robert E. DeRevere, who runs a garage in 
Seal Harbor, recalls how the Rockefeller clan 
helped “supply a good amount of work here 
on the island” by hiring dozens of people 
like his own father, who worked for the 
Rockefellers for more than 50 years. 

And Christia Skillin remembers simply 
that Nelson Rockefeller, in numerous visits 
to her restaurant—the only one in town— 
“didn’t make you feel as if he thought he 
was any better than you were.” 

Three generations of Rockefellers have had 
ties to this tiny community on Mount Des- 
ert Island, touching the lives of dozens of 
local residents. The death of Nelson Rocke- 
feller, whom they knew as a friendly, open 
man, had a particular impact on them. 

He was “an awful nice fella—everybody 
spoke well of him. He should have been pres- 
ident,” said Harry Fernald, 77, who worked 
as a gardener for Rockefeller. 

Leland, a retired school guidance counselor, 
five years younger than Rockefeller, recalled 
playing with the future vice president on the 
town beach as boys. Despite the Rockefellers 
wealth, I don’t think we ever felt resentful.” 

Leland’s great-aunt worked as executive 
housekeeper for about 40 years for Nelson's 
father, John D. Rockefeller, Jr. When she 
died, Leland’s mother took over as executive 
housekeeper for John D. Jr. and his new 
wife. When he died, my mother stayed with 
Nelson and Happy.” 

When his mother, now 86, retired, the 
Rockefellers “gave her a new car and a year’s 
salary,” Leland said. 

Rockefeller was born on Mount Desert 
Island in 1908 on his family’s first visit to 
Maine. He built his own home in Seal Harbor 
in 1939, and returned to it every summer. 


[From the Portland Press Herald, Jan. 30, 
1979] 
DEATH OF A MAINER 


There is a story, perhaps apocryphal, that 
they tell about one of the Rockefeller broth- 
ers, perhaps Nelson, growing up on Mount 
Desert. 

A local companion asked the youngster 
why he didn’t have an automobile, and the 
Rockefeller boy replied indignantly, “Who do 
you think we are, Vanderbilts?” 

Throughout his life Nelson Rockefeller 
wore his immense wealth easily and unosten- 
tatiously, It is not stretching matters greatly 
to suggest that those boyhood summers on 
Mount Desert may have nurtured and ma- 
tured this special aspect of his character. 

He was an engaging combination of the 
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practical and the poetic, as evidenced by the 
twin passions of his life—politics and art 
collecting. His taste in both ran to the pro- 
gressive, which served him well in the art 
world but frequently caused him grief in the 
political. 

Three times he sought the presidency but 
each time he was denied the Republican 
nomination by the more conservative ele- 
ments in his party. No one knows how well 
he would have done as president, but he 
would have brought to that office outstand- 
ing qualities of energy, imagination and 
leadership. 

He was always graceful in victory and— 
like his nickname and his native state—rock- 
like in defeat. 

We tend naturally to view momentous 
events in a parochial context, so while the 
rest of the world this week remembers Nelson 
Rockefeller as a New Yorker and a man of 
fabulous wealth, we prefer to recall him as 
a native Mainer and an admirable neighbor. 

Rich as they come, of course, but no damn 
Vanderbilt. 


THE NIMBUS OF MYTHS ABOUT 
DEFENSE 


@ Mr. STEVENS. Mr. President, during 
the next several months as Congress con- 
siders the President’s proposed Depart- 
ment of Defense budget for fiscal year 
1980, we are certain to again debate the 
old argument of guns versus butter. In 
anticipation of this controversy, I would 
like to share with my colleagues a timely 
article by Robert Debs Heinl, Jr., en- 
titled “The Nimbus of Myths About De- 
fense” in Sunday’s, January 28 Wash- 
ington Post. 

The author carefully states and refutes 
some of the more common misconcep- 
tions about military spending. In an ap- 
propriate conclusion, Mr. Heinl quotes 
Britain's Marshal of the Royal Air Force, 
Sir John Slessor, “The most important 
social service a government can render its 
people is to keep them alive and free.” I 
ask that the article be printed in its en- 
tirety in the RECORD. 

The article follows: 

Tue NIMBUS oF MYTHS ABOUT DEFENSE 


While he was at the Pentagon, James 
Schlesinger had a favorite saying: “Each of 
us is entitled to his own opinion, but not to 
his own facts.” 

The vortex of the federal budget where 
facts and opinions become inextricably 
mixed is, as usual, the debate over how much 
we should spend for defense. 

This should be no surprise: In a budget 
that approximates $500 billion a year, a de- 
fense share in excess of $120 billion, though 
less than one-quarter of the grand total, 
represents about two-thirds of the disposable 
money that budgeteers, Congress and com- 
peting constituencies can maneuver to suit 
particular objectives. The rest of the budget, 
over $300 billion, amounts to fixed charges— 
debt service, Social Security, pensions, etc.— 
which are largely immune to the tugging 
and hauling that goes into a defense budget. 

Thus, as in the defense debate, when opin- 
ions and facts get squashed together, the 
fusion process produces heat but not much 
light. The charged particles that fly in all 
directions are a series of myths about defense 
that have orbits and half-lives of their own. 

Myth: The defense budget is “spiralling.” 

This assertion would be true if a downward 
spiral were intended, but in this context it 
never is. In 1957, for example, we allocated 56 
percent of the federal budget to defense; in 
this budget, the percentage is 23.1. In 1957, 
defense consumed 10 percent of the GNP; 
now it amounts to half that. Comparable de- 
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clines over the past two decades can be meas- 
ured in the defense share of all public spend- 
ing, in the proportion of national labor force 
devoted to defense and in virtually any other 
indicator that can be marshaled. 

But there is an upward spiral we need to 
notice. In the decade from 1967 to 1977, an- 
nual Russian expenditures for strategic nu- 
clear forces rose from double what we spent 
to triple that amount today. We now spend 
about five percent of GNP for defense; the 
Soviet Union allocates 11 percent to 13 per- 
cent. In estimated dollar costs, Soviet defense 
outlays now exceed ours by 45 percent and 
the margin is widening or, perhaps, “spiral- 
ling.” 

Myth: The defense budget goes mainly for 
weapons. 

A corollary myth is that alleged Pentagon 
“indulgence” in expensive weapons is a give- 
away of taxpayers’ money to what, in his 
farewell address, President Eisenhower—at 
& speechwriter’s suggestion—called the “mili- 
tary-industrial complex.” 

In last year’s budget, 52 percent went for 
people; this year, according to Defense 
spokesmen, it is slightly down, to 50. Thirty- 
five percent, roughly one-third, paid for 
weapons and materiel and research and de- 
velopment. This proportion, another down- 
ward spiral, has declined by 25 percent since 
1964 when we put 44 percent of the defense 
budget into arms and related research. This 
decline obviously means that the “arms mer- 
chants” of the military-industrial stereotype 
are hardly fattening off the Pentagon. In 
fact, they are now getting 25 percent less 
government business, in constant dollars, 
than they were 15 years ago. 

Myth: A strategic nuclear “arms race” 
drives U.S. defense spending. 


Less than eight percent of the defense 
budget goes for U.S. strategic weapons and 
forces. The highest proportion in any budget 
for nuclear weapons was President Kennedy's 
in 1961, when we devoted 27 percent for that 
purpose, The proposed Fiscal Year 1980 
budget calls for spending 38 percent of our 
defense money for general-purpose conven- 
tional forces—nearly five times as much as 
we spend for strategic arms. 

In any case, there is no “race” with Russia. 
The Soviet Union now puts three percent of 
GNP into strategic nuclear forces. We allo- 
cate less than one-half of one percent. 

Myth: “Nonproductive” defense spending 
causes inflation. 

U.S. inflation has become progressively 
more severe since 1968, throughout a decade 
in which defense programs have been mas- 
sively cut back. Moreover, inflation has been 
most severe in sectors whose defense input 
is smallest. To cite only one example, the 
greatest inflation over this period has been 
in the construction industry, where defense 
accounts for less than one percent of total 
business. 

As for the alleged “nonproductivity” of 
defense expenditures, compared to social 
services, Britain’s Marshal of the Royal Air 
Force Sir John Slessor made a telling com- 
ment: “The most important social service a 
government can render its people is to keep 
them alive and free.” 

Myth: We must reorder our priorities. 

This Vietnam-era slogan has been over- 
taken by events. We have already rendered 
priorities to a dramatic extent. As shown by 
the figure cited, the implicit priority ac- 
corded to defense—measured by all financial 
and statistical indicators—has declined dur- 
ing the past two decades to about half what 
it was in the 1950s. 

Behind the nimbus of myths about defense 
lies a generalized set of feelings—particu- 
larly dear to people who pride themselves as 
enlightened—to the effect that military 
spending is regressive, uneconomic, socially 
unproductive and, above all, out of control. 

The facts, as we have seen, are otherwise. 
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Defense is an insurance premium whose 
costs are going up in a dangerous world. 

When Isaiah talked about beating swords 
into plowshares (or, as we would say, re- 
ordering priorities), he added that this could 
only come about “when nation shall not lift 
up sword against nation,” a reservation that 
hardly describes the late 20th century. 


THE PLIGHT OF THE VIETNAM 
VETERAN 


@ Mr. CANNON. Mr. President, the 
plight of the Vietnam veteran has been 
given considerable attention in the 
Nation's media. Unfortunately, much of 
what has been written has concentrated 
on the problems of a few rather than the 
success of many. 

I do not mean to disparage the real 
struggles that have faced our Vietnam 
vets. As participants in an unpopular 
war, they have too often borne the brunt 
of public wrath or negligence. 

But instead of recognizing only the 
negative, instead of endlessly criticizing 
the Veterans’ Administration or what- 
ever Presidential administration happens 
to be in office, I have often wished the 
media would try to project a more bal- 
anced picture. 

That is why I was particularly pleased 
to read a recent article on the Vietnam 
veteran in Nation’s Business magazine. It 
points out that the overwhelming major- 
ity of Vietnam vets have adjusted well to 
their postwar lives, are happily married, 
and are leading productive lives. 

Because I feel this side of the story 
should be told, I have asked that the ar- 
ticle be printed in full immediately fol- 
lowing my remarks. I might add that the 


author, William Kroger, is a former 
member of my staff and I am pleased to 
see him making a valuable contribution 
to the national debate over this problem. 
The article follows: 
WHATEVER HAPPENED TO THE VIETNAM 
VETERAN? 


(By William Kroger) 


He is 32 years old and has taken advantage 
of federal education programs. He is married, 
has a good job, and makes more money than 
many in his age group. 

Who is he? The average Vietnam veteran 
today. 

There are 8.5 million veterans who served 
in America’s armed forces between 1964 and 
1975—the Vietnam era. While 2.6 million 
actually served in Vietnam, all 8.5 million 
are considered Vietnam veterans, just as 
those who did not go overseas or serve in 
combat zones during World War II or Korea 
are veterans of those wars. 

When the 85 million Vietnam veterans 
left the service, about 80 percent had com- 
pleted high school, making them the best 
educated veterans in the history of the 
nation. 

About 63 percent of their counterparts 
from the Korean conflict and only 45 per- 
cent from World War II had completed high 
school by the time they left the service. 

Since separation from the military, 64.6 
percent of the Vietnam veterans have used 
the educational portion of the GI Bill to 
some extent. This figure compares with 50.7 
percent of Korean conflict veterans and 28.6 
percent of World War II veterans. 

PUTTING DOWN ROOTS 

The median income for a Vietnam veteran 
and his family, according to the Veterans 
Administration, was $15,790 in 1976, the year 
of the latest survey. Families headed by com- 
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parable male nonveterans earned a median 
income of $14,620 in 1976. 

The Vietnam veteran is establishing roots. 
The VA reports that through August just 
under 1.8 million guaranteed or insured loans 
had been made to such veterans, mostly for 
the purchase of homes. The total amount 
guaranteed was more than $44 billion. 

Today’s Vietnam veteran is also beginning 
to join organizations, a further indication 
that he is settling down. The American 
Legion, the largest veterans organization, has 
a membership of 2.65 million; about 500,000 
are Vietnam veterans. 

The Veterans of Foreign Wars, which re- 
quires members to have served overseas in a 
combat zone, has a total membership of 1.85 
million, of whom 560,000 are Vietnam vet- 
erans. Some veterans may belong to both 
groups. 

The Disabled American Veterans has a 
membership of 575,000. That organization 
says 143,000 members—25 percent—are Viet- 
nam veterans. 

Statistics support the image of the Viet- 
nam veteran as an involved and productive 
member of society. But many Americans have 
a negative perception of him. They think 
that: 

He's poor, addicted to drugs, and has few, 
if any marketable skills. 

He hangs around on street corners, or 
drifts aimlessly. 

He has been in trouble with the law and 
has deep-rooted psychological problems. 

He's a walking time bomb, a potential 
psychopathic killer. 

How did the Vietnam veteran acquire this 
reputation? 

“The media—primarily television and 
movies—have damaged the image of the Viet- 
nam veteran," says William E. Lawson, 
founder of the American Association of Mi- 
nority Veterans Program Administrators. 
“You look at programs, and the Vietnam 
veteran in them is usually on the bad side 
of the law.” 

There is a basis for this perception, how- 
ever. 

The Vietnam war, through the media, con- 
tinuously bombarded the American con- 
sciousness in great detail. And what was 
seen, heard, and read was mostly accurate. 

For example, a 1973 study conducted by 
Dr. Lee N. Robins of Washington University 
Medical School, St. Louis, showed that usage 
of hard drugs by military personnel in Viet- 
nam was very high. 

SO-CALLED HEROIN EPIDEMIC 


Dr. Robins surveyed 900 Army Vietnam 
veterans after their return to the U.S. The 
study, funded by the government, pointed 
out that nearly 35 percent of those sampled 
tried heroin in some form at least once dur- 
ing their one-year tours in Vietnam. 

Media coverage of the so-called heroin epi- 
demic among American military personnel in 
Southeast Asia during 1970-72 was factual, 
widespread, and left an indelible impression 
that was reinforced by popular opinion. 

Also covered by the media, but not as 
extensively, were these statistics: Of those 
surveyed in the 1973 study. only 9.5 percent 
used narcotics in the eirht to 12 months fol- 
lowing their return to the U.S., only two per- 
cent were using narcotics at the time of the 
interview, and only 1.3 percent felt they were 
dependent on narcotics at any time in the 
year after their return. 

The Defense Devartment, when releasing 
the study, reported that narcotics depend- 
ence among those who had served in South- 
east Asia during 1970-72 was no higher 
than for nonveterans of the same age group. 

This statement never registered in the 
minds of most Americans, and the image of 
the drug-addicted Vietnam veteran lingers 
today. 

Dr. Charles A. Stenger, chief psychologist 
for the Veterans Administration, says one 
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of five Vietnam veterans could be helped 
with some counseling or psychological 
therapy. 

MENTAL DISTURBANCE 


A widely-cited study says that one in ten 
Americans could benefit from the same type 
of therapy. The statistics seem to show 
that the incidence of mental disturbance 
is twice as great among Vietnam veterans 
as nonveterans. 

However, says a spokesman for the Ameri- 
can Psychiatric Association, the one-in-ten 
statistic comes from a study conducted in 
the 1920s. 

More recent information, from a report 
submitted to the President earlier this year 
by the Commission on Mental Health, shows 
that possibly 15 percent of the U.S. popula- 
tion could benefit from some psychological 
therapy. That’s only five percent lower than 
the Vietnam-veteran statistic. 

Further, Dr. Stenger says, as many as one 
out of five young Americans—the same ratio 
as for Vietnam veterans—could benefit from 
psychological therapy. He adds that the need 
for readjustment counseling among return- 
ing World War II veterans probably was as 
great as it was for Vietnam veterans. But 
there was practically no recognition of the 
problem then. 

Another myth about the Vietnam veteran 
is that he is or has been in trouble with 
the law. 

LACK OF INFORMATION 


In 1974, a General Accounting Office study 
estimated that a quarter of the prison in- 
mates in the U.S. were Vietnam veterans. 
Another study by the Law Enforcement As- 
sistance Administration in the same year 
estimated that 20 percent of those in state 
prisons were Vietnam veterans. 

There is a real lack of information about 
veterans, and Vietnam veterans especially, 
in prisons and jails, says an official of the 
federal Bureau of Prisons. Much of what is 
available, such as the GAO and LEAA stud- 
ies, involves estimates. “Once you're deal- 
ing with estimated statistics, you're in a very 
gray area,” the official says. 

The total federal prison population was 
about 24,000 in 1973, the only year the Bu- 
reau of Prisons has made a study involving 
Vietnam veterans. Of that number, 11 per- 
cent were Vietnam veterans. 

A 1975 Massachusetts survey found that 
11 percent of the inmates were Vietnam 
veterans. In Pennsylvania that year, the fig- 
ure was 13 percent. 

The total federal and state prison popula- 
tion last January was 292,000. Even if GAO's 
and LEAA’s estimates are correct, the total 
number of jailed Vietnam veterans is small 
compared to the 8.5 million Americans who 
served during the 11-year period. 

If most Vietnam veterans are mentally sta- 
ble, have good jobs, make good money, and 
are productive members of society, why all 
the fuss about them? 

One big reason is that America has a long 
tradition of taking care of its veterans. 

“For him who shall have borne the battle, 
and for his widow and his orphan” is the 
slogan that adorns the entrance to the Vet- 
erans Administration headquarters in Wash- 
ington, D.C. Those are the words of Abraham 
Lincoln, taken from his second inaugural 
address. 

THE VA IS VAST 

The VA became a part of the federal goy- 
ernment in 1930. Today, it is the third larg- 
est federal agency, with an annual budget 
of more than $19 billion and a work force of 
224,000. 

The agency oversees federal programs for 
about 30 million veterans, including the GI 
Bill, pensions, loan guarantees, and medical 
services. 

The VA operates 172 hospitals. On any 
given day, those hospitals will have 80,000 pa- 
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tients; 12 percent of them will be Vietnam 
veterans. 

The VA is also helping 20,000 veterans—90 
percent whom are Vietnam veterans— 
through outpatient rehabilitation training. 
The largest single group of disabled veterans 
is physically disabled. 

At the head of this vast organization is a 
Vietnam veteran, Max Cleland. When he be- 
came administrator last year at the age of 
35, he was the youngest in the VA’s history. 


GRENADE EXPLOSION 


Mr. Cleland is no stranger to the system 
he is running. He lost both legs and his right 
arm in a grenade explosion in Vietnam in 
1968 and spent the next 18 months in mili- 
tary and VA hospitals. 

“I think the VA, like all large government 
agencies, can slip into bureaucratic behavior 
that fails to provide service to our clientele. 
We have had our problems. 

“Since I’ve become administrator, we have 
attempted to focus on those veterans who 
have the most serious problems, and you can 
certainly count some of our Vietnam vet- 
erans among that number.” 

Mr. Cleland says that “if the VA is bu- 
reaucratic and unresponsive, it is only be- 
cause we allow it to be. I do not intend to sit 
idly by and see this agency, which is sup- 
posed to do its best for those who have given 
their best, be unresponsive and bureau- 
cratic,” 

He has instituted several programs to reach 
veterans who have not contacted the VA 
for benefits to which they are entitled. 

The Vietnam war coincided with a period 
of great change in America. It began during 
the civil rights movement and continued 
through the hippie phenomenon and on into 
a time of increasing unemployment and slow 
economic growth. 

The war itself was provocative. “Are you 
for it or against it" was the argumentative 
question of the late 1960s and early 1970s. 

It was an issue that divided families, shut 
down college campuses, and inspired demon- 
strations of every description. Americans— 
regardless of which side they supported— 
were bitter. 

“It was an unpopular war,” says Ralph 
Hall, a specialist in the Labor Department's 
Veterans Employment Service in Washing- 
ton, with more than 20 years’ experience in 
veterans affairs. 


FEELINGS OF FRUSTRATION 


“When we came back from World War IT, 
it was a war that had been supported by 
the nation. The economy needed the labor 
force. 

“When the Vietnam war ended, the econ- 
omy wasn’t booming. There were no jobs, 
and many veterans didn't have job skills.” 

The VA's Dr. Stenger adds: “The Vietnam 
war was an extra burden on those who 
served in the armed forces. It came at a 
very complex time. 


“Those who were in combat, especially 
those who had killed someone, had trouble 
making the transition back to civilian life. 
They felt they had risked their lives. Why? 
What did the U.S. give them in return? 
People were against them, there were no 
jobs, no help. 

“People wanted to forget Vietnam. They 
wanted Vietnam veterans to go away. They 
felt: ‘I don't want to remember that war— 
or you.’” 

In April, 1969, more than 540,000 Ameri- 
can military people were in Vietnam. By 
February, 1973, U.S. military strength had 
fallen to a mere 10,200. Many of those in- 
dividuals were discharged in the following 
months. Along with the returning military 
personnel who had served elsewhere, mil- 
lions of other young Americans were being 
forced into the U.S. economy in a short 
period of time. 
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ONE MILLION JOBS 


Something had to be done to help them. 

One answer came from business. In tan- 
dem with government agencies, private busi- 
nessmen hired thousands of Vietnam vet- 
erans. The National Alliance of Business- 
men's Jobs for Veterans alone is responsible 
for finding more than one million jobs for 
Vietnam veterans since its inception. 

Veterans organizations also helped, con- 
ducting job-finding programs in various 
communities around the country. 

The GI Bill was another answer. In 1974, 
it was upgraded by Congress. Today, a quali- 
fied veteran with two dependents can receive 
as much as $422 a month to go to school. 


MASSIVE PROGRAM 


Yet an additional avenue of help involved 
government-subsidized jobs. 

In 1973, Congress passed the Comprehen- 
sive Employment and Training Act, a mas- 
sive public service job and training program 
through which many Vietnam veterans found 
jobs. Last year, President Carter announced 
a three-part, one-shot program aimed at 
helping younger Vietnam veterans. 

One part involved continued preference 
hiring for Vietnam veterans under CETA. 
Another part centered on the private sector 
with a program called HIRE—Help Through 
Industry Retraining and Employment. This 
subsidized private employers who placed vet- 
erans, primarily Vietnam veterans, in per- 
manent full-time jobs. The program’s goal 
was 100,000 jobs, but it ran into problems. 

Sen. Alan Cranston (D-Calif.), majority 
whip and chairman of the Senate Veterans’ 
Affairs Committee, says: “The original HIRE 
program was not a success, unfortunately, 
and very few veterans were placed in jobs.” 

Labor Department officials admit that the 
H'RE program had problems. Only employers 
who would place 100 individuals were con- 
sidered, and the program was operated from 
Washington, often many miles from the 
scene of employment. 

HIRE was amended and is now called 
HIRE II. It began this past summer, and it 
permits any employer to participate. It is 
operated through CETA prime sponsor offices 
across the country. 

The third part of the President's program 
involves disabled veterans. Its goal was to 
place 40,000 disabled veterans in jobs. Ini- 
tially, 2,000 disabled veterans were hired at 
local and state employment offices to find 
jobs for the other 38,000 disabled veterans. 

Wesley W. Caison, Jr. is manager of the 
Alexandria office of the Virginia Employment 
Commission. He told NATIon’s Business that 
the disabled veteran program “is the best 
program I’ve ever seen. It had a specific pri- 
ority, and it worked.” 

The Disabled Veteran Outreach Program 
will be continued by the Labor Department 
at a reduced rate through 1981. 

With all these programs, the previous high 
unemployment rate among Vietnam veterans, 
especially among younger ones, began to de- 
crease. But still the rate for this group re- 
mains higher than that for nonveterans of 
the same age. 

For example, in late summer the unem- 
ployment rate for male Vietnam veterans 
aged 20 to 34 was 6.3 percent. The rate for 
nonveterans of the same age was 5.8 percent. 


The biggest target for help in recent 
months has been the younger veteran, aged 
20 to 24. The unemployment rate in this 
group has fallen nearly four percentage 
points in the past year but remains high. In 
late summer, it was nearly 14 percent, com- 


pared to about six percent for the overall 
population. 


BIGGEST CONTRIBUTION 


“Business can do a great deal to help the 
Vietnam veteran,” says Sen. Cranston. “It will 
only be through the joint efforts of private 
industry and the agencies involved in voca- 
tional rehabilitation that we will make need- 
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ed progress in providing employment oppor- 
tunities for the disabled.” 

Mr. Cleland of the VA says: “The single 
biggest contribution American business can 
make in terms of the Vietnam veteran is not 
to treat him as a stereotype. I think each 
business that is considering hiring a Vietnam 
veteran should deal with that veteran as an 
individual. 

“The Vietnam veteran probably has more 
personal qualifications,” he says, “because of 
the experience of being under stress. We 
recognize that the veteran of World War II 
was & more mature and better motivated 
student, and eventually employee, because of 
his experiences. I think we can make the 
same assumption about the Vietnam 
veteran.” 3 

“Vietnam veterans feel betrayed,” says Dr. 
Peter E. M. Beach, director of veterans af- 
fairs for the Department of Health Educa- 
tion, and Welfare. 

UNDER THE RUG 


One of their biggest problems, he adds, is 
their image of themselves. "Society as a whole 
is to blame for how it has treated the Viet- 
nam veteran. Society wants to sweep that 
whole era under the rug. It cannot look ob- 
jectively at Vietnam, and it will be many 
more years before it can.” 

The whole question of the Vietnam vet- 
eran is complex; even the experts cannot 
agree on the psychological consequences of 
that controversial era. 

But one thing is certain. Most Vietnam 
veterans have made good readjustments to 
to civilian life. They are not drug-crazed 
killers, or dopers, or prison inmates. They 
have families, buy homes, and conduct their 
lives just like the fellow who lives next door. 


INAUGURAL ADDRESS OF GOV, WIL- 
LIAM P. CLEMENTS OF TEXAS 


è Mr. TOWER. Mr. President, on Janu- 
ary 16, 1979, an outstanding American 
was inaugurated Governor of the State 
of Texas. The Honorable William P. 
Clements, Jr. had previously served his 
State and his country as Deputy Secre- 
tary of Defense during a trying period 
in this Nation’s history. 

His concern for Texas and the United 
States was eloquently expressed in his 
inaugural address delivered in the State 
Capital at Austin. I feel that his assess- 
ment of the role of the Federal Govern- 
ment in the lives of the citizens of Texas 
is of particular importance and equal 
application to all Americans. I, therefore, 
submit for printing in the Recorp Gover- 
nor Clement’s remarks on the occasion of 
his inauguration: 

Tue INAUGURAL ADDRESS OF THE HONORABLE 
WILLIAM P. CLEMENTS, JR. 

Lieutenant Governor Hobby, Mr. Speaker, 
members of the Sixty-Sixth Texas Legisla- 
ture, distinguished officials and guests, my 
fellow Texans: 

An inauguration traditionally marks the 
beginning of a new administration, and any 
beginning requires an awareness and an un- 
derstanding of the past. 

So, an Inauguration is a time when weë 
must pause to reflect on our past before 
embarking on the future. 

An Inauguration also is a time to offer 
thanks and I would like to begin by thanking 
our Divine Leader who is the fountainhead 
of our very existence. 

The first Governor of the State of Texas, 
the Honorable J. Pinckney Henderson, said 
in his Inaugural Address of 1846: 

“Who can look back upon our history, and 
not be fully and deeply impressed with the 
consideration that the arm of Deity has 
shielded our nation, and His justice and wis- 
dom guided us in our path? It is therefore 
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our duty, in deep humility, to make our 
acknowledgements for his many favors.” 

As your public servant, I want to thank 
you for the trust you have placed in me and 
for the opportunity you have given me to 
represent you. 

This being the first time I have ever taken 
the oath of public office as an elected official, 
I take it with extreme seriousness and with 
a keen awareness of its meaning and obliga- 
tions. 

To take this oath is an honor because to 
be your Governor is to be the leader of the 
most exceptional state in the union, a state 
made great by its people. 

This Inauguration would be incomplete if 
we do not stop to publicly thank our out- 
going elected leaders for their contributions 
to this state. 

As a citizen, I want to thank Governor 
Dolph Briscoe for his six years of dictin- 
guished and unselfish service to this state. 

He will be remembered as the Governor 
who successfully fought the creation of any 
new state taxes. 

And, he will be remembered as the Gov- 
ernor who took the first steps toward return- 
ing the tax-generated surrlus in our state 
treasury back to its rightful owners. 

This is Governor Briscoe’s legacy to Texas, 
and it’s one he can be proud of and one this 
state will always appreciate. 

As your Governor, I too have goals for 
Texas and I am committed to making our 
state government accountable to the tax- 
payers. 

I want to conduct government in a busi- 
ness-like manner, with elected officials and 
government leaders responsible to the tax- 
Payers just as a board of directors and com- 
pany officials are responsible to the stock- 
holders. 

You will hear voices during my adminis- 
tration expressing doubts about some of my 
proposals. But, I will persist, we will prevail. 

I will persist because I believe that you, 
the people have made clear your desire for 
better government and for less government. 

T will persist with my plans to return to 
you, the taxpayers; one billion dollars of the 
state’s surplus. I will persist with my plans 
to give you longterm, constitutional safe- 
guards—including the right of initiative and 
referendum—to protect against excessive 
taxation and wasteful government spending. 

I will persist with my plans to reduce the 
size of our state bureaucracy. 

And, I will persist with my plans to im- 
prove the quality of our education system 
so that we can give our children the basic 
building blocks they need to develop mean- 
ingful careers. 

I will persist with these and many other 
priorities because I believe you have clearly 
stated that we must persist, together. 

I believe we will be successful because 
these are issues and concerns that cut across 
partisan lines. These are not just Republican 
issues or Democrat issues. These are Texas 
issues and the people of Texas are the ulti- 
mate beneficiaries. 

I believe we will be successful because 
Texans have elected a unique leadership 
team to address these issues and concerns. 

This Inauguration, where a Republican 
governor takes office with a Democratic lieu- 
tenant governor, stands as living proof of 
the independent thinking of the people of 
this state. 

Iam uplifted and encouraged by that kind 
of spirit, and in that expression from the 
people of Texas, I see the clear message that 
I must be a governor who puts quality, ex- 
cellence, achievement, and the best interests 
of this state, above partisan loyalties. 

We have a healthy blend of leaders, who 
like myself, are assuming the responsibilities 
and chal’enges of elective office for the first 
time; and, we have leaders like Lieutenant 
Governor Bill Hobby and House Speaker Bill 


Clayton who have dedicated many years of 
their lives to public service. 
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This leadership team is one of enthusiasm 
and experience, but foremost, it is one of 
dedication and unity of purpose. 

As public servants, we all were elected 
by the people of Texas and we must be 
responsive to the needs and concerns of the 
same electorate. 

The challenge to government is to help 
people deal with their needs and concerns. 
I believe our founding fathers provided us 
with the framework for doing this. 

I believe this framework is often over- 
looked and that we often forget the words 
upon which our state and our nation were 
founded. 

These are not the words of demagogues 
for demagogues are quickly forgotten. His- 
tory has proven the value and meaning of 
these words and they bear repeating. 

For Texans, these words are found in the 
first three sections of Article One, the Bill 
of Rights, in the State Constitution. 

The first section states: “Texas is a free 
and independent state, subject only to the 
Constitution of the United States, and the 
maintenance of our free institutions and the 
perpetuity of the union depends uron the 
preservation of the right of local self-gov- 
ernment, unimpaired to all the states.” 

This Bill of Rights is saying that while 
we must work with other states and with 
the federal government for the betterment of 
the entire nation, we must be vigilant and 
protect our independence as a sovereign state. 

For when the federal government weakens 
the power and independence of the states, 
the union itself is weakened. 

In recent years, we have seen a disturb- 
ing trend toward the creation of a new 
branch of the federal government, the regu- 
latory branch, a branch that doesn’t include 
you and me among its constituency. 

It is not elected by anyone and, in fact 
is accountable to no one, 

By an excessive and improper trancfer 
of authority to these regulatory agencies, the 
congress and the president have further re- 
moved government from the reach of the 
peovle and further weakened the power of 
the states. 

This must not be condoned by Texans. We 
must assert our rights and our spirit at every 
opportunity. 

And, at the same time, we mvst take steps 
to ensure that our state government does not 
usurp the rights of individuals or of local 
governments within our boundaries, 

The best government is that government 
which is closest to the neople. The second 
section of the Bill of Rights in ovr state 
constitution speaks to that relationship be- 
tween the peorle and their government. 

It states, “All political power is inherent in 
the people and all free governments are 
founded on their authority, and instituted 
for their benefit, the faith of the people of 
Texas stands pledged to the preservation of a 
Republic*n form of government, and, sub- 
ject to this limitation only. They have at all 
times the inalienable right to alter, reform or 
abolish their government in such manner as 
they think expedient.” 

Those are potent words and they create a 
straightforward message. That message is 
this: Power in this st-te and in this nation 
rests not with political parties, not with gov- 
ernmental institutions, not with elected 
leaders, but with the people. 

Like many other citizens, I have seen the 
governmental bureaucracy and some voliti- 
cians trving to infringe on our rights as 
individuals. 

We have seen the consequences of such in- 
fringement by government in other parts of 
the United States. When excessive intrusion 
by government into the lives of individuals 
is permitted, government becomes an eco- 
nomic master and the people become its 
slaves. 

Texas, thouch, has had the benefit of more 
enlightened leaders through the years. We 
are still in the position of being able to 
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control our state government, but warning 
signs are present and we must be aware of 
them. 

Now is the time for us to set firm limits on 
our government. Now is the time for us to 
emphatically state that we want our govern- 
ment to serve us, not to dominate us. 

In controlling government, in making it 
our servant, we must proceed without dimin- 
ishing the rights of any citizen. 

Section three of the Bill of Rights in our 
state constitution says: “All free men, when 
they form a social compact, have equal rights, 
and no man, or set of men, is entitled to 
exclusive separate emoluments, or privileges, 
but in consideration of public services.” 

That same section also says: “Equality 
under the law shall not be denied or abridged 
because of sex, race, color, creed or national 
origin.” 

The greatest strength of Texas long has 
been the vitality and diversity of its people. 
They came to this land 9s Indians, as Span- 
iards, as Frenchmen, as Englishmen, as Ger- 
mans, as blacks, as browns, as whites, as 
people from many different backgrounds, 
And, they are still coming. 

Yet when they arrive, they become Texans, 
people bound together by a common quest 
for a better life for themselves and for their 
children and grandchildren, 

We must respect the rights of all Texans. 
Regardless of their cultural background. And, 
we must continually work to safeguard those 
rights. We must see that equal opportunity is 
a reality for all of our citizens. 

People came here because this was the 
land of opportunity. It still is today. 

Texas was a frontier then and it is today. 
It is a frontier in the sense of unparalleled 
economic opportunity. It is a place where 
people can realize their dreams and aspira- 
tions—and a place where free enterprise can 
flourish—without laboring under the yoke 
of a burdensome government, 

It’s not difficult to explain these vast op- 
portunities, but it is becoming increasingly 
difficult to protect them and extend them to 
all Texans. 

By being ever mindful of these three sec- 
tions in the Bill of Rights—by stepping back 
to that firm foundation of government out- 
lined in our state constitution—our steps 
forward in the future will be steadier and 
longer. 

These three sections in our state consti- 
tution help form what will be a guiding 
philosophy of my administration. 

Condensed to its most basic form, my phi- 
losophy is this: The proper function of gov- 
ernment is not to guarantee prosperity for 
its. citizens; rather, it is to guarantee them 
the opportunity to achieve prosperity. 

Putting our government into its proper 
perspective is a job too large for me, or Lieu- 
tenant Governor Hobby, or Speaker Clay- 
ton, or the members of the legislature, or for 
any public official, without the direct in- 
volvement of the citizens of Texas. 

You, too, havea responsibility to help 
achieve good government, and that responsi- 
bility goes beyond voting on election day. 

When we as individuals, and as a state are 
silent—when we let others make decisions 
for us without stating our beliefs—we for- 
feit some of our freedom. 

When we stand up and speak out, when 
we express our desires and concerns, then 
and only then, will we have effective gov- 
ernment. 

I am confident we can achieve that kind of 
effective government because the people of 
Texas are the state’s most outstanding nat- 
ural resource. 

I am confident, too, that we can achieve 
the abundant potential with which our 
state has been endowed. 

Now is the time for us to begin. I ask all 
of you to join with me, to put the best in- 
terests of Texas at the forefront of your 
thoughts. 
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We must be diligent, we must be bold, we 
must be energetic. 

All of us, all Texans, must lock arms and 
work together. We must shape a new alliance 
of greatness, an alliance that will perpetuate 
and enhance the blessings our Almighty God 
has bestowed on our state.@ 


INDOCHINESE REFUGEES 


@ Mr. PELL. Mr. President, this past 
December I was a Senate adviser to the 
U.S. delegation to a conference on Indo- 
chinese refugees held under the auspices 
of the U.N. High Commissioner for Ref- 
ugees, The conference was called to ex- 
plore ways to relieve the burden being 
borne by non-Communist Asian countries 
that have been deluged by Cambodian 
and Vietnamese refugees. 

Little was accomplished at that con- 
ference, however; and on January 17, 
the Citizens Commission on Indochinese 
Refugees, headed by Mr. Leo Cherne, met 
with Secretary of State Vance and urged 
that the United States take a lead in 
seeking a solution to the Indochinese 
refugee problem. 

The Commission requested that the 
President call an emergency White House 
conference of national leaders to mobi- 
lize Americans to participate in a reset- 
tlement program, with the conference to 
be followed by similar action on an inter- 
national scale. The Commission also pre- 
sented a list of 10 recommendations for 
specific action by the United States. 

These recommendations deserve seri- 
ous and sympathetic attention by all 
Members of the Senate. I ask that the 
full text of the Commission’s recommen- 
dations and an accompanying descrip- 
tion of the refugee problems be printed 
in the RECORD. 

RECOMMENDATIONS OF THE CITIZENS COMMIS- 
SION ON INDOCHINESE REFUGEES 

(The Citizens Commission in Indochinese 
Refugees was formed in late 1977. It visited 
Southeast Asia in February 1978, and sub- 
mitted its first series of recommendations 
upon the conclusion of its mission. It re- 
turned to Southeast Asia in December 1978. 
On January 10, 1979, it adopted the following 
recommendations, An amplifying statement 
of the Commission follows the recommenda- 
tions set forth.) 

Recommendation 1: The United States 
should declare its readiness to extend its re- 
settlement program for Indochinese refugees 
beyond the present target date of April 10, 
1979. We must move toward a continuous 
program that will go on as long as refugees 
are being created by the policies of the gov- 
ernments of Vietnam, Cambodia and Laos. 
United States acceptance of refugees must be 
doubled to 100,000 for the year 1979 to assure 
countries of first asylum that they will be 
relieved of their burden. This resettlement 
program must be directed equally to the 
refugees escaping by land as well as by boat. 

Recommendation 2: More countries will 
have to accept a fair share of the Indo- 
chinese refugee population, and those that 
have been generous will have to increase 
their participation. It will not do to expect 
the United Nations High Commissioner for 
Refugees to achieve these results. A govern- 
mental initiative at the highest level is 
called for, and the cause must be carried to 
the churches, civic bodies,trade unions, po- 
litical parties, indeed the people of the Free 
World. 

Recommendation 3: The funds provided to 
the United Nations High Commissioner for 
Refugees must be increased immediately to 
a level which will enable him to improve the 
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living conditions in those refugee camps 
which lack a minimum of shelter and hy- 
giene. At the same time the financial support 
to the Voluntary Agencies in the United 
States must be substantially augmented if 
they are to cope successfully with the re- 
settlement of refugees coming to this country 
whose numbers have tripled. 


Recommendation 4: While urging the na- 
tions of first asylum to remain open to both 
the boat people and land refugees—a neces- 
sity dramatized by the spectacle of dis- 
integrating ships off Asian ports unable to 
discharge their human cargoes and by the 
appearance of a new wave of Cambodian 
refugees at the borders of Thailand—we 
must implement measures to assure them 
that they will not be penalized for their 
humanitarian actions. 


Recommendation 5; Toward this end we 
recommend consideration of a U.S. transit 
center or centers at appropriate locations 
to permit the rapid movement from coun- 
tries of first asylum of refugees approved 
for resettlement in the United States. 

Recommendation 6; We further propose 
that the United States establish, in consul- 
tation and cooperation with other govern- 
ments, an international holding center or 
centers, reasonably close to the areas of 
refugee flow. We are persuaded that no other 
step or combination of steps will do to avert 
tragedy, sustain the patience of the countries 
of first asylum, and provide the time required 
for the international community to mount a 
resettlement effort adequate to the exodus 
which now exists and which may grow even 
larger. 

Recommendation 7: Beyond these interim 
measures, the Commission endorses the con- 
cept of territories which, with massive in- 
ternational financial support, could be con- 
verted into permanent homes for all those for 
whom resettlement in industrialized coun- 
tries is neither feasible nor desirable. 

Recommendation 8: Continuing non-com- 
pliance of vessels of many registries with the 
“law of the seas” requiring captains to come 
to the rescue of disabled vessels, commands 
an effort by governments and trade unions 
to impose compliance by persuasion and, if 
necessary, sanctions. 

Recommendation 9: We recommend that 
the United States request the Human Rights 
Commission of the United Nations to con- 
duct an investigation into actions directed 
against the Hmong hilltribe minority of Laos. 
There is substantial evidence of attempts to 
obliterate the hill people by Laotian and 
Vietnamese ground and air forces, Interviews 
with recent arrivals lend credence to these 
charges with such consistency as to make 
it impossible for the Commission to disregard 
them. 

Recommendation 10: We urge the Presi- 
dent of the United States to take the lead in 
a nationwide effort to increase public aware- 
ness of the plight of the Indochinese refu- 
gees, and the need to respond quickly and 
generously to this fundamental human rights 
emergency. 


STATEMENT BY THE CITIZENS COMMISSION ON 
INDOCHINESE REFUGEES 

1. The exodus from Indochina by land and 
sea continues unabated, and so do its attend- 
ant horrors and human tragedies. People 
killed while trying to cross the Mekong river 
from Laos and the Cambodian border. Viet- 
namese boat people pushed back into the 
open seas, drowning when boats capsize, 
sometimes close to land or to indifferent 
ships. Boats pillaged, women and young girls 
raped by pirates. Camps unfit for human 
existence. Women and children sleeping on 
beaches under torrential rains. Polluted 
drinking water and abhorrent sanitary con- 
ditions, meager medical and food supplies, 
infectious diseases spreading rapidly. Major 
epidemics a constant threat. 
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While all this is happening, and even 
growing worse, the countries of first asylum 
have not been assured that the free nations 
of the world are ready to accept the fact that 
responsibility for the fate of the refugees 
does not rest with the countries adjacent 
to Indochina. Nor the fact that this is a 
worldwide human rights issue. Affluent na- 
tions argue endlessly about the problems of 
finding homes for the most ardent seekers 
of freedom. 

2. The circumstances in which the refugees 
live—and die—compels priority action, in- 
cluding immediate steps by the United Na- 
tions High Commissioner for Refugees to 
meet at least the minimal needs of all refu- 
gees in countries of first asylum with speed, 
confidence and decisiveness. We must in par- 
ticular point to the disaster of Pulau Bidong, 
the island off Malaysia, where 26,000 boat 
people live on 85 inhabitable acres. In spite 
of valiant efforts by the refugees to help 
themselves, they live in subhuman condi- 
tions: shortage of food, water, medicines, and 
medical care, rampant sickness and disease, 
unimaginable sanitation facilities, with 16 
toilets for 26,000 people. Yet there seems to 
be no bottom to this human disaster, as new 
refugees keep arriving. 

3. The more than tenfold increase in the 
numbers fleeing Vietnam by boat during the 
last 11 months, and the more than doubling 
of those fleeing from Laos and Cambodia 
during the same interval, has placed an 
onerous burden on Asian countries of first 
asylum, particularly Malaysia, Thailand, and 
Hong Kong. It is clear that interim measures 
as well as permanent resettlement assurances 
on an international scale are vital if these 
countries are to keep their shores and borders 
open to refugees, thus averting the broader 
tragedy of tens of thousands forced back into 
the hands of governments from whose op- 
pression they fled. There is no margin of 
uncertainty in this conclusion: the denial 
of first asylum rights—uniless their countries 
and people were relieved of their burden— 
was made clear during full, frank discussions 
with the Prime Ministers and Foreign Minis- 
ters of Malaysia and Thailand. 

4. The additional fact of the large numbers 
now fleeing, and those still to come, makes 
it obvious that resettlement efforts must be 
shared more generously by the few countries, 
including the United States, which have 
already provided the overwhelming number 
of resettlement opportunities. Of equal im- 
portance is the direct involvement or addi- 
tional countries which have thus far not 
taken part in the final asylum process. 

The Consultation held in Geneva on De- 
cember 11 and 12 under the auspices of the 
United Nations High Commissioner for Ref- 
ugees was intended as a step toward the in- 
ternationalization of the issue. It brought 
the severity of the problem before the gov- 
ernments that had sent representatives to 
Geneva. The presentation of the U.S. dele- 
gation was forceful and constructive. The 
United States has increased its quota to 
about 50,000 through the end of April 1979. 
But except for France, none of Europe’s 
democratic countries has thus far gone be- 
yond a token reaction to the tragedy that 
has overtaken Southeast Asia. Japan, a coun- 
try that has always encouraged its citizens to 
seek opportunities in other lands, has re- 
mained closed to the exiles from Indochina. 
And Latin America, where there is space and 
a tradition of openness, has remained 
unresponsive. 

5. The figures have an eloquence of their 
own. There are now 145,000 “first asylum” 
refugees in the camps of Thailand; 45,000 
on the islands, beaches, and inland camps of 
Malaysia; 6,000 in Hong Kong, Macau, and 
Taiwan; others in the Philippines, Indonesia, 
and Singapore. These exclude the 160,000 
Sino-Vietnamese reported to be in the Peo- 
ple’s Republic of China, and 150,000 Cam- 
bodians in Vietnam. 

While more than 3,000 Hmong, Laotian and 
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Cambodian refugees enter Thailand each 
month overland, in December alone almost 
20,000 Vietnamese refugees made it across 
the South China Sea. At this moment, count- 
less thousands are in boats seeking asylum 
anywhere. There is no end in sight. At the 
same time, the total acceptance by countries 
of resettlement does not exceed 10,000 a 
month for both land and boat cases. 

6. A frequent excuse offered by govern- 
ments that prefer to look the other way is 
that boat people who “bought” their way 
out of Vietnam, or left with the connivance 
and extortion of Vietnamese officials, are mi- 
grants who do not deserve the compassion 
of their fellow men. This position files in the 
face of the accepted definition of a refugee, 
and is not consonant with historical prece- 
dents. 

In the thirties, Jews were allowed to leave 
Nazi Germany with outrageously priced 
passports, exorbitant fees for ship passage 
and, of course, the seizure of all their posses- 
sions. It was indifference and lack of com- 
prehension on the part of free countries 
that prevented more from leaving, and thus 
from being condemned to die in the Nazi 
concentration camps. More recently, Cuban 
refugees were permitted to leave Cuba if they 
bought their way out by surrendering all 
their belongings. 

There are Indochinese refugees who flee 
in the dark of night, through minefields and 
closely guarded borders. Many are captured 
or shot. And there are Indochinese refugees 
whose escapes seem to be less dramatic even 
though their losses are no less severe. Yet 
all are refugees leaving homelands where 
they were persecuted for reasons of religion, 
nationality, ethnic origin, membership in 
a particular social or economic group. If re- 
turned to their countries, harsh punishment, 
even death, would be decreed. They are all, 
beyond question, refugees. 

7. A particular refugee group among the 
Many suffering in primitive camps is deserv- 
ing of special attention—the hill people of 
Laos, the Hmongs. They are the survivors of 
the undeclared war against the Hmong 
community being waged by Laotian and Viet- 
namese troops who have been reported to 
use lethal chemicals and gasses, The Hmongs’ 
homes are being destroyed and their fam- 
ilies decimated. These people were our allies 
during the years of the ambiguous conflict 
in Laos up to the very end in 1975. Hmongs 
from different areas of Laos told identical 
stories of efforts to destroy their ethnic iden- 
tity, their culture, their livelihood and even 
their lives. 

8. The Indochinese refugees are a resilient 
and resourceful group. Their presence pro- 
vides us with a body of people who deeply 
value freedom, and a culture with an intense 
work ethic. The refugees make a positive 
economic contribution. It was the under- 
standing of this reality, in addition to hu- 
manitarian concerns, that last March led 
to the endorsement of a wide resettlement 
program for Indochinese refugees by the 
Executive Council of the AFL-CIO and by 
over 100 of the nation’s most distinguished 
black and hispanic leaders, and by a number 
of civic groups. No country has ever bled 
because it has been moved by the suffering 
of refugees; indeed, nations have benefited 
by not growing callouses on their hearts. 

9. But resettlement and integration can- 
not be achieved at bargain rates. In the 
United States, resettlement is the respon- 
sibility of voluntary agencies. Several repre- 
sent the major religious denominations, the 
others are nonsectarian, among them the In- 
ternational Rescue Committee which assisted 
in the organization of the Citizens’ Commis- 
sion. These organizations have for more than 
@ generation cooperated in the resettlement 
of uprooted victims of tyranny and terror. 


Inflation has greatly added to the cost 
of the operations, even as governmental as- 
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sistance to their functioning has declined. 
Finding and assisting sponsors—or directly 
sponsoring refugees in the accelerated num- 
bers now required—is a vast and costly un- 
dertaking. It is incumbent upon the federal 
government and the Congress to enable the 
agencies to perform so major a task. 

10. The numbers of refugees involved nec- 
essitate an active campaign of conscience 
and concern to generate public awareness 
within and without the borders of the United 
States. The magnitude of the task justifies 
a call to action by the White House, sup- 
ported by the leaders of the major faiths, 
business and labor, as well as an internation- 
al initiative spearheaded by the United 
States, France and Australia. To an Admin- 
istration that deserves credit for making hu- 
man rights its continuing preoccupation, 
helping these victims who have been denied 
their basic rights must be a high priority and 
continuous job. 

11. The Citizens Commission on Indo- 
chinese Refugees submits its recommenda- 
tions sensitive to the fact that the United 
States is confronted with serious inflation, 
and consequent austerity and budget-cut- 
ting programs. The time is an awkward and 
difficult one. Nevertheless, this a refugee 
crisis of such compelling humanitarian ur- 
gency, a matter of life-or-death for so many 
thousands of Indochinese, and a human 
rights issue of such overriding importance, 
that the Commission must urge the adoption 
of its recommendations. All the measures rec- 
ommended are essential lest the dismal his- 
tory of the 1930's repeat itself. 


S. 222—ALASKA NATIONAL INTER- 
EST LANDS CONSERVATION ACT 
OF 1979 


è Mr. ROTH. Mr. President, I am proud 
to be a cosponsor of the Alaska National 
Interest Lands Conservation Act of 1979 
and delighted to join with my colleagues 
in its active support. As the first and 
principal Republican sponsor of this bill 
in the 96th Congress, I want to point out 
that Delaware—“The First State’—has 
a long and proud history of commitment 
to preservation of our natural resources. 

This is truly the conservation bill of 
the century. It is a balance between the 
legitimate development needs and desires 
of the great State of Alaska and the 
national wilderness treasures which be- 
long to all Americans. The forests, the 
fowl, and the fjords are irreplaceable, 
and this bill will protect them for our 
future generations. 

Conservation has never been the exclu- 
sive province of one or the other political 
party in this country. On the contrary, 
our impressive history of conservation 
achievements shows that each step has 
been built upon the previous step, regard- 
less of which party controlled the Con- 
gress or held the White House. Teddy 
Roosevelt built much of the great foun- 
dation for our conservation policies dur- 
ing his Presidency. On these foundations 
later Presidents and later Congresses 
have built, without regard to partisan 
differences, the policies which now pro- 
tect our clean air, our wildlife, and the 
migratory waterfowl so important to my 
own fellow Delawareans, the waters of 
our streams and rivers and shorelines, 
and our matchless forest and alpine 
wilderness. 

Prior to 1971, the Federal Government 
owned 95 percent of Alaska’s total area of 
375 million acres. The Alaska Statehood 
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Act of 1958 provided for the eventual 
transfer of 104 million acres, about 30 
percent of the 375 million, from Federal 
ownership to State ownership. 

The Alaska Native Claims Settlement 
Act of 1971 granted 44 million acres of 
Federal lands to Alaska’s Native people. 
Section 17(d)2 of the Native Claims Act 
authorized the Secretary of the Interior 
to withdraw from development 80 mil- 
lion acres for consideration by Congress 
as additions to National Park, Wildlife 
Refuge, Wild and Scenic River, and Na- 
tional Forest Systems. Congress was 
given 5 years, from December 17, 1973 
until December 17, 1978, to act on the 
withdrawals. 

The House passed Alaska Lands legis- 
lation, H.R. 39, on May 19, 1978 by a 
vote of 277 to 31. The Senate Energy 
and Natural Resources Committee 
worked all last summer on an Alaska 
bill. After reviewing the actions of the 
committee and the views of hundreds of 
Delawareans who took stands and ex- 
pressed their positions to me on the d-2 
issue, I decided to fully support Senator 
DurkKINn’s amendment to the late Sena- 
tor Metcalf’s bill and legislation similar 
to H.R. 39. I also supported floor amend- 
ments to strengthen the Senate com- 
mittee bill, including the Durkin-Roth 
national parks integrity amendment. But 
lack of time and a threatened filibuster 
by opponents of Alaska lands legislation 
prevented final passage, and my hopes 
for a strong bill in the 95th Congress for 
our Alaskan wilderness were disap- 
pointed. 

When it became clear we in Congress 
would not enact an Alaska lands bill be- 
fore the December 17, 1978 expiration of 
the d-2 withdrawals, I wrote the Presi- 
dent as well as Secretary of the Interior 
Andrus urging them to provide interim 
protection to Alaska lands pending con- 
gressional action in the 96th Congress. 
On November 16, 1978, Secretary An- 
drus withdrew 10 million acres from de- 
velopment under his statutory authority, 
and on December 1, 1978, President Car- 
ter designated 56 million acres as na- 
tional monuments under the Antiquities 
Act of 1906. This was intended to be an 
interim measure until Congress could 
exercise its prerogative on the issue this 
year. 

This bill we have introduced in the 
96th Congress is very important to the 
Delawareans I represent. Our bill will 
double the amount of national conser- 
vation lands in America. These are not 
lands owned individually by private 
landowners—these are public lands held 
in common by all of us and dedicated to 
future generations of Alaskans, Dela- 
wareans, Americans. 

Under our bill, we seek simply to 
identify and protect those areas of rich- 
est wildlife value, of greatest scenic 
splendor, of unique and nationally im- 
portant value—and especially of fore- 
most ecological value to future genera- 
tions of Americans. Forty-three million 
acres will be added to our National Park 
System and 68 million acres set aside as 
wildlife refuges. In addition, over 1 mil- 
lion acres are designated as wild and 
scenic rivers and 9 million acres of na- 
tional forest lands are given wilderness 
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protection. Of these new Park, Refuge 
and Forest Lands and Scenic River Sys- 
tems, a total of 86 million acres will be 
designated as wilderness and preserved 
from destructive development. Even with 
this bill, there will remain many millions 
of acres of other Federal lands in Alaska 
not in these conservation systems units, 
left available for development. 

This bill contains provisions for access, 
guaranteeing that rights of access 
through or across these conservation sys- 
tem units will be provided to those need- 
ing access to their own lands. This bill 
contains careful provision for mineral 
assessment, on a continuing basis, across 
the length and breadth of these conser- 
vation units. We will have information on 
mineral potential, should we ever use up 
every other source and must then make 
the decision for development. This bill 
provides that, with careful exceptions, 
the President may propose specific min- 
ing activity within these areas and a pro- 
cedure is assured for expedited congres- 
sional consideration of any such Presi- 
dential proposal. In title X of our bill, in 
the event of a national military or eco- 
nomic emergency, the President and Con- 
gress can act to allow rapid resource de- 
velopment where it is prohibited by exist- 
ing law. Nothing in this bill will in any 
way endanger our Nation's well-being. 

Under our bill, out of the total 375 
million acres in Alaska, 40 percent (149 
million acres) will be State-, native-, or 
privately-owned; 21 percent (80 million 
acres) will be Federal land open to min- 
eral entry, logging, and multiple uses; 61 
percent (229 million acres, the total of 
the last two) will be open to a wide va- 
riety of uses, unaffected by our bill; 36 
percent (137 million acres) will be in 
existing or new conservation system 
units; 70 percent of metallic mineral 
lands will be outside conservation units; 
87 percent of all Alaska lands will be 
open to sport hunting; 95 percent of all 
high potential oil and gas lands will be 
open to possible development; and 100 
percent of all Federal lands in Alaska 
will be open to mineral assessment and 
geological survey by the Department of 
the Interior. 

In short, this is not only the conserva- 
tion bill of the century, it is a fair and 
balanced bill for all Americans. Time is 
short, Mr. President, and our future gen- 
erations are watching us. I urge my col- 
leagues to join us in swiftly enacting this 
truly historic Alaska lands bill. 

I submit for the Recor a summary of 
the major provisions of S. 222 and a 
comparison of it with H.R. 39, the 1978 
House-passed Alaska lands bill. 

The material follows: 

ALASKA NATIONAL INTEREST LANDS 
CONSERVATION ACT or 1979 
TITLE-BY-TITLE SUMMARY 

Title I—Findings, Policy, and definitions: 
Sets forth the Congressional findings and 
policies which underlie the entire bill and de- 
fines terms used in the bill. 

Title Il—National Park System: Desig- 
nates thirteen acres, totaling 45.23 million 
acres, as National Park System units (parks 
and preserves). Appropriate portions of these 
areas and existing national parks in Alaska, 
totaling 42.21 million acres, are designated 


as wilderness. Sets forth administrative pro- 
visions for national parks in Alaska. 


CONGRESSIONAL RECORD — SENATE 


Title I1l—National Wildlife Refuges: The 
Yukon Flats and Becharof National Monu- 
ments, totalling 11.8 million acres which 
President Carter designated for U.S. Fish and 
Wildlife Service administration, are con- 
firmed and redesignated as National Wildlife 
Monuments. Twelve new units are designated 
and four existing units of the National Wild- 
life Refuge System are enlarged. Boundaries 
of these new units conform closely to the 
lands withdrawn by Secretary of the Interior 
Cecil Andrus on November 16, 1978, utilizing 
the emergency withdrawal authorities of the 
Federal Land Management and Policy Act. 
Appropriate portions of the National Wildlife 
Refuge Units, totalling 35 million acres, are 
designated as wilderness. 

There are also provisions for two special 
studies, one concerning the barren-ground 
caribou and the other concerning a unique 
concentration of bald eagles in the Chilkat 
River area of Southeastern Alaska. The stud- 
ies are to find out whether additional meas- 
ures should be taken for proper protection 
of these populations. 

Title [V—National Forest System: Section 
401 adds 1.45 million acres of public lands to 
the Tongass National Forest and adds 1.29 
million acres to the Chugach National Forest. 
Section 402 designates appropriate areas in 
the Tongass and Chugach National Forests as 
wilderness, 6.7 million acres in the former 
and 2.12 million acres in the latter. 

The bill also contains provisions for a Na- 
tional Forest timber improvement program. 
This directs the Secretary of Agriculture to 
improve timber production from high-qual- 
ity timber areas of the Tongass National For- 
est through a program of pre-commercial 
thinning, at an annual rate of $2,000,000. It 
also directs the establishment of a $5,000,000 
program of guaranteed or insured loans to 
acquire new technology for more efficient 
harvesting and utilization of wood products, 
and calls for a study of ways to increase tim- 
ber ylelds and reduce inefficiencies in timber 
harvest and transport in the National For- 
ests. 


Title V—National Wild and Scenic Rivers 
System: Designates 13 rivers outside other 
protected areas for immediate inclusion as 
new units of the National Wild and Scenic 
Rivers System, and 10 others for study as 
possible future additions to the system. Other 
rivers inside the park and refuge boundaries 
are specified as wild or scenic rivers. 

Title VI—Federal-State coordination: This 
title creates an Alaska Advisory Coordinating 
Council to facilitate coordination and coop- 
eration among Federal, State, and Private 
land-owners and land managers in Alaska, 
and for creation of an Alaska Land Bank for 
similar purposes. 

Title VII—Subsistence: This title is based 
on S. 1500/amendment 2176 and the House- 
passed bill of 1978, with some refinements 
drawn from corresponding sections of last 
year’s Senate Energy and Natural Resources 
Committee bill. In general, it would supple- 
ment existing law by explicitly providing for 
a mechanism whereby the State of Alaska 
would be able to regulate the taking of fish 
and game on the public lands in Alaska so 
that persons who are dependent upon sub- 
sistence resources would have a priority for 
the taking of fish, wildlife, and plant re- 
sources, As with last year’s bill, there are 
provisions for appropriate federal oversight 
of this state game management responsibil- 
ity, insofar as the public lands and their 
resources are concerned. 

Title VIII—Administrative and Miscellane- 
ous Provisions: This title contains a number 
of provisions for administering the lands 
dealt with in the bill, technical amendments 
to related statutes, and similar provisions. 
Two important parts of the title deal with 
access and mineral rights and assessments. 

The bill applies existing laws governing 
access to or on national parks, wildlife ref- 
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uges, wild and scenic rivers, and national for- 
ests. As did last year’s bill, it specifically 
provides a guarantee of access for holders 
of valid mineral rights or other inholdings 
within conservation system units and guar- 
antees traditional means of access across con- 
servation system units. 

This title also directs the Secretary of the 
Interlor to assess, on an ongoing basis, the 
mineral potential of all public lands in 
Alaska. In an addition to last year’s bill, 
this title also guarantees access for mineral 
assessment purposes. 

Title IX—Improvements in Administration 
of the Alaska Native Claims Settlement Act: 
This title contains numerous provisions, 
mostly amendments to the Alaska Native 
Claims Settlement Act, to improve the ad- 
ministration of that Act. These provisions 
are based on similar recommendations in 
S. 1500/amendment 2176, last year’s Senate 
Energy and Natural Resources Committee 
bill, and the House-passed bill. 

Title X—National Need Mineral Activity 
Recommendation Process: This title is 
adopted from last year’s Energy and Natural 
Resources Committee bill. If there is a dem- 
onstrated national need for future mineral 
extraction in areas where it would otherwise 
be prohibited under existing law, this title 
establishes a procedure which allows the 
President, with Congressional approval, to 
permit such development. 

Alaska National Interest Lands Conservation 
Act of 1979 compared to H.R. 39 
ACREAGE TOTALS 
[Figures in millions of acres] 

S. 222 


National Park System, total, 42.79. 

Acreage within 1978 monuments, 40.78. 

Preserve and park additions to 1978 monu- 
ments, 2.01. 

E.R. 39 

Total, 42.72. 

S. 222 

National Wildlife Refuge System total, 
68.23. 

Acreage within 1978 monuments, 11.80. 

New refuges and additions to existing ref- 
uges from unreserved Federal land, 48.73. 

New refuges redesignated from already re- 
served Federal land, 7.70. 

H.R. 39 

Total, 76.84. 

National Wild and Scenic River System: 
The bill designates 13 wild and scenic rivers 
and 10 study rivers for potential wild and 
scenic river status outside the boundaries of 
parks and refuges. There is no set acreage for 
these river units, but the total acreage is 
approximately 1-2 million acres. H.R. 39 
added 1.69 million acres to the Wild and 
Scenic River System. 

Additions to the Tongass and Chugach Na- 
tional Forests: S. 222, 2.74; H.R. 39, 2.74. 

S. 222 

Wilderness designations, total, 86.21. 

Park System wilderness, 42.21. 

Forest System Wilderness (includes 3.3 
million acres of national monuments), 8.82 
(6.70, Tongass; 2.12, Chugach). 

H.R. 39 

Total, 65.54. 

National Park and National Wildlife Ref- 
uge totals.— 

S. 222 

Acreage within 1978 National Monument 
proclamations, 52.58. 

Refuge and Park System additions on pres- 
ently unreserved Federal land, 50.73. 

Refuges redesignated from presently re- 
served Federal lands, 7.70. 

Total park system and refuge system acre- 
age, 111.01. 

ER. 39 

Total park system and refuge system acre- 

age, 119.56.@ 
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JAMES D. RIELLY—A TRULY RE- 
MARKABLE “SANTA CLAUS” FROM 
RHODE ISLAND 


@® Mr. PELL. Mr. President, before the 
pleasures and memories of the recent 
holiday season slip from our minds com- 
pletely, I would like to share with my col- 
leagues a tribute to a truly remarkable 
“Santa Claus” from the State of Rhode 
Island. 

I am referring to Mr. James D. Rielly 
of Bristol, R.I. This past holiday period 
marks the 51st year in which Jim Rielly 
has donned red suit and white whiskers 
and with a large bag of goodies has 
visited hospitals, senior citizen centers, 
and children’s centers throughout the 
East Bay area of Rhode Island. 

His is a particularly effective and wel- 
come presentation of Saint Nichols be- 
cause Jim Rielly is himself the personifi- 
cation of the spirit of cheerful, selfiess 
giving of oneself for the benefit of others. 


I am proud to be among the many 
thousands of Rhode Islanders who claim 
to be good friends of Jim Rielly, and I 
join all of those friends in the mutual 
hope that Jim will be bringing his special 
brand of seasonal joy to Rhode Island for 
many more years.@ 


DEPARTMENT OF EDUCATION 


© Mr. RIBICOFF, Mr. President, the 
Committee on Governmental Affairs will 
begin consideration next week of S. 210, 
the Department of Education Organiza- 
tion Act of 1979. 


The creation of an Education Depart- 


ment separate from HEW is long over- 
due. It will be the first order of business 
for the committee this year. I was 
pleased to see that, in the President’s 
state of the Union message, the adminis- 
tration has designated the Department 
of Education “a very high priority.” To- 
gether with the administration, I hope 
we can create the new Department this 
year. 


Mr. President, there have been two 
recent statements which cogently and 
eloquently present the case for a sep- 
arate Department of Education. The 
first is a letter to the editor of the New 
York Times which appeared in the Sat- 
urday, January 27, 1979 edition, and was 
written by James Farmer, now director 
of the Coalition of American Public Em- 
ployees. The letter is entitled, “Fresh 
Hope for our Schools.” The second is a 
statement by Samuel Halperin, a re- 
spected authority and leader in educa- 
tion, given at a debate held on this 
issue at the Brookings Institution, en- 
titled, “The Case for a Department of 
Education.” I submit both statements 
for printing in the RECORD. 

The statements follow: 

[From the New York Times, Jan. 27, 1979] 
FRESH HOPE ror OUR SCHOOLS 
To the Editor: 

Your Jan. 16 editorial opposing a Cabinet- 

level Department of Education was narrow 


and disappointing. It falls far short of the 
kind of leadership which we have grown 


to expect from a great newspaper noted for 
its social concern. 
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As a black American and a father, I am 
deeply concerned about quality and equality 
of education in this nation. Millions of chil- 
dren, particularly minorities, are being de- 
prived of their birthright because there is no 
coordinated national focus on the myriad 
problems facing public education. The crea- 
tion of a separate Department of Education 
can provide the leadership and direction nec- 
essary to provide that focus. 

Your allegation that President Carter sup- 
ported a Department of Education only to 
fulfill a campaign pledge to the National Edu- 
cation Association belies all the facts In the 
case for the new education department. The 
President made his commitment not to N.E.A. 
alone but to the nation as a whole. 

After all, education is the nation’s largest 
enterprise, with more than 65 million Ameri- 
cans, young and old, involved as students, 
teachers, college and university professors 
and administrators. In the past two years I 
have been associated with more than 100 na- 
tional organizations—in civil rights, govern- 
ment, labor and education—all of which sup- 
port the Federal education department legis- 
lation. It is a disservice to President Carter 
to suggest that his commitment to educa- 
tion and support of this legislation are as 
shallow as a mere campaign promise. 

Further, your assertion that “N.E.A. is com- 
mitted to a much larger Federal role in school 
financing than is compatible with the tradi- 
tion of state and local responsibility” files in 
the face of the crucial fact that the inability 
of states and municipalities to finance public 
education adequately is the single biggest 
problem crippling our schools. 

Local school systems, including New York 
City's, are in deep financial trouble. While 
there is no need, nor any reason, for Federal 
control over local school systems, there most 
certainly is urgent need for financial assist- 
ance, particularly in our urban schools. Im- 
mediate need is seen by even casual observers 
for a redistribution of resources and for re- 
sponsible and effective management if the 
public schools are to meet the challenge of 
quality and equality for all the nation’s 60 
million elementary, secondary, college and 
university students. 

The bedrock purpose of education is to pre- 
pare our nation's children for useful lives and 
sound citizenship—prerequisite for a nation 
that is stronger, wiser and, we hope, a bit 
more civil. 

Finally, I have no illusion that a Federal 
Department of Education will be a panacea, 
but it is a good first step toward providing 
us with a new perspective on the many com- 
plex problems confronting American educa- 
tion. It can replace despair with fresh hope 
that those problems can be tackled effectively 
by a nation committed to all its citizens 
wherever they live. I think that is what the 
President is attempting to do by establishing 
s Cabinet-level Department of Education, re- 
sponsible to the President, the Congress and 
the American people. We can do no less than 
give him our full support for this most worth- 
while endeavor. 

THE CASE FOR A DEPARTMENT OF EDUCATION 
(By Samuel Halperin) 

When I listen to all of the predictions of 
dire consequences to come from the creation 
of a cabinet-level Department of Education, 
I think I am reading a Jewish telegram. A 
Jewish telegram, as you may know, is one 
that reads: “Start worrying. Letter follows.” 
The truth of the matter is that things seldom 
go as bad as we fear they may—even when 
we want them to. The truth of the matter 
is also that things seldom work out as well 
as we hope they will. Much of the rhetoric 
for and against the department of education 
is hopelessly overblown. 
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Felix Frankfurter, the late Supreme Court 
Justice, once said that “Americans have 
never learned the art of reforming by littles.” 
In this, he was mirroring Ralph Waldo Emer- 
son who had a similar thought: “we Ameri- 
cans have only one defect—a passion for sud- 
den achievement.” If we have a department 
of education, many of our problems will ob- 
viously remain. They will have to be worked 
at for many years and there is no guarantee 
of ultimate success. 

Yet, I support the department of educa- 
tion because there are at least six good rea- 
sons for thinking that such a change will 
make a modest and useful improvement in 
our present unsatisfactory situation: 

First of all, education, I submit, is too im- 
portant to be left to part-timers. No one 
disputes the ability of the management team 
that Secretary Califano has gathered around 
him. But many knowledgeable people at 
HEW will tell you of the enormous difficulties 
in getting the attention of the Secretary 
and the Under Secretary to important edu- 
cational issues. These are harried men, rush- 
ing from welfare reform to hospital costs 
to drug abuse, and so on. They simply do 
not bave the time to give their all to edu- 
cation. They must share education with 
many, many other constituencies and prob- 
lems. Therefore, a full-time staff, dealing 
solely with educational issues, is something 
that we can all aspire to, a full-time, highly 
competent staff addressing important ques- 
tions of educational policy and implementa- 
tion. 

Secondly, education is too important to be 
sandbagged by what former Commissioner of 
Educatiuon Ted Bell called CLAP trap.” One 
consequence of HEW’s vast size is the re- 
moval of the top education official from the 
final decisions affecting NIE, ASE, and USOE. 
Education is layered in and isolated from 
decision by Assistant Secretaries: C(Comp- 
trotier), T./Legislation), A(Administration), 
P(Planning and Evaluation); CLAP-TRAP 
for short. And education is layered by a 
whole host of faceless special assistants to 
the Secretary. These real policymakers, un- 
like the titular top education officials, are 
neither particularly visible nor are they ac- 
countable to the Congress, the education 
community, and the public at large. This 
situation is destructive to education's long- 
term interests. It does not permit building 
the institutions that we need in order to 
make an effective use of federal resources in 
the field of education. If we mean to recruit 
truly top flight people into the federal edu- 
cation service, we must create positions that 
have genuine decisionmaking responsibility 
and not see those positions vitiated by lay- 
ering and smothering at the sub-Cabinet 
level. 

No. 3. Revitalization of morale and the ef- 
fectiveness of the public service has to be a 
top priority of this Administration, Launch- 
ing a new Department of Education is a good 
time and a good way to undertake that pri- 
ority. Few Americans are very happy with 
the current state of the federal role in edu- 
cation or with the morale or effectiveness of 
the federal service delivering education pro- 
grams. We must do better. And one way to 
do it is to create positions of leadership that 
will resist the kind of instability we have had 
in Washington for 15 years. A new Commis- 
sioner of Education every 18 months or so! 
Incidentally, I don't believe that the first 
Secretary of Education, the second Secre- 
tary of Education or maybe even the third 
has to be an educator. I don’t think we 
should settle for less than the very best lead- 
ership talent in the country. I think we 
can find persons with broad managerial ex- 
perience to lead the new department. I think 
it’s fair to say that we would not get people 
of Secretary Califano’s abilities, Secretary 
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Andrus’ abilities, Secretary Brown’s abil- 
ities for such a low-level protocol position as 
the Commissionership of Education. If we 
want good people, we have to offer them a 
job where they can make a difference. That 
is not the case in federal education posts 
today. 

No. 4. A cabinet department provides bet- 
ter opportunities to advocate education's 
needs with the President and the staff of the 
Office of Management and Budget. Currently, 
we are all aware, trade-offs affecting educa- 
tion have to compete with welfare, with re- 
habilitation, with the aging, etc. When 
H.E.W. appeals to the White House, it has to 
present a balanced slate; Education versus 
this or that. I would like the trade-offs to 
be made at the White House level, at the 
OMB level. 


Some of my friends head very small fed- 
eral agencies with budgets of under $200 
million. They can and do go directly to OMB 
Director McIntyre; they can and do go di- 
rectly to Eizenstat; and they get results. Ed- 
ucation, on the other hand, has to walt at 
the end of the table of H.E.W, If H.E.W. is 
well disposed, if H.E.W. is well led, if H.E.W.’s 
priorities are in the correct place, education 
makes out all right. But that is not usually 
the case. This situation is intolerable, I sub- 
mit, if you believe that education is impor- 
tant enough to the nation to be able to make 
its case to the top Executive officers of the 
land. 

No. 5. A cabinet-level Department of Edu- 
cation could assist in the improvement of 
educational performance throughout the 
federal government. All of us recognize that 
most education programs will not be in the 
new department. Just as two-thirds of the 
housing support of the federal government 
is outside of HUD and much of transporta- 
tion is out of Transportation, and much of 
energy policy is out of the Department of 
Energy, much of education will be out of the 
Department of Education. But a Cabinet 
post, a powerful Cabinet post backed by a 
President who cares, can give education a 
spokesman, an ombudsman, a rallying point, 
& coordinating point to worry about the 
health of educational programs regardless of 
where they are lodged in the federal govern- 
ment. I'm not talking about a warmed over 
Federal Interagency Committee on Educa- 
tion; I'm talking about a post that makes a 
difference. A Cabinet-level officer can be man- 
dated by legislation and by the President to 
worry about the health of education, regard- 
less of where those programs are lodged. 

Finally, we have to recognize that, in the 
American system, for better or for worse, the 
Presidential level is where our people voice 
their most important concerns. Education 
remains important despite much self-defeat- 
ing talk to the contrary in the media and in 
the academic community. Despite declining 
enrollments in traditional schooling, educa- 
tion and the knowledge industry are high 
growth areas. But there are serious problems, 
and if we want to address those problems ef- 
fectively, we address them at the top. To 
quote Charles Schultze, a former OMB di- 
rector when he testified 12 years ago on the 
creation of the Department of Transporta- 
tion: “Departmental status in our form of 
government has been given to those agencies 
which (1) administer a wide range of pro- 
grams directed toward a common Purpose of 
national importance, and (2) are concerned 
with policies and programs requiring fre- 
quent and positive presidential direction and 
representation at the highest levels of gov- 
ernment.” I think education today, with an 
ASE budget of $14 billion, meets those cri- 
teria. It's about time we got on with the job 
of improvement both in personnel and in 
organization.@ 
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AVIATION SAFETY AND NOISE RE- 
DUCTION LEGISLATION 


@ Mr. CANNON. Mr. President, during 
the 95th Congress, a great deal of work 
was done on the problem of aircraft 
noise. Both Houses had their own pieces 
of legislation shaped by extensive hear- 
ing records and developed in committees, 
but both aimed at helping the airport 
operator reduce the number of land uses 
which are noncompatible with noise and 
helping the aircraft operator meet the 
deadlines established by the FAA for 
making their fleets compliant with the 
noise standards. Unfortunately, a com- 
promise could not be worked out between 
the two bills before the session ended. 


Next week I will introduce a bill very 
similar to the one passed by the Senate 
last year together with additional pro- 
visions aimed at improving aviation 
safety. I feel that it is vital to show the 
nearly 7 million people impacted by air- 
craft noise that we have not forgotten 
our commitment to them. While I do not 
share the view held by some that the 
noise standards, once met, will solve the 
noise problem, I do believe that if we 
are to make some progress toward re- 
ducing aircraft noise and if we are go- 
ing to require the airlines to modify their 
equipment to meet the standards, then 
we must give them a mechanism whereby 
those equipment modifications are finan- 
cially realistic. It is true that airline 
profits soared last year, but it is also 
true that the airline industry is the first 
to feel the effect of a recession or a 
downturn in the economy. That is why 
the bill I will introduce contains guide- 
lines for the Secretary and the Civil 
Aeronautics Board to follow in order to 
provide moneys to the airlines to meet 
the noise rules, but only if such funds 
are necessary in the future. 

As part of my commitment to achiev- 
ing the greatest noise reduction possible, 
the bill will also contain an extension 
beyond the deadlines for compliance with 
the noise regulations on an individual 
basis if the operator has a signed con- 
tract for a replacement aircraft that 
meets at a minimum the stage 3 levels of 
FAR 36. Stage 3 aircraft are those in the 
new generation of aircraft which are sig- 
nificantly quieter and more fuel efficient 
than those operated today. This double- 
edged benefit to the aircraft operator will 
also benefit those in the noise-impacted 
areas as well as the consumer and makes 
abundant sense in this day and age when 
fuel prices are soaring faster as sources 
of fuels become more scarce. As my com- 
mitment to the airline deregulation bill 
proved last year, I am not supportive of 
Government regulation for regulation’s 
sake but only when those regulations 
carry with them a real and measured 
benefit to the public. That is why I be- 
lieve we can get more from the noise reg- 
ulations by offering this new-technology 
aircraft incentive, for even though it ex- 
tends the use of older aircraft, it promises 
more in the way of noise reduction 
through accelerating the introduction of 
the quieter, new-generation aircraft. 

Of greatest importance were the title II 
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provisions of last year’s bill. Title II con- 
sisted of a number of amendments to the 
Airport and Airway Development Act 
which would increase the amount of 
moneys spent from the aviation trust 
fund for the purpose of improving safety 
at our Nation’s airports. The tragic crash 
last year in San Diego involving a PSA 
jet and Cessna was an accident which 
served as a warning to us to redouble our 
efforts toward improving the quality of 
air traffic control facilities and equip- 
ment to decrease the likelihood that sim- 
ilar accidents will occur. 

The bill I will introduce next week, will 
contain increases in the amount available 
to both air carrier and general aviation 
airport construction and development, an 
increase in the amount made available 
for facilities and equipment and an in- 
crease in the amount available for devel- 
opment of reliever airports. Improve- 
ments in reliever airport facilities may be 
the biggest single factor in reducing the 
mix of general aviation traffic using air 
carrier airports. And the increase in the 
facilities and equipment fund may be 
used in many instances for more TCA’s, 
that is, terminal control areas, which re- 
quire all aircraft utilizing an airport be 
equipped with a transponder which will 
show the air traffic controller the altitude 
and location of all aircraft in the vicinity. 

As a final part of the legislation, we will 
ask the Secretary to continuously study 
and report to Congress on the develop- 
ment and scheduled timetable for imple- 
mentation of a nationwide collision 
avoidance system. 

I will also introduce a separate bill, for 
the Finance Committee to consider, con- 
taining a two percent reduction in the 
taxes on the passenger ticket and freight 
weighbill and a reduction in the interna- 
tional departure tax. These taxes will 
continue to supply revenue for the avia- 
tion trust fund, only at a lower rate. That 
fund, which is now running a surplus of 
$2 billion, was established by ADAP 
which will come before the Congress for 
reauthorization for the post-1980 period. 

I have a very strong commitment to 
these legislative proposals and I hope 
that many of my colleagues will join with 
me in supporting them.@ 


A BUREAUCRAT WHO WORKED 


@ Mr. CRANSTON. Mr. President, re- 
cently, Robert “Bat” Batinovich stepped 
down as Chairman of the California 
Public Utilities Commission to return to 
his business in San Mateo. The Los An- 
geles Herald Examiner noted the occa- 
sion with an editorial praising “Bat” asa 
bureaucrat who worked. Friends of “Bat” 
expected nothing less for he is a man of 
intelligence and boundless energy with 
an enthusiasm for ideas and action. 

I ask that the Herald Examiner edi- 
torial of January 17, “A Bureaucrat Who 
Worked,” be printed in the RECORD. 

A Bureaucrat WHO WORKED 


It's not often we use this space to heap 
praise on a bureaucrat. Especially a bureau- 
crat involved in stage managing the mess we 
call the “energy crisis.” But there are, partic- 
ularly in California, exceptions to every rule. 
And the state's Public Utilities Commission— 
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only recently a monument to the kind of 
unresponsive regulation we abhor—has, over 
the last few years, become such an exception. 

That transition is largely due to the efforts 
of Robert Batinovich, who today steps down 
as chairman of the commission. Under his 
leadership the PUC initiated the kind of ex- 
citing and innovative change we always hope 
for—but rarely get—from regulatory agencies. 

When Batinovich took over the PUC in 
1975 things were a mess, The utilities were in 
sad financial shape because the PUC took 
two and a half years to turn out rate deci- 
sions which needed to be decided in a year In 
order to be relevant. And its decisions often 
were so shoddy they begged to be challenged 
in court. And many of them were, at which 
point the legal process took up where the 
PUC left off. The added delays denied both 
consumers and utilities the benefit of timely 
rate decisions. 

As & result, much of the business commu- 
nity was reluctant to invest in California. 
After all, dire predictions of imminent energy 
shortages were then circulating, utilities 
continued to offer “declining block” rates to 
large industrial and commercial energy users, 

The declining block rate structure gave 
energy buyers a price discount on volume 
consumption. The more energy used, in 
other words, the cheaper the unit price. As 
such, it was a disincentive to conservation, 
and an incentive to production capacity 
expansion. These were incentives which 
made no sense in 1975, an era of wildly 
fluctuating and ever-increasing energy 
prices. But the alternative was to tackle 
the rate structure system, a labyrinth regu- 
lators had always been reluctant to enter. 

Batinovich and the PUC changed all that. 
They redesigned the rate structure, intro- 
ducing industry to flat, or “inverted”, rates. 
The new rates ended volume discounts, 
thereby discouraging wasteful consumption. 
Large users were not penalized for needing 
energy to do business, but, by the same 
token, the rate structure no longer smoke- 
screened the true cost efficiency of incre- 
mental consumption. 

Concurrently, the PUC rationalized resi- 
dential rates by instituting the “lifeline” 
program. Lifeline rates are not a welfare 
measure, as some have charged. They are a 
conservation incentive, designed to allow 
everyone to meet basic energy needs at the 
lowest possible cost. Once consumption rises 
above necessary levels, however, rates rise 
sharply. 

The point is, the consumer gets to make 
his own decision. And it is the same decision 
we all make when we decide whether to buy 
a car which gets 10, or 25, miles per gallon 
of gas. 

This sort of approach is resource allocation 
at its best—and it is working. In the three 
years since rates were redesigned, Califor- 
nia's economy has boomed. Simultaneously, 
the electricity growth rate has been cut to a 
third of what it was prior to 1975; and, gas 
consumption has seen a 10 percent growth 
saving. 

In the meantime, the PUC has trimmed its 
case-decision timetable to a year. The result 
is healthier utilities, low energy rates, and 
good service for all Californians. The regu- 
latory process has been simplified, and Cali- 
fornia is experiencing a net conservation of 
energy—a change in the growth pattern for 
which the utilities are not being penalized. 

And the utilities, so long a matter of con- 
cern to investors, are emerging from the 
transition with flying colors. In the words 
of Vernon Sturgeon, a Reagan appointee 
who recently retired from the PUC after 10 
years of service, California’s utilities “are 
now in better shape than they’ve ever been 
since I've been around.” 

In short, the PUC under Robert Batino- 
vich has done a nearly impossible Job un- 
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expectedly well. This is a remarkable and 
significant achievement. The best we can 
hope for is that Governor Brown’s new PUC 
chairman is able to meet the high standards 
set by the retiring commissioner. 


JOSEPH M. KANE 


@® Mr. PELL. Mr. President, shortly 
after the adjournment of the 95th Con- 
gress last year, my State of Rhode 
Island suffered the loss, through retire- 
ment, of one of the most distinguished 
and able labor leaders in the history of 
the State. 

Joseph M. Kane, who served for 32 
years as an officer in Rhode Island of 
the International Association of Ma- 
chinists and Aerospace Workers, and 
for 26 years as the directing business 
manager of the union in Rhode Island, 
retired in late October of 1978, after a 
career that won him respect and ad- 
miration from businessmen, workers, 
and indeed all segments of Rhode Island 
economic life. 

Joe Kane’s career is an inspiring ex- 
ample of what a man can accomplish 
through sheer ability, hard work, and 
dedication to the well-being of his fellow 
man and fellow workers. 

Joe Kane was forced to leave college 
in the midst of the depression for eco- 
nomic reasons and worked as a con- 
struction laborer and as a chauffeur be- 
fore finding a job as an assembler at 
Brown & Sharpe Manufacturing Co., 
one of the Nation’s leading producers of 
machine tools. 

It was at Brown & Sharpe that Joe 
Kane's abilities as a spokesman, a nego- 
tiator, and an organizer on behalf of his 
fellow workers won quick recognition 
and led to his rapid rise to the State 
leadership of the machinists union. 

His leadership played a major role in 
the development of the machinists union 
as one of the largest and strongest in 
the State of Rhode Island with nearly 
8,000 members working at major 
ee plants throughout the 


Mr. President, I join with Joe Kane’s 
legion of friends through the State of 
Rhode Island in extending to him and 
his wife, Eileen, warmest wishes for 
many richly enjoyable years in retire- 
ment. 

I ask that an article from the Provi- 
dence Journal of October 29, 1978, en- 
titled “Champion of Unions Steps Down,” 
be printed in the RECORD. 

The article follows: 

CHAMPION OF UNIONS STEPS DOWN 
(By Dave Reid) 

Cranston.—As hundreds of workers from 
the Brown & Sharpe Mfg. Co. milled in the 
yard of St. Patrick’s Church on Smith Street 
in Providence to consider going on strike 
back in 1951, their union president got up on 
a platform to explain their alternatives. 

“Which are we going to use,” Joseph M. 
Kane shouted to the crowd, “this (he held up 


a gavel) or this (he held up a feather 
duster) ?” 


The ensuing bitter strike lasted 13 weeks. 

As he stood there, a Journal-Bulletin pho- 
tographer snapped a picture of the scene and 
that night's newspaper identified Kane, hold- 
ing the gavel, as the man “with club.” 

Kane chuckled Friday as he looked at the 
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yellowed clipping—for a man whose career 
focused on the nuts ani bolts of labor rela- 
tions, the role of union rabble-rouser seemed 
absurd in retrospect, 

It was far more appropriate that the last 
32 years of his life—26 as the top executive 
of the machinists’ union in Rhode Island 
until he retired last week—were set in mo- 
tion by something as mundane as a union 
grievance. 

The grievance came when Kane was work- 
ing as an assembler in the sewing machine 
department at Brown & Sharpe back in 
1945 and a study was carried out to deter- 
mine plecework rates. Under those rates, 
“You just couldn’t make any money,” Kane 
recalled. 

Impressed with the way the union stuck 
up for his interests, Kane got involved and 
was elected treasurer of Lodge 1142 of the 
International Association of Machinists and 
Aerospace Workers only six months later. The 
Presidency came only six months after that. 

Shortly after he led the Brown & Sharpe 
union lodge (local) through the 1951 strike, 
Kane became directing business manager for 
the union in Rhode Island. 

It now has about 8,000 members covered 
by 95 contracts at such major plants as 
Brown & Sharpe, Leesons, the Raytheon Cor- 
poration’s submarine signal division, Shel- 
dahl and Fram, 

There were some major events during 
Kane's tenure—strikes and a huge layoff at 
Brown & Sharpe in 1970 have obviously left 
scarred memories, 

But he remembers most the smaller mile- 
stones—the satisfaction of arbitrations he 
won and the depression of losing others. 

He also never lost his interest in time 
studies and other employee-rating systems 
and was a guest speaker on the subject at 
Columbia University for several years. 

As leader of one of the state’s largest 
unions, he was a member of the executive 
board of the American Federation of Labor. 
He was on the committee that negotiated 
the local merger of the AFL and the Con- 
gress of Industrial Organizations and he has 
been on the State AFL-CIO executive board 
ever since, 

Kane's path into Brown & Sharpe and 
then the machinists’ union was less than 
direct, 

A La Salle Academy graduate (he was a 
star baseball pitcher for four years), Kane 
went to the college in pharmacy for a year, 
but his scholarship wasn't renewed and in 
the midst of the Depression (1934), there 
was no other way to support his education. 

So, for several years, he wielded a pick 
and shovel—first in the Providence city high- 
way department and then for the A. C. Beals 
Co., building the Point Street viaduct. 

After a year as a chauffeur for a wealthy, 
Blackstone Boulevard family in Providence, 
Kane next found bis job at Brown & Sharpe. 

Other than spending more time with his 
wife, Eileen, at their Warwick home, Kane 
has few plans for retirement. He turned 65 
yesterday and will probably be honing his 
golf game, he sald. 

He will be succeeded as directing business 
manager by Daniel Chapman. Robert T. 
Thayer, president of the Brown & Sharpe 
lodge, will be added to the machinists’ full- 
time staff in Rhode Island.@ 


TESTIMONY 


ON 
CARTERS’ FISCAL 1980 BUDGET 


PRESIDENT 


@ Mr. BENTSEN. Mr. President, last 
Thursday, January 25, 1979, I testified 
in my capacity as chairman of the Joint 
Economic Committee before the House 
Budget Committee concerning the eco- 
nomic implications of President Carter's 
fiscal 1980 budget proposal. In my state- 
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ment, I addressed a number of issues, 
including: 

The state of the economy in 1978 and 
the outlook for 1979; 

The economic restraint resulting from 
rising tax burdens; 

The appropriate mix of monetary and 
fiscal policy; 

The President’s forecast for lower in- 
terest rates in 1980; 

The 5-year projections for unexpended 
budget authority; and 

The need for a regulatory budget. 

I submit my testimony for printing in 
the RECORD. 

The material follows: 


STATEMENT BY SENATOR LLOYD BENTSEN 


Mr. Chairman and members of the Com- 
mittee, it gives me great pleasure to be with 
you this morning in my new capacity as the 
Chairman of the Joint Economic Committee 
However, I must remind you that the Com- 
mittee is in the process of its annual eco- 
nomic review and will not make its policy 
recommendations until that review has been 
completed in March. Therefore, the views 
which I evpress this morning are m; own. At 
this point, my own views are somewhat tenta- 
tive, but by the time the Joint Economic 
Committee submits its March report, I ex- 
pect that we will have some firm policy rec- 
ommendations to consider. 

I would like to begin this morning by 
complimenting President Carter on his 
budget proposal for fiscal year 1980. Despite 
the fact that this budget was put together 
under a very difficult set of economic cir- 
cumstances, it seems to be relatively free of 
many of the gimmicks that have been used in 
earlier years to distort the deficit estimates, 
The President has presented us an honest 
economic document as well as a clear state- 
ment of his own budget priorities. 

Let me review, briefly, some of the major 
economic developments which lie behind this 
budget. As 1978 neared its end, industrial 
production was continuing to hold up well 
after a year of steady advance. Measures of 
capacity utilization, were reflecting a general 
tightness in the manufacturing sector. The 
unemployment rate stabilized in early 1978 
at about 6 percent. Employment, however, 
continued to grow throughout the year at a 
much more rapid pace than most analysts 
had expected. Inflation was running at a 5 
percent annual rate at the end of 1977, but at 
the end of 1978 prices were advancing almost 
twice that fast, about 10 percent per year. 
The Government's estimates of productivity 
have bounced around erratically throughout 
the economic recovery, but by late 1978 it 
was clear that the year as a whole would slow 
little, if any, advance. This is at least partly 
explained by the strong gains in employ- 
ment, in contrast with the moderate gains 
in output. 

Interest rates rose steadily throughout 
most of 1978, jumped sharply in November 
due to policy moves, and by the end of the 
year stood near the record peaks reached 
in 1974. In summary, the Gross National 
Product expanded almost 5 percent in 1977 
and 4 percent in 1978. 

Clearly the economy had deteriorated with 
respect to inflation in 1978. In addition, the 
growth rate slowed, and there was unani- 
mous agreement that a further decline could 
be expected. The only question was whether 
the decline could be limited to a mild slow- 
down or whether there would be an actual 
recession. 

The economic forecast underlying the Ad- 
ministration’s budget projects a decline in 
growth from 4 percent during 1978 to 2.2 
percent during 1979. While the Administra- 
tion’s forecast shows an improvement in the 
rate of inflation, the estimate of 7.4 percent 
is certainly worse than the Administration 
was hoping for just a few weeks ago. During 
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1980 the Administration’s forecast shows an 
improvement in real growth—GNP growing 
at 3.2 percent—and an improvement in in- 
flation—with the GNP deflator growing 6.4 
percent. 

The key question is whether the deficit 
that is being projected for 1979—$37.4 bil- 
lion—and the deficit being projected for 
1980—$29 billion—is consistent with these 
growth and infiation targets. I do not have 
a firm answer to this question today, but 
the Joint Economic Committee will be con- 
sidering it very carefully during our annual 
review. Let me just point out that there 
may be some problems associated with these 
economic forecasts and budget projections. 

First, President Carter has characterized 
this budget as “lean and austere.” He says 
it represents a “policy of restraint.” I per- 
sonally find it difficult to characterize a $30 
billion deficit at this point in the business 
cycle as restrictive. However, when you look 
at this more carefully, I think the President 
is correct, However, President Carter seems 
to indicate that restriction is focused on 
the spending side of the Federal budget. My 
own preliminary evaluation indicates that 
while there is restraint in spending growth, 
there is even more restriction on the tax 
side. Attached to my testimony is a table 
which shows Federal receipts and expendi- 
tures after they have been adjusted for in- 
flation. This table was prepared by the Joint 
Economic Committee staff, using the Admin- 
istration’s estimates of inflation, tax receipts, 
and expenditures. This table shows that for 
fiscal year 1979 real Federal purchases are 
expected to be about $102 billion; for fiscal 
year 1980 they are expected to be about $103 
billion—very little increase. On the tax side, 
however, real tax receipts total $289 billion 
in fiscal year 1979 and about $297 billion in 
fiscal 1980. As the table shows, the receipts 
are estimated to grow steadily over this two- 
year period in real terms. Therefore, I must 
conclude that if we are interested in ex- 
amining the potential impact of this budget 
proposal on the economy, the behavior of 
taxes is likely to be more restraining than 
the behavior of expenditures. As we con- 
sider the budget for 1980, we must continu- 
ally ask ourselves whether this is the most 
desirable policy mix for reducing inflation 
while sustaining economic growth. 


A second problem I find somewhat disturb- 
ing, and one which is, again, related to the 
policy mix issue, is the degree of restriction 
planned for both fiscal and monetary policy. 
The Joint Economic Committee urged for 
many years better coordination between 
fiscal and monetary policy, and a method of 
achieving this has now been incorporated 
into the Humphrey-Hawkins Act. Recently, 
some witnesses have advised us that it is pref- 
erable to focus the restriction on fiscal 
policy and ease up on monetary policy. Hope- 
fully, this policy mix would stimulate invest- 
ment and thus improve our long-term 
growth prospects, As you know, the JEC is 
required under the Humphrey-Hawkins Act 
to review fiscal and monetary policy coordi- 
nation and report back to you prior to devel- 
opment of the First Concurrent Resolution. 


A different group of issues relates to some 
of the more technical aspects of the budget. 
I raise these because they represent signifi- 
cant changes. For example, you know that in 
past years the Office of Management and 
Budget (OMB) and the Treasury Department 
have always stoutly defended the position 
that they do not forecast interest rates. I 
realize that there were both advantages and 
disadvantages to this approach, but it did 
guarantee that Administrations would not 
be accused of manipulating the numbers or 
trying to commit the Federal Reserve Board 
to some specific monetary policy. 

The 1980 budget changes this long-stand- 
ing policy by forecasting lower interest rates. 
The budget argues that this change is neces- 
sary in order to make the interest rate figures 
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consistent with the inflation projection. 
While this may be true, it is also true that 
lowering the interest rate projection will re- 
duce the estimate of budget outlays by re- 
ducing interest paid on the national debt. I 
do not know whether this forecast should be 
taken as an Administration recommendation 
to the Federal Reserve Board, a commitment 
of a policy target by the Administration and 
the Fed, or something else. But I believe this 
forecast should be used with caution, and I 
plan to discuss with with Chairman Miller. 

Another aspect of the budget which we al- 
ways examine carefully are any assumptions 
about policy change. I know that you will 
examine all of the proposed policy changes 
carefully, so I just want to single out one for 
your special attention. This concerns the Ad- 
ministration’s plan to accelerate State and 
local government deposits of social security 
taxes. This is a regulatory change which does 
not require legislation, but it will be very 
controversial. I raise the issue because the 
proposal will reduce Federal revenues if it 
does not become effective. 

One final point in these technical issues 
concerns the relationship between budget 
outlays and budget authority. This gets back 
to the degree of restriction recommended in 
this budget. When you look beyond 1980 and 
examine the five-year projections in this 
budget, you will find that budget authority 
is estimated to grow substantialy faster than 
budget outlays. My staff estimates that while 
outlays are projected to grow less than 40 
percent over the next five years, unex- 
pended balances of budget authority are 
projected to grow roughly 60 percent. Since 
unexpended balances of budget authority 
often foreshadow future increases in spend- 
ing over which Congress may have little 
control, it is crucial that we get a better grip 
on this aspect of the budget. This may be 
the key to controlling expenditures over the 
long run and regaining a position where a 
balanced budget is a realistic possibility. 

Now, Mr. Chairman, I would like to turn 
to some longer-range issues which will oc- 
cupy the attention of the Joint Economic 
Committee under my leadership. As you 
know, the Joint Economic Committee has 
often been an innovator in Congress, trying 
to stimulate improvements in our govern- 
ment institutions. The Committee and its 
individual members were active participants 
in drafting the Budget Act of 1974, anid we 
have strongly supported the congressional 
budget process. 

The Joint Economic Committee staff took 
the lead in preparing the first current service 
estimates, and these formed a model for the 
estimates which are now included as a regu- 
lar part of the President’s budget submis- 
sion. I expect the Joint Economic Commit- 
tee to continue to be a strong supporter of 
the budget process, and I look forward to 
working with you. I also hope that we can 
continue to provide leadership in institut- 
ing further improvements in the congres- 
sional process. 


One important long-run issue currently 
being studied by the Committee is the need 
for a regulatory budget. When I use this 
term, I do not mean to imply that we should 
do away with all Federal regulations. I mean 
that we need to find ways to use regula- 
tions more efficiently. 


Until recently, the fiscal budget provided 
an adequate accounting of the Federal Gov- 
ernment'’s use of resources, since almost all 
Federal activity was carried out through 
spending programs. But during the past 
decade and a half, the Government has 
greatly enlarged its ability to command the 
use of private resources for public purposes 
through regulatory programs in such areas 
as health, safety, environmental protection, 
equal employment opportunity, and energy 
conservation. The private sector costs of 
complying with these regulatory programs 
do not appear in the Federal budget. There- 
fore, the Federal budget understates the use 
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of resources for public purposes; in respect 
to regulatory programs, we are today in the 
same place we were in the 1920s with re- 
spect to the Federal budget, with no overall 
view. 

Because of this lack of information, there 
are a number of important questions we sim- 
ply cannot answer today: 

1. To what extent have Federal regulatory 
programs contributed to the extraordinary 
inflation of the past decade? 

2. How much of our Nation’s scarce re- 
sources are being devoted to regulatory 
programs? 

3. Would additional resources for public 
purposes be better used in spending or regu- 
latory programs? 

4. What is the overall level of Federal com- 
mand over resources? 

We must have a document that can pro- 
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vide us with a comprehensive accounting of 
the Federal Government's use of resources 
for public purposes. The current budget is 
only part of the picture. Filling the gap is 
one current area of long-run concern for the 
Joint Economic Committee. 

Another long-run interest of the Joint 
Economic Committee is productivity growth. 
The Economic Report of the President pro- 
jects that productivity will increase less than 
\% percent during 1979. This is far too low. 
For the average working American man and 
woman, an improved standard of living de- 
pends on the productivity of the economy, 
and we must make productivity a major 
focus of economic policy in the years ahead. 

One action we could take now is to liberal- 
ize depreciation allowances. In the Review of 
the Economy, October 1978, the Joint Eco- 
nomic Committee points out that per dollar 
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of budget cost the best result can be obtained 
by liberalizing investment tax credits or de- 
preciation allowances. Next in order of ef- 
fectiveness is reduction in the corporate in- 
come tax rate. ... The rationale for the 
hierarchy is easily explained by noting that 
the benefits from liberalization of investment 
tax credits and depreciation allowances are 
directly tied to additional spending on plant 
and equipment. The other measures provide 
investment incentives only indirectly. 

Tax policy changes may not be the total 
answer to our productivity problems, but they 
certainly form an important part of it. The 
Joint Economic Committee will continue to 
examine ways of improving our productivity 
and will be glad to share our findings with 
you. Of course, any changes we might pro- 
pose will have some budget impact, ana we 
will want to discuss that with you. 


Average, fiscal 
year 1980 


Source. Joint Economic Committee Staff. Based on assumptions and projections contained in the Budget and Special Analyses for fiscal year 1980.@ 
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ANDREW P. PALMER—THE 
BRIDGE BUILDER 


@ Mr. PELL. Mr. President, Andrew P. 
Palmer, editor-publisher of the Woon- 
socket Call, has been an extraordinary 
influence for progress in northern Rhode 
Island’s Greater Woonsocket area. 

A remarkable 70-year-old newsman, 
Mr. Palmer has used his daily newspaper 


to advocate and improve the Greater 
Woonsocket area. Despite his influence 
and accomplishments, he is a modest 
man who insists on sharing honors with 
“the Call family.” 

A few months ago, he was honored 
with the dedication of a minipark and 
carillon in a busy shopping area and 
last month he was honored as 1978 
Kiwanis Club “Citizen of the Year” in 
Woonsocket. 


During the Kiwanis Club presentation 
a poem, submitted by Leo Bernier of 
Union St. Jean Baptiste, was read. Titled 
“The Bridge Builder,” the poem de- 
scribed an elderly man who has crossed 
a chasm. Once on the other side, the man 
stops to build a bridge to make it easier 
for the young to follow. 

I would like to share with my col- 
leagues the story of this presentation 
and of Mr. Palmer’s remarkable “bridge 
building,” and I ask that a report of his 
most recent award from the Woonsocket 
Call of December 28, 1978, be printed in 
the RECORD. 

The material follows: 

A. P. PALMER, PUBLISHER, ACCEPTS “CITIZEN” 
AWARD 
(By Tim Manigan) 

True to a style that has become his hall- 
mark, Andrew P. Palmer, editor-publisher 
of The Woonsocket Call, accepted the honor 
of being named 1978 Kiwanis Club “Citizen 
of the Year” this afternoon with the hope 
that the news media can become an even 
stronger force in making Greater Woon- 
socket a better place to live. 

In a voice choked with emotion, the 70- 


year-old newsman said the honor is not his 
alone, but represents the entire effort of his 
newspaper staff. 

“I have a pet saying,” Palmer said. “I'm 
only as good as those around me.” 

The publisher, who was honored for his 
devoted work toward the betterment of 
Greater Woonsocket, uged the gathering of 
230 well-wishers in the Cercle Laurier's new 
hall to continue to cooperate with The Call 
in helping this area. 

Palmer is the 29th recipient of the dis- 
tinguished award, long regarded as the high- 
est honor paid to a citizen of this area. 

State Rep. Roger N. Begin, Kiwanian 
chairman of the event, noted in presenting 
Palmer with a huge plaque, that the hon- 
oree, when told he had been chosen for the 
honor, said he would only accept it on be- 
half of the city and his “Call family.” 

Palmer, who has been ill, looked fit for 
today’s occasion but was overcome with emo- 
tion as the audience rose to provide him with 
a standing ovation and after Begin told the 
crowd that Palmer's “allegiance” to Greater 
Woonsocket is “unquestioned and unpar- 
alleled.” 

Begin described the publisher as a man 
who has used his newspaper in a continuous 
fight to “promote” this area and make it a 
better place to live. He said Palmer did so 
“beyond the ordinary performance of duty.” 

In a touching moment, Begin recited a 
poem submitted by Leo Bernier of Union St. 
Jean Baptiste, and entitled “The Bridge 
Builder.” The poem describes an elderly man 
who hs crossed a chasm, but once on the 
other side, stops to build a bridge to make 
it easier for the young to follow. 

As Begin described Palmer as the “epi- 
tome of a good citizen,” many eyes in the 
audience watered and a silence gripped the 
gathering. 

Begin presented the award by noting that 
the publisher “can’t understand why he is 
being honored for doing what comes so 
naturally.” 

Palmer, noting that he was honored only 
two months ago with the dedication of a 
mini-park and carillon in the Mill River 
Square shopping district, said simply: “I 
stand here very proud.” 

The publisher said he is honored to join 


comprise “the greatest cross-section of per- 
sons from this area.” 

“As you know, I'm a dreamer,” he con- 
tinued, and expressed the hope that The Call 
can stand as the battler against the evils 
that continue to bother Greater Woonsocket. 
He promised the newspaper would continue 
to wage the struggle, and suggested that all 
recipients of the “Citizen of the Year” honor 
gather more frequently and form an ad hoc 
committee “to try to make this an even 
better city and area.”"@ 


WILL CHINA INVADE VIETNAM? 
A WARNING 


@® Mr. MCGOVERN. Mr. President, as we 
mark the normalization of relations with 
the People’s Republic of China through 
Vice Premier Teng’s visit, it is essential 
that we underscore the limited nature of 
this step. Recognition is just that. It is 
not endorsement, alliance, or support. It 
gives us a better chance to address our 
differences; it cannot be an excuse to 
ignore them. Nor should we leave any 
misimpression about our intention to 
pursue our own national interests, even 
when they may be in conflict with what 
Chinese leaders perceive to be theirs. 

It is not in our interest, for example, 
to set aside the process of détente 
through which we hope to reduce the 
tensions and dangers inherent in our re- 
lationship with the Soviet Union. The 
bitter rivalry between China and the So- 
viet Union is a conflict between two 
branches of the same ideology, and both 
variations are in conflict with our view 
of the world. I subscribe fully to Presi- 
dent Carter’s determination to hold the 
United States clear of that fight. Vice 
Premier Teng’s exhortations on the sub- 
ject have been, in my view, an unfor- 
tunate detraction from his visit. 

By the same token, I have been deeply 
disturbed by reports of Chinese prepara- 
tion for major military action against 
Vietnam. On the basis of these reports, 


a group of previous recipients, who he said as many of my colleagues know, I told 
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Vice Premier Teng during yesterday’s 
luncheon that I thought it would be a 
tragic mistake for China to intervene 
militarily in Vietnam, just as I had 
thought it was a tragic mistake for us 
to do so some years ago. I asked him if 
there was any danger of that happening. 

The Vice Premier gave what to me 
was a very discouraging response. He 
said, in essence, that on the basis of what 
he called “provocative acts against our 
borders,” and also the overthrow of the 
Government of Cambodia “with the 
support of the Soviet Union,” Vietnam 
may “force us against our will to take 
action against them to preserve our own 
security and in the interests of world 
peace.” Combined with the accumulating 
buildup along the border, these words 
constitute a clear threat of war. 

No one disputes the right of the Peo- 
ple’s Republic of China to defend its own 
territory. But I have every confidence 
that China has the resources and capac- 
ity to do that without plunging South- 
east Asia back into a major military 
conflict. Such a struggle can only inflict 
needless suffering on the Chinese and 
Vietnamese people, and risk a wider con- 
flict that would bring destruction and 
sorrow to China, the Soviet Union, and 
Southeast Asia. 

On this basis I want to reinforce what 
I said to Vice Premier Teng yesterday. 
I join in enthusiastically welcoming him 
and his party to the United States, and 
in celebrating the normalization of re- 
lations after 30 unfortunate years of 
mutual] suspicion. But at the same time, 
I can only abhor reckless words and 
preparations for war.@ 


THE FRAUD HOTLINE 


@ Mr. SASSER. Mr. President, I wish to 
take the opportunity to report to the 
Members on progress of the recently 
established fraud hotline. 

ESTABLISHMENT OF FRAUD HOTLINE 


The hotline was established at my re- 
quest and with the strong support of the 
ranking minority member of our Ap- 
propriations Subcommittee, Senator 
ScHWEIKER. 

The hotline was installed at the Gen- 
eral Accounting Office with the coopera- 
tion of Comptroller General Elmer 
Staats. 

Senator ScHWEIKER and I first made 
the suggestion for the hotline at a De- 
cember 4, 1978, hearing which we con- 
ducted on the newly established GAO 
Special Task Force for the Prevention of 
Fraud. 

The hotline will allow any concerned 
citizen with knowledge of fraud and 
abuse in any Federal program to report 
that knowledge to the GAO Fraud Task 
Force. The anonymity of any caller will 
be resvected—the name of the caller 
need not be given to the task force. 

The national toll-free fraud hotline 
is 800-424-5454. In the Washington, D.C., 
rh area the number is 633- 
6987. 

FIRST WEEK PROGRESS 

Mr. President, during the first week 
of operation—the period of January 18 
to January 25—some 3,011 calls were re- 
ceived, of which 1,224 were recorded by 
task force personnel for further evalua- 
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tion. The remainder of the calls were re- 
ceived and recorded on tape at the Gen- 
eral Accounting Office after business 
hours. Task force personnel are in the 
process of contacting the parties in the 
latter group who left call-back telephone 
numbers. In addition, numerous calls are 
being received in GAO regional offices. 
UNANIMOUS-CONSENT REQUEST 


Mr. President, I ask unanimous con- 
sent that a description of the GAO fraud 
hotline procedures be placed in the 
Record at this point along with a list of 
the 15 GAO regional offices, the names 
of managers and their local telephone 
numbers. 

The information follows: 

GAO Task FORCE HOTLINE PROCEDURES 


Each caller on the GAO “Fraud Hotline” is 
interviewed following the general format of 
a data collection form, with a separate con- 
trol number assigned to each call. This will 
be used to track those allegations which ap- 
pear substantive through later verification of 
facts and investigation if warranted. The 
type of information GAO is attempting to 
record is: 

Federal agency or source of Federal funds/ 
material involved in the allegation. 

Specific locations where the action is al- 
leged to be taking place. 

Recurring or one time? 

Length of time activity has been going on. 

Extent of activity (some idea of number of 
people involved). 

Estimate of dollar value involved. 

The GAO Task Force will provide an initial 
screening of the calls to eliminate those 
which are obviously non-substantive. Those 
which appear to be substantive but relate to 
program effectiveness and efficiency rather 
than fraud will be referred to the operating 
divisions of GAO for consideration in their 
audit work. Those which appear to be allega- 
tions of fraud will be coordinated with the 
appropriate agency Inspector General for 
investigation. In the event the agency In- 
spector General is unable to respond in a 
timely manner because of manpower limita- 
tions or priority of on-going work, GAO will 
perform a verification of facts relative to the 
allegation utilizing regional offices. This data 
will be evaluated by GAO and a decision made 
relative to referral to the Department of Jus- 
tice for possible prosecution. 

Atlanta, Manager Marvin Colbs, 221 Court- 
a Street NE, Atlanta, GA 30303,(404) 221- 

Boston, Manager Fred D. Layton, Suite 
1907, Blue Cross-Blue Shield Building, 100 


Pas Street, Boston, MA 02110, (617) 223- 


Chicago, Manager Joseph W. Kegel, Federal 
Building-16th Fl. West, 230 South Dearborn 
Street, Chicago, IL 60604, (312) 353-0514. 

Cincinnati, Manager Robert W. Hanlon, 
8112 Federal Office Building, 5th & Main 
Streets, Cincinnati, OH 45202, (513) 684- 
2107. 

Dallas. Manager Irwin M. D'Addario, Suite 
800, 1290 Main Tower, Dallas, TX 75202, (214) 
767-2020. 

Denver, Manager William D. Martin, Jr., 
Svite 300-D, 2420 W 26th Avenue, Denver, 
CO 80211, (303) 837-4621. 

Detroit, Manager Walter C. Hermann, Jr., 
Room 865, Patrick V. McNamara Federal 
Building, 477 Michigan Avenue, Detroit, MI 
48226, (313) 226-6044. 


Kansas City, Manager David A. Hanna, 
Room 717 Gateway II Building, 4th and 
State, Kansas City, KS 66101, (816) 374- 
4641. 


Los Angeles, Manager James T. Hall, Jr., 
Los Angeles World Trade Center, Suite 1010, 
350 South Figueroa Street, Los Angeles, CA 
90017, (213) 688-3813. 

New York, Manager Francis X. Fee, Room 
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4112, 26 Federal Plaza, New York, NY 10007, 
(212) 264-0730. 

Norfolk, Manager Alfonso J. Strazzullo, 
5705 Thurston Avenue, Virginia Beach, VA 
23455, (804) 441-6621. 

Philadelphia, Manager Ralph V. Carlone, 
434 Walnut Street, 11th Floor, Philadelphia, 
PA 19106, (215) 597-4330. 

San Francisco, Manager William N. Con- 
rardy, Suite 900, State Fund Building, 1275 
Market Street, San Francisco, CA 94103, (415) 
556-6200. 

Seattle, Manager John P. Carroll, Room 
201, 415 First Avenue North, Seattle, WA 
98109, (206) 442-5356. 

Washington, Manager David P. Sorando, 
441 G Street, NW, Washington, DC 20548, 
(202) 633-0120.@ 


THE FISCAL YEAR 1980 DEFENSE 
DEPARTMENT BUDGET 


@ Mr. KENNEDY. Mr. President, one of 
the most important issues in the admin- 
istration’s 1980 budget is the level of 
spending proposed for national defense. 
The President's proposed anti-inflation 
budget is tight. Only defense receives a 
real increase in funding, up to $122.7 
billion in outlays, with budget authority 
climbing to $135.2 billion. 

The issue is complicated not only by 
the number of controversial items in the 
defense portion of the budget itself, but 
also by the misleading way in which the 
defense budget is presented. 

For weeks, the priorities debate has 
centered on whether a real increase of 
3 percent can be justified for defense 
spending in light of the austerity im- 
posed on other areas of the budget and 
the urgent need to bring inflation under 
control. 

First, we were led to believe that there 
would be a 3-percent increase for NATO- 
related programs, an increase which I 
believe is justified. 

Then we learned that the increase 
would be 3.1 percent not only for NATO 
but for the defense budget as a whole. 

Now, it turns out that the administra- 
tion is proposing not just a 3.1-percent 
increase for the defense budget, but an 
increase of over 4 percent above spending 
for fiscal year 1979. 

The administration's figure assumes 
approval of its supplemental request for 
fiscal year 1979, which the Congress has 
not granted. In order to bring the siz- 
able increases in defense spending pro- 
posed for 1980 within the 3-percent tar- 
get, the budget submitted to Congress 
pads the 1979 spending level, thereby 
yielding a misleadingly low figure for the 
increased spending requested for 1980. 

We must give this one-cuarter of our 
budget the same close scrutiny as we 
give to nondefense programs. Three ma- 
jor issues stand out: 

First, in the strategic field, we should 
not reorient our defense posture more to 
fight a nuclear war than to prevent it. 
We should not develop weapons systems 
that increase the threat of nuclear war. 
We should not buy weapons to appease 
the opponents of SALT. 

Here our No. 1 concern ought to be 
the MX missile and its basing system. 
The administration plans to spend 
nearly $1 billion in the fiscal year 1979 
supplemental and the fiscal year 1980 
budget. This billion is but a foot in the 
door for many additional billions. Even 
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without cost overruns, the system will 
cost us at least $30 billion to build and 
deploy. 

The MX missile is highly accurate and 
devastating. It is so threatening to 
Soviet nuclear forces that it could tempt 
Soviet leaders to strike us first in a 
crisis. The result will be unparalleled de- 
struction to both societies. 

The Defense Department has labored 
over at least three new ICBM basing con- 
cepts, but still has not reached a deci- 
sion. All are very expensive, and all pre- 
sent profound technical difficulties. One 
basing concept—the so-called multiple 
aim point—would make adequate veri- 
ee of similar Soviet systems impos- 
sible. 

Above all, we should resist any pre- 
mature decisions on MX. It may prove 
to be the wrong system for the wrong 
reasons in the wrong place, at the wrong 
time. Racing into this program—or any 
other—to feed the appetites of SALT 
critics is not rational, responsible de- 
fense planning. 

The Congress must also examine care- 
fully the hundreds of millions of dollars 
allocated to counterforce strategic war- 
fare—such as command and control, 
civil defense, and revised targeting doc- 
trines. 

Second, in the general purpose field, 
conventional forces and operations and 
maintenance costs consume the lion’s 
share of the defense budget. I will be 
looking for ways to make our defense 
force more capable and efficient. 

The President has rejected—and he 
deserves our support—the nuclear air- 
craft carrier. His reasoning applies just 
as strongly to the latest carrier (the 
CVV) proposed by the Defense Depart- 
ment. This new ship, just by itself, will 
cost $1.6 billion. This heavy price ex- 
cludes billions of dollars for the carrier’s 
aircraft and the fleet of surface and sub- 
surface ships needed to protect it—not to 
mention cost overruns and the millions 
of dollars needed each year for operating 
and maintaining the carrier. 

Given its exorbitant cost, its question- 
able mission and its vulnerability to at- 
tack, this proposed aircraft carrier 
should be struck from the budget. 

Third, is it, fair to the American peo- 
ple—in this year of financial sacrifice— 
to accept highly questionable military 
increases in such areas as: 


The $5.1 billion increase in military 
procurement over fiscal year. 1979 appro- 
priations, resulting in a disproportionate 
10 percent real growth in military pur- 
chases; and 

The $2.2 billion weapons supplemental 
for fiscal year 1979, when no emergency 
exists and when each weapon should be 
debated in the context of the fiscal year 
1980 budget. 


In each of these areas—strategic, con- 
ventional, and budget management—the 
American people have a right to expect 
the Congress to scrutinize proposed de- 
fense spending just as closely as the re- 
mainder of the budget. As we make our 
crucial defense budget decisions, we 
should seek to reduce the strategic arms 
competition with the Soviet Union, to 
strengthen NATO capabilities consistent 
with our commitment, and to help elimi- 
nate waste in military spending.e 
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CBS NEWS ENVIRONMENTAL 
SERIES 


@ Mr. MUSKIE. Mr. President, for 5 
nights during the first week of this year, 
CBS News presented a series entitled, 
“The Earth Revisited.” The series was 
an update of a series that the network 
aired in 1970—when environmental con- 
sciousness originally emerged. 

The theme of the series was that the 
earth remains extremely fragile and sen- 
sitive to man’s activities. The possibility 
of substantial manmade destruction, 
CBS concluded, is not merely science fic- 
tion to be tossed off lightly. The environ- 
mental laws enacted in this decade are 
attempts to prevent such ecological 
damage. 

The five segments, narrated by Walter 
Cronkite, center around four crises which 
drew our attention in 1970 and still do so 
today: Population growth, pollution, the 
depletion of our natural resources, and 
the threat of nuclear war. 

Mr. President, I ask that the trans- 
cript of this fine series be printed in the 
Recorp for the benefit of those who may 
have missed it. 

The transcript follows: 

CBS Eveninc News WITH WALTER CRONKITE 

CRONKITE. There are places out here that 
look like doomsday has come and gone. This 
is the White Sands Missile Range in southern 
New Mexico, 6,000 square miles of grease- 
wood and range grass. A few herds of wild 
horses live on this land, but mostly this land 
is empty. So it was here we came to test the 
weapons of modern war, and it was here we 
learned that there could be a man-made 
doomsday. 

We're not, of course, the first people to 
think about the end of the world. Christians 
eighteen centuries ago watched for the “Four 
Horsemen”, who would signal the coming of 
Apocalypse. And it seemed in 1970 four great 
crises were riding down on us like the horses 
we saw in the New Mexico desert, or like the 
“Four Horsemen” of the Book of Revelations. 
The experts we interviewed told us popula- 
tion was the fundamental crisis. And indeed, 
since the start of this decade we've added 
700-million people to the world; in nine years 
the equivalent of 93 New York Cities. 

The second crisis was pollution. And today 
you can find great clouds of poison hanging 
over our great cities. Not even the past is safe. 
In Rome, Venice and Athens a heritage ls 
being eaten away by polluted air. 

If we were to pick a third Horseman today 
it would be depletion of our natural re- 
sources, and this desert would be a per- 
fect example. Barely a hundred years ago 
this was grassland, until the cattle barons 
of the last century destroyed the ecosystem 
here. Overgrazing turned this into a desert 
and a symbol of ignorance and greed. 

A fourth great danger of biblical times 
was war, and so it is today. But even dooms- 
day isn’t what it used to be. On this wind- 
swept desert in New Mexico, July 16th, 
1945—a Monday—was a day with two dawns. 
First light was a sun that man had built. 
This is the same spot 34 years later. A simple 
rock monument marks “ground zero”, and 
a cement stump all that is left of the con- 
crete and steel structure that held the first 
atomic bomb. 

We've built and tested bigger bombs since 
then, but somehow doomsday has stayed 
away. Yet even when we got used to living 
with the bomb, there was the thought, the 
nagging thought, that we could end our 
world. 

[Feb. 23, 1970]. We're going to report 
regularly here the greatest battle man has 
ever waged, a true battle for survival—the 
battle, to put it crudely but accurately, to 
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keep our heads above the rising tide of 
our own garbage. The stakes in this battle 
are far greater than any other we have ever 
fought. To lose this one is to lose the planet 
earth. $ 

Many of the specialists we interviewed in 
our environment series nine years ago 
thought mankind’s prospects were bleak. 
We asked some of them if they had changed 
their mind. 

PauL EHRLICH [biologist; 1970]. Some- 
time in the next 15 years the end will come. 
And by the end, I mean an utter breakdown 
of the capacity of the planet to support 
humanity. 

[1978]. The world is older and going 
downhill fast. The only thing that’s health- 
ler is a lot more people are aware of the 
essential problems in the world. In other 
words, there is—we do have a—an Environ- 
mental Protection Agency. Environmental 
problems are considered at least newsworthy 
enough to go onto the Cronkite show. 

Barry COMMONER [biologist; 1969]. In 1970, 
this country and a large part of the world 
faces the crisis of survival. 

[1978]. Since then we've done a great deal 
to incorporate that concern into the ordinary 
operations of our political life. And I think 
that in that sense the movement—if you 
want to call it that—is a smashing success. 

Dents Hayes [activist; 1970]. And if this 
does prove to be a fad, it’s going to be a very 
costly one, definitely costing hundreds of 
millions of deaths, very possibly costing the 
death of the species. 

[1978]. Since then I think we've bought 
ourselves some time. We've solved some of 
the really easily solved issues. We're still fac- 
ing a variety of very-difficult-to-solve ones. 
And if we don’t resolve them expeditiously 
in the next decade or two, then I think that 
that prophecy might well still hold—hold 
true. 

CRONKITE. It is difficult to say whether 
we're any closer to saving the world than we 
were in 1970. Our ¢ntention is to use some of 
the resources of CBS News over this next year 
to examine our progress and explore our 
prospects. But one thing is worth noting: 
I'm standing on the spot where an atomic 
bomb was exploded. The very grains of sand 
on this desert floor were fused into some- 
thing like green glass by that awesome heat. 
You can find shards of it in the weeds here. 
But there are weeds here. The birds have 
come back, and the spiders and the tough 
range grass; “ground zero” is coming back to 
life. And maybe that’s the lesson we're learn- 
ing. The earth will save itself if we Just give 
it a chance. 

When we offered a series of reports on the 
environment back in 1970, it seemed one 
crisis was fundamental, and in the second 
installment in our update of those reports 
we looked at the response to the challenge of 
that crisis in the decade of the environment. 
There are 4,300,000,000 human beings on this 
planet, but you can't tell that from this view. 
To see the works of man, you have to move 
around to the night side of the Earth. There 
in the dark satellites can see constellations 
of sparks. The East Coast of the United 
States is rimmed with foxfire. Those lights 
are our cities and our homes. At the begin- 
ning of this decade, it seemed that lights 
were going on all over the world. The ex- 
perts we interviewed offered the prospect 
of an urban, overcrowded world, a world just 
too small for our numbers. 

[February 24, 1970.] In preparing this re- 
port, we asked a number of those povulation 
experts in and out of government where in 
all the world we could take our cameras to 
study an effective, broad-scale program of 
population control. The answer—there is no 
such place. And that’s the way it is Tuesday, 
February 24th, 1970. This is Walter Cron- 
kite, Good night. 

That’s the way it was, not the way it is. 
We have found an effective, broad-scale pro- 
gram of population control here on the other 
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side of the world. This is the city and the 
nation of Singapore. And this is the prime 
minister of Singapore, Lee Kuan Yew. 

Prime Minister LEE Kuan Yew. Well, we 
decided that unless we could check the pop- 
ulation explosion, then all our efforts— 
health, education, economic development— 
would all come to naught, because you are— 
each time you are climbing up the tree, you 
reach a greasy patch, and you slip down 
again. 

CRONKITE. Slipping down again is what 
was in 1966 in Singapore. A 
mother could expect to have four or five 
children. Today, the two-child family is the 
average. Of Singapore’s married women, one 
in seven has had an abortion; one in five 
has been sterilized, In just ten years Singa- 
pore achieved one of the lowest population 
growth rates in Asia. It was done through 
disincentives—a package of laws urged onto 
the books by Prime Minister Lee. 

Prime Minister LEE. If you decide to have 
seven in the family or ten in the family, 
nobody can stop you. It’s just that you will 
carry—beyond the third child you carry the 
full social and medical costs. 

CRONKITE. The law says that hospital de- 
livery fees go up with the number of children. 
The birth of a third child can cost twice 
as much as the first. The law says no in- 
come tax deductions for a fourth child. 
The law says no paid maternity leave after 
the second child. The law says that only 
the first two children will have priority 
at nearby schools; the third child may be 
bused. The law says abortion must be avail- 
able on demand for five Singapore dollars. 
And they backed up their disincentives with 
@ campaign to win the hearts and minds 
of the people of this small island. While it 
may not be up to the state of Madison 
Avenue art, the camnaign was straightfor- 
ward, direct to the point. 

And the message is everywhere—on posters, 
on Fey chains, on tea coasters, on school 
supplies. The message shows up in movie 
theaters, and is projected on buildings at 
night. The message is on Singapore television. 

[Excerpt from TV commercial on family 
plamning.] 

A recent survey of the women of Singapore 
showed that 93% knew the message of the 
government family planning and population 


TEACHER [in classroom]. What is the mes- 
sage? 

CRONKITE. The word waits for the children 
in school. 

ao [in classroom]. Two is enough. 


CRONKITE. This is a sixth-grade class. 

Norse. Are you interested in family plan- 
ning? 

MOTHER. Yes. 

Nurse. This was your second child, isn't 
this one? 

MOTHER. Yes. 

Cronxrre. And the word is waiting for the 
parents at the child health clinics. 


Criticism of the measures has been muted, 
perhaps because the Chinese, who make up 
75 percent of the population here. are prag- 
matic, shrewd, and fairly adaptable to new 
ideas, Church leaders of the 75.000 Catholics 
here refuse to comment on the laws, but 
some expressed the feeling that eventually 
the Church will have to take a stand. 


Singavore is small—an island 15 miles 
across. The population, which 200 years ago 
was about 150 fishermen, is now 2.300.000. 
Almost nothing is left of the original plant 
and animal life on the island. Instead, there 
are flocks of people, rivers of cars, forests of 
apartment buildings. And in that, the story 
of Singapore could well be a parable for the 
rest of the world. 


Population growth had to be brought un- 
der control here. There was simply nowhere 
to go. The methods might be called repres- 
sive, Orwellian. It might be said that 1984 
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came early to Singapore. But it also can be 
said that in Singapore can be seen the fu- 
ture, and it can be made to work. 

This is Walter Cronkite, CBS News. Good 
night. 

ANNOUNCER, This has been the CBS Eve- 
ning News with Walter Cronkite. 

CRONKITE. This is Old Stockholm nine 
o'clock of a Sunday morning. The sun rises 
late here in the winter and can’t do much 
to warm up the cold gray days. The weather- 
man tells us in degree days Sweden has 
about the same weather as North Dakota. 
The economist tells us the standard of living 
in the United States and Sweden is about 
the same. Swedes have more second homes, 
Americans more second cars. Americans have 
more television sets, Swedes have more va- 
cuum cleaners. But it’s engineers who tell 
us the principal difference between the two 
nations. The Swedes in this cold climate 
maintain their standard of living by using 
just two-thirds of the energy of the Ameri- 
cans. 


It may seem strange for us in a land where 
even toothbrushes are electric that the good 
life is not strictly dependent on using energy, 
but that seems to be the lesson of Sweden. 
If you could convert all the different kinds 
of energy each country uses into coal, you 
would find that the average Swede at mid- 
decade was consuming seven tons of coal a 
year, while each American was using up the 
equivalent of twelve tons. 


Transportation makes up a good part of 
the difference. Cars in Sweden and the 
United States are driven about the same 
number of miles a year—about 10,000. But 
the Swede’s car is smaller and lighter and 
gets more miles per gallon. In the United 
States, smaller cars now make up about half 
of all new cars sold, but sales of gas-guzzling 
motor homes also are way up. The second car 
in Sweden is more likely to be a bus or a 
train. Almost half of a Swede's travels are 
on some form of public transportation. Just 
ten percent of an American’s travels are on 
mass transit. 

Another major difference in energy use is 
space heating. Buildings in Sweden are 
planned with the high cost of energy in 
mind. Windows are smaller, and may have 
two or three panes of glass. Homes in Sweden 
are likely to leak half as much heat as an 
American home. While new homes in the 
United States contain twice as much insula- 
tion as they used to contain, experts esti- 
mate there are 15-million homes without ade- 
quate, earily installed attic floor insulation. 


The difference is regulation. Here a law 
says that you must have an exhaust fan for 
your stove. It says how much heat can leak 
through your roof. Another law says how 
large your windows can be. Bullding a new 
home? The government tells you what sort 
of heat you may have. A new housing devel- 
opment is built around a mass transit stop. 
Everything here according to plan—a gov- 
ernment plan. 


And the plan calls for recycling in Sweden. 
Paver is separated from the other garbage, 
and ends up back at the paner mill. Heat 
left over from making electricity is sold to 
avartment buildings as steam. A deposit paid 
to the government when a car is purchased 
is returned when the car goes to the junk- 
yard. Almost five percent of all steel used 
in Swedish industry is recycled steel. Swedish 
industry, experts conclude, is ten to fifteen 
years ahead of U.S. industry in energy ef- 
ciency. 

Sweden’s energy use is growing. but only 
eight-tenths of one percent a year. U.S. en- 
ergy use is growing three times as fast. 

What Sweden can do with a national plan 
and regulation, we try to do through indi- 
vidual initiative and the marketplace. The 
process is slower; the scale is smaller. Con- 
sider the “Golden Goat” of Scottsdale. Ari- 
zona, It’s the brainchild of Tike Miller, a 
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former toy manufacturer. His “Goat” eats 
aluminum cans, crushes them, weighs them, 
and pays twelve cents a pound for them. 
Miller says this machine takes in two tons 
of cans a week, which he resells to manu- 
facturers. 

TIKE MILLER. Oh, this is a profitable opera- 
tion for the public and for the country and 
for the operator of the machine. It requires 
only five percent of the energy to recycle this 
aluminum in the cans again, as opposed to 
doing it with bauxite ore. 

CRONKITE. The "Goat's" innards are com- 
plex, and its durability is still to be proved 
in service. For examples, vandals might be 
attracted by the silver in the “Golden Goat”. 
But it does seem to be a way to put capital- 
ism in service to the environment. 

Compared to the energy conservation and 
recycling efforts we saw in Sweden, the 
“Golden Goat” at Smitty's Big Town shop- 
ping center in Scottsdale, Arizona, may not 
look like much. But compared with conser- 
vation efforts experts say will be needed, our 
efforts so far are pretty small change. 

Man. Twenty-four cents. 

Woman. Well, that’s not bad, [Laughter] 

CRONKITE. This is Walter Cronkite, CBS 
News. Good night. 

ANNOUNCER. This has been the CBS Even- 
ing News with Walter Cronkite. 

CRONKITE. Even if you've never been here, 
this in a sense is your home town. This is the 
Acropolis in the center of Athens in the 
Republic of Greece. Twenty-three centuries 
ago it was the center of a government, of a 
faith, of a great civilization, a civilization 
that gave us Plato and Socrates and Aristotle, 
a civilization that gave us the very words 
democracy and politics, ethics and ecology, a 
civilization that gave us an architecture 
that has been duplicated in thousands of 
government buildings. 

The man in charge of building this place 
was a statesman named Pericles. He said it 
would bring glory to Athens for all time. But 
the glory of Athens is being threatened by the 
city of Athens. The architecture may be 
timeless; it turns out the stone ts not, 


Athenians live in the shadow of the Acrop- 
olis. It rises from the center of town on a 
huge flat-topped rock. Fifty years ago, 500,000 
people lived among the relics of Greece's 
golden age, but Athens has grown and grown, 
Athens has added apartment blocks, office 
buildings, industries, three million people 
and their cars. The famous crystal clear air 
of Attica has become the now familiar alpha- 
bet soup of pollution: CO, CO,, SO,, NO. The 
gases mix with fog and make an acid mist. 
The smog turns the hard, translucent marble 
into gypsum, a soft, crumbly, plaster-like 
substance. The work of artisans 23 centuries 
ago washes away with the rain or disappears 
beneath a layer of gypsum and soot. This 
maiden has escaped the ravages of the acid 
bath because she’s a concrete copy made in 
the last century. Her five sisters on the 
Acropolis are marble. They show what mod- 
ern civilization has done to the wellsprings 
of modern civilization. 


Government officials in Greece say frankly 
that industrial development is more import- 
ant to them than the pollution that comes 
with industrial development. They say 
Greece cannot yet afford stringent environ- 
mental laws, so sewers reach only 60 percent 
of Athens’ population, so their are no en- 
forced auto emission laws, so a thousand in- 
dustries discharge smoke into the air and 
liquid waste into Homer's wine-dark seas. 

ALEXANDER GILAD [Athens Pollution Proj- 
ect]. Our primary concern was human life, 
and it also happened to be very good for the 
Acropolis. 


CRONKITE. Gilad heads a five-year, six- 
million-dollar study of sources of pollution 
in Athens. His report, a cooperative effort be- 
tween the Greek government and the U.N., 
led to a ban on high-sulphur fuel oil in the 
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Acropolis area. The air is now easier on the 
marble, easier on human beings. 

Grua. I always think that more should be 
done and quicker, but one has to be realistic. 
These things do not happen overnight. It 
takes time, and it takes work, and it takes 
& lot of money. Therefore, one must have 
patience. 

CRONKITE. Is there anything more prag- 
matic or realistic than saving human life, or 
preserving civilization, for that matter? 

Grab. No, I think this is [indistinct] one 
of the most important goals that we have, 
and we're trying to do it in a way which is 
feasible, in a pragmatic way. Because if we 
demand too much, we will get nothing per- 
haps. 

Cronxite. The director of antiquities on 
the Acropolis says he is encouraged by the 
progress that has been made and the atten- 
tion that is being paid, but he would like to 
see more done. 

GEORGE Donras [Acropolis director]. There 
are other measures to be taken which would 
be of a more drastic language. One of them 
would be perhaps—perhaps to havye—to 
change altogether the heating system in the 
neighborhood of the Acropolis. For instance, 
& change from gasoline to gas. 

CronxiTe. On that subject too a study is 
underway. The machinery of pragmatic 
politics turns, and the marble decays. The 
experts now think the best hope here will 
be a kind of transparent plastic coating 
painted on the marble. And the maidens who 
have patiently supported the temple roof 
for all those centuries will finally get a rest, 
They'll be moved to an air-conditioned mu- 
seum, replaced by skillful, pollution-proof 
copies. 

Thucydides left us the words of the man 
who built this Acropolis 2300 years ago, and 
they're well worth re-reading: 

“Fix your eyes on the greatness of Athens 
as you have it before you day by day. Fall 
in love with her, and when you feel that she 
is great, remember that this greatness was 
won by men with courage, with knowledge 
of their duty, and with a sense of honor in 
the things they do. Their story is not graven 
only on stone over their native earth, but 
lives on far away, without visible symbol, 
woven into the stuff of other men’s lives.” 

Whether the harmony and grace of the 
Acropolis will be woven into the stuff of our 
children’s lives is an unanswered question 
of the decade of the environment. 

This is Walter Cronkite, CBS News. Good 
night. 

Announcer. This has been the CBS Even- 
ing News with Walter Cronkite. 

Cronxrre. Nuclear proliferation, one of the 
modern Four Horsemen threatening our en- 
vironment, indeed our lives and ovr civiliza- 
tion, It’s the subject of today’s update on the 
decade of the environment. 

They come here from all over the world— 
to see some shreds of clothing, a scorched toy 
horse, a watch stopped at 8:16. They come 
here to see shadows that never go away. They 
come here to stand before this unlikely 
shrine to peace: a burned-out industrial ex- 
hibit hall. They come here to pause a mo- 
ment, and to ring the bell. 

{Man ringing bell.] 

On August 6th, 1945, two thousand feet 
above this very spot, the atomic bomb ex- 
ploded. For a brief moment the Japanese 
city of Hiroshima was bathed in light, and 
then it was blown away. Thus began the 
modern age, a third of a century ago. And 
then there was just one nuclear power. 

Now there are six nuclear powers in the 
world. The United States, Russia, Great 
Britain, France and China have both atomic 
and hydrogen bombs. India has the A-bomb. 
Experts say Israel either has the bomb or 
could have it within hours. South Africa was 
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reported ready to test a weapon in 1977, 
until diplomatic pressure was brought to 
bear. Some Carter Administration officials 
think Pakistan may be next to get the bomb. 
And as nuclear knowledge spread around the 
world in this past decade, the number of 
weapons in the arsenals of the nuclear pow- 
ers has grown. Theoretically, the United 
States alone could deliver the nuclear ex- 
plosive power of six and a half billion tons 
of dynamite. 

Sweden has some war memorials—not 
many, because the country hasn't been offi- 
cially at war in 165 years. And it has a peace 
memorial. In this office building is the Stock- 
holm International Peace Research Institute. 
It was set up by the Swedish parliament to 
keep tabs on the arms race. Frank Barnaby 
is the director of the Institute, and he is 
worried. 

FRANK Barnasy [SIPRI]. The—the major 
thing that’s happened in the last ten years is 
a move from strategies and policies based on 
counter-city, mutual assured destruction, or 
whatever you call it—nuclear deterrence. 

CRONKITE. Balance of terror. 

BarnaBy. Balance of terror, nuclear deter- 
rence. We're moving away from that now into 
& counter-force strategy which is based on 
the philosophy that you can fight a nuclear 
war and win it. I just can’t believe that one 
side or the other would surrender while they 
have within their arsenals a significant 
amount of weapons that they regard to be 
usable. So, I believe that one—the use of one 
nuclear weapon will escalate to the use of 
the nearly 100,000 we have in the arsenals, 
which—which have an explosive power equiv- 
alent to a million and a quarter Hiroshima 
bombs. So I think that one nuclear weapon 
will lead to a million and a quarter Hiro- 
shimas. 

CRONKITE. It’s hard to imagine even one 
Hiroshima. There are hints of the horror in 
the museum on the site. But we have to rely 
on government training films made during 
test explosions to tell us how much like hell 
is war. 

[Excerpts from U.S. Atomic Energy Com- 
mission film “Operation Greenhouse” show- 
ing buildings blowing away during A-bomb 
tests]. 

There is something fascinating about the 
red tornado at the heart of the blast, and 
something beautiful about the cloud that has 
become the symbol of our age. It's easy to 
forget that these weapons are designed to 
kill. 

It’s not forgotten here. In that stone is 
& scroll with 94,000 names—the names of 
those who were killed here. And the Japa- 
nese inscription on the front says: “The evil 
shall not be repeated.” 

Still, we have stockpiled the explosive 
power of three tons of dynamite for every 
man, woman and child on this planet. Still 
we are spending a million dollars a minute 
on weapons of war. In the years since the 
Hiroshima bomb, we've invented apparently 
unstoppable means of delivering bombs to 
their targets. What we haven't invented is 
a way to deliver on the promise on that 
stone: “Let all the souls here rest in peace, 
for we shall not repeat the evil.” 

This is Walter Cronkite, CBS News. Good 
night. 

ANNOUNCER. This has been the CBS Eve- 
ning News with Walter Cronkite.@ 


ORDER FOR RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 12 o’clock noon. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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APPOINTMENTS BY THE PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore of the Senate, pursuant to Pub- 
lic Law 95-599, appoints the following 
Senators to the National Alcohol Fuels 
Commission: The Senator from Idaho 
(Mr. CHURCH), from the Committee on 
Energy and Natural Resources; the Sen- 
ator from South Dakota (Mr. McGoy- 
ERN), from the Committee on Agricul- 
ture, Nutrition, and Forestry; the Sena- 
tor from Oregon (Mr. HATFIELD), from 
the Committee on Energy and Natural 
Resources; the Senator from Kansas (Mr. 
DoLE), from the Committee on Agricul- 
ture, Nutrition, and Forestry; and the 
Senator from Oklahoma (Mr. BELLMoN), 
from the Committee on Appropriations. 


APPOINTMENTS BY THE 
VICE PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Executive order signed by 
the President on December 14, 1978, ap- 
points the following Senators to serve 
on the President’s Commission on the 
Coal Industry: The Senator from West 
Virginia (Mr. RANDOLPH), the Senator 
from Kentucky (Mr. HUDDLESTON), and 
the Senator from Illinois (Mr. Percy). 


ORDER FOR RECORD TO REMAIN 
OPEN TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the record 
may remain open today until 3 p.m. for 
the introduction of bills and resolutions, 
petitions and memorials, and until 5 
o'clock for the introduction of state- 
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROPOSED RULES CHANGE 


Mr. ROBERT C. BYRD. Mr. President, 
the deliberations and discussions with 
respect to the rules change are contin- 
uing. I am encouraged thus far by the 
discussions. I believe that if Senators 
have completed their statements for to- 
day, I will shortly move to recess the 
Senate, so as to allow those discussions 
to continue without interruption. 


SPECIAL ORDERS FOR TUESDAY, 
FEBRUARY 6, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Tues- 
day, February 6, I may be recognized for 
not to exceed 5 minutes following the 
prayer; that Mr. Javits be recognized for 
not to exceed 15 minutes following my 
recognition. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SPECIAL ORDERS FOR TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 


row I be recognized for not to exceed 
3 minutes, following which Mr. CRANSTON, 
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Mr. KENNEDY, Mr. BRADLEY be recognized 
for not to exceed 15 minutes; that they 
be followed by Mr. CHILES, Mr. BENTSEN, 
Mr. ProxmireE, and Mr. Baker for not to 
exceed 15 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I move, in accordance with order pre- 
viously entered, that the Senate stand 
in recess until 12 o'clock noon tomorrow. 

The motion was agreed to; and at 1:17 
p.m. the Senate recessed until tomor- 
row, Thursday, February 1, 1979, at 12 
o'clock meridian. 


NOMINATIONS 


Executive nominations received by the 

Senate January 31, 1979: 
DEPARTMENT OF AGRICULTURE 

Dale Ernest Hathaway, of the District of 
Columbia, to be Under Secretary of Agricul- 
ture for International Affairs and Com- 
modity Programs (new position). 

DEPARTMENT OF COMMERCE 

Sidney A. Diamond, of Arizona, to be an 
Assistant Commissioner of Patents and 
Trademarks, vice Bernard A. Meany, re- 
signed. 

NATIONAL COMMISSION ON LIBRARIES AND 

INFORMATION SCIENCE 

The following-named persons to be mem- 
bers of the National Commission on Libraries 
and Information Science for terms expiring 
July 19, 1983: 

Francis Keppel, of Massachusetts, vice 
Daniel William Casey, Sr., term expired. 

Bessie Boehm Moore, of Arkansas (re- 
appointment). 

Philip A. Sprague, of Indiana, vice Julia 
Li Wu, term expired. 

NATIONAL SCIENCE FOUNDATION 


Michael Kasha, of Florida, to be a mem- 
ber of the National Science Board, National 
Science Foundation, for a term expiring May 
10, 1984, vice Anna J. Harrison, term 
expired. 

In THE Navy 

The following-named captains of the Re- 
serve of the U.S. Navy for temporary pro- 
motion to the grade of rear admiral, in the 
line and staff corps, as indicated, pursuant 
to the provisions of title 10, United States 
Code, sections 5910 and 5912: 

LINE 
Nelson Otto Heyer 
Robert Louis Zralek 
William Henry Langenberg 
Clarence Arthur Edward Johnson, Jr. 
MEDICAL CORPS 
Henry Turner Edmondson, Jr. 
SUPPLY CORPS 
Alexander Jackson, III 
CIVIL ENGINEER CORPS 
Roy “L” Dunlap 
DENTAL CORPS 
Charles Frederick Schreier, Jr. 
IN THE Navy 

The following-named lieutenant com- 
manders of the U.S, Navy and Naval Reserve 
for temporary promotion to the grade of 
commander in the line and various staff 
corps, as indicated, pursuant to title 10, 
United States Code ,sections 5769 (line), 5773 
(staff corps), 5791, and 5793 (Medical and 
Dental Corps), subject to qualification there- 
for as provided by law: 
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LINE 


Brennan, Wiilliam J.* 
Bright, Charles N. 
Brittain, Albert R., Jr. 

Vance E., Jr. Brown, Charles J., III. 
Albers, Steven C. Brown, David M, 
Alexander, Marion R., Brown, Jeffrey L. 

Jr. Bryan, Herbert F. 
Allen, Glenn R.* Buckley, Russell H., 
Allen, Harry B. Jr. 

Amos, Robert E.* Bunting, Daniel C. 
Amundsen, Rickard Burck, Clarence W. 

O., Jr. Burgess, Clifford T., 
Anastasi, George M. Jr. 

Andersen, Robert V. Burke, James L. 
Anderson, Harold M. Burlingame, Anson H., 
Anderson, Richard G.* Jr. 

Anderson, Russell F. Burman, George A. 
Apple, Lester A. Burnett, Robert V. 
Argubright, Burns, Richard J. 

Stephen F., Jr. Burrows, John S., III* 
Arny, Louis W., III Burton, Hurshel B., 
Arrison, James M., III Jr, 

Ashburn, Erich H. Busch, John R. 
Atchison, Thomas L, Bush, Gary A. 
Axtman, Darold S.* Bush, Harold S. 
Ayers, Daniel O. Buttram, Robert H. 
Bacon, Robert P. Cain, William M. 
Bailey, James W. Callahan, Gary W.* 
Bailey, Jerry R. Cameron, John F. 
Baker, Robert W. Cannon, Olin C., Jr.* 
Baker, Ronald B. Caplinger, Royce L. 
Baldock, Frederick C.* Carey, Albert D., Jr. 
Ballard, Michael H. Carey, David J. 
Ballback, Leonard J., Carey, James R. 

Jr. Carlin, Daniel §. 
Bankson, Rodney A. Carlton, Raymond M., 
Barker, Kenneth D. Jr.* 

Barnes, James C., Jr.* Carolan, James C. 
Barnett, Thomas J. Carpenter, Robert A.* 
Bartol, John H., Jr.* Carroll, David L. 
Barton, William B.* Carson, William H., II 
Bates, Billy G. Caseman, Jerry B. 
Baumstark, James S. Cashman, David M. 
Baxter, Peter C. Castro, Alexander, Jr.* 
Beall, James M., Jr. Catlin, Carl V. 

Beam, David M. Cavaluchi, Robert A. 
Beard, Garnet C., Jr. Cebrowski, Arthur K. 
Beardsley, John W. Cepek, Robert J. 
Beck, Melvin D. Chalkey, Henry G. 
Beckett, Robert S. Chander, James F.* 
Bell, Corwin A.* Charles, James R., Jr. 
Bell, Duncan W.J., Chenault, David W., IT 

Jr.* Chernesky, John J., Jr. 
Bell, John M.* Chotvacs, Charles J. 
Bell, Robert A. Christensen, Ernest E., 
Bell, Robert S. Jr. 

Bell, Russell A. Christie, Warren B., Jr. 
Bell, William F. Clark, Dale V.* 
Bennett, David C.* Clark, James W. 
Beougher, Rolland B. Clark, Robert H., Jr. 
Berkebile, Donald F. Clark, Terrell I. 
Bast, Jonn A, . Clark, William H. 
Bilbrey, Harlan K. Clemins, Archie R. 
Blads E D. Clime, Robert H. 
Blakely, Frederick — Cloward, Richard 8. 
icine Cobb, Robert M. 


Blinn, Norman R. D 
Bliss, Larry D. KOREN Clarence D., 


Bloomer, John G. 
Blount, Thomas E., Jr, Coker, George T. 
Bobo, Wilton C., Jr. Colburn, Herbert T. 
Bolger, Robert K. Cole, Ronald A. 
Bond Rogers A Collier, Arthur H. 

. 7 Collins, James A.* 


geet Ra: pnt > Colthurst, Wallace R.* 
Boone, George J.s Combe, Andrew J. 
Borchers, Carl B. Eoen pte! 
onnor, Jam Al 
rai Doyle J., Cook, Gary N. 
Cook, James R.* 
Coonan, John J., Jr. 
Costello, Terence W., 


Abbate, Robert P. 
Abbott, Richard L.* 
Aeschleman, 


Borcik, Paul R. 
Bowman, Gene M. 
Bozzelli, Philip A. 
Bracht, Steven E.* 
Brackx, Omer M.* Coyle, Michael T. 
Bradbury, Donald T. Craig, Norman L. 
Brady, Timothy S. Cramer, Charles R. 
Brewer, Joe R.* Crane, Stephen H, 
Brannon, Michael L.* Crawford, Frederick R. 


Creager, Hugh G. 
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Thompson, Ronald H. 
Torrey, Tracy E.* 
Tucker, James T. 
Tuggle, Richard C. 
Tyson, George J., Jr. 
Vigrass, David H. 
Walker, Francis D., III 
Walsh, Martin J.* 
Webb, James M. 
Weekes, James E. 
Wilde, Charles L, 
Wilkinson, Ronald C. 
Yeatts, Ralph L. 


CHAPLAIN CORPS 


Baldwin, John F.* 
Bevins, John J. 
Billings, Bennie I.* 
Blackburn, Warner P. 
Boerger, Antonine 
Bond, Thomas D.* 
Bouck, Wayne L. 
Briske, Larry F.* 
Carson, Bobby C. 
Crowe, Richard R. 
Day, Richard T. 
Depascale, Daniel F.* 
Dike, William L.* 


Holderby, Anderson B., 


Jr. 
Huebschman, Merlin 
E. 
Hummer, George B.* 
Kelley, Edward J., Jr. 
Klapps, William J.* 
Lesher, John Q.* 
Macho, George S. 
Martin, Henry I.* 
O'Connor, R. Conway 
Olander, Edward A.* 
Parker, Charles R.* 


Dressler, Raymond H.,Pocock, Thomas R,.* 


Jr. 
Eckles, James W.* 
Essex, Otis D., Jr. 
Ethridge, William M. 
Everts, Paul J.* 
Fiol, John R.* 
Forrester, Oscar B.* 
Ganaway, Samuel 
Greco, Robert J. 
Hannigan, Richard F. 
Hettish, Richard C. 


Rothermel, Fred A. 
Rutherford, James H.* 
Sestito, Joseph N. 
Slattery, Maurice C. 
Spreier, John E.* 
Starling, Ira C., Jr. 
Swift, Roy O., T'I * 
Thompson, Irvin H. 
Turner, Jerome R. 
Whitsell, John L.* 
Williams, Paul H.* 
Wright, John M. 


CIVIL ENGINEER CORPS 


Ahl, John S. 
Baratta, Mario A. 
Bare, James C.* 
Bersani, Robert R.* 
Bilden, Richard P.* 
Bohning, Lee R. 
Bonderman, Warner 
E.* 
Clayton, James B. 
Connelie, Thomas P.* 
Coston, Oscar L., Jr. 
Donnelly, William P. 
Estes, George B.* 
Fusch, Kenneth E. 
Gagen, Robert E. 
Gallen, Robert M. 
Green, Joseph B., Jr. 
Gunn, Alexander C. 
Hall, Frederick S., Jr. 
Hartman, Franklyn J. 


Herrell, Orval G. 
Hilderbrand, William 
Cc. 


Hopper, Mark A. 

Jokela, Carl R.* 

Kelley, Timothy C. 

Long, Thomas A., Jr. 

McTommey, William 
P 


Milkintas, John C. 
Mitchum, Wiliam R., 


Olsen, Ole L. 

O'Neill, Charles P., Jr. 
Rein, David A. 
Riggin, Donald C., Jr. 
Runberg., Bruce L. 


Schlesinger, Francis D. 


Simon, Charles R.* 
Stark, James R.* 


Stevens, Joseph M., 
Jr.* 


January 31, 1979 


Valenti, Alan C. 
Watson, Francis X. 


DENTAL CORPS 


Acquavella, Richard 
F.* 

Altaras, David E.* 

Ancowitz, Stephen J. 

Backlund, Gary A. 

Barco, Martin T., Jr.* 


Leff, Eldon R.* 

Lewis, Doyle M. 

Lynde, Thomas A.* 

Malin, David M.* 

Marchelya, Lawrence 
S. 


Beastall, Raymond H.*McKinley, Lawrence 


Bilger, Kenneth B.* 
Brandt, Alfred E.* 
Brian, John D., Jr.* 
Brown, James K. 
Budnikas, Peter K. 
Carlberg, Terry L. 
Carlson, Robert B. 
Chang, Ronald S. N.* 
Crowley, Leo V., Jr. 
Cunningham, Walter 
T.* 


Curry, Robert L. 
Daley, Arthur S., Jr.* 
Davies, Jonathan F.* 
Davis, Kenneth J.* 
Doblecki, Walter 
Durso, Peter J. 
Eakin, Donald R.* 
Eschete, Earl F. 
Escude, Leon R. 
Farace, Anthony J. 
Garrett, William R. 
Gher, Marlin E., Jr. 
Hanst, Michael T.* 
Hargrave, John W.* 
Herrman, Larry G. 
Innes, Joseph C.* 
Isaacson, James H. 
Johnson, Peter F. 
Kielt, Raymond J. 
Kriz, John F., Jr. 
Kuhl, Larry V. 
Kurtz, Glenn A.* 


D. 
Moore, James D., Jr.* 
Mudler, James T., Jr.* 
Owens, Gayle A. 
Patterson, Michael W. 
Pentecost, Robert L. 
Ponsler, James R. 
Post, Robert M.* 
Quine, Gary D.* 
Rapps, Daniel M. 
Rathbun, Walton A. 
Richards, Mark W.* 
Riemann, Richard A.* 
Rippert, Eric T. 
Rog, Richard P.* 
Romine, Gilbert F.* 
Rothermel, Richard A. 
Schroeder, John D.* 
Schroer, John C. 
Scott, Steven H.* 
Silverthorn, 

Thomas L. 
Smyth, Robert N.* 
Stevens, Randolph M. 
Sweet, Phillip M.* 
Taybos, George M.* 
Terezhalmy, Geza T. 
Vinton, Jeffrey R. 
Walker, William A.* 
Warnock, Gary R. 
Wattenbarger, 

Clyde K.* 
Werrell, Joseph M.* 


Lange, Walter M., Jr.* Wilson, William H.* 
MEDICAL SERVICE CORPS 


Anderson, Dennis G. 
Ashburn, James H: 
Bates, James F. 
Berghage, Thomas E. 
Beuchler, Lamarr G.* 
Bienkowskl, 

Faustyn J.* 
Biersner, Robert J. 
Bondi, Kenneth R. 
Briand, Frederick F.* 
Collings, Donald E. 
Connors, Francis 8. 
Cook, Elvis D., Jr.* 
Cunningham, 

William F. 
Dalton, James T. 
Dekrey, Charles R. 
Denison, Neslund E.* 
Devault, Richard L.* 
Duley, John W., Jr. 
Eklund, Paul G. 
Evans, Delbert E. 
Fisher, Frank D. R. 
Fisher, Stephen T. 
Gaugler, Robert W. 
Johnson, Larry W.* 
Lewis, Larry A. 
Loar, Charles R. 
Maynard, 

William S., Jr. 

JUDGE ADVOCATE 

Baker, James N. 
Coyle, Robert E.* 
Ellis, Charles E., Jr.* 
Garrett, Henry L., IIT 
Gordon, John E. 
McMahon, Dennis C. 
Miller, John R. 
Pinnell, James E. 


McCullah, Robert D. 
McManaman, 
Vincent L. 
Oglesby, Norman G. 
Ozment, Bob L.* 
Parsons, William M. 
Riley, Phillip T. 
Schinski, Vernon D. 
Schubert, Deane E. 
Shaver, Roger G. 
Sholdt, Lester L. 
Sippel, John E. 
Smith, Lamar R.* 
Spillman Graham B., 
Jr 


Stant, George M., Jr.* 
Stefanakos, 

Thomas K. 
Thomas, Thomas E.* 
Truman, Patrick A. 
Uddin, David E. 
Veckarelli, Donald T. 
Vickermana, 

Raymond H. 
Windholz, Francis L. 
Wood, Duell E.* 
Woodman, Daniel R. 
Young, John W. 


GENERAL’S CORPS 
Ratzlaff, Richard R. 
Rogers, James N. 
Rohner, Richard A.* 
Schachte, William L., 
Jr. 
Strow, Peter H. 
Weigle, Gerald F.* 
Willever, Kent A. 
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NURSE CORPS 


Betsch, Janice R.* McClelland, Jerry W.* 
Bronokoskie, Ann M.* McCumber, Susan A. 
Coltharp, Dove A.* Miesko, Judith A. 
Dlouhy, Elaine J. Murphy, Rosemary E. 
Grace, Roberta J. Pike, Helen J. 
Grigg, Peggy J. Smith, Ruth H. 
Hicks, Shirlee C.* Stoll, Caroline J. 
Hildebrand, Patricia Tate, Catharine* 
A. Ulschmid, Margaret 
Hill, Shirley A.* M. 
Holmes, Sandra A, Whalen, Delores M.* 
Iwata, Miki White, Patricia M.* 
Lee, Annelle K.* Wright, Dolores A. 
Linehan, Patricia A. Yates, Minnie S.* 
Lufkin, Janice M. 


The following-named women lieutenant 
commanders of the U.S. Navy for permanent 
promotion to the grade of commander in 
the line, pursuant to title 10, United States 
Code, sections 5771 and 5791, subject to 
qualification therefor as provided by law: 


Beil, Barbara F. Tracy, Barbara O. 
Cook, Dixie C. Turner, Bonnie L. 
Hansen, Kathleen Turner, Margie L. 
Holmes, Gloria A. Ward, Gail M. 

Motz, Ingrid M. I.* Wilmot, Louise C. 


IN THE Navy 


The following-named lieutenants of the 
U.S. Navy for temporary promotion to the 
grade of lieutenant commander in the line 
and various staff corps, as indicated, pur- 
suant to title 10, United States Code, sections 
5769 (line), 5773 (staff corps), 5791, and 
5793 (Medical and Dental Corps), subject to 
qualification therefor as provided by law: 

LINE 
Backes, Douglas A. 
Backlund, Bruce E. 
Baeder, Robert A. 
Bailey, Bernis H. 
Baker, Mark C. 
Baker, Stephen H. 
Balisle, Phillip M. 
Balke, Phillip L. 
Ballew, William T.* 
Bankart, William D.* 
Barasha, Lewis M., Jr.* 
Barber, Charles H., III 
Barbero, Mark * 
Barbour, 

Richard E., Jr. 
Barclay, Robert D. 
Bardal, David L.* 
Barnes Thomas D., IT 
Barnett, James H.* 
Barratt, James T. 
Barrow, Ronnie L.* 
Barrowman, Glenn J. 
Batteen, Earl R., Jr.* 
Baucom, Larry C. 
Bauer, Louis W. 


Aasen, Roy V. 
Able, Guy H., II* 
Achille, Franklin S. 
Acre, Clifton H.* 
Adams, Roger C. 
Adcock, Fred E., Jr. 
Aiken, Joel W.* 
Akin, Lawrence E. 
Akins, Olen C. 
Alexander, David J.* 
Alfieri, Paul A.* 
Alford, Ralph M., Jr. 
Allen, Barry R. 
Allphin, James A. 
Alm, Steven W. 
Altizer, Robert D. 
Altmann, Raphael J., 
Tir 
Ambersley, Robert T. 
Ammons, Richard P. 
Andersen, Richard F.* 
Anderson, Don R. 
Anderson, Kenneth 
N.* 
Anderson, Marc E.* 
Anderson, Merlin F.* Baumgartner, 
Anderson, Russell L. William E. 
Anderson, Samuel K.* Baxter, Robert M. 
Anderson, Terence L.* Baylis, Robert O.* 
Anglim, Edward P.* Beach, Don F. 
Antrim, Stanley R, Beatty, Larry V. 
Jr.* Beck, Allen E.* 
Archambo, Hubert E., Bell, Edison L. 
Jr.* Bell, Howard F. 
Archer, Dennis L, Bellamy, 

Arfman, John F., Jr. Malcolm E., Jr. 
Armstrong, William Bellamy, Robert R. 
E.* Bender, Gene P. 

Arnold, Michael J.* Bender, John F. 
Arthur, Marvin L., Jr. Bengtson, Loren D. 
Arthur, William C. Benjes, Christopher 
Ashlock, Edward L.* Benko, Michael J. 
Ashmore, George W.* Benning, Vale J. 
Ashworth, Robert A. Benson, Rodney L. 
Auckland, John Ss. Bepko, John J., III 


Augustus, James R. Bermudes, Eulogio C. 


Austin, John D., Jr. 
Avila, Richard F.* Bernsen, Thomas J., 


Aycock, Joe E.* Jr. 

Ayers, Douglas P.* Berree, Norman G. 
Ayers, James L. Berthiaume, William 
Baber, Dennis R.* F. H. 


Bertsche, Roger B. 

Bethke, Gary W. 

Beuerlein, Alan F. 

Biernesser, James 
C., Jr. 

Biggers, Edward M. 

Bingay, Charles P. 
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Campbell, William R. 
Capps, Charles J., Jr.* 
Carey, Geoffrey M. 
Carey, John D. 
Carlson, David R. 
Carrier, John X., II* 
Carroll, Charles R.* 


Birch, Howard L., Jr.*Carroll, David A.* 


Bisgrove, Michael E. 
Bishop, Robert A.* 
Bissell, Robert E. 
Black, Terrence W.* 


Blackburn, Gregory R. 


Blackwood, Peter S. 
Blake, Clifford D. 
Blank, David A. 
Bloom, Wade D. 
Blount, Wilburn M. 
Bobo, Billy J. 
Bobo, Jerry L. 
Bock, Jim B., Jr. 
Bogosian, David E.* 
Bohman, Richard B. 
Bolin, Phil W. 
Bollenbacher, Robert 
A. 
Bonacquisti, Frank 
Jr.* 


Bond, King C. P., Jr.* 


Bone, John F.* 
Bonnett, John W.* 
Boor, Leo J.* 
Borgmann, Frederick 
w. 
Boucree, Raymond J. 
Boudreaux, Joseph 
C., III° 
Boughton, Phillip G. 
Bovey, Robert D., Jr. 
Bowler, Daniel R. 
Boyle, David J. 
Bozin, William G. 
Bradley, Howard A. 
Bradshaw, Michael J.* 
Brady, James R. 
Brands, Robert K. 
Branum, Jerome S.* 
Brasil, Robert F.* 
Brawn, Michael D. 
Breese, Jack R. 
Brennan, David M. 
Brenner, Robert C. 
Brevig, Leroy D.* 
Brietigam, Charles T. 


Brookbank, Michael A. 


Brooks, Wayne G. 
Brown, James M. 
Brown, Paul M.* 
Brown, William H., 
Jr.* 
Browning, Jonathan 
E. 
Bruninga, Robert E. 
Bryan, John R.* 
Bunnell, David L. 
Burbrink, Roger R.* 
Burgess, David R. 
Burgess, Ross W. 
Burlin, David S.* 
Burtchell, Steven G. 
Bush, Frank J., Jr. 
Bushore, Robin P. 
Butler, Charles L.* 
Butler, Lonnie D. 
Butorac, George E. 
Buzzell, Brian V. 
Byers, Bernarr M., Jr. 
Byrd, Carroll D.* 
Byrne, Neil F. 
Byrne, Thomas M.* 


Carroll, Gerald J., Jr. 
Carroll, James W.* 
Carroll, Kenneth W.* 
Carter, James B., Jr. 
Carver, Bobby W.* 
Casey, Rodney L. 
Cash, Paul D. 
Cassedy, William A., 
IV 


Cassidy, Richard M., 
Jr. 
Cast, Frederick A., Jr. 
Castro, Ignacio, Jr.* 
Caswell, Gary J. 
Cataldi, Richard A. 
Catania, John J.* 
Caton, Robert N. 
Chambless, James E.* 
Champney, Robert K. 
Chance, Thomas H.* 
Chandler, Frank L. 
Chase, Andrew B. 
Chatham, Ralph E. 
Chenevey, John V. 
Chewning, Warren C. 
Chisholm, Leonard 


M.* 
Chitwood, Orvis H., Jr. 


Chop, Daniel M. 
Christian, Roy C.* 
Christiansen, Carl S.* 


Christianson, David L. 


Churins, Peter R.* 
Cipriani, Alfred L. 
ett Ronald L.* 
Clark, Allan F.* 
Clark, Garnett Y., III 
Clark, Richard E. 
Clark, William L., III* 
Clayton, Richard E. 
Cleland, Todd 
Clement, Orrin P. 
Clifford, William F.* 
Clifton, Lowell D. 
Cocolin, David P. 
Cohen, Joseph J. 
Colantoni Anthony 
v.* 
Coll, William F. 
Collins, Neil J. 
Colucci, Robert J. 
Colvin, Joe F., II* 
Comeau, Thomas A.* 
Compton, James L., 
Jr 


Compton, James R., 
III 
Conallen, Michael J.* 
Conatser, Charlie C. 
Conaway, Richard E.* 
Conley, William E. 
Connell, John ©., Jr. 
Connor, Thomas E. 
Conrad, John W.* 
Corbin, Ridgeway 
w., Tr* 
Corbitt, James A., Jr. 
Corcoran, Thomas J.* 
Cordes, Donald L. 
Corey, Robert O., Jr.* 
Corley, Gwinn E.* 
Cosgriff Robert W.* 
Cox, Earl F. 


Cahill, Edward A., III Coxe, William K., Jr.* 


Cahill, Philip T. 
Cain, William A. 
Cairnes, George W., 
Imre 
Callahan, Dan L. 
Callahan, Roy H. 
Cameron, Kerry D. 
Campbell, Cager W.* 
Campbell, Robert B.* 


Coyle, Barry J.* 

Craddock, David G.* 

Crain, Robert L., Jr. 

Crandall, Charles 
K., Jr. 

Crandall, Scott M.* 

Crawford, Keith E. 


Crecelius, Prederick E. 


Crellin, Bruce E.* 
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Crenshaw, Keith V. Dunn, Franklin T. 
Critser, Arthur E. Dunn, Michael O. 
Crotts, Raymond B. Dunn, Vance G. 
Crouch, Christopher Dunning, James L.* 
Croucher, Barry L.* Dunning, Kenneth 
Cruser, Thomas P,* G.* 
Durham, James L. 
Duval, David A. 
Duvall, George E. 
Dyer, Joseph W., Jr. 
Cummings, Kevin P. Eason, John W. 
Curley, William H. Eason, Richard A. 
Curry, Samuel G., II* Eby, Ronald G.* 
Curtis, John M. Eckes, George H.* 
Curtis, Keith P. Edgington, Bobbie G. 
Cutcher, John M. Edmonds, Carl H.* 
Cutler. Thomas J. Edwards, Raymond L. 
Cyboron, Robert E. Egan, Dennis J. 
Czech, Gregory J. Ege, Robert F. 
Dady, Mark W. Ehemann, David A.* 
Dailey, Eugene T. Eick, Ira J. 
Dallman, Ekl, John C. 

Roger A., Sr.* Elfelt, James M. 
Dame, Roderick W. Elfers, Glen E., Jr. 
Dampier, Craig R. Elias, William T.* 
Daniels, James N., Jr. Elleson, Stephen D. 
Dannecker, Ronald H. Elliott, Robert H. 
Darling, Larry W. Elliott, Thomas J., Jr. 
Darnell, Thomas R. Ellison, Curtis J. 
Davis, Charles C.* Ellison, David R. 
Davis, Dean O., Jr.* Enevoldsen, Jack 
Davis, Earl R., Jr. Epley, Clinton E. 
Davis, Kenneth D.* Erickson, Donald P, 
Davis, Neil C.* Erickson, Sidney L. 
Davis, Noble S. Ertel, Gregory W. 
Davis, Roderick F.* Ertl, Charles C. 
Davis, William O. Ertischwelger, John 
Davison, Henry G.* T., II 
Dawes, Larry E. 
Dawson, Donald R. 
Day, Robert S.* R., Jr.* 

Dean, Thomas E. Evans, Robert B., Jr. 
Deantonio, Robert F.* Evans, Robert S.* 
Deaver, William N., Jr. Evans, Steven R.* 
Deeter, Michael L. Evermann, George S. 
Dejaegher, Richard H, F@hrenkrog, Steven L 
Dempsey, Francis B. Faneuf, Leo J., ITI* 
Dempsey, Peter M. Fargo, Thomas B, 
Detwiler, Donald v.* Farley, James M. 
Deutsch, Joseph K. Farrell, Gerard M. 


Farrington, Robert P. 
Devries, Peter J., Jr.* ' 
Dewey, Roger S. Faulkner, George P., 
; Jr. 
A. 
Hse gg Featherstone, John V. 
Lawrence F.* Felerabend, Richard C. 


Fi 
Digennaro, Timothy J. fot any pnt 


Dimuzio, Robert G. Felton, Bobby J 
Dixon, Lewis R. Fenn, Marshall R. 
Dobbins, Dennis G. Fenton, John W.* 
Dobrydney, Frank J. Ferber, Allen A. 
Dobson, Anthony L. Fergione, John A., Jr. 
Dodd, Jack D. Ferguson, Jeffrey E. 
Dodd, Richard P. Ferguson, Paul F.* 
Dodge, Frederick J. Ferretti, Edwin D.* 


Doehring, Robert F. Ferriman, Robert L.* 
Doempke, Gerald T.* Ferris, Richard L.* 


Doherty, Hugh F. Ferver, Robert G. 
Dominique, Leo G. Fessenden, Richard R. 
Dorsey, Edward B. Fike, Raymond F. 
Doud, William E., Jr. Finan, Kevin P. 
Dougherty, Thomas Findrick, Edward J. 

J.’ Finfrock, Patrick* 
Dranchak, John C.* Finley, Jeffrey A. 
Dreesen, Robert W., Fiser, Larry D. 

Jr. Fisher, Glen A. 
Drew, David O.* Fisher, Jack A. 
Drier, Melvin F. Fiske, Richard P. 
Driscoll, William P. Fitten, John A. 
Driver, John E. Fitzgerald, Dennis J.* 
Dubeau, Robert W. Fitzcerald, Lynd L. 
Duckworth, Eddie L.* Flanagan, Thomas J. 
Dudley, Harrison Flooi, Stephen M. 

G., Jr.* Ford, Jerry W. 
Dueringer, Richard L. Forness, William L. 
Duignan, Michael J. Forsyth, William M. 
Duke, Arnold L.* Fowler, Paul L. Jr. 
Duma, David W. Fowler, Thomas V.* 
Duncan, Lynwood H. Francisco, Larry J.* 
Dunn, Carl B.* Franklin, Gary W. 


Estabrooks, Joseph O. 
Etheridge, Melvin 


1490 


CONGRESSIONAL RECORD — SENATE 


Franzoni, John C., Jr.* Gunter, Clarence E., 


Frasher, Steven J. 

Fraunfelder, Maurice 
F., Jr. 

Frawley, James R. 

Fredricksen, Robert A. 

Freybe, Harald 

Fry, Scott A. 

Frysinger, James R. 


Fuellenbach, Jos-ph C, 


Funke, Richard H. III 
Gagliardi, Dennis L. 
Gaillard, Franklin D.* 
Gana, John C. 


Jr. 
Guppy, Gerald F. 
Gutridge, Wallace G. 
Hackenburg, John R. 
Haddock, Joseph W., 
III 
Hagee, Edmon D. 
Hager, Alan R.* 
Hagood, James T. 
Hahnfeldt, Don V. 
Haight, Richard W. 
Haigis, John 
Hall, Richard W.* 


Gannon, Harvey J., Jr. Hall, Stephen J. 


Ganthner, 
w. 
Gantley, John E.* 
Garavito, Donald E.* 
Gardner, Dale A. 
Gardner, Daniel E. 
Garrahan, Richard* 
Garrett, Spencer L.* 
Garrett, William S., 
Jr. 
Gastrell, Philip C. 
Gates, Richard W. 
Gatewood, Jobn L. Jr. 


Gatewood, Joel W., Jr. 


Gauss, John A. 
Gauthier, Maurice A.* 
Gepford, Richard D. 
Germany, Charles J. 
Getsinger, Clarence L. 
Giannaris, Robert J. 
Gibbens, Richard J.* 
Gibbs, Thomas R.* 
Giesemann, Frank T. 


Gillespie, Thomas R. 


rr 
Gillies, Dugald L. M. 
Giraldi, Walter R.* 
Gist, Walter J. 
Glover, Thomas J.* 
Goehring, Clayton A. 
Goldberg, Allan T. 
Gongaware, William 
R.* 
Goninan, Harvey G.* 
Goode, Thomas G. 
Goodmundson, Gary 
c.* 
Goodnight, Lyman E., 
Ii 


Goodrum, Daniel J.* 
Goodwin, Hugh G.* 
Gordon, Alan L. 
Gordon, Edward P. 
Gordon, George M.* 
Gorman, Paul R. 
Gorthy, Alan R., Jr. 
Gospodarec, Donald S. 
Goss, Marlin E. 
Gourley, James E., II 
Gradisnik, Gary A. 
Gragg, William L. 
Graham, David L. 
Graham, Dennis L.* 
Graner, William R. 
Grant, Frederick I. 
Grauert, Christopher 
M. 
Graves, David H. 
Gray, Craig A.* 
Gray, Robert J. 
Green, Leon C., Jr. 
Greene, Joseph M., 
Jr.* 
Greene, Justin N. D. 
Greer, Richard E.* 
Gregory, Thomas 


Grehawick, Gregory D. 


Griffin, James ©. 
Griffin, Mallie A., III 
Griffith, Curtis B., II 
Gritzen, Edward F., 
Ire 
Grove, Dale M. 
Guardiano, Jerry J. 
Guilford, Walter B. 


Raymond Hallenbeck, David L. 


Haller, Bernard J.* 
Halliday, Alvin L. 
Halwachs, Thomas E.* 
Hambley, James G. 
Hambrecht, Robert M. 
Hamilton, Baker 
Robert 
Hamilton, Leon B., Jr. 
Hammes, Richard K.* 
Handlers, Robert G. 
Hanna, Norman W. III 
Hansell, William R., 
Jr. 
Hanson, Gary A. 
Hanson, Kenneth W., 


Hanson, Terris L.* 
Harbison, Donald S., 
Jr. 
Harold, Thomas L. 
Harris, James L.* 
Harris, Robert C.* 
Harry, David A. 
Harry, Robert M. 
Hart, George L.* 
Hart, Terry C. 
Hartman, Charles R.* 
Hartmann, Bruce M. 
Hartzell, Gerry R. 
Hash, Steven P. 
Hastings, James J. 
Havel, Richard W.* 
Havlik, Charles E. 
Hawkins, John B., Jr.* 
Hayball, Robert M. 
Hazelrigg, Steven A. 
Healy, Donald J.* 
Healy, Robert J. 
Heath, Terrill S. 
Heilman, Stephen C. 
Held, Rene* 
Helfen, William 
Helin, William C. 
Helsley, Ronald E. 
Henke, Milton F., Jr. 
Hennegan, Dennis S.* 
Henning, Peter J. 
Henry, Joseph G. 
Hensch, Richard L., 
Herbert, Robert S. 
Herrman, Larry V. 
Hester, William L., Jr.* 
Heuchert, Richard H. 
Hewett, Michel E. 
Hickey, William A., IIT 
Hichman, William F. 
Higdon, Ronald G. 
Higgins, Edward J. 
Hilburn, John E.* 
Hildebrandt, Thomas 
G., Jr. 
Hill, Michael L, 
Hill, Robert W. 
Hill, Roger D. 
Hillmann, Leo C.* 
Hills, Ronald E.* 
Hillyer, Richard S.* 
Hilton, Hugh A. 
Hobbs, Harold T.* 
Hobbs, Hurshel B., Jr. 
Hobgood, William H. 
Hodges, Dean C. 
Hohn, Joseph P. 
Hoff, Norman L., Jr. 


Hogan, Daniel T. 
Hoge, Donald C.* 
Hognander, Orville C., 

Jr.* 

Holbrook, Wade D. 
Holden, Harvey G.* 
Holder, Paul B. 
Holiway, Weldon Y.* 
Holland, Daryi T.* 
Hollerbach, Robert J.* 
Hollinger, Wayne M. 
Holloway, Wyman 

L. Jr. 

Hornberger, 

William B. 
Horton, John V. 
Horton, Ronnie R. 
Howard, Donald R. 
Howard, Philip G. 
Howarth, Gary L.* 
Howell, Robert D., Sr.* 
Hughes, John G. 
Hultatt, Keith W., Jr. 
Humberd, Calvin 

C. Jr. 

Hume, Robert L. 
Hunt, Lawrence B.* 
Hunter, David T. 
Hunter, Edward E. 
Hunter, Harry S. 
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Heslop, Thomas C. 
Kimokeo, Samuel A. 
Kincl, Robert L. 
Passero, Ernest F. 
Shirley, Jerry W. 


CIVIL ENGINEER CORPS 


Armstrong, Glenn M. 


Beattie, Steven R. 
Becker, Raymond H. 


Brandenburg, Tim R. 


Broaddus, James A. 
Bromilow, Neil F. 


King, Claude V., III 
Knowlton, Robert D.* 
Koiro, Frank J., Jr.* 
Lewis, Ronald C. 
Martin, Norman R. 
Miller, Paul J. 


Brubeck, Gregory W.* Morrison, William J. 


Bussey, Dennis R.* 
Buttolph, Leslio W. 
Carl, James W. 


Newton, Willis G. 
Palomaki, Donald W.* 
Parker, Robert V. 


Lissner, Christopher 
R. 
Lobaugh, Larry G. 
Longacre, Don T. 
Macys, David A. 
Makris, Kenneth A. 
Malone, John J. 
Marolf, Walter K. 
Meegan, James M. 
Mendenhall, Karl G. 
Mitchell, Michael L. 
Montgomery, John E, 
Mumford, William M, 
Nelson, Lee D. 
Oals, Wendell M., Jr. 
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Saleker, Albert D. 
Scaramozzino, 

James A. 
Schlagel, Charles J. 
Schoeneck, Harry 

J., Jr. 
Ssclarrini, Dominic E. 
Sengbusch, Craig H. 
Shockley, Richard 8.* 
Smith, James T. 
Snook, Darrell F. 
Snyder, Stephen L. 
Storment, John H, 
Strnad, William R. 
Surratt, Colonel O. 


Otterman, Glenn E., Jr Suttle, Douglas 


Perryman, Roy E. 
Peterman, Eugene A. 
Peterson, Franz R. 
Petroski, Joseph W. 
Powers, James M. 
Prodanovich, Milo J. 
Reichman, David A. 
Reinhart, David F. 
Renish, John F. 
Rinard, Lanny A. 
Roach, William L., Jr. 
Rosen, Howard S. 


JUDGE ADVOCATE 
Barnett, Eric J. 


Swales, George A. 
Terry, Lynn M. 
Vonminden, David L. 
Vonstuck, Murlowe L. 
Wayland, Marshall 
W., Jr. 
Weathersby, Paul K. 
Weeks, William E., Jr. 
Wiggins, Michael C. 
Williams, Ralph T. 
Wolf, Richard 


GENERAL'S CORPS 
Pointer, Homer S., III 


Blood, Roger J. 
Bollman, Terry L. 


Johnson, Jay C. 
Joħnson, Mark R.* 


Carpenter, Ronald G. Rosenbaum, David E. 
Ching, Clayton Y. K. Roussos, George J. 
Cordes, Edward J., Jr.* Rushing, Ernest C., 


Boyarski, John R. 
Brooks, Ted E. 
Buchleiter, Charles R. 
Burgess, Roy H. 
Carl, David E. 
Carney, David G. 
Casey, Michael W. 
Chandler, Brian J. 
Cogswell, Peter M, L. 
Compton, David D. 
Conner, Terrence A. 
Cook, David M. 
Cormier, Edward N., 
Jr.* 
Cote, James R. 
Cummings, Donald L.* 
Daniels, David L. 
Dase, James R. 
Dawson, Howard W., 
Jr. 
Dickey, Donald W.* 
Difranco, Steven J. 
Dolan, Kevin C.* 
Doyle, Joseph D. 
Easton, Frederick B. 
Engelmann, Robert A. 
Fantroy, Ward K. 
Faucher, David P. 
Felts, Warren T. 
Finefrock, Carl G.* 
Fishiff, Daniel E. 
Flanagan, John E., Jr. 
Foley, Robert P.* 
Frial, Ernesto F.* 
Gavin, Joseph W. 
Gianfagna, William L. 
Gibbons, Lawrence B. 
Gibbs, David M. 
Gorman, Howard P., 
Jr.’ 
Goss, Ardin F.* 
Grasham, Michael W. 
Gulliford, Steven R. 
Hall, Richard P.* 
Hankins, Stanley E. 
Harder, Larry D. 
Hargrove, James W., Jr 
Harris, Craig S. 
Hartman, John M.* 
Haskett, William B., 
Ilr 


Hastings, Richard G., 
Im 

Hawkins, Paul R. 

Hawxhurst, Jack M. 

Heikkila, James L.* 

Hein, Jonathan J. 


June, Michael A.* 
Keeton, Ronald J. 
Keith, William B., Jr. 
Kelley, Kevin P.* 
Kennedy, Harvey L. 
Ketts, Robert L.* 
Kiefer, Roy W. 
Kline, Richard W. 
Kramer, Keith S.* 
Lengkeek, Dale R. 
Lewis, Richard E. 
Lindsey, Larry A. 
Low, David H. J. 
Machado, Bruce M. 
Madaio, Paul F. 
Malcolm, 

Nathaniel D., Jr. 
Mansfield, David K.* 
Marchetti, Ronald A. 
Marquez, Ernest B., IT 
McAllister, John J., Jr. 
McCarthy, Justin D. 
McCulloch, John W. 
McDowell, Tommy G. 
McQueen, Thomas W.* 
Miller, Thomas G, 
Mitchell, Colonus, Jr. 
Moore, James B. 
Murff, Bruce W. 
Nichols, James S., Jr.* 
O'Reilly, Patrick J. 
Parham, James L. 
Parker, Kenneth L.* 
Payne, David D. 
Payne, Harold R. 
Pearrell, Larry W. 
Pendarvis, Daniel, III 
Perkins, James M.* 
Perry, Keith M.* 
Pettersen, Alan J. 
Pointer, Billy R. 
Purdy, Kenneth C. 
Reed, Ronald P. 
Reese, James M. 
Renard, Geoffrey K.* 
Rich, Bruce B. 

Riege, Duane J. 
Rinaldo, John C. 
Ritzel, Charles J. 
Robertson, Jimmy W. 
Rogers, Robert W. 
Ross, Charles A. 
Rossi, Philip R. 
Ryan, Robert J. 
Sanford, Robert M.* 
Schimpf, Barry J. 
Sellers, Benjamin R.* 


Davis, William L.* 
Deluca, John, Jr. 
Dillon, Terry M. 
Ealy, James E. 
Erickson, Stephen F. 
Fehlig, Charles J. 
Foster, Michael E. 


Gibb, Thomas W., Jr. 


Goltz, Kenneth E, 


Hadbavny, Michael T. 


Hart, Stephen L. 


Jr. 
Sabbatini, Julian 
Scarborough, William 
Schottler, David A. 
Shepard, David B. 
Shepard, Scott H. 
Sherbak, Patrick M.* 
Smith, Earl L., Jr. 
St. Peter, Harold B. 
Vanable, Joseph B. 


Haydon, Donald M., Jr.Vogt, John F. 


Horne, Dennis E. 
Hudson, Ronald R.* 
Johnson, Michael R. 
Jones, John E. 
Kiesling, Robert F. 


Walley, James M., Jr. 
Walsh, David F. 
Williams, James R. 
Wray, Terry L. 
Wright, James ©. 


DENTAL CORPS 


Albright, Robert L. 
Devin, Robert F. 
Dollard, Wayne J. 
Elvers, Ronald D. 
Hickey, Martin D. 
Hickson, Harry T. 
Keeney, Bradford L. 
Klein, Kenneth M. 
Loar, Robertson D. 


Milinichuk, 

Walter M. 
Montgomery, Alan B. 
Prendergast, 

Richard O.* 
Reavis, Ralph M. 
Rivera, Napoleon D. 
Sandifer, Johnny B. 
Starck, Thomas F. 


MEDICAL SERVICE CORPS 


Anderson, Richard L. 
Arnold, Anthony R. 
Auld, John N. 
Banellis, 

Georgiana M. 
Bason, Robert 
Bawden, Monte P. 
Betts, Lawrence 8S. 
Blanks, James A. 
Bryan, Clark L. 
Carroll, Norman E. 
Chalstrom, 

William J. 

Clair, James E. 
Coleman, 

William M., IIT 
Converse, James D. 
Cooper, James M. 
Cox, Peter T. 

Crigler, Patricia W. 
Criscitiello, Joseph J. 
Daddario, Anthony P. 
Decicco, Joseph E, 
Decker, David L. 
Depolo, Dominick, Jr. 
Donohue, Edwin A. 


Dumais, Gary W, 
Dunaway, Floyd J. 


Eckstein, Michael D. 
English, Jerry W. 
Faherty, Stephen A. 
Ferda, Robert 
Figura, Richard T. 
Fogelsonger, Jack L. 
Fowler, David W. 
Gerlach, Herman 
Glover, Wayne P. 
Hand, Brian C. 
Hanrahan, James E. 
Hardy, Frederick C. 
Harrington, Gary R. 
Hora, Charles D. 
Hosszu, Joseph L. 
Humphrey, Charles R. 
Irving, Joby 
Jackson, Robert W. 
Jac*son, Thomas C. 
Jamison, Hubert M. 
Janoski, Thomas J. 
Jemionek, John F. 
Johnson, John L., Jr. 
Johnson, Wesley J. 
Kayler, Robert 8. 
Knight, Paul L. 


Kraft, John E. 
Kretchmer, Robert S. 


Bingman, Terrence L.* Prentace, Charles S. 
Bloxom, Richard R. Pries, William E. 
Bozeman, William S. Principi, Elizabeth A. 


Cox, Joseph B., Jr. 
Gottry, Brian M. 
Hewson, William C. 
Hutson, John D. 
Kelly, David L. 
Leclere, Dennis E, 
Mattson, Michael V. 
McAuley, David 


McKenna, Lawrence F. 


Osborne, Thomas W. 

Owens, Michael R. 

Pinkelmann, Eugene 
M. Jr. 


Randall, Thomas E. 
Reeve, Thomas B., Jr.* 
Reynolds, Albert A., Jr. 
Rose, Stephen A. 
Sabot, David A. 
Smith, Harmon B. 
Stewart, Richard 

G., Jr. 
Williams, Jeffry A. 
Wright, Steven E. 
Zoellner, David H. 


NURSE CORPS 


Beaton, Meredith I.* 
Beeby, Barabara J. 
Bingham, Marilyn K. 
Bohn, James D. 
Boyle, Mary E. 
Brown, Donald W. 
Burns, Jesse P., Jr. 
Caffrey, John F, 
Campbell, David A. 
Carlton, Carolyn Z. 
Carter, Eileen 
Caton, Mary L. D. 
Cole, Stephanie A. 
Davidson, William 
M. IV * 
Depoix, Suzanne G.* 
Devney, Anne M. 
Dinubila, 
Jacqueline L. 
Doyle, Wanda 
Emanuel, Anne M. 
Evans, Carole C. 
Fay, Doris A. 
Ferguson, Raymond A. 
Foore, Karen I. 
Gardner, Mary A. 
Gray, Pamela 
Gump, Margaret E. L, 
Guy, Bruce D. 
Hayes, Linda A. 
Heydon, Mary M. 
Houser, Mary L. 
Hultech, Maureen C. 
Johnson, Donna L. 
Labelle, Carson V. 
Laberis, Arthur H. 
Lahren, Kathy S. 
Laursen, Lawrence E. 
Law, Easty A. 
Lefort, David M. 
Leppanen, Margaret 


Malone, Diane 


Marsh, Sharon J. 
Matula, David L, 
McBurney, Richard E. 
McKinzie, Dorothy A. 
McMillin, John M. 
McPherson, Robert C. 
Minzes, David H. 
Moore, Louise F. 
Moses, Melanie L. 
Mullinix, Margaret B. 
Murray, Judith L. 
Muse, Thomas Michael 
Oberbeck, 
Jacqueline I. 
Perry, Eleanor E. 
Pickens, Connie L. 
Pickens, Nancy A. 
Poland, Edith A. 
Probst, Louise G. A. 
Protsman, Nancy L. 
Ramsey. Barbara L. 
Reiter, Larry L. 
Richardson, James L. 
Riess, Marymartha 
Riordan, Patricia T. 
Robson, John E. 
Rossi, Maria V. 
Rucker, Meriel T. 
Sant, Jeanne P. 
Savige, Elaine C. 
Scarborough, 
Claudette 
Scollins, Catherine E. 
Sheehan, Renee G. 
Snyder, Barbara J. 
Soppe, Wilfred E., Jr. 
Squires, Jerry J. 
Staiger, Donna D. 
Taylor, Ruth A. 
Thorr, Faye A. 
Truhe, Jean A. 


Tynan, James F., Jr. 
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Vickers, Joyce M. 
Wallace, Blair H. 


Zettler, Marcella R, 


The following-named women lieutenants 
of the U.S. Navy for permanent promotion 
to the grade of lieutenant commander in the 
line, pursuant to title 10, United States Code, 
sections 5771 and 5791, subject to qualifi- 
cation therefor as provided by law: 


Alberts, Christopher* 
Barkell, Marcia M. 
Becker, Catherine Z. 
Borst, Sharolyn B. 
Boynton, Johnnie M. 
Brown, Judy L. 
Bruner, Judith N. 
Burson, Jacquelyn M. 
Crounse, Carole J. 
Curtin, Cara A. 
Dersch, Lynnette R. 
Dowd, Peggy R. 
Downing, Gayle M. 
Dugan, Kathleen M. 
Gaskin, Ann J. M. 
Groves, Linda K. 
Hughes, Michele M. 
Hull, Lee B.* 
Humphreys, Mary M. 
Kohlmeyer, Jean L. 
Lucite, Janice M. 
McClellan, Sheryl L. 
McGann, Barbara E. 


Overstreet, Joanne K. 
Pullen, Lynn D, 
Rawlinson, Linda C. 
Regan, Sandra J.* 
Reynolds, Sharon A. 
Roach, Leslie M. 
Roberts, Elaine N. 
Roberts, Karyl K. 
Rodes, Joann 
Romero, Eleanor C. 
Rudd, Pamela 8S. 
Rutherford, Louise M. 
Sanders, Jo Ann 
Schaefer, Linda K., 
Scott, Bonnie M. 
Shie, Barbara F.* 
Skaling, Kathleen D. 
Smith, Helen E.* 
Stagg, Frances L, 
Stankowski, Barbara J. 
Stephens, Susan H. 
‘Thornton, Sydney D.* 
Tracey, Patricia A. 


Moczygemba, Elaine D. Vinson, Rebecca G. 


Mohr, April D. 
Moran, Marlene L.* 
Moyher, Linda L, 
Mullin, Linn A.* 
Newill, Patricia E. 


Weavil, Mary A.* 
Weinewuth, Mary A.* 
Weishaar, Pamela J, 
Wheaton, Martha J. 
Whitehead, Martha L. 


O'Malley, Margaret M. Zielinski, Margaret M. 
Oskam, Margaretha I. 
In THE Navy 

The following-named lieutenants (junior 
grade) of the U.S. Navy for temporary pro- 
motion to the grade of lieutenant in the 
line, pursuant to title 10, United States 
Code, sections 5769 and 5791, subject to qual- 


ification therefor as 
Aardahl, Lyle N. 
Aaseng, Gordon B.* 
Abbitt, John D., III 
Abbott, Thomas R. 
Absher, William C. 


provided by law: 
Anthes, Ernest S.* 
Archer, Paul L.* 
Areizaga, Charles 
Arildsen, Jesse A. 
Armstrong, David T., 


Adams, Christopher T. Jr. 


Adams, James J. 
Adams, Orland I. 
Adamson, Robert E., 
III 
Adcock, Daniel W. 
Addison, Leroy E., II 
Adkins, Edward J. 
Adolphe, Robert G. 
Aguilera, Marino 
Albert, Paul W., Jr. 
Aldon, James A.* 
Alexander, Joseph L. 
Alexander, Robert C. 
Alfred, Michael A. 
Alger, Daniel F. 
Allbee, Gary T.* 
Allen, Charles T. 
Allen, Damon E., Jr. 
Allen, James P. 
Allen, William H. 
Alston, Moses D. 
Alvarez, Don J. 
Alvarez, Michael P. 
Ambrose, Steven P. 
Amelon, Richard R.* 
Ament, Joseph W.* 
Amundson, Glenn M. 
Andersen, Terry L. 
Anderson, Alan D. 
Anderson, James S. 
Anderson, Lee F. 
Anderson, Paul A., Jr. 
Anderson, Scott P. 
Anderson, Stephen D. 
Andrews, Vincent J.* 
Angel, Russell B. 
Annunziata, Michael 
J. 


Armstrong, Lorain B. 
Jr.* 
Army, Denis V. 
Arnold, Richard R. 
Askins, Larry E. 
Assel, Michael D. 
Atkins, Thomas B.* 
Atkins, William C. 
Atkinson, Thomas P. 
Atkisson, Fred G. 
Atwood, Daniel L.* 
Atwood, Jack D. 
Austell, Theodore, Jr. 
Austin, George B. 
Avers, Randall J. 
Averyt, Dennis E. 
Ayala, Richard J. 
Ayars, Arthur D., Jr. 
Ayers, Lew L. 
Azzole, Peter J. 
Baar, Eric C. 
Babbitt, Homer A. 
Bacin, Mark S. 
Baila, Dorel L. 
Balley, Arthur E. 
Bailey, Dallam 
Bailey, Joseph L., Jr. 
Bailey, Roger L. 
Bain, Edward D. 
Baker, Francis E. 
Baker, James M.* 
Baker, Jeffrey W, 
Baker, Joe F. 
Baker, John V. 
Baker, Keith D. 
Baker, Robert D. 
Baker, Robert D. 
Baker, Troy G. 


Baldwin, Henry S. 
Baldwin, James P. 
Balko, Brian L. 
Bampfield, James R. 
Bange, Jeffrey D, 
Bannon, Michael C. 
Baptista, Armand L., 
Jr. 
Barba, Robert E., Jr. 
Barber, Nelson W.* 
Barbieri, Anthony A. 
Barclay, Bruce M. 
Barger, Edward B., Jr. 
Barner, Mark E. 
Barnett, George A.* 
Barns, William F. 
Barreto, Paul K, 
Barrie, Robert W. 
Barringer, Robert M. 
Barry, Michael J.* 
Bartlett, David F. 
Bass, Luncford L. 
Bateman, Dale D. 
Batze, Donald R. 
Bauer, Geoffrey L. 
Bauer, Michael E. 
Bauer, Russell A., Jr. 
Bauer, Scott A. 
Baum, Gordon E. 
Baumgaertel, James 
L 


Bayer, Michael J. 
Bayma, Benjamin A., 
Jr.* 
Bayne, Edward M 
Beall, Joseph S., IIT 
Beatty, Thomas P.* 
Beavers, James E. 
Beck, Charles E. 
Beck, David W. 
Beck, Reece, N. 
Becker, William J. 
Beebe, James E, 
Beeler, Dale E. 
Beemer, Bruce A. 
Beersdorf, Jerry W.* 
Begley, Grant A., Jr. 
Bell, Fredrick A. 
Bell, Mark T. 
Bell, Steven D. 
Bellard, James A. 
Bellinger, Gene R. 
Bello, Joseph V. 
Benavage, Peter* 
Benavidez, Ralph L., 
Jr.* 
Bender, Gregory L.* 
Bender, James ©. 
Benfield, Paul K. 
Benigno, John C. 
Benkert, Francis M. 
Bennett, Gary D. 
Bennette, Donald D. 
Berberlich, Larry R. 
Beres, Dennis P.* 
Bergman, Fred W. 
Bernas, Barry L. 
Berner, Mark D. 
Bernhard, David L. 
Bernier, Brett B. 
Bernier, Carroll D. 
Berry, Wendell S. 
Bertalan, Frank J. 
Berthrong, Williams 
E. 
Bertsche, Mark 8. 
Best, Thomas H., Sr. 
Beth, Daniel R. 
Bettisworth, Allen K. 
Beuchel, Bruce E. 
Bigelow, Jerry B. 
Bigham, Harry R. 
Billingsly, David E. 
Black, Michael T.* 
Blackmore, Thomas O. 
Blair, Brian E. 
Blair, Richard 
Blake, John T. 
Blanchard, Eldon D. 
Blauser, David J.* 
Blausey, Arthur E. 


Bleeker, Hans J. 
Blevins, Jerry L.* 
Blind, Edward W., Jr.* 
Blitz, Victor E., Jr. 
Bloomberg, William R. 
Bloomer, James W., II* 
Bloomquist, Mark P. 
Bloss, Walter J. 
Blume, Frederick L. 
Blummer, Roger G. 
Bobb, Kenneth A. 
Bobenage, James M. 
Bocchino, Alfred J. 
Bock, Wolf H. 
Bodin, Kenneth C, 
Boehm, Lee I. 
Boggio, Joseph H.* 
Boggs, Howard D. 
Bohn, John L., II 
Bolger, Randall C. 
Bollenbacher, 
Thomas M. 
Bolyard, John W. 
Bonanno, Samuel J. 
Bond, David L. 
Bonner, Robert B. 
Bonnette, John E. 
Bookert, Reubin B. 
Boon, Gene R. 
Booth, Grady L.* 
Bordelon, Richard 8. 
Borovicka, Stephen J. 
Borries, Robert B. 
Borruso, Vincent J.* 
Boschert, Gregory H.* 
Boswell, James H.* 
Boswell, Mark M.* 
Bottorff, Jerry L. 
Boucon, Daniel L. 
Bourgeois, Neil C. 
Bourgeois, Karl F. 
Bourne, Carlton M, 
Bowen, Michael M. 
Bowers, Steven G. 
Bowles, Paul R. 
Bowling, Raymond B. 
Bowser, Glenn L, 
Boyce, Robert L. 
Boyd, Edwin E., II 
Boyd, Lloyd R., Jr. 
Boyd, Thomas E. 
Boyer, James 
Boyle, John J. 
Boyle, Robert J. 
Bozin, Stanley D.* 
Brackett, Robert C. 
Bradford, Charles P. 
Bradley, Kenneth D. 
Brammer, Harry M., 
Im 
Bramsen, Jeffrey 
Brands, Michael B. 
Brandt, Donald E., Jr. 
Brannon, Robert B. 
Brannon, Todd C. 
Brasco, Thomas C. 
Brasel, Thomas M. 
Breland, Don 
Brewer, Robert G., Jr. 
Briant, Charles C. 
Briley, Jo* 
Brink, John H. 
Britt, John A. 
Brinkley, George W. 
Brissette, Richard J., 
Jr. 
Broadway, Michael 
Ww . 


Brockhoff, Charles S., 
Jr. 

Brody, Robert A. 

Broughton, Hubert L., 
II 

Brown, Budd C. 

Brown, Chalker W., 
uI 

Brown, Christopher 
M. 

Brown, Gary L. 

Brown, Gerald R. 

Brown, Kevin M. 


CONGRESSIONAL RECORD — SENATE 


Brown, Robert C.* 
Brown, Robert D. 
Brown, Steven W. 
Brown, William H. 
Brownlee, Robert E., 
Ilr 
Bruce, Richard V. 
Bruce, Robert L., Jr. 
Brueckbauer, Roger 
Lu? 
Bruno, Paul N. 
Bruski, Terrance J. 
Bryan, Dewey G. 
Bryan, James J, 
Bryant, Richard A. 
Bryce, Francis P, 
Bryce, James H. 
Bryce, Thomas D. 
Bryndal, Gerard L. 
Bryson, George Y.* 
Buchanan, Peter W. 
Buddington, George 
R 


Budin, Patrick A. 
Budway, Edward J. 
Buescher, Stephen A. 
Buhrlage, Charles A. 
Buker, Jeffrey A. 
Bullock, Robert A. 
Bultemeler, Craig W. 
Bumgardner, Mark L. 
Bundy, William F. 
Burch, Carl D. 

Burd, James E. 
Burger, Gerald A., Jr. 
Burger, Rolf J.* 
Burgess, Richard R. 
Burkhart, Grey E. 
Burks, Donald M. 
Burlingame, Neil C. 
Burns, John W. 
Burns, Robert F. 
Burtis, Thomas C. 
Burton, Eugene R. 
Bush, John R. 

Bush, Richard A. 
Bush, Richard L. 
Bush, Robert B. 
Bushong, Gregory B. 
Bussey, Michael D. 
Bust, Jeffry D. 
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Carl, Keith P. 
Carlisle, Garold E., Jr. 
Carlson, Carl G. 
Carlson, Jay A. 
Carlson, Morris E. 
Carlson, Phillip D. 
Carlson, Robert J. 
Carlson, Thomas A, 
Carman, John W. 
Carmichael, David L. 
Carnes, David F. 
Carpenter, Edward J.* 
Carpenter, Jeffery R. 
Carpenter, Stephen E. 
Carrizales, G. Javier 
Cart, Harold E. 
Carter, Gregory L. 
Carter, James C. 
Carter, Steven M. 
Casey, Edward J., ITX 
Casey, Kevin D. 
Casey, Patrick J. 
Casey, Ronald L. 
Cashbaugh, David M. 
Cassias, Jeffrey B.* 
Cassin, Stephen J. 
Cassoutt, James M. 
Catchpole, Frederick 
R 


Cattolico, Michael A.* 
Cauley, Bruce A, 
Cavalieri, Ralph P. 
Cavalli, Josevh P, 
Cavanagh, Jeffrey D, 
Cavanaugh, Thomas 
A., III 
Cecere, Michael L., III 
Cenci, Anthony W. 
Centeio, Anthony F., 
Jr. 
Cerino, Michael N. 
Cetel, Alan J. 
Chamberlain, Robert 
M.* 
Chapman, David B. 
Charlsen, Randolph 
A. 
Chase, Richard E. 
Chatlos, David J. 
Chavis, Francis D. 


Bustamante, Robert p Cheeseman, Edward 


Butcher, Marvin E., Jr. 


Butler, Brian F. 
Butler, John D.* 
Butler, Richard M. 
Butler, Stephen C. 
Butts, Jeffrey M. 
Buzby, Robert E. 
Buzek, Mark C. 
Byrd, William J. 
Byrne, Charles M. 
Byrne, John W., IV 
Cable, Larrie G.* 
Cabrian, Stephen L. 
Caddell, Marvin R.* 
Cadwell, Charles A., 
Jr. 
Cady, David W. 
Cage, Benjamin L, 
Cain, Dannie L.* 
Calfior, Fred J. 
Calhoun, John D. 
Calland, Wynn E. 
Callaway, James R. 
Callejas, Ruben 
Callier, Robert D.* 
Callinan, Maurice M. 
Cameron, Wallace R., 
Jr.’ 
Camp, Neil W.* 
Campagna, Mark S. 
Campagna, Michael S. 
Campbell, William B. 
Campobasso, Thomas 
D. 
Caracci, Vincent E. 
Caramello, Joseph J. 
Caramia, Lawrence 
Carey, Leslie F. 
Carey, Richard P. 


W. Jr. 
Chegin, George M. 
Cheney, David M. 
Cherney, James R. 
Chesla, Frank J. 
Chesson, Roy W. 
Childress, G. H. 
Chilton, Michael A. 
Chimiak, William J. 
Chomas, Edward J. 
Christensen. Nyles L. 
Church, Richard C. 
Cihlar, Thomas J. 
Cikanovich, Chris- 

topher J. 
Ciola, Joseph P. 
Clark, Brozia H., III 
Clark, David R. 
Clark, Frank N.* 
Clark, Michael D. 
Clark, Michael L. 
Clark, Miles I., II 
Clark, Randall 
Clark, Robert L. 
Clary, Michael D.* 
Clark, Robert L. 
Clausen, George E., III 
Clausen, Scott A. 
Clayborne, Earl K. 
Cleary, William W. 
Clements, Michael R. 
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Verschure, Robert M.* wernll, Daniel E. 
Verseckes, Michael S. Weronko, William A. 


Viar, Luwrence F. 
Vick, Roger L. 
Vickers, Charles T. 
Vilotti, Daniel T. 


Vineyard, Michael H. 


Violette, Thomas F. 
Viscovich, 
Paul W., Jr. 
Volk, Ralph L., IIT 
Vollmer, Leo W., Jr.* 
Vonchristierson, 
Steven 
Vonk, Martin J.* 


Waechter, Thomas M. 


Walden, Kim C. 

Walker, Farley L. 

Walker, John M. 

Walker, Kenneth D. 

Walker, Lambert R., 
III 


Walker, Samuel D. 
Wali, John G. 
Wallace, David B. 
Wallace, Justin L.* 
Wallace, Kevin E. 


Wallace, Lawrence K. 


Wallace, Philip B.* 
Walls, Keith A. 


Walpole, Archie F., Jr. 


Walsh, Stephen W. 
Walsh, Stephen E. 
Walter, Ainslie B.* 
Walters, Clyde T. 


Walthers, Phillip A.* 


Ward, David T. 

Ward, Larry W. 

Ware, William G. 

Warmbrunn, Robert 
J 


Warner, John R. 
‘Warren, Darrell W. 
Warren, Gordon H.* 
Warren, Jay K. 
Warren, Timothy R. 


Wessel, Kirk D. 
West, David D., Jr. 
West, Jeffrey A. 
West, Robert T.* 
West, Spencer T., Jr. 
Weyand, William G., 


Ir 
Whalen, Harold G. 
Wham, Norman B. 
Whatley, Joseph W. 
Whealton, Richard W. 
Wheeler, Daniel A. 
Wheeler, Dennis R. 
Wheeler, Steven R. 
Whipple, David E. 
White, Allen E. 
White, Gregory J. 
White, James F., ITI 
White, Jerry S. 
White, Norman L. 
White, Scott R. 
White, Stephen F. 
White, Stephen R. 
White, Stuart T. 
Whiteside, Richard 

E., Jr. 
Whitmer, Lynden D. 
Whitted, George W. 
Whyms, Michael L.* 
Wick, Daniel B. 
Wickersham, Francis 


Wicks, James H., Jr.* 
Widman, Stephen C. 
Widmann, Jeffrey B. 
Wiebe, John M. 
Wiener, Gregory P. 
Wierenga, Michael A. 
Wiggers, Raymond P., 
Jr.* 
Wiidemann, Leonard 
W., III 
Wildey, Gary R. 
Wildfong, Daniel J 


Warrenfeltz, Larry L. Wilholt, Geo: Z. 
Washington, Michael wilken, Seasg aig 
B 


Washington, Leroy L., 


Jr. 


Wassel, Raymond P., 


Jr. 
Wasson, Warren J. 


Wilkerson, Gordon M. 

Wilkerson, Lonnie O. 
III 

Willett, Kenneth L. 

Williams, Craig L. 

Williams, Charles M. 


Waterfield, Michael G. Williams, Dale J. 


Waters, Neil R., Jr.* 
Watkins, Gary N. 


Watkins, Thomas V., 


Irr 
Watson, Larry J. 
Watson, Michael G. 


Williams, Daniel R. 

Williams, Danny B. 

Williams, Darrell W. 

Williams, James H. 

Williams, Nathaniel 
Jr. 


Wawrzyniak, James S. wy}1jams, Raymond B. 


Weaver, Brian R. 
Webb, Lawrence L. 
Weber, Bruce A. 
Weber, Frederick W. 
Weber, Paul D. 
Weber, Paul J. 
Webster, William E., 
Jr. 


Weckbaugh, Larry L. 
Weckerle, Richard S. 


Wedoff, Steven D.* 
Wegner, Brian J. 


Williams, Richard B. 

Williams. Robert G. 

Williams, Robert P. 

Williams, Russel T. 

Williams, Thomas D., 
IV 

Williams, William H., 
Jr. 

Williams, Thomas J. 

Willis, Carl J. 

Willis, Joseph W., Jr. 


Willis, Montgomery P. 
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Willson, John L. 
Wilson, Harold K. 
Wilson, Joseph D.* 
Wilson, Peter C, 
Wilson, Steele D. 
Windsor, George B. 
Winslow, Robert S. 
Winston, Jeffrey N. 
Wischerath, Lambert 
J. 
Wiseman, Fred E., Jr. 
Withrow, John F.* 
Wittenberg, Charles 
F.¢ 
Wolfe, Christian E. 
Wolfe, Rex R. 
Wolff, William Ss. 
Wood, Michael P. 
Woodall, James W. 
Woodard, Trygve M. 
Woodcock, David A. 
Woods, James A., Jr. 
Woods, John E., Jr. 
‘Woods, Ronald W. 
Woods, Wayne A. 
Woolley, James R, 
Wooster, Michael H. 
Wooten, Hubbard S., 
III 
Work, Edward P. 
Worst, Terry J.* 
Wren, William C. 
Wright, Riley L. 
Wrightson, David J. 
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Wrona, Kenneth W.* 
Wunderlich, Erwin J. 
Wurzel, Donald J. 
Wurzel, James D. 
Wyatt, Charles A.* 
Wydra, Mark J. 
Wykowski, Henry S., 
Jr. 
Yasger, Richard K. 
Yasment, Frank P. 
Yates, John M., Jr. 
Yates, William R. 
Yeager, Francis J., Jr. 
Yeatman, Richard W. 
Yeung, Bradley W. 
Yost, Charles P. 
Yost, Jerald E. 
Young, David R. 
Young, Gregory D. 
Young, John H. 
Young, Leroy 
Young, Robert V. 
Yumen, David Y. 
Yungk, George L. 
Zakrajsek, Michael J. 
Zambrano, Steven P.* 
Zapolski, Edward S. 
Zazworsky, Daniel S. 
Zebrowski, Jeffery L. 
Zeiders, Michael D. 
Zeller, Randel L. 
Ziebelman, Michael §. 
Zimmerman, James H. 
Zoepfl, Frederick J. 


Morgan, Jean P. 
Muller, Pamela C. 
Myers, Linda M.* 
Nash, Betty Jo 
Nadeau, Lynda I.* 
Nelson, Betty A. 
Nelson, Cynthia A. 
Neshiem, Paulette R. 
Nichols, Dorothy K. 
Noonan, Ruth S.* 
Oakleaf, Ann C.* 
Oday, Dale K.* 
Orr, Bonnie A. 
Parker, Desley S. 
Pearson, Vicki S. 
Perry, Mary F.* 
Peyronel, Sharon A.* 
Plato, Gayle J.* 
Price, Rebecca J. 
Purdy, Mary C. H.* 
Reily, Patricia J. 
Rider, Maradee* 
Rios, Patricia B. 
Rocheleau, Karen D.* 
Rogerslayton, Valerie 
Rosenberg, Joan R.* 
Rosenthal, Ellen S. 
Rubinkowski, Adri- 
enne L. 
Scarbro, Pamela J. 
*Ad Interim. 


Recess 16 October 
1979. 


Schiele, Elaine O., 
Scott, Gloria J.* 
Sharp, Jane K. 
Shea, Betty J. 
Sherfy, Patricia A.* 
Smith, Pamela A.* 
Starzy, Virginia L.* 
Stephenson, Donja K.* 
Swales, Gail A. 
Thompson, Anne K. 
Tompkins, Jennifer L. 
Tournier, Johanne L.* 
Trimble, Rosalind 
Ulrich, Margaret A. K. 
Vaughn, Holly A. 
Vaught, Linda E.* 
Vermilyea, Sharon L. 
Waters, Jaime 
Weinert, Mollie M. 
West, Carol 
Whitehead, Cornelia 
D. G.* 
Whitehouse, Colette 
Lo 
Wyler, Nancy K.* 
Yantis, Kathleen M.* 
Youree, Linda M. 
Zebrowski, Christine 
A.* 


1978 thru 15 January 


In THE Navy 


Wrobleski, John J., Jr. Zurbrick, William W. 


The following-named women Meutenants 
(junior grade) of the U.S. Navy for perma- 
nent promotion to the grade of lieutenant in 
the line, pursuant to title 10, United States 
Code, Sections 5771 and 5791, subject to 
qualification therefor as provided by law: 


Adams, Louisa D. 
Adams, Susan M. B.* 
Allen, Lois E.* 
Ament, Marion D.* 
Aubel, Pamela J.* 
Baivier, Anita G.* 
Barrie, Virginia D.* 
Bary, Charlene G.* 
Beatty, Florence E.* 
Black, Margaret A.* 
Blaha, Milady A. 
Bolter, Dee A. R. 
Bond, Margaret H.* 
Bracken, Dody 
Brehm, Barbara L. 
Brennan, Ainslie S. 
Brown, Elena W. 
Brown, Lane 
Bruner, Bettyjo D. 
Burgess, Leslie A.* 
Burgess, Stella B. 
Bushong, Anne L.* 
Chaloupka, Joy L.* 
Cottey, Susan A. 
Coullard, Mary V.* 
Coulter, Stephanie L.* 
Crawford, Billie E.* 
Crisp, Donna L.* 
Crognale, Katherine E. 
Defrank, Deborah E.* 
Diekman, Diane J. 
Dixon, Deirdre E. 
Downing, Julie A.* 
Eason, Virginia L.* 
Egbert, Jean L.* 
Eliason, Susan A.* 
Elston, Sheryl! L.* 
Ferris, Joyce M.* 
Fleming, Martha M.* 
Foureman, Ariadna 
R.* 

Pulham, Marcia L. 
Gabus, Cynthia L. 
Galinger, Kathy A. 
Gandi, Cheryl R. 
Gilchrist, Lorri P.* 
Gleason, Mary F.* 
Gomez, Norma E.* 


Graham, Sheila A.* 
Grill, Cecelia A. 
Hagin, Patricia A.* 
Hansen, Cindy A.* 
Hayes, Onedia J.* 
Hill, Cheryl A. 


. Hirabayashi, Donna 


M.* 
Honda, Frances T. 
Horley, Susan L.* 
Houck, Rebecca E. 
Huebscher, Mary 
Humeweinkam, 
Christina* 
Illig, Christina F. 
Iverson, Mildred N. 
Jagger, Sandra J. 
Jamieson, Margaret 
D.* 
Jennings, Kathleen R. 
Johnson, Roxanne T.* 
Johnstone, Claudette 
G 


Jorgensen, Janis M. 
Jori, Carol D. 
Kelso, Nancy E. 
Kozakiewicz, Kathryn 
G.* 
Kreitman, Gayle 
Kruse, Marcia A.* 
Kuhn, Pamala A. 
Langford, Mary E.* 
Larson, Kathleen E.* 
Leder, Kris A. 
Leighty, Melinda J.* 
Lenhardt, Julie A. 
Levin, Canice K.* 
Long, Linda D. 
Lynch, Anne* 
Mac Donald, Marcia 
M. 
Mangham, Cheri J. 
Maybaum, Susan C.* 
McCauley, Karen L.* 
McCoy, Sheila K. 
McKenzie, Colleen J.* 
Miller, Cathleen A. 
Miller, Janet B. 


The following-named midshipmen (Naval 
Academy) to be a permanent ensign in the 
line of the Navy, subject to the qualifications 
therefor as provided by law: 

*Barry R. Smith 

The following-named (Naval Reserve Of- 
ficers Training Corps candidates) to be ap- 
pointed ensigns in the line or staff corps of 
the U.S. Navy, subject to the qualifications 


therefor as provided by law: 


Larry D. Aasheim 
Jamie M. Acker 
James M. Adams 
William W. Adams 
Robert A. Adamski 
Danny R. Adamson 
Jeffrey J. Ahern 
Ronald F. Alello 
Timothy A. Aines 
Eugene K, Aiu 
Tony L. Albano 
Lance R. Alderman 
Kelly R. Alexander 
Thomas P. Allan 
Charles R. Allen, Jr. 
David G. Allen 
Thomas G. Allen 
Anthony R. Allmon 
Anthony I. Ames 
Kenneth J. Amos 
Gilbert C. Andersen 
Timothy M. Andersen 
Frederick C. Anderson 
Peter C. Anderson 
Ronald E. Anderson 
William L. Andring 
Edward L. Arcand 
David G. 
Archambault 
Lawrence E. Archer 


Jeffrey T. Baker 
Kirk D. Baldwin 
Stanford K. Baldwin 
William R. Ball, Jr. 
Robert J. Ballard 
Douglas R. Ballou 
Thomas P. Baltazar 
Stephen R. Banham 
David Baranek 
Diane J. Barber 
Robert C. Barber 
James E. Barger 
oe W. Barnard, 
r. 
Douglas M. Barnard 
Stuart M. Barnes 
Charles L. Barnett, Jr. 
David E. Barnett III 
Thomas W. Bartro 
Craig A. Bateman 
James W. Bauer 
Jeff N. Baughman 
Mark E. Bauman 
*Charles R. Baum- 
gardner 
Michael S. Baxley 
Kevin H. Baxter 
Howard H. Bayless 
Robert L. Beattie 
James M. Beck 
David R. Becker 


Timothy A. Armstrong Joseph D. Becker 


Norman C. Arnberg 
Peter A. Arndt 
James R. Arnett II 
Jeffrey M. Ashby 
Joseph P. Aucoin 
Rickey L. Auman 
William C. Austin 
Landrya N. Babin 
David A. Baciocco 
Jeffrey L. Bacon 
David T. Bailey 
Albert P. Baione 
George K. Baird 
*Adrienne M. Baker 


Jeffrey S. Beeby 
Larry R. Behm 
Anthony T. Bell 
Kenneth L. Bell 
Raymond E. Bellant, 
Jr. 
Brian E. Bennett 
Robert M. Bennett 
John D. Berard 
Lorne E. Bergeron III 
Clyde W. Best 
David C. Best 
Kenneth R. Beyer 
Debra M. Biely 


Bruce C. Binney 
James J. Bird 
John L. Bisxaduros 
Steven T. Bissell 
William H. Blackburn 
William S. Blair, III 
Keith W. Blohm 
Jeffrey A. Bloom 
Malcom J. Blundell 
Ronald E. Boerger 
Robert L. Boggs, Jr. 
Charles M. Boh 
Robert T. Bohannon, 
Jr. 
Dave C. Bohanon 
Robert I. Boland, III 
Michael J. Bond 
Peter B. Bonem 
James A. Boney, HI 
Joseph Bonsignore, Jr. 
Barbara G. Booth 
Gregory A. Booth 
Francis C. Borik 
Edward G. Born, Jr. 
Robert J. Borowski 
Paul Bosco 
Thomas E. Bougan 


January 31, 1979 


Kenneth P. Butrym 
John S. Butsch 
Albert J. Butterer 
William H. 
Butterworth, Jr. 
Kendall Wayne Byrd 
Richard A. Cahela 
Vivian E. Caine 
Lester A. Calhoun 
Hipolito L. Camacho 
Bryce K, Cameron 
Bradley E. Canaday 
Glenn E. Cann 
Bradley E. Cantrell 
Gary A. Capkovic 
James R. Cardinale 
Welton Carey, Jr. 
Russell A. Carmichael 
William Carney 
Daniel K. Carpenter 
Colin J. Carroll 
Walter J. Carston 
David E. Carter 
John K. Carter, Jr. 
Joseph M. Casey 
John T. Casler 
Jeffrey L. Caspers 


Stephen W. Bourgeois Ian S. Cath 


Charles P. Bourne 
Dennis L. Bowles 
Gary C. Bowser 
Matthew J. Bracken 
Kent W. Bradford 
Steven C. Bradford 
Jeffrey D. Bradley 
Harvey J. Brau, II 
Ricky A. Braun 
Richard E. Braunig 
Benjamin F. Breaux 
Scott M. Breeding 
Michael C. Brennan 
William J. Brennan 
Edward Breslauer 
Lynette M. Brickey 
Carol E. Briggs 
Paul A. Briggs 
Raymond T. Bright 
Michael L. Brissette 
James D. Brooks, III 


David D. Catherman 
Randolph E. Causey 
Albert N. Cavagnaro 
Wylie D. Cavin, III 
Robert J. Cerwonka 
Stephen P. Chambers 
Charles S. Chappell 
Henri G. Chase 
Richard M. Chenoweth 
John J. Chester 
David O. Childers, Jr. 
Leslie B. Chipman 
Michael J. Chismark 
John H. Christensen 
John A. Christian, Jr. 
Marc S. Christianson 
Martin E. Church 
Thomas J. Cianciolo 
Melvin Clack, Jr. 
Leon J. Clark, Jr. 
Mark A, Clark 


Kittredge D. Broussard Michael K. Clark 
David Lawrence Brown Michael A. Claudio 


David Lynn Brown 
James W. Brown 
John A. Brown, Jr. 
Kenneth D. Brown 
Kevin D. Brown 
Matthew D. Brown 
Paul R. Brown 
Peter A. Brown 
Ronald F. Brown 
Stephen B. Brown 
Willie Brown, Jr. 
Bruce O. Browne 
Mark K. Broyles 
Michael C. Bruner 
Gregory L. Brunet, Jr. 
Barry G. Bruster 
Robert G. Brynildson 
Jeffrey L. Buchanan 
Terrence S. Buchert 
Charles E. Buchter 
Robert L. Buckley 
Robert D. Buddin, Jr. 
Michael J. Budler 
James K. Buell 
Wayne L. Bung 
Mathew M. Burke II 
Kerry L. Burkholder 
*David A. Burnell 
Mark H. Burnick 
George H. Burns III 
James W. Burns 
Joel S. Burrill 
Charles W. Burrows 
Jeffrey M. Burrows 
Keith E. Burtner 
Mark J. Busch 
Michael L. Buse 
Kevin M. Bush 
Bradley R. Busler 


Allan W. Clayborn 
Perrk G. Clinkscales 
Dale R. Clock 

Logan V. Cockrum, Jr. 
Marc R. Cohen 
Robert S. Cohen 
David J. Coisson 
Anthony T. Coleman 
King J. Coleman 
Thomas M. Coless 
James J. Colgary 
Paul B. Connor 
William G. Connors 
James J. Convery 
Jeffrey S. Cook 
Richard W. Cooke 
Stephen D. Coolbaugh 
David M. Cooney, Jr. 
Alvin Cooper 
Benedict I. Cooper 
Barry B. Copeland 
Christopher S. Corbat 
Deane A. Corbett 
Lawrence P. Corbett 
David J. Cornman 
Matthew J. Corry 
John P. Costello, Jr. 
Walter B. Coumbe 
Roberta L. Couver 
Brian J. Cowan 
Ronald R. Cox 
Stephen D. Cox 
Carrie L. Crall 

Darrell L, Cravy 
Steven S. Crider 
Scott E. Crossley 
Robert D. Crouse 
William B. Crownover 
Paul M. Culbertson 


January 31, 1979 


David W. Cully 
Barbara A. 
Cunningham 
Charles W. 
Cunningham 
Christopher L. Curtis 
David O. Cutchins 
Jonathan P. Cutting 
Mark J. Cyr 
Cynthia A. Czepyha 
Michael W. Dabose 
Michael P. Daft 
Rivet J. Daigre 
Steven W. Dailey 
Richard A. Dale 
David S. Dallago 
Jack F. Dalrymple, Jr. 
Thomas P. Darcy 
Steven B. Darling 
David F. Darnell 
Thomas E. Davin 
Carl E. Davis 
Craig M. Davis 
James F. Davis 
James F. Davis 
Keith L. Davis 
James F. Dawley, Jr. 
Peter W. Dawson 
David J. Deakyne 
George. V. Deboever 
Louis N. Decuir, III 
Dewey F. Deeds 
Edward H. Deets, III 
Kent A. Defebaugh 
Stanley V. Degeus 
Randall L. Degroot 
John P. Dehart 
Alejandro R. Delacruz 
Dayid A. Delgrosso 
Michael C. Deluca 
Gregory K. Denardo 
Jeffrey L. Denherder 
Margaret S. Deniston 
David T. Dennis 
Peter N. Desalva 
Philip J. Desipio 
Rex E. Detling 
John D. Dickinson 
Valor N. Diers 
Jack C. Dillich 
Terrance A. Dilling 
Ira C. Dillinger 
Daniel C. Disbrow 
Steven J. Ditullio 
James E. Dixon 
Norval E. Doddridge, 
Jr. 
Brian G. Doering 
Douglas R. Doerr 
James S. Dominick 
William D. Doner 
John C. Dorrance, Jr. 
Kenneth L. Dorrell 
William C. Doskocil 
Joe D. Dowdy 
Robert C. Dowling, Jr. 
James W. Downey 
Jan S. Downing 
Roland O. Downing, 


Jr. 
Lawrence G. Downs, 
Jr. 
Lafe A. Dozier 
Fred P. Drake, Jr. 
Michael J. Drake 
William R. Drake 
Christopher P. Drance William D. French 


Kenneth W. Dressel 
John A. Dreswick 
Douglas J. Dreyer 
Gregory B. Duck 
Steven A. Dudley 
James G. Dulke 
Pamela I. Dullum 
Jeffry L. Duncan 
Leslic H. Dunlap 
Brian J. Durham 
Richard W. Turham 


William H. Duxbury 


Anthony J. Dzielski 
James K. Easton, II 
James H. Eaton, Jr. 
Theodorus J. Ebbink 
Dana E. Eberlin 
Joseph J. Eble 
Edward D. Edmonds 
Jeffrey E. Edwards 
Richard W. Ekvall 
David M. Ellich 
James A. Elliott 
John S. Elliott 
Larry W. Elliott 
Robert M. Ellis 
John W. England 
Erwin L. Epple 

David M. Epstein 
William P. Erdman 
John F. Erickson 
Theodore S. Eschholz, 


Jr. 
Paul D. Eubanks 
Asron A. Evans 
Jennifer L. Evans 
Thomas W. Evans 
Paul A. Ewing 
David W. Faasse 
L. Martin Fagan 
Stephan A. Fagerquist 
Anthony B. Farmer 
Charles A. Farrell 
Maureen A. Farren 
James A. Fasciano 
Charles D. Fasnacht, 
rr 
Bruce K. Fasterling 
Robert A. Fay 
Daniel P. Fehren- 
bacher 
Bert H. Fell, Jr. 
Thomas J. Felts 
*David W. Fergus 
*Isaac L. Ferguson, Jr. 
Marcus J. Ferguson 
Grant L, Fern 
Joseph Ferrara, III 
Mark S. Ferris 
David D. Ferrucci 
Robert C. Fey 
Acension D. Fierro 
Brian G. Finch 
Paul W. Fineran 
Matthew A. Finlon 
Michael S. Fischbein 
William L. Fiser 
Craig S. Fisher 
David M. Fitzgerald 
Patrick J. Fitz- 
maurice, Jr. 
David K. Flagg 
Daniel T. Fooks 
John J. Foran, Jr. 
David W. Ford 
Dawn R. Fordham 
Douglas G. Fortier 
Robert L. Foster, Jr. 
Gregory A. Fowler 
Dennis A. Frainier 
Steven G. Franck 
Jeffrey W. Franklin 
Stephen M. Franzone 
John T. Fraser 
Mary S. Freeman 
R. Lee Freitag 
Karl G. Fremd 
Michael S. French 


Gregory J. Frey 
Richard E. Fridley 
Donald W. Friend 
Richard D. Fritzley 
Daniel J. Fronczék 
Mark T. Fryauf 
Glenn M. Fukushima 
Mark W. Fulenwider 
Steven P. Fulton 
Timothy V. Fulton 
Maurice C. Furlong 
Theodore L. Fuss II 


Gail V. Gabrielli 


Michael J. Hallahan 


Anthony M. Gadaleta John D. Hallaron, Jr. 


Jack Gadzala 

John T. Gaffney 
Casey A. Gagan 
Norman S. Gagnon 
Daniel R. Gahagan 
Steven A. Gaioni 
Rich M. Gallagher 


Ludwig C. Haller 
Timothy J. Hambidge 
Ronald V. Hamill 
Douglas G. Hancher 
James R. Hanley III 
Lance A. Hansen 
Michael J. Hansen 


Stephen P. Gallagher Neil E. Hansen 


William J. Galloway 
James S. Gamble 
Max E. Gamble, Jr. 
David E. Gangwer 
David A. Gannon 
Kevin P., Gannon 
James M. Gant 
Daniel R. Garcia 
Frank W. Garcia, Jr. 
Phillip J. Gardner 
Brian K. Garvey 
David D. Gaskin 
Jerry S: Gauthier 
Michael A. Gay 
Edwin S: Gaynor 
Mark E. Geary 
Edward R. Gebhart 
George Gedney III 
David C. Geer 
Michael R. Gennette 
Gregory L. George 
Russell E. George 
Brian M. Geren 
John C. Gernand 
Michael C. Geron 
Gregory S. Gerson 
Patrick W. Gherrity 
Jeffrey A. Ghizzoni 
Charles S. Gifford 
Jeffrey R. Gigler 
Mark A. Gilbert 
Richard M. Gin 
Allen M. Gladding 
Stuart D. Glass 
Elliott H. Glazer 


Austin W. Gleason, J) 


Ann C. Glover 
Vincent J. Godinich 
Leonard J. Goettl 
Volker E. Goins 
Joseph Golebiowski 
Vincent C. Gomes 
Daniel A. Gomrick 
Edward R. Goodman 
Jeffrey A. Gorham 
Robert G. Gorman 
Angel R. Gotay 
William S. Gould 
Reed H. Grabowski 
Joseph F. Gradisher 
James D. Grady 
James M. Graham 
Robert W. Graham 
Robert T. Grant 


Willlam F. Harbison 
Diane L. Hardison 
Don L, Hargrove 
Richard R. Hargrove 
Corey J, Harman 
Timothy A. Harper 
yona H. Harrington 
Anthony D. Harrison 
Steven F. Harvey 
Christopher A. Hase 
Douglas W. Hase 
Kevork A. Hashas 
Steven D. Hatter 

* Michael J. Haungs 
Ronald G. Havlick 
Edwin R. Havrilla, Jr. 
James D. Haw 
Randall E. Hawkins 
Brian E. Hawn 
Jeffrey L. Hayes 
Roger A. Hayes 
Thomas C. Hayford 
Leslie E. D. Haynes 
Loren V. Heckelman 
Steven D. Hedrick 
Tyler D. Heerwagen 
Mark A. Hegeberg 
John L. Helbel, III 
Bruce R. Heim 

* Steven E. Heldreth 
William M. Hellemn 
Kurt D. Hellweg 
Brian J. Henderson 
Thomas L. Hendricks 


r, Thomas J. Hennessy 
James W. Henry 


Christopher J. Hero 
Brian M. Herrick 
Joseph D. Herringer 
Christopher J. Herron 
Mark A. Hersh 
Thomas G. Hertig 
Murray A. Hess 
William M. Hessenius, 
Jr. 
Rustie L. Hibbard 
Calvin C. Hicks 
Raymond F. Higgins, 
II 


Rebecca S. Highfield 
Lenza F. Hill 
Robert A. Hill 
James T. Hilton 
James S. Hinkle 


John M. Grasmeder, JT. + Dana E, Hinton 


John W. Graveen 
Michael J. Grebe 
Peter D. Green 
Linden M. Griesbach 
Randy L. Griffin 
Peter T. Grifith 
Rodérick J. Griggs 
Jeffrey N. Grisewood 
James E. Griswold 
Thomas C. Gross 
Richard Grosse 

Kim R. Groves 
Thomas A. Grubic 


Amy L. Hizenski 
Robert W. Hobgood 
Thomas D. Hobson 


Stanley M. Hodges, Jr. 


Kenneth A. Hodina 
Craig A. Hoelting 

Brian D. Hoerning 
Robert L. Hogg, Jr. 
Kenneth T. Holder 
Lee B. Holmes, Jr. 

Mark W. K. Holmes 
Rodney W. Holmes 
William W. Holmes 


Clarence D. Guenther James H. Holt 


Norman R. Guivens, 
Jr. 

Kenneth Gurvin 

Matthew E. Gustaff 


David W. Hoover 
Timothy A. Hope 
Paul K. Hopper 
John M. Houghton 


Norman W. Gustafson Rickey L. Howard 


Arne G. Gustavson 
James P. Guzy 
Paul F. Hackmann 


Elbert A. Haeffner 
Wayne R. Hagen 


James R. Howcroft 
James E. Howe 
Lester D. Howell 


Robert D. Howell, Jr. 
Wilmer F. Huber, IIT 
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Henry A. Hudson 
James R. Huff 
Laura G. Huffstetler 
William G. Hughen 
David J. Hughes 
Scott R. Hummer 
Kevin A. Humphrey 
Michael J. Humphrey 
Christopher J. 

Hunsaker 
Daniel P. Hunt 
Gordon 8. Hunt 
Betty J. Hunter 
Charles W. 

Hunter, Jr. 
Robert C. Hurley 
Carl P. Hurst 
Charles W. Hurt, Jr. 
Paul D. Huscher 
John E. Hutsebaut 
Charles M. Iaquinto 
Alfred E. Ikeler, Jr. 
Joseph L. Ilk 
John D. Ingram, Jr. 
John E. Inman 
David A. Insardi 
Charles P. Irwin 
Robert D. Isacson 
Warren J. Iseke 
Bernard L. Jackson 
Darrell K. Jackson 
Henry C. Jackson, II 
Ray H. Jackson 
Richard B. Jacobs 
Michael L. James 
Donald S. Jarnberg 
Robert P. Jarvis 
Roger D. Jaskot 
Mark T. Jaszkowsk! 
Neal B. Jefferis 
Vincent D. Jeffries 
George W. Jenista 
Elizabeth R. Jenkins 
Joseph E. Jenkins, Jr. 
Randall K. Jenkins 
Mark D. Jensen 
Paul A. Johnescu 
Bennett H. Johnson 
Billy J. Johnson 
Craig C. Johnson 
Edward A. Johnson, 


Jr. 
James T. Johnson 
Mark K. Johnson 
Patrick D. Johnson 
Scott L. Johnson 
Stephen J. Johnson 
Steven J. Johnson 
David T. Johnston 
Channing R. Jones 
David W. Jones 
Steven L. Jones 
Steven M. Jones 
James T. Jordan 
Kurt A. Jordan 
Thomas Jorjorian 
Carl June 
Lloyd D. Justice 
Michael A. Kahrl 
John A. Kailey, III 
Craig S. Kain 
Mark A. Kaish 
Robert L. Kalis, Jr. 
Mark A. Kaltenborn 
Robert J. Kamensky 
Christopher J. Kane 
Kevin H. Kasberg 
Donald J. Kassilke 
Andrew C. Katerman, 

Jr. 
William M. Keating 
Brian D. Keefer 
Craig M. Keefer 
Mark F. Keehne 
Michael E. Kegley 
Jack D. Keidel 
Charles H. Keilers, Jr. 
Michael A. Keller 
Russell A, Keller 
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Richard H. Kelley, II 
John S. Kelly 
Bruce C. Kennedy 
Craig M. Kennedy 
Michael J. Kennedy, 
Jr. 
Mark F. Kershner 
Keith A. Kibbey 
Lawrence M. King, Jr. 
Raymond E. King, II 
Kurt K. Kinlund 
Frederick H. Kinney 
Armand D. Kinslow 
Mark J. Kirchberg 
Peter J. Kirchoffer 
William L. Kirk, Jr. 
Timothy W. Kirtley 
Dean M, Kiyohara 
William T. Klein 
Donna E. Kline 
Jeffrey E. Kline 
Richard V. Kmiec 
Daniel L. Knight 
Ellen E. Knott 
Todd W. Knowles 
David B. Knox 
David E. Koch 
John G. Koelbel 
John T. Kolasinski 
Joseph C. Kolshak 
Steven M. Koppel 
John G. Koran III 
Thomas R. Kovach 
Elaine P. Krause 
Thomas H. Krause 
Curt W. Kronberg 
Harold T. Krumm, Jr. 
James P. Kryst 
John J. Kuenzle 
Leo F. Kuffel 
Ronald R. Kuhiman 
Scott G. Kuhn 
Parker C. Kuldau II 
Paul M. Kuzio 
Christian L. Kyrios 
David R. Laib 
William D. Lamb 
Frederick S. Lancaster 
John M. Landon II 
Albert G. Lang, Jr. 
James C. Lang 
Edward J. Lanigan 
James M. Lariviere 
Ernest E. Lashua, Jr. 
Michael D. Lauzen 
Howard G. Layne 
Timothy G. Learn 
James E. C. Leavitt 
Im 


Brian E. Lecrone 
William C. Leddy 


Daniel A. Leininger 
Anthony Leonard 
Jerry W. Leugers 
Jennifer A. Lewis 
Leviticus A. Lewis 
Timothy Lewis, 
Timothy W. Lewis 
Chad Lienau 
Kenneth L. Lighthizer 
Floyd L. Likins III 
Brian B,' Linde 
Mark L. Linver 
Mark S. Lipovsik 
Eric T. Litaker 
Bruce J. Litchfield 
Randall P. Little IT 
David M. Livingston 
Gregory P. Lockett 
Charles D. Logue 
Joseph M. Londino, 
Jr. 
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John E, Lotshaw 
Robert M. Lottie 


Edward M. Lovell, Jr. 


Malorie A. Lowell 
Daniel J. Lowen 
James K. Luchs, Jr. 
Russell J. Lucia 
Keith W. Ludwig 
David J. Lueder 
John D. Lueders 


Paul C. Luhring 
Gall M. Lusk 


Edward G. McAnaney 


James P. McCabe 
Mary P. McCaffrey 


Thomas E. McCaffrey 


William B. 
McCandless - 
David H. McCarren 
James F. McCarthy 


Michael R. McCarthy 


Patrick J, McCarthy, 
Jr. 

Thomas R. McCarthy 

Douglas L. McClain 

Thomas K. McClellan 


William S. McClendon 


Scott H. McClung 
Bruce E. McCombie 
Wiliam T. McCoy 
Michael G. McCrave 
Kirk McCrimmon 
Stephen C. McCulley 
Robert B. McFarland 
Glenn E. McGlaun 
Bernard W. 
McGowan, Jr. 
Edward G. McGrath 
Glenn R. McIntyre 
Brain G. McKeever 


Kenneth F. McKenzie, 


Jr. 
monens H. McKenzie, 


William C. McKerall 
Ceil C. McKinney 


Stephen W. McKinster 


Janice G. McKnight 
Gary M. McLamb 
James D. McLaren 
Kathleen M. 
McLaughlin 
Timothy A. McLees 
Michael E. McMahon 
Thomas M. McManus 
Michael T. McMaster 
Michael H. McMillan 


Timothy C. McMillian 


John J. McNamara 
Kevin K. McNees 
William M. McNichols 
Brian McQuiston 
William T. McWhirt 
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Richard D. Marvin, Jr. 


Ralph A. Mason III 
Gerard Mathis 
Edward P. Matricla 
Michael J. Mattimoe 
Ronald F. Mayhew 
James S. Maynard 
Erik R. Meade 
Michael V. Meed 
Walter A. Meeks 
Gregory F. Megan 
Andrew G. Meldrum 
Andrew W. Melton 
Michael Melvin 
Leo A. Mercado, Jr. 
Edward T. Meree 
Stephen R. Merrill 
Ervin A. Merritt, Jr. 
Timothy S. 
-Meryweather 
Jeffrey K. Mess 
Charles G. Metz 
Dean W. 
Norman Michielint 
John C. Mickey 
Michael Warren 
(Miller 
Michael Wayne Miller 
Stephen K. Miller 
Thomas M. Miller 
Timothy R. Miller 
Walter L. Miller, Jr. 
Andrew W. Millon 
Gregory L. Milne 
Gary M. Mineart 
Mark A. Minor 
Oscar R. Minter 
Keith H. Mitchell 
Paul F. Mitchell 
Robert L. Mitchell 
Ronald A. Moeller, Jr. 
Thomas D. Moeller 
Mark D. Mohan 
Agustin Monroig 
Edward C. 
Montgomery 
Robert G. 
Montgomery 
Alan R. Moore 
Corey 5. Moore 
Douglas E. Moore 
Robert D. Moran 
Randall W. Morehead 
Bruce A. Morgan 
Charles R. Morgan 
Michael D. Morgan 
Stephen L. Morgan 
Thomas K. Morgan 
Ronald S. Mosley 
Guy E. Mossman 
Edward R. 
Mroczynski 
Lance E. Murakami 
Anthony A. Murphy 
George F. Murphy 
Michael P. Murphy 
Shaun M. Murphy 
Michael W. Murray 
Connie L. Myers 


Thomas G. Malanowsk John M. Myrah 


Raemon P. Mallin 
Jean T. Malone 
Thomas C. Manheim 
Budd L. Manias 
Thomas F. Manley, IT 
John L. Manuel 

A. Marentic 
Angel J. Mariano, Jr. 
John J. Marino 
Jennifer L. Marker 
Paul C. Marley, II 
Richard C. Marsh 
David K. Marshall 
Edwin W. Marshall, Jr. 
Dana K. Martin 
James R. Martin 
Roland T. V. Martin 
William C. Martin 
Paul J. Martineau, Jr. 
Bradford Marvin 


Cornel G. Navori 
William G. Nees 
Henry O. Nellums, III 
Erik S. Nelson 

James E. Nelson, Jr. 
Mark L. Nestle 
Dennis C. Newkirk 
Glen A. Niederhauser 
Paul A. Nitkowski 
Mitchell W. Normand, 

Jr. 
Thomas L. Northam 
Eric F. Nost 
Herbert A, Oakes, Jr. 
Seamus M. O'Boyle 
Christopher E. 
O'Connor 

Stephen J. O'Dell 
Michael J. Oenbrink 
John K. Oertling 


Michael S. Ogden 
James L. O'Keefe III 
Dennis J, O'Keeffe 
William D. Oldfield 
Peter J. Olson 

Peter A. Olynick 
Danny T. O'Neil 
Andrew J. O'Neill 
Philip A. Opsal 
John H. Orem ' 
*Catherine H. Osman 
Michael E. Ostaplej 
James P. Osterman 
Orlan W. Ott, II 
Jeffrey P. Owen 
Charles E. Owens 
Ruth E. Owens 
Keith R. Pagel 
Anthony B. Pais 
John A. Palmer 
Robert J. Palmquist 
Stephen E. Paluszek 
Ruben C. Pandes 
Joseph C. Papalski 
Raymond Para 


Stone W. Quillian, II Keith M. Sampey 


Michael V. Rabens 
Robert W. Radloff 
Todd W. Rahmes 
Robert B. Raines 
Robert W. Rall 
Timothy S. Ramsey 
David M. Ranalli 
Gregory P. Rand 
Keith A. Ranker 
Daniel L. Rath 
Clifford H. Ratte, III 
Robert A. Rauss 
John F. Reardon, Jr. 
Martin D., Reardon 
Frank W. Reed, III 
Kevin J. Regan 
Henry C. Regis 
John A. Reid 
Robert D. Reilly 
Bruce E. Reinard 
Richard C. Reinecke 
Christopher P. Reisch 
Teresa A. Reisinger 
William F. Reiske 


Christopher L. Parente Frederick P. Remelius 


Andrew A. Parker 
Gary D. Parker 
John M. Parker 
Kenneth W. Parker 
Michael L. Parrott 
Gerald H. Parshall, Jr. 
William W. Parsons, 
Jr. 
Laurence S. Patzman 
David K. Paul 
Timothy J. Pavelle 
Mark J. Pawlak 
Ted D. Payne 
Lewis N. Payton 
William H. Peacock 
Michael F. Pearson 
William H. Peck 
Dean M. Pedersen 
Randall J. Pekarik 
James H. Pelc 
Vincent F, Pelliccione 
Todd J. Peltzer 
Kevin L. Petersen 
Hironori Peterson 
Daniel V. Philpot 
Charles G. Pierce 
Daniel L. Pierce 
Thomas C. Pihl 
Michael E. Pinho 
John C. Piper 
Martin V. Pitchford 
William J. Platt 
Jean P, Plo 
Donald A. Plows 
Michael J. Plunkett 
Michael Pluto 
Scott D. Poelker 
James D. Poetsch 
James D. Pollard 
Joseph E. Pollard, Jr. 
Mark R, Polnaszek 
Richard M. Poole 
Robyn R. Poolo 
John M. Popek 
Woodrow M. Poplin 
William L. Porter 
Edward F. Poss, III 
Jerry L. Poteat 
Frederick E. Powell, II 
Benjamin W. Powers, 
Ir 
Joseph P. Pozen 
John J. Prendergast, 
III 
Paul R. Prentiss 
Richard C. Price 
Brian C. Prindle 
Paul B. Pruitt 
Chester A. Ptak 
Walter S. Pullar, III 
Michael J. Purvis 
Sean A. Pybus 
Miles C. Quigley, III 


Ricardo J. Rendon 
Kenneth M. Reynolds 
Bryan M. Rhoades 
William B. Rhue 
Russell J. Rice 
Adrian K. Richardson 
Randolph A. Riedel 
Harry J. Ries, Jr. 
Michael K. Riley 
William E. Riley, IIT 
Mark J. Ringlein 
Timothy E. Ritzert 
Jose E, Rivera 
William E. Rizzio, Jr. 
Thomas E. Robb 
Bruce V. Roberts 
Jon J. Roberts 
Allen J. Robertson 
James S. Robertson 
James W. Robertson, 
Jr. 
Samuel A. Robertson 
Steven M. Robertson 
Ronald J. Robinson 
Brian D. Rodeck 
David A. T. Rodgers 
David B. Rogers 
Morgan M. Rogers 
Theodore E. Rogers 
Susan M. Rokee 
Peter C. Romaneski 
Kenneth M. Rome 
Terry L. Rooker 
Steven M. Roper 
Vernon B. Rose 
Gary W. Rosholt 
Michael A. Ross 
Sarah L. Ross 
Christopher J. Roth 
Brian J. Rothwell 
Roger E. Rouleau 
Lawrence A. Rowe, Jr. 
James R. Roys 
Jonathan C. Rucker 
Meade H. Rudasill, Jr. 
Germaine M. Ruddell 
Mark A. Ruebens 
Thornwell F. Rush, Jr 
James F. Rushton 
Angela G. Russell 
John M. Russell 
Robert M. Russell 
Walter R. Russell 
James A. Rutherford, 
Jr. 
James R. Ryan 
Joann L. Saalfield 
Robert P. Sabo 
Roy D. Sadler 
Gabriel R. Salazar 
Peter Salerno 
Robert R. Saltsman 
Marc J. Salvatori 


Paul M. Sampson 
David F. Samson 
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Jamie L. Smith 


John H. Smith 
Richard B. Smith 


Benjamin W. Sanchez Robert J. Smith 


Jean M. Sando 


Roy M. Smith 


Benjamin F. Sands, des Satan W. Snedeker, Jr. 


William R. Sanford, 
Jr. 

Stephen Santa Ana 

David T. Sapone 

Mark V. Sarles 

Sam M. Savas, III 

Steven J. Schad 


John N. Schaffner, Jr. 


Jon A. Schauber 
Mark E. Scheitlin 


Henry R. Scheller, Jr. 


Alan T. Scherer 
John D. Schmid 
Marybeth Schnabel 
James K. Scholl 
Richard A. 
Schollmann 
Stephen J. Schrader 
Paul F. Schuler 
Charles S. Schuster 
Michael A. 
Schwarzkopf 
Jay P. Schwermer 
Brian C, Scott 
Gary W. Scott 
George R. Scott 
Gregor G. Scott 
Kathleen M. Scott 
Michael Seay, II 
Edward A. Sechrest 
Mark K. Seglem 
Stephen W. Seim 
Joey L. Selzler 
Harry E. Semler, III 
Neil A. Sendler 
Robert C. Sermon 
Tero T. Sevon 
Mark 8. Shafer 
Douglas F. Shaffer 
Paul T. Shaffer 
John M. Sharry 


Jeffrey C. Snyder 
Mark C. Snyder 
Matthew R. Snyder 
Walter C. Sorenson 
James R. Soriano III 
Rory L. Souther 
Harvey D. Speer III 
Brian E. Spellissy 
Ronald W. Spiker 
Ricky C. Spillman 
Cosmas R. Spofford 
Phillip B. Spotts 
Michael K. Stacey 
Frank J. Stadius 
Russell E. Stalters 
Paul C. Stanfield 
Kevin C. Stangl 
Robert W. Stansbury 
Kenneth A. Stansell 
William G. Stark 
Mark B. Steelman 
Fredrick A. Steiner 
James M. Stephen 
Carl W. Stephens 
Clark D. Stevens 
James G. Stevens 
Mark D. Stevens 
Gregory A. Stevenson 
John R. Stevenson IV 
Lance J. Stewart 
Donn O, Stiner 
Richard V. Stockton 
Howard L. Stone III 
Mark G. Storch 
Martin D. Stowe 
Jeffrey P. Stratton 
Edward Straub 
Robert T. Strickland 
Victor B. Stuckey 
Christopher J. 
Sullivan 
Michael P. Sullivan 


Kevin J. Shaughnessy Robert J. Sullivan 


Trenton D. Shaver 
David R. Sheehan 
Terence R. Shelton 
Theodore H. Shepard, 
rr 
Jeffrey R. Sherwood 
David G. Shields 
Richard J. Shields 


William J. Sullivan 
Christopher L. 
Summers 

Marc A. Summers 
James F. Sumner III 
Mark L. Suycott 
Gary F. Svatek 
Geoffrey 8S. Swanson 


Robert E. Shields, IIT Ernest V. Swauger, Jr. 


Kon Y. Shin 
David W. Sholler 
James D. Shore 
Paul G. Shotsberger 
Lee T. Shrader 
Mark S. Shumaker 
Scott R. Shuman 
Kimberly Shunk 
Paul A. Sicard 
Rolf A. Siegel 
Joseph P. Sienicki 
Douglas P. Sifford 


Vincent J. Silvester, Jr. 


William J. Simmons 
Peter S. Simon 
David L. Singer 
Dana C. Sjogren 
Carol A. Skiber 
David O. Skinner 
Mark A. Slawson 
Timothy J. Sloan 
Michael E. Slomke 
Anthony T. Sly 
Allan E. Smith 
Blake H. Smith 
Bret W. Smith 
Charles E. Smith 
David C. Smith 
Douglas Smith 
Galen L. Smith 
James D. Smith II 


Gary L. Swearingen 
Gary V. Szalucka 
Michael L. Szymanski 
Charles A. Szypszak 
Thomas D. Towle 
Bradley K. Toy 
Timothy J. Tracy 
William L. Trager 
William T. Trainer 
James M. Trees 
James E. Trimmer 
Rocco L. Tripepi 
Bruce A. Troutman 
Jerry R. Truđell 
Alan A. Tucker 
Richard J. Tucker 
James S. Tully 
*David W. Tungett 
Timothy D. Turner 
*Arthur E. Turriff 
David R. Twardosky 
Timothy N. Udell . 
Mark J. Uhar 

Kevin K. Uhrich 
Keith A. Ullman 
Peter T. Underwood 
Frank D. Unetic, Jr. 
Darrell G. Ussery 
Eric T. Vanderslice 
Steven C. Vanhorn 
Robert A. Vanmeter 
Marjorie L. Vann 
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David D. Vanwagoner 
Guy L. Varland 
Harley E. Vasper 
Byron K. Veasey 
Michael G. Veringa 
Matthew R. Verrando 
John A. Verstegen 
Michael L. Vick 
James M. Victorine 
David L. Vinci 
Donald W. Vinci 
John H. Vivadelli 
Emanuel Viastaras 
Paul A. Voelker 
Richard A. Vogels 
David M. Volonino 
Carl E. Vonbuelow 
Gerald J. Voorhies 
Thomas B. Vosloh 
Mark A. Wagner 
Victor E. Wagoner 
Stephen G. Waite 
Joseph A. Walbert 
Michael R. Walsh 
Susan J. Walsh 
David L. Walter 
James R. Walter 
Peter J. Walter 
Glenn M. Walters 
Linwood G.Walton, Jr, 
David A. Waran 
Robert G. Ward 
*Carey R. Warren 
Patricia F. Warren 
Ronny D. Washington 
Michael J. Wassik 
David J. Wassink 
David A. Watson 
Donald D. Watson 
Philip P. Watson 
Walter B. Watson, Jr. 
William J. Watters 
David J. Watts 
Michael Watts 
Clifford D. Weber 
Juergen Weber 
Kenneth B. Weber 
Leonard E. Weddle 
John W. Weeks 
Robert C. Wein 


Mark E. Whited 
Joseph A. Whiting 
Mark E. Whitson 
Sam E. Whittle, Jr. 
John W. Wickel 
Frank P. Wieder 
Robert A. Wiedower 
Robert D. Wiemann 
Dennis M. Wierzbicki 
Brian C. Wild 
Gerald R. Wild 
Wendell S. Wiley 
Paul S. Wilhelm 
Scott A. Wilkening 
Paul S. Wilkerson, Jr. 
Jackie L. Wilkes 

Jay C. Wilkinson 
Brian J. Williams 
John C. Williams 
Morris E. Williams 
Norris O. Williams 
Stanley Williams 
Timothy B. Williams 


Douglas M. Wilson 
Gregory J. Wilson 
Herbert M. Wilson 
Kenneth D. Wilson 
Thomas A. Wilson 
Richard L. Wingfield, 
Jr. 
Bruce E. Winter 
James M. Winterroth 
Frank C. Wise 
Jeffrey R. Wisnom 
Randall J. Wittry 
Markus A. Woehler 
Jean M. Wolk 
David E. Wood 
David R. Wood 
John S. Wood 
John T. Wood 
Richard D. Wood 
Steven W. Woodson 
Craig G. Wooldridge 
Mark A. Wootten 
Thomas V. Works 
James M. Wright 
James R. Wylly 


Thaddeus B. Welch, IIKevin A. Yancy 


Christopher B. Welsh 
James L. Welsh 
Juanita F. Wendland 


Dean H. Yarborough 
Ralph H. Yarwood 
Derwin G. Yee 


*Robert W. Lukens, 
Jr. 
*Lloyd B. Mandel 


*Charles D. Saul, III 
*Marion H. Tanksley 
*Bernard S. Thomas, 


Gary R. Wentz 
Leonard D. Wert, Jr. 
Patrick H. West 
Randall T. Westhaus 
Roland Weyman 
Gary S. Wheeler 
Kenneth Wheeler 
Stephen C. Whipple 
Jeffrey B. Whitacre 
Joseph M. White 
Margaret L. White 
Peter C. White Michael A. Ziegler 
Tolor E. White Michael P. Zmijewski 

The following-named Navy enlisted scien- 
tific education program candidate to be a 
permanent ensign in the line of the US. 
Navy, subject to the qualifications therefor as 
provided by law: 

Patrick E. Vezetinski 

The following-named (U.S. Naval Reserve 
Officers) to be appointed permanent com- 
manders in the Medical Corps in the U.S. 
Navy, subject to the qualifications therefor 
as provided by law: 

*Bernard J. Bortz 

*John A. Hansen 

*Lombardo M. Santiago 

The following-named (U.S. Naval Reserve 
Officers) to be appointed permanent lieuten- 
ant commanders in the Medical Corps in the 
U.S. Navy, subject to the qualifications there- 
for as provided by law: 
*James R. Auman * William A. Herndon 
*Thomas W. Coale *Jong K. Lee 


Bruce W. Yep 
Hershel C. Young 
Jeffrey C. Young 
Randolph K. Young 
Thomas B. Young 
Thomas A. Zackary 
Michael S. Zarzycki 
Brett N. Zeitz 

Peter M. Zelechoski 
Gary R. Zeller 
William F. Zeller, III 


*Rafael A, Pagan- Jr. 

Pagan *James W. Thorp 

The following-named (U.S. Navy officers) 
to be appointed permanent lieutenants in the 
Medical Corps in the U.S. Navy, subject to 
the qualifications therefor as provided by 
law: 

*Harry M. Brammer, III 

*Julian F. Keith, II 

The following-named (U.S. Naval Reserve 
officer) to be appointed a permanent lieuten- 
ant in the Medical Corps in the U.S. Navy, 
subject to the qualifications therefor as pro- 
vided by law: 

*John W. Murray 

The following-named (U.S. Naval Reserve 
officer) to be appointed a permanent lieuten- 
ant commander in the Dental Corps in the 
U.S. Navy, subject to the qualifications there- 
for as provided by law: 

*Earl F. Fisher 

The following-named (U.S. Naval Reserve 
officers) to be appointed permanent leuten- 
ants in the Dental Corps in the U.S. Navy, 
subject to the qualifications therefor as pro- 
vided by law: 

*Eugene R. Pankey 

*Richard J. Wilkinson 

The following-named temporary chief 
warrant officers to be appointed permanent 
chief warrant officers, in the U.S. Navy, sub- 
ject to the qualifications therefor as pro- 
vided by law: 


Jose A. Alexander 
Milburn M. Anderson 
William G. Anderson, 
Jr. 
Edward R. Appleby 
Roland M. Bagley, Jr. 
James M. Boley 
Raymond C. 
Bucheister 
Elmo L. Bumgarner 
Edward J. Bunker 
Larry D. Burke 
Michael L. Burke 
John J. Campbell 
John D. Casteen, Jr. 
Stephen M. Casto 
Linwood C. Claytor 
James D. Cope 
Gary L. Crawford 
Adelbert Cruz, Jr. 
Richard C. Cullison 
Charles C. Curtis 
Richard F. Doolittle 
Michael E. Drain 
Fred A. Drajna 
Craig A. Engdahl 
Edward F. Fahey 


Carleton T. Howell, Jr. 
Michael T. Hutson 
Kenneth I. Jelley 
Hubert S. Jones 
Thomas G. Kahler 
Johnnie N. Kantirakis 
Jerry L. Keast 

George E. Kell, Jr. 
Wayne J. Kislingbury 
William D. Knight 
Eugene L. Knutson 


Dudley B. Locke, Jr. 
Thomas T. Logue, Jr. 
Paul F. Loveless, Jr. 
Arthur R. McAvoy 
James P. Mackie 
Marvin D. Metheny II 
Bryan T. Moody, Jr. 
Robert L. Morgan 
Richard B. Morse 
Robert D. Nielsen 
James L. Norton 
Charles T. Ogden 
John Fairbanks William R. Palmer 
Harold Farley, Jr. Allen H. Patterson 
Francis C. Fenwick, Jr. Thomas E. Pauls 
Clayton A. Francis Thomas R. ł oland 
Gerald J. Franzen Richard H. Quijada 
John W. Garrison Ray Ramirez 
Benjamin A. Gearo George H. Randolph 
Milton Goldin, Jr. Jerry D. Risk 
Richard J. Grass Johnny G. Robbins 
Robert L. Graves David A. Roby 
Robert H. Gross, II Ronald J. Rodger 
James R. Guss Roger D. Rosenboom 
William P. Guy David C. Schmitz 
Jesse J. Hall Gary N, Schorr 
Ellis Hamilton George L. Scott 
Jonathan C. Harrison Terance R. Scribner 
John H. Hayes Robert E. Seater 
John W. Hays Alan R. Simons 
Wayne Hendrickson Randall C. Smith 
Billy J. Hildreth Harrison H. Solt IN 
David C. Hobart Larry O. Sparks 
Robert H. Hoffer James E, Stein 

Billy D. Hollaway John P. Sudik 
William D. Howard Roger A. Summey 
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Connie G. Taylor 
Paul L. Temer 
Larry E. Thompson 
Marvin F. Tyrrell 
Clyde Q. Webb 
Ronald W. Whitener 
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Harold J. Woodburn 

Hubert F. Woods, Jr. 

Harry A. Wright 

Adrian C. Young- 
blood, Jr. 


The following-named Navy enlisted candi- 


dates to be appointed 


permanent chief war- 


rant officers, W-2, in the U.S. Navy, subject 


to the qualifications 
by law: 

Donald R. Absher 
Carl T. Alexander 
Dannie K. Almond 
Carlos D. Andaya 
Robert B. Andies 
Dennis L. Arens 
John D. Argilan 
Kenny E. Armstrong 
Charles G. August 
Durward C. Ayre 
Charles R. Aydelott 
Joseph S. Badnek 
Don F. Balley 
William W. Baker 
Patrick L. Baldwin 
Gerald W. Ball 
Maurice E. Ball 
John M. Banks 
Charles B. Barber 
William R. Barbra 
Billy L. Barker 
Charles Barreras 
Jack D. Bartlow 
Richard L. Bate 
Rodolfo R. Bautista 
Teddy O. Baylen 
Paul H. Bayne 
Bryan A. Becken 
Robert J. Benfer 
Ronald N. Besser 
Melvin C. Bird, Jr. 
Henry “A” Bishop 
Hubert W. Bishop, Jr. 
Raymond L. Bishop 
Robert E. Blake 
Karl S. Blount 
Rudy Q. Bojo 
James R. Braccio 
Edwin D. Brack 
William W. Braxton 
Albert M. Bredemeyer 
Charles J. Breslin, Jr. 


therefor as provided 


Raymond A. Cochran 
Danny D. Cole 
Reuben W. Collier, Jr. 
Daniel J. Collins 
Clifford T. Cook 
George T. Copes 
Robert C. Cote 

Earl “W” Craig, Jr. 


Sheldon “G” Curry 
Larry Ray Daugherty 
James E. Davis 

John W. Davis 
Robert “B” Debona 
John W. Dickenson 
William G. Dickson 
Frederick R. Dixon 
John W. Dobbins 
Douglas A. Doemel 
Benjamin A. Domondo: 
Douglas W. Donnelly 
Ronnie B. Dooley 
Thomas R. Dunn 
Robert J. Dupalo 
James E. Dye, Jr. 
Leonard J. Edgar 
Ralph D. Edwards 
William N. Edwards 
John F. Eget, Jr. 
William W. Eggleton 
Cheyenne Eichelberger 
Beaudwyn P. Elchlepp 
Roger A. Ellis 

Donald M. Epperson 
George W. Estes 
Harry W. Falco 
Harold L. Fales 


James A. Briggs 
Joseph R. Briglin 
Michael D. Bright 
Roy E. Brinkley 
Robert G. Bristol 
Dale R. Britt 
James R. Brooks 
Mark N. Brown 
Gienn R. Browning 
Wardee R. Bruce, Jr. 
Kenneth C. Buck 
Roger A. Burkhart 
James P. Bush 
Ronald G. Bush 
Ronald L. Buttrum Jerry M. Fugich 
Harold D. Byers Jeffrey L. Funk 
Edward M. Cadorette George E. Gabaldon 
Frederick N. Callahan Antonio M. Galanides 
Donald L. Camacho Patrick Garcia, Jr. 
Richard D.Cannon Talmadge C. Garrett 
Sandra Cantu Charles R. George 
Nelson R. Carter David R. Getty 
William M. Carter Wesley R. Gibson 
George S. Case Phillip G. Gilbert 
Andres P. Celi William R. Gilchrist 
James T. Chambers Leonard F.Gilles 
Harry W. Chesnut Freddie H. Gilliland 
David P. Childers Raymond R. Gillip 
Percy H. Chinery III Aaron C. Ginn 
Mel D. Chiong Francis H. Girouard 
Doyle R. Church Bedford D. Glenn 
Jimmy C. Clark William J. Gork 
Robert B. Clark Charles D. Grady 
Philip L., Clemente Alfred L. Graham 
Clifford Clouser John I. Grant, Jr. 
Jimmy R, Cochran Donn E. Green 


Robert D. Faloon 
Virgil C. Fegarido 
Gaylord R. Finch 
William F. Finch 
Douglas W. Fleischer 
William E. Flood 
Gary E. Flynn 
Myrle C. Foraker 
Joseph C. Ford 
Ralph E. Ford 
Ronald L. Fowler 
Claude I. Franklin 
James H. Fritz 
Sergio M. Frost 
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Robert L. Gregory 
Michael L. Greiner 
Clyde C. Griffin 
Francis M. Groff, Jr. 
Farrell J. Grogg 
Lloyd L. Guffey 
John N. Gullett 
Paul D. Hacker 
Douglas J. Hall 
Charles F. Hammer 
Rudolph M. Hanna 
Robert F. Hand, Jr. 
Lawrence E. Harden 
Joseph P. Harmon 
Franklyn K. Harper 
Randolph A, Harper 
Robert P. Hayes 
Robert M. Heath 
Charles E. Heiney 
Jack L. Helm, Sr. 
Frank E. Helms 
Thomas R. Henderson 
Charles N. Herman 
Edgar B. Hestand 
Jimmy R. Hickey 
Georgo C. Hill 
Richard A. Hill 
William J. Hinds 
Edward L. Hinton 
Manning A. Hooker 
James F, Houlette 
Robert E. Houston 
Albert J. Huffman 
Merrill W. Inglis 
James R. Ingram 
Andrew Isola 
Auston M. Jackson 
Gaile B. Jennings 
John §. Jennings 
Larry D. Johnson 
Lawrence J, Johnson 
Bobby L. Jones 
Ronny G. Jones 
James J. Jordan, Jr. 
Bruce D. Kehr 
James H. Keiser 
Barry Kennedy 
Royd Keys 
Raymond J. Kimball 
Franklin D. Kimes, Jr. 
George H. Kinshofer 
John B. Kite 
William E. Koester 
James L. Kohlbeck 
Paul H. Korntop 
Arno A. Kretzschmar 
Thomas H. Krohn 
Lawrence L, Kurtz 
Albert H. Lachance 
John D. Lacko 
Louis P. Ladow 
Robert C. Laduke 
Donald W. Lane 
Gary L. Lang 
Kevin J. Laplante 
Eugene R. Lasater 
Carol L. Lawrence 
Charles E. Lawson 
James C. Lawson 
Shirley W. Lawson 
Donald A. L. Leather- 
wood 
Richard D. Lee 
John E. Leindecker 
Francis A. Leong 
John T. Lloyd 
John A. Lomenick 
Cecil J. Long 
Lawrence H. E. Long 
Thomas J. Long 
Jay W. Lunsford 
William M. Lyman 
James J. Lynch 
Raymond R. Lynch 
Paul D. Lyon 
Preston O. Lytle 
Arthur L. McCauley, 
Jr. 


Ronald E. McBee 
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Charles F. McCowan 
Harold D. McCurdy 
Bruce McDonald 
Albert F. McGurr 
Keith A. McKee 
John M. McNealy, Jr. 
Larry A. McNulty 
George J. McQuade 
Gilbert J. McWane 
Edward L. Mangel 
John L. Martin 
Lawrence E. Martin 
Frank O. Marzette 
Anthony H. Massey, 
Jr. 
Tim I. Mathisen 
Bruce Maxaner 
Donald R. Mayberry 
Genelito V. Medina 
Nicholas S. Medved 
Richard L. Micklich 
Richard J. Mihok 
Charles K. Miller 
Hershel M. Miller 
Merle J. Miller 
Ralph F. Miller 
Charles R. Milton 
Ronald Mobley 
Martin C. Moffett 
George V. Mohan 


James J, Montgomery, 


Jr. 
Joseph M. Moore 
Paul A. Moore 
Robert W. Moore 
William V. Moore 
Daniel Moran, II 
Terry L. Morris 


Lawrence W, Morrison 


Leroy R. Moser 
George K. Mulder 
Noah T. Mullins 
Max E. Murray 
Raleigh J. Nauta 
Francis E. O'Halloran 
Glen S. Olsen 
Mark H. Otto 
Raymond W. Owens 
Gerald J, Padula 
Robert D. Palmer 
George D. Paul 
Francis H. Payne, Jr. 
James E. Pearsall, Jr. 
Sherman J. Pearson 
Thomas F. Pelis 
Lawrence A, 
Pemberton 
John E. Penner 
Dieter Peplinski 
Philip T. Peterson 
William R. Pincek 
Robert L. Pittman 
William F. Ponder 
Donald R. Posey 
Elwood S. Pratt 
Charles R. Pressley 
Robert G. Provost 
Glenn K. Pryor 
Wade T, Pryor 
Hans L. Putz 
David L. Quaschnick 
Charles W. Rambo 
Raymond N. Rapalee 
Ponciano L. Reyes 
John 8. Rial 
Gary L. Richardson 
Jerry A. Riddle 
Dean P, Ringressy 
Kenneth J. Ritter 
Rickie L. Robinson 
Tommy L. Robinson 
Alberto T. Rodriguez 
Ronald R. Roe 
Walter S. Rogalski, Jr. 


John Rossetti 


Anice J. Rougeau 
Cipriano C. Salonga 
John W. Sanders 


George E. Taglioli 
Juan M. Taijito 
Billy A. Tankersley 


Thomas L. Sappington Maligi F. Tato 


Oronzo J. Savino 
Edward G. Schell 
Franz C. Schneider 
Ray Schultz 
Frederick A. Schwab 
Edward C. Scott 
Ronald A. Sewell 
Gerald T. Shafer 
Terry W. Shanklin 
Floyd G. Sharp 
Larry W. Sharp 
Harvey J. Shaw, Sr. 
Rodney A. Shawn 


Aureo S. Tayag 
Glenn E. Taylor 
Walter F. Tennis 
Wayne G. Terry 
David R. Thomas 
Juan A. Thomas 
Thomas Thompson 
Raymond E. Thorn 
Donald M. Thorp 
John H. Tines 
Daniel Tom, Jr. 
James W. Treme 
Robert J. Udell 


Cornelius A. Sherman, william R. Vanausdal 


II 
Joseph N. Shields, II 
Leroy K. Shinkle 


Clifford E. 
Van Nostrand, Jr. 
Jose Veliz 


Gerald “D” Shotts, Jr. John G. Vigil, Jr. 


Larry D. Shoultz 
David W. Sieruta 
Donald B. Simmons, 
Jr. 
Frank L. Simpson 
Leonard W. Simpson 
Jerry K. Sipes 
Austin L. Sizemore 
John 8. Skinder 
David Sloan 
Edward L. Slupski 
James L, Smith 
Richard E. Smith 
Samuel B. Snodgrass, 
Jr. 


Robert J. Sommer, Jr. 


Paulino Soto, Jr. 
Henry W. Spath 
Clyde R. Stanfield 
Dennis B. St. Clair 
Bruce A. Steeves 
Richard J. Stephens 
Jack D. Strange 
James M. Stribling 


Francis J. Vogan 
Kenneth R. Waddell 
Thoms G. Wagner 
Robert A. Waite 
James E. Walden 
Charles Walker 
Charles A. Walker 
Ramon G. Wallen 
Rex E. Walls 
Lawrence P. Wandel 
James W. Ward 
Edward J. 
Westermeyer 
Larry H. Whitaker 
William C. Whitney 
James D. 
Whittingham 
James H. Wiliams 
Luther O. Williams 
Edward L. Wilson, Jr. 
Wayne A. Wilson 
Buddy V. Wilson 
Orville G. Wise, Jr. 


Billy J. Hildreth 
David C. Hobart 
Robert H. Hoffer 
Billy D. Hollaway 
Norman C. Horn 
William D. Howard 
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Gilbert C. Poppe 

Richard H. Quijada 

Ray Ramirez 

George H. Randolph 

Randall M. Richard- 
son 


Carleton T. Howell, Jr. Jerry D. Risk 


Michael T. Hutson 
Kenneth I. Jelley 
Charles L. Johann 
Hubert S. Jones 
Thomas G. Kahler 


Johnny G. Robbins 
David A. Roby 
Ronald J. Rodger 
Roger D, Rosenbloom 
David C. Schmitz 


Johnnie N. Kantirakis Gary N. Schorr 


Jerry L. Keast 
George E. Kell, Jr. 
Peter J. Kelly 

Wayne J. Kislingbury 
Wiliam D. Knight 
Eugene L. Knutson 
Charles “C” Koon 


George L, Scott 
Terance R, Scribner 
Robert E. Seater 
James A, Sheldon 
Alan R. Simons 
Randall C. Smith 
Richard C. Snow 


George W. Lanman, Jr.Harrison H. Solt, III 


Gary L. Laun 
Dudley B. Locke, Jr. 
Thomas T. Logue, Jr. 
Paul F. Loveless, Jr. 
Arthur R. McAvoy 
James P. Mackie 
Allen T. Merideth 
Thomas E. Metcalf 


Larry O. Sparks 
James E. Stein 
John P, Sudik 
Roger A. Summey 
John F. Szakas 
Connie G. Taylor 
Paul L. Temmer 
Larry E. Thompson 


Marvin D. Metheny, II Marvin F. Tyrrell 


Bryan T. Moody, Jr. 
Robert L. Morgan 
Richard B. Morse 
Robert D. Nielsen 
James L. Norton 
Charles T. Ogden 
William R. Palmer 
Allen H. Patterson 
Thomas E. Pauls 
Thomas R., Poland 


Raymond A. Viau 
Richard H, 
Vredenburgh 
Clyde Q. Webb 
Ronald W. Whitener 
Harold J. Woodburn 
Hubert F. Woods, Jr. 
Harry A. Wright 
Adrian C. Youngblood, 
Jr. 


The following-named Navy enlisted candi- 
dates to be appointed ensigns in the U.S. 
Navy, for limited duty, for temporary serv- 
ice, subject to the qualifications therefor as 
provided by law: 


. Strickland Victor L. Witek, Jr. 

e AS nc Thoms L. Worthen 
Arthur H. Swift Harvey L. Yeager 
Joe T. Sykes Dennis C. Young 

The following-named (U.S. Navy Reserve 
officer) to be appointed a temporary com- 
mander in the Medical Corps in the US. 
Navy, subject to the qualifications therefor 
as provided by law: 

*Lloyd B. Mandel 

The following-nmamed temporary chief 
warrant officers to be appointed lieutenants 
(junior grade) in the U.S. Navy, for limited 
duty, for temporary service, subject to the 
qualifications therefor as provided by law: 


Jose A. Alexander 
Milburn M. Anderson 
William G. Anderson, 
Jr. 
Edward R. Appleby 
Roland M. Bagley, Jr. 
Kenneth R. Bassett 
James M. Boley 
Raymond C. 
Bucheister 
Elmo L. Bumgarner 
Edward J. Bunker 
Larry D. Burke 
Michael L. Burke 
Ralph F. Callaway 
John J. Campbell 
John D. Casteen, Jr. 
Stephen M. Casto 
Linwood C. Claytor 
Gregorio A. Contreras 
James D. Cope 
Gary L. Crawford 
Adelbert Cruz, Jr. 
Richard C. Cullison 
Charles C. Curtis 
Harold W. Dew 
Richard F., Doolittle 
Michael E. Drain 


Pred A. Drajna 
Dennis E. Ekardt 
Craig A. Engdahl 
Edward F. Fahey 
John Fairbanks 
Harold Farley, Jr. 
Francis C. Fenwick, Jr. 
Clayton A. Francis 
Gerald J. Franzen 
John W. Garrison 
Benjamin A. Gearo 
William M. Glidden 
Richard V. Golden 
Milton Goldin, Jr. 
Sammie Goodlet 
Richard J. Grass 
Robert L. Graves 
Roy D. Griffin 
Robert H. Gross, III 
James R. Guss 
William P. Guy 
Gareth R. Habel 
Jesse J. Hall 

Ellis Hamilton 
Jonathan C. Harrison 
John H. Hayes 

John W. Hays 
Wayne Hendrickson 


Michael J. Abbott 
Orencio D, Albano 
James R. Albright 
Ronald D. Anderson 
Jon J. Andreasen 
Leslie E. Andrus 
David C. Ankrom 
Alfred J. Ashton, Jr. 
Larry R. Aten 
Donald R., Aumont 
Kenneth R. Avery 
Michael D. Axline 
Kenneth M. Badget 
William G. Bailey 
Robert E. Barnes 
Tedd L. Barnett 


James D. Buchan 
Roland R. Buis, Jr. 
Gary W. Bumgarner 
Gary L. Burgart 
William C. Burke, Jr. 
John A. Butler 
Ronald D. Cagle 
Carl T. Callender 
Gary R. Campbell 
Roland L. Cantin 
Norman M. Capati 
Jose A. Cardenas 
Victor L. Carella 
Alfredo P. Carmona 
James F. Cavin 
James A. Channell 


Ramon M. Barredo, II] Donald L. Chaput 


Albert R. Barton 


Philip C. Chasse, Jr. 


Anthony C. Bascianelli James L. Clark 


Richard H. Berardi 
David R. Berry 
Richard A. Bilskis 
Moses L. Bing 
Donald E. Bishop 
Roy K. Bixby 
George P. Bluntschly 
Russell L. Boggess 
Richard A. Bolin 
Michael J. Boling 
Jeffrey E. Bonner 
William J. Bosma 
Craig D. Bowles 
Arthur C. Bradford 
William D. Bradford 
Charles E. Brannan 
Larry G. Brantley 
John E, Brooks, Jr. 
Daniel G. Brown 
Danny R. Brown 
Dewayne C. Brown 
Patrick N. Brown 
William G. Brown 
Michael J. Browning 


Harry D. Bryant 


Joseph R. Cloutier 
Charles A, Cole 
Benny D. Conine 
Arthur R. Cook 
John A. Copes 
Gary W. Cosper 
Robert H. Cowles 
Harold E. Craig 
Clifford W. Cress 
Lloyd E. Crimmins, Jr. 
Roy L. Cripps 
Robert B. Crisler 
Donald R. Cronin 
Harry A. Crutchfield 
Nicanor F, Cruzata 
Charles L. Dale 
Garrett "H” Dalton, 
Jr. 
Edgar L., Dameron, II 
Joseph C. Daniel 
Stephen J. Daniel 
Michael L. Davidson 
Michael A. Davis 
Thomas M. Deam 


Ernesto M. De Castro 
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Joseph T. Deger 
Roy J. Deitz, Jr. 
James P. Delaney 
Joseph A. Delre 
Jay Derrick 
John Deyoung, Jr. 
Robert Diamond 
Clarence L. Diaz 
Harold F. Dicer 
George E. Diehl 
Veon R. Dillon 
Reynaldo D. Domingo 
Robert L. Doney 
John J. Donohue 
John R. Donzella 
Joseph A. Doyle, Jr. 
John V. Drinan, Jr. 
Ernest Driscoll 
James M. Duke, Jr. 
Donald G. Dunbar 
Edward P. Dunn 
Charles E. Eberhardt 
James C. Elder 
Kenneth D. Ellis 
Randall G, Emmons 
Harry E. Ennis, Jr. 
William A. Ewing, Jr. 
Karl M. Feller 
Brent A. Fernald 
Jesse J. Fleury 
Douglas M. Ferrell, Jr. 
James N. Flowers 
Rodolfo E. Fontilla 
Dale A. Ford 
Stephen G, Ford 
Don H. Foster 
Larry F. Fraczak 
James D. Gallagher, 
Jr. 
Eddie J. Gardiner, Jr. 
Elisworth M. Garrity 
III 
John R. Gemmell 
Charles M. Georgi 
Alan P. Goldstein 
Timothy E. Goodbred 
Edward J. Gradwell 
Richard T. Graves 
Stephen J. Grisell 
Ronald L. Grochow 
Ronald H. Grunstra 
Leif G, Grytebust 
Redgie L. Gutshall 
Kendall R. Hall 
Richard T, Hall 
Walter I. Hall 
David D. Hallock 
Robert L. Hampton 
James V. Hand 
Harold W. Hannah, Jr. 
Frank L. Harer 
“I” “W” Harper 
Larry Harper 
Lemual R. Harris 
Verle L. Hartley 
Terrell L. Hass 
Daniel ‘‘A” Hassell, Sr. 
William E. Havens 
Roger L. Hedrick 
Richard W. Herman 
James R. Higgins 
Richard L. Higgins, 
Jr. 
Gregory Hlinka 
Thomas K. Hohl 
Lewis N. Homan 
Gary L. Holtz 
Robert C. Houghton 
Joseph C. Howard III 
Stephen L. Huffer 
Robert J. Huffman 
Ross M. Hufford, Jr. 
Earl R., Hunt 
Stephen G. Hyman 
Michael R. Hyytinen 
Ronald F. Jarabak 
David L. Jenkins 
Ronnie B., Jenkins 


Spike R. Jenkins 
Richard G. Johnson 
Robert J., Johnson 
William R. Johnston 
Lloyd L. Jones 
Rick M, Jones 
Joseph B. Jordan 
Rodante R. Joves 
John J. Joyce, III 
Kenneth R. Kalbach 
Keith L. Kaldenberg 
Kenneth E. Karr 
David W. Kelch 
William D. Kerr 
Pat R. Kervin 
Gerald J. Kiehne 
Phillip G. Kimbro 
William D. King 
Gregory D. Kinneman 
Robert B. Kirtley 
Andrew M. Kociban 
Richard G. Lacey 
Paul A. Lafleur 
Dwight E. Lamont 
Henry G. Landry 
Aubrey E. Lane 
Danny A, Larmon 
Robert L. Laser 
Lyle G. Leader 
Arthur E. Legare, Jr. 
Lawrence L. Lehman 
Daniel J. Lejman 
Jay A. Leonard, Jr. 
Sterling L. Leonard 
Donald J. Leroi 
Bentley C. Leware 
Harborough I. 
Lill, III 
Barry M. Loonam 
Dale K, Lueck 
Michael A. Lyon 
Robert H. McArthur 
William D. McCabe 
Patrick M. McCarthy 
Michael C. S. 
McCartney 
Daniel H. McCready 
Wiliam F. 
McCullough, Jr. 
Gordon J. 
McElhatten 
George G. McElveen, 
Jr. 
Michael W. McFadden 
David R. MacDougall 
Kenneth MacDowell 
Brian F. Maguire 
Steve A. Manning 
George W. Markert, IV 
James O. Marshall 
John L. Martin 
Timothy V. Martin 
Donald W. Massey 
Samuel A. Matthews 
Loreto L. Mauricio 
Richard J. Meador 
Gerald D. Medders 
Vernon C. Meierotto 
Jerry J. Miller 
Ronald A. Miller 
Neal J. Mills 
Sean M. Model 
Donald J. Moody 
David R. Moran 
Robert E. Morrison 
Clyde D. Moses 
Bobby F. Moulden 
Thomas S. Mumpower 
Ignacio A. Munar 
Richard H. Murphy 
James P. Neary 
Robert L. Nelson 
Robert W. Nevin 
Michael L. Nigro 
Harold G. Noel 
Donald E. Norton 
Daniel A. Noyes 
Thomas C. O'Connor 


CxXxXV——95—Part 2 


Billy L. Owens 
Renato M. Paco 
Romeo M. 
Pagdanganan 
Ernesto E. Panado 
Bary L. Parker 
John R. Parrish 
Rodney K. Pauls, Jr. 
Edward Payne 


Thomas G. Slippy 
Robert S. Sluter, Jr. 
Stephen T. Smietana 
Clifford A, Smith 
Danny G. Smith 
John H. Smith 

John M, Smith 
James O. Sokolik 
Robert T. Soper 


Charles D. Pennington Richard D. Spigler 


Rolando S. Perez 
William E. Pertle 
Martin T. Pestcoe 
Larry N. Peters 
Merle N. Peterson 
George M. Phillips 
Harry L. Pieper 
Thurman R. Plumlee 
Lester C. Poehler 
William E. Powell 
Peter W. Powers 
Lawrence J, Prnzel, Jr. 
Donald L. Pritchard 
Theodore J. Quale, Jr. 
Kelvin D. Ralston 
Robert S. Rawlins 
Philip K. Reily, III 
Kenneth L. Reuer 
Theodore A. Reynolds 
Guy R. Riddle 
Louis F. Rill 
Robert H. Rivers 
Gene A. Roberts 
James F. Roberts 
Gilberto Rosado 
Jerald A, Rosenberg 
Lester G. Rousseau 
James D. Rowen 
George H. Sanderson, 
Jr. 
Dioscoro C. Santos 
Bundy C. Sarmiento 
Arthur R. Sauer 
Danny R. Sawyer 
Keith B. Schukraft 
Raymond Scott 
Michael S. Scranton 
John Sepulveda 
Joseph D. Sheehan 
Glen E. Sheets 
Wayne E. Shepard 
Kelly F. Sherbanee 
Richard A. Sherley 
Terry L, Shreiner 
Donald A. Silva 
William A. Simmons 
Thomas P. Simons 
Richard L. Simpson, 
Sr. 
Gerry L. Slain 


Charles K. Spruill 
Clifford E, Squires 
Richard A. Stewart 
Roger F. Stewart 
Douglas C. Stidham 
Richard C. Stone, Jr. 
Michael F. Stout 
David P. Sulkowski 
James R, Swayze 
William C. Sweeney 
Gary J. Tate 
Larry E. Tatman 
Raymond W. Tees 
Charles D. Thomas 
Thomas C. Thompson 
Thomas N. Tichy 
Gerald E. Tomlinson 
John W. Towery 
James E. Tozier 
Shelby J. Turner 
Odeen L. Tyre 
Donald G. Tyson 
Jon H, Underwood 
Paul D. Vawter 
Paul M. Vermette 
Raymond L. Vess 
Richard H. Watkins 
Philip H. West, Jr. 
Richard A. Wilkins 
Jackie E. Williams 
Lawrence J. Williams 
Robert A. Williams 
James J. Wilson 
Harrell G. Wippel 
Gary W. Wood 
Howard L. Wortham 
Michael A. 
Worthington 
Andrew N. Wright 
Bill V. Wright 
John H. Wright 
Barry J. Wrynn 
John W. Yeomans 
Thomas G. Yingling 
Peter P. Zaleski 
Robert L. Zimmerman 
II 
William J. Zuchero, 
Jr. 


The following-named Navy enlisted candi- 
dates to be appointed temporary chief war- 


rant officers, W-2, in 
to the qualifications 
by law: 

Donald R. Absher 
Carl T. Alexander 
Dannie K. Almond 
Carlos D., Andaya 
Robert B. Andies 
Dennis L. Arens 
Jobn D. Arligan 
Kenny E. “Armstrong 
Charles G. August 
Durward C. Ayre 
Charles R. Aydelott 
Joseph S. Badnek 
Don F, Bailey 
William W. Baker 
Patrick L. Baldwin 
Gerald W. Ball 
Maurice E. Ball 
John M. Banks 
Charles B. Barber 
William R. Barbra 
Billy L. Barker 
Charles Barreras 
Jack D. Bartlow 
Richard L. Bate 


the U.S. Navy, subject 
therefor as provided 


Rodolfo R. Bautista 
Teddy O. Baylen 
Paul H. Bayne 

Bryan A. Becken 
Robert J. Benfer 
Ronald N. Besser 
Melvin C. Bird, Jr. 
Henry “A” Bishop 
Hubert W. Bishop, Jr. 
Raymond L. Bishop 
Robert E. Blake 

Karl S. Blount 

Rudy Q. Bojo 

James R. Braccio 
Edwin D. Brack 
William W. Braxton 
Albert M. Bredemeyer 
Charles J. Breslin, Jr. 
James A. Briggs 
Joseph R. Briglin 
Michael D. Bright 
Roy E. Brinkley 
Robert G. Bristol 
Dale R. Britt 


CONGRESSIONAL RECORD — SENATE 


James R. Brooks 
Mark N. Brown 
Glenn R. Browning 
Wardee R. Bruce, Jr. 
Kenneth C. Buck 
Roger A. Burkhart 
James P. Bush 
Ronald G. Bush 
Ronald L. Buttrum 
Harold D. Byers 
Edward M. Cadorette, 
Jr. 
Fredrick N. Callahan 
Donald L. Camacho 
Richard D. Cannon 
Nelson R, Carter 
Wiliam M. Carter 
George S. Case 
Andres P, Celi 
James T. Chambers 
Harry W. Chesnut 
David P. Childers 
Percy H. Chinery, III 
Mel D. Chiong 
Doyle R. Church 
Jimmy C. Clark 
Robert B. Clark 
Philip L. Clemente 
Clifford Clouser 
Jimmy R. Cochran 
Raymond A. Cochran 
Danny D. Cole 


Reuben W. Collier, Jr. 


Daniel J. Collins 
Clifford T. Cook 
George T. Copes 
Robert C. Cote 
Earl “W” Craig, Jr. 
David L. Creed 
Roger W. Cross 
Jerry Crownover 
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Antonio M, Galanides 
Patrick Garcia, Jr. 
Talmadge C. Garrett 
Charles R. George 
David R. Getty 
Wesley A. Gibson 
Phillip G. Gilbert 
William R. Gilchrist 
Leonard F. Gilles 
Freddie H. Gilliland 
Raymond R. Gillip 
Aaron C. Ginn 
Francis H. Girouard 
Bedford D. Glenn 
William J. Gork 
Charles D. Grady 
Alfred L. Graham 
John I. Grant, Jr. 
Donn E. Green 
Robert L. Gregory 
Michael L. Greiner 
Clyde C. Griffin 
Francis M, Groff, Jr. 
Farrell J. Grogg 
Lloyd L. Guffey 
John N. Gullett 
Paul D. Hacker 
Douglas J. Hall 
Charles F. Hammer 
Rudolph M. Hanna 
Robert F. Hard, Jr. 
Lawrence E. Harden 
Joseph P. Harmon 
Franklyn K. Harper 
Randolph A, Harper 
Robert P, Hayes 
Robert M. Heath 
Charles E, Heiney 
Jack L. Helm, Sr. 
Frank E. Helms 


James L. Cunningham Thomas R. Henderson 


Harry A. Curtis, Jr. 
Sheldon “G” Curry 
Larry R. Daugherty 
James E. Davis 
John W. Davis 
Robert “B” Debona 
John W. Dickenson 
William G. Dickson 
Frederick R. Dixon 
John W. Dobbins 
Douglas A. Doemel 
Benjamin A. 
Domondon 
Douglas W. Donnelly 
Ronnie B. Dooley 
Thomas R, Dunn 
Robert J. Dupalo 
James E. Dye, Jr. 
Leonard J. Edgar 
Ralph D. Edwards 
William N. Edwards 
John F. Eget, Jr. 
William W. Eggleton 


Charles N. Herman 
Edgar B. Hestand 
Jimmy R. Hickey 
George C. Hill 
Richard A. Hill 
William J. Hinds 
Edward L. Hinton 
Manning A. Hooker 
James F, Houlette 
Robert E. Houston 
Albert J. Huffman 
„Merrill W. Inglis 
James R. Ingram 
Andrew Isola 
jAuston M. Jackson 
Gaile B. Jennings 
John §. Jennings 
Larry D. Johnson 
Lawrence J. Johnson 
Bobby L. Jones 
Ronny G. Jones 
James J. Jordan, Jr. 
Bruce D. Kehr 


Cheyenne Eichelberger James H. Keiser 


Beaudwyn P. Elchlepp Barry 


Roger A. Ellis 
Donald M. Epperson 
George W. Estes 
Harry W. Falco 
Harold L. Fales 
Robert D. Faloon 
Virgin C. Fegarido 
Gaylord R. Finch 
William F. Finch 
Douglas W. Fleischer 
William E. Flood 
Gary E. Flynn 
Myrle C. Foraker 
Joseph C, Ford 
Ralph E. Ford 
Ronald L. Fowler 
Claude I. Franklin 
James H. Fritz 
Sergio F. Frost 
Jerry M. Fugich 
Jeffrey L. Funk 
George E. Gabaldon 


Kennedy 
Royd Keys 
Raymond J. Kimball 
Franklin D. Kimes, Jr. 
George H. Kinshofer 
John B. Kite 
William E. Koester 
James L. Kohlbeck 
Paul H, Korntop 
Arno A. Kretzschmar 
Thomas H. Krohn 
Lawrence L. Kurtz 
Albert H. Lachance 
John D. Lacko 
Louis P. Ladow 
Robert O. Laduke 
Donald W. Lane 
Gary L. Lang 

Kevin J. Laplante 
Eugene R. Lasater 
Carol L. Lawrence 
Charles E. Lawson 
James C. Lawson 
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Shirley W. Lawson 
Donald A. L. Leather- 
wood 
Richard D. Lee 
John E, Leindecker 
Francis A. Leong 
John T. Lioyd 
John A. Lomenick 
Cecil J. Long 
Lawrence H. E. Long 
Thomas J. Long 
Jay W. Lunsford 
William M. Lyman 
James J. Lynch 
Raymond R. Lynch 


Ronald E. McBee 
Arthur L. McCauley, 
Jr. 
Charles F. McCowan 
Harold D. McCurdy 
Bruce McDonald 
Albert F. McGurr 
Keith A. McKee 
John M. McNealy, Jr. 
Larry A. McNulty 
George J. McQuade 
Gilbert J. McWane 
Edward L. Mangel 
John L. Martin 
Lawrence E, Martin 
Frank O. Marzette 
Anthony H, Massey, 


Jr, 
Tim I. Mathisen 
Bruce Maxaner 
Donald R. Mayberry 
Genelito V. Medina 
Nicholas S. Medved 
Richard L. Michklich 
Richard J. Mihok 
Charles K, Miller 
Hershel M. Miller 
Merle J. Miller 
Ralph F. Miller 
Charles R. Milton 
Ronald Mobley 
Martin C, Moffett 
George V. Mohan 
James J. Montgomery, 
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William V. Moore 
Daniel Moran, III 
Terry L. Morris 
Lawrence W, Morrison 
Leroy R. Moser 
George K. Mulder 
Noah T. Mullins 
Max E. Murray 
Raleigh J. Nauta 
Francis E. O'Halloran 
Glen S. Olsen 
Mark H. Otto 
Raymond W. Owens 
Gerald J. Padula 
Robert D. Palmer 
George D. Paul 
Francis H. Payne, Jr. 
James E. Pearsall, Jr. 
Sherman J. Pearson 
Thomas F. Pelis 
Lawrence A, Pember- 
ton 
John E. Penner 
Dieter Peplinski 
Philip T. Peterson 
William R. Pincek 
Robert L. Pittman 
William F. Ponder 
Donald R. Posey 
Elwood S. Pratt 
Charles R, Pressley 
Robert G. Provost 
Glenn K. Pryor 
Wade T. Pryor 
Hans L, Putz 
David L. Quaschnick 
Charles W, Rambo 
Raymond N. Rapalee 
Ponciano L. Reyes 
John S8. Rial 
Gary L. Richardson 
Jerry A, Riddle 
Dean P. Ringressy 
Kenneth J. Ritter 
Rickie L. Robinson 
Tommy L. Robinson 
Alberto T. Rodriguez 
Ronald R. Roe 
Walter S. Rogalski, Jr. 
James F. Romig 
Gerald R. Rominger 


Cipriano C. Salonga 
John W. Sanders 


George E. Taglioli 
Juan M, Taijito 


Thomas L. Sappington Billy A. Tankersley 


Oronzo J. Savino 
Edward G. Schell 
Franz C. Schneider 
Ray Schultz 
Frederick A. Schwab 
Edward C. Scott 
Ronald A. Sewell 
Gerald T. Shafer 
Terry W. Shanklin 
Floyd G. Sharp 
Larry W. Sharp 
Harvey J. Shaw, Sr. 
Rodney A. Shawn 
Cornelius A. Sherman 
II 
Joseph N. Shields II 
Leroy K. Shinkle 


Gerald “D” Shotts, Jr. 


Larry D. Shoultz 
David W. Sieruta 
Donald B. Simmons, 
Jr. 
Frank L, Simpson 
Leonard W. Simpson 
Jerry K, Sipes 
Austin L. Sizemore 
John S. Skinder 
David Sloan 
Edward L, Slupski 
James L. Smith 
Richard E. Smith 


Samuel B. Snodgrass, 


Jr. 


Robert J. Sommer, Jr. 


Paulino Soto, Jr. 
Henry W. Spath 
Clyde R. Stanfield 
Dennis B. St. Clair 
Bruce A. Steeves 
Richard J. Stephens 
Jack D. Strange 
James M. Stribling 
McOoy O. Strickland 
Jerry R. Sully 
Arthur H. Swift 

Joe T. Sykes 


Maligi F. Tato 
Aureo S. Tayag 
Glenn E. Taylor 
Walter F. Tennis 
Wayne G. Terry 
David R. Thomas 
Juan A. Thomas 
Thomas Thompson 
Raymond E, Thorn 
Donald M. Thorp 
John H. Tines 
Daniel Tom, Jr. 
James W. Treme 
Robert J. Udell 
William R. Vanausdal 
Clifford E. 

Van Nostrand, Jr. 
Jose Veliz 
John G. Vigil, Jr. 
Francis J. Vogan 
Kenneth R. Waddell 
Thomas G. Wagner 
Robert A. Waite 
James E. Walden 
Charles Walker 
Charles A. Walker 
Ramon G. Wallen 
Rex E. Walls 
Lawrence P. Wandel 
James W. Ward 
Edward J. 

Westermeyer 
Larry H. Whitaker 
William O. Whitney 
James D. 

Whittingham 
James H. Williams 
Luther O. Williams 
Edward L. Wilson, Jr, 
Wayne A. Wilson 
Buddy V. Winslow 
Orville G. Wise, Jr. 
Victor L. Witek, Jr. 
Thomas L, Worthen 
Harvey L. Yeager 
Dennis C. Younger 


Marcelino E, 
Ronquillo 

John Rossetti 

Anice J. Rougeau 


Jr. 
Joseph M. Moore 
Paul A. Moore 
Robert W. Moorè 


The following-named (U.S. Navy officers) 
to be appointed permanent commanders in 
the Medical Corps in the Reserve of the U.S. 
Navy, subject to the qualifications therefor 
as provided by law: 
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*Wayne O. Buck 

*Janet R. K. Hutcheson 

The following-named (U.S, Navy officers) 
to be appointed temporary captains in the 
Medical Corps in the Reserve of the U.S. 
Navy, subject to the qualifications therefor 
as provided by law: 

*Wayne O. Buck 

*Janet R. K. Hutcheson 

The following-named (U.S. Navy officers) 
to be appointed temporary commanders in 
the Medical Corps in the Reserve of the U.S. 
Navy, subject to the qualifications therefor 
&s provided by law: 

*Gary D. Graham 

*Cyril Newman 

The following-named (ex-U.S. Naval Re- 
serve Officer) to be appointed a temporary 
commander in the Medical Corps in the Re- 
serve of the U.S. Navy, subject to the quali- 
fications therefor as provided by law: 

*Douglas R. Elliott 

The following-named (ex-Army officers) to 
be appointed temporary commanders in the 
Medical Corps in the Reserve of the U.S. Navy, 
subject to the qualifications therefor as pro- 
vided by law: 

*Herbert E. Cohn 

*Ariel J. Thomann 

The following-named (civilian college 
graduates) to be appointed temporary com- 
manders in the Medical Corps in the Reserve 
of the U.S. Navy, subject to the qualifica- 
tions therefor as provided by law: 

*Eli Breger 

*Clifford L. Tartalia 

The following-named (U.S.P.H.S. officer) 
to be appointed a temporary commander in 
the Medical Corps in the Reserve of the U.S. 
Navy, subject to the qualifications therefor 
as provided by law: 

*Umbert Hart 

The following-named (U.S. Navy officers) 
to be appointed temporary commanders in 
the line in the Reserve of the U.S. Navy, 
subject to the qualifications therefor as pro- 
vided by law: 

*Robert J, Kennelly 

*Hansel T. Wood, Jr. 

*Kenneth A. Schroeder, Jr. 


* Appointment sent out Ad Interim (dur- 
ing the recess of the Senate). Senate re- 
cessed on 16 October 1978. 
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The House met at 3 p.m. 

Chaplain James David Ford, B.D., 
offered the following prayer: 

Heavenly Father, Creator of all the 
world, give us the awareness that under 
Your providence we are one people. We 
give You praise that, with Your guidance 
we may overcome estrangement and 
hostility toward others, that we may 


reach out in love and reconciliation. 


Strengthened by Your divine power, we 
pray always for peace on Earth, good 
will to all in the name of the Lord, we 
pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, 
Journal stands approved. 


rule I, the 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a resolution 
of the following title: 

S. RES. 28 


Resolved, That the Senate has heard with 
profound sorrow and deep regret the an- 
nouncement of the death of the Honorable 
Nelson A. Rockefeller, a former Vice Presi- 
dent of the United States. 

Resolved, That in recognition of his il- 
lustrious statesmanship, his leadership in 
national and world affairs, his distinguished 
public service to his State and his Nation, 
and as a mark of respect to one who has 
held such eminent public station in life, 
the Presiding Officer of the Senate appoints 
& committee to attend the’ memorial service 
for the former Vice President. 

Resolved, That the Senate hereby tender 
its deep sympathy to the members of the 
family of the former Vice President. 

Resolved, That the Secretary communicate 
these resolutions to the House of Represent- 
atives and transmit a copy thereof to the 
family of the deceased. 


Resolved, That when the Senate recesses 
today, it recess as a further mark of respect 
to the memory of the deceased. 


The message also announced that the 
President pro tempore, pursuant to Pub- 
lic Law 95-599, appointed the following 
Senators to the National Alcohol Fuels 
Commission: Mr. CHURCH, from the 
Committee on Energy and Natural Re- 
sources; Mr. McGovern, from the Com- 
mittee on Agriculture, Nutrition, and 
Forestry; Mr. HATFIELD, from the Com- 
mittee on Energy and Natural Re- 
sources; Mr. Dore, from the Committee 
on Agriculture, Nutrition, and Forestry; 
and Mr. BELLMON, from the Committee 
on Appropriations. 


TRIBUTE TO RETIRED CHIEF 
GRADY COCHRAN OF FORT VAL- 
LEY, GA., POLICE FORCE 


(Mr. BRINKLEY asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 
marks and include extraneous matter.) 


C This symbol represents the time of day during the House Proceedings, e.g., C) 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Mr. BRINKLEY. Mr. Speaker, Chief 
Grady Cochran retired from the Fort 
Valley, Ga., police force in 1970, after 
completing 35 years of outstanding serv- 
ice. As chief of police, Grady Cochran 
earned the respect and trust of every 
citizen he served, and he has continued 
to maintain a vital role in the life of the 
community. 

Good commonsense and humor were 
Chief Cochran's secret weapons. Three 
examples come to mind illustrating his 
skills as a juvenile psychologist and mar- 
ital counselor, as well as a public safety 
officer, 

One Christmas a trio of young boys 
threw firecrackers from a rooftop at a 
passing policeman. When their ammuni- 
tion was spent, Chief Cochran strolled 
around to the back of the buildings and 
calmly removed their ladder to freedom. 
After being stranded 2 hours on the roof 
that cold December night, their lesson 
was learned. 

A second episode involved four rowdy 
youngsters, whose favorite pastime was 
chopping down shrubbery. After nabbing 
the culprits, Chief Cochran locked them 
up. Soon, he began to worry that once 
released, they would again be bent on 
destruction that same night. Applying 
his favorite commonsense approach, he 
hit upon the idea of releasing them one 
at a time, at 10-minute intervals, and 
saw to it that they were escorted home, 
and kept apart. 

Chief Cochran’s junior police force 
helped to establish his reputation as a 
skilled marriage counselor. A young boy 
on the force had made three reports to 
him outlining the dates and exact times 
of one couple’s marital fights. The 
couple’s fourth fight prompted a neigh- 
bor’s formal complaint, citing disturb- 
ance of the peace. Catching the couple 
in their fight, Chief Cochran reeled off 
the exact details of all their previous 
bouts. Stunned into silence and fearing 
that their minds were being read, the 
baffled couple agreed on the spot to settle 
their differences and never fight again. 

I submit for the Recorp and commend 
to the attention of my colleagues the fol- 
lowing Macon Telegraph and News arti- 
cle by George Landry, saluting Chief 
Cochran’s splendid example and dis- 
tinguished career: 

[From the Macon Telegraph and News, 
July 26, 1970] 
A CITATION TO A CHIEF 
(By George Landry) 

Grady W. Cochran has been much, much 
more than just a police chief at Ft. Valley, 
as if that hasn't been a full-time job and 
more than he could say "Grace" over. 

He’s also had to be: 

A psychiatrist, a diplomat, an ambassa- 
dor-of-good-will, a marriage counselor and 
advisor in other people's marital difficulties. 

An expert on race-relations, an idol of 
youth, an example, to fellow-enforcement 
officers, a traffic expert, a genius with those 
who stray on the wrong side of the law. 

All these, of course, among many other 
things. 

Grady Cochran's heart and hand reaching 
out to help others have been as big as the 
great grin that is such a familiar trade- 
mark of his. 

He's like an old shoe, to use the phrase 


with utmost respect—it’s a sheer comfort 
and pleasure to be around him, to see him 
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and talk with him in the neat little office he 
has in back of City Hall. 

Chief Cochran just can't be around you 
for more than a minute before breaking 
slap out in a hearty laugh, the kind of 
laugh that is contagious and makes you 
enjoy laughing with him, 

He is as good-natured as he is efficient 
and perhaps it is that he is so efficient be- 
cause he is so good-natured. 

Being a police officer has been his life— 
a life of constant, potential risk and dangers, 
yet a good and full life of being guardian 
and watching over one of the prettiest little 
towns in Middle Georgia. 

If ever there was a contest to name the 
dean of Middle Georgia police officers, Grady 
Cochran sure would get this corner’s vote. 
Chief Cochran's retiring soon and all of us 
who know him will miss him. All the many 
years he’s been my friend, it’s been good to 
be running with him, and not from him. 


COMMEMORATING 30TH ANNIVER- 
SARY OF NATO ALLIANCE 


(Mr. CHARLES H. WILSON of Cali- 
fornia, asked and was given permission 
to address the House for 1 minute and 
to revise and extend his remarks.) 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, on August 24 of this 
year, the NATO alliance will be 30 years 
of age. Thus, the alliance was formed 
when most Members of the U.S. Congress 
were young people in high school. The 
alliance, in fact, is older than several 
Members of the House of Representa- 
tives. 

The alliance has survived for 30 years, 
and has deterred war in the North At- 
lantic region, for three reasons: 

The alliance has been cohesive; 

The alliance has demonstrated a col- 
lective will to defend itself; and 

The alliance has maintained the 
means of defense through constant 
modernization, 

I need not dwell on the well-recog- 
nized fact that NATO now faces the 
greatest military threat in its history. 
The threat is real and is expanding in 
both conventional and nuclear terms, as 
well as in strategic and theater terms. 

At this point, I should explain that the 
Armed Services Committee is aware that 
there is no clearly defined dividing line 
between theater nuclear weapons and 
strategic nuclear weapons where West- 
ern Europe is concerned. With the in- 
troduction of new Soviet aircraft, such 
as the Backfire and new missiles such as 
the SS-20, the dividing line is becoming 
blurred even in the case of the continen- 
tal United States. 

The addition of long-range Backfire 
bombers and SS-20 missiles greatly ex- 
pands the threat to NATO and is in ad- 
dition to SS-4 and SS-5 ballistic missiles 
and other nuclear-capable aircraft. 

The situation is one in which the nu- 
clear balance has rapidly turned against 
NATO, and which will become worse in 
the near future unless NATO is provided 
with a variety of modernized nuclear de- 
terrent forces which truly respond to the 
threat. 

In spite of Soviet statements about 
“balanced forces” and good intentions, it 
is not likely that the Soviet Union would 
welcome the modernization of NATO’s 
nuclear forces. In fact, the persistent 
Soviet propaganda campaign against 
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“neutron” weapons presents ample evi- 
dence that such NATO improvements 
would be subjected to similar propa- 
ganda. Yet, unless new systems are de- 
veloped and deployed, improvements to 
short-range artillery, the Lance, and 
Pershing, will have little impact. 

NATO strategy includes the first use of 
nuclear weapons if necessary. We must 
also assume that Warsaw Pact strategy 
would include a preemptive attack. For 
this reason, it is necessary that NATO’s 
future systems include long-range, sur- 
vivable systems providing an optimum 
flexibility in deployment and in com- 
mand and control. 

There are two obvious options which 
are suggested. One is the highly mobile 
ground-launched cruise missile, or 
GLCM. The other is a mobile intermedi- 
ate-range ballistic missile or IRBM. 
Either of these systems, or a mix of both, 
would provide a highly survivable deter- 
rent. Flexibility would be enhanced, 
since these systems could be used to 
strike targets inside the Soviet Union or 
for use against shorter-range targets. 
Together with other theater and tactical 
nuclear weapons, these systems would 
provide an impressive deterrent to a pos- 
sible Soviet preemptive strike. 

There is, I believe, substantial agree- 
ment in both the United States and in 
other NATO countries that NATO’s 
forces must be modernized. However, 
there is a distinct lack of frank discus- 
sion about NATO’s weaknesses and vul- 
nerabilities, or how one is to go about 
a remedy. It seems clear, however, that 
these pressing issues, and the risks which 
they represent, are being submerged in 
the interest of a SALT IT agreement. 

In fact, the energies of the United 
States Department of Defense, the State 
Department, the Arms Control and Dis- 
armament Agency, and the National Se- 
curity Council are being spent almost ex- 
clusively toward obtaining the approval 
of SALT II and a nuclear test ban. There 
is little if any appreciation for the risks 
to NATO involved in SALT. 

While the GLCM and IRBM systems 
are reasonable future options for NATO 
and the United Kingdom, it would ap- 
pear that U.S. assistance in developing 
or providing the necessary technology 
and hardware might be circumscribed by 
SALT II. Two provisions of SALT II 
would apply. 

First, the U.S. and U.S.S.R. have 
agreed that neither side will deploy sea- 
based or land-based cruise missiles with 
a range in excess of 600 kilometers for 
the duration of a protocol period. 

Second, both parties have agreed not 
to undertake initiatives, either directly or 
through third countries which would cir- 
cumvent or undermine the viability of 
the agreement. 

The deployment in Europe of ground- 
launched cruise missiles limited to ranges 
of 600 kilometers or less would be of lit- 
tle strategic value to NATO since no tar- 
gets within the Soviet Union could be 
threatened. If the GLCM were to be 
used as a theater weapon, forward bas- 
ing would expose the GLCM to the risk of 
enemy overrun. 

While the proponents of SALT mini- 
mize the effects of a range limitation 
on the ability to exercise a real GLCM 
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option, pointing out that the United 
States will be free to develop and test a 
longer range system, tremendous politi- 
cal pressures against production and de- 
ployment of a longer range system may 
well prevent any deployment of GLCM’s 
if a SALT II treaty is signed. The Soviets 
were insistent upon the inclusion of 
cruise missile range limitations for ob- 
vious reasons and could well insist on the 
continuation of these limitations as a 
prerequisite for any SALT II negotia- 
tions. 

Notwithstanding the fact that the SS- 
20 mobile missile and the Backfire 
bomber are in fact intercontinental sys- 
tems, and are unrestrained by SALT, the 
Soviets can be expected to strenuously 
oppose both GLCM and NATO IRBM 
systems originating in the United States 
under the vague “noncircumvention” 
provision now incorporated in SALT. 

It could be argued with some logic 
that the transfer by the United States of 
weapons which are of strategic value 
when located in Europe circumvents and 
undermines the purpose of SALT II; 
that is, to control the numbers of nuclear 
weapons of the U.S. and U.S.S.R. capable 
of striking the territory of the other 
country. 

The Soviets could logically claim that 
the United States, through initiatives 
taken with its allies, had undermined the 
treaty, while protecting themselves with 
the fact that SALT II was negotiated 
with the SS-20 and Backfire clearly in 
mind. These are aspects of SALT II 
which the United Kingdom and other 
NATO allies should clearly have in mind, 
and the expected Soviet reaction is no 
less logical than the worldwide propa- 
ganda against neutron weapons fo- 
mented by the Soviets. 

It should be clear that SALT IT would 
do nothing to keep the nuclear strategic 
balance in Europe from swinging further 
toward the Warsaw Pact. To the con- 
trary, SALT II may place serious impedi- 
ments in the way of options to restore 
the balance. 

By limiting NATO's self-defense op- 
tions in partnership with the United 
States, the Soviets hope to prevent the 
modernization of Western European 
forces and to sow a spirit of disunity 
within the alliance. They may be willing 
to gamble that the West will not choose 
to “go it alone” with their own independ- 
ent nuclear forces and to accept per- 
manent Soviet strategic superiority in 
the area. 

Should this occur, the Soviets will have 
accomplished diplomatically what they 
could not accomplish with arms for three 
decades—the destruction of the alliance 
and the power to militarily dominate 
Western Europe. This would be a very 
high price to pay for an arms control 
agreement which only theoretically 
limits Soviet intercontinental strategic 
systems. 


0 1505 
GRANTING AN EXTENSION OF TIME 
FOR JOINT ECONOMIC COMMIT- 
TEE TO FILE REPORTS 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Joint Eco- 
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nomic Committee be granted an exten- 
sion of time from March 1, 1979, to 
March 30, 1979, to file a report of its 
findings and recommendations with re- 
spect to the Economic Report of the 
President, as required by section 5(b) (3) 
of the Employment Act of 1946 (15 U.S.C. 
1024(b) (3)); and further, that the 
Joint Committee be granted an exten- 
sion of time from March 1, 1979, to 
March 30, 1979, to file the report of its 
findings and recommendations required 
under section 5(c) of the Comprehen- 
sive Employment and Training Act 
Amendments of 1979 (Public Law 95- 
524). 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

me 


RENAMING CHICAGO AS 
HARTKE, ILL. 


(Mr. QUAYLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. QUAYLE. Mr. Speaker, once again 
a bill has been introduced in the House 
by the gentleman from Illinois (Mr. 
Yates) which would rename the Indi- 
ana Dunes National Lakeshore in mem- 
ory of the late Paul Douglas, a Senator 
from Illinois. I must say that I admire 
the gentleman’s persistence in what I 
hope will be a continued dead issue. 

I certainly do not intend to degrade 
the memory of the distinguished late 
Senator from Illinois. Last year, despite 
the objections of a number of my fellow 
Hoosiers here in the House, an amend- 
ment was passed designating the “Paul 
H. Douglas Indiana Dunes Lake Shore.” 
Fortunately, it died in the Senate. 

There surely is a more appropriate 
memorial to Senator Douglas—perhaps 
in his own beloved State of Illinois. 

I am confident that my colleagues 
from Indiana here in the House as well 
as in the other body will work in con- 
cert to oppose this Illinois intrusion on 
the work of hundreds of Indiana 
Hoosiers who labored long and hard to 
establish the dunes. 

In the event this bill should surface, 
Indiana will seek reciprocity from the 
Illinois gang. I would offer a resolution 
renaming the windy city of Chicago in 
honor of one of Indiana’s famed Sena- 
tors. Under this proposed resolution 
Chicago would become Hartke, Ill., in 
honor of Senator Vance Hartke who 
served the people of Indiana in the other 
body for 18 years. 

Surely renaming the Indiana Dunes 
has nothing to do with building Presi- 
dent Carter’s New Foundation. There- 
fore, I would expect him to veto it should 
it reach his desk. Failing this, we would 
launch our effort to rename Chicago. 


A CONSTITUTIONAL AMENDMENT 
TO REQUIRE A BALANCED FED- 
ERAL BUDGET 


(Mr, KRAMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. KRAMER. Mr. Speaker, today 
many Americans are worried—and right- 
fully so—about the cost of living. They 
are concerned whether they will have 
enough money to buy groceries, whether 
they can afford a decent home and, 
after a lifetime of saving, whether they 
can even afford to retire. 

I think most of us would agree that 
bringing inflation under control is one 
of the top priorities facing the 96th Con- 
gress. However, I would submit that any- 
thing short of decisive action on our part 
will fail to accomplish this goal. 

Today, I am introducing a constitu- 
tional amendment which would require 
a balanced Federal budget. My amend- 
ment would phase in a balanced budget 
over 3 years by setting the maximum 
deficit at $15 billion the first year, at $10 
billion the second year, and at $5 billion 
the third year. Any subsequent deficit 
could only occur in times of war or na- 
tional emergency—-and then only with 
a two-thirds vote of both the House and 
Senate for each and every deficit year. 

Even though recent polls show that an 
overwhelming majority of those sur- 
veyed favor a balanced budget, many 
State legislatures, with an eye toward 
the fate of similar balanced budget pro- 
posals in the past, are skeptical about 
the willingness of Congress to live within 
its means. To date, 24 States have joined 
in calling for a constitutional conven- 
tion to draft such an amendment and 
submit it to the States for ratification. 
Although I was instrumental in getting a 
resolution of this nature through the 
Colorado Legislature last year, clearly 
the better route would be for Congress 
to draft and pass a constitutional amend- 
ment mandating a balanced Federal 
budget. 

I hope that you and my other col- 
leagues agree with me that inflation is 
public enemy No. 1 and, therefore, sup- 
port this amendment, 


A CONSTITUTIONAL AMENDMENT 
TO LIMIT CONGRESSIONAL 
TERMS OF OFFICE 


(Mr. SHUMWAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
mark.) 

Mr. SHUMWAY. Mr. Speaker, today I 
am introducing a joint resolution pro- 
posing a constitutional amendment pro- 
viding for the limitation of congressional 
terms of office, and for the lengthening 
from 2 to 4 years of the terms of Mem- 
bers of Congress. My proposal would lim- 
it Senators to two terms of 6 years each; 
Representatives to three terms of 4 years 
each. 

The fact that a great number of 
similar proposals have been introduced 
in recent years, particularly during the 
94th and 95th Congresses, and that many 
will undoubtedly be offered during the 
96th Congress, is indicative of the in- 
creasing recognition by those of us in 
the Congress that, more and more, our 
constituents feel their interests could be 
more effectively and responsively rep- 
resented if the terms of their officials in 
Washington were limited. In 1977, the 
Gallup poll showed that fully 60 percent 
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of the American people supported such 
a measure. During my campaign for 
Congress this past year, I asked the peo- 
ple of California’s 14th District for their 
views on this question; 67.5 percent re- 
sponded that all Congressmen should 
be limited to 12 years in office. Even 
more conclusively, 73.2 percent asserte:1 
that most Congressmen have lost touc 
with the people back home. 

Throughout the 19th century, it was 
quite uncommon for a Member of the 
House to serve for more than two terms. 
It was not until 1901 that, for the first 
time, less than 30 percent of the incom- 
ing Congress were not freshmen. In the 
years since, the average length of serv- 
ice has increased to the point where, 
today, the mean length of service is about 
five terms. While there may be some 
justification for the longer periods of 
service in this century because of the 
rise of the committee system and the 
increasing variety and complexity of 
the legislative issues taken up by Con- 
gress, it is also true that the perception 
of Congress as a desirable and attractive 
permanent career has grown dramatical- 
ly. And it is for many of the same rea- 
sons that service in Congress has become 
so attractive that the American people 
have, to a large degree, lost faith in the 
ability and willingness of Congress to 
truly represent their best interests. 

The demise of the committed citizen 
legislator is a serious threat to our tradi- 
tion of representative democracy. Our 
Founding Fathers viewed the Congress 
as a body in which citizen legislators 
established the laws by which they and 
their fellow citizens chose to abide. It was 
not expected that individuals elected to 
Congress would remain in Washington 
for years on end; rather, it was felt that 
service in the Congress would be the 
same as a duty—not necessarily a pleas- 
ant one, but important if the experi- 
ment in democracy were to succeed. 

We have strayed from this concept. 
Life as a Congressman has become so at- 
tractive that it has become increasingly 
difficult for us to remember just why we 
are here. Longevity in Washington has, 
in many instances, become an end in it- 
self. My suggestion that the length of 
service be limited by law would, I believe, 
contribute to a revitalization of the Con- 
gress—a revitalization which is crucial 
given the problems and issues with which 
we are confronted today—while, at the 
same time, insuring that Members are 
closely attuned to the needs of our con- 
stituents. 

Twelve years is time enough for any 
one of us to make our mark in Washing- 
ton, to make the kind of contribution to 
the course of our Nation’s affairs that 
our forefathers intended. While it can 
be argued with some justification that 
such a limitation would prematurely end 
the contributions of a few exceptional 
legislators—and the roll of those who 
have been outstanding Members of Con- 
gress for 12, 30, and even 40 years in- 
cludes many of the leading figures in the 
history of our Nation—I nevertheless 
would argue that my proposal would pro- 
vide an opportunity for many more out- 
standing Americans to apply their energy 
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and talents for the benefit of their coun- 
try than would otherwise be the case, 

The most important reason for limit- 
ing the congressional term of office is, of 
course, to restore the confidence of the 
Ameri-an people in Government. By pro- 
viding for the regular turnover of con- 
gressional membership, we can make a 
lasting contribution in this area. Mem- 
bers of Congress would be chosen by their 
fellow citizens to represent them on a 
temporary basis—and would then return 
home to pursue their various chosen 
careers. We are American citizens first, 
Congressmen second—and the American 
people have every right to expect that we 
understand this basic fact. 

We in Washington are not here to ac- 
cumulate personal power. Nevertheless, 
given the nature of our responsibilities, 
our influence can be great. Unfortu- 
nately, such power and influence has, in 
recent years, all too often been abused. I 
can make no greater argument for urg- 
ing my colleagues to support my resolu- 
tion than to recall the words of James 
Madison who wrote in the Federalist 
Papers: 

It is a received and well-founded maxim, 
that where no other circumstances affect the 
case, the greater the power is, the shorter 
ought to be its duration. 


In conjunction with limiting the 
length of service in both the House and 
Senate, I am proposing that the con- 
gressional term of office be increased 
from 2 to 4 years. My resolution provides 
that the House be divided into two 
classes, each to be elected alternately. 

The requirement that we run for re- 
election every 2 years means most of us 
must begin campaigning almost immedi- 
ately upon our initial elections. Given 
the burden of the legislative workload, 
as well as the many other demands on 
our time, such a requirement can only 
detract from the quality of service we 
are able to offer our constituents. Fur- 
ther, the congressional process is in- 
creasingly intricate and requires that a 
great deal of time be devoted to attain- 
ing a sufficient familiarity with it. A 4- 
year term, I believe, can satisfy these 
requirements; the 2-year term is, in most 
cases, just too short. In order to most 
effectively represent our constituents, we 
must have adequate opportunity to con- 
sider closely, evaluate, and then pro- 
ceed—all with due caution and reflection. 

The American people have demanded, 
and certainly deserve, an improvement in 
the quality of the work of Congress. They 
demand reform and, according to all the 
surveys of public opinion with which I 
am familiar, overwhelmingly support the 
4-year term. My proposal is an attempt 
to meet this demand. 

Mr. Speaker, recently I was honored 
for the first time with election to Con- 
gress. Throughout my campaign, the 
message I received most consistently and 
clearly from the people of the 14th Con- 
gressional District of California was that 
Congress was “out of touch,” was “not in 
tune” with their problems and concerns. 
They believe their representatives should 
serve in Washington for a period long 
enough to make a contribution, but not 
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for so long that they are forgotten. They 
also ask that, having invested their trust 
in us, that it not be abused—but, rather 
that they receive a fair return on their 
investment, The 4-year term would en- 
hance this return. 

Mr. Speaker, I would urge my col- 
leagues to heed the voice of the people, 
and work to make Congress more respon- 
sive to it. The American people deserve 
no less. I believe my resolution is a 
needed step in this direction. 


RESIGNATION AS MEMBER OF COM- 
MITTEE ON SCIENCE AND TECH- 
NOLOGY 


The SPEAKER laid before the House 
the following resignation from the Com- 
mittee on Science and Technology: 

WASHINGTON, D.C., 
January 29, 1979. 
Hon. THOMAS P. O'NEILL, 
Speaker, House of Representatives, 
The Capitol, Washington, D.C. 

Dear Mr. SPEAKER: Since there has been 
some confusion regarding my committee as- 
signments, I am enclosing copies of corre- 
spondence in which I indicated my prefer- 
ences. Please see especially my letter dated 
December 7, 1978, in which I stated my de- 
sire to serve only on the Committee on 
Banking. 

Therefore, I wish to resign as a member of 
the Committee on Science and Technology 
for the 96th Congress, I know that as a re- 
sult of my resignation, I will forfeit my 
seniority on the Science and Technology 
Committee. 

Thank you very much for your help with 
this matter. 

Best wishes, 
STEPHEN L. NEAL, 
U.S. Congressman. 


The SPEAKER. Without objection, 
the resignation is accepted. 
There was no objection. 
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RESIGNATION AS MEMBER OF COM- 
MITTEE ON THE DISTRICT OF 
COLUMBIA 


The SPEAKER laid before the House 
the following resignation as a member of 
the Committee on the District of Co- 
lumbia: 

WASHINGTON, D.C., 
January 30, 1979. 
Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: Because of the ex- 
tremely heavy demand on my time as Chair- 
man of the NATO Subcommittee, and my 
other committee and legislative responsi- 
bilities, I will appreciate your accepting my 
resignation from the District of Columbia 
Committee. 

I feel that it would be unfair to the other 
members, as well as the people of the District 
of Columbia, for me to continue to serve on 
the D.C. Committee. 

It has been a pleasure for me to work with 
the members of that committee, and with 
the staff. 

With kind regards, 

Very sincerely, 
DAN DANIEL. 


The SPEAKER. Without objection, 
the resignation is accepted. 
There was no objection. 
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RESIGNATION AS MEMBER OF COM- 
MITTEE ON VETERANS’ AFFAIRS 


The SPEAKER laid before the House 
the following resignation as a member 
of the Committee on Veterans’ Affairs: 

WASHINGTON, D.C., 
January 30, 1979. 
Hon, Tuomas P. O'NEILL, Jr., 
Speaker of the House of Representatives, 
The Capitol. 

Dear Mr. SPEAKER! As you no doubt are 
aware, earlier today the Democratic Policy 
and Steering Committee nominated me to 
fill the 25th vacancy on the Small Busi- 
ness Committee. As I had indicated to you, 
this assignment was my first preference for 
a secondary committee assignment. There- 
fore, Iam delighted! 

It is my understanding that I must sub- 
mit to you my letter of resignation from the 
Veterans’ Affairs Committee for transmittal 
to the House leadership and to Chairman 
Roberts. I have already personally discussed 
with Chairman Roberts the reasons for my 
leaving his committee, and while I never 
served as a standing member of the com- 
mittee I was honored to have been chosen as 
a member of that body. Nevertheless, I feel 
that I will be much more effective to both 
my constituents and our country as a mem- 
ber of the Small Business Committee. I 
hope you will consider this resignation. 

Should you need any further information 
or documentation from me to finalize resig- 
nation from the Veterans’ Affairs Committee, 
please do not hesitate to advise me im- 
mediately. 

Again, thank you for your assistance in 
helping me to obtain this assignment. 

With warmest regards, 

Sincerely, 
Tony P. HALL. 
Member of Congress 


The SPEAKER. Without objection, 
the resignation is accepted. 
There was no objection. 


DESIGNATING MEMBERSHIP ON 
CERTAIN STANDING COMMITTEES 


Mr. FOLEY. Mr. Speaker, as chairman 
of the Democratic Caucus and by the au- 
thority of the Democratic Caucus, I send 
to the desk a privileged resolution (H. 
Res. 78) and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 78 
Resolution designating membership on cer- 
tain standing committees of the House 

Resolved, That the following named Mem- 
bers be, and they are hereby, elected to the 
following standing committees of the House 
of Representatives: 

Committee on the District of Columbia: 
GEORGE THOMAS (MICKEY) LELAND, Texas. 

Committee on Education and Labor: DON 
BAILey, Pennsylvania. 

Committee on International Relations: 
Davip R. Bowen, Mississippi; FLOYD J. FITH- 
TAN, Indiana. 

Committee on Judiciary: ABNER J. MIKVA, 
Illinois; MICHAEL D. BARNES, Maryland; 
RICHARD C. SHELBY, Alabama, 

Committee on Post Office and Civil Serv- 
ice: DONALD JOSEPH ALBOSTA, Michigan. 

Committee on Science and Technology: 
STANLEY LUNDINE, New York; ALLEN E. ERTEL, 
Pennsylvania; KENT Hance, Texas. 

Committee on Small Business: Tony P. 
Haut, Ohio. 

Committee on Standards of Official Con- 
duct: CHARLES E. Bennett (chairman), Flor- 
ida; LEE H. HAMILTON, Indiana; RICHARDSON 
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Preyer, North Carolina; JOHN M. SLACK, 
West Virginia; Morcan F, MurpxHy, Illinois; 
Jonn P. MURTHA, Pennsylvania. 


Mr. FOLEY (during the reading). Mr. 
Speaker, I ask unanimous consent that 
further reading of the resolution be dis- 
pensed with, and that it be printed in 
the RECORD. 

The SPEAKER pro tempore (Mr. 
Srupps). Is there objection to the gentle- 
man from Washington? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


RESIGNATION AS MEMBER OF 
COMMITTEE ON THE BUDGET 


The SPEAKER pro tempore laid before 
the House the following resignation as a 
member of the Committee on the 
Budget: 

WASHINGTON, D.C., 
January 31, 1979. 
Hon. THomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
U.S. Capitol, Washington, D.C. 

Dear Mr. SPEAKER: This is to advise you 
that I wish to resign from my assignment on 
the Committee on the Budget. 

Sincerely yours, 
JOHN J. DUNCAN, 
Member of Congress. 


The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 
There was no objection. 


— 


ELECTION AS MEMBER OF COMMIT- 
TEE ON THE BUDGET 


Mr. MICHEL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 79) and 
ask for its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 79 

Resolved, That BILL FRENZEL, of Minnesota, 
be and he is hereby elected a member of the 
Committee on the Budget. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


ELECTION AS A MEMBER OF COM- 
MITTEE ON STANDARDS OF OFFI- 
CIAL CONDUCT 


Mr. MICHEL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 80) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res, 80 

Resolved, That RicHarp B. CHENEY, of 
Wyoming, be and he is hereby elected a 
member of the Committee on Standards of 
Official Conduct. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


THE WACKY WIT OF WEST 
VIRGINIA 


(Mr. STAGGERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. STAGGERS. Mr. Speaker, in my 
native State of West Virginia, there is a 
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famous weekly newspaper, the West Vir- 
ginia Hillbilly, which is published in 
Richwood and edited by a very good 
friend of mine, Jim Comstock. 

He has been described by Coronet as 
“the wacky wit of West Virginia,” by 
Pearl Buck as, “my idea of what the 
best editor of a best country newspaper 
should be,” and by Nation’s Business as a 
man whose writing is “as pungent and 
incisive as anything being written about 
politics and today’s society.” 

He probably knows more than any man 
alive about the yesterdays and todays 
of Appalachia and how it got that way. 

Recently Jim Comstock was the sub- 
ject of an article by Norman Corwin in 
Westways magazine. I would like to share 
his thoughts and article with my col- 
leagues at this time. 

HILLBILLY? 
(By Norman Corwin) 


Newspapers have been described as great 
engines that never sleep, with ambassadors 
in every quarter of the world and couriers 
upon every road, whose officers march along 
with armies and whose envoys walk tinto 
statesmen's cabinets. The description is 
Thackeray's and is a good one, but it applies 
only to behemoths, those tremendous organs 
whose presses roar at the pitch of a hurri- 
cane, whose Sunday edition comes in twenty 
sections and weighs enough to hazard a 
hernia if you try to pick it up off a doorstoop 
with one hand, and whose classified ads, if 
pasted end to end in a continuous strip, 
would, in a year’s time, reach the moon and 
climb over a rill. 

But there are other, lesser newspapers 
whose engines may only purr, which sleep 
on weekends and holidays, and whose only 
ambassadors may be the mailmen who de- 
liver copies to subscribers once a week. Nev- 
ertheless they may be formidable and fa- 
mous, sometimes more so than middling 
giant newspapers of middling cities, Three 
such, to name only a few weeklies in recent 
annals, come immediately to mind: Harry 
Golden's Carolina Israelite, Wilson Minor's 
Capital Reporter and Jim Comstock’s The 
West Virginia Hillbilly. 

Golden is known nationally for his books, 
and was even the subject of a Broadway play 
by Lawrence & Lee; Minor is known to Mis- 
sissippi because his little paper (circulation 
6,000) makes a big noise in that state’s poll- 
tics, and is known to Southern California 
because of a fine story in the Los Angeles 
Times ("Editor Rakes Mississippi Political 
Muck"); but Jim Comstock is better known 
in Appalachia, Washington, D.C., and in New 
York City than he is in the West, and I 
think that should be corrected, 

In fact, next Thanksgiving I intend to 
thank the Editor in Chief up there for Com- 
stock, and suggest the creation of more 
editors and publishers like him. Then I will 
follow up with a letter to the Pulitzer Prize 
Committee (a big step down), asking it not 
again to overlook an award in journalism 
to the man who, I regret, was once described 
by Pear] Buck as “my idea of what the best 
editor of a best country newspaper would 
be.” My regret is that I did not say it about 
him first. 

Jim calls himself “editor emeritus” of 
The Hillbilly, whose masthead describes it 
as a “Weakly Publication” put out in Rich- 
wood, West Virginia. The “weakly” is not a 
misprint, but a token of Comstock’s inability 
to take himself seriously for very long at a 
time. However, the emeritus is entirely mis- 
leading because it means retired, as for age, 
whereas there is nothing retiring about him. 
He is as active as a cat high on nep, chasing 
a Ping-Pong ball. In Jim's case the ball is 
our life and times. Each week he writes a full 
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page of pieces of assorted lengths and sub- 
jects, under the heading of “The Comstock 
Load,” which is to Appalachia what “Talk of 
the Town” is to The New Yorker. He also 
writes feature stories and whatever else 
comes into his marvelously maverick head. 

There is an earthiness to The Hillbilly 
that honors its name—an occasional out- 
cropping of humor that might be called rus- 
tic by the prim or near-prinr. Example: 


TOO LATE 


The old farmer was standing by the 
woman's car over on Leaping Branch, telling 
her how to get to Hell's Half-Acre, when 
this bird flew over and let him have it on 
the shoulder. They were both embarrassed, 
the old farmer and the nice city woman. 
And she was nice, because she asked him 
did he want a tissue. He said no, he reckoned 
not, because as fast as that damn bird was 
flying, it'd be to Charleston by now. 

Ornithological scatology? For the birds? 
No matter. Similar jokes are scattered 
throughout Hillbilly, saucy but never pru- 
rient, caricatures more than ribaldry, shards 
of country comedy. Take the story of old 
Doc Hyer, who every day for a month had 
been delivering babies all over Nicholas and 
Webster counties. “Every time he asked the 
poor girl who it was it turned out to be 
Morty Martin. It made old Doc Hyer mad. 
And then when the Widow Wilson had 
triplets and her daughter had twins, Doc 
hunted Morty down to have it out with him. 
He cussed him out for a while and then he 
said, ‘Great balls of fire, man, how could 
you do such a thing?’ Morty said shucks, it 
wasn’t nothing, he just got a bicycle.” 

If that is all there were to Hillbilly, Com- 
stock would not have been Pearl Buck's 
nomination for best editor of best country 
newspaper. But Hillbilly fights just as hard 
and eloquently as any newspaper anywhere, 
including Minor's Capitol Reporter and The 
Washington Post, for what it believes, and 
what it believes is usually on the side of 
decency and dignity and justice and com- 


passion and those old, embattled, scarred 
angels, the freedoms. Comstock’s weakly is 
an extension of his extraordinary self, which 
means that he is long on local history and 


short with nay-sayers, doom-criers, huck- 
sters, shysters, exploiters, and people who 
push other people around; strong for West 
Virginia writers and artists, especially living 
ones, who would like to make a living; scorn- 
ful of the pompous, the poohbahs; drawn as 
by irresistible magnet to good yarns and 
colorful characters and the ways, the wis- 
dom, the passions and peccadillos of moun- 
tain folk. 

Ten years ago an anthology of Com- 
stockana was compiled and edited by Otto 
Whittaker, a Chicago advertising man and 
inveterate Comstock buff, who wrote in his 
introduction an appreciation that appre- 
ciates every time you read a new issue of the 
weekly, “Scratch his mountain hide and you 
open a bonanza of humility and love of God 
and fellow man, and see into a heart that is 
continually tugged-at by the mountain sor- 
rows that mushroom all around him. He's a 
sparrow-watcher—a man who can’t pass up & 
hitch-hiker, a man who persuades his readers 
to build a house for one whose arms are 
burned off, a man who goes into personal 
hock to build a hospital, starts a college fund 
for two tykes whose widowed mother lives in 
& wheelchair, creates an annual ‘Past 80 
Party’ to make the aged feel once again a part 
of the world they helped to make, and 
mourns a poor, sick, skinny, bewildered and 
be-wretched little woman who died with her 
babies huddled about the bed while her hus- 
band went down the railroad track with a 
bottle of Sweet Lucy.” 

Yet through all this, Whittaker adds, there 
runs a delightful and indelible streak of 
Peck’s Bad Boy. He takes delight in nagging 
the Charleston Gazette, which he suspects of 
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looking down the left side of its nose at him. 
“Their photographer always takes two pic- 
tures of me in case one’s good,” says Jim. 
When the Saturday Review referred to Hill- 
billy as “sophisticated”—which it is—Com- 
stock asked for a retraction. “I occasionally 
send something to the Saturday Review,” he 
told Whittaker, “because if they publish it, it 
adds a little dab of intellectualism. And a 
little dab’ll do when you live where I live and 
put out a paper called what this one’s called.” 

It’s a kidding depreciation, of course. In- 
tellectuals are attracted to Comstock’s writ- 
ing because it has style, verve, clarity, point 
and wit. He has Lincoln’s gift and Sandburg’s 
ear for a good story; his pungency is wrapped 
in drollness as Italians wrap melon in ham; 
there is often a kind of Will Rogers off- 
handedness that is almost sleight of hand; 
and he has Mark Twain’s radar fix on the 
absurdities. If this sounds like too broad a 
range of claims, then I propose that you see 
for yourself. The Best of Hillbilly, published 
by Droke, will back me up. In it, for example, 
you will find just ahead of the story about 
the bird, and following a genial joke about a 
hillbilly soldier, a very moving piece on his 
first encounter, as a boy, with death. 

Love of man and dog mingles easily with 
love of language. Of his boxer: “As long as 
we have been publishing, Bounce is the only 
living creature that has come to us and 
loved us for ourselves alone. I rise early and 
Bounce does too, and he is invariably wait- 
ing for me at the shop. As I approach, his 
entire nether half shakes with enormous 
violence. He makes a whimpering noise as if 
to say that if I had been with him during 
the night, things wouldn't be so bad. He 
attempts a smile and I open the door, and 
he Hes down and remains there until I leave.” 

Of himself: “I know of no member of a 
race, nationality or religion different than 
mine that I wouldn't sit down and have a 
meal with, except maybe cannibals." 

As for language, it would be hard to find 
a more ingratiating excursion on a single 
word than this: “I don’t know how long it 
has been since I have seen a list of favorite 
beautiful words. . . . Cellar-door was one. 
You can see that it does have liquidity of 
sound, a nice, rolling utterance. . . . My idea 
of a beautiful word would be one that is 
aesthetically compounded, and at the same 
time functionally beautiful. Recently I 
thought of such a word. It is short and 
pretty, and is perhaps the only word in the 
English language which immediately lifts 
one out of the depths of despair to the keen- 
est joy. You don’t say it trippingly like Lo- 
li-ta, but short and sweet and quick as if 
you don't want to prolong by one syllable the 
agony that it will immediately stop. The word 
is received by any ear, but only one kind of 
person says it. That’s a fellow in a white 
coat with a mirror on his forehead. And 
the word doesn't mean a thing, isn’t beau- 
tiful at all, unless it is said to you about 
somebody you love. The word is benign.” 

“The Comstock Load” is always on the 
back page of Hillbilly, but every now and 
then Jim runs a feature article starting on 
the front page. Recently he wrote at length 
about the delivery, by himself, of a bust of 
the poet Dylan Thomas, bought by the citi- 
zens of Richwood for presentation to the 
president, because Mr. Carter had let it be 
known that Thomas was his favorite poet. 
Comstock, who had been invited to the 
White House for a meeting at which 20 
media men were to be “briefed,” decided to 
carry the plaster cast with him. “I didn’t 
want to chance mailing it because in one 
shipment from the moulders, one arrived 
smashed and poor old Dylan had been enough 
of that when he was living.” 

Jim had written in advancé to Jody Pow- 
ell, to ask if he could hand the bust per- 
sonally to the President, and “Mr. Powell had 
his press relations person write right back 
that the President was a terribly busy man 
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and hoped I would understand which I did, 
being busy myself.” 

In Washington, Jim dined at a restaurant 
“which lets you look down on Washington, 
certainly a pleasant thought.” Once in the 
White House, the bust was taken by a guard 
to be x-rayed, and the briefees were con- 
ducted to the cabinet room. “We were told 
each member (of the cabinet) was invited 
to take his (name-plated) chair with him 
upon leaving his post if he pays the govern- 
ment for it. I wonder if Bert Lance took his, 
and if he did, did he pay for it by check.” 

The briefing over, Jim started for home. 
The bust of Dylan Thomas had by now been 
cleared through x-ray, and was sitting on a 
desk in a hall. “I bade him goodbye and he 
implored me not to go gentle into the dark 
night and leave him there all alone. I said 
he would be with one who loved him, rather 
doubting that the President ever sees him at 
all.” 

Comstock had wangled the round trip by 
road, from Bernie Hanna, whom he met on 
the street in Richwood, “and knowing that 
he was retired from his life of truck driving, 
I put it to him, and he said he would be 
glad to go along.” So they started back for 
the long drive home to West Virginia, Hanna 
at the wheel. “I worked in the back seat 
while there was daylight, and up front by 
the light under the glove compartment writ- 
ing this and other things. We arrived in 
Richwood at 1:30 a.m.” 

It was just another day in the life of Jim 
Comstock. The following week he received, 
and printed, a letter from President Carter 
thanking the citizens of Richwood for the 
bust and adding that if a Presidential 1l- 
brary is built in the future, the sculpture 
will be placed there. So, I hope, will be a copy 
of Comstock’s account of the presentation. 
It would be the more valuable of the two 
items, by far. 


WILL THE NEXT AGREEMENT BE 
ENFORCED? 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous matter.) 


Mr. ALEXANDER, Mr. Speaker, yes- 
terday I met with China's Vice Premier 
Deng Xiaoping during which I had the 
opportunity to ask a question that is on 
the minds of many Americans as eyi- 
denced by its wide discussion in the news 
media. The question I asked of the Vice 
Premier was as follows: 

Mr. Vice Premier, when I visited your coun- 
try last November I met with Third Vice Pre- 
mier Li Hsien-Nien in Peking who said that 
the only deterrent to the goal of Soviet he- 
gemony (world domination) is the strategic 
power of the United States, From your ex- 
perience, what changes in Soviet policy do 
you foresee if the United States and the 
Soviet Union enter into a Strategic Arms 
Limitation Treaty? 


The Vice Premier responded as fol- 
lows: 

We are not opposed to negotiations. We are 
not opposed to U.S-U.S.S.R. agreements. 
But, we note that if an agreement is reached 
it should be one that is enforced. 

I recall that you first began discussing 
arms limitations with the Soviets in 1963 
(Limited Test Ban Treaty). At that time 
there were yery great differences in the stra- 
tegic power of the United States and the 
Soviet Union. 

Nine years later you entered into a second 
agreement with the Soviet Union (SALT I). 
The U.S.S.R. used the time between the first 
and second agreements to catch up in mili- 
tary power, so that the strategic strength of 
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the Soviet Union came very close to that of 
the United States. 

But, two years later by 1974, the year in 
which an agreement was executed at Vladi- 
vostok (protocol to ABM Treaty of SALT I) 
even U.S. public opinion recognized that the 
strength of the Soviet Union was equal to 
that of the United States. 

Now, you are about to reach a fourth agree- 
ment (SALT II). 

We are not opposed to negotiation. We 
are negotiating ourselves with the Soviets. 
The problem in agreements with the Soviets 
can be illustrated by the agreement that was 
reached between Mr. Kosygin and former Vice 
Premier Chou En-lai at the airport. This was 
a valid agreement when it was reached. The 
trouble with it was that when the agree- 
ment reached Moscow, the agreement was 
scrapped. 

Nevertheless, we are still engaged in talks 
with the Soviet Union, but during these 
years we have not advanced one inch toward 
an agreement. 

In a nut shell, we approve of negotiation, 
but in accordance with our own experiences 
with the Soviet Union, such agreements can- 
not restrain the hegemonist’ goal (of world 
domination). 

If we are really to work for a long term 
peace and stability in the world we need to 
carry out some down to earth work. 


In a recent Newsweek editorial, Janu- 
ary 22, 1979, columnist George F. Will 
postulated that the American people ap- 
pear to have convinced themselves that 
there need be no concern for the Soviets; 
that Americans are not in the mood to 
listen to the facts about defense needs. 
Mr. Speaker, maybe the Chinese Vice 
Premier is trying to tell us something 
we need to know. 
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INTRODUCTION OF DISASTER 
RELIEF ACT OF 1979 


(Mr. O'BRIEN asked and was given 
permission to address the House for 1 
minute.) 

Mr. O’BRIEN. Mr. Speaker, on Mon- 
day, I introduced H.R. 1604, a bill to 
amend the Disaster Relief Act of 1974, 
along with 13 cosponsors in the Illinois 
delegation. My bill, which would provide 
assistance to areas of the country de- 
clared by the President to be experienc- 
ing an emergency or major disaster, 
would make governmental bodies eligible 
for this assistance from the day the 
emergency or disaster commences. 

While it has been 15 days since the 
President declared 24 counties in Illinois 
in a state of emergency, the situation has 
not improved. Chicago and parts of my 
district have measured record snowfalls. 
Local governments have exhausted their 
snow removal budgets. Major interstate 
highways are closed in the rural areas. 
Many parents are keeping their children 
out of school because the children can- 
not safely arrive at school buildings be- 
cause funds are not available to ade- 
quately clear city streets and roadways. 

I respectfully urge my colleagues on 
the House Public Works and Transpor- 
tation Committee to schedule hearings 
on my bill and similar legislation as soon 
as possible so that meaningful assistance 
can be provided. 


CONGRESSIONAL RECORD — HOUSE 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Clerk of the House of 
Representatives: 

WASHINGTON, D.C., 
January 31, 1979. 
Hon. THomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from the 
White House, received in the Clerk’s Office 
at 11:50 a.m., Wednesday, January 31, 1979, 
and said to contain a message from the 
President wherein he transmits the Fifth 
Special Message for Fiscal Year 1979 under 
the Impoundment Control Act of 1974. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


FIFTH SPECIAL MESSAGE FOR FIS- 
CAL YEAR 1979 UNDER THE IM- 
POUNDMENT CONTROL ACT OF 
1974—MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 
(H. DOC. NO. 96-46) 


The SPEAKER pro tempore laid before 
the House the following message from the 
President of the United States; which 
was read and, together with the accom- 
panying papers, without objection, re- 
ferred to the Committee on Appropria- 
tions and ordered to be printed: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report ten 
proposals to rescind a total of $914.6 mil- 
lion in budget authority previously pro- 
vided by the Congress. In addition, I am 
reporting six new deferrals of budget 
authority totalling $1,169.8 million and 
six revisions to previously transmitted 
deferrals increasing the amount deferred 
by $28.8 million. 

The rescission proposals affect pro- 
grams in the Departments of Energy, 
Health, Education, and Welfare, Housing 
and Urban Development, the Interior, 
and several independent agencies. 

The new deferrals and revisions to 
existing deferrals inyolve programs of the 
Departments of Agriculture, Commerce, 
Defense, Energy, the Interior, Justice, 
Labor, Transportation, the Treasury, and 
the Tennessee Valley Authority. 

The details of each rescission proposal 
and deferral are contained in the at- 
tached reports. 

JIMMY CARTER. 

THE WHITE HOUSE, January 31, 1979. 


JEWISH COMMUNITY RELATIONS 
COUNCIL OF NEW YORK, INC., RES- 
OLUTION URGING MOBILIZA- 
TION TO HELP “BOAT PEOPLE” 


(Mr. WEISS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. WEISS. Mr. Speaker, the plight of 
a large group of Southeast Asians, known 
as the “boat people,” is parallel to the 
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plight experienced by many Jews prior 
to World War II. 

Recognizing that the United States 
must take leadership in aiding these 
brave Asian individuals, the Jewish 
Community Relations Council of New 
York, has adopted a very timely resolu- 
tion urging that the United States mobil- 
ize all of its available resources to rescue 
and assist these refugees. 

Already the United States and Israel 
have initiated efforts to come to the res- 
cue of these refugees. I believe it is time 
for us to examine our current efforts on 
behalf of the “boat people” in order to 
determine how we can expand the on- 
going international outreach program to 
encompass all remaining refugees. 

I commend the council for their action 
and would like to share a copy of the res- 
olution with my colleagues. 

RESOLUTION ON VIETNAMESE BOAT PEOPLE 

The Jewish Community Relations Council 
of New York is deeply concerned with the 
plight of thousands of Southeast Asian ref- 
ugees who have been forced to flee their 
homelands. We note with particular dismay 
the group of more than 2500 people plying 
the Pacific Ocean in search of a safe haven. 
Reports of their tragic situation and the re- 
fusals of so many countries to allow them 
refuge recalls the desperate voyage in 1939 
of the “St. Louis”. With over 900 Jewish ref- 
ugees on board, the boat was denied entry 
to many countries, including the United 
States. The soul-searching memory of hun- 
dreds of thousands of our brethren who could 
have been saved prior to World War II and 
the many boats of Jewish survivors who were 
turned away from Palestine after the war, 
compels us to speak out strongly at this time. 

We appreciate the efforts of our govern- 
ment in the past and are mindful of the 
hardships that accompany an influx or ref- 
ugees. However, we feel that special efforts 
must be undertaken immediately under the 
leadership of the United States to ensure 
that history does not repeat itself. 

We applaud the government of Israel for 
their efforts in granting asylum to a group 
of “boat people” plucked from Asian waters 
by an Israeli freighter last year and their 
recent decision to grant asylum to more ref- 
ugees. We hope that other countries will 
emulate this example. 

This country has a deep-rooted tradition 
of support for victims of political oppression 
and has, in recent years, resettled large num- 
bers of Hungarians, Cubans and Vietnamese. 

We believe it is now time to mobilize all 
available resources, public and private, for a 
comprehensive international humanitarian 
rescue program. 
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COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Clerk of the House of 
Representatives: 

Wasuincron, D.C., 
January 31, 1979. 


Hon. THomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk's 
Office at 11:50 a.m., Wednesday, January 31, 
1979, and said to contain a message from 
the President wherein he transmits the An- 
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nual Report of the Office of Alien Property 
for the transition quarter (7/1/76 through 
9/30/76) and the 1977 Fiscal Year. 
With kind regards, Iam, 
Sincerely, 
EDMUND L. HENSHAW, Jr. 
Clerk, House of Representatives. 


ANNUAL REPORT OF THE OFFICE 
OF ALIEN PROPERTY, DEPART- 
MENT OF JUSTICE—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objec- 
tion, referred to the Committee on Inter- 
national Relations: 


To the Congress of the United States: 

I herewith transmit the Annual Re- 
port of the Office of Alien Property, De- 
partment of Justice, for the transition 
period July 1, 1976 to September 30, 1976, 
and for the fiscal year ended Septem- 
ber 30, 1977, in accordance with Section 
6 of the Trading with the Enemy Act, 

JIMMY CARTER. 

THE WHITE House, January 31, 1979. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO US. 
COAST GUARD ACADEMY 


The SPEAKER pro tempore. Pursuant 
to the provisions of section 194(a), title 
14 of the United States Code, the Chair 
announces, without objection, that the 
Speaker appoints as members of the 
Board of Visitors to the U.S. Coast 
Guard Academy the following Members 
on the part of the House: Mr. Dopp of 
Connecticut and Mr. McKinney of Con- 
necticut. 

There was no objection. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO USS. 
MERCHANT MARINE ACADEMY 


The SPEAKER pro tempore. Pursuant 
to provisions of the 46 U.S.C. 1126c, the 
Chair announces, without objection, that 
the Speaker appoints as members of the 
Board of Visitors to the U.S. Merchant 
Marine Academy the following Members 
on the part of the House: Mr. Wotrr of 
New York and Mr .Wypb er of New York. 


There was no objection. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO US. 
MILITARY ACADEMY 


The SPEAKER pro tempore. Pursuant 
to the provisions of 10 U.S.C. 4355(a), 
the Chair announces, without objection, 
that the Speaker appoints as members 
of the Board of Visitors to the U.S. Mili- 
tary Academy the following Members on 
the part of the House: Mr. MURPHY of 
New York; Mr. Lone of Maryland; Mr. 
ConTE of Massachusetts; and Mr. GIL- 
MAN of New York. 


There was no objection. 
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APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO US. 
NAVAL ACADEMY 


The SPEAKER pro tempore. Pursuant 
to the provisions of 10 U.S.C. 6968(a), 
the Chair announces, without objection, 
that the Speaker appoints as members 
of the Board of Visitors to the U.S. Naval 
Academy the following Members on the 
part of the House: Mr. McKay of Utah; 
Mrs. SPELLMAN of Maryland; Mr. Kemp 
of New York; and Mrs. Hott of Mary- 
land. 

There was no objection. 
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LATE HONORABLE LEO J. RYAN 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
California (Mr. JoHNson) is recognized 
for 20 minutes. 

Mr. JOHNSON of California. Mr. 
Speaker, I have asked for this special or- 
der so that all Members would have an 
opportunity to participate in the eulogies 
and memories and tributes to the late 
Leo Ryan of the 11th District of Cali- 
fornia. 

GENERAL LEAVE 

Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legislative 
days within which to revise and extend 
their remarks on the life, character, and 
public service of the late Honorable LEO 
Ryan, of South San Francisco. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection, 

Mr. JOHNSON of California. Mr. 
Speaker, I yield such time as he may 
consume to the distinguished majority 
leader, the Honorable Jim WRIGHT of 
Texas. 

Mr. WRIGHT. Mr. Speaker, in the 
Congressional Directory, where Mem- 
bers of Congress are permitted to edit 
or even to compose their own biog- 
raphies, Leo Ryan’s is one of the briefest. 
Only seven lines recite the barest facts 
of his remarkably eventful 53 years. 

This reveals one facet of the charac- 
ter of Congressman Leo J. Ryan. He was 
not given to extensive self-advertise- 
ment, nor to the superficial trappings 
and social floss of political life. 

He was his own man, at times intro- 
spective and never fully predictable. 
There was nothing stale or stereotyped 
or unoriginal in Lro’s makeup. He defied 
the confinement of glib political labels. 

Leo RYAN was a brave and compas- 
sionate man who thought his own 
thoughts, fought his own fights, and fol- 
lowed his own convictions. Yet what is 
“integrity” but that? 

This above all. To thine own self be true; 
And it follows as the night the day 
Thou Canst not then be false to any man. 


In local, State, and Federal office, LEO 
was a friend of the disadvantaged, the 
disenchanted and the dispossessed— 
those who most need a friend in high 
places. He took on their habiliments, 
tasted their anguish with them, and in 


1511 


their service he went literally to the ends 
of the Earth. 

In the 1960's, after the Watts riots 
spread shockwaves of fear throughout 
the land, Leo Ryan’s insatiable curiosity 
and his innate sympathy would not let 
him rest. Then a member of the Cali- 
fornia legislature, he concealed his iden- 
ity moved in with a black family and 
took a job as a substitute teacher in 
the ghetto, there to learn as well as 
teach—and to serve where the need was 
greatest. 

In 1970, to learn the real truth which 
no outsider can ever truly know about 
our prison system and prison life, As- 
semblyman Ryan assumed the identity 
of a prisoner and lived for 8 days as an 
inmate at Folsom Prison. 

Repelled by reports of the cruel whole- 
sale slaughter of seal puppies, Congress- 
man Ryan went to Newfoundland to see 
for himself. 

Perhaps it is not an irreverence to 
suggest that Leo Ryan’s ever willing 
readiness to go where there is suffering 
is in some ways akin to the response 
of Isaiah who said “Here am I, Lord. 
Send me.” 

And last fall when friends and con- 
stituents came to Leo with alarming 
horror stories about human captivity 
and bizarre inhumanities carried on 
against loved ones in a remote jungle 
colony in faraway Guyana, Leo went to 
see and to serve. 

It was there, while helping to free cap- 
tives, that he met his death. 

Greater love hath no man than this, that a 
man lay down his life for his friends. 

So he died for his faith? (wrote Crosby) That 
is fine, more than most of us do; 

But, say, can you add to that line 
That he lived for it, too? 


It seems to me that in only slightly 
less dramtic ways, Leo Ryan through- 
out his life has been giving his life to 
people. 

As a volunteer in the U.S. Navy dur- 
ing World War II at the age of only 18, 
he offered his life to our country. 

As a teacher, Leo's first occupation, 
he gave his life to youngsters. 

As a mayor of his community, as State 
assemblyman and as a Member of the 
U.S. Congress, he has given the greater 
part of his life to the public. 

There must be in this a consolation 
for Lreo’s loved ones—for it is in giving 
that we receive and in dying that we 
are born to eternal life. 

And the King shall say to those on his 
right hand, Come ye blessed of my Father 
and enter into the kingdom prepared for you 
from the foundation of the world, for I was 
an hungered and ye gave me to eat; I was 
thirsty and ye gave me drink; I was naked 
and ye clothed me; I was sick and in prison 
and ye came unto me... for inasmuch as 
ye have done it unto one of the least of 
these, my brethren, you have done it unto 
me. 


And that is the legacy into which our 
brave and generous friend, LEO RYAN, 
is now embraced. 

Mr. JOHNSON of California. Mr. 
Speaker, I thank the gentleman from 
Texas, our majority leader, for his par- 
ticipation. 
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Mr. Speaker, I yield to the gentleman 
from Missouri, the chairman of the Rules 
Committee (Mr. BOLLING). 

Mr. BOLLING. Mr. Speaker, I thank 
the gentleman from California. I would 
like to associate myself with the remarks 
already made. 

LEO RYAN was a good friend of mine. 
We talked together a lot. I found him 
thoroughly consistent in one thing: He 
was a completely dedicated public ser- 
vant. He cared about the people that he 
represented, and he was absolutely fear- 
less—as his death demonstrates—in his 
efforts to serve them. 

Some of the things that he did may 
have appeared to some to be Quixotic. 
They were not. He moved in to try to heip 
people when nobody else would. He was 
a man of great courage, great character, 
and a very, very fine representative of the 
people. I will miss him, as will we all. 

I thank the gentleman from California, 

Mr. JOHNSON of California. I thank 
the gentleman from Missouri for his par- 
ticipation. 

Mr. Speaker, I would like at this time 
to yield to the chairman of the Govern- 
ment Operations Committee, the Honor- 
able Jack Brooks of Texas. LEO RYAN was 
a member of his committee. 

Mr. BROOKS. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, we have taken up our 
duties in the Government Operations 
Committee this year saddened by the 
loss of our colleague, LEO Ryan. Leo 
headed the Subcommittee on Environ- 
ment, Energy, and Natural Resources 
for 4 years, and did so in the vigorous, 
full-spirited manner that characterized 
his approach to his responsibilities as 
a Member of Congress. 

Under his leadership, the subcommit- 
tee made significant contributions with 
its investigations of dam safety, nuclear 
power costs, aircraft noise, and the need 
to protect California’s redwood forests. 
He did not swerve from the course he 
thought was right because of opposition 
or because of controversy. He followed 
where the facts led him. It was in this 
spirit he undertook his fateful journey 
to Guyana, with the tragic results that 
still shock the World. 

His career here was all too brief. He 
had much to contribute; much to ac- 
complish. Besides the sense of personal 
loss I feel, I mourn the loss the Con- 
gress and the Nation have suffered by 
his death. 
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Mr. JOHNSON of California. Mr. 
Speaker, I thank the gentleman from 
Texas (Mr. Brooks), the chairman of 
the Government Operations Committee, 
for his participation. 

I yield now to the dean of the Cali- 
fornia delegation, the Honorable Bos 
WILSON of San Diego. 

Mr. BOB WILSON. Mr. Speaker, I 
thank the gentleman from California 
(Mr. JOHNSON). 

Mr. Speaker, Leo Ryan is gone, a vic- 
tim of a tragedy that staggers the imagi- 
nation, and we are all the poorer for his 
passing. 

Leo RYAN was first of all a teacher, and 
in his all-too-brief time as a Member of 
this body, he taught us new meanings to 
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the words “involvement” and “respon- 
sibility,” and he set an example for the 
thousands whose lives he touched. 

LEO was a man possessed of a keen 
sense of adventure, and of living life to 
its fullest. It was typical of him to travel 
to a virtually unknown part of the globe 
because he felt that there were those 
there who needed his help. 

Leo Ryan was always a people- 
oriented man who consistently came 
down on the side of the human being as 
opposed to the bureaucracy. One of the 
finest examples of his caring attitude was 
his outspoken advocacy of the pardon of 
Patricia Hearst, an effort in which I was 
proud to join. And I could not be happier 
that the matter has just been brought to 
a successful conclusion. This was LEO 
Ryan at his best. 

His spirit affected us all, and as dean of 
the California delegation, I know I ex- 
press the sentiments of all of us from 
California, including many of his col- 
leagues who have retired in recent years, 
when I say that Leo Ryan was a friend 
of mankind and will be sorely missed. 

Mr. JOHNSON of California. Mr. 
Speaker, I thank the dean of the Cali- 
fornia delegation for his participation. 

I yield now to the gentleman from 
California, the Honorable (GEORGE 
DANIELSON. 

Mr. DANIELSON. Mr. Speaker, I 
thank the gentleman from California 
(Mr. JoHNson) for yielding. 

Mr. Speaker, my friendship with LEO 
Ryan dates back to 1962, when we both 
were elected to the California State As- 
sembly. LEo and I served together in the 
assembly for 4 years, and our friendship 
continued after I was elected to the State 
senate, and we continued to work to- 
gether in the legislature on an almost 
daily basis during the 4 years I served in 
the senate. I was indeed pleased when I 
was able to welcome Leo, in 1972, to join 
us in the 93d Congress. 

I knew Leo, not only as a close friend, 
but also as a dedicated, hard worker in 
both the California Assembly and the 
U.S. Congress. Although Leo's work with 
the International Relations Committee 
consumed more and more of his time 
during his last years in Congress, his 
many interests went far beyond the area 
of foreign affairs. I served with Leo on 
the International Relations Committee 
for 2 years. 

Having been a teacher before his elec- 
tion to the California Assembly, Lro 
maintained a firm commitment to the 
improvement of our public education 
system, and strongly believed that the 
education of our Nation’s youth must be 
one of our greatest priorities, Leo often 
remarked to me that too much emphasis 
was placed upon satisfying the demands 
of school officials, without focusing 
enough attention upon the needs of the 
students in our public school system. In 
this area, as in everything he worked for 
throughout his life, Leo Ryan demon- 
strated his great concern for his fellow 
human beings. It was this great concern 
for others which brought about the 
tragic end to his life. y 

I join my colleagues in mourning the 
loss of my good friend Leo Ryan, and 
know that he will be missed, not only by 
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his friends, but by all those who bene- 
fitted from his dedication to public 
service. 
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Mr. JOHNSON of California. Mr. 
Speaker, I thank the gentleman from 
California (Mr. DANIELSON) for his par- 
ticipation. 

I now yield to the gentleman from Cali- 
fornia (Mr. JoHN L. Burton) such time 
as he may consume. 

Mr, JOHN L. BURTON. Mr. Speaker, 
I thank the gentleman for yielding. 

I have known LEO Ryan since 1958 
when he was on the city council of South 
City. The first time he ran for the State 
assembly and lost, many of us from San 
Francisco were as disappointed as our 
Democratic brethren in South City over 
this loss. 

LEo—or, as many of us who served 
with him in the State legislature called 
him—Reo, was urged to run again in 
1960. For someone who was really not a 
politician but an educator, he was, as has 
been said before, one who had a very 
astute political sense and he decided to 
sit out that year and wait until 1962. In 
1962 he ran and was elected to the State 
assembly. There he became a member of 
the committee on education. The educa- 
tional establishment in the State of Cal- 
ifornia was never the same as a result 
of Leo, who was a true maverick on any 
and every issue. He was a person who in 
every instance marched to the beat of 
his own drum. And when people in this 
Congress sometimes would come up to me 
and said, “What’s with Leo? Why is he 
voting that way?” the only answer any- 
one could give, who knew Leo as I did, 
was, “That’s Leo Ryan, and that’s how 
it is, and that’s how he is going to do it. 
And there is no sense in trying to talk to 
him, because when he makes up his mind, 
he does it with full knowledge of every 
issue involved, and you are not going to 
talk him out of the position he has 
taken.” 

He was always in political trouble in his 
district if you could believe some of the 
political activists. The one instance in 
which he was in “great political trouble” 
was the year that he ended up winning 
the Republican nomination in the pri- 
mary on a write-in vote. That is what 
kind of trouble he was in. 

Then he was in big trouble in the Con- 
gress one year if anyone listened to the 
activists’ reports, and if anyone had 
listened to Secretary Simon, but LEo won 
by a margin bigger than he did the 
previous election. 

Iam going to miss Leo a great deal be- 
cause we served in the State legislature, 
and we were on the rules committee of 
the California Assembly for several 
years. For four of those years I had the 
privilege of being chairman when LEO 
was a member of that committee, He 
was the one who encouraged me back in 
1967 to go on that committee on rules in 
the California State Assembly because 
he said it was more important than any 
chairmanship in the State legislature. I 
could not believe it at that time; but 
after lunch was over, Leo convinced me 
and I did pursue my interest on rules, 
which leads me to this point in time 
when I have a special interest in the 
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House Committee on House Administra- 
tion. 

It was a very weird fact that when I re- 
turned from a recess, in my office was a 
letter from Leo asking me to accompany 
him on his trip to Guyana. I will never be 
able to answer the question throughout 
the rest of my life of what would have 
happened, and what I would have done 
had I gotten this letter before they had 
left, and what my response to him would 
have been. 

Again, we are all going to miss LEO 
Ryan. I am even going to miss him to the 
extent that I will miss people coming up 
to me and asking me, ‘‘What’s with LEo? 
Why did he do that?” The answer will 
always be: “Leo did it because that is the 
way LEO was.” 

Mr, Speaker, I extend condolences at 
this time to his mother Autumn, to his 
children and to their mother, and 
especially to Flo Stevens who was his 
second wife and a very close personal 
friend of mine because she had worked 
with Leo and me in the State legislature, 
and so I would add special condolences to 
Flo. 

Mr. Speaker, I thank the gentleman, 
my colleague from California (Bizz 
Joxunson) for yielding me this time. 

O 1340 

Mr. JOHNSON of California. Mr. 
Speaker, I thank the gentieman from 
California (Mr. JOHN L. Burton) for his 
dissertation. 

Mr. Speaker, I now yield such time as 
he may consume to the Honorable 
Speaker of the House of Representatives, 
the gentleman from Massachusetts (Mr. 
O'NEILL). 

Mr. O'NEILL. Mr. Speaker, I want to 
thank the dean of the California dele- 
gation for affording me the opportunity 
to participate in this special tribute to 
Leo Ryan, a dear friend and colleague. 

It is with a deep sense of loss that I rise 
to join my colleagues in paying tribute to 
the late Lro Ryan, whose tragic and pre- 
mature death has saddened all of us who 
serve in this House of Representatives. 

We are truly saddened, because LEO 
RYAN passed away in the prime of his life, 
long before the completion of his noble 
life objectives; we are also saddened be- 
cause Leo Ryan died in a far away place, 
on a foreign soil, rather than among his 
close friends and loved ones. We are 
further saddened because a Member of 
Congress died while investigating alle- 
gations of injustice to American citizens 
in response to urgent pleas for help from 
his own constituents. 

Those of us who knew Leo knew him to 
be a very dedicated and compassionate 
man, a champion of causes which en- 
hanced the plight of the less fortunate 
of our society. Leo Ryan was a public 
servant of the finest caliber. He was a 
doer, a willing participant in the heroic 
causes of mankind, In addition, LEO was 
an active and enthusiastic legislator who 
always had his feet planted firmly in the 
soil of his beloved State of California. 

My own personal friendship with Leo 
really developed from the fact that he 
had spent his boyhood days in Massa- 
chusetts and that his dad was the editor 
of one of the former Boston newspapers. 
Leo knew so much about the area from 
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which I come, about the beauty of our 
fall and our autumn foliage, and how he 
loved to reminisce about. those days in 
Andover, Mass., where he lived during 
his adolescent years. 

Consequently, because of the fact that 
we both spent our youth in the same 
region, we became extremely friendly. 

I had the pleasure of going to Cali- 
fornia 3 years ago to campaign for LEO. 
It was a typical Democratic fund-rais- 
ing dinner. Leo’s friends were all gath- 
ered together here. I remember so well 
how eloquently he spoke that night. 
He told his many friends that he was ex- 
pecting a heated re-election contest. He 
gave to them the credo and the motto by 
which he lived: “I am my brother's 
keeper, I believe in truth and veracity.” 

Leo Ryan tackled many of the prob- 
lems of the day and gave his viewpoints 
to his friends, even though those view- 
points were not in agreement with many 
of those who were present that night at 
the fundraiser, 

One would have to have had the ut- 
most respect for a man like Leo. I will 
never forget that night. Leo was so out- 
spoken, so clear in setting down a pat- 
tern with respect to what he truly be- 
lieved about public service. 

The 96th Congress will miss the wise 
counsel of Leo Ryan, and I know the 
House Committee on International Re- 
lations will particularly miss this genu- 
ine crusader on behalf of human rights, 
human dignity, and human justice. Once 
Leo Ryan believed in the righteousness 
of the cause, there was no turning back. 

He was, indeed, a beautiful individual. 
My wife Millie and our family join in 
expressing the deepest of sorrow to his 
mother and to his family. May God al- 
ways hold him in the palm of His hand. 

Mr. JOHNSON of California. Mr. 
Speaker, I thank the beloved Speaker 
for his participation here today. 

I now yield such time as he may con- 
sume to the gentleman from Ohio (Mr, 
SEIBERLING). 

Mr. SEIBERLING. Mr. Speaker, I 
thank the distinguished gentleman from 
California (Mr, JoHNnson), the dean of 
the California delegation. I want to com- 
mend him for holding this special order 
in tribute to our beloved late colleague, 
LEO RYAN. 

O 1545 

If the Members remember the Federal- 
ist Papers, they will recall that Alexander 
Hamilton, one of the authors of the 
Constitution, and his colleagues were 
concerned about what they believed were 
the propensities of legislative bodies to 
venality and demagoguery. In one of the 
Federalist Papers he said that the repu- 
tation of the British Parliament of those 
days for corruption and venality was well 
known, but, he said, there are always 
some men of character and independence 
who were able to provide the standards 
by which the level of the whole body was 
raised. 

I think our House of Representatives, 
of course, has demonstrated that those 
same Founding Fathers structured our 
Government in a way that overcame 
some of the weaknesses of the body he 
referred to. Nevertheless, LEO RYAN was 
an example of the kind of person Alex- 
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ander Hamilton was referring to—a man 
of character, integrity, and upright qual- 
ities who helped elevate the level of 
thought, integrity and humanity in our 
institution. 


LEO RYAN was a man of independence 
and a man of compassion, a person who 
believed that it was not enough to talk 
or even to vote to help his fellow human 
beings. He believed in direct action and 
personal involvement. 


Some of the letters that were written to 
the Washington Post and to my home- 
town papers after the terrible events in 
British Guyana were very revealing. 

I would like to read one excerpt from 
one of those letters to the Washington 
Post and then I will include the two of 
them following my remarks. I quote now 
from a letter by a person named Joseph 
Webb from Washington, D.C.: 

My whole heart goes out to the innocents 
who were slain. Representative Leo Ryan was 
on a mission of mercy. He was responding to 
anguished cries for help that were being 
screamed by people whose blinded eyes were 
opened, 


Leo felt sorrow and compassion for 
people who had been trapped by their 
own dependence and by the kind of dem- 
agoguery that is always present in every 
generation. We do not have to go back 
very far to recall what happened to man- 
kind when an entire nation was trapped 
by a charismatic psychopath, Adolf Hit- 
ler. If there had been more men like LEO 
Ryan in the right places at the right 
time, the horror of nazism might have 
been exposed and blocked before it had 
reached such enormous proportions. 

In any case, we can honor and admire 
Leo for his humanity and his willingness 
to help his fellow man. I am proud to join 
with other Members in paying tribute to 
him. 

The letters referred to are as follows: 

NOVEMBER 26, 1978. 

The catastrophe in Guyana throws a chill- 
ing light on a question that has been asked 
by historians and social scientists about a 
recent period in European history. Were 
Adolf Hitler and the Nazi experience really 
unique to one time and place—a “German 
sickness” that even to Germany was an 
aberration? 

There are the clearest of parallels in the 
early nature and methods of the Nazi move- 
ment and the more lately deceased Peoples 
Temple: the special feeling of closeness and 
mutual affinity within the group while the 
outer world is faced with a siege mentality; 
the thin veneer of community-service proj- 
ects approved by “businessmen, civic leaders 
and politicians" masking the ugly reality of 
the group; the turning of child against par- 
ent. Deplorably noteworthy as well was the 
posture of lethargic indifference by author- 
ity in the face of continued and documented 
abuse to human beings until a violent and 
irreversible tragedy took place. 

Whether it be called “Nazism” or “Peoples 
Temple,” or by any other name, what we con- 
front in essence is a dangerous and ominous 
fiaw in the psychology of humanity: the ap- 
parently inherent predisposition to be mo- 
bilized, directed and dominated in the mass 
by the force of a single psychopathic person- 
ality possessing extraordinary oratorical 
power and representing a transcendent father 
or security figure. 

If a severe deterioration in social condi- 
tions ever permitted the emergence of some- 
think like the Peoples Temple on a large 
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scale in human society in a nuclear age, it 
could mean the end of mankind. 
MILNER BENEDICT. 

CHEVERLY. 

NOVEMBER 26, 1978. 

The situation in Guyana is an extreme ex- 
ample of the ritualism that permeates all of 
the world’s formal religions, Blind belief in 
anything—eyen a concept of God—can result 
in the same horrifying spectacle right here 
at home. After all, was not the Rev. Jim 
Jones’ cult founded on American soil? 

My whole heart goes out to the innocents 
who were slain. Rep. Leo Ryan (D-Calif.) 
was on a mission of mercy. He was respond- 
ing to anguished cries for help that were 
being screamed by people whose blinded eyes 
were opened. He went to Guyana as a libera- 
tor, and he returned to America as a martyr. 

I can only feel sorrow and compassion for 
those who committed this atrocity. In real- 
ity, they had died long before they drank 
that deadly, poisonous concoction. 

Within a world where humans have forgot- 
ten how to be human, I have seen the depths 
to which my fellow man can stoop. Perhaps, 
one day, humankind will fully extend its 
arms, then I shall see the heights we can 
reach. 

JOSEPH WEBB. 

WASHINGTON. 


Mr. JOHNSON of California. I thank 
the gentleman for his contribution and 
for his kind words. 

Mr. Speaker, I now yield such time as 
he may consume to the gentleman from 
Illinois (Mr. ERLENBORN). 

Mr. ERLENBORN. I thank the gentle- 
man for yielding. 

Mr. Speaker, Leo Ryan was a curious 
combination of daredevil, investigative 
reporter, and public official. 

Most of us are content to have our staff 
study reports of conditions which may 


need legislative correcting, discuss the 
matter amongst ourselves in this Cham- 
ber, then issue press releases on our care- 
fully considered positions. Leo was not 


that kind of legislator. His previous 
forays into dangerous situations have 
been well-documented. His trip to 
Guyana was not his first to look, first- 
hand, ata problem. 

Leo Ryan charted his own course, fig- 
uratively and literally. When Leo came 
to a decision, we listened to his reason- 
ing carefully, knowing that it was not 
reached cursorily, but after a great deal 
of thought. 

Most of us, Mr. Speaker, do not pos- 
sess Lro’s nerve, stamina, mettle, or 
valor. That is our failing. Leo Ryan set 
a standard that will be difficult for those 
of us remaining to meet. 

Mr. JOHNSON of California. I thank 
the gentleman from Illinois for his re- 
marks and for his participation. 

Mr. Speaker, I now yield such time as 
he may consume to the gentleman from 
North Carolina (Mr. FOUNTAIN). 

Mr. FOUNTAIN. I thank the gentle- 
man for yielding. I want to join my col- 
leagues in paying tribute to LEO Ryan. 
Mr. Speaker, countless questions have 
been asked about the November tragedy 
in Guyana. Yet, there have thus far been 
few solid answers as to how and why 
this horrible and unbelievable event oc- 
curred. 

Doubtless few single incidents in our 
lifetimes have caused more words to be 
written or provoked more searching for 
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elusive reasons to help in explaining just 
what happened. 

However, today we temporarily lay 
aside those concerns in order to pay hom- 
age and tribute to our fallen colleague 
Leo Ryan. At the same time, let us honor 
the memory of the journalists who lost 
their lives on that forsaken jungle air- 
strip far from home. Let us also remem- 
ber the special needs of the wounded 
whose physical and emotional scars may 
not have healed over. 

Mr. Speaker, LEO Ryan served three 
terms in this House. But in that short 
span of 6 years, he established a de- 
served reputation as a tireless worker 
who never shied away from tackling any 
problem or any issue with determination 
and perseverance, even when he found 
himself almost alone in his thinking. 

Leo and I sat together on two com- 
mittees—International Relations and 
Government Operations. He chaired the 
Government Operations Subcommittee 
on Environment, Energy, and Natural 
Resources, upon which I served in the 
95th Congress as ranking majority 
member. 

Largely as a result of our committee 
work, I knew Leo Ryan as a dedicated 
and conscientious member who possessed 
a certain streak of independence. It was 
in the end that quality which led him to 
go to Guyana on behalf of his California 
constituents to view the situation first- 
hand, based on his own private investiga- 
tion. 

Regrettably, Leo and some in his party 
were unable to escape the terrible con- 
sequences of what they learned. They 
paid a precious pri-e which set off a chain 
of inhuman events rarely before wit- 
nessed by a civilized society. 

Mr. Speaker, I hope that one meaning 
we extract from the tragedy in Guyana 
will be the dangers—potential and real— 
of misuse and abuse of the freedoms we 
proudly use and defend, such as the con- 
stitutional guarantee of freedom of reli- 
gion. 

For instance, we ought to examine 
what consequences might ensue when 
freedom loses its intended purpose and 
becomes instead a menace to other rights 
and to other citizens. In so doing, we 
should be guided by the ancient maxim 
of law and logic which states that while 
a man has a right to swing his fist, that 
right ends where another man’s nose be- 
gins. The Guyana tragedy should remind 
us that even our most basic freedoms are 
not absolute—they are in fact subject to 
the bounds of law, of rationality, of com- 
monsense, and of respect for the equally 
valid rights of others. 

Hopefully, a realistic and responsible 
examination of the tragedy in Guyana, 
keeping in mind the dangers of extre- 
mism, will enable us to give greater 
meaning to Leo Ryan’s life and to his 
untimely death. 

I join with my colleagues in extending 
heartfelt sympathy to the Ryan family. 
O 1550 

Mr. JOHNSON of California. Mr. 
Speaker, I thank the gentleman from 
North Carolina for his participation. 

Mr. Speaker, I yield to the gentleman 
from California (Mr. MOORHEAD). 

Mr. MOORHEAD of California. Mr. 
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Speaker, I wish to thank the chairman 
of the California delegation for holding 
this special order for our friend, LEO 
RYAN. 

The tragic circumstances under which 
Leo died have been so tremendous that 
few of us have been able really to under- 
stand the full extent of them; but that 
cannot obscure the great loss that each 
one of us feels in the death of our friend 
and colleague. We cannot lose a capable, 
productive Member of the House like Leo 
Ryan without being the poorer for it. 

Leo Ryan and I were Members of the 
class of 1973. Prior to that, we spent 6 
years together in the California Assem- 
bly, although he was 4 years my senior 
in that body. 

During that dozen years of association, 
Leo always showed great independence. 
He was careful to examine issues in great 
detail and to come to his own conclusions, 
some times divergent from the majority 
of the House, whether the assembly or 
the Congress; but he would always have 
sound logic and reasons for his conclu- 
sions and usually he would be able to 
take many others along with him in his 
position. 

He was a hard worker, a good friend of 
California, especially California educa- 
tion, out of which community he himself 
came before he became a part of the 
political community. 

During his brief stay in Washington 
he made a real impact on the national 
political scene. He will be missed for a 
long time. I think each one of us misses 
him as a friend. 


O 1555 


Mr. JOHNSON of California. Mr. 
Speaker, I thank the gentleman from 
California (Mr. MoorHeap) for his par- 
ticipation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California (Mr. BapHaM). 

Mr. BADHAM. Mr. Speaker, I, too, 
take this time today to honor the mem- 
ory of Leo Ryan of the 11th District of 
the State of California whose home was 
in south San Francisco. 


Leo and I were alumni of the lower 
house of the California legislature, the 
assembly, and we were classmates of the 
1962 class. I became close to Leo because 
one could tell immediately upon meeting 
Leo that here was a man who had some- 
thing to offer. It was my pleasure to 
know Leo well over the years, and when 
I joined him in the Congress, our friend- 
ship became even closer. I had the op- 
portunity to know Leo as an author, as 
a sailor, as a legislator, and as an advo- 
cate—and a strong one—for those things 
in which he most strongly believed. 

There are, of course, all kinds of peo- 
ple in this world and all kinds of legisla- 
tors. We see cause-oriented people, is- 
sue-oriented people, party-oriented peo- 
ple, bureaucrat-oriented people, and so 
on. I would classify Leo as a people- 
oriented legislator. 

Leo was one of those legislators whose 
strongest advocacy was in behalf of peo- 
ple for whom he felt, and felt strongly, 
were not being heard or who were being 
heard incorrectly. 

This legislative body will sincerely and 
sorely miss the Leo Ryan’s. This body 
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should pay homage to the LEo Ryan’s, in 
the hope that we can have more LEO 
Ryan’s to take over where one left off 
through most tragic and unfortunate 
circumstances. 

Mr. Speaker, I thank the gentleman 
for yielding this time to me. 

Mr. JOHNSON of California. Mr. 
Speaker, I thank the gentleman from 
California (Mr. BapHam) for his contri- 
bution. 

Mr. Speaker, I yield such time as he 

may consume to the gentleman from 
California (Mr. LEWIS). 
@ Mr. LEWIS. Mr. Speaker, in the Cali- 
fornia Legislature we have at least made 
efforts to see that new members did not 
spend a lot of time early in their service 
speaking on the floor, but since it was 
my privilege to be one of LEo Ryan’s 
close friends in the legislature, I very 
much appreciate the dean of this delega- 
tion yielding this time to me today to 
express a few of my feelings about my 
colleague, LEO RYAN. 

Lro was many things to those of us 
who worked with him in California. He 
was, first and foremost, a teacher and a 
friend. Beyond that, he was, for me, one 
of the toughest men I ever met in my life. 
LEO was also a very passionate man, a 
man who loved very deeply. 

It was in his capacity as a teacher and 
a friend that many of us involved in edu- 
cation grew to watch him closely very 
early in our services because LEO was a 
fellow who, a teacher himself, insisted 
that we ought to look at the educational 
establishment in a little different man- 
ner. Many of the Members will be inter- 
ested to know that in his home district, 
right in the heart of his district, was the 
home of the powerful California Teach- 
ers Association, and yet Leo Ryan found 
it within himself to praise his peers and 
at the same time fight them intensely 
when he thought they were wrong. 

I would guess that that association 
worked no harder against any other 
Member of the House than Leo RYAN, 
because he had the guts to stand up and 
talk about the fact that too often they 
were wrong in dealing with the children 
of California. 

I never will forget that Leo first de- 
scribed to me what he considered to be 
the most reactionary of all establish- 
ments, and that, as he described it, was 
the educational establishment in our 
society. He did not just talk about orga- 
nized teachers; he talked about orga- 
nized school boards, organized adminis- 
trators, and third level bureaucrats in 
the Department of Education, and his 
concern was that kids were missed be- 
cause of their concern about their own 
individual bailiwicks. 

Leo Ryan was a friend. I spent hours 
with him listening to him discuss his 
philosophy about mankind, about poli- 
tics, about life. I am afraid that many 
of my colleagues missed that in Leo be- 
cause often we do not have the time to 
listen. He was a man who we found, if 
we were willing to listen, had an awful 
lot to say that would change one’s own 
view of things, and particularly the way 
one ought to handle himself in public 
affairs. 

Leo was a man who loved passionately. 
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He loved his family. He talked about 
his children often in our after-hour ses- 
sions. He loved his colleagues and was 
often frustrated about the fact that 
many did not understand him and did 
not understand his indirect and unusual 
way of handling problems. 

He would never walk away from a 
fight. He was always ready to express 
his views regardless of what the es- 
tablishment might think. 

Mr. Speaker, in closing, I would like 
to add to my remarks to the House a 
message received from Leo Ryan’s fam- 
ily. It is as follows: 

We would like to express our apprecia- 
tion to the members of the House of Rep- 
resentatives for taking this time to remem- 
ber our father, Leo Ryan, and to acknowl- 
edge the contributions he made to his con- 
stituents and to all the people of this 
country. 

The fact that our father was in Guyana at 
ali illustrates his unique political philosophy. 
He had just come through an exhausting 
campaign and had been reelected to his 
fourth term in Congress by a comfortable 
margin. By all rights he should have taken 
some time off to rest and relax. Instead, he 
traveled to an obscure little country in South 
America, deep in the heart of a tropical 
Jungle, to get answers to questions asked 
by his constituents that he could not get 
elsewhere. 

It was this need to get information first 
hand that characterized our father’s career. 
Everyone has by now heard of the trips to 
Folsom prison, to Watts during the riots of 
the 1960's, and to the ice floes in Newfound- 
land to investigate the seal hunts, but these 
are just the most publicized examples of his 
work. He was often accused of seeking pub- 
licity on an issue to further his own political 
ambitions, but anyone who knew him would 
know that this was not the case. The pub- 
licity he sought was to focus attention on an 
issue or to help solve a problem. He was a pol- 
itician who cared more for the people he 
served than for the office he held. The tragedy 
of the situation is not just that we have lost 
our father, but that his district and indeed 
the whole country have lost an exceptional 
leader. 

We hope that the Congress of the United 
State will see fit to continue on in his spirit, 
to complete the investigation he started. It 
is the unfortunate truth that there still ex- 
ist in this country many organizations (or 
sects or cults) that regularly engage in the 
repression of human rights in the name of 
religion. We believe that there is still the 
definite possibility of another Jonestown hap- 
pening in this country at any time. We hope 
that the Congress will carry the investigation 
through to its logical conclusion, to find a 
solution to this immediate problem so that 
our father’s life will not have been lost in 
vain. 


Mr. Speaker, it is my privilege to ex- 
tend this message from his family to the 
House. 

I thank the gentleman from California 
(Mr. JoHNson) for allowing me to par- 
ticipate today in this special order.@ 

Mr. JOHNSON of California. I thank 
the gentleman from California very 
much for his very fine remarks and for 
the statement from the family. 

Mr, WEISS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. JOHNSON of California. I yield 
to the gentleman from New York. 

Mr. WEISS. Mr. Speaker, I thank the 
gentleman for yielding, and I appreciate 
his requesting this special order so that 
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we may pay homage to the memory of 
LEO RYAN. 

Mr. Speaker, it is never easy to accept 
the death of a friend and colleague, par- 
ticularly when his passing is completely 
unexpected and when it comes, like a 
_ intruder, at the very prime of his 
life. 

Leo Ryan’s murder shocked all of us 
who worked with him and it horrified 
every American. 

Here was a man who was not content 
to let assertions and ideas go unexam- 
ined. He refused to live vicariously, 
choosing instead to participate fully and 
to meet challenges directly. 

This course inevitably involved risks 
at times. LEo RYAN knew that he had not 
taken a safe or easy route, but he knew, 
too, that it was the only one with which 
he could be satisfied. 

This was the outlook that led him to 
live for a time in the Watts section of 
Los Angeles immediately following the 
disturbances there. It was the philos- 
ophy that motivated him to pose as a 
prisoner so he could have an unvarnished 
understanding of conditions in penal 
institutions. And it was this sense of di- 
rect involvement that led him finally to 
Guyana. 

There is a certain tragic symmetry in 
the fact that Leo Ryan was killed in the 
course of action, in the pursuit of his 
duties and ideals. 

Mr. Speaker, it is fitting, too, that to- 
morrow marks the successful culmina- 
tion of one of his last great causes—the 
commutation of Patricia Hearst’s sen- 
tence by the President and her release 
from jail. 

I know from my work with him on the 
Government Information and Individual 
Rights Subcommittee of the Govern- 
ment Operations Committee and on the 
floor of the House that LEo Ryan was a 
most conscientious and able Congress- 
man. He had enormous talents and he 
did not squander them. He always sought 
to do his best to fulfill his own demand- 
ing concept of the type of legislator 
and the type of man he ought to be. 

It is a privilege to have known LEO 
Ryan. I will miss him greatly as will the 
entire House. 

Mr. JOHNSON of California. I thank 
the gentleman from New York for his 
very kind remarks. 

Mr. ZABLOCKI. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of California. I yield 
such time as he may consume to the 
gentleman from Wisconsin, the chair- 
man of the International Relations Com- 
mittee, the Honorable CLEMENT J. 
ZABLOCKI. 

Mr. ZABLOCKI. Mr. Speaker, I com- 
mend our colleague, Congressman BIzz 
JouHNson, chairman of the Public Works 
Commission, for arranging time to pay 
tribute today to a man of great courage 
and dedication—our late and valued col- 
league, Leo J. Ryan of California. Those 
of us who served with Leo Ryan on the 
Committee on International Relations 
were keenly aware of his fiercely inde- 
pendent spirit. He was a big man, with 
a strong personality and a missionary 
zeal for the helpless and those in need. 

In addition to courage, Leo also had 
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great compassion, and it was this qual- 
ity which, more than anything else, led 
him to the jungles of Guyana in an at- 
tempt to assist the relatives of the Jones- 
town inhabitants. It was his decision, and 
a courageous one, to make a personal 
visit to the People’s Temple commune 
and investigate the charges that people 
were being held against their will and 
were being otherwise mistreated. Al- 
though he was aware of some of the risks 
involved in such an undertaking, it is 
clear that no one really anticipated the 
extreme level of violence which LEo was 
to encounter there. 

By all accounts, Leo conducted him- 
self, during his visit to Jonestown with 
great bravery and concern for others, To 
the very end, his first concern was for 
those in greatest need, in greatest danger. 
He initially decided to stay behind in 
Jonestown, after sending out those de- 
fectors who wished to leave under his 
protection. Finally, after a knife at- 
tack, the Deputy Chief of Mission of the 
American Embassy, who was also pres- 
ent, had to order the Congressman to 
leave with the others. Upon reaching the 
airstrip, like a good captain, he ordered 
those fleeing Jonestown to board the air- 
plane first while he waited on the airstrip 
to insure that everyone was taken care 
of. Those who boarded the plane were 
able to shut the door after the attack 
began and save themselves. LEO RYAN 
was gunned down helplessly outside. 

Leo RYAN was a member of the Com- 
mittee on International Relations for all 
of his 6 years in the House and partici- 
pated actively in the work of the com- 
mittee during that period. He was a mem- 
ber of the Subcommittee on Interna- 
tional Operations which oversees De- 
partment of State operations, including 
the protection of American citizens 
abroad—the focus of Leo's fatal study 
mission to Guyana. He was also a mem- 
ber of the Subcommittee on Interna- 
tional Organizations dealing with the 
United Nations, human rights, and dur- 
ing the last Congress, with an investiga- 
tion of Korean-American relations. He 
also served with distinction on behalf 
of the committee as chairman of the U.S. 
congressional delegation at its 13th 
meeting with a delegation of the Euro- 
pean Parliament. 

In legislation before our committee, 
Leo was a vigorous advocate of human 
rights, intelligence reform, and the pro- 
tection of harp seals and whales. 

Mr. Speaker, Leo Ryan was an activist 
in the best sense of that term—that he 
could make a difference. He frequently 
did so and he will be missed. 

Today at the organizational meeting 
of the International Relations Commit- 
tee a resolution was adopted to rename 
the Committee to Foreign Affairs. Two 
years ago LEO sponsored such a change. 
Today’s Committee action is in no small 
measure a tribute to him. 
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Mr. JOHNSON of California. I thank 
the gentleman from Wisconsin, the 
chairman of the International Relations 
Committee, for his very fine tribute to 
one of his members. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Ohio (Mr. KINDNESS). 

Mr. KINDNESS. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, it is always sad to learn 
of the untimely passing of a fellow Mem- 
ber of the House. It was particularly 
shocking to learn of the bizarre and 
brutal murder of our colleague from Cali- 
fornia, LEO J. RYAN. 

I had the opportunity to serve with 
Leo on the Government Operations Com- 
mittee, and the Subcommittee on En- 
vironment, Energy, and Natural Re- 
sources, which he chaired. Although we 
differed greatly at times and on a num- 
ber of issues, I can say that Leo made the 
work of the subcommittee interesting and 
challenging. I shall never know whether 
his pleasure in the contest was as great 
as mine, but there was no question that 
he always met in the contest the views 
with which he was confronted and with 
which he may have disagreed. 

His devotion to solar energy develop- 
ment, dam safety, radiation protection, 
and other energy and environmental is- 
sues will be sorely missed. 

In Leo's work with the subcommittee, 
I was always impressed with his dogged 
determination and persistence to learn 
about an issue under investigation. Much 
has been said and written about his de- 
sire to see things first hand. For example, 
once while a State legislator, he had 
himself taken to Folsom Prison in 
shackles and handcuffs so he could ob- 
serve prison conditions there without 
being detected. This instance and others 
exemplify his drive to fully understand 
the facts of a situation. 

It was this personal involvement in the 
issues he pursued that took LEo to Guy- 
ana last November. Several of his con- 
stituents had asked him to help them 
learn about a cult known as the People’s 
Temple, because their relatives had gone 
to the small Latin American nation and 
had become virtual captives of the group. 

LEO was aware of the possibility of 
danger in Jonestown, yet be believed it 
was his duty to pursue the matter per- 
sonally. I think all of us admire the dedi- 
cation and bravery Leo displayed by re- 
fusing to be satisfied with a bland State 
Department inquiry, and ignoring the 
risk, to go size up the cult group for him- 
self. 

It is fitting that this tribute to LEO 
RYAN comes just before the completion of 
another matter he cared deeply about. 
Tomorrow Patricia Hearst will be re- 
leased from prison, her sentence for bank 
robbery having been commuted by the 
President earlier this month. LEO was 
concerned about Ms. Hearst's safety in 
prison and he felt she had been punished 
enough. I am sure his interest in the 
Hearst situation helped encourage the 
Justice Department to consider the ques- 
tion of commuting her prison sentence. 
Leo would be pleased that his efforts in 
her behalf have been successful. 

LrEo’s 22 years of public service are a 
legacy of which his family can be justi- 
fiably proud. Today’s tribute is well 
deserved. 
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I wish to join Leo’s mother, sisters, and 
children in mourning his death and ex- 
tend to them my sincere sympathy. 

Mr. JOHNSON of California. Mr. 
Speaker, I thank the gentleman from the 
State of Ohio (Mr. Ktnpness) for his 
very kind words. He was a member of 
the same committee Leo served on in 
the Government Operations Committee. 

Mr. Speaker, I yield now to the gentle- 
man from California (Mr, LAGOMARSINO) 
such time as he may consume. 


Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman for yielding to me. 
I commend the gentleman from Cali- 
fornia (Mr. JoHNson) for taking the 
time for this special order so that we 
might pay tribute to our departed com- 
rade. LEO RYAN. 


I had the privilege, as several of us in 
this Congress did, of serving with Leo 
Ryan not only here in the Congress, but 
in the California State Legislature. As 
my colleague from California (Mr. 
LEwIs) pointed out a few minutes ago, 
LEO Ryan's courage, bravery, and ability 
to buck great odds, and his willingness 
to do so, did not start when he arrived 
here in Washington. It was carried on 
with the same zeal and ardor in Sacra- 
mento. 


Very often LEo was one of only a 
handful, or in some cases the only one, 
who would start a movement, start a 
Program, introduce an idea into the 
legislature. He did not always win, but 
he had a pretty good batting average 
considering the fact that on many of 
these issues he represented a very, very 
small minority on that issue. 

I will never forget the evening that I 
heard of Leo’s' death. 

My wife and I were at a party and we 
had just heard a discussion on the car 
radio about Leo’s mission to Jonestown. 
It was not over 15 or 20 minutes after 
we had turned the radio off and gone into 
this party that someone came in and 
said he had heard that a congressman 
had been killed in a foreign country. He 
did not have to say who it was. I knew 
immediately it was LEO, because of his 
brave attitude in going down there on 
behalf of his constituents. It really struck 
home to me because just before he had 
left on that trip he had asked me to go 
with him, and due to a number of cir- 
cumstances I was unable to do so. 

The year 1978 was a very sad year for 
the California congressional delegation. 
We lost two very outstanding Members, 
Bill Ketchum and Leo Ryan. It occurred 
to me even as I heard of Leo’s death, that 
in many ways Leo Ryan and Bill Ketch- 
um were very much alike. They were 
both bulls in a china shop, so to speak, 
and they both had great courage, and 
neither one lacked the will to speak up 
on the interests they were so very much 
involved in. They both had the interests 
of the common folks at heart. 

I well remember also that at Bill 
Ketchum’s funeral the officiating minis- 
ter, who had known him for many years, 
recounted that he had been in the hos- 
pital some time before that and he had 
received a get well card which said: 
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Don't just lie there. Bitch a little bit. 


He said that described Bill Ketchum 
very well; and I think that described LEO 
RYAN also. 

We should take a lesson from LEo’s 
life and public service: We should be 
involved more heavily than we are at 
times and fight harder for what we be- 
lieve in. 

I know his family misses him, and the 
State of California and the entire Na- 
tion will miss him as well. 

Mr. JOHNSON of California. I thank 
the gentleman from California (Mr. 
LAGOMARSINO) for his very fine remarks 
and tribute to a great Congressman from 
California. 

I yield now to the gentleman from 
Vermont (Mr. JErrorps) such time as he 
may consume. 

Mr. JEFFORDS. Mr. Speaker, I thank 
the gentleman from California for yield- 
ing. 

Mr. Speaker, I rise also to commemo- 
rate LEO RYAN. 

I had the opportunity and good for- 
tune to go with Leo Ryan on one of his 
missions. It deait with a wrong that LEO 
felt strongly about. I had the opportu- 
nity to travel with him off the coast of 
Labrador to protest the killing of the 
baby harp seals. That was an experience 
which I, of course, will never forget. It 
was one which made me feel very close 
to Leo in the short time that I did have 
an opportunity to work with him. He 
demonstrated to me what could be ac- 
complished if someone was willing to go 
out and not be afraid to confront the 
problems head on. We had experiences 
there which required a considerable 


amount of courage. Leo rose to the chal- 
lenge. He was not afraid to confront the 


Canadian Government. He was not 
daunted by the emotional reactions of 
local officials. He acted with forcefulness 
and a zeal to accomplish the goal for 
which we were there. Yet at the same 
time he acted with the kind of responsi- 
ble conduct which would result in find- 
ing answers without unduly antagoniz- 
ing those he confronted. 

On that trip I grew to admire LEO. 
He taught me much. Leo had a long his- 
tory of going to the scene—he used every 
weapon at his command—including the 
press—to maximize information and ex- 
posure regarding the issue of concern. 
He had a real knack for getting at the 
truth. 

I also had the opportunity to work 
with him on the resolution which made 
Sun Day a national day. It was his reso- 
lution which did that. I served on the 
board of directors of the Sun Day orga- 
nization. Leo and I traveled together 
down to the Mall on Sun Day to talk to 
the thousands of young people who had 
gathered there to express their desire to 
do something about solar energy. I was 
amazed at and admired the way LEO 
was able to stand in front of that group 
and turn them on and get an enthusi- 
astic response from them. 

Both of these issues reflect LEo’s char- 
acter—in supporting something, he gave 
150 percent. 

He was a man of causes. They were 
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generally the right kind of causes. Where 
he saw the need to protect something 
that was being violated—be they young 
animals, or a fragile and developing 
technology. In Guyana, of course, it was 
more than that, the lives of his con- 
stituents and their relatives. 

But most of all I think I will remember 
Leo Ryan for what he accomplished in 
enhancing the diminished image of this 
body. That terrible day in Guyana oc- 
curred at a time in our history when we 
have many problems with some Members 
of Congress that embarrass and taint us 
all. To me he demonstrated to this body, 
to the Nation, and to the World, another 
side, a noble side, and I believe a more 
representative side. 
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Leo is not alone in this kind of repre- 
sentation—many other Congressmen 
also are activists like he was—but in an 
era where public opinion of Congress is 
low and where the trials of some hog the 
front pages, it is a reminder of what 
Congress can be when we look at LEo’s 
example. 

Certainly he was an example of great- 
ness in his ability to go out and confront 
people and to seek out and try to solve 
those problems of concern of his con- 
stituents. But he also demonstrated to 
the American people that there are a 
number of Congressmen who were will- 
ing to go so far as to risk their own life 
in the pursuance of the goals of their 
jobs. Hopefully, his sacrifice will, at least 
momentarily, take the public’s mind off 
some of the other less noble problems 
that this body has faced with its Mem- 
bers. I believe that he did a great service 
to Congress, to us, in demonstrating to 
the American people that there are many 
Members willing to sacrifice not only 
their time, effort, and money but their 
very lives for the cause of their con- 
stituents. 

What I have just said about Members 
of Congress is also true of faithful dedi- 
cated staff who work the same long 
hours, and take the same risks. It would 
not be proper for me to end without 
mentioning Jackie Speier. As you know 
Jackie suffered a double tragedy. She 
lost a man she admired, and who ad- 
mired her. She also suffered violent 
physical harm because of her willingness 
to assist Leo in his mission. 

Jackie Speier traveled with us on to 
the ice flows of Labrador. I noted with 
admiration her ability to negotiate dif- 
ficult issues under pressure and trying 
circumstances. I noted her courage in 
facing the emotional confrontations 
that we encountered. It did not surprise 
me to find that she was at Leo's side 
when he died. 

I would like to include at this time 
some refiections that I had about that 
adventure on the ice with Leo and 
Jackie. This article appeared in the May 
1978 issue of New England Outdoors 
magazine: 

In the early morning hours of March 11th, 
3 small helicopters lifted off a pad near St. 
Anthony’s, Newfoundland, and began a 
spectacular 200-mile flight north over pris- 
tine frozen wilderness. The choppers carried 
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myself, Congressman Leo Ryan of California, 
several members of the internationally- 
based Greenpeace Environmental Founda- 
tion, Congressional aides, and Canadian 
press and officials on the way to view first 
hand the killing of young Harp Seal pups 
on the thick ice off the east coast of Lab- 
rador. 

“First-hand observation” is a many-edged 
instrument. The edges are multiplied when 
American Congressmen visit abroad to view 
an event over which emotions have run high 
recently. The activist Greenpeace organiza- 
tion has successfully focused the world’s 
attention on the annual Harp Seal “hunt,” 
“slaughter,” “harvest,” or “assassination,” 
depending on which term fits your percep- 
tion of the rationale for the destruction of 
these young mammals (i.e., is it for “eco- 
nomic,” “luxury,” “subsistence” or “tradi- 
tional” reasons). 

As a hunter myself, I can assure sports- 
men that this is no “hunt.” Whereas, tradi- 
tionally, sealers braved ice and storm in 
small boats to locate the seals to take a few 
pelts, today modern craft and spotting tech- 
niques have taken all the risk out of it, 
There is no element of surprise, and no 
contest. 

Last year both Houses of the Congress 
passed a resolution asking the Canadian 
government to reassess its policy of per- 
mitting the kill. This year the first Con- 
gressional visit again drew the attention of 
the world’s media. Why was I there? What 
are my reactions? 

First, the Canadian press took us to task 
last year for legislating without sufficient 
information. We'd never been up there. Who 
were we to talk? Were the Yanks so damn 
perfect? Second, we've got a fast-growing 
organization in the Congress called the En- 
vironmental Study Conference, now num- 
bering 270 House Members and 70 Senators, 
of which I am the House Chairman. The 
ESC membership, I think, would benefit 
from whatever facts I could gather. Lastly, 
we were invited both by Greenpeace and 
the Canadian Ministry of Fisheries to be 
their guests. 

Although we were, then, invited guests, we 
discovered a remarkable degree of both pri- 
vate and official paranoia over the visit. We 
were, it seemed, rather in the genre of 
skunks at a lawn party. What kind of ir- 
rational blokes were we to traipse around 
a sub-freezing ice flow observing a practice 
which civilization, these many eons, has not 
made much improvement upon. 

Our emotions and sympathies fluctuated 
rapidly; it ts admittedly difficult to sort out 
the balance of benefits and detriments, rights 
and wrongs, essentials from nonessentials, 
particularly on the spot on a blood-stained 
remoteness. No one can come away from the 
destruction of pups still in the process of 
nursing from their mothers without being 
affected. It was difficult to watch the reaction 
of the mothers without feeling a sense of 
general shame. Yet, too, suppose the pups 
were completely protected, would the herd 
grow too large, unbalanced due to the ab- 
sence of the seal's traditional predator, the 
polar bear? What also of the economic bene- 
fit accruing to that minority of Newfound- 
landers whose income is substantially im- 
proved by the proceeds from the pelts? 

The crucial perspective is ecological bal- 
ance. What is the proper level of herd man- 
agement? What is “optimum” size given the 
ecology of the area? Indeed, do we under- 
stand well enough the “workings” of this 
“ecological balance?” Opinions on such basic 
questions as the growth of the herd vary 
widely, in large part because, as the Ca- 
nandian Department of Fisheries and Envi- 
ronment admits, “population assessment is 
extremely difficult.” Aerial census techniques 
using ultraviolet film have been developed, 
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and this and other methods have led the 
Canadian government to set annual “sus- 
tainable yield” figures, i.e., catch ceilings 
which would still maintain population size. 
A ceiling of 180,000 was thus established for 
1978 (this includes adults, but most of the 
take will be pups). Other, highly reputable 
organizations such as the International 
Union for the Conservation of Nature, have 
disputed Canadian estimates, even to the 
point of officially calling for a moratorium on 
the killing. They claim the herd is being 
depleted. 

With reputable scientists on both sides, it 
is clear that new analysis is in order to de- 
termine what the size of the herd should be, 
and what the level of kill should be to sus- 
tain that size. It is not enough, certainly, to 
be content with the comments of one TV 
commentator who maintained that unre- 
stricted killing would be all right since it 
looked to him as if the seals were “thick as 
fleas down there.” 

Other, more regrettable, events occurred 
on the ice, illustrating how easily the emo- 
tions of the issues can overtake us as indi- 
viduals and, yes, as governments too. When 
we landed on the ice a Newfoundland govern- 
ment Minister, dressed as a sealer, provoked 
arguments with the visitors. We were not, of 
course, aware of his official position, but 
when we were informed later that it was in 
fact a government Minister who told us to 
“go back to the U.S. and mind your own busi- 
ness,” we were certain he did not speak for 
the central government which had invited 
us. He shortly thereafter resigned his post. 

Likewise, it was bizarre when, in an inci- 
dent which occurred after I left the ice, 
Canadian Fisheries officials arrested the Pres- 
ident of Greenpeace, Dr. Pat Moore, for, as 
the charge read, “sitting on a seal.” Since Pat 
had not interfered with anyone nearby hunt- 
ing that seal, and since traditional property 
law invests ownership in one who catches the 
quarry, it is strange legal regime which ar- 
rests a person for catching his own seal. 

Further, there seemed to be unnecessary 
local official harassment of all the visitors by 
denying or making very difficult access to the 
ice, and by threatening Canadian helicopter 
crews with being “accessories” to unstated 
offenses if they transported individuals any- 
where in the direction of a seal without a 
government permit to be in the sealing 
“area.” “Area” was conveniently never defined 
or delineated, despite repeated inquiries by 
@ respected Canadian lawyer accompanying 
the group. Overreaction can be understand- 
able, but it always is regrettable. 

Other than tightening up methods for 
identifying proper herd management, I will 
be recommending to the ESC several other 
matters for its consideration. Although the 
method of killing may be humane to the 
pups, I am concerned that it has an unneces- 
sarily terrifying and shocking impact on the 
mothers. Perhaps ways may be devised to re- 
move the pups (they can be easily picked up) 
from the scene before their destruction. Or, 
herd management principles may allow de- 
struction of only young adults rather than 
pups. 

Second, I would like to ask for a thorough 
review of American protection of marine 
mammals, including the fur seals in Alaskan 
waters, various species of whales including 
particularly the Bowhead, and the porpoise. 
Perhaps it is time to enlist the support of 
other nations in more rational protection of 
marine mammals, through using various in- 
ternational forums and educational and 
study programs. 

Lastly, we should be making very certain 
that Americans as individuals or officials are 
never guilty of restricting access to anyone 
who desires to observe what we are doing in 
our “outdoors.” First-hand observation” has 
its very good points, on balance. It changes 
your perspective on things. 
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Mr. Speaker, I now yield such time as 
he may consume to the gentleman from 
California (Mr. PATTERSON). 

Mr. PATTERSON. Mr. Speaker, I 
thank the dean of the California dele- 
gation for yielding, and I wish to asso- 
ciate myself with his remarks. 

Mr. Speaker, it was a great shock to 
all of us last November when we received 
the tragic news from Guyana about Con- 
gressman LEO Ryan’s death. LEo’s death 
left a void within the forces of those vi- 
sionaries who dare labor for a world 
where equality, justice and love are more 
honored in practice than in rhetoric. 

During the 4 years that I knew LEO, 
I respected and admired his dedication 
to those whose voices and concerns were 
seldom heard and often ignored by per- 
sons in positions of power and influence. 
Indeed, throughout his public career LEo 
was the representative of the powerless 
and a voice for the less fortunate in our 
society—even when they were not his im- 
mediate constituents. 

Those of us who remain in this Cham- 
ber will miss his insight and direction 
for the complex difficulties which plague 
our society. For idealists and visionaries 
like Leo Ryan, foolish enough to throw 
caution to the winds and express their 
ardor and faith in some supreme deed, 
have advanced mankind and have en- 
riched the world. 

Mr. JOHNSON of California. Mr. 
Speaker, I thank the gentleman from 
California (Mr. PATTERSON) for his par- 
ticipation. 

I yield such time as he may consume 
to the gentleman from Texas (Mr. HIGH- 
TOWER). 

Mr. HIGHTOWER. Mr. Speaker, it 
was my pleasure to serve on the Environ- 
ment, Energy, and Natural Resources 
Subcommittee of the House Committee 
on Government Operations during the 
95th Congress under the chairmanship 
of Leo J. Ryan of California. 

This committee put in many hours of 
hearings on very crucial questions of 
nuclear energy waste and other issues 
of vital concern to the preservation of 
our environment. 

The chairman was hardworking and 
hardhitting in his approach to every 
issue. He was not reluctant to describe 
things as he saw them, and to put diffi- 
cult questions to the witnesses in order 
to get the very necessary information 
that Congress must have if it is to effec- 
tively deal with its many problems. 

Leo Ryan was conscientious in carry- 
ing out his committee and congressional 
responsibilities. 

The fact that Leo Ryan never hesi- 
tated to take up a difficult task was an- 
other example of the strength of his 
character and his bravery. The way he 
moved ahead with assignments or re- 
sponsibilities that might well have been 
postponed or assigned to others was evi- 
dence of his dogged determination to 
see a job well done. I do not think that 
he could be characterized as “fearless” 
because the term “fearless” could imply 
an absence of knowledge or reason for 
concern. “Brave” is the better word 
which implies a knowledge of danger 
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overcome by a personal strength of 
character. 

Leo Ryan knew that political opposi- 
tion could be real and formidable yet 
he did not hesitate and would apparently 
even court it by his approach to some 
difficult problems. 

In his final mission there were cer- 
tainly enough reasons for a more cau- 
tious or less brave spirit to stand aside 
and let others investigate the tragedies 
that were taking place in South America. 
In his own way he assumed the respon- 
sibility that he knew was his, and be- 
came one of the few Members of Con- 
gress assassinated while in the course of 
carrying out a difficult congressional 
responsibility. His name will be honored 
and his memory must be preserved. In 
his life and service he demonstrated 
qualities of character that must be emu- 
lated in the years ahead if our Nation is 
to have the type of brave men and 
women who will recognize the cost of 
freedom and be willing to pay that price 
in meeting the challenge of those who 
would destroy the Nation itself. 

Leo Ryan was a brave man. 

I share in a special way the loss of our 
colleague because he was also a friend. 
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Mr. JOHNSON of California. I thank 
the gentleman for his comments. 

I now yield such time as he may con- 
sume to the gentleman from California 
(Mr. PANETTA). 

Mr. PANETTA. I thank the gentle- 
man for yielding, and I thank him for 
allowing the Members of this body to 
have the opportunity to recall the mem- 
ory of LEO RYAN. 

Mr. Speaker, it is with great sadness 
that I rise to join my colleagues in 
memorializing our friend, LEO Ryan. 

Leo Ryan, during the several years 
he served in Congress, was always a great 
credit to this Chamber. The work he ac- 
complished on behalf of his district, our 
State, and the Nation was formidable, 
and he earned the everlasting respect of 
Sh chins who knew and worked with 

m. 


We will remember Leo best, though, 
for his great courage—the kind of cour- 
age that led him to risk, and tragically 
give, his own life to save the lives of 
others, caught in the grasp of an evil, 
powerful force. This dedication to help- 
ing others, the willingness to put others 
ahead of himself, should serve as an ex- 
ample for all who strive to work in the 
public interest. I believe this will be the 
most important legacy of LEO Ryan. 

I would like to express my deepest sym- 
pathy to Leo’s family. They, of course, 
will miss him more than anyone. But 
it is a credit to his life that LEO Ryan 
will also be remembered by the people 
of California, and by this entire Nation 
for his great ability, his courage, and 
his integrity of purpose. Let us hope that 
by alerting the world to a horrible sit- 
uation, by exposing this evil to the light 
of day, Leo did not die in vain. 

@ Mr. REUSS. Mr. Speaker, it was typi- 
cal of Leo Ryan to take political and 
physical risk to get to the bottom of a 
problem. It was also typical of him not 
to be satisfied with Government assur- 
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ances without checking out the situation 
for himself. 

His colleagues knew LEO RYAN as a 
legislator with an inquiring mind and a 
passionate commitment to what was 
right. He knew his district intimately, 
and no legislation or administrative ac- 
tion which affected that district got by 
without his discerning scrutiny. 

Leo Ryan understood that his duty to 
his constituents could take him beyond 
Washington, beyond the borders of his 
district, and out of the country. He 
died in the line of that duty. 

We will miss Leo Ryan. But he left be- 

hind him an example of public service 
which will sustain and inspire us.@ 
@ Mr. LLOYD. Mr. Speaker, I am grate- 
ful for the months which have passed 
since Guyana and now, since I can sift 
the morbidity and desperation of the 
place and its people from LEO Ryan’s 
life, which was hopeful, independent, and 
always straightforward. Those qualities 
were evident to me from the beginning 
when Leo and I, as fellow Democrats 
and Californians, became co-workers. As 
news of his committee work, particularly 
in those areas regarding individuals and 
their rights and responsibilities in a dem- 
ocratic society, came back to me, I 
understood that those qualities were only 
chapter headings to a personality open 
to the potential of the poorest citizen. 

When Leo Ryan died, the resulting 
publicity painted a black picture for 
those who like to participate personally 
in helping others and see things for 
themselves, as Leo did. The stories also 
cast clounds on entire agencies, profes- 
sions, and philosophies which, in less 
tragic times, generally are considered 
helpmates and guides for the troubled. 
None of this is a fitting memorial to LEO 
Ryan, who thought that the hands-on 
approach was not only preferable, but 
also necessary to getting the full picture. 
As an educator, city and State official, 
Member of Congress and humanist, he 
gave those organizations, jobs, and phi- 
losophy a life which no Guyana can take 
away. 

The winter of Leo Ryan’s death should 

be allowed to break up. His life is most 
important and his deeds held before us as 
true representation.@ 
@ Mrs. SPELLMAN. Mr. Speaker, 
France’s Gen. Charles de Gaulle would 
have had us believe that “every man of 
action has a strong dose of . . . hard- 
ness and cunning.” He was willing that 
those traits be regarded as high qualities 
indeed if the man could “make of them 
the means to achieve great ends.” 

I cannot help but think of my dis- 
agreement with his evaluation, Mr. 
Speaker, as we pause today to eulogize 
one of this Chamber’s own great “men of 
action,” the late Representative LEO J. 
RYAN. 

I am proud to say that LEO Ryan was 
my friend. I had the distinct honor of 
serving with this dedicated Californian 
on the Post Office and Civil Service Com- 
mittee and I can speak firsthand of his 
total lack of “hardness,” of his complete 
lack of “cunning.” Rather he was known 
for his honesty, his inquisitiveness, his 
zest for life, and his steady impartiality 
in matters of all kinds. In LEO Ryan, we 
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knew a man of compassion, a man of 
candor. 

We all witnessed his compassion for 
the wronged and oppressed and his de- 
sire, always, to see justice done. And 
most of all, Mr. Speaker, we know how 
Leo Ryan blended these qualities to 
achieve the “great ends.” 

As with other such “men of action,” 
Leo was never one to be satisfied with 
secondhand reports or hearsay evidence. 
When a problem arose, he wanted to see 
things for himself—to go to the source, 
the scene of the controversy. 

It was this quality that led Leo RYAN 
to don prison denims for a firsthand look 
at conditions in California’s correctional 
system and to brave Arctic winds to in- 
vestigate the senseless slaughter of hun- 
dreds of baby seals. 

And, ultimately, it was this desire to 
witness things firsthand that led LEO 
Ryan to the remote South American air- 
strip where he, too, was senselessly killed 
in an outbreak of carnage that rivals 
any our Nation has seen. 

His death was tragic in many respects. 
Leo Ryan was a true friend who will be 
sorely missed in this body as well as in 
his city and his home State. His passing 
not only deprived us of a source of sound 
counsel and sage advice but it served to 
cut short an ever-brightening political 
career. 

Amid our sadness over LEO’s death, 
however, we can all take refuge in the 
realization that the Nation is better off 
today because this “man of action” 
lived. 

He spent his last few hours as he had 
spent his life, seeking truth and justice— 
firsthand—regardless of the personal 
consequences. His mission to Guyana, 
while ending in tragedy, served to in- 
sure that others would not suffer even 
worse fates at the hands of a depraved 
man and his unseeing followers. 

I think, Mr. Speaker, this is how LEO 

Ryan would want us to remember him on 
this special day. I feel certain he would 
want us to recall him as the “man of 
action” he truly was. I know, Mr. Speak- 
er, all my colleagues will join me in ex- 
pressing the profound sense of sadness 
and loss we feel at his untimely 
passing.@ 
@ Mr. JONES of North Carolina. Mr. 
Speaker, one of the advantages of being 
a Member of the U.S. Congress is the op- 
portunity to create friendships which are 
sincere and lasting. I am referring to the 
relationship between the late LEo Ryan 
and myself. 

Although with varying backgrounds be- 
tween the two of us, to say nothing of the 
geographical difference between North 
Carolina and the State of California, 
this did not prevent us from enjoying one 
another’s presence from time to time. 
One thing I admired about Leo in addi- 
tion to his dedication to his job, was his 
fine sense of humor. Quite often on roll- 
call votes, when we had voted the same 
way, one of us would say to the other,” 
one of us has voted wrong, I don't know 
which one it might be!” 

Certainly his untimely death was in- 
dicative of his life’s work in that, as we 
all know, he gave his life as a personal 
sacrifice while trying to help others, To 
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his family I again extend condolences, 
and to some degree share with them a 
sense of loss, for I feel I have lost a true 
friend.@ 

@ Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, it was with great shock and sad- 
ness that I learned of the death of my 
friend and colleague, Leo J. Ryan, and I 
am honored to join in paying a well de- 
served tribute to his service in the House. 

His untimely death cut short a career 
of exemplary public service. Before en- 
tering Congress he had already distin- 
guished himself as a teacher, school ad- 
ministrator, author, city councilman, and 
mayor in the State of California. During 
his three terms in Congress he demon- 
strated an intelligence and competence 
which won him the respect of all of us. 

I had the honor of working with LEO 
Ryan when we served together on the 
Environment, Energy and Natural Re- 
sources Subcommittee of the Committee 
on Government Operations. He suc- 
ceeded me as chairman of that subcom- 
mittee, of which I remained a member; 
so I had the opportunity to observe first 
hand the outstanding contributions he 
made in these areas. He was also well 
known for his keen interest in the con- 
cerns of his constituents, and for his in- 
sistence on investigating first hand mat- 
ters within his legislative responsibility. 
That he died in the performance of his 
duties as a Congressman exemplifies his 
extraordinary dedication to public serv- 
ice. 

A man of indefatigable energy and 
courage, both physical and moral, his ab- 
genco in the Congress will be keenly 

elt.@ 

@ Mr. HORTON. Mr. Speaker, the vio- 
lent and untimely death of Leo Ryan 
was a shock to us all. The circumstances 
of his passing will long be remembered 
as among the most tragic and bizarre. 
LeEo’s unexpected death is a loss to the 
House and to those of us who worked 
with him on the Committee on Govern- 
ment Operations. 

Leo brought to the Congress and the 
committee a background of experience 
as an educator, school administrator, 
city councilman, mayor, and State legis- 
lator. This experience helped him to 
quickly grasp the crux of an issue and 
pursue it vigorously. 

The members of the Committee on 
Government Operations will remember 
him for his commitment to protection of 
our environment, development of alter- 
nate energy sources, and concern for 
strong autonomous, local control of pub- 
lic schools. He was an active and effec- 
tive committee member. 

I add my voice to those who today pay 

their respects to Leo J. Ryan and join in 
this tribute to his memory.@ 
@Mr. BINGHAM. Mr. Speaker, it is 
highly appropriate that we take the time 
today to pay tribute to our friend and 
colleague, the late LEo J. RYAN. 

I do not wish at this time to discuss 
the question of whether the State De- 
partment and its representatives were 
in any way at fault in connection with 
Mr. Ryan’s visit to Jonestown which 
ended so tragically. But I would like to 
say that Leo Ryan obviously felt that he 
should visit Jonestown in the line of 
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duty and that, as a man of great cour- 
age, it was in character for him to do so 
whether or not he felt he would be in 
any danger. 

I had the privilege of serving with 
Leo Ryan on the International Relations 
Committee. His comments were always 
thoughtful and well expressed, and his 
participation was constructive. It is in- 
teresting to note that 2 years ago Mr. 
Ryan actively supported the idea of 
changing the committee’s name back to 
“Foreign Affairs.” His view did not pre- 
vail then, but its wisdom was recognized 
earlier today when the committee de- 
cided thus to reassume its traditional 
name. 

I do not mean to suggest that Leo 
Ryan and I were always in agreement 
on the issues. Indeed we had our differ- 
ences. But I always found that Leo was 
an honorable, as well as a formidable, 
opponent in debate. 

Leo Ryan’s qualities as a legislator, as 
an investigator, and as a human being 
became very clear to me on a fact-find- 
ing trip we took together to the Middle 
East in January 1974. The questions he 
asked were penetrating and revealed a 
remarkably wide knowledge of the coun- 
tries we visited, and his friendly nature 
and sense of humor made him an excel- 
lent traveling companion. 

We shall miss Leo Ryan very much in 
the House and on the Foreign Affairs 
Committee. I join with my colleagues in 
extending to Leo’s family our deepest 
sympathy. ® 
@ Mr. DERWINSKI. Mr. Speaker, we 
were all shocked to learn of the tragic 
death of our gallant colleague, LEO RYAN. 
Today, we pay tribute to a fine man, out- 
standing legislator, and a dedicated pub- 
lic official whose death was a result of his 
desire to effectively serve his constitu- 
ents. 

Leo will certainly be remembered as a 
man of the highest ideals, and it was 
more than a great tragedy that his 
career was cut short before he had the 
opportunity to accomplish all the things 
he was capable of and wanted to do. 
His investigative qualities and appetite 
for information and truth were insa- 
tiable. 

Leo was wholeheartedly responsive to 
the needs of our Nation and of his dis- 
trict. He displayed courage and deter- 
mination in serving the inquiries of his 
constituents by taking his fateful trip 
to Guyana. He had all the qualities and 
talent that are essential to the makeup 
of an effective legislator. 

We served together on the Interna- 
tional Relations Committee, where I 
found Leo to be tirelessly dedicated, 
conscientious, and always constructive. 
Leo set an example of hard work and 
outstanding leadership. 

I had hoped to join Leo in Guyana, but 
it was the fortunes of fate that inter- 
vened. Hopefully, this tragic turn of 
events will give rise to our need to fully 
look into the circumstances that sur- 
rounded the Jonestown community. 

In the death of Leo Ryan, we have 
lost a great man, a great leader, and a 
great statesman. The country has lost a 
man of great stature, and we have lost 
a good friend and a good human being. 
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Mrs. Derwinski joins with me in ex- 

tendin our heartfelt sympathy to the en- 
tire Ryan family.@ 
è Mrs. HOLT. Mr. Speaker, on Novem- 
ber 18 last year, the world was shocked 
by the senseless killing in Guyana that 
took the life of Leo J. Ryan, our col- 
league representing the 11th District in 
San Mateo County, Calif. At a time when 
our country is at peace with other coun- 
tries in the world, it does not seem so 
obvious that we are indeed quite in- 
volved in wars against extremism, in 
wars against bigotry, and in wars against 
ignorance. Leo Ryan was one of those 
warriors who chose to go on one of those 
battlefields. It was a dangerous under- 
taking. He was a sincere and dedicated 
Member of Congress who was deeply con- 
cerned about his constituents held hos- 
tage by the Jones cult. He went beyond 
the call of normal duty and paid dearly 
for it. 

Leo RYAN was a teacher by training 
and he was always trying to understand 
his charges—his students. He was com- 
passionate and was always concerned 
about their problems. He was sensitive 
to the educational needs of the deaf. 
This was manifest in his service as a 
member of the board of governors of Gal- 
laudet College, the National College for 
the Deaf, in Washington, D.C. He was a 
decent human being. 

Mr. Speaker, Leo Ryan is and will be 

missed in this Chamber.@ 
@® Mr. NATCHER. Mr. Speaker, I was 
deeply saddened and shocked to receive 
word of the passing of our beloved and 
esteemed colleague, LEO J. RYAN. 

He was one of the truly great humani- 
tarians in the House. I know of no Mem- 
ber who was more interested in the wel- 
fare of the people of this country and 
especially of those who needed help than 
our friend, Representative Ryan. He was 
a man of courage and he always be- 
lieved that in order to ascertain the 
truth you must at first hand, know all of 
the facts. He exemplified the best quali- 
ties of a public servant and he was un- 
swervingly loyal to our country. It was 
a privilege to know LEO J. Ryan and to 
work with him as a Member of the House 
of Representatives. He will long be re- 
membered as a dedicated and conscien- 
tious legislator whose interest in the 
health and welfare of the people through- 
out the Nation was translated into action. 

He was a patriotic citizen, a devout 
Democrat and a man of reason and in- 
tegrity. 

Mr. Speaker, our departed friend and 
colleague enjoyed the friendship and the 
respect of his colleagues throughout the 
Congress and while we shall greatly miss 
his presence, the results of his work in 
terms of a richer and better life for 
countless people will stand as a monu- 
ment to him in his district, State, and 
the Nation. 

His fine family has every right to be 
proud of his distinguished record and my 
heartfelt sympathy is with the Ryan 
family. It is my prayer that they will be 
comforted in the knowledge that Leo J. 
Ryan deserves the highest tribute of 
all—that of a just and honorable man.@ 
@ Mr. YATRON. Mr. Speaker, I am deep- 
ly saddened to speak today of the violent 
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death of my good friend and colleague, 
the Honorable Leo J. Ryan, who gave 
his life while attempting to help his con- 
stituents and the American people. 

Leo Ryan’s untimely death has cut 
short a career of public service which 
exemplified the best in American poli- 
tics. Before entering the Congress he had 
already achieved a record of distinction 
as city councilman and mayor of South 
San Francisco and as a State assembly- 
man. During his almost three terms in 
the House he quickly demonstrated an 
intelligence and competence which won. 
him the respect of all his colleagues. 

I had the privilege and honor to serve 
on the House International Relations 
Committee with Congressman Ryan and 
through my many discussions and meet- 
ings with him I came to know him as a 
man of indefatigable energy and cour- 
age, both physical and moral. 

Congressman Leo J. Ryan dedicated his 
public life to preserving the rights of 
the people of the llth District of Cali- 
fornia and the American people he loved 
so dearly. 

I deeply enjoyed my years working 
with him and I consider it a deep per- 
sonal privilege to have known him. His 
absence in the Congress will be keenly 
felt.e 
© Mr. RHODES. Mr. Speaker, the un- 
timely death of Leo Ryan has left every- 
one of us saddened. He died as he lived, 
in service to his constituents. Congress- 
man Ryan was a hard-working, dedi- 
cated public servant who was held in 
genuine affection by all who knew him, 
regardless of their political persuasion. 

His concern for the well-being of his 
people exemplifies the highest tradition 
of service, and I know I speak for all 
of my colleagues on my side of the aisle 
when I say that we shall miss him.@ 

@ Mr. WOLFF. Mr. Speaker, I rise to 
join my colleagues in memorializing our 
late friend and colleague, Leo Ryan. This 
distinguished body has had in its midst 
many people of courage, many Members 
whose public service has aided not only 
their constituents, but the entire Nation. 

Leo Ryan epitomized these traits. He 
approached his role of serving his con- 
stituency with a sense of mission. He was 
of the people and never far from their 
concerns. Where others have come to 
Washington to represent their constitu- 
ents, and have soon become removed 
from them, Leo Ryan remained in touch 
and involved. 

What is most extraordinary about LEO 
Ryan is the compassion he displayed for 
his constituents and his determination in 
getting the facts about the People’s 
Temple. On the face of it, it seems in- 
credible that he persisted in investigating 
the People’s Temple. Jim Jones was 
hailed from all sides as a religious soci- 
ologist, a civil rights worker whose in- 
spiration uplifted the hopeless poor. 
Jones had friends among the powerful, 
and had held public office in San Fran- 
cisco. The few dissenting voices about his 
character and his mission were often and 
easily discounted in the face of the in- 
tense support from his followers and 
friends. When reports of mistreatment 
and involuntary residence at Jonestown 


came to Ryan through his constituents, 
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he at first employed the normal channels 
of investigation, the proper Federal 
agencies. Most people would have quit 
when positive reports of the Jonestown 
commune came back from the State De- 
partment. Few would have checked fur- 
ther after the State Department reported 
that they had interviewed many mem- 
bers of the cult in privacy. But Ryan 
knew his constituents well enough to be 
skeptical of such reports, and he cared 
enough about them to do more than his 
duty. 

RYAN was the kind of investigative 
Congressman that this Nation needs and 
values. His courage in getting to the bot- 
tom of the People’s Temple situation was 
unparalleled. He was undaunted by 
warnings of personal danger in his mis- 
sion to Guyana. His trip was not a 
“media event” or a publicity stunt to get 
himself in the news. 

Leo RYANn’s compassion and persever- 
ance can be a lesson to us all. His tragic 
death and the ghastly events which fol- 
lowed horrified the Nation and the world. 
The entire situation has sparked a na- 
tional debate concerning the nature of 
cults and the role of the Federal Gover- 
ment in investigating them. Long- 
avoided questions concerning religious 
freedom versus the phenonmenon of 
cults are being addressed head-on. In- 
depth discussion of these questions is 
long overdue. 

We in the Congress can say that we 
respect the ideal that LEO RYAN rep- 
resented, and will hold him as a example 
of a public servant who envisioned his 
role as one of unqualified pursuit and 
promotion of America’s most cherished 
values.®@ 

@ Mr. GORE. Mr. Speaker, I want to 
add my own comments to this tribute 
that we are paying today to Leo RYAN. 

As a new Member of the 95th Con- 
gress, I had the privilege of serving with 
Leo Ryan for only 2 years. During that 
short time, I came to know him as a 
friend and to respect him as a colleague. 
He was a man of great ability and dedi- 
cation. He worked hard and cared deeply 
about the issues he worked on, especially 
issues affecting human rights in this 
country and throughout the world. 

The incredible series of events which 
followed Leo Ryran’s death has left all of 
us, I am sure, with unanswered ques- 
tions about how such a grotesque 
tragedy could occur. But for those of us 
in this House, the tragedy is keenly felt. 
We have lost a friend, and this House 
has lost a valued Member. We will miss 
Leo RYAN very much.® 
@ Mr. RANGEL. Mr. Speaker, it was 
with great sorrow that I learned of the 
death of my friend and colleague LEO 
RYAN. 

Leo’s compassion for the poor and 
disadvantaged, a compassion which set 
the tone of his long and distinguished 
career of public service, finally led him 
to his death in Guyana. The motives 
that guided him to that strange country 
could not have been better; in LEO we 
find the rare quality of true and pure 
altruism. If one must die so young it is 
best to die for a cause so just. 

From serviceman to schoolteacher, 
from schoolteacher to elected official, 


CONGRESSIONAL RECORD — HOUSE 


Leo Ryan led a life of unceasing service. 
Time and again, he put the causes of 
others above his own safety. No more 
can be asked of any public servant, and 
the people of California have lost a 
dedicated and irreplacable representa- 
tive. Likewise, we in Congress have lost 
a dedicated and irreplacable friend and 
colleague. 

We must long remember the fearless- 
ness with which Leo championed the 
cause of the poor and underprivileged. 
His compassionate crusades for the 
championless will serve as an inspira- 
tion for us all.e@ 

@ Mr. MILLER of Ohio. Mr. Speaker, 
I too at this time wish to pay tribute to 
our departed colleague, LEO J. RYAN. 

His tragic and untimely death shocked 
the Nation and took from this body one 
of its most vigorous and dedicated Mem- 
bers. 

The fervent commitment be made to 
public service never waned. He was in- 
dependent of mind and intense in spirit. 
Leo Ryan’s dogged determination and 
persistence in seeking out the truth will 
long be remembered by those of us who 
served with him and those citizens of 
California’s 11th Congressional District 
who he so ably served.® 
è Mr. GOLDWATER. Mr. Speaker, I 
join my colleagues in expressing my sor- 
row at the tragic death of LEO RYAN, 
Democrat, conservationist, political acti- 
vist, concerned citizen—whatever label 
could be applied to this man—Lro RYAN 
was above all a leader of uncommon 
courage and a gentleman of the first 
order. He was my friend, and his loss 
will be felt by this Congress. 

Throughout his years in this Chamber, 
Leo Ryan consistently demonstrated the 
kind of interest and concern for people 
which should be the motivating force be- 
hind the career of any politician. I 
looked to him as a man who truly cared 
about his constituents, and about injus- 
tice wherever he sensed it might exist. 

Despite the known danger, this great 
concern for others led Leo Ryan to his 
fate in Guyana. He lost his life seeking 
to expose inequity, and in so doing re- 
vealed the monstrous injustice taking 
place in that little-known corner of the 
world. 

It may be that Lzo’s need to know and 

his spirit of overcoming obstacles to that 
knowledge will outlast any lesser 
achievements that the rest of us claim. 
That was Leo Ryan’s true spirit and his 
enduring legacy.@ 
è Mr. RODINO. Mr. Speaker, I want to 
join my colleagues in commemorating 
the life and work of Leo Ryan. As a Con- 
gressman from California, he served his 
constituents and his Nation with intel- 
ligence, determination, and integrity. 
LEO Ryan knew his own mind and fol- 
lowed his conscience on the issues. He 
was forthright with his colleagues and 
true to his word. 

Mr. Speaker, LEo RYAN’s tragic death 
in the South American jungle will not 
easily slip from our memories. His was a 
lifetime of concern for individuals. His 
instincts always were to try to under- 
stand what troubled people and to get at 
the cause of the problem. He travelled to 
Guyana because of his pursuit of truth 
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and social justice. In his life as in his 
death Leo Ryan showed tremendous 
courage. 

We have lost a proud American and a 

good human being. 
è Mr. EDWARDS of California. Mr. 
Speaker, I am honored to join with my 
fellow colleagues to eulogize and com- 
memorate the outstanding work of our 
late friend and and colleague, LEO J. 
Ryan. A truly unique individual, Lreo’s 
tragic and untimely death signals a tre- 
mendous loss to this congressional body, 
as well as to others who knew and de- 
pended upon him. 

A congenial activist with whom I had 
the pleasure of serving the people of the 
San Francisco Bay Area for over 6 years, 
Leo exhibited a special interest in under- 
standing the concerns of his constit- 
uents. This interest ran especially deep 
for the oppressed and helpless. LEO dem- 
onstrated his concern in the way he 
committed himself to problem-solving. 
In an effort to better grasp the issue, it 
was typical of Leo to personally under- 
take the fact-finding mission. During his 
10 years in the California Assembly, LEO 
once spent 8 days as an inmate in the 
Folsom Prison to understand prison 
conditions. Following the Watts riots in 
Los Angeles, Calif., Leo took an assumed 
name, moved in with a black family, and 
became a substitute teacher in the area, 
hoping to discover the reasons for the 
unrest. 

A determined and persistent spirit, 
gifted with a probing mind, Leo tackled 
issues with a zeal worthy of the atten- 
tion and respect of his constituents and 
colleagues alike. It was this same sense 
of mission and gusto which characterized 
Leo’s life that brought him to his sense- 
less death while investigating constituent 
concerns surrounding the mysteries of 
Guyana. Regrettably, his spirit no longer 
graces us. 

I would like to take a final moment to 
express my deepest felt sympathies to the 
Ryan family and loved ones. Your loss is 
a great one. Leo was a fine man and an 
accomplished Congressman. His contri- 
butions to the welfare of the people of the 
San Francisco Bay Area and the people 
of this country are great ones. We are 
immensely proud of Leo and he shall be 
fondly remembered, I am sure, by us all.@ 
@ Mr. ROYBAL. Mr. Speaker, I join with 
my colleagues in paying tribute to the 
memory of the late Congressman LEO 
Ryan of California’s 11th District. His 
many friends here in Congress will cer- 
tainly miss this hard and dedicated 
worker who will be remembered for his 
willingness to set aside his own safety in 
order to better serve his constituents. 

_He was a man of action and of prin- 
ciple who was unafraid to tackle any 
issue. And his quest for solutions to diffi- 
cult human problems led him to live as 
an inmate at Folsom Prison and to sub- 
stitute teach in Watts long before his 
fateful trip to Guyana. 

Leo served his constituents faithfully 
and well during his 6 years in Congress 
and had been easily reelected to serve 
in the 96th Congress just prior to em- 
barking on his fact-finding trip to 
Guyana. It is, indeed, regrettable that 
LEO was not given the opportunity to 
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follow through on the many issues and 
causes he felt so strongly about. 

We are all deeply saddened by the 

senseless death of this able and dedicated 
public servant.@ 
@ Mr. FORD of Michigan. Mr. Speaker, 
the tragic death last month of LEo Ryan 
took from us a respected colleague, a 
good friend and a dedicated public 
servant. His death has created a void 
that will be difficult to fill. 

I had the privilege of serving with 
Leo Ryan on the Post Office and Civil 
Service Committee. He was a conscien- 
tious, hard-working member of the com- 
mittee, whose enthusiasm was an in- 
spiration to all of us. 

Leo was the kind of legislator who 
worked at his job 24 hours a day, 7 days 
a week. He was a Congressman in the 
very finest sense of the word. He was also 
an extremely fine human being, and was 
respected by every Member of this House. 

My wife, Martha, and I extend our 
heartfelt condolences to Lro’s family and 
loved ones.@ 


®© Mr. SHUMWAY. Mr. Speaker, like 
most Americans, I was not only saddened 
to learn of the tragic death of LEO 
Ryan—I was appalled. When the Federal 
flags are lowered to half mast across our 
Nation to mark the loss of one of our 
Members, it is seldom from so violent a 
cause. 

As a Member newly elected to the 96th 
Congress, I did not have the privilege 
of working with Leo Ryan, nor can I 
claim as many of my colleagues can to 
have known him personally over the 
years. However that does not lessen the 
level of my respect for him as a legis- 
lator, and as a man. 

As a legislator myself, I admired his 
dedicated efforts on behalf of Califor- 
nia’s 11th Congressional District. 

As a man who believes in the value of 
truth, I admired his determination to 
ferret out the truth in every situation, 
no matter what dangers his search might 
incur. 

Finally, as a fellow human being, I 
lament the bizarre and vicious forces 
which robbed Leo Ryan of his life, and I 
deplore the fact that the contributions 
of so fine a man were clouded amid the 
lurid coverage which chose to lionize his 
enemies rather than to eulogize his 
memory. 

My wife and family join with me in 

extending sincere condolences to those 
whom Leo Ryan left behind.@ 
@ Mr. BAFALIS. Mr. Speaker, it is with 
a great deal of sorrow that I rise to join 
my colleagues in paying tribute to the 
late Leo Ryan, who died so tragically in 
Guyana. 

Leo Ryan came to the Congress the 
same year I did, as a Member of the 93d 
Congress. But it was obvious from the 
start he was not to be a run-of-the-mill 
Member of Congress. 

All of us believe in service to our con- 
stituents. After all, that is why we are 
here. But Leo Ryan was willing to take 
that extra step, make the extra effort to 
assist those who needed—or thought 
they needed—his help. 

That is why he was in Guyana. The 
reports of individuals held against their 
will in Jonestown were too persistent, too 
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damning to be ignored by Leo Ryan. It 
was a matter which cried for examina- 
tion, even though an examination meant 
he had to go to Guyana. 


We all know what happened when LEo . 


Ryan arrived in the People’s Temple 
commune and the terrible aftermath so 
there is no need for us to recount that 
here. 

But, what we must do is remember the 
example Leo Ryan set, remember that 
the people’s problems are our problems 
and be willing to take the extra step, ask 
the extra question and give that extra 
effort to help them. 

That is what LEo Ryan did. And it was 
in the highest traditions of the House of 
Representatives.@ 


@ Mr. MURTHA. Mr. Speaker, shortly 
before Congress adjourned last fall, I 
sat in the House of Representatives with 
Leo Ryan and talked about the session 
that was about to conclude. During the 
discussion, we talked about his concerns 
about the Peoples Temple cult and the 
research he had done into the possible 
damage this group was doing to the in- 
dividuals who had joined it. At that time 
I knew virtually nothing about the group, 
but listened with great interest as he 
talked about possibly going to visit the 
cult in Guyana, and the dangers of such 
a mission. 

While I knew little about the cult or 
their operation, I did know LEO RYAN’S 
concern for the people he represented 
and the people of this country. That had 
become personally clear to me in 1977 
when the Johnstown area—which I rep- 
resent—suffered a disastrous flood. LEO 
Ryan sent his committee staff out to in- 
vestigate the situation and offered me the 
complete assistance of himself and his 
staff as the community struggled to re- 
cover from the terrible flood. After the 
work was done and the community be- 
ginning to get back on its feet, he talked 
to me about the Federal laws on dam 
safety, water runoff, and weather fore- 
casting to see what could be done to pre- 
vent such tragedies from occurring else- 
where. 

Thus, I well knew of LEO Ryan’s con- 
cern for people and his efforts to improve 
their lives through his Government serv- 
ice. Therefore, I was not surprised he 
went to Guyana, desipte the risks in- 
volved. That kind of concern is in the 
highest tradition of the U.S. Congress. 

We all learned from Leo Ryan's dedi- 

cation and concern, and we will all miss 
him.@ 
@ Mr. BRINKLEY. Mr. Speaker, I wish 
to pay tribute to Leo Ryan, whose legacy 
as a courageous champion of human 
rights is an example for us all. 

We remember Leo as a leader who 
never hesitated to take a stand and make 
a mark. We remember both his serious 
commitment to the highest standards of 
public service and the lighthearted 
sparkle of his Irish wit. 

Characteristically, Lro’s last mission 
demonstrated his determination to in- 
vestigate widespread reports of human 
abuse, even in the face of great personal 
risk. 

In defining moral courage, John Ken- 
nedy once said: 
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A man does what he must—in spite of per- 
sonal consequences, in spite of obstacles and 
dangers and pressures—and that is the basis 
of all human morality. 


LEo RYAN was such a man, and I shall 

miss him.@ 
@® Mr. CORMAN. Mr. Speaker, the 
shocking and ruthless slaughter of LEO 
RYAN remains vivid in the minds of all 
Americans. For those of us who served 
with him, the horrors of paranoia and 
senseless brutality leave a numb and hol- 
low feeling. Leo was by far one of the 
most conscientious and responsible men 
ever to serve in Congress. He will be re- 
membered for many reasons, but his to- 
tal commitment to the people of the 11th 
District of California can never be 
denied. 

While our service together in Congress 
was brief, and our areas of concentra- 
tion different, I was afforded the oppor- 
tunity to travel abroad with LEO, and ex- 
perience firsthand his keen ability to 
perceive critical international issues and 
immediately act to bring some degree of 
resolution to conflicts and problems. He 
was an outstanding representative of the 
United States wherever he traveled. 

Leo’s inquiring mind and commitment 
to his constituents won their trust and 
confidence in his leadership and concern 
for their needs and problems. It was this 
dedication to those people which resulted 
in his untimely death. 

Leo’s zest for life and unquenchable 
thirst for truth, fairness, and freedom 
will long be remembered by all who 
worked with him, and especially, those 
people he devoted each day to helping. 
His work will continue, but his deter- 
mination and selfiess dedication to pub- 
lic service will be hard to equal. His pres- 
ence and achievements as a member of 
this body will be sorely missed.@ 
© Mr. RICHMOND. Mr. Speaker, today 
we honor the memory of our colleague, 
and our friend, Leo Ryan, as decent, 
dedicated, and good-natured a man as 
anyone could ever hope to meet. While 
maintaining his infectious good humor, 
he nevertheless carried out his responsi- 
bility to his constituents and to his fel- 
low citizens with the utmost seriousness. 

Throughout his career in public sery- 
ice, Leo Ryan believed it was his duty as 
an elected official to experience first- 
hand the problems his constituents faced 
as the best means of resolving those 
problems. He defied the risk of danger in 
his quest for the truth, wherever that 
quest led him. It was on just such a mis- 
sion, in a faraway jungle—on yet an- 
other personal effort to find the facts he 
needed to help his fellow Americans— 
that he gave his life. 

We will all miss this warm, sensitive, 
and compassionate man whose exem- 
plary sense of duty guided his every ac- 
tion in public life.e 
@ Mr. WHITTEN. Mr. Speaker, I would 
like to join the many friends and asso- 
ciates who today rise to pay tribute to 
our colleague, Congressman LEO Ryan. 

It was saddening to all of us to learn 
of Congressman Ryan’s tragic death, 
but it was not surprising to those who 
knew him to hear that he was busy in 
what he conceived to be service to his 
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district, State, and country when he met 
his untimely end. 

Leo Ryan’s contributions will be long 
remembered. 

To his bereaved family we extend our 
deepest sympathy.® 
@ Mr. DELLUMS. Mr. Speaker, it is with 
great sadness that I recall today the 
image of LEo J. Ryan, the man and the 
Representative. 

The dramatic events surrounding 
Leo’s tragic death are of a dimension 
that is difficult to ponder. Words can- 
not describe, nor thoughts conceive, the 
horror that occurred at Jonestown. LEO 
knew that there might be trouble, yet 
went forth courageously because he 
knew that concerned relatives of the 
People’s Temple members were depend- 
ing on him. 

Throughout his career, LEO RYAN 
was a man who cared about people’s 
welfare, who cared about the impact of 
laws upon society, and who took up the 
cudgel himself when it came time to 
take a stand on controversial issues. His 
eagerness to do all he could for the 11th 
District of California, and for the Na- 
tion as a whole, was exemplary. 

Of course, he will be missed by all of 
us, but it goes deeper than that. LEO 
stood for something that we all cherish 
more highly than even life itself—that 
is, dedication to the cause of humanity 
and justice. The manner of LEo’s death 
speaks for the nature of his dedication 
to that cause. It is with humble admira- 
tion that I reflect upon his courage, 
vision, and compassion in having been 
willing to die for the sake of rescuing 
American citizens trapped in a situa- 
tion that was threatening their most 
basic freedoms. I can think of no more 
noble purpose than that. © 
@® Mr. CHARLES EH. WILSON of Cali- 
fornia. Mr. Speaker, in paying tribute to 
my friend and colleague, Leo Ryan, I am 
reminded of the words by John Donne: 

No man is an island, entire of itself; every 
man is a piece of the continent, a part of the 
main; if a clod be washed away by the sea, 
Europe is the less, as well as if a promontory 
were, as well as if a manner of thy friends or 
thine own were; any man’s death diminishes 
me because I am involved in mankind; and 
therefore, never send to know for whom 
the bell tolls, it tolls for thee. 


I had the privilege and distinct honor 
of knowing Leo since he first came to 
the Congress in 1973. As members of the 
California delegation, we worked together 
on a variety of projects beneficial to the 
State and also served together on the 
Post Office and Civil Service Committee. 

Public services meant a great deal to 
Leo Ryan—it meant a personal commit- 
ment and involvement in any matter that 
came to his attention. When I reread the 
words of John Donne, I was particularly 
struck by the phrase, “any man’s death 
diminishes me because I am involved in 
mankind.” Leo Ryan could have said 
those words. It was not in his nature to 
work solely for himself, but for the good 
of everyone. No problem in society was 
too complicated or sensitive for his in- 
terest. 

In the past several years, we have been 
hearing a great deal about “investigative 
journalism.” For Leo Ryan, “investiga- 
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tive representation” was his trademark 
and his contribution to the people of this 
country. 

Receiving reports from various Gov- 
ernment agencies was just not enough 
for him. And, unfortunately, his com- 
mitment to “seeing something for him- 
self” not only proved there is a need for 
such involvement, but also tragically re- 
sulted in his untimely death. 

We who served with him in the Con- 
gress know how hard he worked on leg- 
islative and constituent matters. His pri- 
orities were people and their problems. 

In a much larger sense, we in the Con- 
gress not only owe him our gratitude, but 
society as a whole should also be thank- 
ful there was a Leo Ryan. If it is possible 
to the public’s conscience, then LEO RYAN 
fit the bill. He raised the level of public 
awareness on so many different issues, 
it would be impossible to reiterate them 
all at this time. That awareness has had 
a profound effect on many, many people 
so that in solving one problem for a per- 
son or & group of people, he managed to 
benefit larger segments of society. Suffice 
to say, LEO Ryan believed in solving prob- 
lems and placing himself and his reputa- 
tion on the line to figure out solutions. 

His motto was—you cannot solve a 
problem unless you personally know the 
facts. That meant employing all the tools 
open to a Representative—committee 
meetings, briefings, information from 
colleagues and constituents, and of 
course, seeing something firsthand. To 
illustrate just one way person involve- 
ment is a must is to consider the amount 
of money the Federal Government 
spends. When you authorize billions of 
dollars, it makes sense to see precisely 
how that money is being spent. 

He was thorough, dedicated and ex- 
tremely hardworking. He was widely re- 
spected by both his peers and the people 
he represented. It is my hope that the 
legacy Leo Ryan left us will continue 
on.® 
@ Mr. DERRICK. Mr. Speaker, there is 
no way for any of us to address the death 
of Congressman Leo Ryan. For this 
senseless tragedy, 2way from our shores 
and in harm’s way, has numbed us all. 
Yet in its aftermath what still remains is 
the legacy and testament of a man who 
was willing to serve those whom he rep- 
resented regardless of cost or danger. 

It is compelling to hold up such a life 

as the pinnacle of public service. Certain- 
ly, LEo Ryan’s achievements warrant 
such an accolade. I know I need not tell 
my colleagues in the Congress or the peo- 
ple of California’s 11th District that he 
cannot be replaced. As this historic and 
important 96th Congress begins, we shall 
all miss LEo Ryan very much.@ 
@® Mr. FUQUA. Mr. Speaker, no doubt we 
were all equally shocked and dismayed 
by the tragic death last year in Guyana of 
our former colleague, LEo J. Ryan. As one 
who served with him on the Committee 
on Government Operations from the 
time he was first elected to Congress, I 
can attest to the fact that his trip to that 
foreign land was not an uncommon act 
when one considers the uncommon na- 
ture of LEo RYAN. 

He always showed great courage and 
remained true to his convictions. As 
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chairman of the Environment, Energy 
and Natural Resources Subcommittee, he 
led the fight for what he believed to be 
best for the future of our Nation and, al- 
though he and I often disagreed with one 
another during committee debates on im- 
portant issues, I like to believe that our 
disagreements were always expressed in 
the best tradition of congressional de- 
bates and we certainly never let our dis- 
agreements interfere with our friendship. 
He always proved a worthy adversary in 
any debate and never backed off or re- 
treated from what he felt was right. 

Leo always sought the truth and was 
committed to diligent research, even if 
it meant long hours reading through vol- 
umes of reports or traveling to foreign 
countries to discern the relevant facts. 

He knew there were risks in the course 
he charted but he could live no other way. 
His entire career of public service docu- 
ments the fact that he was willing to take 
whatever personal risks were essential to 
his quest for answers to questions many 
believed could not be answered. He never 
considered any problem insurmountable 
and continued his search for ways to 
make ours a better society in which to 
live. 

He was indeed an uncommon man, one 
we will all miss deeply. Too few in any 
generation are willing to take up the 
challenges Leo assumed as normal tasks 
to undertake and it is a sad occasion, not 
only for his family, but for the entire 
Nation when we lose such an individual.@ 
@® Mr. BROWN of California. Mr. 
Speaker, I would like to pay tribute to 
the passing of Leo J. Ryan. As a fellow 
Californian and as a man who shared 
many of the same concerns, I will truly 
sense the loss of this man. 


LEO RYAN was a Member of Congress 
who practiced an active style of leader- 
ship. Not content with reports of vital 
issues and events, he sought first hand 
information and experience of those 
things with which he was concerned. He 
pursued environmental issues with equal 
enthusiasm, especially in the areas of 
dam and nuclear safety. 

As we enter the 96th Congress, LEO J. 
RYAN will be missed. He was a respected 
leader and an effective lawmaker.@ 
© Mr. MINETA. Mr. Speaker, much has 
been said and written about the bizarre 
events in Guyana last November, when 
the entire world was shocked by the cult 
which Leo Ryan was investigating. Let 
me say, simply, that Leo Ryan will be 
missed here in the Congress. 

In recent years, we have seen many 
Members of Congress decide to call it 
quits because they tired of living in the 
public eye, they tired of the 80-hour 
work-week, and they tired of the con- 
stant pressure. LEo Ryan did not tire. He 
recognized that serving in Washington as 
a Representative is not a privilege, it is a 
duty. He accepted the workload and the 
pressure, and he learned to focus that 
public eye on injustice. To Leo Ryan, 
investigating and exposing the intimida- 
tion and oppression of the helpless was 
simply a part of his job as Congressman. 
Whether it concerned disaffected cult- 
ists, or harp seals, or citizens having 
problems with a government agency, LEO 


1524 


felt an obligation to help and to use his 
power on their behalf. 

LEO RYAN will also be sorely missed in 
California, in the bay area, and in the 
communities comprising the 11th Con- 
gressional District which he served. He 
became a familiar figure to all of us in 
the bay area as a State legislator during 
the 1960’s, and he has been elected to 
Congress by resounding majorities since 
he first ran in 1972. 

Mr. Speaker, Leo Ryan’s energy, his 
commitment, and his sense of responsi- 
bility were an inspiration, and those 
qualities will remain as his legacy to 
Congress and to public servants every- 
where.@ 


@ Mr. GREEN. Mr. Speaker, The word 
“Jonestown” stirs outrage in all of us 
since the tragic events of last Novem- 
ber. Much of that outrage comes from 
the senselessness of what happened. The 
circumstances behind the loss of life 
were so bizarre as to be almost unbeliev- 
able. Even as the stories of the strange 
occurrences at the People’s Temple con- 
tinue to unfold, they still seem to be 
unreal. 

At a time when many claim that their 
Representatives are unresponsive to the 
needs of the people, Leo Ryan stood 
ready to investigate their concerns. 
Whether that involved becoming a pris- 
on inmate in California to see firsthand 
correctional facility conditions or trek- 
king to Newfoundland to witness the 
slaughter of baby seals, that firsthand 
look at the issues of importance to his 
constituents was what made him an out- 
standing Member of Congress. 

Congressman Leo Ryan would not ig- 
nore the concerns of his constituents. He 
was always available, always accessible. 
As the media have continued to note 
since the tragedy in Guyana, he took the 
time and trouble to find things out for 
himself. It was such concern that 
brought him to Guyana to look into 
charges and accounts about the practices 
at Jonestown. 

We should not let Leo Ryan’s tragic 
death deter us from continuing his 
method of obtaining information first- 
hand, or exposing ourselves to the prob- 
lems and issues for which our constit- 
uents look to us for answers, and of dis- 
playing visible concern and sensitivity 
to the needs of the people we rep- 
resent. This is the legacy of Leo J. 
RYAN.@ 


@ Mr. LONG of Maryland. Mr. Speaker, 
with the death of Leo Ryan, the US. 
House of Representatives lost one of the 
most honest individuals ever to grace its 
Chambers. I personally lost a close friend 
for whom I had tremendous respect. The 
underprivileged have lost a friend who 
defended human rights in every sense. 

LEO was a man of courage. He would 
not retreat from a sound position, even 
if it proved to be unpopular. 

Leo was a leader. The record is full 
of examples where he was among the 
first to champion a position that later, 
sometimes much later, became the pre- 
vailing point of view. 

He was one of the few who had a total 
commitment to the right of every human 
being to live in a free, safe, and peaceful 
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world. His efforts for a sane policy of 
nuclear energy, withholding economic 
and military support from countries who 
are gross violators of human rights, and 
a responsive and effective federal system 
should be remembered long after the 
horror of Jonestown has dimmed. 

Leo died as he lived—looking for the 
truth and unafraid of it when he found 
it. I am proud that he counted me 
among his friends in Congress,® 
@ Mr. MONTGOMERY. Mr. Speaker, I 
join with my colleagues today in paying 
tribute to the life and good works of the 
late Leo Ryan, of California. His tragic 
and untimely death was a shock to all of 
us and resulted in a great loss to this 
Chamber. 

Leo was known, well known, for his 
dedication and tenacity. Once he tackled 
a problem, he tackled it with all his hu- 
man capabilities. He was never one to 
shirk his responsibilities. 

That Leo lost his life “on the job” is 
indicative of the type of public servant 
he was. He was never satisfied to let 
others investigate problems. He had a 
deep and abiding interest his entire life 
in learning from personal experience 
the problems facing his fellow Ameri- 
cans. He rightfully felt that only through 
personal experience could he offer work- 
able solutions. 

I join with my colleagues in offering 

deep-felt condolences to Leo's family 
and our thanks for having had the priv- 
ilege to serve with him.@ 
@ Mr. LENT. Mr. Speaker, it is a privi- 
lege to join in this tribute to our cour- 
ageous friend and colleague LEO RYAN. 
His untimely death dealt all of us a stun- 
ning jolt. 

We who worked with Leo in the House 
of Representatives knew well of his in- 
tense dedication to the interests of his 
constituents, and his determination to 
personally attend to investigating and 
remedying their problems and difficulties 
wherever possible . 

We were not surprised, therefore, when 
LEo journeyed thousands of miles from 
the United States deep into the South 
American jungle on the mission which 
claimed his life. This determination to 
get the facts at firsthand was LEo’s 
method of dealing with problems trou- 
bling his constituents. 

I well remember LEO Ryan’s strenuous 
efforts against the attempts of the 
United States to allow the Concorde 
SST to land in the United States bring- 
ing its added burden of noise to those 
living near its base of operations. His 
work assembled voluminous scientific 
evidence to support his case. 

Mr. Speaker, our Nation sorely needs 
legislators with Leo Ryan's ability and 
dedication in searching out the truth on 
matters of concern to constituents. His 
death is a great loss, not only to the 11th 
Congressional District of California, but 
to our entire Nation. 

We in the House of Representatives 
shall miss Lreo’s informed guidance on 
legislative matters, the inspiration of his 
dedicated search for the truth, and his 
personal friendship.@ ; 

@ Mr. BROOMFIELD. Mr. Speaker, I 
will always remember LEO Ryan—the 
gallant leader of that fateful mission 
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to Jonestown—as a dedicated public 
servant and a true profile in courage. 
His forceful presence in the Congress 
will be missed by us all, 

To be sure, LEO was a dedicated Con- 
gressman who tried very hard to keep 
his pledges to his constituents. In at- 
tempting to serve his constituents—by 
examining threats to their lives and their 
loved ones, by investigating reports of 
mistreatment to American citizens, LEO 
RYAN was tragically killed. 

For several years, I had the good for- 
tune to serve with Leo on the House In- 
ternational Relations Committee. In 
both our committee work and on our 
trips abroad, including a study mission 
to the Middle East a year ago this month, 
I found him to be a creative and dedi- 
cated public servant. Moreover, in serv- 
ing the public, Leo had a tremendous 
thirst for the truth. It was this sense 
of public mission, as well as Leo’s quest 
for the truth, which was so constant 
and so admirable and which, in the end, 
led to the Saturday nightmare of No- 
vember 18, 1978. 

Courageous and dedicated—persistent 
and forceful—these were the virtues so 
well understood and admired in the gen- 
tleman from California—the gentleman 
who died in a faraway jungle in serv- 
ice to his people and to his country.e@ 
@ Mr. UDALL. Mr. Speaker, this re- 
markable man, Leo RYAN, was my 
friend. I grieve for him and for his fam- 
ily, as well as for the California peo- 
ple that he loved and served so well. 

It was LEo’s courage and compassion— 
two of his exceptional qualities—that led 
to his tragic and untimely death. 

We had a close and very satisfying re- 
lationship. In the fall and summer of 
1978, Leo was a pillar of strength on the 
Post Office and Civil Service Committee, 
as we wrestled to complete civil service 
reform. He was fiercely independent of 
pressures and could be counted on to do 
the right thing. 

Leo offered to come to Arizona and 
campaign for me last year,,at his own 
expense. That was the kind of guy he 
was. 


I shall miss him. He was truly a good 
man.@ 


@ Mr. MURPHY of Illinois. Mr. Speaker, 
the shocking death of Congressman LEO 
J. Ryan of California, resulting from the 
tragedy in Guyana, brought grief to this 
House and Nation. So it is fitting that 
we take this opportunity today to pay 
tribute to our late friend and colleague. 

The way that Leo Ryan met his death 
revealed much about the way he lived 
his life. He was a dedicated public sery- 
ant, unafraid to go where his convic- 
tions and interests might take him. And 
that he did, as is evidenced by his fate- 
ful mission to Jonestown. With the ad- 
vantages of hindsight, we all wish that 
Leo had never gone to Guyana: never- 
theless, by doing so, Leo acted on the 
dictates of his conscience and in the 
best interests of his constituents. 

Thucydides, who wrote this history of 
the war between the Peloponnesians and 
the Athenians, once wrote: 

But the bravest are surely those who have 
the clearest vision of what is before them, 
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glory and danger alike, and yet notwith- 
standing go out and meet it. 


I know of no more appropriate words 
to describe the life and actions of LEO 
RYAn.@ 


@ Mr. FASCELL. Mr. Speaker, I had the 
privilege of working with Leo Ryan on 
the Government Operations and the In- 
ternational Relations Committees. He 
was an earnest, warm, and down-to- 
earth person who had a keen sensitivity 
to the problems of his fellow man. He 
believed deeply in the people of this 
country, and his years in public service 
were dedicated to better understanding 
the problems of every individual. 

Leo RYAN was a very determined go- 
getter. He was not content to sit back 
and wait for the pieces of a puzzle to fall 
into place. Rather, he went firsthand 
behind the scenes of every issue, prob- 
ing and questioning until he was certain 
that he had the facts. This search for 
the facts led him to take a teaching po- 
sition in riot-torn Watts in order to 
learn about the problems of education 
there. It led him to spend a week as an 
inmate at Folsom Prison to learn about 
the difficulties of prison life. And finally, 
it led him to Jonestown. 

The shadow of the Guyana tragedy 
is still upon us as we remember the per- 
sistence and courage of our colleague 
from California, Leo Ryan. We pay 
tribute to a man who believed that every 
person was worth helping, and that ev- 
ery problem could, and should, be con- 
fronted. His untimely death robbed the 
House of Representatives of one of its 
most dedicated Members, but his enthu- 
siasm and his concern stand as a tribute 
to this great body. Let us not quickly 
forget Leo Ryan’s zeal for truth as we 
continually seek better ways in which to 
serve those who have placed their trust 
in us. 

We shall all miss Lro Ryan. I extend 

my deepest sympathy to his mother and 
other members of his family.e@ 
@ Mr. MAZZOLI. Mr. Speaker, LEO 
RYAN was a Congressman in the best 
sense of the word. Respected by his col- 
leagues, he was a man who always 
wanted to see how things worked—or 
failed to work—firsthand. 

He always wanted to act as his own 
interpreter of life and people. There was 
no room for a middleman in Leo Ryan’s 
life. 

Although we deplore the tragic end to 
his life, we recognize that in dying, LEO 
opened an international inquiry into the 
very roots and causes of life and people. 
In a way, such a global debate would 
have appealed to Leo and is a testimonial 
to a full life of public service. 

I will miss Leo Ryan in the House of 
Representatives as a friend and as a 
legislator. And, I extend sympathy and 
condolences to his family.e 
@ Mr. GIBBONS. Mr. Speaker, Leo RYAN 
was a fine man. Mrs. Gibbons and I first 
learned to know him during our work 
with Leo and the Members of the Euro- 
pean Parliament. 

Leo was courageous and brave. He was 
a man of principle and could state his 
principles with clarity and vigor. He was 
also a very friendly person and during 
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our long plane trips and sometimes ex- 
hausting conferences we got to know 
Leo very well. We loved him and we will 
miss him, and we extend our good wishes 
and prayers to his family. @ 

@ Mr. DRINAN. Mr. Speaker, it was with 
profound sorrow that I learned last 
November of the death of my friend and 
colleague, Congressman LEO J. RYAN. 

Leo and I served side by side for 2 
years on the Government Operations 
Subcommittee on Environment, Energy, 
and Natural Resources. Under his chair- 
manship, no issue was too controversial 
for consideration by the subcommittee, 
and no issues of special interest to in- 
dividuai subcommittee members were 
too unimportant for Leo’s personal at- 
tention. Leo distinguished himself dur- 
ing the 95th Congress through the sub- 
committee’s work on airport noise 
control, oilspill prevention, the econom- 
ics of nuclear power, and oversight of 
Federal solar energy, radioactive waste 
disposal, and radiation protection pro- 
grams. 

Even when Leo and I found ourselves 
on opposing sides of an issue—as was the 
case when we debated the merits of 
holding the 1980 summer Olympics in 
Moscow—lI found him to be an able, ar- 
ticulate, and honorable spokesman for 
the views he represented. 

LEO was a Member with unique style, 
whose personal commitment to his job 
and to his constituents was unsurpassed. 
His presence will be missed in this 
Chamber.® 
© Mr. PREYER. Mr. Speaker, LEO RYAN 
Was an aggressive and creative legislator 
whose dedication to his constituents and 
sense of duty eventually took him to a 
tragic death on a jungle airstrip in 
Guyana. 

Leo served on my Government Opera- 
tions Subcommittee and I served on his 
Subcommittee on Environment, Energy, 
and Natural Resources. It was through 
our work together that I learned to ap- 
preciate the vigor and enthusiasm he 
brought to his work in the House. I re- 
member going out to Dulles Airport with 
Leo to measure the noise levels of the 
first Concorde landing. We stood in the 
woods far from the terminal with a 
couple of scientists to record the engine 
roar of the landings. Leo was all enthu- 
siasm and excitement which demon- 
strated his real interest in insuring 
compliance with the law. He really 
wanted to get the facts firsthand. Most 
Members would have been content to 
read in the newspaper what the noise 
readings were; not LEO. 

Only time will temper the tragedy and 
horror of the events in Guyana, but I 
hope the knowledge of how highly re- 
garded and respected Leo was will ease 
some of the sorrow felt by his loved 
ones.@ 


@ Mr. McCLORY. Mr. Speaker, when 
recollecting those who have served 
above and beyond the call of duty, we 
cannot fail to include our beloved and 
martyred colleague, Congressman LEO 
Ryan of California. The human concerns 
and dedication to constituent service 
exemplified in the public career of LEO 
RYAN are unsurpassed. 
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My personal experiences with Leo were 
related more particularly to a joint con- 
cern that he and I shared for the wel- 
fare of those who live in the hazardous 
areas adjoining or below private and 
public dams—dams which might fail and 
bring death and tragedy to those who 
lie in the path of a wall of uncontrolled 
water. LEO Ryan’s concern in the case of 
such a catastrophe is comparable to 
the concerns which he expressed for con- 
stituents who became victims of a dis- 
torted program and actions of some mis- 
guided leaders of the Peoples Temple. 

Mr. Speaker, Congressman LEO RYAN 
was a courageous, forthright, and de- 
termined individual who expressed him- 
self fearlessly on the floor of this House 
of Representatives on more than one 
occasion—and who evidenced this lack of 
fear in facing the ordeals and ultimately 
the unprovoked and vicious armed attack 
which took his life as well as the lives 
of San Francisco Examiner photograph- 
er Greg Robinson and NBC News re- 
porter Don Harris and cameraman Bob 
Brown in Guyana on November 15, 1978. 

Mr. Speaker, I cannot help but honor 
Leo Ryan for his courage and for his 
determined actions in behalf of justice 
and decency. He deserves to be honored 
by all of us in this body and by all 
Americans who respect human life and 
the right and privilege of making in- 
dividual human decisions. In the ab- 
sence of LEO Ryan’s visit to Guyana, the 
tragedy of ruined lives might have been 
far greater. It is my hope and prayer 
that through his life and his death the 
malpractice of would-be religionists or 
cult leaders shall be brought to the sur- 
face and after being identified may be 
handled appropriately. 

Mr, Speaker, it is most fitting that 
we pause at this time to pay tribute to 
our beloved and highly respected friend 
and colleague, Congressman Leo RYAN, 
and that we extend to his children and 
to all members of his family our respect 
and deepest sympathy.e 
@ Mr. MOTTL. Mr. Speaker, we have 
congregated today to pay homage to the 
Honorable Leo J. Ryan whose tragic 
death deeply grieved us all. 

To his constituents. he was an acces- 
sible and responsive public official dedi- 
cated to meeting the needs and fulfilling 
the wishes of his electorate. 

To the American people, he was known 
as a friend of the oppressed, committed 
to their liberation from subjugation and 
servitude. 

And to us, he was a model of excel- 
lence—a truly dedicated public servant 
who kept the public trust. 

Leo RYAN was known as a maverick 
in the House. He acted in the manner 
his conscience dictated—doing what he 
felt he had to do. He maintained the 
highest standards of conduct and he 
worked with unsuppressable and envi- 
able vitality. 

His sojourn to Guyana exemplified 
his dedication to admirable causes. LEO 
repeatedly asked the State Department 
Officials to investigate reports of mis- 
treatment of American citizens who 
settled Jonestown. Yet, having found 
embassy Officials evasive, their efforts to 
monitor the group’s operations unsatis- 


1526 


factory, and their reports, at best, cur- 
sory, he set out to investigate himself. 

Leo knew what a grave risk he was 
taking, but he felt it was necessary to 
answer the questions posed by his con- 
stituents and other Californians as well 
as address the legitimate concerns of the 
broader American public. 

Regrettably, the affair ended as it did 
Leo died in the midst of a promising 
and immensely gratifying career in pub- 
lic service. So that his death will not be 
in vain, we must carry on his work. We 
must investigate all aspects of this trag- 
edy. So too, we must take a careful and 
complete look into all of the more con- 
troversial “religious” groups so that such 
an unfortunate and distressing event will 
never occur again.@ 


@ Mr. EVANS of Indiana. Mr. Speaker, 
the book of Ecclesiastes says, “Mourn 
but a little for the dead for they are at 
rest.” It is truly those who LEO RYAN 
left behind who suffer most, for we had 
the privilege of knowing and working 
with this courageous man; we suffer his 
loss. 

How can one day pay tribute to such 
@ man as he? Eloquent praise and heart- 
felt words are hardly adequate. His loy- 
alty to his family, to his colleagues, to 
his constituents, was outstanding. His 
memory will be with me for many years 
because it was a symbol of love for coun- 
try and mankind. He gave them his 
boundless energy, his sharp legislative 
mind, and his determination to make 
nothing unattainable. 

But from the tragedy of my friend’s 

death I must ask that we remember the 
warning of what can transpire when men 
yield to the powers of hatred, prejudice, 
fear, and all that tends to dehumanize, 
for “those who do not remember the 
past are condemned to repeat it.”@ 
@ Mr. ANDERSON of California. Mr. 
Speaker, last November, our country and 
the world was stunned and horrified by 
the events which took place in Jones- 
town, Guyana. Included among the 
nearly 1,000 lives which were lost was 
our colleague and good friend, Con- 
gressman LEO Ryan. Not only the con- 
stituents of California’s 11th District, 
but this body and the Nation as a whole 
mourn the tragic, senseless loss of this 
extremely able Representative. 

As we are all aware, Leo was un- 
questionably a man of action, one who 
feared neither the responsibility of de- 
cisionmaking nor the execution of those 
decisions. He was not content to remain 
cloistered within the walls of the Capitol, 
gathering information only through 
those political tentacles with which every 
Member is familiar. His entire career 
reflected his philosophy that knowledge 
is best attained through firsthand ex- 
perience. 

My wife, Lee, and I have known LEO 
for over 20 years and are well acquainted 
with the valuable qualities this man 
displayed in his years of public service. 
During that period, Leo and I served in 
Sacramento together where he exhibited 
the strong yet progressive character 
which would eventually send him to 
Washington. 

The people of California’s 11th District 
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will feel a special loss, for LEo RYAN was 
a dedicated, diligent man, truly con- 
cerned for the well-being of his district, 
which he so capably represented. I know 
that all of us in Washington miss him as 
the 96th Congress gets under way. Lee 
and I would like to extend our deepest 
sympathies to LrEo’s family, and most 
especially to his children, Shannon, Pa- 
tricia, Chris, Kevin, and Erin. While 
Leo’s life was cut tragically short, it is 
my hope that we his colleagues, and the 
members of his family will take comfort 
in the memory of Lro’s life as one of ac- 
tive concern and love for his country. 
There can be no higher honor.® 


@ Mr. VAN DEERLIN. Mr. Speaker, our 
late colleague, LEo Ryan, followed his in- 
stincts to the end. He was never one to 
rely solely on staff reports or other sec- 
ondhand intelligence in assembling the 
information he needed to do his work— 
first as a city official in the San Francisco 
area, then in the California Legislature 
and, for his final 6 years, here in the 
House. 

He often found what he was seeking, 
as evidenced by his successes in fur- 
thering such causes as solar energy de- 
velopment, expansion of the Redwoods 
National Park and—belatedly—clemency 
for Patricia Hearst. 

A born investigator, Leo had much em- 
pathy for the news media. As a former 
newsman, I can applaud these traits in 
Leo which helped to sharpen public 
awareness on a number of important 
matters—jet engine noise problems, nu- 
clear waste disposal, and the unneces- 
sary killing of Arctic seals. 

Our late colleague knew how to get a 
headline, but in the process he served the 
public interest by shedding new light on 
complex issue. 

He was very much his own man, go- 
ing his own way whether voting in the 
House or endorsing candidates for Presi- 
dent, He was first in the California dele- 
gation to support Jimmy Carter’s candi- 
dacy, at a time when Mr. Carter was still 
something of an outsider to most estab- 
lishment politicians. 

In the way he died, as throughout his 
public life, LEo was personally involved. 
He was a truth seeker, for he realized 
perhaps to a greater extent than most 
of us that enlightenment usually follows, 
once all the facts are in hand. 

He was described rather poetically by 
one publication, the California Journal, 
as “a hunch player in search of hell.” In 
the end, in truth, he uncovered a sort 
of hell on earth. But the meaning of LEO 
Ryan’s life is, or should be, much more 
than that: In taking us where we other- 
wise would be reluctant to go, he opened 
our eyes not only to the despair but also 
to the promise around us.@ 

@ Ms. OAKAR. Mr. Speaker, today, in 
this great House of liberty and law, we 
pause in our deliberations to remember 
and reflect on the life of a former col- 
league, Leo J. Ryan, whose tragic and 
untimely death last year in the jungle 
of Guyana touched us all with horror 
and anguish. Leo J. Ryan died as he lived, 
a man of basic courage and compassion, 
who preferred to act publicly on the 
often uncertain outcome of principle 
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and conviction, rather than hide behind 
the private pretense of glib verbal com- 
mitment to abstract causes. 

Leo J. Ryan embodied activism and 
despised indifference, practiced personal 
involvement, and warned of the silent 
danger of social and political apathy. 
Leo Ryan cared enough about people 
to do something whenever a problem or 
injustice distressed him and demanded 
his complete attention and dedication. 

As a teacher in Watts, in Los Angeles, 
Leo Ryan observed firsthand the cultural 
and psychological damage done to ghetto 
children by centuries of deprivation and 
discrimination—and so worked toward 
making equality of opportunity a living 
reality for all Americans. 

As a member of the city council of 
south San Francisco, Leo Ryan did much 
more than just sit in a comfortable chair 
at chamber meetings and routinely vote: 
He walked the streets of his city and 
met with the people whose views and 
needs and aspirations he wanted to know 
and understand. 

As a member of the State legislature 
in California, LEo Ryan acquired a larger 
personal knowledge of the responsibility 
a legislator has in representing the in- 
terests of his constituents—and so he 
traveled between Sacramento and his 
district and listened to the people and 
learned that government, in a democ- 
racy, exists only with the consent of the 
governed and that elected public servants 
have a sacred trust to do for the people 
what the people cannot always do for 
themselves. 

As a Member of this Congress, LEO 
Ryan served his constituents and coun- 
try with a high sense of personal commit- 
ment and political responsibility, guided 
in his decisions and actions by the les- 
sons he had learned about service to 
the people in San Francisco and Sacra- 
mento. His philosophy of involvement— 
inspired by his sensitivity to injustice, 
motivated by a sense of public morality, 
and vindicated by his vision of truth in 
government and trust among men— 
shone like a bright light in this Cham- 
ber and showed us the difference that 
courage, conscience, and compassion can 
make in improving the lives of ordinary 
people. Let all of us, on both sides of 
the aisle, be faithful to, and remindful 
of, the beliefs that Leo Ryan lived and 
ultimately died for. As we mourn and 
remember LEO Ryan today, let us re- 
affirm our commitment to work always 
for the good of everyone, because the life 
of man is brief, our words but sounds 
that die on the wind, our deeds the only 
real legacy we leave to unborn genera- 
tions. Only God, in His infinite yet 
mysterious wisdom, knows the time, and 
place, and manner, and reason for our 
death. Today, it is fitting to recall the 
words of John Donne, who wrote: 

(A)ny man’s death diminishes me, be- 
cause I am involved in mankind; and there- 
fore, never send to know for whom the bell 
tolls; it tolls for thee.@ 


è Mr. ADDABBO. Mr. Speaker, I join 
with my colleagues in paying tribute to 
the memory of our friend and colleague 
Leo Ryan whose life was taken away 
so needlessly last November. 
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Leo’s tragic death came because he 
could not ignore the pleadings that had 
come his way; as always, he went to 
look for himself so that he could do 
whatever possible to alleviate injustice 
and suffering. The good die young, the 
old saying goes, and it was certainly 
true in this case. He died simply because 
he was a good man whose desire to help 
others led him to that nest of unbeliev- 
able horrors in Guyana. 

But the measure of any man is his de- 
sire to help others, and Leo scored high 
under any means of measurement you 
can name. Even before he entered Con- 
gress in 1973 Leo’s style of helping peo- 
ple through firsthand investigation was 
well established. In 1970 he spent 8 days 
at Folsom Prison in California to learn 
about conditions facing inmates. Even 
further back during 1966, he taught in 
a neighborhood high school following 
the Watts riots and visited Newfound- 
land to investigate the hunting of harp 
seal pups. For this latter effort he re- 
ceived a well earned “Man of the Year” 
award from the International Wildlife 
Foundation. Suffering and injustice, 
these were his only enemies. 

Aside from these more dramatic ef- 
forts, and long before the tragedy of 
November, Leo Ryan's congressional ef- 
forts were also geared to helping resolve 
problems that plague everyday life for 
people. When I went to him for help in 
resolving the nagging problems of jet 
noise in my own district, he stirred for 
action as though the planes were flying 
right over his own home. 

He wrote letters, sent investigators out, 
held hearings with the Federal Aviation 
Administration and in the end, came to 
the District himself to see and hear for 
himself the disruption of family life that 
jet noise causes. He held that hearing on 
a Saturday morning and my constituents 
poured out their frustrations to Leo and 
his subcommittee members. 

He kept his pledges and promises, per- 

sonally following every trail that would 
lead him to the very heart of each prob- 
lem he probed. His spirit and dedication 
will be sorely missed.@ 
@ Mr. JONES of Oklahoma. Mr. Speaker, 
courage and dedication are like dia- 
monds, things of sparkling beauty—and 
rarity. 

Congressman Leo Ryan of California 
possessed these qualities. LEo was a man 
of energy and vision, a troubleshooter, 
who spent 22 of his 53 years in public 
service. He voluntarily lived behind bars 
to learn about prison conditions. He flew 
to Newfoundland to witness the killing 
of baby seals. And, finally, he went to an 
obscure region in South America by the 
name of Guyana to investigate reports of 
suspicious doings. Always, LEo was ready 
to do whatever was necessary to look 
the problem in the eye, to get involved, 
to help the suffering, to right the wrong. 

It is with a bittersweet feeling of grief 
and pride that I pay my respects to the 
great memory of my dear colleague, LEo 
Ryan. Leo and I came to Congress in 
January of 1973. While I never had the 
opportunity to serve on a committee with 
him, I did work with him on various 
pieces of legislation and developed a deep 
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respect for him as a Congressman and as 
a human being. 

Leo approached his job with an en- 
thusiasm and innovation that few could 
match. He tackled tough issues—such as 
the collapse of the Teton Dam in eastern 
Ohio and corruption in the Immigration 
and Naturalization Service—with an in- 
tellectual curiosity, an investigative eye 
and a tenacious zest for reform. 

LEO will be sorely missed. But we must 
remember that the greatest tribute we 
can give to him, to his memory, to his 
family and friends, are not tears or 
eulogies, heartfelt though they be, but 
a vow to rededicate ourselves to the goals 
he had. What were his goals? Leo had 
many, to be sure. But foremost among 
them was a very simple aim: to serve the 
people. Let us, his fellow Members of 
Congress, strive toward that goal in 
memory of Leo Ryan, who died as he 
lived, serving his country.@ 


@ Mr. SENSENBRENNER. Mr. Speaker, 
today we have the sad task of commemo- 
rating the passing of a colleague whose 
exemplary career in the House was tragi- 
cally cut short by a gunman’s bullet last 
November 18. 

Unfortunately I never had the pleasure 
or honor of serving with Leo Ryan. But 
in the short time I have been a part of 
this body, I have learned much about the 
many contributions he made to the 
House and to the people of the 11th Dis- 
trict of California he served so well. 

During his tenure Mr. Ryan developed 
a reputation for being a conscientious, 
hard-working Congressman who always 
did his homework. Whether it was on 
the floor, in committee, or in his district, 
LEO RYAN was always persistent in seek- 
ing solutions to the problems he faced. 
These are qualities every one of us should 
always aspire to. 

Mr. Ryan devoted his lifetime to public 
service—as a school principal, a school 
superintendent, a submarine service vet- 
eran in World War II, a State assembly- 
man, and finally as a Congressman. His 
career was the embodiment of the ideal 
of being a public servant. 

Ironically, it was his courage that led 
to his death. During his legislative career 
both here and in California, LEO Ryan 
frequently showed great courage as he 
sought to satisfy his intense curiosity 
and interest in problems he personally 
investigated. He once was confined to a 
California prison so he could experience 
the troubles it was having first-hand, 
something very few would attempt. In 
Guyana he again placed his duty above 
his personal safety in investigating the 
bizarre Peoples Temple which had vic- 
timized many of his constituents. The 
courage cost him his life. 

At a time when most people do not 
commit themselves to anything, the 
death of a truly committed person like 
LEO Ryan is especially tragic. 

The people of the 11th District of Cali- 
fornia were fortunate in having a dedi- 
cated public servant like LEO Ryan rep- 
resent them. Whoever they now elect to 
succeed him has a hard act to follow. 
© Mr. HEFTEL. Mr. Speaker, as I join 
with you today in trying, and inevitably 
failing, to find words sufficient to express 
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the grief I feel at the loss of Leo Ryan, 
this question forces itself to the center 
of my thoughts: 

LEo’s memory is redeemed, but is it not 
our obligation to redeem his mission as 
well? 

LEO RYAN was murdered by people 
who had rejected the institutions with 
which our colleague had associated him- 
self and on behalf of which he was act- 
ing in his final hours. His murderers pre- 
ferred instead the dissolution of all im- 
personal institutions of government in 
favor of an overruling, unmediated, so- 
called personal relationship with their 
governing leader. Thus freed from in- 
stitutional restraint, with no codified 
check upon his personal powers of ma- 
nipulation, this hoisted demigod absorbed 
their individual personalities into him- 
self, and so rendered himself helpless to 
prevent his own self destruction, with all 
it portended. That should give pause to 
those who arrogantly dismiss government 
institutions as destroyers of individuality. 
To take even the most extreme example, 
a Solzhenitsyn could survive for years in 
the institutional horror of the Gulag, but 
he would not have survived for very long 
in institutionless Jonestown. 

If we could enter into communion with 
Leo long enough to hear his final testa- 
ment, I think he would tell us: 

Restore the faith of all the American 
people in their institutions of govern- 
ment, work ceaselessly to make those in- 
stitutions so strong and decent and secure 
and respected that anyone challenging 
them will be speaking to an empty room. 

To the extent we accomplish that, LEO 

Ryan's tragic mission will have been 
redeemed.@ 
@ Mr. BIAGGI. Mr. Speaker, the pas- 
sage of time has not diminished the 
shock which this House and this Nation 
incurred over the murder of our beloved 
colleague and friend Leo J. Ryan. Leo 
RYAN was a martyr to this system—to 
this body—to this Nation—a man who 
pursued what he considered to be an un- 
just situation—only to die at the hands 
of those who he had revealed to be peo- 
ple of evil. 

Leo Ryan in life was a dedicated pub- 
lic servant—with a sense of compassion 
for his fellow man that never seemed to 
waver. He approached life as an activist 
not an observer. He did not wait for 
someone else to correct a problem he 
found—he did it himself—it was this 
type of behavior that led Leo to his 
death. 

Members in this body have taken risky 
trips. Just prior to LEo’s ill fated trip 
I traveled to Belfast Northern Ireland 
and while there the single largest wave 
of bombing—in the past decade took 
place. Yet should we be deterred from 
seeking the answers to problems? What 
will Leo Ryan’s death do to this House— 
will it make us crawl into a shell and shy 
away from controversy. LEo Ryan would 
not want us to, I assure you. 

I considered LEO a real friend. We 
worked together on various projects and 
I was always impressed with his depth 
of knowledge of issues—his relentless 
drive to complete what he started. 
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We are here paying tribute to a man 
whose presence we all miss so much. We 
offer our prayers to his family—his 
friends—his staff. We implore that jus- 
tice be rendered against those responsi- 
ble for his murder. But above all, we 
pray that Leo Ryan is in peace away 
from the world of violence which took 
him away from us.® 

Mr. JOHNSON of California. Mr. 
Speaker, let me say that I had the op- 
portunity to talk with Leo just before the 
elections. He called me at my Roosevelt 
office and we discussed the 96th Congress 
and the elections. He was not concerned 
with the elections, but he was concerned 
with some of the committee assignments 
that were going to be forthcoming if cer- 
tain things happened. 

I asked him at that time if he was 
satisfied with the committees that he 
was serving on because he had worked up 
seniority and was entitled to considera- 
tion for many committee vacancies that 
would be coming up. He said that no, he 
was satisfied and that he was doing just 
what he would like to do. He served on 
the Committee on Government Opera- 
tions and also served on the Committee 
on International Relations. He had made 
many trips into various parts of the 
United States and the world. He did not 
mention this trip to Guyana in that 
telephone conversation. 

Mr. Speaker, it was with shock and 
profound sadness that we heard the re- 
ports of the death of our friend and 
colleague LEo Ryan in Guyana. 

The events there have shocked the 
world and continue to puzzle all of us. 

I admired Lzo’s determination and his 
foresight in investigating the problems 
there. 

He quite obviously found a serious 
problem and it was most unfortunate 
that events turned as they did. 

In his 53 years, LEO Ryan distin- 
guished himself in many fields of en- 
deavor. 

When World War II came upon us, 
LEO proudly accepted his call to duty and 
enlisted in the U.S. Navy. 

Even at that early age, he was not 
satisfied to do just what was expected 
of him. 

He joined the submarine forces and 
demonstrated his ability to take on any 
challenge and master it. 

Leo’s understanding of people and his 
ability to communicate with them led 
him naturally to a career in education. 

He served not only as a teacher, but 
also as a school administrator. 

This experience helped to kindle his 
interest in public service, and Leo sought 
and won election to the South San Fran- 
cisco City Council, and later he served as 
that city’s mayor. 

He brought to the Nation’s Capital a 
reputation for hard work and dedication 
which he deservedly earned in the As- 
sembly of the State of California, where 
he served for 10 years. 

It was my privilege to serve with LEO 
in the House of Representatives 
throughout his career in this Chamber. 

His prior legislative experience served 
him well, and he was quickly respected 
for those same qualities here. 

Leo Ryan’s sense of caring and devo- 
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tion to duty were well known to the peo- 
ple he represented. 

He was tireless in his efforts in their 
behalf and no problem was too large or 
too small for him to take an interest in. 

He gave it all his full measure. 

Leo not only listened to the problems 
of his constituents, he also acted on 
them. 

To understand the problems in our 
prisons, he spent 8 days imprisoned in 
a correctional facility. 

To more fully understand the conse- 
quences of killing baby seals, LEO RYAN 
went to Newfoundland. 

So, when a constituent of his alerted 
him to possible problems in Jonestown, 
Leo RYAN went personally to find out 
what was going on. 

Leo died doing what he liked best and 
what he did best—representing the peo- 
ple who sent him to Washington to the 
fullest. 

He was a complete public servant. 

We in the House of Representatives 
will certainly miss him. 

He has set an example for forthright- 
ness and determination which will be 
hard to match. 

His beloved mother and family can 
take comfort, however, in knowing that 
Leo has made his mark on the country, 
and his legislative efforts will not soon 
be forgotten. 

They can be proud of him, as indeed, 
all of us from California are. 

My wife, Albra, and I want to extend 
our deepest sympathies to his mother, 
Autumn, and to his family. 

Mr. Speaker, I want to thank all of 
those who participated today in paying 
tribute with their remarks and eulogies 
in relation to a great Member of this 
House who is not with us. I can look out 
and see where he used to sit, where he 
used to stand, where he spoke from. He 
always had a very fine presentation and 
message. 

Mr. Speaker, I yield back the remain- 
der of my time. 


© Mr. STOKES. Mr. Speaker, I would 
like to commend my distinguished col- 
league, Mr. HAROLD T. JOHNSON of Cal- 
ifornia for having this special order to 
memorialize Congressman RYAN. By do- 
ing so he has given many of us, who 
could not attend services in California, 
the opportunity to express our sympathy 
to the family and to commend this great 
man. 

It is my honor to participate in a spe- 
cial order honoring the late Congress- 
man Leo JoseEPpH Ryan who represented 
the 11th District of California. Mr. RYAN 
was a distinguished man who held my 
respect and esteem. He will be missed, 
not only by his constituents but also by 
the Members of Congress. 

Mr. Ryan was elected to the Congress 
in 1972 when I was entering my third 
term. As a Member of the Congress, he 
proved his capabilities in many ways, 
but particularly as chairman of the En- 
vironment, Energy and Natural Re- 
sources Subcommittee of the House Gov- 
ernment Operations Committee. This 
committee has the responsibility to in- 
vestigate how sufficiently and properly 
legislation passed by Congress is being 
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carried out by the executive branch of 
Government and the various Govern- 
ment agencies. In light of the environ- 
mental energy problems that now con- 
front our country this was a huge re- 
sponsibility since the subcommittee has 
direct oversight for the Department of 
the Interior and the Department of 
Energy. 

In addition to his career in the House 
of Representatives, Congressman RYAN 
served his country with honor in the sub- 
marine service of the US. Navy. 
A former teacher and school] administra- 
tor, Leo RYAN has served as an elected 
public official since 1958 in the roles of 
city councilman, mayor of South San 
Francisco, and California State assem- 
blyman. He also served his community 
through various appointments including 
his appointment to the South San Fran- 
cisco Recreation Commission. 

As an author, Congressman RYAN has 
been recognized for his book entitled, 
“Understanding California Government 
and Politics” which has been lauded as 
one of the best presentations of Califor- 
nia politics in print and for editing “The 
U.S.A.: From Where We Stand,” a col- 
lection of articles concerned with the 
current state of American society. 

Congressman LEO J. RYAN has been an 
asset to this country. He has contributed 
a great deal to our society. I personally 
will miss Leo as a friend and always re- 
member the goodness he has shared with 
us.@ 


® Mr. HARKIN. Mr. Speaker, while it 
was a great shock to me to learn of the 
death of my good friend, Leo Ryan, it was 
not a shock to learn that he was mur- 
dered while on a personal mission to in- 
vestigate abuses of human rights. During 
the 4 short years that I was privileged to 
know and associate with Leo Ryan, I 
came to know him as a dedicated and 
absolutely fearless champion of individ- 
ual human rights. He had a rare blend of 
sensitivity and hardheadedness which 
served him well in his fight for human 
rights. He was sensitive to the needs of 
the poor, the underprivileged, the power- 
less, and he was hardheaded enough to 
pursue, both legislatively and personally, 
the protection of basic human rights for 
these groups. When it came to the depri- 
vation of the most fundamental of hu- 
man rights, there was no compromise 
suitable for LEO Ryan. People were not to 
be deprived of their basic human rights 
because of who they were or what they 
were or whatever regime happened to be 
in power, and whether or not they were 
friendly or not friendly to the United 
States. To Leo, every human being had 
an inherent right to be treated decently 
and fairly by his or her government. 

I will miss Leo Ryan because of the 
kind of person he was and the ideals for 
which he stood and fought. I will miss 
him because in fighting for human rights 
he was a skilled debater on the floor of 
the House and in committee. I will miss 
him because no institution to LEo Ryan 
was so big or so important or so powerful 
that it could escape public accountability 
for any actions taken by that institution 
which led to violations of human rights. 
He has left a definite void here in the 
House of Representatives and it would be 
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a great tribute to him and a great step 
forward for this institution if every 
Member tried to fill that void.® 


@ Mr. CARR. Mr. Speaker, it is with a 
tragic sense of loss that I join my col- 
leagues in mourning the death of the 
Honorable Leo Ryan of California. 

Leo Ryan set an example for us 
throughout his career. He was an activist 
Member of Congress who exemplified the 
belief that Government’s purpose is to 
respond to the needs of the people. 

Leo RYAN was also a man of courage. 
When he was blocked in his attempts to 
get the facts surrounding the situation 
in Guyana, he was brave enough to go to 
the source and try to get the information 
he needed. It is particularly tragic that 
this act of individual courage ended in 
his death. 

I know we will all miss Leo Ryan, and 
I know our memory of his efforts and his 
leadership will remain strong.® 
@ Mr. DUNCAN of Oregon. Mr. Speaker, 
I take this opportunity to join with many 
of our colleagues in the Congress in a 
special tribute to our late friend and col- 
league, the Honorable Leo Ryan. While 
his tragic and senseless death will cer- 
tainly dwell in our memories, we must 
not let that event overshadow his distin- 
guished record of service to his constitu- 
ents, his State, and the Nation. 

Leo was a tireless worker, a man of 

strong convictions, and a fighter who 
championed causes which too often went 
unrepresented in the past. Mr. Speaker, 
we will miss his abilities in the House of 
Representatives for he was greatly ad- 
mired by virtually every Member of this 
body.@ 
@ Mr. HANLEY. Mr. Speaker, I know all 
of us were shocked when we heard of the 
untimely death of our colleague, LEO 
Ryan. In fact, in the more than 2 months 
since that day, the shock of the Guyana 
tragedy still has not worn off. 

While the facts of this story are still 
emerging, one thing we do know for cer- 
tain is that Leo Ryan lost his life in the 
line of duty—the duty of a U.S. Repre- 
sentative to serve his constituents, LEO 
Ryan was in Guyana, because his con- 
stituents went to him to express fear for 
the safety of their loved ones. 

As was his style, Leo did not send an 
emissary to check out the facts for him. 
He felt compelled to learn the situation 
firsthand. His personal safety and com- 
fort were clearly secondary concerns. In 
the words of Leo's administrative assist- 
ant, Joe Holsinger: 

He knew there was a danger down there, 
but he went anyhow. He felt that his job 
was to inspect things personally. 


The Guyana trip was not the first time 
that Leo Ryan wanted to get the facts 
firsthand. In 1966, following the riots 
in the Watts area of Los Angeles, he 
worked as a high school teacher in the 
neighborhood. That same year, he made 
a trip to Newfoundland to investigate 
the hunting of harp seal pups. His oppo- 
sition to the hunting earned him the In- 
ternational Wildlife Foundation’s Man 
of the Year award. In 1870, he spent 8 
days living as an inmate of Folsom Prison 
to learn about conditions there. 

Leo RYAN was a man of action and a 
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man of deeds, one who put a premium on 
personal experience to guide him during 
his service to the people. His passing is a 
great loss to us all.@ 


© Mr. WON PAT. Mr. Speaker, I am 
honored to have this opportunity to join 
my colleagues as we gather to eulogize 
our late friend and colleague, Leo J. 
RYAN. 

Congressman Ryan, who met a most 
tragic death in Guyana last year, left 
behind a legacy of outstanding public 
service to the Nation. Even in his final 
moments, he cared only for those whom 
he sought to serve. His last efforts re- 
volved around his heroic attempts to save 
a few persons from the horrors of Jones- 
town. The price he paid was his life, but 
in the process he left behind a tradition 
of dedicated service that few have ever 
matched. 

To his family and staff, I offer my 
greatest sympathy. Although they, and 
Leo's many friends, will deeply mourn 
his loss, we can carry on in the knowl- 
edge that he would wish us to carry on 
his own efforts to play an active role in 
ending human suffering wherever it may 
occur. 

LEO RYAN was a public servant in the 
truest sense of the meaning. He gave 
totally of himself, regardless of the prob- 
lems he may have faced. This is equally 
true of his brave and loyal staff. 

Iam confident that our colleagues will 
not permit the tragedy that befell Leo 
Ryan to go unpunished. Hopefully, we 
will also learn to deal with such events 
in a manner that can prevent future 
tragedies of this kind. 

Thank you.@ 


® Mrs, COLLINS of Illinois. Mr. Speaker, 
it is a sad fact of life, to which I return 
time and again, that words can only 
serve as an empty promise in comparison 
to the realities of a human life and its 
accomplishments. Not only was U.S. 
Representative Leo J. Ryan a man of 
action who placed a high value on ac- 
quiring knowledge from first-hand ex- 
perience, he was a tireless worker and 
protector of the interests of the so-called 
“common” man—if there is such a per- 
son. Representative Ryan’s murder in 
Guyana last November, at the hands of 
a fanatical band of American expatriots, 
occurred as the result of his undertaking 
a congressional mission to investigate 
the reports he received from anguished 
family and friends of commune members 
who feared their loved ones had been 
enslaved and tortured by its leaders and 
were being prevented from returning to 
the United States. 

During his 22 years in public office, 
Leo Ryan developed a reputation as an 
independent-minded reformer. It was my 
pleasure to serve with Leo on both the 
House Government Operations Commit- 
tee and on the House International Rela- 
tions Committee. As chairman of the 
Government Operations Subcommittee 
on Environment, Energy and Natural 
Resources, he was particularly active in 
releasing reports which warned of the 
dangers of abuse of nuclear power and 
the lack of adequate safeguards for the 
storage of radioactive waste. Today, the 
Washington Post carried a front-page 
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article revealing that Government offi- 
cials ignored warnings from experts that 
a major nuclear safety study had serious 
flaws and that low-level radiation is re- 
lated to an increased incidence of leu- 
kemia, It is a source of satisfaction to 
me, to see those warnings of danger that 
LEO brought to our attention so persist- 
ently, finally gain widespread acceptance 
in the executive branch. 

As representative of the 11th Congres- 
sional District in California, Leo investi- 
gated the collapse of the Teton Dam in 
eastern Idaho and corruption in the 
Immigration and Naturalization Service. 
He also campaigned for more openness 
in the Central Intelligence Agency and 
stood against allowing the Concorde jet- 
liner to land in the United States. 

Representative RYAN was a man who 
believed in dedicating his life to the goal 
of truly bringing Government to the peo- 
ple. He will live in the hearts of his 
family and friends and in the hearts of 
those of us in Congress who found him 
a man of enormous practical wisdom and 
tenderness.@ 


® Mr. CONTE. Mr. Speaker, we salute 
today the memory of a man of uncom- 
mon courage. A man who dared, in the 
words of a great American poet and es- 
teemed former resident of my district, 
to take the “road less traveled” to find 
the truth, no matter where that road 
led. 

To our great sorrow, the last road our 
friend and colleague Leo Ryan took led 
to his tragic death and set off a chain 
of events that shocked the world with 
its horror. I do not want to dwell on 
that tragedy, only to say that his per- 
sistence and insistence upon taking per- 
sonal action where his constituents were 
concerned was typical of the man. 

Leo Ryan and I shared no commit- 
tee assignments, but I would like to take 
my time during this special order to 
share one personal remembrance. I recall 
just months before his death another 
courageous stand Leo Ryan took. It, 
again, was on behalf of a constituent, 
a young man who was being unfairly 
discriminated against by the U.S. Army. 
This young man, an Army officer from 
LEo’s district in California, had had the 
audacity to fall in love with an enlisted 
woman and married her, a course of 
natural events that had caused him to 
be relieved of his command and led to 
his and his wife’s eventual resignation 
from the Armed services after being 
charged with fraternization. 

Leo and I joined our colleagues, the 
gentleman from California, Mr. Mc- 
CLosKEY; the gentlewoman from Colo- 
rado, Mrs. SCHROEDER; and the gentle- 
man from Texas, Mr. WHITE, at a press 
conference here in Washington on Oc- 
tober 13 to express our support for the 
young couple and to express our dis- 
satisfaction with the actions taken by 
the Department of Defense. 

Leo stood up and made a strong state- 
ment in support of his constituent and 
then pledged to pursue the case further 
and to a conclusion during the recess 
period, the time in which he died. 

I, therefore, join you today to honor 
the memory of a man who stood with me 
3 months ago and bucked the Pentagon, 
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and whose articulate voice and strong 
convictions are sorely missed in this 
House this afternoon. 

I want to take this opportunity to ex- 

press my deepest sympathy to the Ryan 
family.@ 
@ Mr. MIKVA. Mr. Speaker, the recent 
tragedy in Guyana shocked all Ameri- 
cans. It is difficult for many to conceive 
of the reasons which would drive so 
many to such wasteful self-abuse. 

But, for those of us who knew LEO 
Ryan, Guyana is both a personal and 
an ironic tragedy. The obituaries and 
histories of the victims of the Peoples 
Temple reveal a group of people alien- 
ated and isolated from the mainstream 
of American life. The Temple catered to 
people who feared and mistrusted insti- 
tutions, but felt powerless to change 
those institutions. Leo Ryan, in the 
mainstream of American political af- 
fairs, knew exactly where the levers of 
change existed. 

The Guyana victims were, in fact, the 
kinds of people to whom Leo Ryan had 
dedicated a lifetime of public service. 
When stories circulated about the poor 
quality of education in public schools, 
or the mistreatment of inmates in a 
prison, Leo Ryan did more than con- 
demn the injustice from his Washington 
office. He visited the school or the prison 
and talked to the people there. For many 
of the most disadvantaged and most 
powerless in society, LEO RYAN served as 
a spokesman, not in an abstract way, but 
as the actual communicator of their 
fears and hopes, and the catalyst for 
change. 

Leo Ryan was performing this same 
role for the members of the Peoples 
Temple when he was killed. As usual he 
insisted on a personal visit to talk to 
people directly. As usual, he was not de- 
terred by physical dangers. For LEO 
Ryan the issue was simple: People were 
being abused and threatened and they 
deserved protection. 

The sad irony is that his death de- 
prived this lonely outpost of Americans 
with precisely the kind of infiuential 
voice which they so desperately wanted. 

Leo Ryan will be sorely missed. Com- 
mitted and compassionate public serv- 
ants are in short supply, and his death 
has reduced the number by one.@ 


@ Mr. SOLARZ. Mr. Speaker, I want 
to join my colleagues today in paying 
tribute to the memory of an esteemed 
and respected Member of this Chamber, 
Leo Ryan. Sitting next to Leo on the 
International Relations Committee, I 
got to know him rather well. He was a 
determined and decent Congressman 
who took seriously his responsibilities to 
his country and constituents. 

It is Leo’s dedication that tragically 
cost him his life, but it is a tribute to his 
sense of commitment that he lost his life 
in the line of duty, while trying to help 
people who felt they had nowhere else to 
turn for assistance. Leo preferred to see 
for himself what was going on in the 
world, instead of relying for his infor- 
mation on State Department bureau- 
crats, especially when important inter- 
ests, issues and even lives were at stake. 
It is a great loss for us all that he was 
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struck down in his prime as an effective 
and able legislator. 

Leo’s assassination leaves many ques- 
tions unanswered and I believe that it is 
the responsibility of this Congress to 
fully investigate the circumstances of his 
death. This is the least we can do in the 
wake of this loss of a fine gentleman and 
respected colleague. 

Leo leaves behind not only family and 

friends, but a legacy of compassion and 
concern which should serve as an ex- 
ample to all of us. His career embodied 
the very resurgence of this House as a 
dynamic and vital institution. He was 
the kind of Congressman that makes me 
proud to have served with him in the 
U.S. Congress.@ 
@ Mr. PEPPER. Mr. Speaker, it is with 
much sadness that I make the following 
remarks about a man who these hal- 
lowed halls will miss though had only 
begun to see and feel his tremendous 
potential. 

LEO RYAN was a man of great courage 
and character. Many people talk about 
their dedication to duty, Leo showed 
that dedication. If something needed 
to be done he would do it himself even 
a hazardous mission such as the one in 
which he lost his life. 

We as Members of Congress and the 

Nation as a whole has lost an individual 
of outstanding integrity and great 
moral dedication. Though we will no 
longer have him here in person he will 
always serve as an inspiration to all who 
enter here.@ 
@ Mr. PASHAYAN. Mr. Speaker, the 
assassination of Leo Ryan at the infa- 
mous Jonestown Commune in Guayana 
deeply shook this Nation just several 
months ago. Like an inquisitive cub re- 
porter, Leo Ryan felt obligated to in- 
vestigate first hand the allegations that 
the followers of the Reverend Jim Jones 
were being denied their basic human 
rights: Many were his constituents; al- 
most all were despondent Americans. 

The concern that Leo Ryan showed for 
the well-being of these people was typical 
of his great conscientiousness as the 
elected representative of the people. No 
challenge was too great; no detail too 
small. 

As a fellow Californian and a newly 

elected Member of Congress, I truly re- 
gret that I was not able to serve beside 
Leo Ryan. This House has truly lost a 
dedicated public servant. @ 
@ Mr. WYDLER. Mr. Speaker, the vio- 
lent, tragic death of our colleague, LEO 
Ryan, shocked us all. I received the news 
while on a congressional trip in the 
Philippine Islands. It was simply hard to 
believe. 

As one who worked with and against 
Leo on various proposals, I realized he 
was a man of convictions and he served 
this House and our Nation well. 

I only wish that he were with us as 
this new Congress gets underway.@® 
@ Mr. DE LA GARZA. Mr. Speaker, I 
am still in a state of shock over the bi- 
zarre and tragic news which has come 
from the jungles of Guyana. The sense- 
less and brutal deaths of the People’s 
Temple members cannot be under- 
stood—they defy reason. 
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But the loss of my friend and colleague 
Leo Ryan makes the tragedy immediate 
to me and all the Congress. 

Leo's accomplishments on behalf of 
the weak and oppressed all over the 
globe will live on as a warm and glow- 
ing testimonial to his energy and vision. 
Our mere words can do little to add or 
detract from his legacy. Leo Ryan died 
= = lived—in service to the country he 

oved.@ 


@ Mr. STARK. Mr. Speaker, it is my 
privilege to submit, for the Recorp, the 
attached newspaper articles and edi- 
torials regarding our late colleague, 
Congressman LEO Ryan. These articles 
were selected by Congressman RyYAN’s 
children. I agree with the Ryan family 
that these words speak to the deep con- 
cern and persistent questioning that 
characterized our colleague throughout 
his life. 
Leo J. Ryan 1925-1978 
(By Rex Weyler) 

A Buddhist historian once told me to 
never write about anything I didn’t know. 
I don’t know who killed Leo Ryan, or why, 
or what the circumstances were. Rather 
foggy news reports from Guyana say he 
was gunned down by assassins in a panel 
truck who belonged to a religious sect 
living in the remote South American 
jungle. I don't know; I wasn’t there. It 
doesn’t sound to me like a very religious 
thing to do. But you can read about that 
in your weekly news magazine. I’m sure 
there will be lots of Mansonesque trailers 
to go with it, 

I first met Leo Ryan in July, 1977 at the 
Old Waldorf in San Francisco where a local 
rock band was doing a benefit to help get a 
Greenpeace boat out into the Pacific. Con- 
gressman Ryan showed up with a mutual 
friend, Robert Taunt who introduced us. 
When he took the stage between sets, I 
listened with a skepticism nurtured by ex- 
periences with politicians and popular 
causes. 

Ryan got right to the point: “I know of 
no braver, more committed, or more intelli- 
gent action than for people to put their 
lives on the line to help stem the tide of 
environmental degradation of our planet. 
Our seas, our land, without a reversal of 
the present momentum will die.” The 
urgency of the environmental, global, 
holistic position could not have been more 
succinctly stated. “The man’s a believer,” 
I thought to myself. 

Ryan was more than a believer; he was a 
diligent and thorough environmentalist. He 
played a major role in saving thousands of 
acres of giant redwood trees in California, 
and in passing the marine mammal protec- 
tion act in the U.S. Congress. As chairman 
of the House subcommittee on the environ- 
ment he monitored countless ecological 
issues from cruelly trapped fur-bearing ani- 
mals to giant nuclear reactors. 

I met Leo Ryan a second time in the 
spring of 1978 during an expedition to New 
Foundland to protest the annual slaughter 
of harp seal pups. Ryan, a vocal opponent 
of the hunt, had come along for a first-hand 
look. At an Ottawa press conference, when 
it was suggested to him that he go back to 
America and mind his own business, he said: 
“Environmental questions don’t follow the 
Same boundaries as political states.” 

After persevering an inhospitable gaunt- 
let of federal fisheries officers from Romeo 
LeBlanc on down, Ryan gained a permit to 
go out to the ice. He was accompanied by 
Dr. Patrick Moore, Congressman James 
Jeffords, Pamela Sue Martin and a contin- 
gent of newsmen. Leo Ryan, 53, was a tall, 
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stately, strong man, but on the evening of 
March 12, 1978, after returning from a day 
of bearing witness to the seal slaughter, he 
walked back into Decker’s Boarding House 
in St. Anthony looking like a ghost. 

An impromptu press conference had con- 
verged around the supper table, cameras 
whirring and lights glaring. Ryan, a man 
who had weathered hundred of such scenes, 
glared at the eye of the giobal media net- 
werk in a state of self-proclaimed shock: 
“After what I have just seen,” he said, “I 
don’t want to hear the reasons. I don't want 
to argue the pros and cons with you any 
more. I just want to say, enough! Enough! 
just quit.” 

He was a reasoned man who was not ruled 
by reason, a sensitive man who was not ruled 
by motion, but most important of all, he 
was a powerful man who was not ruled by 
power. 

I last saw Congressman Ryan on October 
‘ith of this year when he spoke at the Crit- 
ical Mass conference in Washington D.C. He 
had recently completed an exhaustive study 
of nuclear power costs, for the U.S. congress, 
in which he specifically indicted the nuclear 
industry for misleading the public about the 
actual costs involved in producing nuclear 
energy. His study stands as a definitive work, 
citing everything from the mining and 
milling of uranium, to environmental and 
health dangers, the decommissioning of 
power plants and the burial of nuclear 
wastes. 

He told a story of how, as a child, his 
parents made him take out the garbage, a 
job which he disliked, and always put off as 
long as he could. “But I realized,” he said, “a 
long time ago, that you can't let your house 
fill up with garbage, and that is exactly what 
we are doing in America: nuclear garbage, 
consumer garbage, toxic wastes of all kinds. 
And, my firends, we are all one family, and 
we can’t just walk out and lock up the house 
when all the rooms are full of our trash.” 


The accomplishments of his life are far 
more important than the macabre details of 
his murder. The planet lost a Rainbow War- 
rior, and those left are going to have to take 
on a bit more of the load. 


QUESTIONS ABOUT GUYANA 
(By William Randolph Hearst, Jr.) 

Could the tragic murders and suicides in 
Guyana have been averted? 

This question is still being asked by mil- 
lions of Americans, three weeks after the 
horrible deaths occured. We wish there were 
easy answers, as with ordinary crimes, so 
we could say an assassin has been arrested, 
& murderer nabbed, or an arsonist appre- 
hended, and the case is about to be con- 
cluded. But nothing about the gory Guyana 
story can be that neatly summarized. 

When nearly 1,000 Americans kill them- 
selves, or are killed, under bizarre circum- 
stances in a foreign country, their fellow 
Americans have a right to ask what went 
awry. Was some person or some group of 
people responsible, or is it impossible to 
assess responsibility for a death scene of 
such monstrous proportions? 

In the Guyana case, explanations have 
been slow in coming. One's first tendency is 
to blame anyone connected with American 
Security, to shout at the State Department, 
to pin the button of guilt on the first federal 
lapel we can find. Scapegoats are a great 
solace. But grabbing the first scapegoat in 
sight is just as cowardly and unproductive 
as not asking any questions at all. 

So we must continue to ask questions, of 
the president, of the State Department, of 
all who are willing and patriotic enough to 
respond. We must determine whether the 
Federal Bureau of Investigation, the Central 
Intelligence Agency and the Internal Rev- 
enue Service have been able to do their job 
of protecting American citizens from in- 
justice. 
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The questions I would ask are not 
prompted by any routine act of criminality. 
They are prompted, rather, by the most 
horrible and traumatic event in recent 
American history. How else can you describe 
the shock of the deaths of 917 men, women 
and children in a land few people were pre- 
viously acquainted with? How else can you 
describe the first murder of a United States 
congressman while performing his duty? 

Smothered by the noise of other comments 
about the brutal death of California Rep- 
resentative Leo Ryan were the pleas of his 
mother. She resented, and rightfully so, 
President Jimmy Carter's admonition that 
“we should not overreact” to the Guyana 
deaths, but should remember that the “Con- 
stitution protects religion.” 

The late Mr. Ryan's sorrowing mother, Au- 
tumn Mead Ryan, was not being unkind to 
the president, but merely reminding him 
that he, too, might be overreacting, by for- 
getting the protection due citizens of the 
United States. 

The 80-year-old woman sought to address 
her countrymen, as well as her government, 
in saying: 

“When close to a thousand people die by 
murder and forced suicide in a pseudo-re- 
ligious entrapment, can this cult be regarded 
as ‘constitutionally protected’?” 

The question Mrs. Ryan raised was one of 
basic freedoms. Of course we have freedom of 
religion, but does that freedom extend to 
religious cultists who murder human beings, 
or order them to kill themselves? 

Mrs. Ryan wrote a letter to the nation’s 
newspapers last week, in which she asked, 
pointedly: “When did we lose our capacity 
for rational thought?” She was blunt in her 
criticism of church leaders, who in her opin- 
ion reacted rather callously to news about 
the People’s Temple and its leader, Jim 
Jones, and the killing of her son. She won- 
dered why she had seen “no public expres- 
sion of mourning, no note of alarm about the 
perversion of Christ’s teaching.” 

What especially concerned Mrs. Ryan was 
that her dead son had received no coopera- 
tion from the U.S. State Department in re- 
sponse to requests for information about the 
reception he might receive in Guyana. Rep. 
Ryan asked for counsel and guidance from 
the State Department, his mother said, but 
the replies were marked by “ineptness, in- 
difference, bureaucratic inertia and outright 
incompetence.” 

Mrs. Ryan also spoke her mind about re- 
ligious cults. She wrote: “We have not yet 
begun to attack this newest form of total- 
itarianism, perhaps because we have saddled 
ourselves with an obsession about the sep- 
aration of church and state which leaves us 
impotent before the clear spectacle of crime 
and intimidation masquerading as religion.” 

Mrs. Ryan's questioning was seconded by 
the late congressman’s legislative counsel. 
She is Jacqueline Speier, a 28-year-old law- 
yer who was seriously wounded in the Guy- 
ana shooting. 

“The State Department,” she said, “at no 
time made it even remotely clear to the con- 
gressman or myself that there would be dan- 
ger encountered of the nature that we 
found.” She added that “they just hadn't 
done enough investigating” into the People’s 
Temple community. 

In other words, if the State Department 
isn't responsible for protecting the lives of 
Americans abroad, who is? I submit that 
the questions raised by Mrs. Ryan and Miss 
Speier should be taken seriously, and an- 
swered respectfully. The State Department 
should be made to answer for its “incom- 
petence.” 

Other questions concern the role of the 
FBI, which had its wings clipped recently 
when it was discovered some of its agents 
had overreached their authority. Congress 
imposed severe limitations on the agency’s 
capacity to infiltrate suspicious organizations 
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and inform appropriate authorities before it 
is too late. 

It may profit us little to talk about “what 
might have been,” but I can’t help but think 
that the Guyana story wouldn’t have been 
as bloody if the FBI had been allowed to 
protect Americans in the great FBI tradition. 

What role should the CIA have been play- 
ing in this situation? Politicians and pundits 
alike have given this agency the image of a 
villian, when actually it was created and 
has performed nobly as a bulwark of defense 
against dangerous people and policies. To 
what extent it could have defended the 
Americans in the Guyana tragedy, we may 
never know. 

The CIA, like the FBI, has had its effec- 
tiveness reduced by overreactions to a few 
cases of alleged wrongdoing. This is partly 
due to the mentality of those who call 
policemen “pigs” and throw bottles, rather 
than treating them as an essential force 
in the protection of human rights. 

The Internal Revenue Service owes Amer- 
ica an explanation in the Guyana case. For 
instance, did the IRS, which grants tax ex- 
emptions to religious organizations, deter- 
mine that the money collected by Jim Jones’ 
People’s Temple was used for the purposes 
intended? Did the IRS know much about 
the leadership and conduct of the cult it was 
treating so charitably with tax exemptions? 

I am not one who believes the whole coun- 
try is sick just because something sickening 
has happened. I do believe, however, that if 
we can find out the truth, the whole truth, 
concerning lapses in security measures to 
protect Americans abroad, we can better de- 
fend ourselves against another tragedy. 

That is all Rep. Ryan's mother is asking. 
She noted in an exclusive interview with 
Tom Eastham of The Hearst Newspapers that 
neither the executive, legislative nor judicial 
branches of our government had given satis- 
factory or sympathetic answers to questions 
about Guyana. 

Mrs. Ryan stressed that, in view of the 
fact her son was the first congressman mur- 
dered in line of professional duty, the House 
of Representatives “can do no less than” 
launch a full-scale investigation. “The in- 
vestigation,” this mother respectfully re- 
quests, “should fully inform the public of its 
findings, shirking no avenue of inquiry, how- 
ever uncomfortable.” 

Pursuit of this mission would be the finest 
tribute America could pay to the late Rep. 
Ryan, to his brave and bereaved mother, and 
to the spirit of American justice. 


TEXT OF STATEMENT By SLAIN Conc, LEO 
J. RYAN’s MOTHER 


The Progress publishes below the com- 
plete text of the Dec. 4 statement by Autumn 
Mead Ryan, mother of slain San Mateo Con- 
gressman Leo J. Ryan, in which she dis- 
cussed the circumstances preceding and 
following the Congressman’s Nov. 18 murder. 

The Progress reported sections and excerpts 
from Mrs. Ryan's lengthy public statement 
Wednesday, Dec. 5. 

Mrs. Ryan’s statement both relates the 
emotional attitude of the surviving Ryan 
family members and presents questions and 
issues future Congressional investigations 
of the deaths of Ryan and four others in his 
party and of the mass suicide-murder of 900 
People’s Temple members will address. 

The text follows: 

The President’s remarks as reported on 
the TV news last week compel reply. He said 
we should not “overreact” to the Guyana 
tragedy but should remember that the 
“Constitution protects religion.” Surely, he 
did not mean to make such a callous and 
cruel observation which ignores the primary 
purpose of our government, the protection 


of people and their personal li 
ordered society. s porie an 


To date, I have seen no public expression of 
mourning from our churches, no note of 
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alarm about the perversion of Christ’s teach- 
ing. Has the President added the capstone 
to our loss of Christian concern? 

Or does the statement reflect his uneasi- 
ness about any investigation of how the dis- 
aster came about with its inevitable ques- 
tions concerning the role of the State 
Department in this tragedy? When close to a 
thousand people die by murder and forced 
suicide in a pseudo-religious entrapment, 
can this cult be regarded as "constitutionally 
protected"? When did we lose our capacity 
for rational thought? 

This indifference refiects a dismaying 
cynicism. So too did a radio broadcast which 
suggested that the Guyana murders “likely 
could be a set-up of our government,” 
designed to destroy a successful on-going 
commune which had found a happy solu- 
tion in Guyana to the evils of capitism in 
the United States. And so, to, did a TV 
pundit who initimated that my son's trip 
was publicity-motivated. 

It was not. Leo Ryan was a man who 
marched to his own tune. His entire public 
career has demonstrably been one of trying 
to help and if possible to improve in some 
small way the world about him. 

Early on, he learned that only by mar- 
shalling public interest and concern can 
things really get done and he sought ways to 
reach the public through the media whenever 
possible. He was a pragmatic and intelligent 
man. He did no breast-beating, no public 
strutting to promote himself. Those who 
know anything about his work know there 
are uncounted activities which never reached 
the press. I am amazed by the enormous 
number of messages his family has received 
from home and abroad, from the ordinary 
and extraordinary, the meek, the humble, the 
literate, the semi-literate, telling us of his 
help, of activities which produced the results 
he sought and were never mentioned again, 
offering solace, wanting to ease the pain. We 
who shared Leo’s life have been deeply moved 


by their understanding and appreciation of 
his efforts and their sympathy for his tragi- 
cally unnecessary death. 


I will not here recite again the growing evl- 


dences of ineptness, indifference, bureau- 
cratic inertia and outright incompetence 
which characterized the responses of federal 
departments and agencies to Leo’s requests 
for investigation of the appeals for help 
which came to him, of documented charges, 
eyewitness accounts, serious allegations 
which clearly merited immediate action. Evi- 
dence mounted about enslavement, brutal- 
ity, vicious forms of brainwashing including 
endless labor and slow starvation. Large sums 
of money were reported to be moving into 
and out of the commune, reports that, had 
they involved the ordinary citizen, would 
have had the IRS moving with alacrity to 
hunt down its share. 

Why, then, was there no serious, effective 
effort to even begin to look into these signifi- 
cant and unanswered questions, either by our 
government or by Guyanese authorities? 

Why did Congressman Leo Ryan himself 
have to go at the end of a grueling Congres- 
sional session and immediately after a suc- 
cessful election campaign, accompanied only 
by loyal aides, concerned relatives and in- 
trepid journalists, to a small and obscure 
country to try to get to the truth of a situa- 
tion of surpassing evil that our own embassy 
had failed to identify? That he knew it was 
going to be dangerous was evident by the 
sober, thoughtful manner in which he bade 
me goodbye at his home when he left for the 
plane and for what rapidly became a rescue 
mission, His sense of the extreme danger of 
the situation came through clearly in the 
strategically soothing speech made to the 
colony the night before his death and filmed 
by the TV cameras as he tried to keep open 
the avenue of escape for his party and those 
cultists seeking to flee their nightmare 
under his protection. 
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We now know that my son’s information 
about the number of Americans incarcerated 
in Jonestown and the magnitude of the cult’s 
criminality was correct and that the denials 
of Mark Lane and Charles Garry were both 
worthless and venal, Had the appropriate 
government officers responded responsibly 
(rather than by asinine interrogations “in 
the middle of a field,” for example) to Leo's 
legitimate request for help in verifying 
charges of serious crimes against our citizens, 
he would be alive today, as would so many 
others. 

What can we salvage from this dreadful 
wreckage? At the very least, we should as a 
nation now show concern in an effective way 
about these proliferating, money-making 
cults, skillfully using the now-famillar 
“brainwashing” techniques to ensnare the 
most vulnerable in our society, from the im- 
pressionable, young to the lonely aged, using 
religion as a sanctimonious and legally un- 
assailable cover to systematically deprive 
them of their rights, their assets and their 
freedom, 

We have not yet begun to attack seriously 
these newest form of totalitarianism, per- 
haps because we have saddled ourselves with 
an obsession about “the separation of church 
and state” which leaves us impotent before 
the clear spectacle of crime and intimidation 
masquerading as “religion,” Neither the leg- 
islative nor the executive nor the judicial 
branches of government have so far been able 
to find a way back to rational solutions al- 
though heaven is witness to our facile ability 
to use all three branches of government more 
simplistically. 

I am told that Leo Ryan was the first mem- 
ber of Congress to be assassinated in the per- 
formance of his duties. Surely the House of 
Representatives can do no less than create a 
joint bipartisan committee to fully investi- 
gate not only the murders and mass suicides, 
the wholesale destruction of human life, but 
also the failures of the State and Justice De- 
partments to protect, aid and rescue our citi- 
zens, as they have at other times all over the 
world, 

The investigation should fully inform the 
public of its findings, shirking no avenue of 
inquiry, however uncomfortable. Much de- 
pends on whether it is vigorously and hon- 
estly pursued or concludes as an indifferent 
whitewash, a suppression of embarrassing 
evidence. 

The enormity of the evil event also de- 
serves the full attention of the press in 
examining in depth the growth of this par- 
ticular cult, how it accumulated and used 
money and its accompanying power; how 
money was moved about with seeming ease 
and with nary a tax glove laid on it, despite 
our vaunted tight tax controls over our citi- 
zens; how the cult was able to function ina 
small underdeveloped country by using in- 
dentured American labor under inhuman 
conditions; how the cult was able to separate 
children from parents, to operate a tight 
blackmail scheme to hold its prisoner- 
laborers while nationally known American at- 
torneys smoothly represented its nefarious 
interests; how a man, on whom some Ameri- 
can politicians danced attendance in return 
for his political favors, was able to imprison 
a thousand Americans and ultimately shep- 
herd most of them to their deaths in a dis- 
tant jungle. 

The investigation can, if it is in earnest, 
expose the roots of a profoundly serious so- 
cial aberration in our civilization. Indeed, we 


might even learn something meaningful 
about ourselves. 

My son, in his will, expressed a wistful 
envy of those who will live “to see whether 
or not we win the race in saving the human 
race from its own greed” and urged that we 
“love one another.” 

I can not speak a better epitaph. 

AUTUMN MEAD RYAN. 


January 31, 1979 


[From the San Francisco Progress, Dec. 6, 
1978] 
A CONGRESSMAN'S BLOOD ON BARE HANDS 
(By Les Kinsolving) 

WASHINGTON .—California Congressman Leo 
Ryan, NBC newsmen Bob Brown and Don 
Harris and San Francisco Examiner photog- 
rapher Greg Robinson were unarmed and 
on a mission of mercy when they were 
murdered in a massacre conducted by mem- 
bers of the People’s Temple in Guyana, near 
the Venezuelan border. 

The People’s Temple and its pastor, the 
Rev. James Jones, belong to the 1.3 million- 
member Disciples of Christ (Christian) 
Church, headquartered in Indianapolis and 
a member of the National Council of 
Churches. 

For at least six years this denomination 
has been aware and frequently informed: 

That Jones has been regarded by some of 
his 20,000-member flock as a reincarnation 
of Jesus Christ—a belief which he has cul- 
tivated through faith healing, and claims 
that “more than 40 people have been literally 
brought back from the dead” (attested to in 
writing by Timothy Stoen, Assistant District 
Attorney of Mendocino and San Francisco 
counties). 

That Jones is guarded by men carrying 
.357 Magnums, who police his six- and seven- 
hour worship services, which have featured 
beating of children as well as compulsory 
public confessions, often of nonexistent 
sins. 

That Jones controls his congregation and 
almost all of the income of individual pa- 
rishoners with an iron hand—while keeping 
some of the younger members in dawn-to- 
midnight servitude. 

That the Disciples of Christ National Head- 
quarters did nothing about the Rev. Mr. 
Jones—except to bank the substantial 
amounts of money he had sent to them. 

If the Disciples of Christ had investigated, 
exposed and unfrocked Jones, Congressman 
Leo Ryan and three newsmen might be alive 
today. 

Six years ago, the San Francisco Examiner, 
in cooperation with the Indianapolis Star, 
published on page 1, a series of exposes of 
Jones, whose faith healing methods had been 
the subject of investigation by authorities 
in Indianapolis (from whence he went west 
to Ukiah, Calif., along with part of his In- 
re) congregation, more than a decade 
ago). 

Jones' reaction to the Examiner was to 
order 150 Temple members to picket the 
newspaper for nine hours daily—while three 
lawyers went upstairs to threaten publisher 
Charles Gould and President Randolph 
Hearst with a lawsuit. The Examiner 
promptly stopped examining. It killed the 
remaining stories in the series and sub- 
stituted a story about Jones which was 
adulatory. 

If the Examiner had done its duty, its 
photographer and Greg Robinson might be 
alive today. 

Even this Examiner capitulation could 
not match the loathsome conduct of San 
Francisco’s other daily, the Chronicle, and 
its city editors. The Chronicle not only ac- 
cepted money from the People’s Temple (as 
an “award” for the devotion to the “freedom 
of the press”) but it opted for laudatory 
stories about Jones—aided and abetted by 
its TV station, KRON. Chronicle reporter 
Marshall Kilduff wrote an extensive expose 
of Jones—but not for the Chronicle, rather 
for New West magazine. 

The Chronicle management did send 
Jones’ “award” to Sigma Delta Chi, the 
journalism fraternity which fancies itself 
as an arbiter of the fourth estate ethics. 
When asked how in good conscience they 
could accept money from the People's 
Temple, Ralph Otwell, editor of the Chicago 
Sun Times, replied, “That Sigma Delta Chi 
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is not the CIA.” So the Disciples of Christ 
and Sigma Delta Chi banked the money 
from the People's Temple. 

If the Disciples and the San Francisco 
dailies and Sigma Delta Chi have blood on 
their hands for not opposing—exposing— 
this ecclesiastical mania, so by God does 
the Democratic Party. The Rev. Mr. Jones, 
who could produce a crowd of 500-1,000 with 
one hour's notice, along with two or three 
thousand hand-written letters per night, 
was found to be an invaluable political 
asset. 

Governor Jerry Brown has, dutifully, been 
a guest at the People's Temple. So has Los 
Angeles Mayor Tom Bradley and former 
Lieut. Gov. Mervyn Dymally—who also 
visited the 27,000-acre People’s Temple com- 
mune in Guyana. Dymally returned singing 
the praises of this installation. 

When Walter Mondale campaigned in 
1976 he invited Jones aboard his chartered 
jet. And Jones also shared a speakers’ plat- 
form with Mrs. Jimmy Carter. (Jones got 
more applause, since 500 of the crowd of 
750 were his parishioners.) 

It could be concluded that Mondale and 
Rosalynn didn't know any better. But surely 
local politicals should have. And so should 
the dailies’ city editors and so should the 
Disciples of Christ. 

May the souls of Leo Ryan, Bob Brown, 
Don Harris and Greg Robinson find infinitely 
more rest than the consciences of those 
who closed their eyes to the true nature of 
the Rev. Mr. Jones and used his ability to 
draw people for political purposes. 

Editor’s Note: Les Kinsolving wrote the 
original stories about the unusual nature 
of People's Temple and Rev. James Jones. 
More than six years ago Kinsolving started 
investigating People’s Temple because of 
rumors of unusual conduct in worship sery- 
ices and claims that Jones raised the dead. 


[From the San Francisco Examiner, 
Dec. 6, 1978] 
JONESTOWN AND CONGRESS’ DUTY 

How do we work to prevent another Jones- 
town? This is the question to which the 
country should address itself, now that the 
shock of the event itself has begun to sub- 
side, just a bit, into the great cushion of 
history. 

Indeed, is there anything the nation can 
do to help prevent a recurrence of this kind 
of horror, or some bizarre new manifestation 
of violence which might arise from some 
other aberrant cult that has spiraled away 
into malevolent delusion? Some of our lead- 
ers, including the president, seem to be say- 
ing no, there isn’t anything we can do 
legally, because of the constitutional pro- 
hibition against government interference 
with religion. 

This is, we think, escapist malarkey—a 
dodging of unpleasant responsibility. 

The government of this country has a 
mandate in the First Amendment to keep its 
hands off the exercise of religion, and to 
protect the right of religious belief. But it 
also has a firm responsibility to protect other 
rights—most notably, the right of the indi- 
vidual to life itself. There is a right not to 
be killed, and not to be kept in captivity, or 
otherwise to be preyed upon illegally, and 
harmed grievously thereby. 

When a “religion” has gone over the brink 
of fanaticism to endanger life, or into the 
depths of avarice, or into the massive exploi- 
tation of mind control, to work great harm 
or even death upon people, then the First 
Amendment protection recedes. Its blanket 
cannot be pulled over demonstrable crimes 
to safeguard them in the name of religion. 

Certainly, the Constitution is a stringent 
shield over the practice of religion. But 60 
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years ago Justice Oliver Wendell Holmes, an 
eloquent champion of First Amendment 
rights, had this to say in a famous decision 
on the freedom of speech aspect of the 
amendment: “The most stringent protection 
of free speech would not protect a man in 
falsely shouting fire in a theater and causing 
a panic.” It follows then, quite plainly, that 
no one is protected by the amendment in 
killing citizens in a theater or any place else, 
or robbing them, or beating them, or holding 
them captive, under the shield of the First 
Amendment. 

It’s natural that officials and politicians 
shy away from any investigation of a religious 
activity that they fear a collision with both 
law and the loud activists who never would 
countenance such a thing, no matter what 
the provocation. Not even the provocation of 
more than 900 bodies sprawled on the ground 
at Jonestown is enough to make some of 
them re-examine their inflexibility. But it's 
enough to make one gentle lady, Mrs. Autumn 
Ryan, explore the question with a clear and 
searching eye. 

Her son, Rep. Leo Ryan, was one of those 
bodies, and she says that if the State and 
Justice Departments had done what they 
should have, beforehand—had investigated 
properly all the warnings and cries for inves- 
tigation and help for that tragic congregation 
of the Peoples Temple in Jonestown—then 
her son would not have died trying to do it 
himself, without protection. 

She spoke of President Carter’s statement 
last week that there should not be “an over- 
reaction" to the tragedy, that the “Constitu- 
tion protects religion.” And she commented, 
incisively: “When close to 1,000 people die 
by murder and forced suicide in a pseudo-re- 
ligious entrapment, can this cult be regarded 
as ‘constitutionally protected’?” 

Her son told her, she said, that “if anyone 
else had been willing to pick up the ball and 
go down there, he would not have wanted to 
go. He was not anxious to go.” So it’s time 
now for the whole country to pick up the ball 
and try to fashion some defense against this 
sort of mad occurrence, for assuredly there 
are still cults in business from which dis- 
turbing indications emanate, evoking no offi- 
cial response. 

Whether any response to possible danger 
will come from President Carter is unclear, 
but all the signs are discouraging. Certainly 
he has not overreacted—essentially he hasn't 
reacted at all. He said the Guyana slaughter 
was not typical of America and it ought not 
to provoke the government “into trying to 
control people's religious beliefs . . .” 

No, it isn’t typical, but cults that entrap 
people by one means or another certainly are 
a strain in American life of a size worthy to 
be acknowledged by the president. 

And no one is talking about “trying to con- 
trol people's religious beliefs’—far from it. 
The Constitution protects anyone's right to 
believe anything, no matter how wild it may 
be. That is a settled matter. But there is a 
sharp demarcation between beliefs and ac- 
tions. The latter are not protected, if they are 
criminal. And we've seen one secretive, rapa- 
cious cult, whose leaders prated about har- 
assment for their beliefs, wipe out lives as 
with a scythe. If only the government had 
bothered to learn more—had responded to 
some of the cries for help more effectively. 

The first step toward some kind of remedy 
has to be a vigorous and thorough congres- 
sional investigation, not limited by time or 
lack of resources, into Jonestown and all that 
went before it, and into other cults from 
which disturbing reports have issued. 

Painful though it may be, and loud though 
the howls may be from people unable to 
separate the issues of crime and religious 
freedom, we have to see these questions il- 
luminated. And Congress has to do it because 
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the executive branch shows no readiness to 
do so. 

And then, if the investigations reveal a 
need for it, we may have to have some new 
law to deal with this problem, to protect 
citizens from actions, not beliefs. Otherwise, 
even more shock and sadness may lie before 
us. 


[From the San Francisco Examiner, 
Jan. 4, 1979] 


THE Lost CHILDREN OF GUYANA 
(By Kenneth Wooden) 


“The only banner that flies over the graves 
of the dead is silence .. .”"—Sean O'Casey. 


It is understandable that most Americans 
have found it hard to express anything but 
bewilderment and disbelief for the macabre 
“suicides” in Guyana. What is difficult to 
comprehend, however, is the silence and 
indifference to the news that over 100 of 
the children who were forced to drink the 
cyanide mixture were foster-care children— 
public wards of the state. More than 100 of 
our youth murdered, yet our nation Is silent. 

On April 14, 1978, by Executive Order 12053, 
President Carter established the U.S. Com- 
mission on the International Year of the 
Child for 1979: 

“We shall foster within the United States 
a better understanding of the special needs 
of children in particular . . . special atten- 
tion to the health, education, social environ- 
ment, physical and emotional development 
and legal rights and needs of children that 
are unique to them as children.” 

And yet, to date, there has been no Official 
White House reaction to this tragedy, which 
occurred virtually on the eve of the Inter- 
national Year of the Child—1979. Only 
silence. 

Newspapers and magazines, saturated with 
stories and pictures on the Peoples Temple, 
have either lost interest or are ignorant of 
the mass murder of those foster kids. There 
exists much interest in where the temple's 
money came from and where it went. 

Why is there no interest in where the 
children came from and to whom they went? 
Editorial writers who have consistently raged 
against youthful violence have said nothing 
about foster-care youths who perished in 
the jungle. Only silence. 

Where are our religious leaders, whose 
preaching fills evangelists’ tents, cathedrals 
and airwaves with the horrors of sin? We 
hear no words of comfort or supplication for 
those foster-care children who perished in 
the Guyana massacre. Only silence. 

Nor have the national children’s organi- 
zations spoken out, either to condemn or 
comment or investigate. Only silence. 

National figures who rush to be quoted on 
everything from gay rights to commercial 
endorsements of toys, liquor, and beauty 
creams have joined the chorus of silence. 

California politicians, including Gov. 
Brown, were guiled into unqualified support 
of the Peoples Temple, hence their silence. 
But is Brown's silence conscionable when, in 
fact, he was the legal parent cf the children 
in question—the legal “parens patriae” 
father of his dead wards? 

Should there not be a review of the Cali- 
fornia Mental Health Department, which 
granted a license to Happy Acres, a facility 
for retarded boys privately owned and run 
by the Peoples Temple near Ukiah—as well 
as other care homes run by temple members? 
The Happy Acres lease arrangement called 
for remittance of all profits from the opera- 
tion of the institution to the Peoples Temple. 
Would it not also be in order to look into the 
work files of the Rev. Jones’ wife, Marceline, 
who worked in the Santa Rosa Health De- 
partment’s facility licensing section, which 
licensed community care facilities such as 
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Happy Acres, and who was listed in the 1977 
State of California telephone directory under 
JONES, Marceline M., health, 542-6813. 

Most, pathetic of all is the slience of place- 
ment workers for California state, county 
and city agencies who are now confiding to 
close friends, “We knew it was bad, but Jim 
Jones had powerful political friends.” 

It was federal money, under Child Pro- 
tective Services, that gave Jones the AFDC, 
BHI, SSI funds for his care homes (six 
children to a home and $1,000 per month 
average). These little streams of U.S. Health, 
Education and Welfare dollars fed into a 
river of millions of dollars hidden in per- 
sonal reservoirs of foreign bank accounts, 
safes and suitcases. 

When legislation that would have provided 
due process and mandatory six-month review 
of all foster-care placements (the 1978 Foster 
Care Reform Act, H.R. 7200) was killed in 
the U.S. Senate, national opinion makers 
said nothing about millions of children who 
would continue to pass in and out of foster 
care like driftwood washed up on the shores 
of indifference. 

Thousands of foster parents who wanted 
reform were no match for the Washington- 
based wealthy self-interest groups such as 
the Child Welfare League that effectively 
lobbied against the bill. Except for those 
economy-minded souls who complained that 
public money would be used to bury the 
Guyana dead, Congress and governors from 
across the country have been silent. 

It is strange for a society to be chilled by 
the mass death storm that was Guyana. But 
stranger still is that the death of all the 
children, especially the foster-care children, 
hasn't been acknowledged with any form of 
@ religious service or even a public sadness. 
Do we bury these children, like the senate 
subcommittee on juvenile delinquency, in 
silent shame? 

Why the national silence? The question 
begs an answer. Is it a silence based on our 
ignorance of foster-care children and its 
programs? Is it a silence based on dislike for 
children or basic lack of sensitivity to their 
needs? Or worse, is it a silence because those 
children are a faceless, powerless, minority— 
cast aside, forgotten in death as in life?@ 


A NEW YEAR FOR CONGRESS 


The SPEAKER pro tempore (Mr. 
SEIBERLING). Under a previous order of 
the House, the gentleman from West 
Virginia (Mr. Staccers) is recognized 
for 10 minutes. 


@ Mr. STAGGERS. Mr. Speaker, we are 
here to bring into being the 96th session 
of the Congress of the United States of 
America. And, as with all new life, one 
wonders what will be written thereon. 
Invariably, one hopes for the best. 

As a returning Member, I am pleased 
to renew old friendships. I am delighted 
to note the energetic new faces in our 
midst, and to those joining this body for 
the first time, I offer my warm welcome. 
To all, I extend best wishes for the New 
Year from the people of West Virginia’s 
Second District, which I am honored to 
represent. And, I would share with you 
the thought that among my New Year’s 
resolutions, perhaps the most important 
pledge I make is to earn this honor by 
serving each day to the best of my 
ability. 

This is a new year. It will close a dec- 
ade. It has not been an easy decade, and 
this is not an easy period in our history. 
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The average citizen is frustrated and 
angry with all the institutions he per- 
ceives as controlling the destiny of the 
Nation, and his own destiny. The aver- 
age citizen sees with trepidation signs 
that can be interpreted as the relin- 
quishment of America’s position of pri- 
mary influence in the world. 


We are battered by inflation, bullied 
by high interest rates, beset by energy 
shortages, and badgered by trouble in 
Iran, Cambodia, Rhodesia, the Middle 
East, Nicaragua, and many other vola- 
tile places around the World. 

What an incredible change? Twenty 
years ago the United States stood alone 
and unchallenged as the richest and 
most powerful nation on Earth. The av- 
erage citizen of this country was the 
envy of the World, with more personal 
freedom and more material possessions 
than had ever been dreamed possible. 
Indeed, a standard of living and way of 
life for large numbers of people hereto- 
fore unknown in the history of the 
World. Little wonder that the average 
citizen today feels threatened and dis- 
tressed. Little wonder that he seeks a 
villain. But, we must do more than iden- 
tify the villain. We must—and without 
time to waste—seek and find solutions. 

Slightly more than 200 years ago, the 
British historian, Prof. Alexander Tyler 
wrote as follows: 

A democracy cannot exist as a permanent 
form of government. It can only exist until 
the voters discover that they can vote them- 
selves largess from the public treasury. From 
that moment on, the majority always votes 
for the candidates promising the most bene- 
fits from the public treasury with the result 
that a democracy always collapses over loose 
fiscal policy, always followed by a dictator- 
ship. The average age of the world’s greatest 
civilizations has been 200 years. 


I need hardly remind you that Amer- 
ica is in its 202d year. I think it is ap- 
propriate to reflect on Professor’s Ty- 
ler’s statement. Is it an epitaph? Or can 
an educated, sophisticated, and dedi- 
cated American people turn America 
into the exception to this historical rule? 
Can we, in this Government, and in this 
Congress, provide the kind of leadership 
that Americans seek? I submit that we 
must, and if we do our work well, Amer- 
ica will enter the 1980’s sturdier than 
ever. 

Apathy is a villain to be banished. In 
the off-year election of 1978, fewer than 
36.1 percent of all voting age Americans 
went to the polls. Typical of their rea- 
soning: “It does not matter who is 
elected because things never seem to 
work right.” 


A columnist who is probably in as 
close touch with the man in the street 
as any writer assesses the general public 
attitude somewhat as follows: 

For the first time since pollsters started 
asking, most Americans are pessimistic. No 
longer do we believe that our country is 
moving ahead. No longer are we sure that 
tomorrow will be better than today. This is 
an alarming development. For two centuries, 
the buoyancy of America has been our dis- 
tinguishing national stamp. Confidence is 
what has made us tick. If a vast, tumultous 
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democracy like ours is to work, there must 
be a fundamental optimism in the land, an 
undergirding belief in this nations’ purpose 
and direction. 


Yet, this same columnist is himself es- 
sentially an optimist. He goes on to 
argue: 

If there is a temporary exhaustion of the 
national spirit, as the polls indicate, it is 
time to shake ourselves out of our melan- 
choly . . . We must continue to dream the 
dream of 200 years. We have overwhelming 
evidence that the spirit is still alive . . . The 
great mass of Americans are committed to 
the idea that our country represents some- 
thing vitally important to the world... It 
is time for individuals to reduce needless 
energy consumption, to increase personal 
production, to join in fighting crime, to bend 
effort to guide our youth, and, above all, 
to accept the public and private austerities 
that the times require. 


The Congress—no less than the Amer- 
ican people—must be committed to the 
belief that our country represents some- 
thing vitally important to the world. 
The times demand vision and statecraft. 
Historian James McGregor Burns calls 
“followership” as indispensable as lead- 
ership in rebuilding a national consensus 
and renewing national momentum. 

I think that President Carter has pro- 
posed a fair, evenhanded framework for 
bringing down the wage-price spiral. We 
can do no less than give our active sup- 
port to this effort to combat the infla- 
tionary time bomb that threatens all of 
us, and wreaks particular hardship on 
the old, the poor, and the needy. Leader- 
ship can no longer afford the luxury of 
what has been called, “immobilization by 
demands for more programs and serv- 
ices with, ironically, demands for less- 
ened government interference and lower 
taxes.” Indeed, political scientist, Sey- 
mour M. Lipset, contends that “indi- 
vidual woes, such as losing jobs, going 
backrupt, aging, getting an education, 
and falling ill are now considered to he 
problems of the government.” 

I do not hold that there is no respon- 
sibility of government for the welfare of 
its citizens. To the contrary, the citizen is 
what government exists to serve. But 
leadership, worthy of its salt, is com- 
pelled to the long and broad view, to as- 
sess what best serves most citizens, to 
establish and adhere to imperative prior- 
ities, and—yes—to urge the understand- 
ing and support of the American people 
for that which preserves and protects the 
very life of their homeland. 

The good life—as we have come to 
know it—does not have to be synony- 
mous with lavish, extravagant, or care- 
less handling of the blessings with which 
Americans have been so richly endowed. 
We have let ourselves become a “throw- 
away” society of conspicuous and waste- 
ful consumption. Dr. Michael Rosenzweig 
of the University of New Mexico has said 
that the United States, with only 6 per- 
cent of the world’s population, consumes 
35 percent of its food. We overeat. Yet it 
is claimed that 75 percent of our popula- 
tion would like to lose weight. Our trash 
disposal areas, which constitute a signifi- 
cant ecological headache, are the largest 
in the world, and rubbish disposal is a 
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multibillion-dollar business. At the rate 
we consume and throw away, Dr. Glenn 
Seaborg, former Chairman of the Atomic 
Energy Commission and a Nobel Prize 
winner, foresees sufficient exhaustion of 
natural resources to force us to become a 
“recycle” society. 

But, we do not have to wait until dras- 
tic conditions force Americans to accept 
drastic and disruptive measures and 
change. We can act responsibly now and 
avert crisis. Most reasonable persons will 
agree that we have a form of govern- 
ment that has served us well for over 
200 years, that our technology remains 
the best in the world, and that our free 
enterprise system has provided us with 
an enviable material standard of living. 
We have but to renew American deter- 
mination and resolve, the climate of op- 
portunity in which ambition and com- 
petition can thrive and be rewarded, the 
pioneer spirit of self-reliance and mu- 
tual helpfulness. 

It was over 200 years ago—1776— 
when Thomas Payne wrote: 

These are the times that try men’s souls. 


So we know that the problems in the 
beginning were vexatious to our fore- 
fathers. Were he with us today, Iam sure 
he would write the same words—al- 
though in recognition that citizenship is 
not a male prerogative, he might recast 
his words to “men and women.” The 
point of looking back at his words is to 
know that the times moved forward, and 
that America has persisted. 

My colleagues, there is a little church 
in the hill country where I come from. 
When the first pioneers came to America, 
many drifted back into the Appalachian 
highlands, and there they settled to re- 
main generation after generation. Af- 
firming their allegiance to their new 
home, they built small churches—even 
before schools or courthouses were 
established numbers of such churches in 
my native West Virginia count their age 
by centuries. And many of those early 
pioneers, who believed in America, rest in 
eternal sleep in the rustic churchyard 
cemeteries. Such a church is my own 
church, supported and loved by my an- 
cestors as I do today. When I visit my 
church, and stand in the shadow of their 
strength, my spirit is at peace and my 
confidence in this Nation’s destiny is 
renewed. 

My good friend, the late, great, Hubert 
Humphrey, God rest his soul, enriched 
this Nation with his presence. His words 
can guide us today. He said: 

The biggest mistake people make is giving 
up. Adversity is an experience—not a final 
act. Some people look upon any setback as 
the end, they are always looking for the 
benediction rather than the invocation. 


So, I want this to be my invocation for 
the new year and the new 96th Congress 
rather than the benediction. 

Carl Sandburg, the great American 
poet once wrote: 

I see America, not in the setting sun of a 
black night of despair ahead of us. I see 
America in the crimson light of a rising sun, 
fresh from the burning, creative hand of 
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God. I see great days ahead, great days pos- 
sible to men and women of will and vision. 
I am confident of America’s future. 
I believe the people of this great country 
will experience adversity with courage 
and America will triumph and endure. 
Thank you very much.@ 


IRS GOING TOO FAR IN TAXING 
PRIVATE SCHOOLS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. GoLDWATER) 
is recognized for 5 minutes. 
@ Mr. GOLDWATER. Mr. Speaker, I 
won't stand for it. The people in my dis- 
trict won't stand for it. Families with 
children attending private schools in this 
country won’t stand for it. The Internal 
Revenue Service is on the verge of pro- 
mulgating a revenue procedure which 
would deny the tax exempt status of pri- 
vate schools across the land, and put 
an end to tax deductable contributions 
to these schools. The IRS is doing this 
despite the criticism voiced by many of 
us in Congress, and notwithstanding a 
grassroots protest unprecedented in the 
history of the IRS. 

Last October I wrote IRS officials to 
make known my serious objection to this 
proposal. I told them that their action 
impinged on our right to pursue pri- 
vate education. The growth of private 
school enrollments is as much the re- 
sult of declining standards in our public 
school system as it is an inference—a 
mere presumption—of circumventing 
mandatory busing plans. 


In December I testified before the IRS 
at their hearings on this proposal. I 
spoke for the large number of my con- 
stituents who value their private educa- 
tion. They do not want this bureaucracy 
in Washington pushing affirmative action 
on them, simply because the schools they 
attend do not meet the statistical criteria 
the IRS would like to see. 

Commissioner Kurtz was notified by 
me, and a number of my colleagues, that 
he would do well to postpone imple- 
mentation of his regulations until over- 
sight hearings were conducted by our 
Ways and Means Committee. I am a 
sponsor of, and will lend my active sup- 
port to, legislative measures which will 
block this ruling from becoming law. The 
IRS is venturing into an area where it 
has no jurisdiction, and I do not intend 
to stand idly by. 

No fewer than 125,000 letters of protest 
have been received by Internal Revenue 
on this issue. The agency is obviously in- 
sensitive to these views. In no way is it 
appropriate, or even legal, for the IRS to 
mandate social policy. It is not their 
mission. 

The light of this pending action, Mr. 
Speaker, is it not our responsibility, as 
representatives of the people who sent 
us to this House, to impose our will? 
Chairman ULLMAN will be notified shortly 
of sentiment in Congress for committee 
hearings on this matter. I call on the 
leadership to lend their support to this 
request. It is imperative that we have our 
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say in the exercise of power by Federal 
agencies, In this case, the Internal Rev- 
enue Service is going too far.@ 


LEGISLATION TO AMEND CONSTI- 
TUTION TO PROVIDE FOR BAL- 
ANCED BUDGETS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. FINDLEY) is rec- 
ognized for 5 minutes. 
@ Mr. FINDLEY. Mr. Speaker, today I 
am introducing a resolution to amend 
the Constitution of the United States to 
require that each year the Congress bal- 
ance the Federal budget unless three- 
fourths of both Houses declare a na- 
tional emergency. For the last 4 years 
Congress has been using a new budgeting 
procedure that many hoped would bring 
Federal spending and revenues into 
closer balance. So far the results have 
been spotty. 

I introduced the first bill to establish 
@ congressional budget process in 1972 
to give Congress an overview of Federal 
spending and taxing and their impact on 
the economy. Congress approved a simi- 
lar bill in 1974. Prior to that, Congress 
had never had an overall budget for the 
Government. 

Instead, Congress made individual 
appropriations whenever money was 
needed. Inevitably, more money was 
spent than taxes brought in, and each 
year huge deficits resulted. 

The new budget system, unfortunately 
has not changed that. In each of the 
first 3 years, Congress actually increased 
the Federal deficit even more than pro- 
posed by the President in his budget rec- 
ommendation. In 1976, for example, 
Congress called for a deficit of $67 bil- 
lion—$15 billion more than requested by 
President Ford. The deficits for 1977 and 
1978 were also increased by a total of $4 
billion over Presidential recommenda- 
tions. 

Finally, last year Congress cut Presi- 
dent Carter’s debt figure from $61 billion 
to $37 billion, thus beginning to get a 
handle on the situation. That $24 billion 
cut seems large, but the Federal debt is 
still too high. 

In fact, this year President Carter pro- 
posed a deficit of $29 billion. Unless Con- 
gress cuts it to almost nothing, Federal 
spending will continue to feed the infla- 
tionary spiral that threatens not only 
the poor and those living on fixed in- 
comes but also the economic future of 
the Nation’s vast middle class. 

One effect of deficit spending is an 
enormous expenditure each year just to 
pay the interest on the national debt. 
Interest costs will top $60 billion in 1979. 
$850 for the average American family. 

This is why I am introducing a con- 
stitutional amendment to control infia- 
tion by requiring a balanced budget each 
year except during a national emer- 
gency. Now it is up to Congress to pass 
an amendment and to make the hard de- 
cisions that it and the budgeting proce- 
dure requires. 

Americans can and should hold Con- 
gress responsible for deficit spending and 
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the inflation it spawns. They should in- 
sist that the flow of Federal red ink stop. 

Mr. Speaker, I include the text of my 
proposed constitutional amendment to be 
printed in the CONGRESSIONAL RECORD: 
Joint resolution to amend the Constitution 

of the United States to provide for balanced 

budgets 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is hereby proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid to all intents and 
purposes as part of the Constitution when 
ratified by the legislatures of three-fourths 
of the several States within three years after 
its submission to the States for ratification: 

“ARTICLE — 

“SEcTION 1. During the fiscal year beginning 
after the ratification of this article, total 
outlays of the Government shall not exceed 
total estimated receipts by more than 50 per 
centum of any excess of outlays over receipts 
in the preceding fiscal year. For each suc- 
ceeding year, total outlays of the Government 
shall not exceed total receipts. 

“Sec. 2. In the case of a national emer- 
gency, Congress may determine by a concur- 
rent resolution agreed to by a roll-call vote 
of three-fourths of all the Members of each 
House of Congress, that total outlays may 
exceed total receipts. 

“Sec. 3. The Congress shall have power to 
enforce this article by appropriate legisla- 
tion."@ 


WHEN THE PRESIDENT TRIES TO 
REGULATE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. Broy- 
HILL) is recognized for 5 minutes. 

@ Mr. BROYHILL. Mr. Speaker, how re- 
freshing it has been in recent weeks to 
read the numerous Dear Colleague letters 
proposing various types of regulatory re- 
form legislation. As a long-time advocate 
of regulatory reform, I am pleased to see 
such a consensus among my colleagues 
over the critical need to provide greater 
accountability by the regulatory bodies 
in carrying out congressional mandates. 
As a result, I am hopeful that the 96th 
Congress will go on record and enact 
meaningful regulatory reform legislation. 

In this context, I would like to bring to 
the attention of my colleagues an article 
by Timothy B. Clark of the National 
Journal which appeared recently in the 
Washington Post. I think this article 
clearly points out the need for Congress 
to do a better and more thorough job of 
oversight of these regulatory actions. As 
my colleagues will learn from the article, 
the American people cannot depend on 
the office of the Presidency to “save 
them” from “regulatory-itis.” 

I trust my colleagues will find the 
following comments by Mr. Clark of 
interest: 

WHEN THE PRESIDENT TRIES TO REGULATE 

(By Timothy B, Clark) 


Is the man who occupies the most power- 
ful office in the world powerless to control the 
federal agencies that regulate the country— 
even those directly responsible to him? 

Experts disagree, but the federal courts 
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will provide an answer before long. The 
question is one of the hottest items of debate 
among regulatory specialists in Washington 
today, though the debate has just begun to 
surface in public. 

The answer will determine whether Presi- 
dent Carter is able to deliver on his re- 
peated promise to get a better grip on fed- 
eral regulation and to reduce its costs to the 
private sector. 

It may seem strange to suggest that the 
president cannot order the administrator of 
the Environmental Protection Agency (EPA) 
or the Occupational Safety and Health Ad- 
ministration (OSHA) to delay or modify pro- 
posals for new regulations. But that very sug- 
gestion is being made loudly by environ- 
mental groups, labor unions and others with 
concerns at stake in major regulatory debates. 

A confrontation seems inevitable. Carter 
is clearly committed to increasing White 
House control over the regulators. And in 
exercising that control, he will, as he said 
Oct. 31, be “deeply committed to seeing that 
the regulatory agencies” avoid “imposing 
unnecessary costs.” The regulators and 
their constituencies, however, are deeply 
committed to achieving goals almost regard- 
less of costs, whether it be the cleanest air or 
the safest workplace possible. 

The huge sums of money involved can be 
illustrated by citing just three regulations 
now being developed; an EPA proposal to 
limit pollution from new power plants, ex- 
pected to cost $44 billion to $90 billion in 
capital investment over 40 years; an EPA 
regulation to reduce auto emissions that in- 
crease ozone levels, at a cost of $7 billion to 
$19 billion a year; and a Transportation De- 
partment rule to make public transit systems 
accessible to wheelchair users, with a price 
tag between $2 billion and $8 billion. 

The confrontation has been building for at 
least a year. Last December, Carter appointed 
a Regulatory Analysis Review Group, di- 
rected by his economic and budget aides, to 
analyze the cost and inflationary implications 
of new regulations. Last March, he issued 
an executive order requiring better economic- 
impact analysis by executive-branch regula- 
tory agencies. And in October, he gave his 
blessing to the establishment of a new U.S, 
Regulatory Council, which is supposed to 
achieve better coordination among the 
regulator. 


Carter and his economic aides have al- 
ready had some impact on individual regu- 
lations. Last summer, an OSHA regulation 
protecting textiles workers from cotton dust 
provoked a dispute over costs between Labor 
Secretary Ray Marshall and Council of Eco- 
nomic Advisers Chairman Charles L. 
Schultze. The issue went to the Oval Office, 
where some cost reductions were ordered. 

The cotton-dust standard is being chal- 
lenged in court as too expensive by the 
textile manufacturers and as too weak by 
the textile workers’ union. In preparing its 
case, the union considered trying to in- 
validate the rule on the grounds that the 
president acted illegally when he engaged in 
“ex parte” contacts with the regulators after 
the close of the public comment period. 

The union decided not to raise the issue 
in its Dec. 15 opening brief, but the first test 
of presidential authority to intervene in reg- 
ulatory decisions will come soon. Groups rep- 
resenting the handicapped have threatened 
to sue if the White House exerts undue pres- 
sure on regulators drafting the transit-ac- 
cessibility rule, for which the public com- 
ment period closed on Oct. 20. In fact, White 
House aides called a private meeting in late 
November with officials responsible for writ- 
ing the regulation. They say the-purpose was 
to keep informed of progress, but the Council 
of Economic Advisers is known to favor ma- 
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jor cost-cutting changes in the Transporta- 
tion Department's proposed rule. 

Similarly, the Environmental Defense 
Fund Inc. is worried that Carter might in- 
tervene to weaken proposed standards for 
controlling ozone levels and emissions from 
new power plants. Schultze’s review group 
already has recommended a major dilution 
of EPA's ozone standard, and cost-cutting 
steps are certain to be proposed over power 
plant emissions. 

Today, it seems, environmentalists and 
others are ready to sue at the drop of an 
impact statement, and in this case the en- 
vironmentalists are particularly well pre- 
pared. The Environmental Defense Fund has 
completed, and sent to various White House 
Officials, a 40-page legal memorandum, argu- 
ing that the president has no more authority 
to intervene in regulatory proceedings after 
the public comment period has closed than 
anyone else—unless that authority is ex- 
plicitly granted him by the statute under 
which the rule is being written. The brief 
even suggests that Carter may not be abie 
to fire the EPA administrator should he dis- 
agree with his decisions. 

Judicial rulings on the extent of presi- 
dential power over the regulators soon will 
decide what Lloyd N. Cutler, a prominent 
Washington attorney, has called “one of the 
most important constitutional questions of 
modern times.” Cutler is a member of the 
American Bar Association’s Commission on 
Law and the Economy, which said in a re- 
cent report that presidential authority in 
the area was ambiguous. The commission 
recommended legislation to strengthen the 
president's power over the regulators, saying 
that the agencies “enjoy an independence 
from the political process—and from one an- 
other—that weakens the national ability to 
make balancing choices, or to hold anyone 
politically accountable when choices are 
made badly or not at all.” 

White House Officials say that such legis- 
lation will be among a number of options 
for strengthening executive control over reg- 
ulatory decisions that will be put before the 
president soon. But proposals of this kind 
would be fiercely resisted in Congress and by 
the agencies themselves. 

And so, for all of Carter’s determination 
to rationalize the growth industry of fed- 
eral regulation, the dozens of regulatory 
agencies under his command may well con- 
tinue to resemble their independent counter- 
parts, which were characterized in a 1937 
study as a “headless fourth branch of 
government.”@ 


SOCIAL SERVICES ENTITLEMENT 
AMENDMENTS OF 1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. GREEN) is 
recognized for 5 minutes. 
@ Mr. GREEN. Mr. Speaker, today I am 
introducing the Social Services Entitle- 
ment Amendments of 1979. This bill 
amends title XX of the Social Security 
Act to increase the social services entitle- 
ment ceiling and to provide for the re- 
allocation of unused funds from a State’s 
allotment to other States which need ad- 
ditional funds. 

Title XX of the Social Security Act 
provides block grants of funding from 
the Federal Government to the States 
at a 75-25 matching rate. It is a general 
revenue sharing type program that en- 
ables the States to determine their own 
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needs and to structure their social serv- 
ice programs accordingly. 

The general emphasis of these pro- 
grams has been to improve the self-suffi- 
ciency of low-income people. Except for 
protective services, information and re- 
ferral services, and family planning serv- 
ices, no person with a gross family 
income higher than 115 percent of a 
State’s median income may receive title 
XX services. 

Among the services States provided 
with title XX funding are: child day 
care services; counseling, education and 
training services aimed at increasing 
employment of welfare recipients; senior 
citizen activity centers; homemaker 
services to enable senior citizens to re- 
main in their own residences; commu- 
nity services for the mentally and physi- 
cally handicapped; protective services; 
and family planning services. 

In 1975, when the title XX social 
services program went into effect, the 
1972 ceiling of $2.5 billion was main- 
tained for Federal funding. The ceiling 
was increased by $200 million in 1976 to 
provide special Federal support for child 
day care services. 


During the 95th Congress, the Fraser- 
Keys bill, H.R. 10833, was introduced to 
raise the permanent Federal ceiling on 
title XX expenditures. I was among the 
cosponsors of this legislation, which pro- 
vided for an increase in the entitlement 
ceiling to $2.9 billion in fiscal 1979, $3.15 
billion in fiscal 1980, and $3.45 billion 
in fiscal 1981 and in each succeeding fis- 
cal year. 

The ceiling increases provided in H.R. 
10833 were incorporated in H.R. 12973, 
the Social Services Amendments of 1978. 
The Social Services Amendments of 1978 
passed the House under suspension on 
July 25, 1978, by a vote of 346 to 54. 

Notwithstanding this vote, a multi- 
year entitlement ceiling increase was not 
enacted by the 95th Congress. Instead, 
a 1-year increase was included in the 
Revenue Act of 1978 (Public Law 95- 
600). The ceiling for fiscal 1979 was set 
at $2.9 billion; that is, $2.7 billion for 
the permanent ceiling plus $200 million 
for day care services. The administration 
expects the total Federal share for title 
XX social services to reach $2.818 billion 
in fiscal 1979. 

Unless Congress acts, the Federal title 
XX ceiling will revert back to the $2.5 
billion level for fiscal year 1980. The ad- 
ministration is assuming in its budget 
projections that the ceiling will be main- 
tained at an overall level of $2.9 billion 
for fiscal 1980. This is noted in the ap- 
pendix to the budget for fiscal year 1980 
at page 480: 

In 1980, an authorization is requested 
which would raise the ceiling to $2.9 billion. 


The appendix also presents the admin- 
istration’s assumption that the Federal 
share of social services costs will be 
$2.850 billion in fiscal 1980. 

The bill I am introducing today pro- 
vides for a higher Federal ceiling than 
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that sought by the administration. While 

I share the administration's concern that 

the ceiling should not be permitted to 

return to the $2.5 billion level, I believe 
that maintaining funding at the $2.9 
billion level fails to account for inflation. 

It would prevent expansion of programs 

and would require existing programs to 

be cut back in the face of rising costs. 

My bill would restore the Federal ceil- 
ing increases scheduled under the Social 
Services Amendments of 1978. For fiscal 
1980, the ceiling would be $3.15 billion, 
rather than $2.9 billion—or $2.5 billion, 
if Congress fails to act. The ceiling would 
rise to $3.45 billion in fiscal 1981. The 
$3.45 billion level would be preserved for 
fiscal years after 1981, unless Congress 
decided to increase it. 

While it is fortunate that a 1-year in- 
creased extension was enacted last year, 
multi-year increased funding should be 
a priority in this year’s legislation. Such 
an approach to title XX expenditures 
will permit States and local governments 
to plan more effectively and to budget 
with confidence of Federal support. 

The Social Services Entitlement 
Amendments of 1979 also provides for 
the reallocation of title XX funds not 
expended by States out of their allot- 
ment. Unspent funds would be reallotted 
among States which reach their ceiling. 

The bill I am introducing is unlikely 
to fund a host of new social services 
programs. However, the entitlement in- 
creases it provides could help to restore 
some of the purchasing power which 
social services programs have lost as a 
result of rising costs hitting the title XX 
ceiling. As the Ways and Means Com- 
mittee’s report to accompany the Social 
Services Amendments of 1978 pointed 
out, title XX funds today can only pur- 
chase three-fourths of what they bought 
in 1972 when the $2.5 billion ceiling on 
Federal funds was established. 

Quite simply, the purpose of the Social 
Services Entitlement Amendments of 
1979 is to enable successful locally ori- 
ented programs for senior citizens and 
lower-income individuals to continue 
their essential contributions to improve 
the quality of life in this country. I urge 
my colleagues to help make an increase 
in the social services entitlement ceiling 
an early priority for the 96th Congress. 

The bill follows: 

H.R. — 

A bill to amend title XX of the Social Secu- 
rity Act to increase the entitlement ceil- 
ing under the social services program, and 
to provide for the reallocation of unused 
funds from a State’s allotment to other 
States which need additional funds 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Social Services En- 

titlement Amendments of 1979”. 

Sec. 2. Section 2002(a) (2) (A) (ii) of the 
Social Security Act is amended by striking 
out “and $2,500,000,000 for fiscal years after 
fiscal year 1979” and inserting in lieu thereof 
“$3,150,000,000 for fiscal year 1980, and 
$3,450,000,000 for fiscal years after fiscal year 
1980”. 
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Sec. 3. (a) Section 2002(a)(2)(B) of the 
Social Security Act is amended— 

(1) by inserting “(i)” after “(B)”; 

(2) by striking out “at the earliest prac- 
ticable date after the commencement of such 
fiscal year” and inserting in lieu thereof 
“prior to the commencement of such fiscal 
year”; 

(3) by striking out “is greater or less than” 
each place it appears and inserting in lieu 
thereof “exceeds or is less than”; and 

(4) by adding at the end thereof the fol- 
lowing new subdivision: 

“(ii) If— 

“(I) any State which certified under sub- 
division (i) that its limitation for any fiscal 
year is equal to or less than the amount 
needed by the State (for uses to which the 
limitation applies) subsequently determines 
that the amount of such limitation exceeds 
the amount so needed, or 

“(II) any State which certified under sub- 
division (i) that its limitation for any fiscal 
year exceeds the amount needed by the State 
(for such uses) subsequently determines that 
the amount of such limitation exceeds the 
amount so needed by more than the amount 
of the excess so certified, 


such State shall certify to the Secretary the 
amount, or the additional amount, by which 
the limitation exceeds such need.”. 

(b) Section 2002(a)(2)(C) of such Act is 
amended to read as follows: 

“(C) If any State certifies— 

“(1) in accordance with subparagraph (B) 
(i) that the amount of its limitation for 
any fiscal year as promulgated under sub- 
paragraph (A) exceeds its needs for such 
year, or 

“(il) in accordance with subparagraph (B) 
(i) that the amount of its limitation for 
such fiscal year as so promulgated exceeds 
its need for such year or exceeds such need 
by an additional amount, 


then such limitation shall be reduced by the 
amount of such excess or such additional 
excess; and the amount of the reduction 
shall be available for allotment as provided 
in subparagraph (D), and for reallotment as 
provided in subparagraph (E).”. 

(c) The proviso in section 2002(a) (2) (D) 
of such Act is amended— 

(1) by striking out “the amounts made 
available” and inserting in lieu thereof “the 
amounts which have been made available as 
of any time during the fiscal year”; and 

(2) by striking out “such amounts as are 
available” and inserting in lieu thereof “such 
amounts as have theretofore been made avail- 
able”. 

(d) Section 2002(a) (2) of such Act is fur- 
ther amended by adding at the end thereof 
the following new subparagraph: 

“(E) Of the amounts made available pur- 
suant to subparagraph (C) (i) or (C) (il) for 
any fiscal year, the Secretary, after making 
the allotments provided for in subparagraph 
(D), shall reallot the balance (if any) among 
the States which certified (pursuant to sub- 
paragraph (B)(i)) that the amounts of 
their limitations as promulgated under sub- 
paragraph (A) were less than the amount of 
their need for such fiscal year. The amount 
reallotted to any such State for any fiscal 
year shall bear the same ratio to the total 
amount available for reallotment under this 
subparagraph for such year as the amount 
of such State's allotment (as determined 
without regard to this subparagraph) bore 
to the total amount allotted to all States 
which so certified for such fiscal year (as 
so determined); except that there shall not 
their limitations as promulgated under sub- 
paragraph an amount which exceeds the 
difference between such State's allotment (as 
so determined) and the amount such State 
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certified it would need for such year pur- 
suant to subparagraph (B). Any amount re- 
allotted to a State under this subparagraph 
for any fiscal year shall, for purposes of this 
title, be added to and deemed a part of such 
State’s allotment for such year (as de- 
termined without regard to this subpara- 
graph).” 

(e) The amendments made by this section 
shall apply with respect to fiscal years be- 
ginning after the date of the enactment of 
this Act.e 


USE MORE CASH TO CURB 
INFLATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, Amer- 
ica is evolving into a Nation of “credit 
card junkies’ hooked on the miracles 
which their all-purpose cards perform. 
Just as laboratory animals are trained 
to respond to the sound of a bell, con- 
sumers have learned to grab their fa- 
vorite piece of plastic when asked that 
often heard question, “cash or charge?” 
Currently, there is an average of ap- 
proximately three credit cards in circu- 
lation for every American man, woman, 
and child. That question, “cash or 
charge?” is rapidly being replaced by a 
new inquiry: “which credit card do you 
wish to use?” What often goes unrecog- 
nized is that this obsolescence of cash 
has had an important impact on the rise 
in the prices of goods and services. 

Inflation has become synonymous with 
excessive Government spending in the 
political lexicon, but this has blinded us 
to other causes of, and possible cures for, 
the upward spiral of prices. The use of 
credit cards is one such factor gener- 
ating inflation. Businesses which accept 
credit cards are required to pay a certain 
percentage of each sale to their bank for 
the privilege of offering instant credit 
services. So far, merchants have gladly 
paid his “discount fee” because accept- 
ing credit cards has dramatically boosted 
sales. But this charge has been passed on 
to consumers in the form of higher 
prices. Consumers hold a key to curbing 
these price increases, but until they 
break the credit card habit, they will be 
chained to these unnecessarily high 
charges. 

Since 1975, merchants who accept 
credit cards have been permitted, under 
the Fair Credit Billing Act, to offer dis- 
counts of up to 5 percent to customers 
paying with cash or checks. Although 
some highly successful experiments with 
this discount program have been con- 
ducted throughout the Nation, the lack 
of awareness by consumers and mer- 
chants’ fears of losing profits have pre- 
vented these cash discounts from catch- 
ing on. If American consumers encour- 
aged the use of cash discounts, it could 
have the effect of slowing inflation by 
lowering costs, while simultaneously 
stimulating the economy by increasing 
sales. 


A significant number of credit card 
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holders use their cards as a convenience, 
not as a means of borrowing money they 
do not have. According to a study by the 
Federal Reserve Board, in 1977, 50 per- 
cent of credit card holders were “con- 
venience users,” that is, they paid their 
bills in full at the end of each billing 
cycle. Sales to these individuals totaled 
$69 billion, equaling 60 percent of all 
credit card sales. 

In this age of skyrocketing prices, 
these customers would think twice before 
using their card if they could realize 
savings by paying with cash. The ex- 
plosion of check guarantee cards into 
the marketplace should also serve to 
make merchants more comfortable about 
accepting checks, which are also eligible 
for discount prices. By offering cash dis- 
counts, the costs to businesses go down, 
and the price of goods follows, thus 
dampening the fires of inflation. But this 
will not happen unless consumers, in- 
dividually and in groups, encourage 
merchants to offer the discounts. Once a 
few stores begin to advertise these dis- 
counts and attract new customers, their 
competition will be quick to follow. Cash 
discounts also allow merchants to de- 
velop friendly relations with new and 
old customers alike, and reduce the bur- 
densome paperwork associated with 
credit cards. 

Consumers need not sit back and look 
to Washington to slow inflation. 
Through aggressive, concerted action, 
they can lower prices by kicking the 
credit card habit. Next time they shop 
they should leave their plastic cards at 
home and use the real thing—cash—once 
again.@ 


LEGISLATION TO AMEND HIGHER 
EDUCATION ACT OF 1965 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 15 minutes. 

@® Mr. BINGHAM. Mr. Speaker, today I 
am introducing a bill to amend the 
Higher Education Act of 1965 as it ap- 
plies to the national direct student loan 
program and the federally insured State 
loan program. This bill would allow for 
deferral of repayment on insured and 
direct student loans during temporary 
total disability of a borrower or spouse. 

The need for this legislation was 
brought to my attention by two of my 
constituents. One was a dental student 
who, during the summer between his 
third and fourth years of dental school, 
was diagnosed as having cancer. The 
treatments which he required made it 
impossible for him to return to school in 
September. These treatments also made 
it impossible for him to work at any job. 
In order to finance his first 3 years of 
dental school he had taken out several 
student loans through the New York 
Higher Education Service Corp., a State 
agency which administered the FISL 
program in New York. Under the terms 
of his agreement with the Higher 
Education Service Corp., terms dic- 
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tated by the Higher Education Act of 
1965, repayment of the principal came 
due 9 months after the student ceased 
attending an approved educational fa- 
cility. Sure enough, 9 months. after 
the last class he was able to attend he 
was informed that payments in the 
amount of $82 per month were due. His 
savings long gone, as a result of the ex- 
pensive treatments, the still convalescing 
student was unable to pay the amount 
due and was left with no choice but to 
default. The default meant not only that 
the Federal Government would have to 
repay the lending institution, but that 
the following September, when the stu- 
dent was well enough to resume his edu- 
cation, he would be unable to borrow the 
money to finance his educational ex- 
penses. 

The second case was one in which the 
spouse of a cancer patient had to tem- 
porarily suspend her work and education 
in order to care for her ailing husband 
who, because of the harsh nature of his 
treatment, was left too weak to care for 
himself. Finally, the wife received a no- 
tice to begin repaying the loans she took 
to finance her education. However, at 
that point even the required $42.62 per 
month payment would have caused a 
hardship for this couple, which was then 
living on social security disability pay- 
ments, 

The legislation I am introducing today 
would help people who find themselves in 
the same circumstances as did my con- 
stituents. This bill would require that all 
federally insured student loans include 
the 3-year deferment when the student is 
able to document that due to personal 
illness or injury, or illness or injury of a 
spouse, he or she is unable to attend an 
approved educational institution or to 
seek employment, but does expect to be 
able to do so in the future. There are 
already provisions in the act to forgive a 
loan in case of permanent disability. It 
should, therefore, be stressed that these 
amendments would not forgive the loans 
but merely defer their repayment so 
that the students in these circumstances 
would not be forced to default and even- 
tually could repay the full loan. The bill 
would allow the Government to continue 
to subsidize any interest due on the loans 
if it was subsidizing the interest while 
the students was in school. The bill would 
also make similar changes in the loan 
agreements made pursuant to the na- 
tional direct student loan program where 
a similar set of events could just as easily 
occur. 

As we are all aware, there has been 
much criticism of these low-interest 
student loan programs because of reports 
of widespread student defaults. This bill 
would reduce the number of defaults and 
for that reason would actually be less 
costly for the Government. This bill 
would protect those students who are 
unable to work or attend classes, through 
no fault of their own, from the stigmatiz- 
ing effect which defaulting on a loan 
could have on their ability to continue 
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their education after they or their 
spouse have recovered. 

This bill would benefit both the pub- 
lic pocketbook and the unfortunate 
student. It would help insure eventual 
repayment of the loan by the student, 
and it would be a demonstration that the 
Federal Government can and will re- 
spond to the particular needs of individ- 
uals. It is a reasonable, fair, and humane 
bill. I urge its swift passage.@ 


ANIMAL POPULATION CONTROL 


The SPEAKER pro tempore. Under a 

previous order of the House, the gen- 
tleman from Rhode Island (Mr. St 
GERMAIN) is recognized for 5 minutes. 
@ Mr. ST GERMAIN. Mr. Speaker, to- 
day I am introducing legislation that will 
alleviate one of our country’s most seri- 
ous urban problems by providing loans to 
cities for the construction and initial op- 
eration of low-cost spay and neuter 
clinics. 

The problems affiliated with animal 
population control are steadily increas- 
ing in magnitude. Each hour, over 2,000 
dogs and cats are born into our country; 
these animals produce 3,500 tons and 36 
million liters of waste daily. Under opti- 
mal conditions, one female dog and her 
offspring can produce 4,400 additional 
offspring in just 7 years. Of our total dog 
and cat population, nearly 40 percent are 
unowned and roam the streets hungry 
and diseased until they are committed to 
shelters. The shelters have become in- 
efficient and ineffective, and they are op- 
erating at great expense to the taxpayer. 
The United States spends over $100 mil- 
lion a year destroying unwanted animals. 

It is imperative that something be done 
to stop this unwarranted growth of our 
pet population, and spaying and neuter- 
ing are currently the only available 
methods of decreasing the birth rate of 
animals. Because of the difficulties in en- 
forcing mandatory sterilization, the only 
sensible solution is to encourage the op- 
erations by lowering the cost. 

My bill would provide Federal loans 
to cities and counties throughout the 
United States with populations of at 
least 200,000 persons, to establish and 
operate low-cost nonprofit clinics for the 
spaying and neutering of dogs and cats. 
The maximum loan per city would be 
$200,000 through a 4-year loan fund of 
$4 million per year. An education fund 
of $1 million will be allocated to the 
training of paraprofessionals to aid vet- 
eranarians in clinics. The use of these 
paraprofessionals will help keep down 
the overall cost of operating the clinics. 

Public spay and neuter clinics have al- 
ready proven themselves to be successful. 
Since 1971, the city of Los Angeles has 
operated a clinic where the service can be 
obtained for less than $20. Studies of Los 
Angeles and similar clinics have shown 
that the long-term savings in the cost 
of animal control has more than offset 
the initial cost of establishing the clinic. 
It has been estimated that after 10 years 
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of operation, the clinics return $6.50 in 
reduced animal control costs for each 
dollar invested. 

There has been overwhelming public 
support for this legislation. When I in- 
troduced this same bill in the last Con- 
gress, I received thousands of letters 
from citizens and organizations across 
the country expressing strong support 
for my efforts. In 1978, the Committee 
for Humane Legislation conducted a poll 
of humane organizations throughout the 
Nation. Of those responding, an over- 
whelming 81 percent favored loans for 
the establishment of spay and neuter 
clinics. 

Therefore, I strongly urge my col- 
leagues to support this vital piece of leg- 
islation, and to work with me in promot- 
ing its prompt consideration and passage 
in the 96th Congress.@ 


PRODUCT LIABILITY INSURANCE: 
IT IS TIME FOR CONGRESS TO ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 5 minutes. 
@ Mr. LaFALCE. Mr. Speaker, I am 
pleased to introduce today four bills to 
alleviate product liability problems ex- 
perienced by businesses across the Na- 
tion. In the course of hearings held dur- 
ing the last 2 years by the Subcommittee 
on Capital, Investment and Business Op- 
portunities, it has become clear that 
thousands of small businesses nationwide 
have seen their product liability insur- 
ance premiums increase exponentially. 
Yet, in many cases, these rate increases 
have been shouldered by firms who have 
experienced no product liability claims 
whatsoever. 

Last Congress, the subcommittee held 
15 days of hearings, and pored over 
voluminous studies, reports, and posi- 
tion papers. It was assisted in its efforts 
by the Interagency Task Force on Prod- 
uct Liability, chaired by the Department 
of Commerce, which provided valuable 
input in our deliberations. Both the sub- 
committee and the Interagency Task 
Force found problems with both the in- 
surance pricing mechanisms and uncer- 
tainty in the present status of product 
liability tort law. Further, since reme- 
dies addressed to these difficulties would 
not impact the problem of excessive rates 
in the immediate future, both the sub- 
committee and the task force recom- 
mended tax assistance to each busi- 
nesses’ burdens immediately. 

Two of the bills being introduced to- 
day—the Standards for State Product 
Liability Tort Litigation Act and the 
Uniform Product Liability Act—repre- 
sent the recommendations of the sub- 
committee and the Interagency Task 
Force respectively. Both proposals will 
add greater certainty to tort litigation 
by harmonizing disparate State product 
liability laws. 
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While I do not agree with all the provi- 
sions in the Uniform Product Liability 
Act, it is nevertheless a most thoughtful 
and carefully drawn proposal. This, to- 
gether with the Standards for State 
Product Liability Tort Litigation Act, 
will provide an excellent vehicle for 
focusing congressional attention on the 
ale eee of appropriate tort stand- 
ards. 

I am also introducing the Product 
Liability Tax Assistance Act and the 
Product Liability Partial Self-Insurance 
Act. Both of these will permit businesses 
to deduct amounts set aside, in trust, to 
pay product liability claims and ex- 
penses. Similarly, the first of these fol- 
lows the subcommittee recommenda- 
tions, with the latter being a proposal by 
the Interagency Task Force on Product 
Liability. While not identical, both bills 
embody the “product liability trust” ap- 
proach, which last Congress had the sup- 
port of over 120 Members. These pro- 
posals are being made despite the Reve- 
nue Act of 1978 which extends the period 
for the loss carryback from 3 to 10 years. 
This extended carryback provision will 
have virtually no impact whatsoever on 
alleviating product liability difficulties. 

I urge support and early consideration 
of these proposals by the Commerce 
Committee and Ways and Means Com- 
mittee (which has jurisdiction over 
them). 

For further information about the 
Product Liability Partial Self-Insurance 
Act, please refer to a section-by-section 
analysis of this bill in the Federal Regis- 
ter of April 6, 1978, at page 14612 (the 
bill introduced today contains some 
minor technical changes from the bill 
found there, but they are essentially 
identical). A comparable analysis of the 
Uniform Product Liability Act can be 
found in the January 12, 1979, Federal 
Register beginning at page 2996. 

Additional details about the Stand- 
ards for State Product Liability Tort 
Litigation Act and the Product Liability 
Tax Assistance Act follow: 

STANDARDS FOR STATE PRODUCT LIABILITY 

Tort LITIGATION ACT 

Subtitle A. These provisions provide that 
the title may be cited as “Standards for 
State Product Liability Tort Litigation Act”, 
and set forth Congressional findings. 

Subtitle B. These provisions set forth 
standards for state product liability tort 
laws. Essentially, each state is required to 
adopt them within two years; otherwise, the 
standards shall become law of that partic- 
ular state. 

These standards include the creation of a 
single product lability cause of action for 
bodily injuries which distinguishes among 
liability arising out of a defect in construc- 
tion (i.e. where a product is not manufac- 
tured in accordance with the manufacturer’s 
own specifications), and liability arising out 
of other unsafe conditions or situations 
where appropriate warnings or instructions 
were allegedly not given for defects in con- 
struction, liability shall result if the defect 
proximity causes the injury. In the latter 
two cases, however, the trier of fact shall be 
required to balance the foreseeability and 
seriousness of the injurys proximately 
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caused, with the utility of the product to 
society, and the cost to have avoided the 
risk. 

The standards also include a statute of 
limitations which expires three years after 
the date of the incident; however, ten years 
after the product have been in use, the 
burden of proving liability shall be exclu- 
sively upon the plaintiff without benefit of 
any presumptions. 

Further, the standards clarify that the 
state of the art at the time of manufacture 
is relevant to the unsafe condition of the 
product. Moreover, the standards clarify that 
the court in which a product liability action 
is pending has the power to appoint its own 
expert witnesses. 

Moreover, the standards provide for pure 
comparative responsibility. Responsibility is 
to be apportioned among plaintiff and all 
defendants. 

Work place injuries are treated separately. 
In the event of a work place injury, the in- 
jured employee can continue to sue the man- 
ufacturer; however, the recovery in a prod- 
uct liability action shall be reduced by the 
amount of workers compensation benefits 
the employee has previously received. More- 
over, the workers compensation insurer will 
no longer be able to recoup from the manu- 
facturer the amount of benefits it paid the 
injured employee. 

Subtitle C. These provisions provide for 
the review state adopted standards to assure 
compliance with the federal standards. 

Subtitle D. These provisions provide for 
definitions, and jurisdiction over product li- 
ability actions. 


Propuct LIABILIry Tax ASSISTANCE ACT 


These provisions permit a taxpayer en- 
gaged in trade or business to deduct cash 
contributions made to “product liability 
trust.” There is a limitation to the amount 
of any such deduction to the “fair market 
value” of product lability insurance for 
such a taxpayer. The Secretary of Treasury 
is charged with promulgating regulations to 
determine fair market value which shall take 
into account rates charged and quoted by 
insurers to the taxpayer and comparable 
firms, as well as a coverage customarily main- 
tained and claims experience of the taxpayer 
and such firms. 

The product liability trust shall be a tax- 
exempt trust, the corpus and income of 
which must be used to satisfy product lia- 
bility claims, The contributors to such a 
trust are prohibited from using the money 
for a purpose other than the satisfaction 
of product liability claims and expenses un- 
less the trade or business ceases and all 
known product liability claims are satisfied. 

Further, the title provides that if the 
funds ever do revert to the contributor, they 
shall be taxable at such time. Additionally, 
the entire scheme is safeguarded by a series 
of excise taxes. These provisions are similar 
to those used to insure arms length transac- 
tions in the case of employee benefit trust, 
and provide for taxes on self-dealing, on 
uses of the funds for other than product 
liability claims, and on excess contribu- 
tions.@ 


PROTECTING THE VICTIMS OF 
PROPERTY INSURANCE REDLIN- 
ING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 60 minutes. 


CONGRESSIONAL RECORD — HOUSE 


@ Ms. HOLTZMAN. Mr. Speaker, today 
I am introducing a bill to help combat 
the effects of property insurance red- 
lining. This bill would require that State 
FAIR plans—insurance pools which pro- 
vide property insurance to victims of 
redlining—must provide full homeown- 
ers coverage in addition to basic fire 
insurance, I am hopeful that passage of 
this bill, together with the 1978 law I 
wrote which requires that FAIR plan 
rates be no higher than those in the pri- 
vate market, will help stop the wide- 
spread building abandonment and 
neighborhood deterioration which are 
plaguing our urban areas. 

Insurance companies, like banks, prac- 
tice “redlining”; they refuse to write 
insurance on properties in particular 
areas that they consider to be “high 
risk,” even if the properties themselves 
are in good condition. Such determina- 
tions about risk are often arbitrary; they 
may be based on the racial composition 
of the neighborhood, the deterioration of 
some buildings, the economic class of 
residents, or mere location in the inner 
city. Redlining may occur in rural areas 
as well, because many times insurance 
companies will simply refuse to write 
policies on homes with low market 
values. 


In 1968, following the urban riots, 
Congress attempted to address the red- 
lining and insurance availability prob- 
lems through the Urban Property Pro- 
tection and Reinsurance Act. This legis- 
lation made Federal reinsurance benefits 
available to insurance companies doing 
business in States which set up FAIR 
plans in accordance with Federal guide- 
lines. Twenty-eight jurisdictions subse- 
quently established such plans. 

FAIR plans are like assigned risk pools 
for auto insurance; they provide cover- 
age to property owners who are denied 
insurance in the private market. Insur- 
ance companies contribute to the plans 
according to the share of property in- 
surance they write in the State. In a 
FAIR plan, property owners have a right 
to have their properties inspected and 
to obtain insurance if their property 
meets normal safety standards for in- 
surability. 

Unfortunately, FAIR plan coverages 
are almost universally more limited than 
those offered in the voluntary market. As 
a rule, the broadest plan coverage pro- 
vides insurance for losses caused by fire, 
vandalism, and malicious mischief, and 
hazards listed under so-called extended 
coverage—windstorm, hail, explosion, 
riot and civil commotion, falling aircraft, 
damage by vehicle, and smoke. However, 
traditionally the FAIR plan does not of- 
fer liability insurance or theft coverage, 
both of which are obviously critical to 
homeowners, landlords, and business 
people. Only Illinois, Massachusetts, 
Rhode Island, and Wisconsin currently 
provide for such coverage in their FAIR 
plans. 

Passage of the legislation I am intro- 
ducing today which requires that all 
FAIR plans offer a complete homeowners 
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package—including liability and theft 
protection—will go far toward changing 
the second-class protection currently 
available to those who are redlined and 
forced into the plans. It also should help 
to save money for consumers in the plans 
since they will be able to purchase full 
coverage in package form, Presently, 
those who are redlined must buy fire in- 
surance separately through the FAIR 
plan, and then look elsewhere for crime 
and liability policies. They thereby lose 
the substantial discount—which can be 
as high as 20 to 40 percent—available 
when these coverages are purchased to- 
gether in package form. In short, plan 
participants now pay far more for in- 
ferior coverage. 


Mr. Speaker, the legislation I am in- 
troducing today will do much to remedy 
the abuses suffered by the innocent vic- 
tims of insurance company redlining. To- 
gether with the 1978 law I authored to 
limit exorbitant FAIR plan rates, this 
bill would allow those unfortunate 
enough to be redlined to purchase full 
insurance coverage at reasonable rates. I 
urge this legislation’s prompt passage. 

The text follows: 

HR. — 


A bill to amend title XII of the 
National Housing Act 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 1203 
(@)(5) of the National Housing Act is 
amended to read as follows: 


“(5) ‘essential property insurance’ means 
insurance against direct loss to property as 
defined and limited in standard fire policies 
and extended coverage endorsement thereon, 
as. approved by the State insurance author- 
ity, and insurance for such types, classes, 
and locations of property against the perils 
of vandalism, malicious mischief, burglary, 
or theft, as the Secretary shall designate, by 
rule, Such insurance shall include forms of 
insurance which are determined by the Sec- 
retary, by rule, to be property insurance pri- 
marily (notwithstanding that they contain 
an element of liability or other casualty in- 
surance), such as, but not limited to, home- 
owners insurance. Such insurance shall not 
include automobile insurance on such types 
of manufacturing risks as may be excluded 
by the State insurance authority; "e 


TVA POWER FOR CRITTENDEN 
COUNTY, ARK. 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 15 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, I am 
introducing legislation today similar to 
that being introduced by my colleague 
in the Senate, DALE Bumpers, to remedy 
an omission in the service area that the 
Tennessee Valley Authority was man- 
dated to serve in 1959 amendments to 
the Tennessee Valley Authority Act. 

Service area restrictions in that law 
were made flexible, except that TVA was 
prohibited from providing service to an 
area in a State which was not being 
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served on July 1, 1957. Exemptions were 
given, however, from this provision to 
some cities in Kentucky, Georgia, and 
Tennessee. 

My bill adds Crittenden County, Ark., 

a part of the Memphis standard metro- 
politan statistical area (SMSA), to the 
list of exempted areas. It does so, I be- 
lieve, without overturning the purposes 
for which restrictions were made in 1959, 
those being to insure that TVA would 
not expand its service area to the detri- 
ment of private utility companies in the 
area. 
At this time electricity could be gen- 
erated by TVA into West Memphis 
through existing power exchange agree- 
ments. This legislation will facilitate 
TVA selling its power without interven- 
ing parties. 

West Memphis would, indeed, be eligi- 
ble now for TVA power, except for the 
State boundaries provision of the 1959 
amendments. TVA now can provide serv- 
ice to continguous areas of those already 
being served. 

Mr. Speaker, inasmuch as Crittenden 
County is considered a part of the Mem- 
phis SMSA and is called upon to compete 
with the metropolitan area in securing 
industry, so essential to growth, I believe 
it is nothing less than fair to allow the 
citizens of this county the same choice 


Current law 


Employer/ 
employee 


Self- 
employed 


Although we should theoretically be 
able to predict how much a disability 
program will cost, our past experience 
has been one of large and unexpected in- 
creases in the number of beneficiaries. 
The reason for this is the difficulty en- 
countered in determining what consti- 
tutes a disabling impairment for the 
purpose of establishing eligibility. 
Whether & given impairment prevents 
employment depends on characteristics 
that are specific to each individual situa- 
tion. As a result, unpredictable program 
costs such as we have experienced are a 
constant threat. As a way of dealing with 
this problem until a permanent solution 
can be found, we should take advantage 
of the flexibility afforded by general 
revenue financing. 

The current administration of the dis- 
ability program, moreover, is badly in 
need of reform. The State officials re- 
sponsible for making determinations of 
disability have never had training that 
would enable them to evaluate applica- 
tions in accordance with any standard 
criteria. The result is that it is easier to 
qualify for disability in some States than 
in others. My bill would improve this 
situation by requiring all State officials 
to undergo a standard national training 


Employer/ 
employee 
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in securing utility power at the most 
reasonable rate.@ 


BEDELL INTRODUCES LEGISLATION 
TO ROLL BACK SOCIAL SECURITY 
TAXES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from Iowa (Mr. BEDELL) is rec- 
ognized for 5 minutes. 


@ Mr. BEDELL. Mr. Speaker, the social 
security tax increases has now gone into 
effect, and the Congress should do some- 
thing about it. 

According to the Congressional Budget 
Office, the new tax rates are expected to 
have the following consequences: 


First. A dampening effect on real eco- 
nomic activity over the next 3 years. Real 
GNP is expected to be two-tenths per- 
cent below estimates for 1979, five-tenths 
percent below for 1980, and as much as 
nine-tenths percent below for 1982. 


Second. An increase in unemployment. 
The number of jobs to be lost in 1979 is 
estimated at 100,000, rising to 500,000 
in 1982. 

Third. An increase in prices. Higher 
payroll taxes may be expected to add 
five-tenths percent to the inflation rate 
this year, and an additional five-tenths 
percent in 1981. 


Bedell bill 


Self-. 
employed 


program before being allowed to make 
determinations of disability. 

Another problem with current admin- 
istration of the program is that it en- 
courages prolonged appeal of adverse 
determinations, because an applicant’s 
chances of ultimately receiving benefits 
improves significantly if they go through 
the first few appeal levels. This clogs an 
already overburdened process and pro- 
longs the period a claimant must wait 
for a determination of disability. My bill 
would provide claimants with a personal 
interview at the first appeal level. This 
change would provide the official making 
the determination with more informa- 
tion at an earlier stage, thereby reduc- 
ing the need for multiple appeals. In 
addition, my proposal would require 
HEW to develop updated criteria for 
identifying disabling characteristics. 
They should also facilitate the deter- 
mination process. 

Finally, my bill would place an un- 
earned income limitation on disability 
benefits, which would help insure fam- 
ilies having outside income do not re- 
ceive unneeded assistance. Specifically, 
disability benefits would be reduced by 
$1 for every $2 of unearned income a 
family receives in excess of $6,960. Addi- 
tional income earned by a member of 


Employer/ 
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That is not all. It has also been esti- 
mated that 47 percent of the taxpayers 
making $10,000-$15,000 will experience a 
net tax increase this year, despite the 
fact that a tax cut bill was passed in 
1978. 

Clearly, we ought to rescind this in- 
crease in the payroll tax if we can do so 
without jeopardizing the self-financing 
base of the social security system. I be- 
lieve we can. For this reason, I have in- 
troduced legislation to roll back the man- 
dated tax increase to the pre-1977 level 
and keep it there for 7 years so that com- 
prehensive reform of the social security 
financing system may be devised. 


My proposal would accomplish this by 
removing the disability insurance por- 
tion of OASDHI from payroll financing 
and shifting it temporarily to general 
revenue funding. Specifically, it would 
hold the tax rate for employers and em- 
ployees to 5.85 percent through 1985, 
after which it would be allowed to rise at 
a rate lower than that scheduled under 
the new law. This tactic would preserve 
the solvency of the old-age and medicare 
portions of social security for a period of 
several years, long enough to enable the 
Congress to institute permanent reform 
of the social security financing mech- 
anism. 


The rate structure of my bill is as 
follows: 


Current law Bedell bill 


Employer/ 
employee 


Self- 
employed 


Self- 
employed 


9.90 
10. 00 
10. 75 
10. 75 


the disabled person’s family would have 
no effect on benefits. 

It should be noted that my bill does 
not provide for the general revenue 
financing of the medicare component of 
OASDHI, Before we could seriously con- 
template such an alternative, we must 
devise an effective way of controlling 
the spiraling increases in health care 
costs. I believe that financing the pro- 
gram exclusively through general rev- 
enues would greatly reduce the institu- 
tional constraints on costs. 

I recognize that shifting responsibility 
for disability insurance to general rev- 
enue funding creates its own difficulties. 
Most importantly, it runs head on into 
the need to hold down Federal spending. 
Additionally, general revenue financing 
weakens the link in the taxpayer’s mind 
between increasing benefits and how to 
pay for them. While my bill would fund 
the DI program in this manner, it would 
impose a measure of financial discipline 
through the requirement of an unearned 
income limitation. Additionally, T believe 
that the Federal income tax is prefer- 
able to a payroll tax for raising revenue. 
It is less regressive than a payroll tax, 
and has considerably less adverse impact 
on the ability of employers, particularly 
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small firms, to retain and hire extra 
employees. What we need is a short- 
term guarantee of solvency for the exist- 
ing disability program, and an alterna- 
tive to the increased payroll tax. In my 
opinion, the answer is temporary general 
revenue funding. 

Mr. Speaker, there is widespread sen- 
timent that the 1977 social security tax 
increase was excessive. While there are 
compelling reasons for rolling back that 
increase, we should not lose sight of the 
long-term need for placing the financing 
of the social security system on a sound 
basis. In the meantime, however, we can 
roll back the tax increase responsibly, 
and thereby enable ourselves to address 
the basic issue of permanent reform. 
I urge my colleagues to give my proposal 
their consideration and support.@ 


LEGISLATION TO REDUCE THE 
HEALTH HAZARDS OF CIGARETTE 
SMOKING 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Massachusetts (Mr. Drinan) 
is recognized for 5 minutes. 
@ Mr. DRINAN. Mr. Speaker, in 1964 
Surgeon General Luther Terry released 
the historic report of his advisory com- 
mittee on health and smoking, which 
warned that cigarette smoking caused 
lung cancer, chronic bronchitis, and 
other diseases. That report concluded 
that “cigarette smoking is a health 
hazard of sufficient importance to war- 
rant appropriate remedial action.” 

After the publication of this recom- 
mendation, Congress acted to require 
a cigarette health warning label, and to 


end all broadcast advertising of ciga- 
rettes. However, it is clear that these 
actions have not been sufficient to re- 
duce the problem of cigarette smoking— 
54 million Americans continue to smoke 


615 billion cigarettes annually, and 
smoking related illness will kill almost 
350,000 Americans this year. In addition, 
smoking costs the Government $5 to $8 
billion each year in health care ex- 
penses, and accounts for $12 to $18 
billion economic losses through absen- 
teeism and lost productivity and wages. 

In the 15 years since the release of 
the first report on smoking and health, 
the evidence that cigarette smoking is 
dangerous has grown from compelling to 
overwhelming, but Congress has done 
nothing in over 8 years to limit 
smoking—the largest single preventable 
cause of death in the United States. 

Congress has a clear responsibility to 
address this tremendous public health 
problem by enacting legislation to fur- 
ther discourage cigarette smoking, to 
protect the rights of nonsmokers, and 
to reduce as much as possible the danger 
to those who continue to smoke. In the 
95th Congress a number of Members 
joined me in sponsoring the bills that 
are described below; I hope that these 
bills will receive the prompt and 
thorough consideration they deserve in 
the 96th: 


THE PUBLIC HEALTH CIGARETTE ACT OF 1979 


H.R. 281, the Public Health Cigarette 
Act of 1979, would improve and strength- 
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en the Cigarette Labeling and Advertis- 
ing Act of 1965 in several key respects. 

First, it would strengthen the ciga- 
rette warning label in accordance with 
a recommendation of the Federal Trade 
Commission (FTC) and in keeping with 
the latest medical evidence. The new 
warning would read: 

Warning: Cigarette Smoking is Dangerous 
to Health, and May Cause Death from Can- 
cer, Coronary Heart Disease, Chronic Bron- 


chitis, Pulmonary Emphysema, and Other 
Diseases. 


Second, the bill would require that 
cigarette tar and nicotine content be 
printed on every package in both abso- 
lute and relative terms. This would en- 
able smokers to shop comparatively for 
the least noxious product. 

Third, the bill would require that all 
cigarette advertisements carry both the 
strengthened warning label and infor- 
mation on tar and nicotine content. This 
provision also follows a recommendation 
made by the FTC. 


Fourth, the present preemption of 
State action to control cigarette adver- 
tising labeling would be repealed. There 
is no reason why States desiring to en- 
act stringent antismoking laws should 
not be permitted to do so. 

Fifth, the bill would require that cig- 
arettes manufactured in the United 
States and subsequently exported carry 
a warning label in the predominant lan- 
guage of the recipient country. At the 
present time, exported cigarettes need 
not carry any warning at all. The ciga- 
rette industry has a responsibility to 
warn every smoker, whether American 
or foreign, of the proven health hazards 
of smoking. 

FEDERAL NONSMOKERS PROTECTION ACT OF 1979 


The issue of nonsmokers’ rights has 
gained increasing prominence during the 
past few years as numerous localities 
and more than 30 States have enacted 
laws to protect the nonsmoking majority 
against air contaminated by tobacco 
smoke in confined public places. 

There are more than 160 million non- 
smoking Americans who find themselves 
breathing the smoke emitted by others 
in elevators, offices, conference rooms, 
restaurants, and nearly everywhere else 
that people congregate. Most Americans 
who do not smoke consider such invol- 
untary smoking an unpleasant nuisance. 

To 30 million Americans with heart 
conditions, lung disease, allergies, or 
other particular susceptibility to to- 
bacco smoke, involuntary smoking is not 
merely annoying; it is dangerous to their 
health. According to the U.S. Public 
Health Service: 

People with certain heart and lung dis- 
eases may suffer exacerbations of their symp- 


toms as a result of exposure to tobacco 
smoke-filled environments. 


Scientific research indicates that side- 
stream smoke, which is released into the 
air by a burning cigarette, contains up 
to 3 times the carbon monoxide, 214 
times the nicotine, and more than 200 
times the ammonia of the main- 
stream smoke which goes into the smok- 
er’s own lungs. Scientists have measured 
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carbon monoxide in the air of a smoke- 
filled room which exceeds the maximum 
permissible standards set by OSHA for 
the safety of employees. To again quote 
the U.S. Public Health Service: 

Carbon monoxide generated in a confined 
area by the smoking of tobacco products 
reaches excessive, irritating, and potentially 
hazardous levels. 


This is particularly significant because 
it is difficult to remove carbon monoxide 
from indoor air. In addition, carbon 
monoxide at levels occasionally found in 
smoke-filled environments has been 
shown to slightly reduce attentiveness 
and cognitive function. 

H.R. 300, the Federal Nonsmokers 
Protection Act of 1979, would require 
all Federal agencies to prohibit smoking 
in their elevators, hallways, conference 
rooms, reception areas, and areas serv- 
ing the general public in which the ef- 
fective separation of smokers from non- 
smokers would not be practical. Sepa- 
rate smoking sections would be estab- 
lished in cafeterias, recreation areas, 
and lounges of Federal buildings. 

The most serious difficulty in protect- 
ing the rights of nonsmokers is how to 
deal with smoking on the job. A non- 
smoker whose desk assignment is next 
to that of a smoker is virtually a captive 
to involuntary smoking. If the non- 
smoker is one of the 30 million Ameri- 
cans with particular susceptibility to to- 
bacco smoke, he or she may find the 
predicament intolerable. This situation 
exists in thousands of Federal facilities 
throughout the Nation. Disgruntled em- 
ployees can ask to be transferred to a 
different office, but there is no assurance 
that they will be listened to. I have re- 
ceived numerous complaints from Fed- 
eral employees who have been forced to 
resign to protect their health due to in- 
voluntary smoking. 

H.R. 300 would require Federal agen- 
cies to permit nonsmokers to have sep- 
arate work areas or offices wherever 
such separation would be practical. A 
worker submitting medical documenta- 
tion of particular susceptibility to tobac- 
co smoke would be assigned a separate 
work area in any event. Moreover, in 
planning, purchasing, or leasing future 
workplaces, Federal agencies would have 
to take into account the need for effec- 
tive separation of smoking from non- 
smoking employees. This provision would 
serve to protect the health of Federal 
employees who do not smoke without 
infringing upon the rights of smokers 
or placing a large financial burden upon 
all Federal agencies. 

In addition to protecting nonsmokers 
in Federal facilities, this bill would pro- 
hibit smoking in waiting lines, lobbies, 
and boarding areas of airports, train sta- 
tions, airport buildings, and bus termi- 
nals involved in interstate commerce. 
Separate smoking sections would be 
established in the cafeterias and lounges 
of such facilities. At the present time, 
Federal regulations limit smoking on air- 
planes, trains, and buses, but the regula- 
tions do not apply to the corresponding 
station facilities covered by this bill. 
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H.R. 279 


H.R. 279 would enable the Food and 
Drug Administration to regulate tobacco 
products under the Food, Drug, and Cos- 
metic Act of 1938. Specifically, this leg- 
islation would allow FDA to promulgate 
standards for cigarette manufacturing, 
and establish tolerance levels for toxic 
substances in cigarette smoke. Enact- 
ment of H.R. 279 would insure, at the 
very least, that safer tobacco products 
would be available for those who choose 
to smoke. 

Mr. Speaker, over 1 million people have 
died of smoking-related illness in the 4 
years since my no-smoking legislation 
was first introduced. We should ask our- 
selves why, over this period, not a single 
public hearing was held on smoking-re- 
lated legislation. 

The evidence that smoking is the larg- 
est preventable cause of death in the 
United States is incontrovertable. In the 
coming months, the House must decide 
whether to continue to ignore this mas- 
sive public health problem, or to begin 
to fulfill our public trust. It is my hope 
that legislation to discourage smoking 
and protect the rights of nonsmokers will 
be a high priority of the 96th Congress.@ 


DANIEL KELLY BEGINS A NEW LIFE 
IN THE UNITED STATES 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Indiana (Mr. Evans) is rec- 
ognized for 5 minutes. 
@ Mr. EVANS of Indiana. Mr. Speaker, 
I would like to take this opportunity to 
recognize a very special American citizen 
and current resident of Indiana’s Sixth 
Congressional District. Daniel Kelly ar- 
rived in the United States recently after 
spending many years hoping for the 
day he would set foot in his native land. 
The son of a Presbyterian missionary 
doctor, Mr. Kelly was born in China and 
has spent 17 of his 38 years in a Chinese 
labor camp because he refused to re- 
nounce his U.S. citizenship. The recent 
change in diplomatic relations with 
China made Mr. Kelly’s release pos- 
sible. But without knowing what the 
future held in store, Mr. Kelly lived on 
hope for 17 years that he would one day 
enjoy freedom in his homeland. He has 
now been reunited with his family and 
looks forward to beginning a new life in 
the United States. Mr. Kelly’s faith, 
determination, and love of country has 
culminated in a dream come true. I and, 
I know, the entire House of Representa- 
tives extend our heartfelt welcome to 
him and wish him the best of success as 
he begins his new life of freedom.e@ 


PRESERVATION OF AMERICA’S 
HERITAGE ABROAD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. RICHMOND) is 
recognized for 5 minutes. 

@ Mr. RICHMOND. Mr. Speaker, the 
fabric of our society is strengthened by 
visible reminders of the historical roots 
of that society. Among the visible re- 
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minders of America’s past are the ceme- 
teries, monuments, and historic buildings 
located in other nations which are as- 
sociated with the foreign heritage of 
American citizens. 

Many of the cemeteries, monuments, 
and historic buildings which visibly rep- 
resent the foreign heritage of present- 
day Americans are threatened and are 
in need of protection. These landmarks 
are in danger of deterioration or de- 
struction, because there are no longer 
descendants or compatriots in the com- 
munities where these landmarks are 
located, or because of neglect or delib- 
erate actions by the governments of 
the countries in which the landmarks 
are located. 

I am sure my colleagues have heard 
the tragic stories of the destruction or 
neglect of several of these landmarks: 

The last remaining wall of the War- 
saw ghetto was torn down by the Polish 
Government in the mid-1970’s. The re- 
mains of the ghetto lie underneath mod- 
ern apartment buildings, and all that 
remains of the wall is a pile of rubble 
and a shattered monument. 

The Soviet monument at Babi Yar in 
Kiev, where more than 100,000 people, 
one-half of whom were Jews, were mur- 
dered by the Nazis, was not built until 
the 1970's, and then only because of 
worldwide public opinion, aroused by 
the moving verse of the poet, Yevgeny 
Yevtushenko. A combination of Soviet 
anti-Semitism and actions by Ukran- 
ian officials had previously converted the 
area into the site for apartment houses 
and a television transmitter. 

Many of Czechoslavkia’s Jewish ceme- 
teries have been designated for other 
uses. The Slovakian Jewish community’s 
3,506 remaining members were unable 
to save them. In 1976, six cemeteries 
were officially listed for demolition, and 
descendents in the West and in Israel 
claimed they were given insufficient no- 
tice to arrange for reburial of their 
relatives. 

In a November 22, 1977, article in the 
Washington Post, Richard Cohen wrote 
of his search for firsthand information 
about his grandparents in Ostroleka, 
Poland. He closed his article on a poign- 
ant note: 

Now the old man is saying that the con- 
struction that has taken the cemetery is 
also going to take his house. He worries 
about what kind of apartment he will be 
given and then he returns to the topic of 
the cemetery. He said a woman complained 
about conditions there. She was an old 
woman and she had gone to Communist 
Party headquarters in the town and she 
said that something should be done about 
the cemetery that bones were turning up 
and the children were playing with them. 
Something was done and for a while the 
place was cleaned up. 

Outside it was raining and outside it had 
turned windy and cold. It was dark and 
unlighted out by the cemetery and so we 
stepped in puddles and slipped in the mud 
and finally made it back to the town. Now 
we had a person to look for—the woman 
who had complained about the cemetery. 
She must be very old and she must know 
things about the town and about the square 
where my grandparents once lived and 
maybe something about them. We went off 
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looking for her. The old man had been 
very specific. 
She was the last Jew in the town. 


Mr. Speaker, the graves and monu- 
ments of our ancestors in foreign lands 
are worthy of great reverence and re- 
spect, for they serve as a reminder of 
the contributions of those men and 
women, not only to their own country, 
but to the foreign heritage of the United 
States as well. 

When these visible reminders of our 
foreign past are destroyed or allowed to 
deteriorate, it is a cause for profound 
sadness among the descendants and 
compatriots in America whose roots are 
obliterated. 

I have introduced legislation, H.R. 657, 
to establish a commission for the pres- 
ervation of America’s heritage abroad. 
This Presidential Commission will be re- 
sponsible for identifying threatened 
cemeteries, monuments, and historic 
buildings located abroad which are as- 
sociated with the foreign heritage of U.S. 
citizens. In addition, the Commission 
will publicize the names and locations 
of these landmarks. Most importantly, 
the Commission, in cooperation with the 
State Department, will obtain assur- 
ances from the involved foreign govern- 
ments that the cemeteries, monuments, 
and historic buildings will be preserved 
and protected. 


I urge my colleagues to join me in sup- 
port for this measure which will help 
preserve America’s heritage in foreign 
nations, The text of the bill follows: 

H.R. 657 
To establish a commission to identify, desig- 
nate, preserve, and protect cemeteries, 
monuments, and historic buildings which 
are located abroad and which are associ- 
ated with the foreign heritage of United 

States citizens. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That be- 
cause the fabric of a society is strengthened 
by visible reminders of the historical roots 
of the society, it is in the national interest 
of the United States to preserve and protect 
the cemeteries, monuments, and historic 
buildings associated with the foreign heri- 
tage of United States citizens. 

Sec. 2. There is established a commission 
to be known as the Commission for the Pres- 
ervation of America's Heritage Abroad (here- 
after” in this Act referred to as the “Commis- 
sion”). 

Sec. 3. The Commission shall— 

(1) identify cemeteries, monuments, and 
historic buildings which are located abroad 
and which are associated with the foreign 
heritage of United States citizens, particu- 
larly those cemeteries, monuments, and 
buildings which are in danger of deteriora- 
tion or destruction; 

(2) designate such cemeteries, monu- 
ments, and historic buildings which are as- 
sociated with the foreign heritage of United 
States citizens by such means as publishing 
a@ list of the cemeteries, monuments, and 
buildings; 

(3) encourage the preservation and protec- 
tion of such cemeteries, monuments, and 
historic buildings by such means as, in co- 
operation with the Department of State, ob- 
taining assurances from foreign governments 
that the cemeteries, monuments, and build- 
ings will be preserved and protected; 


(4) sponsor or otherwise support demon- 
stration projects to help preserve and pro- 
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tect such cemeteries, monuments, and his- 
toric buildings; and 

(5) prepare and disseminate reports on 
the condition of and the progress toward 
preserving and protecting such cemeteries, 
monuments, and historic buildings. 

Sec. 4. (a) The Commission shall consist 
of five members appointed by the President. 

(b) Members shall be appointed for terms 
of three years except that— 

(1) a member appointed to fill a vacancy 
on the Commission shall serve for the re- 
mainder of the term for which the mem- 
ber’s predecessor was appointed; and 

(2) a member may retain membership on 
the Commission until the member's succes- 
sor has been appointed. 

(c) The President shall designate the 
Chairman of the Commission from among 
its members. 

(d) The Commission shall meet at least 
once every three months. 

Sec. 5. (a) Members of the Commission 
shall receive no pay on account of their 
service on the Commission. 

(b) Subject to the availability of appro- 
priations, while away from their homes or 
regular places of business in the perform- 
ance of services for the Commission, mem- 
bers of the Commission shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per- 
sons employed intermittently in the Gov- 
ernment service are allowed expenses under 
section 5703 of title 5 of the United States 
Code. 

Sec. 6. (a) The Commission may appoint 
such personnel (subject to the provisions of 
title 5 of the United States Code which gov- 
ern appointments in the competitive serv- 
ice) and may fix the pay of such personnel 
(subject to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title, 
relating to classification and General Sched- 
ule pay rates) as the Commission deems 
desirable. 

(b) Subject to the availability of appro- 
priations, the Commission may procure tem- 
porary and intermittent services to the same 
extent as is authorized by section 3109(b) 
of title 5 of the United States Code, but 
at rates for individuals not to exceed the 
daily equivalent of the maximum annual 
rate of basic pay then in effect for grade 
GS-15 of the General Schedule (5 U.S.C. 
5332(a)). 

(c) Upon request of the Commission, the 
head of any Federal department or agency, 
including the Secretary of State, is author- 
ized to detail, on a reimbursable basis, any 
of the personnel of such department or 
agency to the Commission to assist it in 
carrying out its duties under this Act. 

Sec. 7. (a) The Commission may secure 
directly from any department or agency of 
the United States, including the Department 
of State, any information necessary to enable 
it to carry out this Act. Upon the request of 
the Chairman of the Commission, the head 
of such department or agency shall furnish 
such information to the Commission. 

(b) The Commission may accept, use, and 
dispose of gifts or donations of money or 
property. 

(c) The Commission may use the United 
States mails in the same manner and upon 
the same conditions as other departments 
and agencies of the United States. 

(d) The Administrator of General Serv- 
ices shall provide to the Commission on a 
reimbursable basis such administrative sup- 
port services as the Commission may request. 

Sec. 8. The Commission shall transmit an 
annual report to the President and to each 
House of Congress as soon as practicable 
after the end of each fiscal year. Each report 
shall include a detailed statement of the 
activities and accomplishments of the Com- 
mission during the preceding fiscal year and 
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any recommendations by the Commission 
for legislation and administrative actions, 

Sec. 9. This Act shall take effect on Octo- 
ber 1, 1979.@ 
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WEBER CASE MAY ALTER JOB 
AFFIRMATIVE ACTION 


(Mr. CONYERS asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. CONYERS. Mr. Speaker, on De- 
cember 11, 1978, the U.S. Supreme Court 
agreed to review the case of Kaiser 
Aluminum and Chemical Corp., et al. 
against Weber. Although ostensibly an 
employment case, Weber involves dis- 
crimination questions similar to those 
addressed in the Bakke case. In fact, 
most legal opinions hold that this case 
may have potentially a far more sweep- 
ing impact than Bakke. 

The key question, once more, is the 
appropriate use of race/ethnicity in vol- 
untary affirmative action efforts. Unlike 
Bakke, Weber directly addresses volun- 
tary affirmative action efforts. 

In 1974, the United Steelworkers of 
America (USWA) voluntarily initiated 
a national program to mitigate the ef- 
fects of historic racial discrimination 
within selected industries. The program 
sought to negotiate collective bargaining 
agreements which would offer minority 
workers, mainly in the steel, aluminum, 
and can industries, the opportunity to 
fill half of all vacancies in craft-train- 
ing programs via affirmative action 
efforts. Program implementation was 
predicated on an agreement that it would 
continue until disproportional under- 
representation of minorities within 
these industries was dissolved. 

The Weber litigation arises from an 
employment dispute within the Kaiser 
Aluminum Plants in Gramercy, La. In 
1974, Gramercy, La., had a population 
of 46 percent black; its work force was 
39 percent black. However, the Kaiser 
Plant in Gramercy had a work force 
15 percent black. Only 5 of the 290 skilled 
jobs were filled with blacks. 

Pursuant to a nationwide agreement 
between Kaiser and the USWA, Kaiser’s 
Gramercy Plant implemented the af- 
firmative action agreement by setting 
aside 50 percent of the openings in three 
craft-training programs for bidding 
among blacks. The program selection 
was determined on the basis of plant 
seniority. Thirteen craft-training posi- 
tions were created at the Kaiser, Gram- 
ercy Plant; seven blacks and six whites 
filled the available slots. 

Brian Weber, who is white, applied 
for one of the openings; he was denied 
a position and sued on behalf of himself 
and other white workers on the grounds 
that two of the blacks accepted had less 
seniority at the plant. Weber prevailed 
in the U.S. district court and was upheld 
on appeal in the Fifth Circuit Court 
of Appeals. The case is now before the 
Supreme Court. 

The pursuit of racial equality in this 
country is at a crossroads; and it is up 
to the Supreme Court to chart the future 
course. Either the Court will reverse the 
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majority decision—as amici in the brief 
that follows strongly urge—and allow 
this country to move forward toward 
racial equality, or the Court will affirm 
that lower court’s decision and permit 
backsliding to an earlier era. 

The brief follows: 


[In the Supreme Court of the United States, 
October term, 1978, Nos. 78-432, 78-436. 
and 78-436] 


BRIEF AMICI CURIAE OF THE AFFIRMATIVE 
ACTION COORDINATING CENTER; THE CON- 
GRESSIONAL BLACK CAUCUS; THE NATIONAL 
CONFERENCE OF BLACK LAWYERS; THE Na- 
TIONAL LAWYERS GUILD; THE CENTER FOR 
CONSTITUTIONAL RIGHTS; THE CENTER FOR 
URBAN LAW, ET AL. 


(United Steelworkers of. America, AFL-CIO- 
CLC, Petitioners, v. Brian F. Weber, et al., 
Respondents. Kaiser Aluminum & Chemi- 
cal Corporation, Petitioner, v. Brian F. 
Weber, Respondent. United States of Amer- 
ica and Equal Employment Opportunity 
Commission, Petitioner, v. Brian F. Weber, 
et al., Respondents.) 


INTEREST OF AMICI CURIAE 


The 63 national and local organizations 
which have joined as amici curiae in this 
brief represent many sectors of American 
society—ciyil rights groups, church groups, 
bar associations, rank and file labor groups, 
labor unions, political groups, women’s or- 
ganizations, community groups, and other 
organizations concerned with the public in- 
terest. They have done so from a mutual 
deep concern that the reversal of the Weber 
case is of vital importance to all affirmative 
action programs across the country. 

These groups share a belief that over 200 
years of discrimination on the basis of race, 
sex and national origin has resulted in freez- 
ing non-whites and women out of jobs, skills 
training, and promotional opportunities. Af- 
firmative action has proven to be in many 
instances the only effective tool towards alle- 
viating the still pervasive badges and inci- 
dents of slavery in American society. Any 
cut-backs in affirmative action programs and 
the underlying commitment which they rep- 
resent will result in continuing the injus- 
tices described in this brief. 


INTRODUCTION AND SUMMARY OF ARGUMENT 


The pursuit of racial equality in this 
country is at a crossroads. It is the pivotal 
function of this Court to chart the proper 
course. Either this Court will reverse the ma- 
jority decision (as Amici will strongly urge 
herein) and allow this country to move for- 
ward toward racial equality, or this Court will 
affirm the lower court's decision and precipi- 
tate a return to an earlier era. 

This case has striking parallels to the Civil 
Rights Cases of 1883, 109 U.S. 3 (1883). 
Speaking for the majority in the Civil Rights 
Cases, supra, Justice Bradley stated that 
there must come a time when the newly 
freed slave “takes the rank of mere citizen 
and ceases to be the special favorite of the 
laws.” 109 U.S. at 25. Given the oppressive 
conditions facing the newly freed slaves, this 
transformation of civil inequality into formal 
legal equality is a remarkable example of 
Judicial legerdemain. It contributed to what, 
in Bakke, Justice Powell called the virtual 
strangulation of the Equal Protection Clause 
in its infancy by “post-war judicial reaction- 
ism.” Regents of the University of California 
v. Bakke, —— U.S. ——, 98 S. Ct. 2733, 2749 
(1978). It also led to the relegation of the 
freedmen into “second class citizenship,” as 
Justice Harlan prophesied in his dissent in 
the Civil Rights Cases The social and politi- 
cal consequences of that abandonment cast 
& well-documented shadow that is still 
lengthening over this nation’s history. 


Footnotes at end of article. 
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In a very real sense, this Court is chal- 
lenged to meet its historic responsibilities to 
enforce the written Constitution. The Brad- 
ley Court rewrote history and ignored social 
reality. This Court must not repeat the same 
tragic errors. 

This Court must not construct a judicial 
rationale for the abandonment of affirmative 
action by pretending that equality for racial 
minority has been achieved. The Court must 
grasp the mettle”? and acknowledge the 
truth of what Justice Marshall said in Bakke; 

“The position of the Negro today in Amer- 
ica is the tragic but inevitable consequence 
of centuries of unequal treatment. Measured 
by any benchmark of comfort or achieve- 
ment, meaningful equality remains a dis- 
tant dream for the Negro. .. .” 98 S. Ct. at 
2802. 

Affirmative action programs for Blacks and 
other racial minorities are not preferential 
treatment or “reverse discrimination’, but 
rather a step toward the reversal of dis- 
crimination. 

The majority ruling in the Civil Rights 
Cases is explicable only in view of the hos- 
tility of most whites toward the newly freed 
Slaves. Amici fear that such conditions as 
inflation, unemployment, and a contracting 
economy, could serve as a politically expedi- 
ent excuse for the betrayal of the constitu- 
tional promise of equality for racial minori- 
ties. That promise was renewed after the 
angry outbursts of Watts, Newark, and De- 
troit, which marked to date has been known 
as the “Second Reconstruction.” It may be 
politically expedient for the government and 
the courts to refuse to face the qualitatively 
different and harsher realities of institu- 
tionalized racism still facing Blacks and 
other racial minorities.‘ 

In this historically significant case, which 
may have an adverse impact on millions of 
minorities and women, the issues go beyond 
the mechanical interpretations of the anti- 
discrimination principle within Title VII and 
Executive Order 11246. Neither of these was 
promulgated in a vacuum. Both were born 
out of the great social upheavals of the 
late fifties and early sixties that followed 
the Court’s historic decision in Brown v. 
Board of Education, 347 U.S. 483 (1954). 

In a very real sense, Title VII and the Ex- 
ecutive Order were passed and promulgated 
to fulfill the broken promises of the Civil War 
Amendments, in particular, the Thirteenth 
and Fourteenth Amendments.® The rights 
created by Title VII and the Executive Order 
for minority and white citizens must be 
interpreted in this context. 

Only by acknowledging the national com- 
mitment to racial equality created by the 
Wartime Amendments, particularly the Thir- 
teenth Amendment, can this Court put into 
the proper perspective the personal and class 
rights that Respondents assert were violated. 
Since this case involves actions of private 
parties in private employment decisions, of 
necessity it involves a reexamination of the 
Thirteenth Amendment, which the total 
Court in the Civil Rights Cases, supra, recog- 
nized as giving Congress and all the coordi- 
nate branches of government the power to di- 
rectly and primarily enforce. 

Amici contend that the actions taken by 
Kaiser and the United Steelworkers were fully 
protected by the Thirteenth Amendment, and 
that Respondents have no rights which con- 
travene the rights of minorities protected by 
the Thirteenth Amendment.* 

ARGUMENT 

I. The thirteenth amendment protects ef- 
forts to overcome badges and incidents of 
Slavery. 

By 1883, the implementation of the Thir- 
teenth and Fourteenth Amendments had 
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come full circle. The Reconstruction Con- 
gress, which passed these amendments and 
the sweeping legislation designed to protect 
the civil and political rights of freedmen, had 
been decimated by the elections of 1876 and 
the Compromise of 1877. The newly freed 
slaves enjoyed few, if any, of the rights al- 
legedly guaranteed to them. Indeed, they 
faced conditions similar to those they had 
suffered in slavery. 

In 1883, several constitutional challenges 
to the Civil Rights Act of 1875, which prohib- 
ited discrimination in public accommoda- 
tions or public places of amusement came be- 
fore the Supreme Court. In the Civil Rights 
Cases of 1833, supra, the Court had to an- 
swer a fundamental question: Did Congress 
have the power to pass legislation to enforce 
all of the substantive rights mandated by 
either or both the Thirteenth and Fourteenth 
Amendments? 

The Court's answer reflected the times. 
Chief Justice Bradley, writing for the ma- 
jority, created the “state action” doctrine 
and disposed of the Fourteenth Amendment 
as a meaningful provision to vindicate the 
rights of the newly freed slaves. He wrote 
that the Fourteenth Amendment’s enforce- 
ment powers only allowed congressional ac- 
tion that was secondary and corrective of 
discriminatory state actions. By implication, 
substantive rights, guaranteed by the Four- 
teenth Amendment, could not be protected 
unless affected by state action. 

A. In the Civil Rights Cases of 1883, the 
Entire Court Agreed That The Thirteenth 
Amendment Was Designed To Abolish Slav- 
ery as well as its Badges and Incidents. The 
Bradley Majority Disagreed With Harlan On 
The Nature of Such Badges and Incidents. 

Justice Bradley found that the Thirteenth 
Amendment was not restricted to the mere 
prohibition of discriminatory action: 

“By its own unaided force and effect it 
abolished slavery, and established universal 
freedom. Still, legislation may be necessary 
and proper to meet all the various cases and 
circumstances to be affected by it, and to 
prescribe proper modes of redress for its 
violation in letter or spirit. And such legisla- 
tion may be primary and direct in its char- 
acter; for the amendment is not a mere 
prohibition of state laws establishing or up- 
holding slavery, but an absolute declaration 
that slavery or involuntary servitude shall 
not exist in any part of the United States. 
Civil Rights Cases, supra,” 109 U.S. at 20. 

In addition, Justice Bradley held the Thir- 
teenth Amendment to have a “reflex char- 
acter, establishing and declaring civil and 
political freedom throughout the United 
States.” Id. He assumed that Congress was 
clothed with “the power to pass all laws nec- 
essary and proper for abolishing all badges 
and incidents of slavery in the United 
States.” Id. 

Justice Harlan fully agreed with this char- 
acterization. His vehement dispute was with 
how to define and what constituted the 
badges and incidents of slavery. For Justice 
Bradley, the badges and incidents of slavery 
were limited to those legal disabilities im- 
posed on slaves—such as not having the right 
to sign and enforce a contract, or purchase 
and inherit property—the literal trappings 
of human bondage. 

Justice Harlan understood “badges and 
incidents" to refer to all discrimination on 
account of race. He believed that the Thir- 
teenth Amendment gave Congress the power 
to legislate against those discriminations— 

“I do hold that since slavery, as the court 
has repeatedly declared, was the moving or 
principal cause of the adoption of that 
amendment and since that institution rested 
wholly upon the inferiority, as a race, of 
those held in bondage, their freedom neces- 
sarily involved immunity from, and protec- 
tion against, all discrimination against 
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them, because of their race, in respect of 
such civil rights as belong to free men of 
other races. Congress, therefore, under its 
express power to enforce that amendment, 
by appropriate legislation, may enact laws to 
protect that people against the deprivation, 
on account of their race, of any civil rights 
enjoyed by other free men in the same 
state.” 109 U.S. at 36. 

Justice Harlan further reminded the Court 
of its position nine years earlier in the 
Slaughter House Cases, 109 U.S. at 36-37. 
The Court had disapprovingly characterized 
certain state laws restricting the right to 
contract of people of African descent. These 
laws excluded them from many “occupations 
of gain” and prevented them from freely 
traveling. The Court said that this: “im- 
posed upon the colored race onerous dis- 
abilities and burdens; curtailed their rights 
in the pursuit of life, liberty, and property 
to such an extent that their freedom was of 
little value.” Id. at 37. 

There was no doubt that such laws con- 
travened the Fourteenth Amendment. As to 
the Thirteenth Amendment, Justice Harlan 
rhetorically asked: 

“Can there be any doubt that all such leg- 
islation might have been reached by .. . 
[direct] power to enforce the thirteenth 
amendment? Would any court have hesi- 
tated to declare that such legislation im- 
posed badges of servitude in conflict with 
the civil freedom ordained by that amend- 
ment?” Id. 

Only Justice Harlan gave a meaning to the 
concept of badges and incidents of slavery 
that gave substance to the Thirteenth 
Amendment as a charter “declaring civil and 
political freedom throughout the United 
States.” 109 U.S. at 20, 

B. Justice Harlan’s Broad Understanding 
of What Were Badges and Incidents of 
Slavery Was Based On His Belief That the 
Thirteenth Amendment Overruled the Theory 
of Racial Inferiority Enunciated in the Dred 
Scott Opinion, 

Justice Harlan had understood from “re- 
peated declarations” by the Court that the 
Thirteenth Amendment was enacted to 
abolish an institution that “rested wholly 
upon the inferiority as a race, of those held 
in bondage”. From this he concluded that 
discrimination based on theories of racial 
inferiority was a substitute for slavery and 
as such, @ badge and incident of slavery. 109 
U.S. at 39. 

Central to this conclusion was his view 
that the passage of the Thirteenth Amend- 
ment completely overruled the infamous 
opinion in Dred Scott v. Sanford,’ 60 U.S. 393 
(1856). 

Thirty years later, Justice Harlan para- 
phrased Chief Justice Taney’s odious charac- 
terization of the Negro race in that case: 


“. .. '[T]hey had for more than a century 
before been regarded as beings of an inferior 
race, and altogether unfit to associate with 
the white race, either in social or political 
relations and so far inferior that they had no 
rights which the white man was bound to 
respect, and that the negro might justly and 
lawfully be reduced to slavery for this bene- 
fit;' That he was ‘bought and sold, and 
treated as an ordinary article of merchandise 
and traffic, whenever a profit could be made 
by it;’ and that ‘this opinion was at that 
time fixed and universal in the civilized por- 
tion of the white race. It was regarded as an 
axiom in morals as well as in politics which 
no one thought of disputing, or supposed to 
be open to dispute; and men in every grade 
and position in society daily and habitually 
acted upon it in their private pursuits, as 
well as in matters of public concern, without 
for a moment doubting the correctness of 
this opinion.” 109 U.S. at 31. 

For Justice Harlan, the Thirteenth Amend- 
ment outlawed all the badges and incidents 
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of slavery that were based on the racial in- 
feriority and white supremacy theories enun- 
ciated in Dred Scott, supra. The Bradley 
opinion failed to even mention or acknowl- 
edge this fact. 

Cc. A Majority of the Supreme Court 
Adopted Justice Harlan's Formulation of the 
Badges and Incidents of Slavery in Jones v. 
Alfred H. Mayer Co, and Runyon v. McCrary. 

In Jones v. Aljred H. Mayer Co., 392 U.S. 
409, 438 (1968), a majority of the Supreme 
Court reminded the nation that “‘[b]y its 
own unaided force and effect’, the Thirteenth 
Amendment ‘abolished slavery and estab- 
lished universal freedom.’ ” $ 

Writing for the majority, Justice Stewart 
ruled that “racial discrimination which herds 
men into ghettos” is a “relic of slavery” pro- 
hibited by legislation passed pursuant to 
Section 2 of the Thirteenth Amendment, 392 
U.S. at 442-3. 

The Court did more than say that the 
Thirteenth Amendment protected Blacks and 
other racial minorities® from purely private 
racial discrimination in the sale of property. 
To a large degree, the Court embraced the 
broad Harlan analysis of the rights created 
and protected by the Thirteenth Amendment. 
In the courageous language of Justice Stew- 
art, the Court pointed out: 

“Just as the Black Codes, enacted after the 
Civil War to restrict the free exercise of those 
rights, were substitutes for the slave system, 
so the exclusion of Negroes from white com- 
munities became a substitute for the Black 
Codes. And when racial discrimination herds 
men into ghettos and makes their ability to 
buy property turn on the color of their skin, 
then it too is a relic of slavery, Negro citizens, 
North and South, who saw in the Thirteenth 
Amendment a promise of freedom—freedom 
to ‘go and come at pleasure’ and to ‘buy and 
sell when they please’—would be left with 
‘a mere paper guarantee’ if Congress were 
powerless to assure that a dollar in the hands 
of a Negro will purchase the same thing as a 
dollar in the hands of a white man. At the 
very least, the freedom that Congress is em- 
powered to secure under the Thirteenth 
Amendment includes the freedom to buy 
whatever a white man can buy, the right to 
live wherever a white man can live. If Con- 
gress cannot say that being a free man 
means at least this much, then the 
Thirteenth Amendment made a promise the 
Nation cannot keep.” 392 U.S. at 441-443. 

These words are remarkably similar to 
those of Justice Harlan in his dissent in 
Plessy v. Ferguson, 163 U.S. 537 (1896). Much 
of the argument in Jones was reinforced by 
the majority in Runyon v. McCrary, 427 U.S. 
160 (1976) : 

“The statutory holding in Jones was that 
the ‘[1886] Act was designed to do just 
what its terms suggest: to prohibit all racial 
discrimination, whether or not under color 
of law, with respect to the rights enumer- 
ated therein—including the right to pur- 
chase or lease property,’ 392 U.S. at 436, 88 
S. Ct., at 2201. One of the ‘rights enumerated’ 
in § 1 is ‘the same right ... to make and 
enforce contracts .. . as is enjoyed by white 
citizens... .’ 14 Stat. 27. Just as in Jones a 
Negro’s § 1 right to purchase property on 
equal terms with whites was violated when a 
private person refused to sell to the pros- 
pective purchaser solely because he was a 
Negro, so also a Negro’s §1 right to ‘make 
and enforce contracts’ is violated if a private 
offeror refuses to extend to a Negro, solely 
because he is a Negro, the same opportunity 
to enter into contracts as he extends to 
white offerees.” 427 U.S. at 170. 

Both Jones, supra and Runyon, supra re- 
established the proper role of the Thirteenth 
Amendment in helping this nation overcome 
its legacy of slavery and racism. In much the 
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same way that the racial exclusion of Blacks 
from white neighborhoods is a relic of slav- 
ery, so is the virtual exclusion of Blacks 
and other non-white minorities from the 
skilled trades a badge and incident of slavery. 
Just as in Jones, supra, where the Court 
found that 42 U.S.C. § 1982 protects Blacks 
and minorities from racial discrimination in 
the sale or lease of private housing, so does 
the Thirteenth Amendment protect efforts 
by parties that are designed to overcome and 
abolish the badge of slavery manifested by 
the current underrepresentation of minori- 
ties in the skilled trades. 

II. Institutional discrimination against ra- 
cial minorities as currently manifested in 
their disproportionate underrepresentation 
in the skilled trades is a badge and incident 
of slavery. 

A. Institutional Discrimination Against 
Racial Minorities In The Skilled Trades Con- 
tinues Through The Present, 

Amici use the phrase “institutional dis- 
crimination" 1% against racial minorities to 
refer to the phenomenon whereby this na- 
tion’s institutions almost reflexively grant 
advantages to whites and impose disadvan- 
tages upon Blacks and other racial minori- 
ties. Institutional discrimination against ra- 
cial minorities continues to flourish in the 
“skilled trades,” even though some progress 
has been made as a result of Executive Order 
11246 and Title VII, In May, 1976, the United 
States Commission on Civil Rights (herein- 
after Civil Rights Commission) issued a re- 
port entitled The Challenge Ahead: Equal 
Opportunities in Referral Unions. This report 
(hereinafter referred to as the Report) is of 
particular relevance in this case because it is 
the referral unions, particularly the building 
trades unions, which have historically pro- 
vided training for trade craftsmen. Further, 
it was these referral unions that Kaiser ap- 
parently relied on to refer trained craftsmen 
to them in Gramercy prior to the institution 
in 1974 of the training program at issue in 
this case. 

The Civil Rights Commission found in its 
examination of the statistics in the 1974 
EEO-3 reports of 15 major building trades 
unions that, at most, minorities constituted 
6.2% of the journeymen working in the con- 
struction industry in 1972, and more likely 
only 5.5%." In view of the time required to 
complete an apprenticeship program, usually 
two to four years (Report at 53), it is un- 
likely that these statistics had changed sig- 
nificantly by 1974, when Petitioners, Kaiser 
Aluminum and the United Steelworkers, ne- 
gotiated the contract provision challenged 
herein. It is also safe to state, as did the Civil 
Rights Commission in 1976, that: 

“(T]he percentages of minorities 
among journeymen in the construction in- 
dustry are extremely low, whether compared 
with population or relevant labor force sta- 
tistics.” Report at 52. 

The Civil Rights Commission concluded 
that the “extremely low” percentages of mi- 
norities within the construction inustry re- 
sulted from two sources: (1) overt discrimi- 
nation and (2) institutional discrimination. 
Such overt discriminatory practices included, 
among other things, “white only” clauses in 
many union constitutions until the mid- 
1960’s and exclusion of minorities from par- 
ticipation in apprenticeship examinations. 
The Report recognized that while overt dis- 
crimination is not as “widespread as it once 
was, it is far from uncommon” (Report at 92) 
and that although a few “progressive locals” 
have made the entry of racial minorities a 
“relatively routine matter” id., the most com- 
mon form of discrimination which accounts 
for the continued exclusion of racial minori- 
ties is the use of seemingly neutral practices 
that disproportionately exclude them. 

As for institutional discrimination, the Re- 
port states: 

“Institutional discrimination occurs when 
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policies and practices used in selecting ap- 
prentices and applicants for membership and 
employment have an adverse impact on mi- 
norities and women, even when these policies 
and practices are not intentionally applied 
in a discriminatory manner. The adverse ef- 
fect these policies and practices have on mi- 
nority groups may have been caused by the 
past intentional discriminatory policies of a 
union or by economic, educational, and so- 
cial disparities in the society. Whatever the 
cause, the effect is exclusion from employ- 
ment.” Report at 64. 

The Report identified, and discussed at 
length, four common institutional practices 
within building trades unions which have 
caused the virtual exclusion of significant 
numbers of racial minorities: (1) member- 
ship selection practices; (2) restrictions on 
the size of membership; (3) methods of re- 
cruitment; and, (4) examinations. Report at 
65-92. 

In summary, the Civil Rights Commission 
concluded: 

“The effect of intentional and direct em- 
ployment discrimination in the building 
trades continues to be severe. The proportion 
of unions that neither discriminate directly 
nor intentionally or that do not continue to 
use widely practiced institutional mecha- 
nisms that adversely affect the employment 
opportunities of minorities and women is un- 
fortunately quite small.” Report at 94. 

B. The Current Disproportionate Under- 
representation of Minorities in the Skilled 
Trades Reveals Past and Continuing Legal 
Disabilities on the Rights of Minorities to 
Contract in Violation of 42 U.S.C. § 1981. 

If today, minorities make up close to 20% 
of the nation’s population, but make up only 
5.5% of the journeymen in the skilled build- 
ing trades, it is only logical to state that 
some mechanism has been operating to cause 
and perpetuate this disproportionate under- 
representation. 

Amici will not repeat here the history of 
the exclusion of minorities from the skilled 
trades." Amici would point out that such 
disabilities as “white only" clauses in skilled 
trade unions’ constitutions, the exclusion of 
minorities from taking journeymen's exams, 
or the exclusion of minorities from hiring 
halls ™ severely impaired minorities’ rights 
to contract for jobs in the skilled trades. 

Even Justice Bradley, in the Civil Rights 
Cases, supra, conceded that placing burdens 
on the making of contracts was an "incident 
of the institution” of salvery that Congress 
identified and outlawed by passing the Civil 
Rights Act of 1866 (42 U.S.C. § 1981). 
Although after 1883, this Act was no longer 
used by the courts to vindicate the rights of 
minorities (thus discouraging actions to 
enforce it), there can be no doubt that 
massive and unanswered violations of its 
provisions occur daily. If the 1866 Civil 
Rights Act, which was not “rediscovered” 
as a basis of jurisdiction for employment 
discrimination until Johnson v. Railway Ex- 
press Agency, 421 U.S. 454 (1975), had been 
consistently enforced over the years so as to 
invalidate racially motivated refusals to con- 
tract for skilled trades jobs, or enforced so 
as to have fought craft unions that placed 
obstacles in the way of minorities’ rights to 
join the unions, the current underrepre- 
sentation would most likely not be as ex- 
treme as it is today and affirmative action 
would not be necessary. This identifiable in- 
cident of slavery still perpetuates the un- 
derrepresentation of minorities in the skilled 
trades. 

TII. The constitutional context in which 
title VII and Executive Order 11246 must be 
interpreted is one which effectuates the 
mandate of the thirteenth amendment to 
eradicate the badges and incidents of 
slavery. 

A. Executive Order 11246 and Title VIZ 
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Cannot Be Read to Contravene the Dictates 
of the Thirteenth Amendment. 

Although Title VII was not passed pur- 
suant to the Thirteenth Amendment, the 
time-honored principles of this country’s 
constitutional government require the 
courts to interpret all statutes and executive 
orders consistently with the provisions of 
the Constitution. If a statute or executive 
order is inconsistent with any portion of the 
Constitution, or if it is applied in such a 
manner as to be inconsistent with the Con- 
stitution, then it cannot stand. Marbury v. 
Madison, 5 U.S. 103 (1803). 

Title VII, therefore, cannot be constitu- 
tionally interpreted by this Court unless the 
interpretation is consistent with every as- 
aspect of the Constitution, which involves 
the mandates of the Thirteenth Amend- 
mrent. Similarly, under Executive Order 
11246, the Presidential power to further fed- 
eral interests in the procurement of goods 
or services also must be consistent with the 
Constitution, including the mandates of the 
Thirteenth Amendment. 

Furthermore, the Thirteenth Amendment 
is self-executing. It requires no implement- 
ing legislation for its enforcement. 

“By its own unaided force and effect, the 
Thirteenth Amendment abolished slavery, 
and established universal freedom.” Civil 
Rights Cases, supra, Jones v. Alfred H. Mayer 
Co., supra at 438. 

Because the Thirteenth Amendment is self 
executing, it becomes automatically the con- 
text within which civil rights legislation 
must be interpreted.” 

Because the interpretation of Title VII and 
Executive Order 11246 advanced by the courts 
below hinders the achievement of the Thir- 
teenth Amendment objective to eliminate 
the badges and incidents of slavery, it can- 
not be sanctioned by this Court. That inter- 
pretation must be rejected. 

B. When Read Consistent With the Thir- 
teenth Amendment, Title VII and Executive 
Order 11246 Encourage Efforts to Overcome 
the Badges and Incidents of Slavery. 

Title VII creates rights for all persons to 
be free of employment discrimination b:sed 
on race, color, religion, sex, or national ori- 
gin. This principle, and its parallel in other 
civil rights laws, did not emerge on the legal 
landscape merely because of abstract notions 
of natural justice. Title VII was passed 
against a factual backdrop of an aroused 
citizenry no longer tolerant of systematic, 
pervasive, and unabashed discrimination 
against the descendants of this nation’s 
slaves. Although the race relations of this 
country have undergone some positive 
changes in response to the great push for 
civil rights in the 1960’s, overt racism still 
persists; covert racism is still widely prac- 
ticed; and relatively pervasive basic igno- 
rance of the realities of racism still flourishes. 
The effects of continuing white supremacist 
attitudes and practices are all too apparent 
in any review of the social and economic 
indicators of equality.” 

The concept of affirmative action has de- 
veloped as a critical theory for moving the 
nation beyond a mere commitment to non- 
discrimination to a means for remedying the 
many current expressions of this nation’s 
history of slavery, white supremacy, and ra- 
cial discrimination, Affirmative action pro- 
grams are remedial tools responding directly 
to this historic, negative, and stigmatic use 
of race. 

The ruling of the court below denies this 
history. Its premise is that all discrimination 
is the same, despite the historical reality to 
the contrary. All discrimination is not the 
same. White people simply have not, do not, 
and will not suffer from the affirmative use 
of race in ways which should cause this 
Court to restrict racial affirmative action 
programs. 
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Amici contend that while Respondents 
have rights under Title VII and Executive 
Order 11246, Respondents’ rights do not out- 
weigh the constitutional protection afforded 
the Petitioners pursuant to the Thirteenth 
Amendment to implement the affirmative ac- 
tion plan challenged herein. Contrary to the 
demands of the Thirteenth Amendment, the 
court below would interpret Title VII to for- 
bid voluntary effective measures aimed at 
eliminating the “badges and incidents of 
slavery.” It would make voluntary race con- 
scious devices designed to end the overrep- 
resentation of whites in preferred areas of 
employment unlawful. It would make the 
voluntary efforts to build a new system free 
of the institutional racial discrimination 
which today dominates employment relations 
in this nation illegal. 

It is the need to undo the badges and in- 
cidents of slavery which provide the basis 
and justification for reconciling the com- 
peting principles argued by the parties in 
this case. On the one hand, all people have 
the right not to be discriminated against on 
the basis of race; on the other hand, this 
nation is constitutionally committed to 
eliminating the still pervasive effects of 
slavery. To achieve this end, Petitioners must 
be permitted to use race in affirmative ways 
to effectuate the goal of the Thirteenth 
Amendment. 

C. The Interpretation of Title VII and Ex- 
ecutive Order 11246 by the Court Below De- 
feats Rather Than Effectuates the Mandate 
of the Thirteenth Amendment. 

(1) The court improperly searched for vil- 
lians and victims. 

The trial court below erred in making two 
assessments: (1) that those who would par- 
ticipate in the benefits of affirmative action 
programs must show that they have been 
victims of past discriminatory conduct by 
the proponents of the affirmative action plan, 
and (2) that the proponent of an affirmative 
action plan using race as a criterion must 
reveal itself as a “villian” in the past by 
demonstrating evidence of its prior practice 
of racial discrimination. These conclusions 
of the court below evade the purposes of the 
Thirteenth Amendment. 

This Court has properly identified two 
different but interrelated purposes of Title 
VII. Albemarle Paper Co. v. Moody, supra, 
422 U.S. at 417-18, 421; Franks v. Bowman, 
424 U.S, 747, 767, n. 27, 771 (1976). The first 
and primary purpose is “prophylactic,” de- 
signed to encourage employers and unions 
to change any and all of their employment 
practices that create barriers to equal op- 
portunity. The second purpose is compensa- 
tory, and allows individuals to be “made 
whole” for specific violations of the law. 

The prophylactic purpose emphasizes the 
eradication of conditions caused by barriers 
to equal opportunity. The “make whole” 
purpose stresses the rights of identified 
victims. 

As Justice Stewart recognized in Albemarle, 
supra, the threat of “make whole" remedies 
provides a spur or catalyst to the achieve- 
ment of the prophylactic objective of Title 
VII. Conversely, if prophylactic measures are 
taken, discriminatory conditions will have 
been eliminated so that fewer individuals 
will need to be made whole. This case in- 
volves voluntary action, spurred by the threat 
of “make whole” remedies, pursuant to the 
prophylactic purposes of Title VII. 

Title VII of the 1964 Civil Rights Act pro- 
motes the adoption of voluntary remedial 
affirmative training hiring and promotional 
schemes, Courts have ordered affirmative ac- 
tion under Title VII, including race con- 
scious temporary remedies, such as prefer- 
ences, goals and timetables in hiring and 
promotion.’7 Consent decrees approved by 
the courts have also included such provi- 
sions." Further, the determination that af- 
firmative action is also required under Ex- 
ecutive Order 11246 and conciliation agree- 
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ments under Title VII of the Civil Rights 
Act has been given the approval of the 
courts.” And, in applying the intent and pur- 
poses of Title VII and Executive Order 11246, 
recognition has been given to the appropri- 
ateness of a group remedy. The validity of a 
group remedy, in contrast to a requirement 
that a prospective beneficiary of an affirma- 
tive action program establish that he has 
been the victim of past racial discrimination 
at the hands of the sponsor of the program 
is not without justification.” 

Indeed, the Wartime Amendments, includ- 
ing the Thirteenth, have been construed to 
transcend the limitations of race.”' It is vir- 
tually undeniable that race and the con- 
commitant notions of inferiority—with re- 
gard to Blacks—was a vital underpinning of 
the institution of slavery. The effects of 
racial discrimination were imposed upon the 
injured parties as a group. Race was the sole 
determining factor. It was race and race 
alone that was responsible for the under- 
representation of Blacks and other racial mi- 
nority groups in the specialized crafts.” 
Therefore, if the effects of such racial dis- 
crimination as reflected in craft membership 
is ever to be eliminated, then we need not 
identify individual “victims” or “villains”. 
It should be sufficient to recognize that a 
class of people has been systematically ostra- 
cized on the basis of race and if their current 
underrepresentation is to be remedied, then 
race alone is necessary to identify the target 
population for purposes of remediation. 

The standard for an employer seeking to 
bring his work force in compliance with 
Executive Order 11246 and Title VII is 
not “proof of past discrimination.” To re- 
quire that an employer prove intentional 
discrimination against himself completely 
subverts the congressional intent of Title VII, 
and the underlying intent of the Executive 
Order. The Equal Employment Opportunity 
Commission seeks compliance with Title VII 
under & reasonable belief standard, and 
$$ 703(a) and 703(d) are not prohibitions to 
affirmative, remedial, preferential remedies. 

(2) The court inaccurately characterized 
the facts in this matter as an employment 
seniority case. 

The majority opinion of the court below 
characterized the issues raised by this litiga- 
tion as impacting upon seniority rights. The 
court focused upon the standards for alter- 
ing seniority rights as a consequence of rem- 
edying past discrimination under the “right- 
ful place” theory articulated by the Supreme 
Court in Franks v. Bowman, supra, and then 
determined that absent a finding of past dis- 
crimination, all employees at the Kaiser Plant 
were in their “rightful place,” “since none 
[had] obtained any unfair seniority advan- 
tage at the expense of any other.” Weber v. 
Kaiser Aluminum & Chemical Corp., 563 F.2d 
216, 266 (5th Cir. 1977). The court below con- 
cluded: 

“Where admissions to the craft on-the-job 
training programs are admittedly and purely 
functions of seniority and that seniority is 
untainted by prior discriminatory acts, the 
one-for-one ratio, whether designed by agree- 
ment between Kaiser and the USWA, or by 
order of court, has no foundation in restora- 
aa age res its preference for training 

rity workers thus, viola +4 
563 F.2d 216 at 226. edie hs 

Amici contend that seniority exists as a by- 
product of collective bargaining. It carries 
with it certain agreed to rights and privileges 
as determined between management and the 
collective bargaining agent which are pro- 
tected by the Constitutional right to con- 
tract and the public policy favoring collec- 
tive bargaining agreements. 

The Court in Franks rejected the argu- 
ment that the granting of seniority relief 
deprived other employees of ‘‘vested rights": 

“This Court has long held that employee 
expectations arising from a seniority system 
agreement may be modified by statutes fur- 
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thering a strong public policy interest. [Cita- 
tions omitted] Ihe Court has also held that 
a collective bargaining agreement may go 
jurther, enhancing the seniority status oj 
certain employees for the purposes of fur- 
thering public policy interests beyond what 
is required by statute . . . even though this 
will to some extent be detrimental] to the 
expectations acquired by other employees 
under the previous seniority agreement.” 424 
U.S. at 778, 779. 

The Court continued. 

“The ability of the union and employer 
voluntarily to modify the seniority system 
to the end of ameliorating the effects of past 
racial discrimination, a national policy ob- 
jective of the ‘highest priority,’ is certainly 
no less than in other areas of public policy 
interests.” Id., at 779. 

One of the most significant aspects of sen- 
jority is that it provides the means of deter- 
mining the order by which both promotions 
and lay-offs may take place when all other 
factors appear to be equal. This case ad- 
dresses neither the issues of promotion nor 
lay-off, but, instead, addresses those factors 
other than seniority which establish quali- 
fications for advancement within the com- 
pany. 

The affirmative action program under re- 
view here must be seen as a training pro- 
gram, and, in that sense, educational. The 
Kaiser plan was designed to develop, within 
certain employees, skills which would permit 
them, as successful participants in the train- 
ing program, to become eligible for advance- 
ment to job status as craftsmen, as opposed 
to that of lesser-skilled production workers. 
The means of selection for the affirmative 
action training program were tied to senior- 
ity only because of its convenience and avail- 
ability as a selection criterion. 

This is not a case in which a promotion 
roster was being altered, although courts 
have condoned the alteration of promotion 
rosters based upon race.” This is not a case 
in which hiring policies have been altered 
to accommodate racial minority groups; nor 
is this a case where selection on the basis 
of race precludes non-participants in the 
program from ever achieving the goals and 
purposes of the program, that is, participa- 
tion in the crafts. Access to the crafts has 
long been accomplished without the benefit 
of company-sponsored training programs. 
Indeed, this on-the-job training program 
was created only because of the underrep- 
resentation of Blacks and other racial minor- 
ities in the crafts. The traditional methods 
for entrance into the crafts did not produce 
significant numbers of Blacks and other 
racial minority group members. In the face 
of this certainty, the company took it upon 
itself to train significant numbers of racial 
minorities for participation within the 
crafts. 

No duty existed by virtue of seniority 
rights to train members of the class which 
predominated within the crafts. But where 
an employer determines upon analysis of his 
work force that he is potentially liable for 
unlawful discrimination under Title VII, it 
is his duty to correct the discriminatory 
situation voluntarily. 

Both Executive Order 11246 and Title VII 
(706(b)) envision voluntary compliance in 
the enforcement scheme which the Supreme 
Court endorsed in Albemarle Paper Co. v. 
Moody (quoting from U.S. v. N.L. Industries, 
Inc., 479 F.2d 354, 379 (8th Cir. 1973). Con- 
sent decrees have also been sanctioned by 
the Court. 

The specific language of 703(j) was em- 
phasized by the court in Contractor’s Assoc., 
supra: 

“Possibly an employer could not be com- 
pelled, under the authority of Title VII, to 
embrace such a program, although 703(j) 
refers to percentages of minorities in an area 
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work force, rather than percentages of 
minority tradesmen in an available trade 
work force. We do not meet that issue here, 
however, for the source of the required con- 
tract provision is Executive Order 11246. Sec- 
tion 703(j) is a limitation only upon Title 
VII, not upon any other remedies, state or 
federal. 442 F.2d at 172. 

Assuming, but not admitting, that 703(j) 
in any way limits remedies under Title VII, 
the limitation is perhaps in the context of 
hiring, probably not promotion, and certainly 
not training programs. A careful reading of 
703(j) suggests the only practice not re- 
quired of employers is “hiring” in order to 
balance the “total number of percentages, of 
persons of any race, color, religion, sex or 
national origin employed by an employer in 
comparison with their representation in the 
work force.” Training programs such as are 
at issue in the instant case, that are intended 
to alter the available work pool to include 
qualified Blacks, are not addressed by 703(j) 
of Title VII. And, more importantly, attempts 
to alter the work pool from which an em- 
ployer obtains his personnel to overcome un- 
derrepresentation of Blacks and other racial 
minority group members are protected by the 
Thirteenth Amendment and cannot be 
thwarted by misplaced notions of seniority 
rights which ignore the strnegth of constitu- 
tional protection. 

IV. Guidelines on affirmative action re- 
cently promulgated by the Equal Employ- 
ment Opportunity Commission enunciate for 
the executive branch comprehensive and 
proper standards governing Federal civil 
rights law which are in accordance with the 
mandates of the 13th amendment. 

A. EEOC's Affirmative Action Guidelines 
Are Based Upon the Commission's Reading of 
the Legislative Purpose of Title VII. 

EEOC’s newly enacted affirmative action 
guidelines (44 Fed. Reg. 4422 (Jan. 19, 1979) 
are explicit in their reading of the legislative 
history of Title VII: 

Congress enacted Title VII in order to im- 
prove the economic and social conditions of 
minorities and women by providing equality 
of opportunity in the workplace. These con- 
ditions were part of a larger pattern of re- 
striction, exclusion, discrimination, segre- 
gation and inferior treatment of minorities 
and women in many areas of life. Section 
1608.1(b). 

If the end of Title VII is to “improve the 
economic and social conditions of minorities 
and women” by overcoming widespread and 
diverse patterns of discrimination, the pre- 
ferred means to achieve this objective is 
“voluntary action.” 

“... Congress strongly encouraged . . . per- 
sons subject to Title VII... to act on a 
voluntary basis to modify employment prac- 
tices which constituted barriers to equal op- 
portunity, without awaiting litigation or 
formal governmental action.” Id. 

Based on this understanding of the pur- 
poses of Title VII, Section 1608.1(c) of the 
guidelines declares its interpretation in fur- 
therance of this legislative purpose: 


“The principle of nondiscrimination in 
employment because of race, color, religion, 
sex, or national origin, and the principle 
that each person subect to Title VII should 
take voluntary action to correct the effects 
of past discrimination and to prevent pres- 
ent and future discrimination without 
awaiting litigation, are mutually consistent 
and interdependent methods of addressing 
social and economic conditions which pre- 
cipitated the enactment of Title VII. Volun- 
tary affirmative action to improve oppor- 
tunities for minorities and women must 
be encouraged and protected in order to 
carry out the Congressional intent em- 
bodied in Title VIZ.” ; 

The seeming inconsistency created by the 
affirmative use of race, sex, or national 
origin necessitated the guidelines: 
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“Many decisions taken pursuant to af- 
firmative action plans or programs have 
been race, sex, or national origin conscious 
in order to achieve the Congressional pur- 
pose of providing equal employment op- 
portunity. Occasionally, these actions have 
been challenged as inconsistent with Title 
VII, because they took into account race, 
sex, or national origin. This is the so-called 
“reverse discrimination” claim. In such a 
situation, both the affirmative action un- 
dertaken to improve the conditions of mi- 
norities and women, and the objection to 
that action, are based upon the principles 
of Title VII.” Section 1608.1(a) 

The Guidelines dispel any possible con- 
tradiction, not only by reference to the 
legislative purpose of the Act, but also by 
drawing upon knowledge that a failure to 
reconcile the competing principles would 
cause serious difficulties: 

“The Commission believes that by the 
enactment of Title VII Congress did not 
intend to expose those who comply with 
the Act to charges that they are violating 
the very statute they are seeking to imple- 
ment. Such a result would immobilize or 
reduce the efforts of many who would 
otherwise take action to improve the op- 
portunities of minorities and women with- 
out litigation, thus frustrating the Con- 
gressional intent to encourage voluntary 
action and increasing the prospect of Title 
VII litigation.” Id. 

As noted in the joint opinion of Justices 
Brennan, White, Marshall, and Blackmun 
in Regents of the University of California v. 
Bakke, supra, in the context of Title VI: 

“We have recently held that '[w]hen aid to 
construction of the meaning of words, as 
used in the statute, is available, there cer- 
tainly can be no “rule of law” which forbids 
its use, however clear the words may appear 
on “superficial examination.”' (Citations 
omitted). This is especially so when, as is 
the case here, the literal application of what 
is believed to be the plain language of the 
statute, assuming that it is so plain, would 
lead to results in direct conflict with Con- 
gress’ unequivocally expressed legislative 
purpose.” 98 S. Ct. at 2774. 


The interpretation advanced by EEOC's 
affirmative action guidelines properly “clar- 
ify and harmonize the principles of Title 
VII . . ." Section 1608.1(a). This statement 
by the executive branch should be given 
great deference. Not only because it is the 
view of the executive branch of a congres- 
sional act, and thus of at least co-equal 
weight with that of the judiciary (see part 
D of this argument), but also because it is 
amply supported by congressional debates. 

Amici share EEOC'’s understanding of the 
legislative history of Title VII, as it is wholly 
consistent with this Court’s ruling in Griggs, 
401 U.S. 424, Albemarle, and Franks. See 
Section III, supra. EEOC’s finding of the con- 
gruency of Title VII with Executive Order 
11246 is also correct. 

“The legislative history of the Equal Em- 
ployment Opportunity Act of 1972 shows 
that Congress repeatedly rejected limita- 
tions on affirmative action under the Execu- 
tive Order, including the goals and time- 
tables approach that had become by that 
time a central feature of the implementation 
of the Order. . . . The Congress which acted 
to allow the Executive Order program to con- 
tinue would not, in the same measure, in- 
validate it under Title VII. The statute 
should be construed to avoid such a contra- 
dictory conclusion, especially where such a 
conclusion would undermine the expressed 
Congressional purpose of opening employ- 
ment opportunities to minorities and women 
who had in the past been denied such oppor- 
tunities.” 44 C.F.R. at 4423. 

For a more detailed analysis of the 1972 
Title VII debates, amici refer the Court to 
the amicus curiae brief submitted in this 


January 31, 1979 


case by the NAACP Legal Defense and Edu- 
cation Fund, Inc. 

Assuming for the purposes of argument 
that there are other possible readings of the 
legislative intent behind Title VII, amici 
contend that at best, those readings would 
lead to an ambiguous or ambivalent intent 
upon the part of Congress. As amici argued 
in Section I of this brief, in such circum- 
stances the Court must interpret that am- 
biguity or ambivalence in accordance with 
the mandates of the Thirteenth Amendment 
so as not to erect barriers to the elimination 
of vestigal badges and incidents of slavery. 
EEOC's interpretation of the legislative his- 
tory is consistent with the Thirteenth 
Amendment and should be embraced by this 
Court for this reason as well. 

B. The Standards of Reasonableness Con- 
tained in EEOC’s Affirmative Action Guide- 
lines Give Employers, Unions, and Others 
Subject to Title VII the Legal Latitude and 
Protection Required to Encourage Voluntary 
Affirmative Action. 

The standards spelled out by the guidelines 
reveal a practical understanding of the in- 
terests of those subject to Title VII’s com- 
mands and of the existence of institutional 
discrimination. 

The core of the guidelines is their “three 
A's” concept: reasonable self-analysis, a rea- 
sonable basis for concluding that action is 
appropriate, and reasonable action. Section 
1608.4. 

If the self-analysis (Section 1608.b(4)) dis- 
closes any one of the conditions described as 
a “reasonable basis for concluding that action 
is appropriate” (Section 1608.4(b)), volun- 
tary action which is “reasonable in relation 
to the problems disicosed by the self-analy- 
sis” (Section 1608.4(c)) may be taken. 
These “reasonable actions” include “appro- 
priate employment tools which recognize the 
race, sex or national origin of applicants or 
employees” and “may include . . . practices 
which will eliminate” the conditions revealed 
by the self analysis. Id. 

The circumstances under which one can 
conclude that voluntary affirmative action 
is appropriate are explained in Section 1608.3. 
Of particular relevance to this case is Sec- 
tion 1608.3(c) which explains that “historic 
restrictions” by other than the party tak- 
ing affirmative action may cause the “avail- 
able pool . . . of qualified minorities and 
women” to be “artifficially limited.” The sec- 
tion goes on to encourage voluntary action 
to overcome such circumstances, including 
training programs such as the one at issue 
in this case. 

These standards do not in any way make 
the lawfulness of affirmative action hinge 
on the lawfulness of the prior conduct of 
the party taking affirmative action. (Section 
1608.4(b); Section 1608.3.) Evidence of past 
discrimination of any kind by that party— 
even the existence of a “prima facie” case— 
is not a pre-condition for taking affirmative 
action. 

C. EEOC's Affirmative Action Guidelines Do 
Not Condition Affirmative Action on the Ex- 
istence of Evidence that the Law May Have 
Beer Violated; They Recognize That the In- 
terest of Parties Who Implement Affirma- 
tive Action Plans Is to Suppress and not to 
Produce Evidence of Their Own Discrimina- 
tory Actions and to Portray Themselves as 
Remedying “Societal Discrimination.” 

This case convincingly demonstrates and 
simple logic confirms that it is unrealistic 
to expect those who can be held liable for 
violating Title VII and the civil rights of 
minorities and women to come forth with 
evidence exposing themselves to such Habili- 
ties. It is far more likely that employers and 
unions will attribute existing segregated 
areas to discrimination by others or to acts 
which, though discriminatory in result, 
nonetheless were legal. Furthermore, in 
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many cases, such attribution will be entirely 
accurate. 

There is a “smoking gun” in this case: the 
clear evidence of past discrimination alleged 
by a government agency. Petitioners, the 
United States of America, have filed with this 
Court findings made in 1971 by federal com- 
pliance officers, acting pursuant to Executive 
Order 11246, that craft employment practices 
at Kaiser's Gramercy plant did not conform 
with the O.F.C.C.’s antidiscrimination re- 
quirements. (Brief of the United States of 
America on Petition jor Writ of Certiorari at 
18.) Additional findings by federal com- 
pliance officers in 1973 state that Kaiser had 
waived its prior experience requirements for 
whites, but not for Blacks who had applied 
for craft positions. Jd. Furthermore, those 
experience requirements had not been val- 
idated. (1973 findings filed with this Court 
by the United States of America, at 1-2.) 
Were it not for the petition for certiorari to 
this Court, and the government's resulting 
decision to file these critical documents with 
the Court, this case might have proceeded 
under the illusion that there had been no 
past discriminatory acts by the Petitioners. 

Although the “smoking gun” was not pre- 
sented to the district court, there was over- 
whelming evidence of its existence: the re- 
peated testimony that Kaiser and the Union 
were acting to conform to the requirements 
of Executive Order 11246 and Title VII (Jt. 
Ex. No. 2, p. 13, Tr. 41, 100, 104, 106, 108, 
110), the glaring statistical disparity be- 
tween Blacks in the skilled jobs (2%) and 
Blacks in the area’s labor force (39%), and 
the absence of evidence validating the skill 
experience requirements. 

Despite all of this evidence and the un- 
doubted awareness of the existence of the 
“smoking gun,” Kaiser has insisted through- 
out this litigation that it was completely 
innocent of any wrongdoing. It has con- 
sistently attributed the statistical dispari- 
ties in its craft jobs to the discriminatory 
acts of others, labeling such conditions ‘‘so- 
cietal discrimination.” Only the Union has 
pressed some of these arguments of possible 
past violations, which it now has chosen to 
abandon.* 

Amici believe that both the union and the 
employer have a substantial interest by their 
affirmative action programs to curtail 
liability for past discrimination and to 
eliminate the badges of slavery. Nonetheless, 

“... [N]o litigant wanted to see past dis- 
crimination found. The plaintiffs knew it 
would weaken their case. Kaiser and the 
Union could only admit past discrimination 
by strongly inviting private suits by blacks. 
Although the trial below was in no way 
collusive, the defendants could well have 
realized that a victory at the cost of ad- 
mitting past discrimination would be a 
Pyrrhic victory at best. In the district court 
no one represented the separate interests of 
the minority employees of Kaiser, the only 
people potentially interested in showing past 
discrimination. It is not surprising, there- 
fore, that no party fully analyzed the facts 
within the context of Title VII.” 563 F.2d at 
231 (Wisdom, J., dissenting opinion). 

Reliance on employers and unions to mar- 
shal any evidence of their own misconduct, 
much less convincing evidence, which may 
give rise to massive civil liability and war- 
ranted public criticism is wholly misplaced. 

The revelation of past discrimination in 
this particular case should not cloud the 
fact that parties are more apt to do as Kaiser 
has done—proclaim their innocence and 
blame their sorry statistical patterns on dis- 
criminatory conduct of others. However, as 
argued in Section II, amici fully agree that 
“societal discrimination” (a concept included 
in the term “institutional discrimination” 
used by amici) occurs and undoubtedly con- 
tributed to Kaiser’s segregated work force. 
Kaiser's position may in fact be accurate 
with respect to other Kaiser operations or 
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similar industrial employers. The con- 
sequences of a position which prevents volun- 
tary action to overcome societal discrimina- 
tion were well-stated by Judge Wisdom: 

“In the present case the problem is clear. 
The history of discrimination in the trades 
is a sorry record of continual exclusion of 
women and minorities. Yet how many of the 
excluded workers could prove that they had 
applied for and been refused crafts jobs or 
training? How many have been deterred by 
the knowledge of their exclusion from even 
attempting to find crafts jobs? In some cir- 
cumstances it is possidle to determine 
whether a particular person has been harmed 
by discrimination, and to provide relief to 
that person. Here we know the discrimination 
existed, statistics show that it was effective, 
but it is difficult to identify individual vic- 
tims. That situation would prevail against 
Title VII suits directly against the discrim- 
inating unions or in situations similar to the 
one this case presents, where third parties 
seek to compensate for the discrimination. 
The result would be a wrong without a rem- 
edy.” 563 F. 2d at 235-236 (emphasis added). 

The concept of societal discrimination is 
useful to describe the phenomenon whereby 
discrimination in one economic sector affects 
outcomes in another sector. It also encom- 
passes the fact that present discrimination 
and the effects of past discrimination in em- 
ployment, education, housing, and other 
areas of private and public life interact with 
one another. See, e.g.. U.S. Commission on 
Civil Rights, Equal Opportunity in Suburbia 
(1974). Its emphasis is on systems of dis- 
crimination and their resulting conditions, 
not on any need to identify individual en- 
tities which may legally be held responsible 
for causing those conditions. 

When used in this sense, societal discrimi- 
nation describes that kind of institutional 
discrimination which is not subject to ju- 
dicially compelled remedies—in Justice Wis- 
dom's words, where “[t]he result would be a 
wrong without a remedy,” 563 F.2d at 236. If 
this Court requires that some evidence of a 
legal violation be acknowledged to exist as 
a pre-condition for affirmative action, it 
would limit affirmative action to the scope 
of legal obligations: conditions that the law 
did not arguably require an employer to 
remedy, the law would not permit the em- 
ployer to remedy voluntarily. The result 
would be to freeze societal discrimination 
into the social and economic order. The 
EEOC’s guidelines, by eschewing any such 
limits on voluntary action, properly avoid 
erecting such barriers to the full implemen- 
tation of the national commitment embodied 
in the Thirteenth Amendment. 

D. EEOC’s Guidelines on Affirmative Ac- 
tion, Issued Pursuant to Reorganization Plan 
No. 1 of 1978 and Executive Order 12067, 
Express the Interpretation of a Congressional 
Act by the Executive Branch and Should Be 
Accorded Great Judicial Deference. 

As a result of the President's Reorganti- 
zation Plan No. 1 of 1978 (43 Fed. Reg. 19807 
(May 9, 1978)), reorganizing federal fair 
employment enforcement efforts, the EEOC 
has gained several new responsibilities and 
added authority, including replacing the 
Equal Employment Opportunity Coordinat- 
ing Council (EEOCC).” EEOC’s Affirmative 
Action Guidelines are the first action by the 
EEOC pursuant to its new powers. 

In his message transmitting the reorgani- 
zation plan to the Congress, the President 
summarized its intent as follows: 


This plan makes the EEOC the principal 
Federal agency in fair employment enforce- 
ment. ... It gives the Equal Employment 
Opportunity Commission—an agency dedi- 
cated solely to this purpose—the primary 
Federal responsibility in the area of job dis- 
crimination. Weekly Compilation of 
Presidential Documents at 400, 404 (February 
27, 1978)” (emphasis added). 
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With respect to the abolition of the 
EEOCC and the transfer of its functions to 
the EEOC, the President stated: 

“,.. [T]his plan places the [Equal Em- 
ployment Opportunity] Commission at the 
center of equal employment opportunity en- 
forcement. With these new responsibilities, 
the EEOC can give coherence and direction 
to the government's [fair employment] ef- 
forts. ... Such direction has been absent 
in the Equal Employment Opportunity Co- 
ordinating Council.” Id. at 402-403. 

The absence of such leadership by the 
EEOCC on both substantive and procedural 
civil rights matters had caused the U.S. Com- 
mission on Civil Rights to call for the elimi- 
nation of the EEOCC and the creation of a 
new body with the needed overall authority. 
United States Commission on Civil Rights, 
The Federal Civil Rights Enforcement Ej- 
fort—1974; Volume V, To Eliminate Employ- 
ment Discrimination. 617, 647-649. 

The reorganization plan makes the EEOC 
the leader in setting and coordinating federal 
job discrimination laws. Its authority to do 
more than coordinate the federal fair em- 
ployment effort is manifest in Executive 
Order 12067 (43 Fed. Reg. 28967 (July 30, 
1978)), the Presidential decree implement- 
ing Reorganization Plan No. 1. Section 1-201 
of this Order states that the EEOC “shall 
provide leadership ... to the efforts of Fed- 
eral departments and agencies” having equal 
employment opportunity enforcement re- 
sponsibilities. Section 1-303 instructs these 
departments and agencies to “comply with 
all final rules, regulations, policies, proce- 
dures and orders of the EEOC.” These formal 
grants of power are reinforced by Section 
1-306, which empowers the EEOC to make 
budgetary recommendations to the Office of 
Management and Budget regarding “staff 
size and resource needs” of covered agencies. 
Consolidating EEOC’s authority and provid- 
ing for orderly decision-making in the event 
federal fair employment departments or 


agencies may disagree, Section 1-307 of the 
Executive Order creates a “dispute resolution 


mechanism” for taking disagreements to the 
Executive Office of the President. Section 
1-307(a) stresses that this dispute mecha- 
nism “should be resorted to only in ertraor- 
dinary circumstances” (emphasis added). 

Pursuant to Executive Order 12067, drafts 
of the now final affirmative action guidelines 
were repeatedly circulated among and re- 
viewed by government civil rights agencies 
before being adopted by the EEOC. BNA 
Daily Labor Report, September 19, 1978, at 
A-7; October 20, 1978, at A-6; December 11, 
1978 at AA-1. Pursuant to Section 1-303 of 
Executive Order 12067, all federal depart- 
ments and agencies must comply with its 
requircments. 

These guidelines therefore, are not only 
the administrative ruling of the agency 
charged with enforcing Title VII. They also 
declare fair employment law for the entire 
executive branch; they embody congres- 
sionally approved policy reasons demanding 
a coordinated and consistent executive fair 
employment enforcement effort; and they 
state the executive branch's considered de- 
termination of the legislative history of Title 
VII and of its long practical administrative 
experience with enforcing fair employment 
laws. 

Amici submit that the understanding of the 
amount of deference owed EEOC's judgments 
explained in Gilbert v. General Electric Co., 
429 US. 125 (1976), should be reexamined 
in light of the recent reorganization. Con- 
gress and the President gave EEOC civil 
rights leadership authority. That decision 
and EEOC'’s actions pursuant to it should be 
given “great deference”. Griggs v. Duke 
Power Co., supra, at 433-434; Espinoza v. 
Farah Mfg. Co., 414 U.S. 86, 94 (1973); Albe- 
marle Paper Co. v. Moody, supra, at 430-431. 
However, Judged under even the restrictive 
(and as amici believe, outdated) standards 
in Gilbert, supra at 141-142, much less the 
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more deferential (and now correct) stand- 
ards in prior cases, the guidelines should 
get “high marks” (Gilbert, supra at 143). 

Obviously, the guidelines are not “a con- 
temporaneous interpretation of Title VII.” 
Gilbert, supra, at 142. There was no need for 
affirmative action guidelines until those sub- 
ject to Title VII began to realize in recent 
years that if they did not voluntarily act to 
correct conditions attributable to discrimina- 
tion, they would be forced, potentially at 
great expense,” to take such corrective ac- 
tion in any event, The issuance of guidelines 
was appropriate only after the EEOC and 
the executive branch had acquired some ex- 
perience in dealing with charges that those 
seeking to comply with Title VII were alleg- 
edly violating the very Act they were seeking 
to implement. The Guidelines were issued as 
soon as the need became apparent and the 
executive branch could decide upon a com- 
prehensive approach.” 

Unlike other EEOC interpretations struck 
down by this Court in Espinoza and Gilbert, 
the affirmative action guidelines are con- 
sistent with—indeed, they even incorpo- 
rate—the only pre-existing document which 
stated the position of the key civil rights en- 
forcement agencies on affirmative action. Sec- 
tion 1608.4(c) (1) quotes the most important 
sections of the Equal Employment Oppor- 
tunity Coordinating Council's “Policy State- 
ment on Affirmative Action Programs for 
State and Local Government Agencies.” 41 
Fed. Reg. 38814 (September 24, 1976). There 
may exist other pronouncements issued by 
individual agencies stating views on the 
legality of affirmative action plants. To 
amici’s knowledge, however, no other pro- 
nouncements express the position of the 
principal civil rights enforcement agencies 
(the EEOC, the Department of Labor, the 
Civil Service Commission and the Depart- 
ment of Justice). While the 1976 policy 
statement is not nearly as comprehensive or 
specific as the 1979 guidelines, it is wholly 
consistent with the more definitive stand- 
ards set forth in the guidelines. 

The critical question with respect to the 
guidelines is their reading of the legislative 
purposes behind Title VII. Notably, these 
guidelines once again differ from other EEOC 
interpretations struck down by this Court. 
The affirmative action guidelines contain a 
reasoned and explicit statement of the fun- 
damental purposes underlying Title VII. The 
administrative interpretations in Espinoza 
or Gilbert addressed discrete, limited areas. 
The guidelines at issue herein go to the very 
heart of the meaning of Title VII. This Court 
cannot equate the Espinoza and Gilbert situ- 
ations of specific provisions having little leg- 
islative history with the definitive expression 
by the executive branch of its position on 
the overall purposes of Title VII. 


The President, and by their consent to the 
reorganization, the Congress, have vested 
considerable new power in the EEOC. Their 
confidence in that agency and the real need 
for confidence in its judgments by the Amer- 
ican public should be reflected in the great 
weight this Court should accord its guide- 
lines promulgated pursuant to its Federal 
fair employment leadership authority. 

V. CONCLUSION 


For the foregoing reasons, Amici respect- 
fully urge the Court to reverse the judgment 
of the court of appeals with instructions to 
the district court to dismiss the case. 

Respectfully submitted, 


Victor Goode. The Affirmative Action Co- 
ordinating Center, A Project Of: The 
National Conference Of Black Lawyers, 
the National Lawyers Guild, And The 
Center for Constitutional Rights. 126 
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York, New York 10026, 
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FOOTNOTES 


1Amici firmly believe that the loss of 
voluntary affirmative action as a remedial 
tool will most definitely mean reversal of 
progress already made. Amici would point 
out only that a recent Association of Amer- 
ican Medical Colleges report stated that the 
proportion of first year Black medical stu- 
dents is the lowest it has been since 1970. 
The report said that Black students make up 
6.4% of the first year class in the 124 med- 
ical schools in the country, as against 6.7% 
last year. This drop occurred despite the fact 
that most admission decisions in this year’s 
class were made prior to the Court's ruling in 
Regents of the University of California v. 
Bakke, —— U.S. ——, 98 S. Ct. 2733 (1978). 

2109 U.S. at 26, United States v. Jefferson 
County School Board of Education, 372 F.2d 
836, 873 (5th Cir. 1966) . 

3 See opinion of Justice Wisdom in Single- 
ton v. Jackson Municipal Separate School 
District, 348 F.2d 729, 730 (5th Cir. 1965). 

‘Similarly, women coming into the work 
force are often the victims of institutional 
sexism and blamed for “taking men’s jobs.” 
Indeed, the outcome of this case may well 
have an adverse impact on affirmative action 
for women also. A portion of Kaiser's afirma- 
tive action plan not challenged by Respond- 
ents contains a 5% goal for women. 

*The fact that the original Title VII in 
1964 was passed pursuant to the commerce 
clause alone, and not pursuant to the com- 
merce clause and Section 5 of the Fourteenth 
Amendment or Section 2 of the Thirteenth 
Amendment, does not mean that Title VII 
was not intended to enforce the mandates of 
those amendments. The 1963 Congress in- 
herited the “state action” doctrine of the 
Civil Rights Cases of 1883, as well as Justice 
Bradley's evisceration of both the Thirteenth 
and Fourteenth Amendments. The Repre- 
sentatives and Senators who debated the 
Civil Rights Act of 1964 were clearly mindful 
of these legacies. Some wanted to accommo- 
date them and some desired to challenge 
them. See, e.g., the discussion on this point in 
Senate hearings on Title II, the public accom- 
modations section of the Act. Then Attorney 
General Robert Kennedy presented the Ad- 
ministration’s position supporting the use of 
the commerce clause to circumvent the 
Bradley rationale: 


“We base this on the Commerce Clause 
which I think makes it clearly constitutional. 
In my personal judgment, basing it on the 
14th Amendment would also be constitu- 
tional. ... 


“...I think that there is argument about 
the 14th Amendment basis—going back to 
the 1883 Supreme Court decision [Civil 
Rights Cases], and the fact that there is 
not state action—that therefore Congress 
would not have the right under the 14th 
Amendment to pass any legislation dealing 
with it. ...I think that there is an injustice 
that needs to be remedied. We have to find 
the tools with which to remedy that in- 
justice. ... 

“There cannot be any legitimate question 
about the Commerce Clause. That is clearly 
constitutional. We need to obtain a remedy. 
The Commerce Clause will obtain a remedy 
and there won't be a problem about the con- 
stitutionality. ... Hearings before the Sen- 
ate Committee on Commerce on S. 1732, 88th 
Cong., Ist Sess., parts 1 and 2.” 

Because of the extraordinary interest in 
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the issues presented in this case, a large 
number of amicus briefs have been filed. The 
following statement of principles will apprise 
the Court of the mutual support of many 
amici for a number of basic positions in de- 
fense of the affirmative action program in 
controversy in the present case, 

1. This country cannot attain true equality 
of opportunity without affirmative action. 

2. Title VII and the anti-discrimination 
principle must be understood in the context 
of our nation’s history of discrimination 
against non-white people and women and its 
resulting national patterns of underrepre- 
sentation and inequality in the workforce. 

3. As explained by the Equal Employment 
Opportunities Commission in its “Guidelines 
on Affirmative Action," which, as a result of 
Executive Order 12067, states the position of 
the executive branch: “Congress enacted 
Title VII in order to improve the economic 
and social conditions of minorities and wom- 
en by providing equality of opportunity in 
the workplace ... . Voluntary affirmative 
action to improve opportunities for minori- 
ties and women must be encouraged and pro- 
tected in order to carry out the Congression- 
al intent embodied in Title VII.” 

4. Title VII and the anti-discrimination 
principle should not be a search exclusively 
for villains and villainous acts. On the con- 
trary, the focus should be on current un- 
equal conditions and providing mechanisms 
for their elimination. 

6. The remedies for discrimination against 
minorities and discrimination against wom- 
en are inextricably linked. 

6. Voluntary action on the part of em- 
ployers and unions is instrumental in re- 
dressing the pervasive patterns of discrimi- 
nation addressed by Title VII and Executive 
Order 11246, but this objective cannot be 
achieved if employers and unions must first 
expose themselves to charges that they are 
violating the very laws they are seeking to 
implement. 

7. Long experience shows that, in many in- 
stances, appropriate “employment tools 
which recognize the race, sex, or national 
origin of applicants and employees" (EEOC's 
Affirmative Action Guidelines), such as those 
at issue in this care, are presently the only 
means by which true equal opportunity can 
be achieved. 

8. Endorsement of voluntary affirmative 
action in no way diminishes the need for 
judicially mandated or administratively re- 
quired affirmative measures which provide 
the necessary incentive for voluntary action. 

7See Kinoy, The Constitutional Right of 
Negro Freedom. 21 Rutgers Law Review 387 
(1967). 

*In Jones, the Court upheld an effort by 
black citizens to Invoke federal equity power 
to restrain racial discrimination by private 
individuals in the sale of real estate. The 
Court found statutory authority for this ex- 
ercise of federal judicial power in one of the 
original Reconstruction Statutes, the Civil 
Rights Act of 1866. Section one of this Act 
provided that “citizens of every race and 
color . . . shall have the same right... to 
inherit, purchase, lease, sell, hold, and con- 
vey real and personal property . . . as is en- 
joyed by white citizens. .. .” In resting judi- 
cial action upon this statutory basis the 
Court was forced to face the ultimate ques- 
tion of the source for Congressional legisla- 
tion in the area of Negro rights in the power 
created by the Thirteenth Amendment “to 
pass all laws necessary and proper for abolish- 
ing all badges and incidents of slavery in the 
United States.'"’ Arthur Kinoy, “The Con- 
stitutional Rights of Negro Freedom Re- 
visited: Some First Thoughts on Jones v. 
Alfred H. Mayer Company,” 22 Rutgers L. 
Rev. 537, 538-539 (1968) (footnotes omitted). 

* Amici believe that other racial minorities 
of color suffer from the badges and indicia 
of slavery imposed on Blacks. Amici agree 
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with the views propounded by Amici Rutgers 
University, Rutgers Alumni Association, and 
the Student Bar Association of the Rutgers 
Law School in their brief in Bakke, supra, 
where it is stated: “American Indians, His- 
Pano-Americans, and Asian-Americans are 
also persons of color belonging to racial 
classes whose position makes them subject 
to the badges and incidents of servitude. 
Social scientists have defined minorities as 
groups of people ‘who, because of their phys- 
ical or cultural characteristics, are singled 
out from the others in the society in which 
they live for differential and unequal treat- 
ment, and who therefore regard themselves 
as objects of collective discrimination. The 
existence of a minority in a society implies 
the existence of a corresponding dominant 
group with higher social status and greater 
privileges. Minority status carries with it the 
exclusion from full participation in the life 
of society.’ G. Simpson & J. Yinger, Racial 
and Cultural Minorities; An Analysis of 
Prejudice and Discrimination II (4th ed. 
1972) (emphasis added). Pursuant to Title 
VII of the Civil Rights Act of 1964, the 
United States Equal Employment Opportun- 
ity Commission requires reporting firms to 
provide periodic employment statistics on 
blacks, orientals, American Indians, and 
Spanish surnamed Americans. Employer In- 
formation Report Form EEO-1. These groups 
fit the social science definition, as the EEOC 
has recognized, Although in this brief Amici 
emphasize the excluded condition of black 
Americans, the situation of these other racial 
minorities replicates in varying degrees the 
situation of blacks.” (p. 7) 

w See J, Feagin and C. Feagin, Discrimina- 
tion American Style: Institutional Racism 
ad Sexism, Chs. 1-3, 6 (1978); U.S. Commis- 
sion on Civil Rights, Racism in America: How 
to Combat It (1970). 

The difference in percentages reflects ir- 
regularities in data provided by the unions 
on the EEO-3 forms, including; failure to 
report; overestimation of minority member- 
Ship; categorical combining of non-construc- 
tion and semi-skilled workers with construc- 
tion journeymen; combining apprentices 
with journeymen; and failure to report actual 
referral opportunities, Report at 38. 

1 See Brief Amicus Curiae of the NAACP 
Legal Defense and Education Fund, Inc., sub- 
mitted in this case. 

“See part A of this section of the argu- 
ment, 

“The Thirteenth Amendment reaches pri- 
vate employment contracts and justifies pro- 
hibitions against racial discrimination in 
that context. Johnson v. Railway Express 
Agency, 421 U.S. 454, 459-60 (1975); Jones v. 
Alfred H. Mayer Co., supra at 441 n.78. While 
these cases upheld Congressional legislation 
that may be appropriate under the Thir- 
teenth Amendment, both cases indicated that 
the Thirteenth Amendment does not require 
implementing legislation. The Thirteenth 
Amendment is “an absolute declaration that 
slavery shall not exist in any part of the 
United States.” Civil Rights Cases, supra at 
28. See section I, supra. 

15 See, e.g., United States Commission on 
Civil Rights, Social Indicators of Equality 
jor Minorities and Women (August, 1978). 

1 See McDonald v. Santa Fe Transportation 
Co., 427 U.S. 273 (1976). 

1t Commonwealth of Pennsylvania v. 
O'Neill, 473 F.2d 1029 (3d Cir. 1973); South- 
ern Illinois Builder’s Assoc. v. Oglivie, 471 
F.2d 680 (7th Cir. 1972); Assoc. General Con- 
tractors of Mass, Inc. v. Altshuler, 490 F.2d 
9 (ist Cir. 1973), cert. denied, 416 U.S. 957 
(1974); Crater v. Gallagher, 452 F.2d 315 
(8th Cir. 1972), cert. denied, 406 U.S. 950 
(1972); Occidental Life Insurance Co. of Cali- 
fornia v. EEOC, 432 U.S. 355 (1977). 

18 United States v. Allegheny Ludlum In- 
dustries, et al, 517 F.2d 826 (5th Cir. 1975), 
cert. denied, 425 U.S. 944 (1976). 
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**Contractors Assoc. of Eastern Pennsyl- 
vania v. Secretary of Labor, 442 F.2d 159 (3d 
Cir. 1971). 

* See generally, Askin, F. Eliminating Ra- 
cial Inequality in a Racial World, 2 Civil 
Liberties L. Rev. (1975). 

*1 Yick Wo v. Hopkins, 118 U.S. 356 (1886). 

“= Although the concept of racial inferiority 
is a “badge and incident of slavery”, it is 
anomolous to state that Blacks were not de- 
nied the opportunity for skill development 
during slavery, but as a facet of the “peculiar 
institution” were required to serve as skilled 
craftsmen to maintain the plantation as an 
ongoing, viable economic entity. Only as 
freed slaves did craft participation on the 
part of Blacks become an issue. In the mar- 
ketplace of skilled labor, Blacks were not 
allowed to compete, thus preventing them 
from continuing as skilled craftsmen al- 
though as slaves, skilled services were re- 
quired. Exclusion of freed slaves from skilled 
trades was justified on the basis of Black 
inferiority, a “badge and incident” of slavery. 

* In speaking to his amendment to strike 
& provision transferring Executive Order en- 
forcement to E.E.0.C., Senator Saxbe stated: 

“The Executive Order should not be con- 
fused with the judicial remedies for proven 
discrimination which unfold on a limited 
and expensive case-by-case basis. Rather, 
affirmative action means that all Government 
contractors must develop programs to insure 
that all share equally in the jobs generated by 
the Federal Government's spending. Proof of 
overt discrimination is not required. 118 
Cong. Rec. 1385. See also, Contractors Assoc. 
of Eastern Pennsylvania v. Secretary of Labor, 
supra.” 

“ Albemarle Paper Co. v. Moody, supra, 
citing United States v. N. L. Industries, Inc., 
479 F.2d 354, 379 (8th Cir. 1973); Title VII, 
Civil Rights Act, 1964, 2000 et seq. 

=“ Porcelli v. Titus, 302 F. Supp. 726 (D.C. 
N.J. 1966) aff'd, 401 F.2d 1254 (3rd Cir. 1970). 

“The Union argued in the court below 
that the statistics created a prima facie case 
of discrimination against Kaiser. (Brief of 
United Steelworkers of America on Petition 
for Writ of Certiorari, at 3, n. 2.) 

“Id, Reorganization Plan No, 1 of 1978, 
Section 6. The EEOCC, composed of the De- 
partment of Justice, Department of Labor, 
Civil Service Commission, Commission on 
Civil Rights and the EEOC, had been charged 
with responsibility for “developing and im- 
plementing agreements, policies and prac- 
tices designed to maximize effort, promote 
efficiency and eliminate conflict, duplication 
inconsistency and competition,” thereby im- 
proving the federal civil rights enforcement 
effort. 42 U.S.C. § 2000e-14. 

=5 U.S.C. § 906 provides that a reorganiza- 
tion plan goes into effect 90 days after its 
transmittal to Congress unless vetoed by 
either House of Congress, 

= Albemarle Paper Co. v. Moody, supra, 
establishing the right to back pay even in 
the absence of bad faith, was decided only 
three and one half years ago, in June, 1975, 

» A draft of the guidelines on this contro- 
versial issue was first released to the public 
in 42 Fed. Reg. 64826 (December 28, 1977) 
and subjected to extensive public comment. 


APPENDIX 


The Affirmative Action Coordinating Cen- 
ter (AACC) is an organization created by 
the National Conference of Black Lawyers 
(NCBL), the Center for Constitutional 
Rights (CCR) and the National Lawyers 
Guild (NLG), with the participation of a 
cooperating network of civil rights, civil 
liberties, and other organizations. Many net- 
work organizations as well as other groups 
have joined as amici in this brief. 

The AACC was formed in response to the 


proliferation of attacks on affirmative action 
programs. Its purposes are to stimulate and 
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coordinate resources and legal strategies for 
the defense and expansion of affirmative ac- 
tion programs. The AACC has convened 
roundtables of civil rights, labor and women's 
rights attorneys to discuss the Weber and 
Bakke cases. 

AACC publishes an informational news- 
letter entitled AACC News. It has installed 
a national telephone “hotline” to receive and 
dispense information on affirmative action 
developments. It is preparing several educa- 
tional publications on affirmative action in 
education and employment. The AACC has 
conducted and is planning other activities 
designed to increase communication and en- 
hance joint efforts by all groups and indi- 
viduals interested in strengthening effective 
affirmative action programs. 

The National Conference of Black Lawyers 
(NCBL) is an activist legal organization of 
Black Lawyers, law professors, judges and 
law students dedicated to serving as the legal 
arm of the Black community. Since its in- 
ception in 1968, NCBL has been actively in- 
volved in the continuing struggle for equal 
employment opportunity. Over the past five 
years, NCBL has been a leader in the battle 
against the growing concept of “reverse dis- 
crimination.” NCBL strongly believes that 
the adoption of the principle of reverse dis- 
crimination by the courts and the continued 
attacks on voluntary affirmative action plans, 
as in Bakke and Weber, represent a rejection 
of the nation’s professed commitment to 
equality of opportunity. Without the right to 
initiate voluntary affirmative action plans to 
redress the effects of 400 years of racial dis- 
crimination, the goal of equal employment 
will continue to be a commitment with form 
but no substance. 

The National Lawyers Guild was founded 
in 1937 as a multi-racial and progressive 
alternative to the racially restrictive and 
conservative American Bar Association. Its 
commitment to civil rights dates back to 
efforts to eliminate the poll tax and white 
primaries. In 1962, the Guild dedicated its 
full resources to the legal support of the 
civil rights movement. In support of affirma- 
tive action, the Guild filed briefs as amicus 
curiae throughout the course of the Bakke 
litigation and in 1977, joined with the NCBL 
to ccsponsor a Bakke amici roundtable at- 
tended by forty organizations. 

The Center jor Constitutional Rights 
(CCR) was born of the civil rights move- 
ment and the struggles of Black people in 
the United States for true equality. CCR 
attorneys have been active in cases involv- 
ing voting rights, jury composition, com- 
munity control of schools, fair housing and 
employment discrimination. Through litiga- 
tion and public education, they have worked 
to protect and make meaningful the consti- 
tutional and statutory rights of women, 
Blacks, Puerto Ricans, Native Americans and 
Chicanos. 

The Center jor Urban Law, Wayne County 
Neighborhood Legal Services, represents per- 
sons in the Detroit metropolitan area. Its 
client population is composed of numerous 
racial and ethnic minorities unable to afford 
the price of conventional! legal services. Many 
of its clients are non-white and the his- 
torical victims of societal and institutional 
racism. A large percentage of them are un- 
employed, underemployed, and frustrated 
by the employment market. Voluntary affirm- 
ative action programs of the nature insti- 
tuted by the appellants have aided this 
client population by opening a small avenue 
to secure employment and other benefits. 
To withdraw the benefits of these affirma- 
tive action plans just as small yet significant 
gains are occurring will have a devastating 
effect on them. 

The Affirmative Action Coalition of Chi- 
cago is a coalition of minority and non-mi- 
nority workers, students, professionals and 
community people. Its goal is to build a 
broad affirmative action coalition within 
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Chicago to educate and organize people to 
fight for equal rights in employment, edu- 
cation and community services. The Weber 
case has particular significance to Chicago 
since it has the largest concentration of 
steelworkers in the country and the largest 
percentage of minorities of any union dis- 
trict in the United Steelworkers of America. 
The Affirmative Action Coalition of Chicago 
sees the importance of extensive legal, as 
well as general political work in the fight 
around the issues in the Weber case. It 
firmly supports the belief that all forms of 
racial discrimination must be eradicated as 
remnants of slavery. 

The Affirmative Action Coalition of San 
Diego (AAC) is a group of individuals and 
organizations that evolved out of the anti- 
Bakke movement. It has been involved in 
educating the community and the labor force 
about the Bakke decision and pending Weber 
case. The AAC of San Diego’s position is that 
affirmative action in employment and edu- 
cation is legal and must be defended and 
expanded. It is administering a survey to 
over 60 organizations and institutions to 
determine the effect in San Diego of the 
Bakke decision. 

The American Association for Affirmative 
Action, a non-profit organization, was 
founded in 1974. Men and women from pro- 
tected and unprotected classes, corporations 
and educational institutions, representing 
both the public and private sector, work to- 
gether through the Association for effective 
affirmative action/equal opportunity in em- 
ployment and education nationwide. As a 
national organization of professionals in the 
fieid of affirmative action/equal opportunity, 
the Association strongly endorses and sup- 
ports the concept of voluntary affirmative 
action It recognizes this vehicle as an es- 
sential tool in overcoming the effect of sys- 
tematic discrimination and exclusion. 

The Black American Law Students Associa- 
tion (BALSA) is the representative organiza- 
tion of Black law students in the nation. 

The purpose for which BALSA was formed 
is to articulate and promote the professional 
needs and goals of Black American Law Stu- 
dents: to influence American law schools, 
legal fraternities and associations to use 
their expertise and prestige to bring about 
change within the legal system in order to 
make it responsive to the needs of the Black 
community. In keeping with this purpose, 
BALSA supports the maintenance of affirma- 
tive action programs within education and 
employment. Recognizing the reality that 
most Black Law Students are the products of 
affirmative action admissions programs, 
BALSA actively endorses programs that in- 
sure their employment. It is with this in- 
terest that BALSA has chosen to participate 
in an Amicus Brief that argues, the legality 
of the voluntary affirmative action employ- 
ment program as exemplified in the Weber 
case. 

Black Economic Survival (BES) is a com- 
munity-based organization that seeks jobs 
for minorities in the construction industry 
in the New York metropolitan area. BES joins 
this brief because it is acutely aware of the 
exclusion of Black and other minority work- 
ers from skilled jobs in the construction in- 
dustry and elsewhere and from access to the 
training necessary to obtain such jobs. BES 
believes that affirmative action training pro- 
grams such as that instituted at the Kaiser 
Gramercy plant are essential if Blacks and 
other minority workers are ever to obtain 
access to skilled craft jobs. Without such 
programs, Blacks and other minority work- 
ers, who have for 200 years been the victims 
of a racist society, will continue to be ex- 
cluded from a large segment of employment 
opportunities and from obtaining necessary 
skills. 

The Center for United Labor Action 
(CULA) is a national organization devoted 
to the furtherance of unity and solidarity in 
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the labor movement. Its members are trade 
union officials, rank and file workers, unem- 
ployed persons and activists in the com- 
munity. The CULA, through its individual 
members and as an organization, has par- 
ticipated in fighting for affirmative action 
programs throughout industry. In 1972, the 
CULA was named a Party of Interest in one 
of the first majcr affirmative action battles 
in industry. In proceedings before the Fed- 
eral Communications Commission on behalf 
of many telephone workers and the public, 
AT&T was charged with race and sex dis- 
crimination. The CULA strongly objects to 
the dangerous interference of the lower 
courts into the collective brgaining process 
of the United Steel Workers with Kaiser 
Aluminum. The Weber decision below in- 
fringes upon the right of a union to enter 
into negotiated agreements that are fully 
consistent with the spirit and needs of the 
union movement and its members. In de- 
fending the Gramercy program the United 
Steel Workers of America is upholding its 
own constitution and its obligation to rep- 
resent all of its members. The present deci- 
sion clearly endangers the right of the union 
to carry out the mandate of its constitution. 

The Charles Houston Bar Association oj 
Oakland, California, is a bar association of 
Black attorneys in Northern California which 
promotes the interests of justice and equality 
for all people. The Association joins this 
brief in order to express its interest in en- 
suring that voluntary affirmative action pro- 
grams are upheld throughout the country. 

The Christian Church (Disciples of Christ) 
is a protestant denomination of some 1.2 
million members. Through the resolutions 
of its General Assembly and the work of the 
Department of Church in Society, it has long 
been involved in social ministries in the 
fields of human relations and civil rights. 
On a number of occasions it has joined with 
others in filing amicus curiae briefs arguing 
for the rights of all persons before the law. 

The Church and Society Network, Inc. is 
an independent society of Episcopalians and 
other Christians involved in carrying out the 
Church’s social mission in over 20 metro- 
politan areas in the United States. Church 
and Society Network joins as an amicus be- 
cause its daily contact with ghetto neigh- 
borhoods makes it acutely aware of the phy- 
sical and emotional devastation caused by 
the lack of employment opportunities for 
non-whites and women in this country, 
pointing to the urgent need to support all 
voluntary affirmative action efforts. 

Church Women United (CWU) is an ecu- 
menial movement of Protestant, Roman 
Catholic and Orthodox women seeking to 
witness for Christ in the church and in the 
world. CWU's support for affirmative action 
in order to achieve equal employment op- 
portunity is validated not only by the 
United States Constitution, but by its com- 
pater to justice as religious women of 
aith. 

The Coalition of Black Trade Unionists 
(CBTU) is an organization consisting of 
representatives from 57 international and 
national unions with 27 chapters located 
across the country. CBTU filed an amicus 
curiae brief with this Court in the Bakke 
case. CBTU joins as an amicus in this brief 
because it considers that the Weber case has 
a tremendous potential adverse impact on 
affirmative action employment programs 
established for Blacks, other minority 
workers, and women across the country. 
CBTU especially supports the Thirteenth 
Amendment analysis taken in this brief be- 
cause of its knowledge of the daily experi- 
oaee Or its members, who suffer the impact 
0} country’s two hundr 
discriniiuatdion, Ar oi ob recta 

The Delta Ministry, which functions in 
Mississippi, is a related movement to the 
National Council of Churches and is amfi- 
ated with the Division of Church and So- 
ciety. The Delta Ministry is involved in com- 
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munity development efforts, human rights, 
and educational and economic justice issues 
with the poor and Black communities in the 
state of Mississippi. The Delta Ministry joins 
as an amicus because its 15 years of involve- 
ment in economic justice issues, particularly 
in the struggle for equal employment rights 
for all Americans and especialy those in the 
State of Mississippi, has demonstrated that 
affirmative action programs are essential if 
the badges and indicia of slavery are to be 
overcome in the area of employment. 

Equal Opportunity Forum is a national 
equal rights publication reporting on classes 
protected by federal and state anti-discrimi- 
nation laws. Equal Opportunity Forum joins 
as an amicus because of its understanding of 
the necessity for affirmative action programs 
including those of a voluntary nature, such 
as the one at issue in the Weber case. It con- 
siders these programs to be essential vehicles 
for the implementation of equal employ- 
ment opportunities. 

The Farm Labor Organizing Committee 
(FLOC) is a farm worker's union and com- 
munity organization dealing primarily with 
Chicanos in northwestern Ohio, eastern In- 
diana, and southern Michigan. It is FLOC’s 
experience that Chicanos and other minori- 
ties suffer from staggering rates of unem- 
ployment and underemployment. FLOC 
joins as an amicus because it believes that 
an elimination or weakening of affirmative 
action programs would increase the suffering 
of Chicanos and other minorities who have 
extreme difficulty meeting the basics of life. 
FLOC is especially concerned about the 
thousands of farmworkers displaced by 
mechanization. Without affirmative action 
programs to increase the number of mi- 
norities employed generally, even fewer jobs 
would be available to these workers. 

Filipinos for Affirmative Action, Inc. is an 
Oakland, California, based organization 


which seeks to accomplish the following goals 
and objectives: 1) to promote and project 


Filipino interests on all aspects of life that 
affect the general well-being of Filipinos; 2) 
to identify and evaluate the educational so- 
cial and economic problems of Filipinos with 
the view to helping find appropriate relief 
and solutions; 3) to provide information and 
referral services to new immigrants, unem- 
ployed Filipinos, youth, and other segments 
of the Filipino community; 4) to encourage 
and assist in developing and implementing, 
in cooperation with appropriate agencies, af- 
firmative action programs, and other such 
programs as well and better equip themselves 
toward attaining self-sufficiency; 5) to en- 
courage and facilitate the greater exchange, 
compilation, and distribution of information 
concerning Filipinos on local, state, and na- 
tional levels. 

The Health Coalition for Affirmative Action 
is a New York based group of health profes- 
sionals and health and civil rights organiza- 
tions working to preserve and enlarge affirma- 
tive action programs in medical and nursing 
schools. The Health Coalition for Affirmative 
Action joins as an amicus in this brief recog- 
nizing the interdependence of affirmative ac- 
tion programs in employment and in 
education. 

The Indian Law Resource Center is an 
educational and charitable organization 
based in Washington, D.C., devoted prin- 
cipally to the protection and enhancement of 
the legal rights of American Indians. One of 
the purposes of the Center is to seek the 
elimination of racial discrimination through 
education and legal efforts. Essential to this 
effort is the concept of “special measures” 
and affirmative action. For many years the 
federal government has established and im- 
plemented, albeit imperfectly, the policy of 
“Indian preference" regarding employment of 
Indian persons by various federal agencies. 
The Center is vitally interested in the pro- 
tection and continuing affirmation of the 
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Indian preference policy and other measures, 
such as affirmative action, designed to over- 
come the continuing social and economic dis- 
crimination experienced by American In- 
dians and other nonwhite people. 

The Interreligious Foundation for Commu- 
nity Organization (IFCO) is a public, char- 
itable foundation whose 37 member board 
represents a cross-section of religious, edu- 
cational and grass roots organizations. From 
its inception twelve years ago, its purpose 
has been to support programs to alleviate 
discrimination and to empower the poor. Rec- 
ognizing that underrepresentation of minor- 
ities and women has a two hundred year his- 
tory, a major focus of IFCO has been the 
implementation of strategies to combat in- 
stitutional racism. The Board has consist- 
ently supported efforts to this end, including 
filing an amicus curiae brief in Bakke, It 
urges the Court to uphold all voluntary pro- 
grams of affirmative action. 

La Raza Legal Alliance (LRLA), is a na- 
tional organization composed of Latino law- 
yers, law students and legal workers dedi- 
cated to the realization of social, economic, 
and political equality for all Latinos. Its goal 
is to promote and to protect the rights of 
Latino people and thereby, all peoples, to a 
decent standard of living, a high quality of 
education, decent housing and equal em- 
ployment opportunities. 

Labor Research Association, Inc., was 
formed in 1927. The purposes of the orga- 
nization are to conduct investigations and 
studies of social and economic questions. It 
publishes its findings in the form of reports, 
articles, pamphlets and books. Labor Re- 
search Association joins as amicus in this 
brief because of its belief that the Weber 
case represents a significant challenge to 
affirmative action programs so necessary to 
achieve equality for all Americans. 

Law Students Civil Rights Research Coun- 
cil (LSCRRC), is a law student organization 
which seeks to respond to the needs of mi- 
nority and poor people in all areas of the 
United States. Since its inception in 1963, 
it has assisted the efforts of every major civil 
rights, civil liberties, and public interest 
law organization. In 1976, the LSCRRC Board 
of Directors mandated a sharper organiza- 
tional focus on the problems surrounding af- 
firmative action/minority admissions. The 
theme for its National Convention in Oc- 
tober 1978, was the “Crisis in Minority Ad- 
missions." It has also co-sponsored two re- 
gional minority admissions conferences dur- 
ing the 1976-77 year, and has sponsored sev- 
eral LSCRRC interns working on projects 
concerning affirmative action in the last two 
summers. 

The Legal Services Staff Association 
(LSSA) is a labor organization that repre- 
sents all non-managerial employees of Com- 
munity Action for Legal Services in New 
York City. It understands the need for af- 
firmative action because in their work its 
members daily witness the devastating ef- 
fects on human beings of sexism and racism 
in our society. LSSA has a long held com- 
mitment to support affirmative action pro- 
grams and policies. LSSA joins as an amicus 
because of its deep concern about the adverse 
repercussions that would result from a de- 
cision by this Court which does not fully 
support and encourage voluntary as well as 
court-ordered affirmative action programs. 

Movimiento de Izquierda Nacional Puertor- 
riquefio (M.I.N.P.-El Comite) is an organiza- 
tion composed predominantly of Puerto 
Ricans and other Latins dedicated to social 
change for the achievement of equality and 
full democratic rights. Affirmative action 
for minorities and women is one means, but 
a vital one, for overcoming the effects of cen- 
turies of discrimination and prejudice in 
this country. El Comite views the action 
brought by Weber as a serious threat to these 
efforts, having repercussions in the area of 
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employment as well as housing, education, 
health care, and other vital areas of concern 
to the community that it serves. 


The National Ad Hoc Committee of Black 
Steelworkers (Ad Hoc), a national organiza- 
tion, has been deeply involved in fighting 
discrimination in both the steel industry and 
its own union, the United Steelworkers. 

Ad Hoc has beer an integral part of this 
struggle, leading to most of the key federal 
court decisions involving discrimination in 
the steel industry. Ad Hoc has filed hundreds 
of discrimination charges against steel com- 
panies which led to a consent decree in their 
industry. Ad Hoc commends all parties who 
are struggling in support of affirmative ac- 
tion. It joins as amicus in the hope that this 
brief will help the Court understand the 
necessity of speaking out in support of the 
affirmative action program under attack and 
lend its support in eradicating the badges 
and indicia of slavery. 

Ad Hoc, an organization shaped, formed 
and grounded in the struggle of Black steel- 
workers, urges the Court not to stop the pro- 
grams of social and economic reconstruction. 
They know from bitter experience that with- 
out the support of the courts, promises are 
made only to be a force for fundamental 
change in the system of all patterns in our 
free society which oppress or which give rise 
to the oppression of Blacks, minorities and 
women. Oppression refers not only to the 
economic, social and political disenfranchise- 
ment. It is a disenfranchisement of the mind, 
the spiritual and moral values that hold to- 
gether the fabric of a nation. By emancipat- 
ing Blacks, women and other minorities from 
the effects of white racism, the Court thus 
provides authentic freedom for both white 
and Black people. The Court must not once 
again move through history ignoring the 
realities, and hiding these painful truths be- 
hind a facade of myths and real and imag- 
ined anxieties. Ad Hoc believes the task of 
the Court is to analyze the nature of this 
enormous problem in the light of the op- 
pressed people in our free society. 

The National Alliance Against Racist and 
Political Repression (NAARPR) is a broad 
based coalition of Church, civic, community, 
student and professional groups formed in 
1973 to fight against repression, in its myriad 
forms. The NAARPR appears here because 
of its conviction that should the case of 
Weber v. Kaiser Aluminum be upheld, pri- 
vate programs across the U.S., designed to 
equalize the employment of Blacks, Native 
American, Asian American, Hispanic Ameri- 
can and other minorities, will be virtually 
eliminated. Further, NAARPR believes that 
the immediate result of upholding Weber 
would be increased unemployment and fur- 
ther victimization of minority people. Cur- 
rent patterns and practices of police con- 
duct will result in increased arrest of these 
unemployed citizens and further swell this 
nation’s jails and prisons with numbers all 
out of proportion to minority representation 
in the population. 

The National Association of Social Work- 
ers is @ nonprofit, national organization of 
professional social workers. It is devoted to 
the advancement of sound public policy for 
social work consumers as well as its 80,000 
professional members. It joins as an amicus 
because it has voluntarily adopted an asso- 
ciation-wide affirmative action program for 
women and minorities which would be 
threatened by any adverse holding in the 
Weber case. 

The National Bar Association (NBA), 1900 
L Street, N.W., Washington, D.C. 20036, is a 
professional membership organization rep- 
resenting more than 7,000 Black attorneys, 
judges and law students in the United States. 
The NBA was founded to achieve equaliza- 
tion of opportunities for minorities in the 
legal profession and to further the goal of 
equal justice for all. 
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Thus far, affirmative action has proven 
to be the most effective method for ameli- 
orating the gross underrepresentation of mi- 
norities in the legal and other professions, 
and certainly has been the most critical 
factor in doubling the number of Black at- 
torneys in America in the past decade. The 
NBA believes that this country cannot 
achieve true equality of opportunity with- 
out affirmative action to correct past so- 
cietal discrimination. The NBA interprets 
affirmative action to mean those programa- 
tic efforts designed to fully integrate minori- 
ties and women in this country into employ- 
ment, entrepreneurship and education. With 
the advent of the “reverse discrimination” 
principle, Blacks and other minorities stand 
to lose the gains that have been made 
through the use of affirmative action. 

Legal actions, such as Weber and other 
cases, have dampened the efforts of employ- 
ers and unions who are attempting to re- 
dress a national pattern of discrimination as 
mandated in Title VII and Executive Order 
11246. Further approval of the reverse dis- 
crimination principle by the United States 
Supreme Court will not only impede, but 
will totally destroy the gains accomplished 
to date. 

The National Black Political Assembly 
(NBPA) is a national, independent, Black 
political organization with chapters in 20 
states. It is devoted to voter registration, 
political education campaigns, and the for- 
mulation of resolutions and positions on 
issues which affect the national Black com- 
munity. It provides skill development train- 
ing in various areas of electoral politics and 
community struggles, education, economics 
and other categories of knowledge and work 
as may be required to fulfill the goals of the 
NBPA. The NBPA believes that affirmative 
action is essential to guarantee access to 
skilled jobs for those minorities who have 
traditionally been denied access to equal op- 
portunity within American society, espe- 
cially in the skilled crafts. The failure to 
maintain vigorous affirmative action pro- 
grams in the skilled crafts would not only 
stymie progress in this area, but would offer 
an opportunity for those who are opposed 
to the entry of minorities into the skilled 
crafts on an equal basis to maintain and in- 
crease barriers which have been used tradi- 
tionally to discriminate. 

The National Black United Fund (NBUF) 
is a non-profit, tax-exempt organization 
founded to increase the amount of charitable 
contributions targeted for organizations 
serving the black community. The local affili- 
ates of NBUF raise funds through payroll 
deductions and will be adversely affected if 
there is any reduction in voluntary affirma- 
tive action plans which will produce a sig- 
nificant decline in black employment in pre- 
dominantly white industry. 

The National Committee to Overturn the 
Bakke Decision is a multi-racial organiza- 
tion, formed in April, 1977, to publicize the 
issues presented by racism and the Bakke 
decision. The NCOBD is comprised of com- 
munity agencies, church groups, students, 
women's organizations and working people 
who organized to demand the reversal of the 
Bakke decision. Educational brochures, 
pamphlets, and leaflets were written to press 
the need for affirmative action and the need 
for people actively to take up the struggle 
against racism. In the aftermath of the 
Rakke decision, the NCOBD is continuing the 
struggle against racism and resolutely sup- 
ports affirmative action plans in employment. 

The National Council of Churches of Christ 
in the United States of America (NCC) is 
the cooperative agency of thirty national 
Protestant and Eastern Orthodox religious 
denominations with an aggregate member- 
ship of over forty million people. It is or- 
ganized exclusively for religious purposes and 
is committed to promoting the application 
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of the law of Christ in every sphere of human 
relations. 

The Council has been active in the civil 
rights effort since its inception in 1950 and 
has filed briefs amicus curiae with this Court 
in several historic cases, including Jones v. 
Mayer (1968) and Regents v. Bakke (1977). 
Because its Governing Board has repeatedly 
supported affirmative action to eliminate the 
disadvantage engendered by discrimination, 
the Council joins this brief to urge the Court 
to uphold voluntary programs of affirmative 
action in employment. 

The National Emergency Civil Liberties 
Committee (NECLC) was founded in 1951 
for the purpose of reestablishing the consti- 
tutional freedoms then under severe attack. 
For 27 years, NECLC has pursued this goal 
through numerous test cases to vindicate the 
civil liberties and civil rights of citizens, 
including many such cases before this Court. 
It has also engaged in extensive educational 
activities in support of the constitutional 
rights of citizens. 

The National Employment Law Project, 
Inc. (“The Project”) is a legal services or- 
ganization which provides backup assist- 
ance to local legal services offices in all areas 
of employment law. In conjunction with 
these local offices, and in some instances on 
its own, the Project represents a number of 
individual clients in employment discrimi- 
nation litigation brought under Title VII of 
the Civil Rights Act of 1964, 42 U.S.C, § 2000e, 
as well as constitutional and other statutory 
provisions. 

Since its inception in 1969, the Project 
has been involved in efforts to combat the 
effects of racial discrimination in employ- 
ment. It believes that progress in civil rights 
depends primarily upon the voluntary ef- 
forts of public and private organizations to 
rectify the widespread effects of racial dis- 
crimination. Societal discrimination is so 
pervasive that litigation alone cannot be re- 
lied upon to protect the rights of racial and 
ethnic minorities. The Project has been in- 
volved in the creation of numerous afirma- 
tive action programs voluntarily and inyol- 
untarily adopted by private employers and 
public agencies that use racial classifications 
to remedy racial discrimination. Affirmance 
in this case would seriously jeopardize, if not 
destroy, these and future programs, to the 
severe detriment of the Project’s minority 
clients. 

The National Organization of Legal Service 
Workers (NOLSW) is a national organization 
open to all nonmanagerial employees of the 
Legal Services Corporation. NOLSW supports 
affirmative action within Legal Services 
offices, in employment generally, and in all 
other areas. NOLSW joins as an amicus be- 
cause it believes that all affirmative action 
programs including voluntary ones are legal 
when designed to overcome the long history 
of discrimination against minorities and 
women in this country. 

The National Puerto Rican Law Students 
Association (National PRLSA) is the orga- 
nization established by Puerto Rican and oth- 
er Latino Law students to represent the con- 
cerns and needs of their people before the 
national legal and educational communities. 
National PRLSA is specifically committed to 
the increased recruitment and admission of 
Puerto Ricans and other Latinos into law 
schools, the strengthening of its local orga- 
nizations at all law schools, and the develop- 
ment of positive working relationships with 
Latino lawyers, legal workers, community 
organizations and undergraduate groups 
across the nation. National PRLSA's specific 
concerns emanate from its solidarity with 
the struggles of all minority, poor and under- 
represented people of the United States to 
attain and preserve full socio-economic and 
political equality. 

The New American Movement is a nation- 
wide democratic socialist organization which 
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sees the struggle for socialism integrally 
linked to the struggle for democracy and to 
the struggle for the special needs of women 
and minorities. It sees equality for women 
and minorities as essential to democracy and 
to the making of any progress in the lives of 
the American people as a whole. It joins as 
amicus in this brief because of its under- 
standing of the importance of voluntary af- 
firmative action as a step in gaining needed 
equality to provide better working and living 
conditions for all people. 

The New Jersey Association for Affirmative 
Action in Higher Education, through its ex- 
ecutive committee, confirms its interest in 
affirmative action by joining as an amicus 
in this brief (Weber v. Kaiser Aluminum) 
and encourages the United States Supreme 
Court to overturn both lower courts’ deci- 
sions in order to allow voluntary affirmative 
action programs, including quotas without 
the necessity of an admission of past em- 
ployment discrimination practices, a consent 
decree worked out through a government 
agency and/or a court finding of past em- 
ployment discrimination. 

The New Jersey Association of Black Edu- 
cators (NJABE) has existed since 1973 and 
includes in its membership Black educators, 
students, and parents from throughout New 
Jersey. The NJABE is committed to develop- 
ing and maintaining involvement in educa- 
tional policymaking and implementation so 
that Blacks may enjoy greater educational 
and employment opportunities. The NJABE’s 
interest in the Weber case is great because 
educational opportunity is rendered void 
without accompanying opportunities for em- 
ployment in every facet of American society. 

The People’s Alliance is a national net- 
work of groups and individuals working to 
defend the achievements reached in strug- 
gles by working people and to build towards 
a society based on justice and full equality. 
Many of the people in this network are work- 
ing women or minority people, some of whom 
got their current jobs because of affirmative 
action programs. In addition, all members 
and member organizations of the People’s 
Alliance believe that an upholding of the 
claims of Brian Weber would serve the inter- 
ests of the racist, sexist, right-wing forces 
which are working to roll back the gains 
of the civil rights, women’s, and labor move- 
ments—gains which are just the first small 
steps in what should be a process of bringing 
justice and equality to all people in this 
land. 

Philadelphia Area Project on Occupational 
Safety and Health (PHILAPOSH) is a non- 
profit corporation which unites labor, health, 
and legal workers to act for improvements 
in health, safety and environmental condi- 
tions for all workers in the Delaware Valley. 
It has traditionally supported affirmative ac- 
tion programs to overcome the effects of past 
discrimination against minority workers. Em- 
ployment discrimination not only concen- 
trates minority workers in the most haz- 
ardous and dangerous jobs, it is also a source 
of intense stress affecting all workers both 
on and off the job. Such stress is known to 
be a direct cause of illness and an indirect 
cause of occupational injuries. The elimi- 
nation of employment discrimination, there- 
fore, not only contributes to the achieve- 
ment of a more democratic society, but also 
contributes toward the goal of improving 
the health and safety of workers on and off 
the job. For these reasons, PHILAPOSH has 
a special interest in joining with others to 
present an amicus brief to the Supreme 
Court in support of voluntary affirmative 
action employment plans. 

The Puerto Rican Socialist Party (PSP) 
is a registered political party in Puerto Rico 
with active chapters in all major cities of 
the United States where there is a substan- 
tiai Puerto Rican population. The United 
States Branch of the PSP seeks to organize 
Puerto Rican workers in the United States 
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with the principal objective of obtaining 
the liberation of Puerto Rico and the estab- 
lishment of a socialist republic. Additionally, 
the PSP supports and participates in all 
those economic, social and political struggles 
in the United States which may contribute 
to the achievement of full democratic rights 
and the establishment of a Socialist form 
of government in the United States. In this 
context, the PSP views affirmative action as 
a modest victory of the working class, women, 
and racial and other minorities in their 
struggle toward total liberation. The PSP is 
vehemently opposed to any action such as 
the Weber case which might jeopardize these 
hard won rights. 

Southerners for Economic Justice (SEJ) 
is an organization of prominent public citi- 
zens living throughout the South. It has 
offices in Knoxville, Tennessee, and Green- 
ville, South Carolina. 

SEJ was formed because of a conviction 
that economic rights can only be insured 
by extending the protection of our civil 
rights to the work place. In the South, SEJ 
has been active in community education, 
advocacy, and in monitoring race and sex 
discrimination on the job. 

The Southern Regional Council is a non- 
partisan, privately funded research and ac- 
tion organization founded in 1944. Composed 
of a 120 member bi-racial governing board 
drawn from eleven states, the council is 
working to eliminate institutional racism 
and poverty by making the region’s own 
institutions more accountable to all the 
people they are supposed to serve. The 
Council accomplishes its work through a 
small core staff and special project staffs that 
analyze issues, monitor government re- 
sponses to these issues, and document and 
publicize their findings in order to increase 
citizen awareness of any influence on public 
policy at the national, state, and local levels. 

Teamsters for a Democratic Union (TDU) 
is a national rank and file group of Teamster 
Union members and their spouses. TDU’s 
purposes are to strengthen and democratize 
the ineffectual and corruption-ridden Inter- 
national Brotherhood of Teamsters. Con- 
sisting of some 3100 members nationwide, 
TDU has chapters or members in 45 Team- 
ster locals. At its founding convention in 
1976, TDU adopted resolutions strongly 
favoring affirmative action for both women 
and blacks in the trucking industry. As in 
the skilled trades, with union acquiescence, 
the trucking industry has long excluded 
women and minorities from the most favored 
jobs. TDU believes that past and present 
discrimination must be remedied at the 
employer’s expense. It is employers in general 
who have been responsible for and have 
benefitted from discrimination. The affirma- 
tive action plan adopted by Kaiser in this 
case implements that position. At the 1978 
national TDU convention, attended by 500 
Teamsters, a resolution was unanimously 
passed on the floor mandating TDU to join 
in this proceeding as amicus, and to gen- 
erally publicize the issues of this case. 

The Teras Farm Workers Union (TFU) 
is an independent, unaffiliated union of farm 
workers in the Rio Grande Valley of south 
Texas, primarily composed of Mexican farm 
workers. It is currently attempting to secure 
the passage of legislation in the state of 
Texas which would allow farm workers to 
bargain collectively. The Union is vitally in- 
terested in the outcome of the Weber case 
because its members are victims of discrim- 
ination as were the minority workers in the 
Gramercy, Louisiana area, Furthermore, most 
of the working population of the Rio Grande 
Valley are Mexicans. They, like the mem- 
bers of TFW, are discriminated against in 
all areas of their lives. 

The Transit Workers in Coalition, Inc., 
The Committee, the Revenue Collector’s Be- 
nevolent Association, the Coalition of Con- 
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cerned Transit Workers, the Coalition of 
Signal Maintainers and The Committee of 
Concerned Transit Workers are the major 
rank-and-file groups within Local 100 of the 
Transport Workers Union of America, AFL- 
CIO. Our local, which is multinational, has 
33,000 members of whom 27,000 are employed 
by the New York City Transit Authority. 
We are united in our support of the affirma- 
tive action plan at stake here and the many 
similar plans which will be affected by this 
Court's ruling. 

The Kaiser plan is but a small step toward 
remedying the discrimination to which mi- 
nority workers have historically and cur- 
rently been subjected. Our groups believe in 
justice for all workers and in the unity of 
all workers fighting for better conditions for 
all. Voluntary affirmative action plans are 
a concrete step toward equality between 
workers of different nationalities. It is this 
equality which lays the basis for the unity 
of workers of different nationalities. Thus 
affirmative action programs, far from dis- 
criminating against white workers, in the 
long run help white as well as minority 
workers, 

The United Church of Christ Commission 
jor Racial Justice has been actively in- 
volved in this struggle for civil and human 
rights since the 1960s. It has been actively 
involved in such cases as the Wilmington 
10 and the Charlotte 3. It vigorously op- 
poses this Court’s decision in the Bakke case, 
a ruling which is producing devasting effects 
in the minority community. As the Com- 
mission has analyzed the present pending 
Weber v. Kaiser Aluminum case, it is con- 
vinced that this is simply another effort to 
set back the gains made in the civil rights 
area, with the focus now on employment. 

The Commission joins in the filing of this 
amicus in the hope that this Court will have 
a sense of justice and foresight found lack- 
ing in the Bakke decision. We are firm in the 
belief that there are strong Thirteenth 
Amendment arguments in favor of the re- 
versal and dismissal of this case. 


The United Coalition is an organization 
of members of Local 51 of the United Auto 
Workers (UAW) committed to building more 
aggressive representation and equality for 
all in the union and work force. The strug- 
gle for equality is a prime interest of the 
United Coalition. The group has struggled 
in local level contract negotiations for 
strong affirmative action programs for en- 
trance to the skilled trades for women, 
Blacks, and Arab workers. The Coalition 
has called for strict enforcement of exist- 
ing affirmative action programs. It has ad- 
vocated strict enforcement of transfer rights 
which gives priority to inplant workers over 
new hirees resulting in improved jobs and 
advancement potential for women and mi- 
norities. United Coalition feels the Weber 
case poses a threat to all existing affirmative 
action programs. 


The United Construction Workers Associa- 
tion (UCWA) is a rank and file workers’ orga- 
nization based in Seattle, Washington, rep- 
resenting Black and other minority workers 
in the building trades. The UCWA seeks out 
minority workers with potential employment 
discrimination problems, educates them 
about their rights under federal and state 
civil rights and labor laws, and, where neces- 
sary, initiates and sponsors law suits on be- 
half of its members to remedy discrimina- 
tory employment patterns. UCWA has always 
supported affirmative action in all forms as 
necessary to get rid of the badges and indicia 
of slavery. 

Western Center on Law and Poverty is a 
public interest law firm representing low in- 
come clients throughout California. One of 
the highest priorities established for the 
Center by its client community during the 
past several years has been in the area of em- 
ployment and affirmative action. In meeting 
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that priority, the Center has litigated many 
cases which have resulted in the establish- 
ment of affirmative action programs for 
women and minorities, programs that will 
now be directly affected by the decision in 
Weber. The Center also filed two briefs as 
amicus curiae in the Bakke case, reviewed 
and decided by the Supreme Court during its 
last term. 

The Women’s Division of the Board of 
Global Ministries of the United Methodist 
Church (Women’s Division) is the national 
expression and policy making body of United 
Methodist Women. It is a mission organiza- 
tion formed more than 100 years ago to offer 
women opportunities for service from which 
they were excluded by the prevailing custom 
and official policy of the Church at that time. 
It has a long tradition of concern for the 
interests of women and children and espe- 
cially of minority groups, and supports pro- 
grams throughout the world. It has always 
supported the effort to extend full civil 
rights to all United States citizens. The 
Women’s Division joins as an amicus because 
its program and policy supports and is con- 
sistent with the position taken in this brief. 

Women for Racial and Economic Equality 
(WREE) is a multi-racial and multi-national 
organization with chapters in 25 cities. Its 
membership is mainly working class and low 
income women. It is concerned with those 
necessary actions and legislation that will 
enable women to achieve economic equality 
as the foundation for true social and political 
equality. The elimination of racism is basic 
to this effort since it is used to prevent unity 
among women who have the same needs, 
aspirations, and goals. Affirmative action is 
the operational base for any attempt to 
achieve economic parity for women and mi- 
norities. WREE believes that affirmative ac- 
tion must be expanded to include laws and 
regulations that enable women to get and 
keep jobs. This would mean day care, preg- 
nancy and maternity benefits, health pro- 
tection, etc. Minimum quota guidelines for 
hiring must be protected to make affirmative 
action meaningful. 

The Women’s Law Project is a non-profit, 
feminist, legal organization in Philadelphia, 
Pennsylvania. It is working for the legal 
equality of men and women through litiga- 
tion, public education, research and the rep- 
resentation of organized women's groups. 
Since its inception in 1974, the Project has 
been concerned with the implementation of 
constitutional principles of equality and of 
civil rights statutes. Its goal is to use these 
laws to effectuate a just transaction to a sys- 
tem in which the legal rights and obligations 
of both sexes are fully and equally recog- 
nized in all areas of life. Within these pur- 
poses, it has been particularly concerned 
about advancing opportunities for women in 
employment. The Project has been involved 
as counsel or amicus in a number of law- 
suits aimed at opening up equal opportuni- 
ties and benefits for women workers. Through 
this work, it has become aware of the critical 
role that voluntary affirmative action efforts 
in the workplace must play if women and 
minorities are to achieve their rightful place 
within the labor market.@ 


THE EXECUTIVE’S PROPOSAL TO 
IMPLEMENT THE PANAMA CANAL 
TREATY 


@ (Mr. MURPHY of New York asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. MURPHY of New York. Mr. 
Speaker, even though the new Panama 
Canal Treaty arrangement has been 
approved by the United States and 
Panama, and instruments of treaty 
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ratification have been exchanged, no 
clear picture of the new canal regime can 
emerge until the terms of the legislation 
to implement the treaties have been ap- 
proved. The importance of the imple- 
menting legislation to the new regime for 
operation of the canal was made clear 
during the treaty debates in 1978. The 
U.S. Senate, during the treaty debates, 
was insistent that the terms of the im- 
plementing legislation be made known 
and, in accordance with that desire, the 
executive dispatched a draft of its legis- 
lative proposal to implement the treaties 

The final version of the executive 
branch proposal for treaty implementa- 
tion has recently been forwarded to Con- 
gress. Today I and the other chairmen 
whose committees will be dealing with 
the implementing legislation are intro- 
ducing this proposal. 

The treaty implementing is one part, 
but it is the key part, to a whole series of 
actions that must be undertaken to fill 
out the rights and responsibilities ac- 
corded to the United States under the 
new canal treaties. 

Since the exchange of instruments of 
ratification on June 16, an intensive ef- 
fort has been made to reach more pre- 
cise understandings on many matters 
that were generally treated in the Pan- 
ama Canal Treaty and related agree- 
ments. Twenty-four binational commit- 
tees have been organized to provide for 
the joint planning that is needed to 
transfer governmental and commercial 
functions, modify the provision of serv- 
ices, and change jurisdictional arrange- 
ments. 

While planning is being done for the 
major changes now scheduled for Oc- 
tober 1, 1979, the canal organization can- 
not, through the binational committees 
or otherwise, do that which is not au- 
thorized by law. To provide for the re- 
location of resources and the changes in 
personnel that must be accomplished 
before October 1, 1979, some supplemen- 
tal appropriations will have to be made 
and the treaty implementing package of 
legislation must be enacted. 

Three recently concluded agreements 
illustrate some of the work that has been 
done to supplement the terms of the 
treaty arrangement and clarify U.S. 
rights. 

Pursuant to paragraph 11 of article 
IX of the Panama Canal Treaty, the 
United States and Panama have signed 
an agreement which authorizes a pris- 
oner exchange whereby nationals of one 
country who are convicted in the courts 
of the other country may serve their sen- 
tences in their own country. The transfer 
of canal employees or dependents con- 
victed of crimes in Panama would be au- 
tomatic. This arrangement will do much 
to relieve the anxieties of those U.S. citi- 
zens who serve with the canal organiza- 
tion and whose terms of employment are 
being changed significantly by being 
placed under non-U.S. jurisdiction. As 
the members of this body will recall, the 
protection of the human and civil rights 
of canal employees, particularly U.S. cit- 
izen employees, was a major issue in the 
debate on the treaty arrangement. 


A second agreement recently negoti- 
tiated provides that the U.S. Battle Mon- 
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uments Commission would continue 

(until the year 2000) to operate a portion 

of Corozal Cemetery, now in the Canal 

Zone, as a suitable resting place for de- 

ceased U.S. citizens who have worked in 

the canal area. A later agreement will 
provide for the burial of eligible U.S. citi- 
zens and the care of the cemetery after 
the year 2000. This agreement, too, is an 
attempt to insure that the best condi- 

tions of employment and life for U.S. 

citizens are maintained. 

A third agreement, initiated January 8 
of this month, provides for an orderly 
turnover of air traffic control systems to 
Panama. It is crucial for the United 
States and Panama that the air traffic 
control on the isthmus be technically 
proficient because of the strategic posi- 
tion of that area. 

As I have said before, Mr. Speaker, it 
is the responsibility of the Congress to 
enact legislation to fill out the terms of 
the new treaty relationship. We ought to 
act to preserve U.S. interests within the 
framework of the new treaty relationship. 
The proposal of the executive branch, 
derived after many long hours of re- 
search and review, deserves serious con- 
sideration. It is my understanding, based 
on the proposals I intend to submit to 
the committee which I chair, and based 
on discussion with other committee 
chairmen, that such consideration will 
be given to this proposal early in this 
Congress. 

For the benefit of my colleagues and 
the public, and because of the limited 
time available for the consideration of 
the implementing legislation, I set forth 
for the Record a copy of the executive 
proposal and the accompanying section- 
by-section analysis. 

HR. — 

A bill to implement the Panama Canal Treaty 
of 1977 and related agreements, and for 
other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That it is 

the purpose of this Act to provide legislation 

necessary to or desirable for the implemen- 

tation of the Panama Canal Treaty of 1977 

between the United States of America and 

the Republic of Panama and of the related 
agreements accompanying that Treaty. 
TABLE OF CONTENTS 
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Commission Property and Assets; De- 
preciation and Amortization 

Regulations Regarding Navigation, Pas- 
sage and Pilotage 

. Furnishing of Services; Reimbursement 

. Public Property and Procurement; 

Transfers and Cross Servicing 


Chapter 2—TOLLS 
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DEFINITIONS AND GENERAL PROVISIONS 


Sec. 2. (a) As used in this Act, references 
to the Panama Canal Treaty of 1977 and re- 
lated agreements mean the Panama Canal 
Treaty between the United States of America 
and the Republic of Panama signed Septem- 
ber 7, 1977, the agreements relating to and 
implementing that Treaty signed on the same 
date, and any agreement concluded pursuant 
to the Exchange of Notes relating to Air 
come Control Services signed September 7, 


(b) The Canal Zone Code is hereby redesig- 
nated the Panama Canal Code. 

(c) Except as otherwise provided in, or 
where inconsistent with, the provisions of 
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this Act, the following words and phrases 
are amended as follows wherever they appear 
in the Fanama Canal Code and other laws of 
the United States, unless in context the 
changes are clearly not intended, or unless 
such words and phrases refer to a time prior 
to the effective date of this Act, as defined in 
section 503 (herein called “the effective 
date”): 

(1) “Panama Canal Company” to read 
“Panama Canal Commission”, 

(2) “Company” to read “Commission” 
wherever the word “Company” has reference 
to the Panama Canal Company. 

(3) “Canal Zone Government” to read 
“Panama Canal Commission”. 

(4) “Governor” or “Governor of the Canal 
Zone” to read “Panama Canal Commission” 
wherever the reference is to the Governor of 
the Canal Zone. 

(5) “President” to read “Administrator” 
wherever the word “President” has reference 
to the president of the Panama Canal Com- 
pany. 

(6) “Government of the Canal Zone”, or 
“Government”, wherever the reference is to 
the Government of the Canal Zone, to read 
“United States of America”. 

(7) “Canal Zone waters” and “waters of 
the Canal Zone” to read “Panama Canal wa- 
ters” and “waters of the Panama Canal”, 
respectively. 

(8) “Canal Zone Merit System” to read 
“Panama Canal Employment System”. 

(9) “Canal Zone Board of Appeals” to read 
“Panama Canal Board of Appeals”. 

(d) Reference to the Canal Zone in provi- 
sions of the Panama Canal Code or other 
laws of the United States which apply to 
transactions, occurrences, or status after 
(treaty effective date) shall be deemed to be 
to areas and installations in the Republic 
of Panama made available to the United 
States pursuant to the Panama Canal Treaty 
of 1977 and related agreements. 

(e) The President shall, within two years 
after the Panama Canal Treaty of 1977 en- 
ters into force, submit to the Congress pro- 
posed legislation which would— 

(1) amend or repeal provisions of law 
which in their present form are applicable 
only during the transition period prescribed 
in Article XI of that Treaty, and 

(2) incorporate the remaining provisions 
of the Panama Canal Code into the United 
States Code, proposing any changes thereto 
considered advisable in light of the experi- 
ence as of that time under that Treaty. 


TITLE I—PANAMANIAN RELATIONS AND 
SECURITY MATTERS 


UNITED STATES-PANAMA JOINT COMMITTEE 


Sec. 101. (a) The President shall appoint 
the representatives of the United States to 
the Joint Commission on the Environment to 
be established under paragraph 2 of Article 
VI of the Panama Canal Treaty of 1977. 

(b) The President shall designate and the 
Secretary of State shall coordinate the par- 
ticipation of the representatives of the 
United States to the Consultative Commit- 
tee between the United States and the Re- 
public of Panama to be established under 
paragraph 7 of Article III of the Panama 
Canal Treaty of 1977. 


AUTHORITY OF THE AMBASSADOR 


Sec. 102. (a) The Ambassador to the Re- 
public of Panama shall have full responsi- 
bility for the coordination of the transfer 
to the Republic of Panama of those func- 
tions that are to be assumed by the Republic 
of Panama pursuant to the Panama Canal 
Treaty of 1977 and related agreements. 

(b) The Administrator of the Panama 
Canal Commission and personnel under his 
supervision shall not be subject to the direc- 
tion or supervision of the United States 
Chief of Mission in the Republic of Panama 
with respect to the responsibilities of the 
Commission for the operation, management 
or maintenance of the Panama Canal as es- 
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tablished in this or other acts, and the 
Panama Canal Treaty of 1977 and its related 
agreements; in other respects, 22 U.S.C. 
§ 2680a shall be applicable. 

SECURITY LEGISLATION 

Sec. 103. (a) Sections 34 and 35 of title 
2 of the Panama Canal Code are repealed. 

(b) Section 1 of title II of the Act of June 
15, 1917, (50 U.S.C. § 191) is amended by (1) 
Striking the second paragraph of that sec- 
tion, and by (2) striking the term “the 
Canal Zone,”. 

(c) Section 2 of the Act of November 15, 
1941, (50 U.S.C. §191b) is repealed. 

(d) Section 1 of title XIII of the Act of 
June 15, 1917, (50 U.S.C. § 195) is amended 
by striking the term “the Canal Zone and”. 

(e) Section 1 of the Act of August 9, 1954, 
(50 U.S.C. § 196) is amended by striking the 
term “including the Canal Zone,”. 

ARMS EXPORT CONTROL 

Sec. 104. Section 38 of the Arms Export 
Control Act (22 U.S.C. § 2778) is amended by 
striking out subsection (d) thereof. 

PRIVILEGES AND IMMUNITIES 


Sec. 105. The Secretary of State shall from 
among persons recommended by the Pana- 
ma Canal Commission determine, and shall 
maintain and from time to time furnish to 
the Government of the Republic of Panama, 
the list of those officials and other persons 
who shall enjoy the privileges and immuni- 
ties accorded under Article VIII of the Pana- 
ma Canal Treaty of 1977. 

TERMINATION OF CANAL ZONE GOVERNMENT; 

TRANSFER OF RECORDS 

Sec. 106. (a) Sections 1, 2, 3, 31, 32, 33, 
333, and 334 of title 2 and sections 5081-5092 
of title 6 of the Panama Canal Code are re- 
pealed. 

(b) The Panama Canal Commission, other 
agencies or departments, and United States 
courts in the Republic of Panama are au- 
thorized to transfer any of their records, or 
copies thereof, including records acquired 
from the Canal Zone Government or Panama 
Canal Company such as vital statistics rec- 
ords, to other agencies, departments or courts 
of the United States and, if determined by 
the head of the agency or department con- 
cerned to be in the interest of the United 
States, to the Government of the Republic 
of Panama. Transfer of records or copies 
thereof under this section to the Govern- 
ment of the Republic of Panama shall be 
accomplished under the coordination and 
with the approval of the Ambassador. 

PAYMENT TO PANAMA; REPEALER 


Sec. 107. Title I of the Act of November 27, 
1973, (87 Stat. 636) is amended by striking 
out the heading “Payment to the Republic 
of Panama” and all that follows under that 
heading. 


TITLE II—PANAMA CANAL COMMISSION 
Chapter 1—COMMISSION: FISCAL 
MATTERS 

Sec. 201. (a) Section 61 of title 2 of the 
Panama Canal Code is amended to read as 
follows: 

“CONTINUATION, PURPOSES, OFFICES AND 

RESIDENCE OF THE COMMISSION 


“Sec. 61, (a) For the purposes of managing, 
operating and maintaining the Panama 
Canal and its complementary works, instal- 
lations and equipment, and of conducting 
operations incident thereto, in accordance 
with the Panama Canal Treaty of 1977 and 
related agreements, the Panama Canal Com- 
mission is established as a body corporate 
and as an agency and instrumentality of 
the United States, and is declared to be the 
successor to the Panama Canal Company. 

“(b) The principal office of the Commis- 
sion shall be located in the Republic of 
Panama in one of the areas made available 
for the use of the United States under the 
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Panama Canal Treaty of 1977 and related 
agreements, but the Commission may estab- 
lish agencies or branch offices in such other 
places as it deems necessary or appropriate 
in the conduct of its business. Within the 
meaning of the laws of the United States 
relating to jurisdiction or venue in civil ac- 
tions, the Commission is an inhabitant and 
resident of the District of Columbia, and of 
the eastern judicial district of Louisiana.” 

(b) Subsection (a) of section 62 of title 2 
of the Panama Canal Code is amended by 
substituting the words “Panama Canal Com- 
pany” for “Company” and the words 
“Panama Canal Commission” for “Panama 
Canal Company”. 

Sec. 202. (a) Subsection (e) of section 62 
of title 2 of the Panama Canal Code is 
repealed. 

(b) Subsection (f) of section 62 of title 2 
of the Panama Canal Code is amended by 
substituting the words “compute its capital 
surplus account” for “account for its sur- 
plus”, and by deleting the words "in deter- 
mining the base for the interest payments 
required by subsection (e) of this section”. 

(c) Section 70 of title 2 of the Panama 
Canal Code is amended by deleting the words 
“in determining the base for interest pay- 
ments required by section 62(e) of this title”, 
and by inserting the term “including operat- 
ing expenses and payments required by para- 
graph 5 of Article III and paragraphs 4 (a), 
(b), and (c) of Article XIII of the Panama 
Canal Treaty of 1977,” after the term “work- 
ing capital requirements,”. 

(d) Section 72 of title 2 of the Panama 
Canal Code is amended by deleting the words 
“pursuant to section 62(e) of this title”. 

Sec. 203. Subsection (g) of section 62 of 
title 2 of the Panama Canal Code is 
amended to read as follows: 

“(g) The Panama Canal Commission shall 
pay directly from Canal operating revenues 
to the Republic of Panama those payments 
required under paragraph 4 of Article XIII 
of the Panama Canal Treaty of 1977. In 
determining the adequacy of operating 
revenues for the purpose of payments to 
Panama under paragraph 4(c) of that Article, 
such operating revenues of a given fiscal 
period shall be reduced by (1) all costs 
attributable to the operation, maintenance 
and improvement of the Canal of that period 
including (1) operating expenses determined 
in accordance with generally accepted ac- 
counting principles, (ii) payments to Pana- 
ma under paragraphs 4(a) and 4(b) 
of that Article and under paragraph 5 of 
Article III of the Treaty, and (iii) amounts 
in excess of depreciation and amortization 
programmed to fund requirements for plant 
replacement, expansion and improvements; 
(2) amounts allocated prior to the effective 
date of an increase in toll rates for the 
purpose of matching revenues with expenses 
during the period projected for the increase 
to remain in effect; (3) the accumulated 
sum from prior years (beginning with the 
year in which the Panama Canal Treaty of 
1977 enters into force) of any excess of 
such cost requirements of the Commission 
over operating revenues; and (4) working 
capital requirements of the Commission as 
approved annually by its Board of Directors.” 

Sec. 204. Section 62 of title 2 of the Pana- 
ma Canal Code is amended by adding a new 
subsection (h) to read as follows: 

“(h) Payments by the Commission to the 
Republic of Panama for providing public 
services in accordance with paragraph 5 of 
Article III of the Panama Canal Treaty of 
1977 shall be treated for all purposes as 
an operating cost of the Commission.” 

Sec. 205. Subsection (a) of section 63 of 
title 2 of the Panama Canal Code is amended 
to read as follows: 

“(a) A board of directors shall manage the 
affairs of the Panama Canal Commission. The 
President of the United States shall appoint 
the members of the board in accordance with 


1558 


paragraph 3 of Article III of the Panama Ca- 
nal Treaty of 1977, and neither this chapter 
nor any other law prevents the appointment 
and service as a director, or as an officer of 
the Commission, of an officer or employee of 
the United States, or of a person who is not 
a national of the United States. Each director 
so appointed shall, subject to paragraph 3 of 
Article III of the Panama Canal Treaty of 
1977, hold office at the pleasure of the Presi- 
dent, and, before entering upon his duties, 
shall take an oath faithfully to discharge the 
duties of his office." 

Sec, 206. Subsection (c) of section 63 of 
Litle 2 of the Panama Canal Code is amended 
to read as follows: 

“(c) The directors shall hold meetings as 
provided by the bylaws of the Panama Canal 
Commission. A quorum for the transaction of 
business shall consist of a majority of the di- 
rectors of which a majority of those present 
are nationals of the United States.” 

Src. 207. Section 64 of title 2 of the Panama 
Canal Code is amended to read as follows: 


ADMINISTRATOR AND DEPUTY 


“Sec. 64. The President of the United States 
shall appoint the Administrator and Deputy 
Administrator of the Panama Canal Commis- 
sion. The Administrator shall, subject to the 
direction and under the supervision of the 
Board, be the chief executive officer of the 
Commission. The Administrator and Deputy 
Administrator shall hold office at the pleasure 
of the President.” 

Sec. 208. Paragraph (3) of subsection (a) 
of section 65 of title 2 of the Panama Canal 
Code is amended to read as follows: 

“(3) Sue and be sued in its corporate name, 
except that— 

“(A) its amenability to suit is limited by 
the immunities provided by Article VIII of 
the Panama Canal Treaty of 1977, and other- 
wise by law; 

“(B) salaries or other moneys owed by the 
Commission to its employees shall not be 
subject to attachment, garnishment or simi- 


lar process, except as otherwise expressly pro- 
vided by the laws of the United States; and 
“(C) it is exempt from any liability for 
prejudgment interest.” 
Sec. 209. The opening clause of subsection 
(a) of section 66 of title 2 of the Panama 
Canal Code is amended to read as follows: 


“(a) Subject to the Government Corpora- 
tion Control Act (31 U.S.C. §§ 841 et seq.), 
and to the Panama Canal Treaty of 1977 and 
related agreements, the Panama Canal Com- 
mission may:”. 

Sec. 210. Sections 67 and 73 of title 2 of 
the Panama Canal Code are repealed. Section 
68 of that title is amended to read as follows: 


"ASSETS AND LIABILITIES 


“Sec. 68. (a) Property and other assets of 
the Panama Canal Company and of the Canal 
Zone Government which are not transferred 
to other United States Government agencies 
or to the Republic of Panama, or otherwise 
disposed of, shall, notwithstanding section 5 
of the Act of July 16, 1914, as amended (31 
U.S.C. § 638(a)), be the property and assets 
of the Panama Canal Commission from and 
after the effective date, and except as other- 
wise provided by law, the Commission shall 
assume the liabilities of the Panama Canal 
Company and Canal Zone Government then 
outstanding. 

“(b) The Commission may depreciate the 
Panama Canal, its complementary works, in- 
stallations and equipment, and all other 
property and assets of the Commission, and 
may amortize over the life of the Panama 
Canal Treaty of 1977 the right to use certain 
assets such as housing made available to the 
United States under that Treaty and related 
agreements. The value of these use rights, as 
determined by the Commission, shall be es- 
tablished as an asset on the books of the 
oe and amortized over the period 
of use. 
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“(c) The assets and liabilities referred to 
in this section shall be deemed to have been 
accepted and assumed by the Commission 
without the necessity of any act on the part 
of the Commission except as otherwise stipu- 
lated by section 62 of this title.” 

Sec. 211. (a) The introductory phrase to 
Section 1331 of title 2 of the Panama Canal 
Code is amended by striking out the word 
“President” and by inserting in lieu thereof 
the word “Commission”. 

(b) Paragraph (1) of section 1331 of title 
2 of the Panama Canal Code is amended by 
striking out the words “harbors and other 
waters of the Canal Zone” and by inserting 
in lieu thereof the words “waters of the 
Panama Canal and areas adjacent thereto 
including the ports of Balboa and Cristobal”. 

(c) Paragraph (4) of section 1331 of title 
2 of the Panama Canal Code is amended by 
striking out the words “waters of the Canal 
Zone" and by inserting in lieu thereof the 
words “waters of the Panama Canal and 
areas adjacent thereto including the ports 
of Balboa and Cristobal”. 


FUNDS AND ACCOUNTS 


Sec. 212. (a) Section 231 of title 2 of the 
Panama Canal Code is repealed. 

(b) Section 232 of title 2 of the Panama 
Canal Code is amended to read as follows: 


FURNISHING OF SERVICES; REIMBURSEMENTS 


“Sec. 232. (a) The Department of Defense 
shall reimburse the Panama Canal Commis- 
sion for amounts expended by the Commis- 
sion in maintaining defense facilities in 
standby condition for the Department of 
Defense. 

“(b) Such agency as the President may 
designate is authorized to provide educa- 
tional and health care services to persons eli- 
gible to receive such services under the 
Panama Canal Treaty of 1977 and related 
agreements. Notwithstanding any other law, 
the appropriations of such agency are made 
available for conducting educational and 
health care activities, including kindergar- 
tens and college, formerly carried out by the 
Canal Zone Government, and for providing 
the services related thereto. 

“(c) Amounts so expended for furnishing 
services to persons eligible to receive them 
under the Panama Canal Treaty of 1977 and 
related agreements, less amounts payable by 
such persons, shall be fully reimbursable to 
the agency furnishing the services, except to 
the extent that such expenditures are the 
responsibility of that agency. The appropri- 
ations or funds of the Panama Canal Com- 
mission are made available for such reim- 
bursements on behalf of employees of the 
Commission and other persons authorized to 
receive such services and eligible under the 
Panama Canal Treaty and related agree- 
ments. The appropriations or funds of other 
agencies conducting operations in the Re- 
public of Panama, including the Smithsonian 
Institution, are made available for reim- 
bursements on behalf of employees of such 
agencies and their dependents. 

“(d) The appropriations or funds of 
United States agencies conducting opera- 
tions in the Republic of Panama are made 
available to defray the cost of (i) health care 
services to elderly or disabled persons who 
were eligible to receive such services prior to 
the effective date, less amounts payable by 
such persons, and (ii) educational services 
provided by schools in the Republic of Pan- 
ama which are not operated by the United 
States to persons who were receiving such 
services at the expense of the Canal Zone 
Government prior to the effective date.” 

(c) Section 233 of title 2 of the Panama 
Canal Code is amended by striking the terms 
“Canal Zone Government or the Panama 
Canal Company” and by inserting in lieu 
thereof the term “Panama Canal Commis- 
sion”. 

(d) Section 234 of title 2 of the Panama 
Canal Code is amended by striking the term 
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“Canal Zone” and by inserting in lieu thereof 
the term “Panama Canal Commission”. 

(e) Section 235 of title 2 of the Panama 
Canal Code is amended by striking the term 
“Canal Zone Government and the Panama 
Canal Company” and by inserting in lieu 
thereof the term “Panama Canal Commis- 
sion”. 


PUBLIC PROPERTY AND PROCUREMENT 


Sec. 213. (a) Section 371 of title 2 of the 
Panama Canal Code is repealed. 
(b) Section 372 of title 2 of the Panama 
Canal Code is amended to read as follows: 
TRANSFERS AND CROSS-SERVICING BETWEEN 
AGENCIES 


“Sec. 372. (a) In the interest of economy 
and maximum efficiency in the utilization of 
Government property and facilities, there are 
authorized to be transferred, notwithstand- 
ing section 5 of the Act of July 16, 1914, as 
amended (31 U.S.C. § 638(a)), between de- 
partments and agencies, with or without ex- 
change of funds, all or so much of the facili- 
ties, buildings, structures, improvements, 
stock and equipment of their activities lo- 
cated in the Republic of Panama as may be 
mutually agreed upon by the departments 
and agencies involved and approved by the 
President of the United States or his desig- 
nee. With respect to transfers without ex- 
change of funds, transfers to or from the 
Panama Canal Commission are subject to 
section 62 of this title, as amended. 

“(b) The Panama Canal Commission and 
other agencies of the United States may en- 
ter into cross-servicing agreements for the 
use of facilities, furnishing of services, or 
performance of functions. 

“(c) The provisions of subsections (a) and 
(b) above shall be applicable to the Smith- 
sonian Institution.” 


Chapter 2,—TOLLS 


Sec. 230. Section 411 of title 2 of the Pana- 
ma Canal Code is amended to read as fol- 
lows: 


PRESCRIPTION OF MEASUREMENT RULES 
AND TOLLS 


“Src. 411. (a) The Panama Canal Commis- 
sion may prescribe, and from time to time 
change: 

“(1) the rules for the measurement of 
vessels for the Panama Canal; and 

“(2) subject to section 412 of this title, the 
tolls that shall be levied for the use of the 
Canal. 


“(b) The Commission shall give three 
months’ notice, by publication in the Federal 
Register, of proposed changes in basic rules 
of measurement or in rates of tolls, during 
which period a public hearing shall be con- 
ducted. Changes in basic rules of measure- 
ment and changes in rates of tolls shall be 
subject to and shall take effect upon the 
approval of the President of the United 
States, whose action in such matters shall 
be final. 

Sec. 231. In order to insure that the rates 
of tolls in effect on the effective date are 
adequate to meet the requirements of sec- 
tion 412 of title 2 of the Panama Canal Code, 
as amended by section 232 of this Act, the 
Panama Canal Company is authorized, in 
advance of that date, to change the rates, 
effective on the effective date, such change 
to be subject to the approval of the President 
whose action in the matter shall be final. If 
and to the extent that time permits, the 
Company shall give three months’ notice, 
by publication in the Federal Register, of 
such proposed changes in rates of tolls, dur- 
ing which period a public hearing shall be 
conducted. 

BASES OF TOLLS 

Sec. 232. (a) Subsection (b) of section 412 
of title 2 of the Panama Canal Code is 
amended to read as follows: 

“(b) Tolls shall be prescribed at rates cal- 
culated to cover as nearly as practicable all 
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anticipated costs of maintaining and operat- 
ing the Panama Canal, together with the fa- 
cilities and appurtenances related thereto, 
including depreciation of assets, amortization 
of use rights, and the payments to Panama 
pursuant to paragraph 5 of Article III and 
paragraphs 4(a) and 4(b) of Article XIII of 
the Panama Canal Treaty of 1977. In de- 
termining the rates of tolls, there may also 
be taken into account unrecovered past costs, 
funding required to establish or maintain a 
capital reserve account programmed to fund 
requirements for plant replacement, expan- 
sion, and improvements, and the necessity of 
establishing reserves for the purpose of 
matching revenues with expenses during the 
period projected for a given toll rate to re- 
main in effect.” 

(b) Subsection (c) of section 412 of title 
2 of the Panama Canal Code is amended to 
read as follows: 

“(c) Vessels operated by the United 
States, including vessels of war and auxiliary 
vessels, and ocean-going training ships owned 
by the United States and operated by State 
nautical schools, shall pay tolls.” 

(c) Subsection (d) of section 412 of title 
2 of the Panama Canal Code is amended by 
deleting the words “of articles XVIII and 
XIX of the convention between the United 
States and Panama concluded on November 
18, 1903, and”, by inserting a comma in place 
of the period at the end of the subsection, 
and by adding thereafter “and of Articles 
II, III, and VI of the Treaty Concerning the 
Permanent Neutrality and Operation of the 
Panama Canal, between the United States 
of America and the Republic of Panama, 
signed September 7, 1977.” 


Chapter 3.—CLAIMS 


Sec. 260. Chapter 11 of title 2 of the Panama 
Canal Code is amended as follows: 

(a) The title of the chapter is amended to 
read “Claims Arising from Operation of 
Canal.” 

(b) Section 271 of title 2 of the Panama 
Canal Code is repealed. 

(c) The headings of subchapters I and II 
are deleted. 

(d) Section 291 of title 2 of the Panama 
Canal Code is amended as follows: 

(1) The period at the end of the first 
sentence is changed to a comma, and the 
following language is added: “unless it is 
established that the injury was not proxi- 
mately caused by the negligence or fault of 
any of its officers or employees acting within 
the scope of his employment and in the 
line of his duties in connection with the 
operation of the Canal." 

(2) In the fourth sentence, the words 
“the side” are amended to read “any portion 
of the hull”, 

(e) Section 293 of title 2 of the Panama 
Canal Code is amended to read as follows: 
MEASURE OF DAMAGES 

“SEC. 293, (a) In determining the amount 
of the award of damages for injuries to a 
vessel for which the Panama Canal Commis- 
sion is determined to be liable, there may be 
included: 

“(1) actual or estimated cost of repairs; 

“(2) charter hire actually lost by the 
owners, or charter hire actually paid, de- 
pending upon the terms of the charter party, 
for only the time the vessel is actually under- 
going repairs, on drydock or otherwise; 

“(3) maintenance of the vessel and wages 
of the crew, if they are found to be actual 
additional expenses or losses incurred out- 
side of the charter hire, for only the time the 
vessel is actually undergoing repairs, on dry- 
dock or otherwise; and 

“(4) except as prohibited by subsection 
(b) of this section, or by any other pro- 
vision of law, other expenses which are def- 
initely and accurately shown to have been 
incurred necessarily and by reason of the 
accident or injuries. 
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“(b) Agent’s fees or commissions, general 
average expenses, attorney's fees, bank com- 
missions, port charges or other incidental 
expenses of similar character, or any items 
which are indefinite, indeterminable, spec- 
ulative, or conjectural shall not be allowed. 

“(c) The Commission shall be furnished 
such vouchers, receipts, or other evidence as 
may be necessary in support of any item of a 
claim. If a vessel is not operated under char- 
ter but by the owner directly, evidence shall 
be secured if available as to the sum for 
which vessels of the same size and class can 
be chartered in the market. If the charter 
value cannot be determined, the value of the 
use of the vessel to its owners in the busi- 
ness in which it was engaged at the time of 
the injuries shall be used as a basis for esti- 
mating the damages for the vessel's deten- 
tion; and the books of the owners showing 
the vessel's earnings about the time of the 
accident or injuries shall be considered as 
evidence of probable earnings during the 
time of detention. If the books are unavail- 
able, such other evidence shall be furnished 
as may be necessary.” 

(f) Section 294 of title 2 of the Panama 
Canal Code is amended by deleting the word 
“or” in paragraph (5), by renumbering the 
present paragraph (6) as paragraph (7), and 
by inserting a new paragraph (6) to read as 
follows: “(6) time necessary for investiga- 
tion of marine accidents; or". 

(g) Section 296 of title 2 of the Panama 
Canal Code is amended by deleting the words 
“United States District Court for the Dis- 
trict of the Canal Zone” in the first sentence 
and inserting in Heu thereof the words 
“United States District Court for the Eastern 
District of Louisiana”. 

(h) The present section 297 of title 2 of 
the Panama Canal Code is designated as sub- 
section (a), and a new subsection (b) is 
added to read as follows: 

“(b) Lack of knowledge on the part of 
the master, officers, crew or passengers that 
an accident giving rise to a claim under this 
chapter has occurred does not excuse non- 
compliance with the requirements of this 
section.” 

(1) A new section 298 of title 2 of the Pan- 
ama Canal Code is added, to read as follows: 


“TIME FOR PRESENTING CLAIM AND COMMENCING 
ACTION 


“Sec. 298. A claim against the Commission 
under this chapter shall be forever barred 
unless it is presented in writing to that 
agency within two years after such claim ac- 
crues or unless action is begun within one 
year after the date of mailing of notice of 
final decision on the claim by the Commis- 
sion.” 

(j) A new section 299 of title 2 of the 
Panama Canal Code is added to read as 
follows: 


“BOARD OF LOCAL INSPECTORS 


“Sec. 299. (a) There is established a Board 
of Local Inspectors of the Panama Canal 
Commission which shall perform, in accord- 
ance with regulations prescribed by the 
Commission— 

“(1) the investigations called for by section 
297 of this chapter; and 

“(2) such other duties in matters of a 
marine character as it may be assigned by 
the Commission. 

“(b) The Commission shall, by regulation 
designate the members of the Board and 
establish procedures by which the Board 
carries out its functions. 

“(c) In conducting the investigations pro- 
vided for by subsection (a) of this section, 
members of the Board may summon wit- 
nesses, administer oaths, and require the 
production of books and papers necessary 
thereto.” 


Chapter 4.—SEA LEVEL CANAL STUDY 


Sec. 270. (a) The President shall appoint 
the representatives of the United States to 
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any joint committee or body with the Re- 
public of Panama to study the possibility of 
a sea level canal in the Republic of Panama 
pursuant to Article XII of the Panama Canal 
Treaty of 1977. 

(b) Upon the completion of any joint 
study between the United States and the 
Republic of Panama concerning the feasibil- 
ity of a sea level canal in the Republic of 
Panama pursuant to paragraph 1 of Article 
XII of the Panama Canal Treaty of 1977, the 
text of the study shall be transmitted by the 
President to the President of the Senate and 
to the Speaker of the House of Representa- 
tives. 

(c) No construction of a sea level canal 
by the United States in the Republic of 
Panama shall be undertaken except with 
express Congressional authorization after 
submission of the study by the President as 
provided in subsection (b). 


TITLE IlII—EMPLOYEES AND POSTAL 
MATTERS 
Chapter 1—EMPLOYMENT SYSTEM 


Sec. 301. (a) Sections 101, 102, 122, 123, 
147 and 154 of title 2 of the Panama Canal 
Code are repealed. 

(b) Section 103 of title 2 of the Panama 
Canal Code is amended by striking the terms 
“Canal Zone Government, Panama Canal 
Company” and inserting in lieu thereof the 
term “Panama Canal Commission”, and by 
redesignating that section as section 122 of 
that title and Code. 

Sec. 302. Section 141 of title 2 of the 
Panama Canal Code is amended as follows: 

(a) The definition of the word “depart- 
ment” is amended to read as follows: 

“* department’ means (i) the Panama 
Canal Commission, and (ii) an executive 
agency (within the meaning of section 105 
of title 5 of the United States Code) which 
makes an election under section 142(b) of 
this chapter;”. 

(b) The definition of the word “position” 
is amended to read as follows: 

“‘position’ means those duties and re- 
sponsibilities of a civilian nature under the 
jurisdiction of a department which are per- 
formed in the Republic of Panama.” 

Sec. 303. Section 142 of title 2 of the 
Panama Canal Code is amended by redesig- 
nating subsection (b) thereof as subsection 
(d), and by striking the caption and subsec- 
tion (a) thereof and inserting in lieu thereof 
the following: 


PANAMA CANAL EMPLOYMENT SYSTEM 


“SEC. 142. (a) The Panama Canal Com- 
mission shall conduct its wage and em- 
ployment practices in accordance with a 
Panama Canal Employment System which 
shall be established in accordance with— 

“(1) the principles established in the 
Panama Canal Treaty of 1977 and related 
agreements, and with the provisions of this 
chapter and other applicable law: and 

“(2) regulations promulgated by, or under 
the authority of, the President in accordance 
with this chapter and taking into account 
any recommendation of the Panama Canal 
Commission. 

“(b) The head of an executive agency 
other than the Panama Canal Commission 
may elect to have the Panama Canal Em- 
ployment System made applicable in whole 
or in part to personnel of his agency in the 
Republic of Panama. 

“(c) The provisions of chapter 71 of title 
5 of the United States Code shall not apply 
to the Panama Canal Commission or to 
its personnel. In lieu thereof, the Presi- 
dent shall establish a form of collective 
bargaining, applicable to the Commission’s 
employees; into which is incorporated the 
substance of sections 7102, 7106, 7116, 7120, 
and 7131. The form of collective bargaining 
so established shall contain such other 
necessary provisions, and shall be adminis- 
tered, so as to provide the Commission’s 
employees with the right to bargain col- 
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lectively under the same conditions and 
with respect to the same subject matter 
that obtains where that right is exercised 
generally in the Federal service within the 
continental United States.” 

Sec. 304. Notwithstanding other provisions 
of this chapter, the provisions of subchapter 
III of chapter 7 of title 2, of the Panama 
Canal Code establishing the Canal Zone 
Merit System, and the administrative regu- 
lations promulgated thereunder, shall con- 
tinue in effect until such time as the 
Panama Canal Employment System has 
been established pursuant to section 303 of 
this Act. 

Sec. 305. Section 144 of title 2 of the 
Panama Canal Code is amended by deleting 
subsection (d) thereof. Section 146 is 
amended to read as follows: 


“RECRUITMENT AND RETENTION REMUNERATION 


“Sec. 146. (a) In addition to basic com- 
pensation, additional remuneration in such 
amounts as the head of the department 
concerned determines, may be paid as over- 
seas recruitment and retention differen- 
tials to the following categories of individ- 
uals if, in the judgment of the head of the 
department concerned, the recruitment and 
retention of such employees is essential— 

“(1) persons employed by the Panama 
Canal Company, Canal Zone Government or 
a department in the Canal Zone prior to 
the effective date; 

“(2) persons thereafter recruited outside 
of Panama for a position in the Republic 
of Panama; and 

"(3) Medical doctors employed by the 
Department of Defense or Panama Canal 
Commission. 

“(b) Employees who fall into more than 
one of the three categories described in 
subsection (a) of this section may qualify 
for additional remuneration under only 


one of those categories. 

(c) Additional remuneration prescribed 
under this section may not exceed 25 percent 
of the rate of basic compensation for the 


same or similar work performed in the con- 
tinental United States by employees of the 
Government of the United States.” 

Sec. 306. (a) Title 2 of the Panama Canal 
Code is amended by adding a new section 
147 to read as follows: 


TRANSFER OF FEDERAL EMPLOYEES TO PANAMA 
CANAL COMMISSION 


“SEC. 147. The head of any Federal agency, 
including the United States Postal Service, 
is authorized to enter into agreements for 
the transfer or detail of that agency’s em- 
ployees, serving under permanent appoint- 
ment, to the Panama Canal Commission. 
Under regulations prescribed by the Office of 
Personnel Management, any employee so 
transferred or detailed shall, upon comple- 
tion of his tour of duty with the Commis- 
sion, be entitled to reemployment with the 
agency from which he was transferred or de- 
tailed without loss of pay, seniority or other 
rights or benefits to which he would have 
been entitled had he remained on the rolls 
of that agency.” 

(b) Section 148 of title 2 of the Panama 
Canal Code is amended by— 

(1) changing the parenthetical citation 
“(5 U.S.C., sec. 2091 et seq.)” in paragraph 
(1) to read “(5 U.S.C, §§ 8701 et seq.)”; 

(2) changing the parenthetical citation 
“(5 U.S.C., sec. 751 et seq.)" in paragraph 
(2) to read “(5 U.S.C. §§ 8101 et seq.)”; 

(3) changing the parenthetical citation “(5 
U.S.C., sec. 2251 et seq.)” in paragraph (4) 
to read "(5 U.S.C. §§ 8331 et seq.)”; and 

(4) revising the unindented portion of the 
section following paragraph (6) to read as 
follows: 

“. . . the basic compensation of each em- 
ployee shall include the rate of basic com- 
pensation established for his position, and, 
where appropriate, the amount of overseas 
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recruitment and retention differentials, de- 
termined in the manner respectively provided 
by sections 144 and 146 of this title.” 

Sec. 307. Section 149 of title 2 of the Pan- 
ama Canal Code is amended to read as 
follows: 


“MERIT AND OTHER EMPLOYMENT REQUIREMENTS 


“Sec. 149. (a) Subject to this subchapter, 
the President may, from time to time and 
taking into account any recommendation of 
the Panama Canal Commission, amend or 
modify provisions of the Panama Canal Em- 
ployment System, including provisions relat- 
ing to selection for appointment, reappoint- 
ment, reinstatement, reemployment, and re- 
tention, with respect to positions, employees, 
and individuals under consideration for ap- 
pointment to positions, established by regu- 
lations under section 142 of this chapter. 

“(b) The Panama Canal Employment Sys- 
tem shall: 

“(1) subject to and as limited by the 
Panama Canal Treaty of 1977 and related 
agreements, be based on the merit of the 
employee or individual and upon his qualifi- 
cations and fitness to hold the position 
concerned; 

“(2) conform generally to policies, princi- 
ples, and standards for the competitive civil 
service of the Government of the United 
States; and 

“(3) include provision for appropriate in- 
terchange, between the Panama Canal Em- 
ployment System and the competitive civil 
service of the Government of the United 
States, of citizens of the United States em- 
ployed by the Government of the United 
States. 

Sec. 308. Section 155 of title 2 of the Pan 
ama Canal Code is amended by redesignat 
ing subsection (b) thereof as subsection (c) 
and by inserting in lieu of subsection (a) 
thereof the following: 

“(a) The President shall issue regulations 
necessary and appropriate to carry out the 
provisions and accomplish the purposes of 
this subchapter and, in the event of any 
election under section 142(b), coordinate 
the policies and activities under this sub- 
chapter of the departments involved. 

“(b) In order to assist in carrying out his 
coordination responsibility under subsection 
(a) and in implementing the provisions of 
the Panama Canal Treaty of 1977 and re- 
lated agreements relating to recruitment, 
examination, determination of qualification 
standards and similar matters, the President 
may establish, as the successor to the Canal 
Zone Central Examining Office, an office 
which shall be an entity within the Panama 
Canal Commission.” 

Sec. 309. Subsection (a) of section 201 of 
title 2 of the Panama Canal Code is amend- 
ed by deleting the words “Governor of the 
Canal Zone and President of the Panama 
Canal Company, or as Lieutenant Governor 
of the Canal Zone and Vice President of the 
Panama Canal Company," and inserting in 
lieu thereof the words ‘Administrator or 
Deputy Administrator of the Panama Canal 
Commission.” 


Sec. 310. The provisions of this chapter 
shall be applicable to federal employees of 
the Smithsonian Institution. 

Chapter 2.—CONDITIONS OF EMPLOY- 

MENT, PLACEMENT, AND RETIREMENT 


Sec. 321. Title 2 of the Panama Canal 
Code is amended by adding a new section 
202 to read as follows: 

TRANSFERRED EMPLOYEES 


Sec. 202. With respect to employees of 
the Panama Canal Company or Canal Zone 
Government who are transferred to employ- 
ment with the Panama Canal Commission 
or other United States Government agencies 
in the Republic of Panama, the following 
terms and conditions of employment shall 
be generally no less favorable, from and after 
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the entry into force of the Panama Canal 
Treaty of 1977, than the terms and condi- 
tions of employment with the Panama Canal 
Company and Canal Zone Government im- 
mediately prior to that date: 

Wage rates; tropical differential; premium 
pay and night differential; reinstatement 
and restoration rights; injury and death 
compensation benefits; leave and travel, ex- 
cept as modified to provide equity with other 
employees within the agency to which the 
employee is transferred; transportation and 
repatriation benefits; group health and life 
insurance; reduction-in-force rights; an em- 
ployee grievance system, and the right to 
appeal adverse and disciplinary actions as 
well as position classification actions; veter- 
an’s preference eligibility; holidays; saved 
pay provisions; and severance pay benefits.” 

Sec. 322. Title 2 of the Panama Canal Code 
is amended by adding a new section 203 to 
read as follows: 

“PLACEMENT 


“Sec. 203. (a) A United States citizen who, 
immediately preceding the effective date of 
exchange of instruments of ratification of 
the Panama Canal Treaty of 1977, was an 
employee of the Panama Canal Company or 
Canal Zone Government, who separates or is 
scheduled to separate on that date or there- 
after in accordance with the program estab- 
lished under subsection (c) of this section 
for any reason other than misconduct or de- 
linquency, and who is not placed in another 
appropriate position with the United States 
Government in the Republic of Panama 
shall, upon the employee’s request, be ac- 
corded appropriate placement assistance to 
vacancies with the United States Government 
in the United States. 

“(b) A United States citizen who, immedi- 
ately preceding the effective date of exchange 
of instruments of ratification of the Panama 
Canal Treaty of 1977, was an employee of an 
agency of the United States Government, or 
a Federal employee of the Smithsonian Insti- 
tution, in the Canal Zone other than the 
Panama Canal Company or Canal Zone Gov- 
ernment, whose position is eliminated as the 
result of implementing the Panama Canal 
Treaty of 1977 or related agreements, and 
who is not placed in another appropriate po- 
sition with the United States Government in 
the Republic of Panama shall, upon the em- 
ployee’s request, be accorded the placement 
assistance provided for in subsection (a). 

“(c) The Office of Personnel Management 
shall develop and administer a Federal Gov- 
ernmentwide placement program for all eli- 
gible employees who request placement 
assistance under this section.” 

Sec. 323. Title 2 of the Panama Canal Code 
is amended by adding a new section 204 to 
read as follows: 


“EDUCATION TRAVEL BENEFITS 


“Sec. 204. Dependents of United States 
citizen employees of the Panama Canal Com- 
mission who are eligible for educational 
travel benefits under regulations issued by 
the Commission shall be entitled to one 
round trip per year for undergraduate stud- 
ies in the United States until they reach 
their 23rd birthday.” 


ADJUSTMENT OF COMPENSATION 


Sec, 324. United States citizen employees 
of the Panama Canal Commission shall be 
paid an allowance to offset the increased 
cost of living that may result from the with- 
drawal of the eligibility of such employees 
and their dependents to use military postal 
services, sales stores and exchanges five 
years after the date of entry into force of the 
Panama Canal Treaty of 1977. The amount 
of the additional compensation shall be de- 
termined by the Panama Canal Commission. 

EARLY RETIREMENT ELIGIBILITY 


Sec. 325. Section 8336 of title 5 of the 
United States Code is amended: 
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(1) by redesignating subsection (c) as 
subsection (c)(1) and adding a new para- 
graph (2) to read as follows: 

“(2) A law enforcement officer or fire- 
fighter employed by the Panama Canal Com- 
pany or the Canal Zone Government im- 
mediately prior to the effective date of ex- 
change of instruments of ratification or en- 
try into force of the Panama Canal Treaty 
of 1977, who is separated from the service 
prior to January 1, 2000, and, upor. separa- 
tion, meets the age and service requirements 
in paragraph (1), or who is separated within 
2 years prior to meeting the age and service 
requirements in paragraph (1) is entitled 
to an annuity.” 

(2) by redesignating subsection (h) as 
subsection (k) and inserting new subsec- 
tions (h), (i), and (j) to read as follows: 

“(h) An employee of the Panama Canal 
Commission or of an Executive agency con- 
ducting operations in the Canal Zone or 
Republic of Panama, who is separated from 
the service prior to January 1, 2000— 

“(1) involuntarily, as a result of the imple- 
mentation of the Panama Canal Treaty of 
1977 or related agreements, except by re- 
moval for cause on charges of misconduct or 
delinquency, after completing 20 years of 
service; 

(2) voluntarily, after completing 25 years 
of service or after becoming age 50 and com- 
pleting 20 years of service; or 

(3) involuntarily, as a result of the imple- 
mentation of the Panama Canal Treaty of 
1977 or related agreements, except by re- 
moval for cause on charges of misconduct 
or delinquency, or voluntarily within 2 years 
prior to meeting the age and/or service re- 
quirements in paragraph (2) is entitled to 
an annuity if he— 

(A) was employed by the Canal Zone Gov- 
ernment or the Panama Canal Company im- 
mediately prior to the effective date of ex- 
change of instruments of ratification or entry 
into force of the Panama Canal Treaty of 
1977; and 

(B) has been continuously employed by 
the Panama Canal Commission or by an Ex- 
ecutive agency conducting operations in the 
Canal Zone or the Republic of Panama since 
the effective date of exhange of instruments 
of ratifation of the Panama Canal Treaty 
of 1977 or its entry into force." 

“(i) An employee of the Panama Canal 
Commission or of an Executive agency con- 
ducting operations in the Canal Zone or Re- 
public of Panama, who is separated from 
the service as a result of the implementa- 
tion of the Panama Canal Treaty of 1977 or 
related agreements, prior to January 1, 2000, 
involuntarily, except by removal for cause 
on charges of misconduct or delinquency— 

(1) after completing 20 years of service; or 

(2) within 2 years prior to meeting the age 
and/or service requirements in paragraph 
(2) of subsection (h) of this section is en- 
titled to an annuity if he— 

(A) was employed in the Canal Zone by 
an Executive agency other than the Panama 
Canal Company or the Canal Zone Govern- 
ment immediately prior to the effective date 
of exchange of instruments of ratification or 
entry into force of the Panama Canal Treaty 
of 1977; and 

(B) has been continuously employed by 
the Panama Canal Commission or an Exec- 
utive agency conducting operations in the 
Canal Zone or the Republic of Panama since 
the effective date of exchange of instru- 
ments of ratifiation of the Panama Canal 
Treaty of 1977 or its entry into force." 

“(j) For the purpose of subsections (h) 
and (i) of this section, Federal employment 
by or under the United States District Court 
for the District of the Canal Zone and by the 
Smithsonian Institution shall be treated as 
employment by an ‘Executive agency.” 


EARLY RETIREMENT COMPUTATION 


Sec. 326. Section 8339 of title 5 of the 
United States Code is amended— 
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(1) by inserting in subsection (f), im- 
mediately after “subsection (a)—(e)”, the 
following: “and (n)"; 

(2) by inserting in subsection (i), immedi- 
ately after “subsections (a)-(h)”, the fol- 
lowing: “and (n)”"; 

(3) by inserting in subsections (j) and 
(k) (1), immediately after “subsections (a)— 
(i)" each time it appears, the following: 
“and (n)”; 

(4) by inserting in subsection (1), im- 
mediately after “subsections (a)—(k)”, the 
following: “and (n)”"; 

(5) by inserting in subsection (m), im- 
mediately after “subsections (a)-(e)", the 
following: “and (n)"; and 

(6) by adding at the end thereof new sub- 
sections (n), (0), and (p) to read as follows: 

“(n) The annuity of an employee retiring 
under this subchapter who was employed by 
the Panama Canal Company or Canal Zone 
Government immediately prior to the entry 
into force of the Panama Canal Treaty of 
1977, who continues in employment with the 
Panama Canal Commission, or with another 
Executive agency or the Smithsonian Insti- 
tution, in the Republic of Panama is com- 
puted with respect to the period of that 
service performed on a continuous basis after 
the entry into force of the Panama Canal 
Treaty of 1977 by multiplying— 

(A) 2% percent of the employee's average 
pay by so much of such service as does not 
exceed 20 years; plus 

(B) 2 percent of the employee's average 
pay multiplied by so much of such service 
as exceeds 20 years.” 

“(o) The annuity computed under sub- 
section (n) of this section for an employee 
who was employed as a law enforcement 
officer or firefighter shall be increased by $8 
for each full month of such service in the 
Republic of Panama after the entry into 
force of the Panama Canal Treaty of 1977. 
This increase in annuity shall not be paid 
with respect to service performed after com- 
pletion of 20 years as a law enforcement 
officer or firefighter.” 


“(p) The annuity computed under this 
subchapter for an employee who was em- 
ployed as a law enforcement officer or fire- 
fighter by the Panama Canal Company or 
the Canal Zone Government immediately 
prior to the effective date of exchange of 
instruments of ratification or entry into 
force of the Panama Canal Treaty of 1977, 
who does not qualify for retirement under 
section 8336(c) of this title, shall be in- 
creased by $12 for each full month of such 
service prior to the entry into force of the 
Panama Canal Treaty of 1977. This increase 
in annuity shall not be paid with respect to 
service performed after completion of 20 
years as a law enforcement officer or fire- 
fighter. 

LAW ENFORCEMENT, CANAL ZONE CIVILIAN PER- 

SONNEL POLICY COORDINATING BOARD, AND 

RELATED EMPLOYEES 


Sec. 327. (a) For the purposes of sections 
202, 203, and 204 of title 2 of the Panama 
Canal Code, as amended by sections 321, 
322, and 323 of this Act, and sections 325- 
326 of this Act, the United States Attorney 
for the District of the Canal Zone and the 
Assistant United States Attorneys and their 
clerical assistants, and the United States 
Marshal for the District of the Canal Zone 
and his deputies and clerical assistants, shall 
be treated the same as employees of the 
Panama Canal Commission. 

(b) For the purposes of this Act, the Ex- 
ecutive Director of the Canal Zone Civilian 
Personnel Policy Coordinating Board, the 
Manager, Central Examining Office, and their 
staffs shall be considered employees of the 
Panama Canal Company for service prior to 
the entry into force of the Panama Canal 
Treaty of 1977 and as employees of the Pan- 
ama Canal Commission for service on or 
after that date. 
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Src. 328. (a) Chapters 81 (Compensation 
for Work Injuries), 83 (Retirement), 87 
(Life Insurance), and 89 (Health Insurance) 
of title 5 of the United States Code are in- 
applicable to persons who are not citizens of 
the United States, who are hired by the Pan- 
ama Canal Commission after the effective 
date and who are covered by the Social Se- 
curity System of the Republic of Panama 
pursuant to the Panama Canal Treaty of 
1977 and related agreements. 

(b) In section 8701 of title 5 of the United 
States Code, the definition of “employee” in 
subsection (a) is amended by revising para- 
graph (B) to read as follows: 

“(B) an employee who is not a citizen or 
national of the United States and whose per- 
manent duty station is outside the United 
States, unless such person was an employee 
for the purpose of this chapter on the day 
before the effective date by virtue of service 
with a Federal agency in the Canal Zone, or 
the Smithsonian Institution.” 

(c) In section 8901 of title 5 of the United 
States Code, the definition of employee in 
subsection (1) is amended by revising para- 
graph (ii) to read as follows: 

“(ii) an employee who is not a citizen or 
national of the United States and whose 
permanent duty station is outside the United 
States unless such person was an employee 
for the purpose of this chapter on the day 
before the effective date by virtue of service 
with a Federal agency in the Canal Zone, or 
the Smithsonian Institution.” 


NON-U.S, CITIZEN RETIREMENT UNDER SPECIAL 
TREATY PROVISIONS 


Sec. 329. (a) Under such regulations as 
the President may prescribe, there shall be 
paid to the Social Security System of the 
Republic of Panama, out of funds deposited 
in the Treasury of the United States to the 
credit of the Civil Service Retirement Fund 
under section 8334(a)(2) of title 5 of the 
United States Code, such sums of money as 
may be necessary to aid in the purchase of 
a retirement equity in that System for each 
person who is separated from employment 
with the Panama Canal Company, the Canal 
Zone Government, or the Panama Canal 
Commission, as the result of the implemen- 
tation of the Panama Canal Treaty of 1977 
or related agreements, and becomes employed 
under the Social Security System of the 
Republic of Panama through the transfer 
of a function or activity to the Republic of 
Panama from the United States or through 
a job placement assistance program, pro- 
vided such person— 

(1) has been credited with at least five 
years of Federal service under the United 
States Civil Service Retirement System; 

(2) is not eligible for an immediate retire- 
ment annuity, and does not elect a deferred 
annuity under the United States Civil Serv- 
ice Retirement System; and 


(3) elects to withdraw the entire amount 
of his contributions to the United States 
Civil Service Retirement System and trans- 
fer it to the Social Security System of the 
Republic of Panama pursuant to the special 
regime referred to in paragraph 3 of Article 
VIII of the Agreement in Implementation of 
Article III of the Panama Canal Treaty of 
1977. 


(b) The sums of money made available 
under subsection (a) shall not exceed, in 
any case, the amount of the employee con- 
tribution withdrawn from the fund and paid 
over to the Panamanian Social Security Sys- 
tem. 


(c) (1) Pursuant to paragraph 2(b) of An- 
nex C to the Agreement in Implementation 
of Article IV of the Panama Canal Treaty of 
1977, there are authorized to be appropri- 
ated such sums of money as may be neces- 
Sary to purchase a nontransferable deferred 
annuity for the benefit of each employee of 
the United States Forces, including employees 
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of all nonappropriated fund activities of the 
Department of Defense, in the Republic of 
Panama— 

(A) who is not a citizen of the United 
States of America; 

(B) who was employed prior to and is em- 
ployed upon the effective date by an instru- 
mentality of the United States Government 
in the Republic of Panama (including, in 
the case of employment prior to such date, 
the former Canal Zone); 

(C) who, for any period of his or her em- 
ployment with that instrumentality of the 
United States Government prior to the ef- 
fective date was not covered by a retirement 
program for the full period of employment; 

(D) who, on the effective date is under a 
retirement system provided by the United 
States or an instrumentality of the United 
States Government, or would have been eligi- 
ble to be under a retirement system of such 
instrumentality had one been available dur- 
ing previous creditable service; and 

(E) who, on the effective date has at least 
five years of creditable service. 

(2) The President of the United States, or 
his designee, shall pay out of the general 
funds of the United States Treasury such 
sums as are appropriated pursuant to sub- 
section (c)(1) of this section in accordance 
with such regulations as the President or 
his designee may prescribe. 

(3) The annuity referred to in subpara- 
graph (c)(1) above will cover retroactively, 
from the effective date, all periods of credit- 
able service of such persons with United 
States Government instrumentalities in the 
Republic of Panama (including the former 
Canal Zone) during which such persons were 
not covered by an appropriate retirement 
program. 

(4) Neither the United States Government 
nor its instrumentalities is required to fur- 
nish or to pay for retirement coverage for 
the individuals referred to in subparagraph 
(c)(1) above in the Social Security System 
of the Republic of Panama for periods of 
employment with the United States Govern- 
ment or its instrumentalities prior to the 
effective date. 

Sec. 330. (a) Section 5316(87) of title 5 of 
the United States Code is amended by strik- 
ing out “Governor of the Canal Zone” and 
substituting in lieu thereof “Administrator 
of the Panama Canal Commission.” 

(b) Section 6322(a) of title 5 of the 
United States Code is amended by deleting 
the words “the Canal Zone, or”, by inserting 
a comma in place of the period after “the 
Trust Territory of the Pacific Islands” at 
the end of the same sentence, and by adding 
thereafter “or the Republic of Panama.” 

(c) Subchapter III of Chapter 59 of title 
5 of the United States Code, pertaining to 
Overseas Differentials and Allowances, is in- 
applicable to employees assigned to work in 
the Republic of Panama for the Panama 
Canal Commission or an executive agency 
which makes an election under section 142 
(b) of title 2 of the Panama Canal Code. 

(d) References to the Canal Zone in the 
following sections of title 5 of the United 
States Code shall be deemed to refer to 
areas in the Republic of Panama used or 
regulated by the United States pursuant to 
the Panama Canal Treaty of 1977 and re- 
lated agreements: 

(1) section 5595(a) (2) (iil); 

(2) section 5724a(a); and 

(3) section 8102(b). 

(e) Section 1(b) of the Act of April 14, 
1966, (20 U.S.C. §903(c)) and section 6(a) 
of the Act of July 17, 1959, (20 U.S.C. § 904 
(a) (2)) are inapplicable to teachers who are 
employed by the Canal Zone Government 
school system immediately prior to the effec- 
tive date and are transferred to the Depart- 
ment of Defense Overseas Dependent School 
System. 

(f) Section 5102(c) (12) of title 5 of the 
United States Code is amended to read as 
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follows: “federal employees whose pay is 
fixed under authority and regulations of the 
Panama Canal Employment System.” 


Chapter 3.—POSTAL MATTERS 
POSTAL SERVICE 


Sec, 341. (a) The postal service estab- 
lished and governed by chapter 73 of title 
2 of the Panama Canal Code shall be dis- 
continued upon the effective date. 

(b) The provisions of chapter 73 relating 
to postal-savings deposits, postal-savings 
certificates, postal money orders, and the ac- 
counting for funds shall continue to apply 
for the purpose of meeting the obligations of 
the United States concerning outstanding 
postal savings and money orders and disposi- 
tion of funds. 

(c) The Panama Canal Commission shall 
take possession of and administer the funds 
of the postal service and shall assume its 
obligations. The Commission and the United 
States Postal Service are authorized to enter 
into agreements for the transfer of funds 
or property and the assumption of admin- 
istrative rights or responsibilities, with re- 
spect to the outstanding obligations of the 
postal service. 

(d) Mail addressed to the Canal Zone from 
or through the continental United States 
may be routed by the United States Postal 
Service to the military post offices of the 
United States Forces in the Republic of 
Panama. Such military post offices shall pro- 
vide the required directory services and shall 
accept such mail to the extent permitted un- 
der the Panama Canal Treaty of 1977 and 
related agreements. The Panama Canal Com- 
mission is authorized and directed to fur- 
nish personnel, records and other services 
to said military post offices to assure wher- 
ever appropriate the proper distribution, re- 
routing, or return of said mail. 

(e)(1) The words “Except as provided in 
the Canal Zone Code, the”, in the second 
sentence of section 403(a) of title 39 of the 
United States Code are revised to read 
“The”; 

(2) The words "each post office in the 
Canal Zone postal service,” in section 3402 
(a) of title 39 of the United States Code are 
revised to read “each military post office of 
the United States Forces in the Republic of 
Panama” and section 3402(b) of title 39 of 
the United States Code is deleted; 

(3) Section 3682(b) (5) of title 39 of the 
United States Code is amended by striking 
the words “the Canal Zone and”; and 

(4) Section 3401(b) of title 39 of the 
United States Code is amended by inserting 
the word “or” before the words “the Virgin 
Islands” and by striking the words “or the 
Canal Zone.” 


TITLE IV.—COURTS AND RELATED 
FUNCTIONS 


CONTINUATION OF CODE AND OTHER LAWS 


Sec. 401. (a) Except as otherwise provided 
in this Act, the provisions of the Panama 
Canal Code, as amended, and other laws ap- 
plicable in the Canal Zone prior to the entry 
into force of the Panama Canal Treaty of 
1977 by virtue of the territorial jurisdiction 
of the United States in the Canal Zone shall 
continue in force only for the purpose of the 
exercise of the authority vested in the 
United States by that Treaty and related 
agreements. 

(b) None of the provisions or laws referred 
to in subsection (a) shall be construed as 
regulating, or providing authority to reg- 
ulate, any matter as to which the United 
States may not exercise jurisdiction under 
the Panama Canal Treaty of 1977 and re- 
lated agreements. 

JURISDICTION DURING TREATY TRANSITION 

PERIOD 

Sec. 402. (a) The Congress of the United 
States finds that article XI of the Panama 
Canal Treaty of 1977 prescribes certain spe- 


January 31, 1979 


cial provisions governing the jurisdiction of 
the United States in the Republic of Panama 
during a transition period of thirty months 
beginning upon the date the Panama Canal 
Treaty of 1977 enters into force. 

(b) Notwithstanding inconsistent provi- 
sions of the Panama Canal Code or any 
other law, the jurisdiction of the district 
court and magistrates’ courts established 
pursuant to title 3 of the Panama Canal 
Code shall be limited as provided by article 
XI of the Panama Canal Treaty of 1977. 

(c) For the purposes of the exercise of the 
jurisdiction described in subsection (b), the 
terms “United States citizen employees,” 
“members of the United States Forces,” “civ- 
ilian component,” and “dependents” shall be 
construed as they are defined in the Panama 
Canal Treaty of 1977 and related agreements. 
Similarly, the term “areas and installations 
made available for the use of the United 
States" shall be construed to mean (1) the 
canal operating areas and housing areas 
described in annex A to the agreement in 
implementation of article III of that treaty, 
(2) the ports of Balboa and Cristobal de- 
scribed in annex B to that agreement, and 
(3) the defense sites and areas of military 
coordination described in annex A to the 
agreement in implementation of article IV 
of that treaty. 


DIVISIONS AND TERMS OF DISTRICT COURT 


Sec. 403. The United States District Court 
for the District of the Canal Zone is author- 
ized to conduct its affairs at such places 
within the areas made available for the use 
of the United States under the Panama Canal 
Treaty of 1977 and related agreements, and 
at such times, as the district judge may 
designate by rule or order. 

(b) Sections 2 and 3 of title 3 of the 
Panama Canal Code are repealed. 


TERM OF CERTAIN OFFICES 


Sec. 404. Notwithstanding the provisions 
of sections 5, 41, 45, and 82 of title 3 of the 
Panama Canal Code, the term of office of a 
district judge, magistrate, United States at- 
torney or United States marshal appointed 
after the date of enactment of this Act shall 
extend for a period of 30 months beyond the 
date the Panama Canal Treaty of 1977 enters 
into force, and be subject to such extension 
of time as may be provided for disposition of 
pending cases by agreement between the 
United States and the Republic of Panama 
pursuant to the last sentence of Paragraph 7 
pet XI of the Panama Canal Treaty of 

RESIDENCE REQUIREMENTS 


Sec. 405. Sections 5(d), 7(d), 41(d), and 
45(d) of title 3 of the Panama Canal Code, 
the second sentence of section 42 of that 
title, and the second sentence of setcion 
82(c) of that title, which require that cer- 
tain court officials reside in the Canal Zone, 
are repealed. 

Sec. 406. (a) Section 6 of title 3 of the 
Panama Canal Code is amended to read as 
follows: 

SPECIAL DISTRICT JUDGE 


“Sec. 6. The chief judge of the judicial cir- 
cuit of which the district court is a part 
may designate and assign a special district 
judge to act when necessary: 

(1) during the absence of the district 
judge; 

(2) during the district judge’s disability 
or disqualification, because of sickness or 
otherwise, to discharge his duties; or 

(3) when the office of district judge is 
vacant. 

(b) Each such designation and assign- 
ment by the chief judge shall be made in ac- 
cordance with chapter 13 of title 28 of the 
United States Code, which shall be deemed 
to apply for such purposes, 


MAGISTRATES’ COURT 


Sec. 407. (a) The two Magistrates’ courts 
established pursuant to section 81 of title 3 
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of the Panama Canal Code and existing im- 
mediately preceding the date upon which the 
Panama Canal Treaty of 1977 enters into 
force shall continue in operation for 30 
months from that date unless discontinued 
during that period as otherwise provided by 
this section. 

(b) During the period referred to in sub- 
section (a), one or both magistrates’ courts, 
together with the positions of magistrate and 
constable corresponding thereto, may be 
abolished by the President or his designee 
if in his judgment the workload is insuffi- 
cient to warrant continuance of either or 
both courts. If one of the courts is so abol- 
ished, the remaining magistrate’s court shall 
exercise the jurisdiction that otherwise 
would have been exercised by the abolished 
court and shall take custody of and admin- 
ister all its records. 

(c) If both magistrates’ courts are abol- 
ished pursuant to subsection (b), the follow- 
ing provisions shall thereafter apply: 

(1) The district court shall exercise the 
jurisdiction of the magistrates’ courts. 

(2) All records of the magistrates’ courts 
shall be deemed records of the district court. 

(3) A criminal action that otherwise would 
have come within the original jurisdiction of 
the magistrates’ courts shall be instituted 
in the district court by a complaint executed 
pursuant to section 3701 of title 6 of the 
Panama Canal Code, and the law and rules 
applicable in the district court shall there- 
after apply. All other criminal actions shall 
be instituted in the district court by the fil- 
ing in each case of an information pursuant 
to chapter 213 of title 6 of the Panama Canal 
Code. 

(4) The requirement of and procedures for 
preliminary examinations under section 172 
of title 3 and section 3801-3806 of title 6 of 
the Panama Canal Code shall not apply. 

Sec. 408. Section 543 of title 3 of the 
Panama Canal Code is amended to read as 
follows: 

OATH 


“Sec. 543. Before receiving a certificate the 
applicant shall take and subscribe in court 
an appropriate oath prescribed by the dis- 
trict judge.” 

TRANSITION AUTHORITY 


Sec. 409. Except as expressly provided to 
the contrary in this Act, in any other statute, 
in the Pamana Canal Treaty of 1977 and re- 
lated agreements, or by executive order, any 
authority necessary to the exercise during the 
transition period of the rights and responsi- 
bilities of the United States specified in 
Article XI of the Panama Canal Treaty of 
1977 shall be vested in the Panama Canal 
Commission. 


SPECIAL IMMIGRANTS 


Sec. 410. (a) Section 101(a) (27) of the Im- 
migration and Nationality Act (8 U.S.C. 
§1101(a) (27) relating to the definition of 
special immigrant, is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (C); 

(2) by striking out the period at the end of 
subparagraph (D) and inserting in lieu 
thereof a semicolon; and 

(3) by inserting after subparagraph (D) 
new subparagraphs (E) and (F) to read as 
follows: 

“(E) an immigrant who is an employee of 
the Panama Canal Company or Canal Zone 
Government, who is resident in the Canal 
Zone on the effective date of the exchange 
of instruments of ratification of the Panama 
Canal Treaty of 1977, and who has performed 
faithful service for one year, or more, and 
his spouse and children who accompany or 
follow to join him; or 

“(F) an immigrant, and his spouse and 
children who accompany or follow to join 
him, who is a Panamanian national and (i) 
who, prior to the date of entry into force of 
the Panama Canal Treaty of 1977, has been 


CONGRESSIONAL RECORD — HOUSE 


honorably retired from United States Gov- 
ernment employment in the Canal Zone (or 
former Canal Zone) with a total of fifteen 
years, or more, of faithful service or (il) 
who, on the date of entry into force of the 
Panama Canal Treaty of 1977, has been a 
faithful employee of the United States Gov- 
ernment in the Canal Zone (or former Canal 
Zone) for fifteen years or more and who 
subsequently is honorably retired from such 
employment.” 

(b) Section 212(d) of such Act (8 U.S.C. 
$ 1182(d)), relating to waivers of conditions 
of inadmissability to the United States, is 
amended by adding after paragraph (8) new 
paragraphs (9) and (10) to read as follows: 

“(9) The provisions of paragraph (7) of 
subsection (a) shall not be applicable to any 
alien who is seeking to enter the United 
States as a special immigrant under sub- 
paragraphs (E) or (F) of section 101(a) (27). 

“(10) The provisions of paragraph (15) of 
subsection (a) shall not be applicable to any 
alien who is seeking to enter the United 
States as a special immigrant under sub- 
paragraphs (E) or (F) of section 101(a) (27) 
and who applies for immigration no later 
than thirty calendar months after the date 
the Panama Canal Treaty of 1977 enters into 
force.” 

PRISONS; PAROLE; PARDON 


Sec. 411. (a) Subsection (c) of section 
6503 of title 6 of the Panama Canal Code 
is amended to read as follows: 

“(c) Pursuant to the provisions of section 
5003 of title 18 of the United States Code, 
the Governor shall contract with the At- 
torney Genera: for the transfer to the custody 
of the Attorney General of prisoners sen- 
tenced by the United States District Court 
for the District of the Canal Zone to terms 
of imprisonment in excess of one year.” 

(b) Upon entry into force of the Panama 
Canal Treaty of 1977— 

(1) all prisoners then imprisoned in 
United States prisons pursuant to contracts 
entered into under subsection (c) of sec- 
tion 6503 of title 6 of the Panama Canal 
Code shall be committed to the custody of 
the Attorney General as if committed in ac- 
cordance with Part III of title 18 of the 
United States Code; 

(2) all persons convicted of offenses in the 
United States District Court for the District 
of the Canal Zone, and sentenced to terms 
of imprisonment of one year or less, shall be 
committed to the custody of the Panama 
Canal Commission; 

(3) the Panama Canal Commission shall 
prescribe, and from time to time may amend, 
regulations providing for the management 
of prisoners in the jails located in the areas 
and installations made available for the use 
of the United States pursuant to that Treaty, 
including provisions for treatment, care, as- 
signment for work, discipline, and welfare; 

(4) sections 6501 through 6505 of title 6 of 
the Panama Canal Code are repealed; and 

(5) chapter 355 of title 6 of the Panama 
Canal Code is repealed. 

(c) After entry into force of the Panama 
Canal Treaty of 1977, all persons convicted of 
offenses in the United States District Court 
for the District of the Canal Zone, and sen- 
tenced to terms of imprisonment in excess 
of one year, shall be committed to the cus- 
tody of the Attorney General pursuant to 
Parts III and IV of title 18 of the United 
States Code. 

TITLE V.—MISCELLANEOUS PROVISIONS 
HEALTH DIRECTOR; HOSPITALS 

Sec. 501. (a) In chapter 57 of title 5 of the 
Panama Canal Code, references to “hospi- 
tals”, to the “Health Bureau”, and to the 
“health director”, shall be deemed to be, re- 
spectively, to the hospitals operated by the 
United States in the Republic of Panama 
after the effective date, to the organizational 
unit operating such hospitals, and to the 
senior official in charge of such hospitals. 
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(b) In section 4784 of title 6, section 2 
of title 7, and sections 32, 35-38 of title 8 of 
the Panama Canal Code, references to the 
health director shall be deemed to be to the 
senior official in charge of the hospitals 
operated by the United States in the Re- 
public of Panama after the effective date. 


DISINTERMENT, TRANSPORTATION, AND REINTER- 
MENT OF REMAINS 


Sec. 502. (a) There are hereby authorized 
to be appropriated such sums as may be 
necessary to carry out the purposes and 
provisions of reservation 3 to the Resolution 
of Ratification of the Treaty Concerning 
the Permanent Neutrality and Operation of 
the Panama Canal, adopted by the United 
States Senate on March 16, 1978, said sums 
to be made available to those agencies that 
are directed and empowered by the President 
of the United States to carry out such pur- 
poses and provisions. 

(b) With regard to remains that are to be 
reinterred in the United States, the United 
States will not bear the cost of funeral home 
services, vaults, plots, or crypts unless other- 
wise provided for by law. 


EFFECTIVE DATE 


Sec. 503. (a) Except as otherwise provided 
in subsection (b) of this section, the provi- 
sions of this Act shall take effect on the 
effective date of the Panama Canal Treaty of 
1977. 

(b) Sections 231, 321, 322, 325, 326, 404, 
410, 411 and 502 of this Act shall become 
effective upon the date of enactment of this 
Act. 


SECTION-BY-SECTION ANALYSIS 
A bill to implement the Panama Canal Treaty 
of 1977 and related agreements, and for 
other purposes. 


INTRODUCTION 


This draft legislation would implement 
several aspects of the responsibilities and 
role of the United States under the Panama 
Canal Treaty of 1977 and related agree- 
ments, It includes the establishment of the 
Panama Canal Commission as a corporate 
agency of the United States to operate the 
Canal as a self-sustaining entity. It would 
provide regimes for the Commission's tolls, 
employees and fiscal management, modify 
existing law to comport wtih the jurisdiction 
of the United States during the 30-month 
transition period under Article XI of the 
Treaty, and cover other matters relating to 
implementation of the new relationship be- 
tween the United States and the Republic of 
Panama. 


Section 2, Definitions and General Provisions. 


The bill would amend or repeal various 
provisions of the Canal Zone Code (redesig- 
nated as the “Panama Canal Code”) and 
other laws necessary or desirable to im- 
plement the new treaty and related agree- 


ments. However, most of the Canal Zone 
Code, consisting of eight titles published in 
three volumes, would remain in force for 
purposes of the jurisdiction of the United 
States during the 30-month transition period 
following the entry into force of the Treaty 
six months after the effective date of the 
exchange of instruments of ratification (Ar- 
ticle XI of the Treaty). It is provided, in 
section 2 of the bill, that, before the end of 
the transition period, other follow-up legis- 
lation would continue or amend provisions 
needed for the rest of the Treaty period tak- 
ing into account experience during the 
transition period, would repeal provisions 
applicable only during the transition period, 
and would incorporate the remainder of the 
Canal Zone Code into the United States Code. 

Section 2 also provides definitions which 
would amend certain proper names appearing 
in the Canal Zone Code and other laws of 
the United States. The term “Panama Canal 
Commission” is substituted for the terms 
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“Panama Canal Company”, “Canal Zone 
Government”, and “Governor of the Canal 
Zone” for purposes of applying existing law 
after the Treaty enters into force, unless 
other parts of this bill provide otherwise. 
This will permit the Panama Canal Com- 
mission to assume those existing authorities 
(1) of the Panama Canal Company and (2) 
of the Canal Zone Government which the 
United States will exercise under the Treaty. 

The term “Government of the Canal 
Zone”, however, would be replaced by the 
term “United States of America’. Unlike 
“Canal Zone Government” which is the 
name of a governmental unit, “Government 
of the Canal Zone” is the generic term for 
the local governmental authority in the 
present Canal Zone. To the extent that this 
authority could be exercised under the 
Treaty, it will inhere in the United States. 
Finally, insofar as laws of the United States 
which refer to the Canal Zone apply to 
events occurring after the effective date of 
the new Treaty, the phrase “Canal Zone” is 
redefined to refer to areas and installations 
used or regulated by the United States pur- 
suant to the Treaty. 

Notwithstanding section 2(d) of the bill, 
which establishes the general rule that laws 
of the United States presently applicable in 
the Canal Zone will continue to apply in 
areas and installations made available to the 
United States pursuant to the Panama Canal 
Treaty, laws which are presently applied to 
the Canal Zone on the basis of the territorial 
jurisdiction of the United States over the 
Zone will continue to apply in these areas 
and installations only for the purpose of 
exercising authority vested in the United 
States by the Treaty and related agreements. 
This limited application of United States 
law is necessitated by the termination of 
United States territorial jurisdiction effected 
by the Treaty. Section 401 of the bill reflects 
this principle. 


TITLE I—PANAMANIAN RELATIONS AND 
SECURITY MATTERS 


Section 101. United States-Panama Joint 
Committees. 

Subsection (a) provides that the President 
shall appoint the United States represent- 
atives to the Joint Commission on the En- 
vironment. 

Subsection (b) would require the Presi- 
dent to designate and the Secretary of State 
to coordinate the participation of the 
United States representatives to the Con- 
sultative Committee to be established under 
paragraph 7 of Article III of the Panama 
Canal Treaty. As provided in the Treaty, this 
Committee would provide a diplomatic 
forum for discussion and advice on issues of 
primary importance; general tolls policy, 
policies to increase Panamanian participa- 
tion in the Canal’s operation, and interna- 
tional policies on matters concerning the 
Canal. It is contemplated that other affected 
Federal agencies will participate in this con- 
sultative process under the coordination of 
the Secretary of State. 

Section 102. Authority of the Ambassador. 

Section 102 provides that the United 
States Ambassador to the Republic of Pana- 
ma has full responsibility for coordinating 
the transfer of functions which are assumed 
by the Republic of Panama under the 
Treaty. The Administrator of the Panama 
Canal Commission and personnel under his 
supervision are exempted from the direction 
and supervision of the Chief of Mission con- 
cerning Commission responsibilities for the 
operation, management or maintenance of 
the Canal; in other respects 22 U.S.C. § 2680a 
applies. 

Section 103. Security Legislation. 

Sections 34 and 35 of title 2 of the Canal 
Zone Code which deal, respectively, with the 
authority of the President and of the Gov- 
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ernor of the Canal Zone over certain military 
activities within the Canal Zone, would be 
repealed by Section 103(a) of the bill to 
reflect the termination of the Canal Zone 
and of the office of the Governor. After the 
effective date of the Treaty, authority over 
the United States forces in Panama will be 
exercised in accordance with the constitu- 
tional authority of the Commander-in-Chief 
and with the normal chain of command. 

Subsections (b) through (e) would make 
inapplicable, as no longer appropriate after 
the loss of territorial jurisdiction, certain 
provisions of title 50 of the United States 
Code concerning the regulation or seizure 
of foreign vessels in time of national emer- 
gency. Repeal of these provisions reflects the 
termination of the Canal Zone. Provisions 
governing United States protection and de- 
fense of the Canal are set out in Article IV 
of the Treaty and the agreement implement- 
ing that Article. 

Section 104. Arms Export Control. 

This section would repeal section 38(d) of 
the Arms Export Control Act which makes 
the licensing requirements of that Act ap- 
plicable in the Canal Zone. This licensing 
authority would no longer be within United 
States jurisdiction under the Treaty. 

Section 105. Privileges and Immunities. 

Article VIII of the new Treaty authorizes 
the United States to designate up to twenty 
Officials of the Panama Canal Commission 
who, with their dependents, shall enjoy the 
privileges and immunities accorded to 
diplomatic agents and their dependents 
under international law and practice. This 
section would vest in the Secretary of State 
the authority to make such designation from 
among persons recommended by the Panama 
Canal Commission and to furnish a list to 
Panama as required by the Treaty. 

Section 106. Termination of Canal Zone 
Government; Transfer of Records. 

The provisions that would be repealed by 
this section would be inappropriate under 
the new Treaty arrangements. Sections 1, 2, 
and 3 of title 2 of the Canal Zone Code con- 
cern the designation of the Canal Zone, the 
acquisition of land to be made part of the 
Canal Zone in addition to the 1903 grant, 
and the creation of towns and subdivisions 
in the Canal Zone. Section 31 establishes 
the Canal Zone Government and states its 
functions; section 32 provides for the ap- 
pointment of the Governor; and section 33 
states his powers and duties. Sections 333 
and 334 authorize the Governor of the Canal 
Zone to issue and revoke property licenses 
within and without Canal Zone town sites. 

Sections 5081 through 5092 of title 6 of 
the Canal Zone Code provide authority to 
the Canal Zone Government to extradite 
persons to the Republic of Panama. With the 
termination of the Canal Zone Government, 
these sections would be repealed. 

Subsection (b) authorizes the transfer of 
records, or their copies, including those of 
the Canal Zone Government, Canal Zone 
courts and Panama Canal Company, to other 
United States agencies and courts. Under 
the coordination and with the approval of 
the United States Ambassador to Panama, 
needed records or copies could also be trans- 
ferred to the Republic of Panama for the 
purpose of carrying out their jurisdiction 
or functions under the Treaty. 

Section 107. Payment to Panama; Repeater. 

At present, annuity payments to Panama 
are made through a special State Department 
appropriation. (The Panama Canal Company 
reimburses the United States Treasury for 
$519,000 of the total annuity of $2.3 million 
paid by the Department of State.) This ap- 
propriation would be repealed because the 
Panama Canal Commission would make the 
payments required by the Treaty (see analy- 
sis to section 203). 


January 31, 1979 


TITLE II—PANAMA CANAL COMMISSION 
AND OTHER AGENCIES 


CHAPTER 1—CoMMISSION; FISCAL MATTERS 


This chapter relates principally to the or- 
ganization of the Panama Canal Commission, 
its financial management, and its functions 
and authorities. The Commission would be 
established as the successor to the Panama 
Canal Company, would assume the assets and 
liabilities of the Company and the Canal 
Zone Government which are not transferred 
under the Treaty or otherwise disposed of, 
and would be subject to most of the statu- 
tory provisions which now govern the Com- 
pany, including its powers as a government 
corporation and its authority to borrow funds 
up to a fixed ceiling from the Treasury. In 
addition to the provisions of this chapter, the 
transition is effected to a large extent by the 
definitions in section 2 of the bill, which 
provide that references in the Canal Zone 
Code (redesignated as the “Panama Canal 
Code”) to the “Panama Canal Company” 
would be amended to read the “Panama 
Canal Commission". 


Section 201. Establishment; Purposes; Lo- 
cation of Offices. 


Subsection (a) of this section would amend 
section 61 of title 2 of the Canal Zone Code 
which presently states the purposes, and es- 
tablishes the offices and residence of the Pan- 
ama Canal Company. As revised by this sec- 
tion, the Panama Canal Commission is 
established and declared to be the successor 
to the Panama Canal Company. References to 
the civil government of the Canal Zone are 
deleted, as are references to the Canal Zone 
as @ geographical area. The Commission 
would be a resident of the eastern judicial 
district of Louisiana rather than the Canal 
Zone, as well as the District of Columbia, for 
the purpose of federal laws relating to juris- 
diction or venue in civil actions. Subsection 
(b) provides a conforming amendment to 
section 62(a) of title 2 of the Canal Zone 
Code, which would have tht effect of con- 
tinuing the United States direct investment 
in the present Panama Canal Company on 
the books of the Commission. 

Section 202. Payment of Interest to United 
States Treasury; Repeal of Requirement. 


Subsection (e) of section 62 of title 2 of 
the Canal Zone Code, which requires the 
present Panama Canal Company to pay into 
the United States Treasury interest on the 
net direct investment of the United States 
in the Panama Canal Company, would be 
repealed by section 202(a) of this bill. The 
elimination of the interest obligation has 
been recommended in order to balance the 
policy objectives of keeping the Commission 
self-sustaining and avoiding an uneconomic 
increase in tolls. The conforming amend- 
ments in subsections (b), (c), and (a) of 
section 202 delete other references to the 
payment of interest. Subsection (b) also 
clarifies that the surplus referred to in sec- 
tion 62(f) is a capital Surplus account, a 
means for accounting for undistributed earn- 
ings accumulated to date, and not the type of 
annual operating surplus from which Pan- 
ama would receive an additional payment 
under paragraph 4(c) of Article XIII of the 
Treaty. 

Dividends to United States Treasury. Sub- 
section (c) of section 202 would amend sec- 
tion 70 of title 2 of the Canal Zone Code, 
which requires the present Panama Canal 
Company to pay any operating surplus into 
the United States Treasury, by indicating 
that the phrase “working capital require- 
ments” includes operating expenses and pay- 
ments to Panama under the Treaty. This 
amendment will require the Commission to 
pay as dividends to the Treasury any surplus 
not required to be paid to Panama under 
paragraph 4(c) of Article XIII of the Treaty. 
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Section 203. Expenditures and Payments to 
Panama. 

Subsection (g) of section 62 of title 2 of 
the Canal Zone Code would be amended to 
authorize and direct the Commission to pay, 
directly to Panama from Canal operating 
revenues, the payments required under para- 
graph 4 of Article XIII of the Treaty. 

The amended subsection (g) would also 
provide a method for determining whether 
the Canal operating revenues in any year 
produce a surplus sufficient to pay all or part 
of the contingent $10 million, payable under 
paragraph 4(c) of Article XIII of the Treaty 
from any excess of Canal operating revenues 
over costs of the Commission. Revenues of a 
given fiscal period would be reduced by: (1) 
all costs of that period attributable to Ca- 
nal operation, maintenance, and improve- 
ment including (i) operating expenses, (ii) 
payments to Panama under paragraphs 4(a) 
and 4(b) of Article XIII and paragraph 5 of 
Article III, (iii) amounts in excess of de- 
preciation and amortization necessary to 
fund plant replacement, expansion, and im- 
provements; (2) amounts allocated in order 
to match revenues and expenses during the 
projected period for an increase in toll rates; 
(3) the accumulated sum from prior years 
of any excess of these costs over operating 
revenues; and (4) working capital require- 
ments. 

This formula is intended to insure that 
the contingent payment to Panama will be 
made only after all costs of operating the 
Canal have been met. 

Section 204. Public Service Payments to 
Panama. 

At present, the Panama Canal Company is 
required to treat as an operating cost the 
net costs of operation of the Canal Zone 
Government. A new subsection (h) added to 
section 62 of title 2 of the Canal Zone Code 
would similarly require the Panama Canal 
Commission to treat as an operating cost 
payments to Panama for providing certain 
public services in the Canal operating areas 
and housing areas (police, fire protection, 
street maintenance, street lighting, street 
cleaning, traffic management and garbage 
collection) as required by paragraph 5 of 
Article III of the Treaty. The Treaty fixes 
the amount of this payment at $10 million 
annually, and provides that every three years 
the costs involved in furnishing the services 
are to be re-examined to determine whether 
adjustment of the annual payment should 
be made because of inflation and other rele- 
vant factors affecting the cost of such 
services. 

Section 205. Board of Directors of Com- 
mission. 

Subsection (a) of section 63 of title 2 of 
the Canal Zone Code, concerning the Board 
of Directors of the Panama Canal Commis- 
sion, would be amended to conform to the 
new Treaty provisions. Article III of the 
Treaty provides that the Board will have 
nine members, four of whom are Panama- 
nians and five of whom are nationals of the 
United States. Under this revised subsection, 
all members of the Board would be ap- 
pointed by the President of the United 
States and hold office at his pleasure, except 
as limited by paragraph 3(b) of Article III 
of the Treaty. 

Section 206. Quorum of Board of Directors. 

Subsection (c) of section 63 of title 2 of 
the Canal Zone Code would be amended to 
provide that a quorum for transaction of 
business of the Board of Directors of the 
Commission shall consist of a majority of 
the directors of which a majority of those 
present are nationals of the United States. 
The present provision states that a majority 
constitutes a quorum. The proposed new 
statement of a quorum would assure that 
for the transaction of business the United 
States members would retain their majority. 
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Section 207. Administrator and Deputy. 

Section 64 of title 2 of the Canal Zone 
Code, which provides that the Governor of 
the Canal Zone, shall serve, ex offiicio, as 
president of the Panama Canal Company, 
would be amended to reflect the fact that the 
office of the Governor would be discontinued 
by section 105 of the bill. The amended sec- 
tion provides that the Administrator and the 
Deputy Administrator will be appointed by 
the President of the United States. The new 
Treaty provides that the Administrator be 
a United States national until 1990 and that 
he be a Panamanian national thereafter. The 
Deputy would be a Panamanian national 
until 1990 and a United States national 
thereafter. 

Section 208. Suits against Commission. 

Section 65 of title 2 of the Canal Zone 
Code states the general powers of the Panama 
Canal Company, and this amendment to 
paragraph (3) of subsection (a) restates the 
sue-and-be-sued clause so as to provide that 
the amendability of the Commission to suit 
is limited by the immunities provided by 
Article VIII of the Treaty or otherwise by 
law. Article VIII of the Treaty provides that 
the Commission as an agency of the United 
States government is immune from the 
jurisdiction of the Republic of Panama, The 
suability of the Commission would also be 
limited by a provision that the Commission, 
under the general rule applicable to judg- 
ments against the United States Govern- 
ment, is exempt from any liability for pre- 
judgment interest. Monies owed by the 
Commission to its employees are protected 
against attachment or garnishment except at 
otherwise provided by law. 

Section 209. Applicability of Government 
Corporation Control Act. 

Section 66 of title 2 of the Canal Zone 
Code, which states the specific powers of the 
Panama Canal Company, would be amended 
to provide that the exercise of such powers 
would be subject to the new Treaty and re- 
lated agreements, which limit activities and 
functions of the Panama Canal Commission. 
Thus, the enumerated powers in the present 
section 66 may be exercised only to the ex- 
tent permitted under the Treaty. 

Section 210. Commission Property and 
Assets; Depreciation and Amortization. 

This section would repeal sections 67, 68, 
and 73 of the Canal Zone Code which reflect 
the transfer of assets and functions from the 
former Panama Railroad Company to the 
Panama Canal Company. These provisions 
would have no further relevance under the 
Treaty. 

A new section 68 would be added to the 
Canal Zone Code, providing that the Com- 
mission, as successor to the Canal agencies, 
would take over those assets and liabilities 
of the Panama Canal Company and the 
Canal Zone Government that have not been 
transferred to other United States agencies 
or to Panama or otherwise disposed of. The 
assets and liabilities would be deemed to 
have been accepted and assumed by the 
Commission under subsection ic) without 
the necessity of any act on its part. Subsec- 
tion (b) of the new section 68 would permit 
the Commission to depreciate the assets to 
which it would succeed, in particular the 
Canal and its complementary works, installa- 
tions, and equipment. The Commission could 
also amortize its right to use certain assets 
made available under the Treaty, in particu- 
lar the employee housing that Panama will 
make available for use by the Commission 
under the Treaty. 

Borrowing Authority. No special provision 
is needed to continue with the Commission 
the present borrowing authority of the Pana- 
ma Canal Company under section 71 of 
title 2 of the Canal Zone Code. This js ac- 
complished by section 2 of the bill which 
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amends the term “Panama Canal Company” 
to read “Panama Canal Commission”. 

Section 211. Regulations Regarding Navi- 
gation, Passage and Pilotage. 

Section 1331 of title 2 of the Canal Zone 
Code would be amended to preserve the basic 
authority of the United States to prescribe 
regulations governing the navigation of the 
waters of the Panama Canal and areas adja- 
cent thereto including the ports of Balboa 
and Cristobal, the passage and control of 
vessels through the Panama Canal or any 
part thereof including the locks and ap- 
proaches thereto, and pilotage in the Canal 
or the approaches thereto through adjacent 
waters. Under this restatement of present 
law, the United States would exercise its 
regulatory authority in accordance with 
provisions of the new Treaty and related 
agreements. 

Section 212. Furnishing of Services; Reim- 
bursement. 

Section 231 of title 2 of the Canal Zone 
Code would be repealed because it refers 
to funds of the Canal Zone Government, 
which is being discontinued. Section 232 
would be amended to continue the arrange- 
ment under which the Panama Canal Com- 
mission would be reimbursed for amounts 
expended by the Commission in maintaining 
defense facilities in stand-by condition for 
the Department of Defense. 

The Panama Canal Commission is not au- 
thorized by the new Treaty to continue oper- 
ating schools and health care facilities. Un- 
der section 232, as amended, the President 
will designate an agency to provide educa- 
tional and health care services to those in- 
dividuals who are authorized under the 
Treaty and related agreements to receive 
such services. The agency designated would 
be authorized to utilize its appropriations 
to conduct educational and health care serv- 
ices. The amounts expended by this agency 
for furnishing services to employees of other 
agencies and their dependents, less amounts 
payable by such persons, would be fully re- 
imbursable, as at present. The funds of other 
agencies of the United States in Panama 
would be made available for such reimburse- 
ments related to their employees and de- 
pendents, These agencies also would be au- 
thorized to pay for educational services for 
such other eligible persons as the heads of 
those agencies determined and for health 
care services provided to certain elderly or 
disabled persons, primarily disability relief 
recipients, Civil Service annuitants who re- 
tired prior to 1970, and a relatively few 
elderly persons receiving domiciliary care at 
Corozal Hospital. This provision would recog- 
nize the moral responsibility of the United 
States to continue past practices in this re- 
gard. Payments by the Panama Canal Com- 
mission under this section would be treated 
as operating costs of that agency. 

Section 213. Public Property and Procure- 
ment; Transfers and Cross Servicing. 

This section would repeal section 371 of 
title 2 of the Canal Zone Code which refers 
to the acquisition of equipment, buildings, 
and structures by the Canal Zone Govern- 
ment, which is being discontinued under the 
new Treaty. This section would also amend 
section 372 of title 2 of the Canal Zone Code, 
by deleting material concerning the Canal 
Zone Government and continuing existing 
provisions for transfers of property and fa- 
cilities between departments and agencies 
that would be located in Panama. The Pan- 
ama Canal Commission and other agencies 
would also be expressly authorized to enter 
into cross-servicing agreements for the use 
of facilities, furnishing of services, or per- 
formance of functions. 


CHAPTER 2—TOLLS 


This chapter amends the present provi- 
sions applicable to the determination of tolls 
charged for vessels transiting the Panama 
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Canal, in order to conform to the require- 
ments under the new Treaty. 

Section 230. Measurement Rules; Changes 
in Rates. 

This section would amend section 411 of 
title 2 of the Canal Zone Code concerning the 
prescription of measurement rules and tolls. 
The present provisions would remain the 
same except that, in order to provide a more 
timely response to changing economic condi- 
tions, the required period for notice of pro- 
posed changes would be reduced from six 
months to three months. 

Section 231. Setting of Rates Under New 
Treaty. 

This section would recognize the fact that 
the increased financial obligations of the 
Commission imposed by the annuity provi- 
sions of the new Treaty would begin on the 
effective date of the Treaty and that in- 
creased rates of tolls should be put into 
effect on that same date so that revenues 
will be sufficient to meet these obligations. 
This section would take effect on the date 
of enactment of this legislation and would 
authorize the present Panama Canal Com- 
pany to review and change the rates of tolls, 
as necessary, effective on the Treaty effec- 
tive date. The changes would be subject to 
the approval of the President. The section 
would require that, if and to the extent that 
time permits, the Panama Canal Company 
would give three months’ notice and conduct 
a public hearing in the usual manner. 

Section 232. Bases of Tolls. 

This section would amend the tolls form- 
ula in subsection (b) of section 412 of title 
2 of the Canal Zone Code. Section 232 is 
intended to assure that tolls will be set at a 
level sufficient to provide for the operation 
of the Canal on a self-sustaining basis. 

Tolls would continue to be prescribed at 
rates calculated to cover, as nearly as prac- 
ticable, all anticipated costs of maintaining 
and operating the Canal, together with the 
facilities and appurtenances related thereto, 
including depreciation of assets, amortiza- 
tion of use rights, and payments to Panama 
pursuant to paragraphs 4(a) and 4(b) of 
Article XIII and paragraph 5 of Article III 
of the new Treaty. Paragraph 4(a) provides 
for payment to Panama of 30 cents per Pan- 
ama Canal net ton for each vessel transiting 
the Canal for which tolls are charged, with 
a periodic adjustment for inflation (based 
on changes in the United States Wholesale 
prince index for total manufactured goods 
during biennial periods). Paragraph 4(b) 
provides a fixed annuity of $10 million to be 
paid to Panama out of Canal operating rev- 
enues. Paragraph 4(c) of Article XIII re- 
quires an additional annual amount of up 
to $10 million to be paid out of Canal operat- 
ing revenues to the extent that such revenues 
exceed expenditures of the Panama Canal 
Commission, including the amounts paid to 
Panama pursuant to paragraphs 4(a) and 
4(b). The payment under paragraph 4(c), 
to be made only if earned, is not included in 
the tolls formula. Under paragraph 5 of Arti- 
cle III, the Commission would pay Panama 
for certain public services rendered in spe- 
cified areas. 

In determining the rate of tolls, the Com- 
mission may also take into account unre- 
covered past costs, capital requirements, and 
the necessity of matching revenues with ex- 
penses during the projected period of a given 
toll rate. 

Subsection (c) of section 412 of title 2 
would be amended to require vessels operated 
by the United States, including warships and 
other military vessels, to pay direct tolls for 
transiting the Canal. The present law pro- 
vides that if the President does not require 
such vessels to pay tolls (and he has not so 
required), the tolls shall nevertheless be com- 
puted and the amounts thereof offset against 
the obligations of the Panama Canal Com- 
pany to the United States Treasury. This, in 
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effect, has resulted in the indirect payment 
of tolls for United States vessels by the 
Treasury. The proposed legislation would 
convert the present system of computing toll 
credits and offsetting them against payments 
to the Treasury to a system of direct pay- 
ment of tolls by United States vessels. 

Subsection (d) of section 412 of title 2 
of the Canal Zone Code which provides that 
the levy of tolls is subject to the provision 
of certain treaties, would be amended to 
delete the reference to the 1903 Treaty with 
Panama, which is abrogated by the new 
Treaty, and to include appropriate refer- 
ences to the new Neutrality Treaty. The pro- 
vision implementing the 1914 treaty with 
Colombia prescribing free passage of the 
Canal for Colombian troops, materials of 
war, and war ships would be continued. 


CHAPTER 3—CLAIMS 


Section 260. Measure of Damages; Time for 
Filing; Board of Local Inspectors. 

This section would make a number of 
changes in chapter 11 of title 2 of the Canal 
Zone Code dealing with claims for injuries 
to persons or property. Section 271 of title 
2 of the Canal Zone Code would be repealed 
because it deals with the authority of the 
Governor in claims arising from civil gov- 
ernment. The civil government functions 
would terminate on the Treaty effective date. 
The Panama Canal Commission would have 
its own authority to settle claims after that 
date. 

Section 291 of title 2 of the Canal Zone 
Code, relating to claims for injuries to vessels 
in the locks of the Canal, would be amended 
to include the element of negligence as a 
condition of the liability of the Commission, 
as is the case in section 292 concerning in- 
juries outside the locks. In cases under sec- 
tion 291, as revised, the Commission would 
have the burden of showing its freedom from 
negligence. A clarifying amendment to sec- 
tion 291 would also be made by substituting 
the words “any portion of the hull” for the 
words “the side.” 

Section 293 of title 2 of the Canal Zone 
Code, dealing with the types of damages re- 
coverabie from the Commission in vessel 
accident claims, would be revised to confirm 
the long-standing administrative construc- 
tion of those damage provisions, that was 
affected by a court decision in 1973 concern- 
ing liability for charter hire, expenses for 
maintenance of the vessel, and wages of the 
crew, for the time the vessel is undergoing 
repairs. Subsection (b) would be amended 
specifically to cover other questions that 
have arisen with reference to general average 
expenses, attorneys’ fees, bank commissions 
and port charges. 

Section 294 of title 2 of the Canal Zone 
Code, specifying delays for which the Panama 
Canal Commission would not be responsible, 
would be amended by the addition of a new 
item, time necessary for investigation of 
marine accidents, which was previously cov- 
ered by administrative regulation. 

Section 296 of title 2 of the Canal Zone 
Code would be amended by providing that 
actions on vessel accident claims against the 
Commission would be brought in the United 
States District Court for the Eastern District 
of Louisiana rather than the court in the 
Canal Zone, since on the Treaty effective 
date the local court would lose jurisdiction 
over new civil cases. 

Section 297 of title 2 of the Canal Zone 
Code requires that, prior to the departure 
of a vessel involved in an accident or injury 
giving rise to claim, an investigation by the 
competent authorities has been completed 
and the basis for the claim has been laid 
before the Panama Canal Company. This 
section would be amended to state expressly 
that lack of knowledge that an accident giv- 
ing rise to a claim has occurred does not ex- 
cuse noncompliance with the requirements. 

A new section 298 would be added to title 
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2 of the Canal Zone Code establishing a 
statute of limitations, patterned after that 
contained in the Federal Tort Claims Act, 
for vessel accident suits against the Panama 
Canal Commission. A claim would be re- 
quired to be presented in writing within two 
years and action brought within one year 
after notice of final decision on the claim by 
the Commission. This new provision would 
probably reduce the number of actions that 
have to be filed on claims under negotiation, 
and should be beneficial in terms of time and 
expense both to the Commission and to 
claimants in view of the distance between 
the Canal and the court in Louisiana. 

A new section 299 would be added to title 
2 of the Canal Zone Code establishing a 
board of local inspectors, comprised of of- 
ficials of the Panama Canal Commission, 
which would conduct the investigation of 
vessel accidents. At the present time the 
board is part of the Canal Zone Government, 
which would be discontinued on the effec- 
tive date of the Treaty. 

CHAPTER 4—SEA-LEVEL CANAL STUDY 

Section 270. United States-Panama Joint 
Committee; Study. 

Subsection (a) provides that the President 
shall appoint the United States representa- 
tive to any joint committee subsequently 
designated to study the possibility of a sea- 
level canal in Panama. 

With respect to such a sea-level canal 
study, subsection (b) requires that the study 
be transmitted to the Congress, and subsec- 
tion (c) precludes construction of a sea-level 
canal by the United States in Panama unless 
expressly authorized by Congress after sub- 
mission of such a study. 


TITLE III—EMPLOYEES AND POSTAL 
MATTERS 


CHAPTER 1—EMPLOYMENT SYSTEM 


This chapter would redesignate the present 
Canal Zone Merit System as the Panama 
Canal Employment System and provide for a 
number of changes consistent with the re- 
quirements and purposes of the Panama 
Canal Treaty of 1977. Many existing provi- 
sions would be continued through the def- 
initional changes in sections 2 and 302 of the 
bill. 

Section 301. Repealers and Changes in 
Canal Zone Code. 

This section would repeal sections 101, 102, 
122, 123, 147 and 154 of title 2 of the Canal 
Zone Code, and redesignate section 103 as sec- 
tion 122. Section 101 concerns appointment 
and compensation of employees of the Canal 
Zone Government, which is being discontin- 
ued pursuant to the Treaty. Section 102 pro- 
vides an exemption from certain laws relat- 
ing to dual compensation for “teachers in the 
public schools of the Canal Zone" who are 
also employed in night schools or vocational 
schools or programs. The provisions are not 
considered applicable to the circumstances 
that would obtain under the new Treaty. 
Section 103, concerning deduction from com- 
pensation of amounts due from employees 
for supplies or services, would be redesignated 
as section 122. Section 123, concerning hours 
of work for telegraph operators and train dis- 
patchers, is inconsistent with other law and 
in any event would no longer be needed be- 
cause under the new Treaty Panama would 
undertake operation of the railroad. Section 
14 authorizes designation of positions which 
for security reasons must be occupied by a 
citizen of the United States. Under the new 
Treaty arrangements this provision would no 
longer be appropriate. Section 154, requir- 
ing training programs to be applied uniform- 
ly to employees regardless of citizenship, 
would be inconsistent with the provisions of 
the Treaty concerning increased employment 
and training of Panamanians. 

Section 302. Definitions. 

Section 141 of title 2 of the Canal Zone 
Code defines terms for the purpose of the 
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wage and employment practices provisions of 
the Code. The definitions of “department” 
and “position” are revised to delete references 
to the Canal Zone. The term “department” is 
also redefined to mean (1) the Panama Canal 
Commission and (2) an executive agency 
which makes an election under the revised 
section 142(b) (see analysis to section 303). 
The term “executive agency” has the same 
meaning as in 5 U.S.C. § 105. 

Section 303. Panama Canal Employment 
System. 

Section 142(a) of title 2 of the Canal 
Zone Code prescribes the general standards 
governing the system of wage and employ- 
ment practices of the Panama Canal Com- 
pany, the Canal Zone Government and all 
other United States agencies in the present 
Canal Zone. In place of this general Canal 
Zone system, section 142(a) would be revised 
and divided into three parts. Subsection (a) 
would require the Panama Canal Commission 
to conduct its wage and employment prac- 
tices in accordance with the Panama Canal 
Employment System. The latter system, like 
the present Canal Zone Merit System, would 
be established in accordance with applicable 
Treaty requirements, provisions of law, in- 
cluding in particular section 149 of title 2 of 
the Canal Zone Code (see analysis to section 
307), and regulations promulgated by or 
under the authority of the President. The 
views and recommendations of the Panama 
Canal Commission with respect to any pro- 
posed regulation would have to be sought and 
taken into account. This would give the Com- 
mission a voice in the formulation of ap- 
plicable employment standards, particularly 
those affected by the Panama Canal Treaty 
of 1977. 

Subsection (b) would give other executive 
agencies (as defined in 5 U.S.C. § 105) in 
Panama, which have their present employ- 
ment practices governed by the Canal Zone 
Merit System, the option of electing either to 
continue in whole or in part under the 
Panama Canal Employment System, or to 
adopt their own employment system, e.g., the 
system otherwise applicable to the agency’s 
employees worldwide. 

Subsection (c) would exempt the Panama 
Canal Commission and its United States citi- 
zen employees from Title VII of the Civil 
Service Reform Act of 1978. In its place, the 
President would be required to establish a 
system of collective bargaining, applicable to 
the Commission’s employees, into which is 
incorporated the substance of certain sec- 
tions of the statutory scheme and the same 
collective-bargaining rights as are exercised 
generally by employees in the Federal serv- 
ice in the United States. 

Section 304. Continuation of Canal Zone 
Merit System. 

This section would continue the Canal 
Zone Merit System beyond the Treaty ef- 
fective date if necessary and until such time 
as the Panama Canal Employment System 
is established under section 303 of this bill. 
This will permit both continuity and an or- 
derly transition in employment practices. 

Section 305. Overseas Recruitment and 
Retention. 

Section 144 of title 2 of the Canal Zone 
Code, concerning compensation, is amended 
by deletion of subsection (d) which estab- 
lishes a ceiling of 25 percent on the addi- 
tional compensation authorized by section 
146. Section 146 is then revised to conform to 
the new Treaty provisions concerning addi- 
tional remuneration that may be paid as 
overseas recruitment and retention differen- 
tials (a) to persons employed prior to the 
Treaty effective date and (b) to persons 
thereafter recruited outside of Panama for 
a position in Panama. Section 146 is also re- 
vised to provide for the possibility of grant- 
ing additional remuneration in the form of 
an overseas recruitment and retention dif- 
ferential to medical doctors employed by the 
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Department of Defense and Panama Canal 
Commission. The present section authorizes 
a tax allowance intended to equalize the 
take-home basic compensation of United 
States citizens and non-United States citi- 
zens and an overseas “tropical” differential, 
with an overall ceiling of 25 percent. The 
proposed revision would allow payment in 
such amounts (not to exceei 25% of the pre- 
vailing United States wage rate) as the head 
of the agency concerned determines should 
be paid as overseas recruitment and reten- 
tion differentials. Without this authority to 
pay incentive differentials, the Panama 
Canal Commission, as well as other United 
States Government agencies in the Republic 
of Panama, might have difficulty in recruit- 
ing and retaining both United States and 
non-United States citizens, particularly in 
certain critical skills, which are necessary 
for the continued effective operation of the 
Canal and essential support activities. 

Section 306. Transfer of Federal Employees 
to Commission. 

Subsection (a) of this section would au- 
thorize heads of federal agencies to enter 
into agreements to transfer or detail their 
employees to the P2nama Canal Commission. 
Affected employees would be entitled to re- 
employment with their original agencies 
without loss of those pay, seniority or rights 
or benefits to which they would have been 
entitled had they remained with such agen- 
cies. This provision would help implement 
paragraph 5 of Article X of the Treaty, which 
requires the United States to rotate, with 
certain exceptions, at a maximum of five- 
year periods, United States citizens and other 
non-Panamanians hired after the Treaty ef- 
fective date. 

Subsection (b) of this section would up- 
date several citations contained in section 
148 of title 2 of the Canal Zone Code, and 
would revise the language of that section to 
reflect changes made to section 146 by sec- 
tion 305 of the bill. 

Section 307. Merit and Other Employment 
Requirements. 

This would amend section 149 of title 2 of 
the Canal Zone Code, relating to the merit 
standard and other employment system re- 
quirements. Subsection (a) would authorize 
the President by regulation to amend or 
modify the Panama Canal Employment Sys- 
tem consistent with section 142(a) as 
amended by section 303 of this bill. As in the 
latter section, the views and recommenda- 
tions of the Panama Canal Commission 
would have to be sought and taken into 
account. 

Subsection (b) combines the subsections 
(b) and (c) of the present section 149, and 
makes revisions required by the Treaty. In 
particular, the merit standard for personnel 
decisions would be limited by the require- 
ments in Article X of the Treaty establishing 
certain preferences for Panamanians. Apart 
from such limitations, however, the merit 
stand-rd would continue to apply. As with 
the present Canal Zone Merit System, the 
Panama Canal Employment System would 
be required to conform generally to policies, 
principles and standards established under 
the Civil Service Act, and could provide for 
interchange of United States citizen employ- 
ees between this employment system and the 
competitive civil service. 

Section 308. Regulations; Examining Office. 

This section would amend section 155 of 
title 2 of the Canal Zone Code, which now 
authorizes the President to coordinate and 
promulgate regulations concerning the em- 
ployment practices of departments and agen- 
cies in the Canal Zone. As amended, the sec- 
tion would require interagency coordination 
only in the event that an executive agency 
other than the Panama Canal Commission 
elected to participate in the Panama Canal 
Employment System under section 142(b) as 
revised by section 303 of this bill. 
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Subsection (b) as amended would author- 
ize the President to establish, in conjunc- 
tion with the Panama Canal Employment 
System, a central examining office like the 
one presently in the Canal Zone. However, 
such an office would be required to be a part 
of the Panama Canal Commission and to per- 
form functions relating to recruitment, ex- 
amination and determination of qualifica- 
tion standards in accordance with the Pan- 
ama Canal Treaty and related agreements, 
particularly Article X of the Treaty. 

Section 309. Compensation of Military, 
Naval or Public Health Service Personnel 
Serving Commission. 


Section 201 of title 2 of the Canal Zone 
Code concerns the compensation of persons 
in the military, naval or public health serv- 
ices who serve with the Canal Zone Govern- 
ment or Panama Canal Company. The pro- 
posed amendment would delete references to 
the Governor of the Canal Zone and Presi- 
dent of the Panama Canal Company 
and to the Lieutenant Governor of the Canal 
Zone and Vice President of the Panama 
Canal Company and substitute therefor ref- 
erences to the Administrator and Deputy 
Administrator of the Panama Canal Commis- 
sion. 

Section 310. Applicability to Smithsonian 
Institution. 

This section applies the provisions of title 
III, chapter 1, to federal employees of the 
Smithsonian Institution. 


CHAPTER 2—CONDITIONS OF EMPLOYMENT, 
PLACEMENT, AND RETIREMENT 


This chapter prescribes special provisions 
relating to present employees of the Panama 
Canal Company, Canal Zone Government 
and other agencies in the Canal Zone, and re- 
lating to employees who, under the Treaty 
and related agreements, are to receive rights 
or benefits under the Social Security System 
of the Republic of Panama. 

Section 321. Transferred Employees. 

This section would add a new section 202 
to title 2 of the Canal Zone Code, requir- 
ing that, pursuant to paragraph 2(b) of 
Article X of the Treaty, specified terms and 
conditions of employment applicable to em- 
ployees of the Canal Zone Government and 
the Panama Canal Company who are trans- 
ferred to employment with the Panama 
Canal Commission be generally no less fa- 
vorable than those applied to them prior to 
the Treaty. This protection would also be 
extended to employees transferred to other 
United States agencies in Panama. This sec- 
tion would take effect on the date of en- 
actment of this legislation. 

Section 322. Placement. 

This section would add a new section 203 
to title 2 of the Canal Zone Code, according 
appropriate placement assistance to vacan- 
cies with the United States Government in 
the United States, for United States citizen 
employees of the Canal Zone Government 
and Panama Canal Company who separate 
or are scheduled to separate from employ- 
ment for any reason other than misconduct 
or delinquency, and who are not placed in 
other appropriate positions with the United 
States Government in Panama. Subsection 
(b) extends the placement assistance con- 
tained in subsection (a) to employees of 
other United States agencies in Panama 
whose positions are eliminated as a result 
of implementation of the Treaty. Subsection 
(c) directs the Office of Personnel Manage- 
ment to develop and administer a placement 
program for all eligible employees who re- 
quest assistance. This section would take 
effect on the date of enactment of this legis- 
lation. 

Section 323. Educational Travel Benefits. 

This section would add a new section 204 
to title 2 of the Canal Zone Code, which 
would entitle dependents of United States 
citizen employees of the Panama Canal Com- 
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mission, who are eligible for educational 
travel benefits, to one round trip each year 
for undergraduate studies in the United 
States until they reach their 23rd birthday. 
This benefit to employees is fair and is im- 
portant to Canal management because it pro- 
vides incentives for employees to stay in 
their jobs under the new Treaty arrange- 
ments. 

Section 324. Adjustment of Compensation 
jor Loss of Benefits.: 

The privileges granted by the Treaty to 
United States citizen employees of the Pan- 
ama Canal Commission to use the military 
postal services, sales stores, and exchanges 
will terminate in five years. Recause the loss 
of these privileges is expected to result in an 
increased cost of living for the employees, 
this section would provide that they shall 
be paid offsetting additional compensation 
when that occurs. 

Sections 325 and 326. Early Retirement Eli- 
gibility; Computation. 

Employees of the Panama Canal Company, 
Canal Zone Government, Panama Canal Com- 
mission and any Executive agency in the 
Canal Zone, who are involuntarily separated 
or scheduled to be separated as a result of 
implementation of the Treaty will be eligible 
to retire if they have 20 years of Federal 
service or if they have 18 years service and 
are 48 years old. Persons employed by the 
Panama Canal Company or the Canal Zone 
Government prior to the effective date of 
exchange of instruments of ratification of the 
Treaty or prior to its effective date, including 
such employees who are transferred to the 
Panama Canal Commission or an Executive 
agency in the Republic of Panama, and who 
have at least 18 years of service and are 48 
years old or who have 23 years of service at 
any age may elect to retire voluntarily if 
they do not wish to continue Federal employ- 
ment in the Republic of Panama. There will 
be no reduction in the computation of the 
annuity because of the age at which an 
employee retires. 

Employees of the Panama Canal Company 
or Canal Zone Government who continue 
employment with the new Panama Canal 
Commission or other Executive agency in the 
Republic of Panama will have their annuity 
computed at 214 percent for each full year 
they continue in such employment after the 
effective date of the Treaty up to a maximum 
of 20 years. 

Law enforcement officers and firefighters 
with at least 18 years of service as law en- 
forcement officers or firefighters and who are 
at least 48 years of age when separated will 
have their annuities computed at 244 percent 
for each year of such service (up to 20 years). 
Employees who separate prior to completing 
18 years of law enforcement or fire service 
and reaching 48 years of age will have their 
annuities increased by $12 for each month of 
law enforcement or fire service (not to exceed 
20 years) prior to the effective date of the 
Treaty. Law enforcement officers and fire- 
fighters will receive an additional annuity of 
$8 for each month of such service after the 
entry into force of the Treaty until they have 
served a total of 20 years as law enforcement 
officers or firefighters. 

These sections would take effect on the 
date of enactment of this legislation. 

Section 327. Employees of Related Orga- 
nizations. 

This section is necessary to extend to em- 
ployees mentioned in this section the same 
benefits that the preceding sections would 
provide for Panama Canal Commission em- 
ployees. These employees have always been 
so treated in matters such as these, and the 
policy should continue. 

Section 328. Applicability of Benefits to 
Non-United States Citizens. 

This section would effect technical amend- 
ments to conform certain provisions of per- 
sonnel law to the new Treaty provisions con- 
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cerning non-United States citizen employees 
of the Panama Canal Commission hired after 
the Treaty effective date who would be 
covered by the Social Security System of the 
Republic of Panama (see Article VIII of the 
Agreement in Implementation of Article III 
of the Panama Canal Treaty of 1977). The 
amendments would make inapplicable to 
such persons the provisions of title 5 of the 
United States Code dealing with compensa- 
tion for work injuries, retirement, life in- 
surance, and health insurance. Covering un- 
der such provisions would continue for non- 
United States citizen federal employees who 
had such coverage immediately prior to 
Treaty effective date. 

Section 329. Non-United States Citizen Re- 
tirement. 

Subsections (a) and (b) relate to persons 
separated from employment with the present 
Canal agencies or the Panama Canal Com- 
mission, as a result of the implementation 
of the new Treaty and related agreements, 
who become employed under the Social 
Security System of the Republic of Panama 
through the transfer of a function or activity 
or through a job placement assistance pro- 
gram. These provisions would implement 
paragraph 3 of Article VIII of the Agreement 
in Implementation of Article III of the Pana- 
me Canal Treaty and would apply regardless 
of the employee’s nationality. In the cases 
specified in this section, the United States 
would pay matching funds to the Social 
Security System of Panama to aid in the 
purchase of a retirement equity in that Sys- 
tem. The matching funds would come from 
the United States Civil Service Retirement 
Fund, 


Subsection (c) would implement the re- 
quirements of paragraph 2 to Annex C of the 
Agreement in Implementation of Article IV 
of the Panama Canal Treaty. That provision 
requires that non-United States citizen em- 
ployees, not covered by the Civil Service Re- 
tirement System, and employees paid by non- 
appropriated fund instrumentalities, be 
covered by the Panamanian Social Security 
System with contributions from United 
States employer agencies, It also requires the 
United States to request legislation to pay 
each such employee a retirement similar to 
that of the Panamanian Social Security Sys- 
tem. Subsection (c) implements these re- 
quirements by authorizing the purchase or 
supplementation of a nontransferable de- 
ferred annuity for such employees. The pro- 
vision will serve to provide retirements to 
nonappropriated fund employees (e.g., cafe- 
teria and exchange workers), working at De- 
partment of Defense installations pursuant 
to the Treaty. As understood during the 
Treaty negotiations, the provisions would 
apply retroactively to cover service prior to 
the Treaty effective date. 

Section 330. Technical Amendments. 


This section would make technical amend- 
ments necessary to substitute the Adminis- 
trator of the Panama Canal Commission for 
the Governor of the Canal Zone in the ap- 
plicable statute establishing level of compen- 
sation, and to continue the present applica- 
bility of provisions concerning leave for jury 
service, severence pay, relocation expenses 
and injury compensation for federal em- 
ployees, and to continue the inapplicability 
of the general law pertaining to overseas dif- 
ferentials and allowances and compensation. 


CHAPTER 3—POSTAL MATTERS 

Section 341. Postal Service. 

This section would provide for the discon- 
tinuance of the Canal Zone postal service, as 
required by the Treaty, but would authorize 
the Panama Canal Commission to pay out- 
standing postal savings and money orders 
and otherwise to handle the liquidation of 
the service. Since it can be anticipated that 
mil from the United States and elsewhere 
will continue to be addressed to the Canal 
Zone for an indefinite period until the mili- 


January 31, 1979 


tary postal services and the Panama postal 
service become fully used by senders of mail, 
the section would provide a procedure in- 
tended to assist, to the extent practicable, in 
the proper routing and distribution of such 
mail through the military post offices. Sub- 
section (e) contains technical amendments 
necessary to reflect the discontinuance of the 
Canal Zone postal service. 


TITLE IV—COURTS AND RELATED 
FUNCTIONS 


Section 401. Continuation of Code and 
Other Laws. 

This general provision would expressly con- 
tinue existing law, including large portions 
of the Canal Zone Code, for the purpose of 
preserving the authority that is to be re- 
tained by the United States during the 30- 
month transition period provided for in Arti- 
cle XI of the Treaty. However, this continua- 
tion of laws could not be construed as regu- 
lating, or providing authority to regulate, 
matters as to which the United States may 
not exercise jurisdiction under the Treaty. 

Laws presently applicable in the Canal 
Zone by virtue of the territorial jurisdiction 
of the United States over the Zone would be 
inapplicable inasmuch as the “Canal Zone” 
would no longer be territory under the juris- 
diction of the United States. In such cases, 
references to the Canal Zone would not be 
construed as references to areas and installa- 
tions in Panama made available to the United 
States pursuant to the Treaty, contrary to 
the general rule established by section 2(d) 
of the bill. Therefore, provisions such as the 
minimum wage and maximum hours require- 
ments of the Pair Labor Standards Act would 
be inapplicable to any employee working in 
the Republic of Panama after the effective 
date of the Treaty, including employees of a 
United States Government agency. As a re- 
sult of Treaty and other guarantees, the 
wages of United States Government employ- 
ees already employed prior to the effective 
date of the Treaty would not be reduced. 

Section 402. Jurisdiction during Transition 
Period. 

This section, after stating a finding that 
the Treaty prescribes special provisions gov- 
erning the jurisdiction of the United States 
during a 30-month transition period, would 
limit the jurisdiction of the United States 
courts in Panama as provided by Article XI 
of the Treaty, Subsection (c) incorporates 
Treaty definitions of certain terms used in 
Article XI relating to the jurisdiction of the 
United States during the transition period. 

Section 403. Division and Terms of District 
Court. 

This section would recognize changed cir- 
cumstances under the Treaty by repealing 
provisions establishing geographical subdivi- 
sions of the district court within which the 
court must hold terms. The court would be 
authorized to designate its places and times 
for holding terms. 

Section 494. Term of Certain Offices. 

This section would reduce the term of 
office of the district judge (eight years), 
United States Attorney (eight years), United 
States Marshal (eight years), and magis- 
trate (four years), to the period ending 
thirty-six months after the effective date 
of exchange of instruments of ratification, 
in the case of any appointment made after 
enactment of this bill. The courts and court 
personnel would no longer function after 
the 30-month transition period. This section 
would take effect on the date of enactment 
of this legislation. 

Section 405. Residence Requirements. 

This section would repeal present require- 
ments that a district judge, clerk of the 
court, United States Attorney, Assistant 
United States Attorney, United States Mar- 
shal, magistrate and constable reside in the 
Canal Zone. 

Section 406. Special District Judge. 

This section would authorize the chief 
judge of the appropriate judicial circuit to 
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designate and assign a special district judge 
to act during the absence, disability or dis- 
qualification of the district Judge, or when 
the office of district judge is vacant. At 
present the President is authorized to ap- 
point a special district judge under similar 
circumstances, but not in the case where 
there is merely a vacancy. Experience has 
shown the need for provision for desig- 
nation of a special judge whenever the posi- 
tion is vacant, and vesting this authority in 
the chief judge of the judicial circut would 
conform to present practice both in the 
Canal Zone and in the United States. 

Section 407. Magistrate's Courts. 

At the present time there are two magis- 
trates’ courts and a district court in the 
Canal Zone. Under the new Treaty, the courts 
will continue for only a 30-month transition 
period, and their jurisdiction will be greatly 
limited by Article XI of the Treaty. All civil 
jurisdiction would be gone except for cases 
pending on the Treaty effective date. Crim- 
inal jurisdiction would be reduced to pend- 
ing cases and to certain offenses committed 
by United States citizen personnel. Because 
it may develop that the workload may be 
reduced to such a point that it would be 
feasible to discontinue one or both magis- 
trates’ courts, this section would authorize 
the President or his designee to do so. leaving 
the district court to exercise all jurisdiction 
if both magistrates’ courts were abolished. 

Section 408. Oath. 

This section would supersede a provision 
of the Canal Zone Code prescribing the text 
of the oath to be taken by an applicant to 
the bar of the district court. The prescribed 
text would no longer be appropriate in some 
respects, and the revised section would au- 
thorize the district judge to prescribe an 
appropriate oath. 

Section 409. Transition Authority. 

For the purpose of exercising the authority 
of the United States under Article XI of the 
Panama Canal Treaty of 1977 during the 
transition period, this section provides that 
such authority. except as provided in this 
bill, other laws, the Treaty or by executive 
order, shall be vested in the Panama Canal 
Commission. 

Section 410. Special Immigrants. 

This section would permit the immigration 
into the United States of certain non-United 
States citizen employees of the United States 
Government in the Canal Zone and their 
spouses and children. Section 410 would ex- 
tend special immigrant status to Panama 
Canal Company and Canal Zone Government 
employees residing in the Canal Zone on the 
effective date of exchange of instruments of 
ratification of the Panama Canal Treaty of 
1977 who have performed faithful service for 
one year or more, and to Panamanian em- 
ployees of the United States Government in 
the Canal Zone who have 15 years or more 
of faithful service and are honorably retired 
prior to the date of entry into force of the 
Treaty, or who have been faithful employees 
for 15 years or more on that date and who 
subsequently retire honorably. Subsection 
(b) would exempt special immigrants ad- 
mitted under this section from certain re- 
quirements of present law relating to physical 
health and proof that the immigrant would 
not become a public charge. 

This proposal arises from a desire to pro- 
vide retired employees and employees pres- 
ently living under United States jurisdiction 
in the Canal Zone with an opportunity to 
immigrate to the United States if they so 
choose. Many of these persons have been his- 
torically affiliated with the United States 
presence and have not become fully assimi- 
lated into Panamanian society. The bulk of 
those eligible for immigration will be per- 
sons retired from their employment with the 
United States Government. 

This section would take effect on the date 
of enactment of this legislation. 
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Section 411. Prisons; Parole; Pardon. 

The general purpose of this section is to 
transfer the present responsibility of the 
Canal Zone Government over the custody 
of persons convicted of felonies by the Dis- 
trict Court for the District of the Canal 
Zone to the Department of Justice, Bureau 
of Prisons. 

Subsection (a) provides that, upon the 
date of enactment of this legislation, the 
Governor of the Canal Zone is required to 
contract for the transfer to the Attorney 
General of prisoners in his custody. Such 
contracts are permitted, but not required, 
under the present section 6503 (c) of the 
Canal Zone Code with regard to citizens of 
the United States. 

Subsection (b)(1) provides that, upon 
entry into force of the Panama Canal Treaty, 
the cost of maintaining those prisoners trans- 
ferred pursuant to contracts entered into 
under section 6503 of the Panama Canal 
Code would be borne by the United States. 
These costs are presently borne by the Canal 
Zone Government. 

Subsections (b) (2), (3), and (4) grant 
to the Panama Canal Commission authority 
to operate jails for the confinement of per- 
sons sentenced during the transition period 
to terms of one year or less. It would be 
impracticable to confine these persons in the 
United States under the custody of the Attor- 
ney General. Subsection (b)(5) would ter- 
minate the existing pardon authority of the 
Governor of the Canal Zone upon the entry 
into force of the Panama Canal Treaty. 

Subsection (c) provides that, after entry 
into force of the Panama Canal Treaty, pris- 
oners convicted by the District Court in the 
former Canal Zone and sentenced to terms 
of more than one year will be committed 
directly to the custody of the Attorney 
General. 

It is expected that, prior to the date of 
enactment of this legislation, the United 
States will have entered into a treaty with 
Panama providing for the transfer of prison- 
ers as contemplated by paragraph 11 of Arti- 
cle IX of the Panama Canal Treaty. This 
treaty will afford Panamanian nationals con- 
victed by United States courts an opportunity 
to serve their sentences in Panema. No Pana- 
manian national will be moved from the for- 
mer Canal Zone to the United States until 
he has an opportunity to exercise rights he 
may have under this treaty. 

TITLE V—MISCELLANEOUS PROVISIONS 


Section 501. Health Director; Hospitals. 

This section would make technical amend- 
ments to various provisions of the Canal 
Zone Code which now make references to the 
hospitals, health bureau, and health director 
of the Canal Zone Government. Since the 
Canal Zone Government would be discon- 
tinued and the health care facilities would 
be operated by an agency other than the 
Panama Canal Commission, the references 
are clarified to fit the new situation. The 
various provisions concern hospitalization of 
the mentally ill, autopsies, disposition of 
bodies, and litigation involving pre-marital 
examinations. There would probably be lit- 
tle application of these provisions after the 
Treaty effective date, but there is a poten- 
tial application in connection with pending 
cases during the transition period. 

Section 502. Disinterment, Transportation, 
and Reinterment of Remains. 

The purpose of this section is to imple- 
ment Reservation (3) to the Resolution of 
Ratification of the Treaty Concerning the 
Permanent Neutrality and Operation of the 
Panama Canal which authorizes the expendi- 
ture of funds for the removal, transporta- 
tion, and reinterment of the remains of 
United States citizens. 

This section would authorize to be appro- 
priated to designated United States Govern- 
ment agencies such sums as are necessary to 
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fund the costs incurred for the disinterment 
from Corozal Cemetery and transportation 
to the United States for reinterment there 
of the remains of United States citizens and 
of members of their immediate family buried 
with them. 

It is anticipated that, prior to entry into 
force of the Neutrality Treaty, the remains 
of most of the United States citizens and of 
members of their immediate family buried 
with them will be disinterred from Mount 
Hope cemetery and reinterred in Corozal 
Cemetery. 

This section would take effect on the date 
of enactment of this legislation. 

Section 503. Effective Date. 

Section 231 concerning the advance estab- 
lishment of new rates of tolls; sections 321, 
322, 325 and 326 concerning rights to bene- 
fits, priority placement and retirement an- 
nuities of present employees of the Panama 
Canal Company and Canal Zone Govern- 
ment; section 404 concerning the terms of 
offices of certain court personnel appointed 
after the date of enactment of this bill; sec- 
tion 410 concerning special immigrants; sec- 
tion 411 concerning prisons, parole, and par- 
don; and section 502 concerning the disin- 
terment, transportation, and reinterment of 
the remains of United States citizens be- 
come effective on the date of enactment of 
the bill. 

All other provisions of the bill take effect 
on the date the Panama Canal Treaty of 
1977 enters into force.@ 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. BEREUTER ) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. Bos WILson, for 60 minutes, today. 

Mr. Gotpwater, for 5 minutes, today. 

Mr. FINDLEY, for 5 minutes, today. 

Mr. BROYHILL, for 5 minutes, today. 

Mr. GREEN, for 5 minutes, today. 

Mr. Staccers, for 10 minutes, today. 

(The following Members (at the re- 
quest of Ms. Ferraro) and to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. BINGHAM, for 15 minutes, today. 

Mr. Hertet, for 5 minutes, today. 

Mr. Gonza_ez, for 5 minutes, today. 

Mr. St GERMAIN, for 5 minutes, today. 

Mr. LaFatce, for 5 minutes, today. 

Ms. Ho.tzman, for 60 minutes, today. 

Mr. ALEXANDER, for 15 minutes, today. 

Mr. BEDELL, for 5 minutes, today. 

Mr. Drrnan, for 5 minutes, today. 

Mr. Evans of Indiana, for 5 minutes, 
today. 

Mr. BoLLING, for 60 minutes, on Febru- 
ary 1. 

Mr. ANNUNZIO, for 60 minutes, on Feb- 
ruary 14. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. MurpHy of New York, and to in- 
clude extraneous matter notwithstand- 
ing the fact that it exceeds two pages of 
the Recorp and is estimated by the Pub- 
lic Printer to cost $5,211. 
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Mr. Conyers, and to include extra- 
neous matter notwithstanding the fact 
that it exceeds two pages of the RECORD 
and is estimated by the Public Printer to 
cost $4,632. 

(The following Members (at the re- 
quest of Mr. BEREUTER), and to include 
extraneous matter:) 

Mr. Martin in two instances. 

Mr. DANNEMEYER in three instances. 

Mr. Courter. 

Mr. RINALDO. 

Mr. McCtory in two instances. 

Mr. SENSENBRENNER. 

Mr. CONABLE. 

Mr. Ror in two instances. 

Mr. WYDLER. 

Mr. MicHEx in two instances. 

Mr. Rupp. 

Mr. HAMMERSCHMIDT. 

Mr. Syms in three instances. 

Mr. WHITEHURST. 

Mr. CARTER in three instances. 

Mr. Saw Yer in two instances. 

Mr. DERWINSKI in two instances. 

Mr. Lacomarsrno in five instances. 

Mr. GILMAN in two instances. 

Mr. QUAYLE. 

Mr. Beard of Tennessee. 

Mr. LOTT. 

Mr. PHILIP M. CRANE. 

(The following Members (at the re- 
quest of Ms. Ferraro) and to include 
extraneous matter:) 

Mr. McDonatp in four instances. 

Mr. HOWARD. 

Mr. Awperson of California in three 
instances. 

Mr. Gonzatez in three instances. 

Mr. HAMILTON in two instances. 

Mr. MOAKLEY. 

Mr. LAFALCE. 

Mr, BONKER. 

Mr. DRINAN. 

Mr. Cuartes H. Witson of California. 

Mr. MAVROULES. 

Mr. IRELAND. 

Mr. YATRON. 

Mr. GEPHARDT. 

Mr. MINETA. 

Mr. BLANCHARD. 

Mr. GINN. 

Mr. Obey in six instances. 

Mr. VENTO. 

Mr. ALEXANDER in three instances. 

Mr. JOHN L. BURTON. 

Mr. MILLER of California in three in- 
stances. 

. Staccers in two instances. 
. PREYER. 

. Evans of Indiana in two instances. 
. DANIELSON. 

. BIAGGI. 

. PANETTA. 

. HOLTZMAN in two instances. 
. STARK. 

. ZABLOCKI in two instances. 

. EARLY. 

. ROBERTS. 

. FOUNTAIN. 


ADJOURNMENT 


Mr. PATTERSON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 4 o'clock and 33 minutes p.m.), the 
House adjourned until Thursday, Feb- 
ruary 1, 1979, at 11 o’clock a.m. 
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EXECUTIVE COMMUNICATIONS, 
E 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 


500. A letter from the Secretary of Agricul- 
ture, transmitting a report covering fiscal 
year 1978 on the location of new Federal 
offices and other facilities in rural areas, 
pursuant to section 901(b) of the Agricul- 
tural Act of 1970. as amended; to the Com- 
mittee on Agriculture. 

501. A letter from the Secretary of Defense, 
transmitting the annual report of the De- 
partment of Defense for fiscal year 1980; to 
the Committee on Armed Services. 

502. A letter from the Secretary of Defense, 
transmitting the fifth annual report on ra- 
tionalization/standardization within NATO, 
pursuant to section 302(c) of Public Law 
93-365, as amended, and section 814(b) of 
Public Law 94-106, as amended; to the Com- 
mittee on Armed Services. 

503. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting notice of the omission of clauses 
authorizing the examination of records by 
the Comptroller General in two contracts 
with Marine Cement Limited, Zurich, Switz- 
erland, and the United Kingdom Govern- 
ment, pursuant to 10 USC 2313(c); to the 
Committee on Armed Services. 

504. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting notice of the omission of 
a clause authorizing the examination of rec- 
ords by the Comptroller General in a con- 
tract with the European Space Agency, pur- 
suant to 10 U.S.C. 2313(c); to the Committee 
on Armed Services. 

505. A letter from the Secretary of Labor, 
transmitting a report on the number of 
cases reviewed and the number of exemplary 
rehabilitation certificates issued during cal- 
endar year 1978, pursuant to section 6(f) 
of Public Law 89-690; to the Committee on 
Armed Services. 

506. A letter from the Director, Congres- 
sional Budget Office, transmitting the an- 
nual report of the Office, pursuant to sec- 
tion 202(f) of Public Law 93-844; to the 
Committee on the Budget. 

507. A letter from the senior vice presi- 
dent, Finance, Potomac Electric Power Co., 
transmitting a balance sheet of the com- 
pany as of December 31, 1978, pursuant to 
section 8 of the act of March 4, 1913; to the 
Committee on the District of Columbia. 

508. A letter from the Assistant Secretary 
of Health, Education, and Welfare for Edu- 
cation, transmitting a report prepared by the 
National Center for Education Statistics on 
teacher and school administrator supply and 
demand, pursuant to section 406(d) (1) (D) 
of the General Education Provisions Act, as 
amended (90 Stat. 2226); to the Committee 
on Education and Labor. 

509. A letter from the Deputy Assistant 
Secretary of Defense (Administration), trans- 
mitting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

510. A letter from the Chairman, U.S. Water 
Resources Council, transmitting a draft of 
proposed legislation to amend the Water 
Resources Planning Act; to the Committee 
on Interior and Insular Affairs. 

511. A letter from the Assistant Secretary 
of the Interior, transmitting an announce- 
ment of water resources research and de- 
velopment areas of interest for fiscal year 
1979, pursuant to section 411 of Public Law 
95-467; to the Committee on Interior and In- 
sular Affairs. 

512. A communication from the President 
of the United States, transmitting a report 
on progress toward conclusion of a negotiated 
solution of the Cyprus problem, pursuant to 
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section 620C(c) of the Foreign Assistance Act 
of 1961, as amended (92 Stat. 739) (H. Doc. 
No. 96-47); to the Committee on Interna- 
tional Relations and ordered to be printed. 

513. A letter from the Secretary of State, 
transmitting a report on efforts undertaken 
to comply with the provisions of law regard- 
ing the use of herbicides in the Mexican 
marihuana eradication program, pursuant to 
section 481(d)(3) of the Foreign Assistance 
Act of 1961, as amended (92 Stat. 730); to the 
Committee on International Relations. 

514. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on the review of arms sales 
controls on non-lethal items, pursuant to 
section 25 of Public Law 95-384; to the Com- 
mittee on International Relations, 

515. A letter from the Administrator, 
Agency for International Development, De- 
partment of State, transmitting the fiscal 
year 1978 report of the Agency's Auditor 
General, pursuant to section 624 of the 
Foreign Assistance Act of 1961, as amended; 
to the Committee on International Relations. 

516. A letter from the Assistant Adminis- 
trator for Legislative Affairs, Agency for In- 
ternational Development, Department of 
State, transmitting a report on contracts 
awarded in excess of $100,000 without com- 
petitive selection procedures during the 
period April 1 to September 30, 1978, pur- 
suant to section 601(e) (2)(A) of the For- 
eign Assistance Act of 1961, as amended (92 
Stat. 956); to the Committee on Interna- 
tional Relations. 

517. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy's intention to offer to sell 
certain defense equipment to the Nether- 
lands (transmittal No. 79-6), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on International 
Relations. 

518. A letter from the Director, U.S. Arms 
Control and Disarmament Agency, trans- 
mitting a report on arms control education 
and academic study centers, pursuant to sec- 
tion 2 of Public Law 95-338; to the Com- 
mittee on International Relations. 

519. A letter from the Chairman, Board for 
International Broadcasting, transmitting the 
fifth annual report of the Board and its re- 
view and evaluation of the operation and 
mission of Radio Free Europe/Radio Liberty, 
covering fiscal year 1978, pursuant to section 
4(a) (8) of Public Law 93-129, as amended; 
to the Committee on International Re- 
lations. 


520. A letter from the Secretary of Trans- 
portation, transmitting his final recommen- 
dations for a restructured intercity rail pas- 
senger system to be operated by the Na- 
tional Railroad Passenger Corporation, pur- 
suant to section 4(e)(1) of Public Law 95- 
421; to the Committee on Interstate and For- 
eign Commerce. 

521. A letter from the Secretary of Energy, 
transmitting DOE Energy Action No. 3, to 
exempt aviation gasoline and kerosene-base 
jet fuel from the Mandatory Petroleum Allo- 
cation Regulations, and DOE Energy Action 
No. 4, to exempt aviation gasoline and kero- 
sene-base jet fuel from the Mandatory Petro- 
ieum Price Regulations, pursuant to section 
12 of the Emergency Petroleum Allocation 
Act of 1973, as amended (H. Doc. No. 96-48); 
to the Committee on Interstate and Foreign 
Commerce and ordered to be printed. 

522. A letter from the Secretary. Interstate 
Commerce Commission, transmitting notice 
of the Commission's inability to render a 
final decision within the statutory 7-month 
period in docket No. 36966, Perishable Pro- 
tective Tariffs, NPFC, TCFB, and CRB, and 
docket No. 37023, Train Schedules for Han- 
dling Perishables, Official Territory, pursuant 
to 49 USC 10707(b) (1); to the Committee on 
Interstate and Foreign Commerce. 
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523. A letter from the president, U.S. Rail- 
way Association, transmitting a draft of pro- 
posed legislation to amend section 214(c) of 
the Regional Rail Reorganization Act of 1973 
to authorize appropriations for fiscal year 
1980; to the Committee on Interstate and 
Foreign Commerce. 

524. A letter from the president, U.S. Rail- 
way Association, transmitting a report on the 
methodology for monitoring the Consolidated 
Rail Corporation, pursuant to section 307 
(c) (2) of Public Law 93-236, as amended 
(92 Stat. 2400); to the Committee on Inter- 
state and Foreign Commerce. 

525. A letter from the Deputy Comptroller 
General of the United States, transmitting 
a report covering calendar year 1978 on posi- 
tions in the General Accounting Office in 
grades GS-16, 17, and 18, pursuant to 5 U.S.C. 
5114(a); to the Committee on Post. Office 
and Civil Service. 

526. A letter from the Chairman, Board 
of Governors, U.S. Postal Service, transmit- 
ting the annual report of the Postmaster 
General for fiscal year 1980, pursuant to 39 
U.S.C. 2402; to the Committee on Post Office 
and Civil Service. 

527. A letter from the Secretary of the 
Army, transmitting a Corps of Engineers re- 
port on North Beach, town of Hampton and 
Foss Beach, and town of Rye, N.H., in re- 
sponse to resolutions of the Senate and 
House Committees on Public Works adopted 
December 8, 1969, and December 2, 1970, 
respectively; to the Committee on Public 
Works and Transportation, 

528. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a draft of proposed legis- 
lation to authorize appropriations to the 
National Aeronautics and Space Administra- 
tion for research and development, construc- 
tion of facilities, and research and program 
management, and for other purposes; to the 
Committee on Science and Technology. 

529. A letter from the Comptroller General 
of the United States, transmitting a report 
on the AV-8B Advanced Harrier aircraft pro- 
gram (PSAD-79-22, January 30, 1978); 
jointly, to the Committees on Government 
Operations and Armed Services. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. ALEXANDER: 

H.R. 1639. A bill to amend the Tennessee 
Valley Authority Act; to the Committee on 
Public Works and Transportation. 

By Mr. ANDERSON of Illinois: 

H.R. 1640. A bill to amend the Disaster 
Relief Act of 1974; to the Committee on Pub- 
lic Works and Transportation. 

By Mr. ANDREWS of North Dakota: 

H.R. 1641. A bill to authorize the Secre- 
tary of the Interior to defer payment of mu- 
nicipal and industrial water supply costs of 
the Dickinson unit; to the Committee on 
Interior and Insular Affairs. 

By Mr. BEARD of Tennessee: 

H.R. 1642. A bill to amend title 5, United 
States Code, to provide that legal public hol- 
idays established in the future occur on a 
Saturday or Sunday; to the Committee on 
Post Office and Civil Service. 

By Mr. BEDELL: 


H.R. 1643. A bill to amend the Social Se- 
curity Act and the Internal Revenue Code 
of 1954 to provide that disability insurance 
benefits shall be financed from general rev- 
enues rather than through the imposition of 
employment and self-employment taxes as 
at present, to adjust the rates of such taxes 
for old-age and survivors insurance and hos- 
pital insurance purposes, to provide for re- 
ductions in the amount of such disability 
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benefits to take account of the recipient's 
need as determined on the basis of his family 
income, to improve disability determination 
procedures, and for other purposes; to the 
Committee on Ways and Means. 
By Mr. CORMAN (for himself, Mr. 
RANGEL, Mr. Jones of Oklahoma, 
Mr. Mrx«va, Mr. Forp of Tennessee, 
Mr. BropHEAD, Mr. Downey, Mr. 
Barats, Mr. Appasso, Mr. AKAKA, 
Mr. ANDERSON of California, Mr. AP- 
PLEGATE, Mr. BEDELL, Mr. BEVILL, Mr. 
BINGHAM, Mr. BuRLISON, Mr. BONIoR 
of Michigan, Mr. Carr, Mr. CLEVE- 
LAND, Mrs. CoLLins of Illinois, Mr. 
CONTE, Mr. CORCORAN, Mr. D’AMouRs, 
Mr. DANIELSON, Mr. DE LA GARZA, Mr. 
DELLUMS, Mr. Dixon, Mr. DRINAN, 
Mr. Evans of Indiana, Mr. FASCELL, 
Mr. FLORIO, Mr. FORSYTHE, Mr. GUD- 
GER, Mr. GUYER, Mr. HAMILTON, Mr. 
Husgarp, Mr. HUGHES, Mr. JOHN- 
SON of California, Mr. KILDEE, Mr. 
LaFatce, Mr. LAGOMARSINO, Mr. LEE, 
Mr. Lone cf Louisiana, Mr. MCHUGH, 
Mr. MARLENEE, Mr. MatTHIs, Ms. 
MIKULSKI, Mr. MILLER of California, 
Mr. MINETA, Mr. MITCHELL of Mary- 
land, Mr. MITCHELL of New York, 
Mr. Moak.ey, Mr. Noran, Mr. OT- 
TINGER, Mr. PATTEN, Mr. PATTERSON, 
Mr. PEPPER, Mr. PRITCHARD, Mr. 
RAHALL, Mr. RICHMOND, Mr. RINALDO, 
Mr. RopINo, Mr. STANGELAND, Mr. 
VAN DEERLIN, Mr. VENTO, Mr. VOLK- 
MER, Mr. WEIss, Mr. CHARLES WILSON 
of Texas, Mr. Younc of Missouri, and 
Mr. ZEFERETT!) : 

H.R. 1644. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain serv- 
ices performed by chiropractors; jointly, to 
the Committees on Ways and Means and 
Interstate and Foreign Commerce. 

Mr. BIAGGI: 

H.R. 1645. A bill to authorize the Secre- 
tary of the department in which the Coast 
Guard is operating to prescribe manning 
requirements for certain small vessels car- 
rying freight or passengers for hire, and for 


~ other purposes; to the Committee on Mer- 


chant Marine and Fisheries. 
By Mr. BINGHAM: 

H.R. 1646. A bill to amend parts B and E 
of title IV of the Higher Education Act of 
1965 to provide for deferral of repayment on 
insured and direct student loans during 
temporary total disability of a borrower or 
spouse; to the Committee on Education and 
Labor. 

By Mr. BRINKLEY (for himself, Mr. 
NICHOLS, and Mr. GINGRICH) : 

H.R, 1647. A bill to amend the Federal Civil 
Defense Act of 1950 to allow Federal civil 
defense funds to be used by local civil de- 
fense agencies for natural disaster relief, and 
for other purposes; to the Committee on 
Armed Services. 

H.R. 1648. A bill to amend title 10, United 
States Code, to allow supplies under the 
control of departments and agencies within 
the Department of Defense to be trans- 
ferred to the Federal Emergency Management 
Agency as if it were within the Department 
of Defense and to amend the Federal Civil 
Defense Act of 1950 to authorize the Fed- 
eral Emergency Management Agency to lcan 
to State and local government property 
transferred to such agency from other Fed- 
eral agencies as excess property; jointly, to 
the Committees on Government Operations 
and Armed Services. 

By Mr. PHILLIP BURTON: 

H.R. 1649. A bill to amend the Immigra- 
tion and Nationality Act to permit more per- 
sons to immigrate from colonies of foreign 
states; to the Committee on the Judiciary. 

By Mr. CARTER: 

H.R. 1650. A bill to amend the Public 

Health Service Act to establish a clearing- 
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house for information respecting digestive 
diseases, to authorize grants to strengthen 
educational programs in digestive diseases in 
medical schools, and to establish the Na- 
tional Digestive Diseases Advisory Board; to 
the Committee on Interstate and Foreign 
Commerce. 

H.R. 1651. A bill to amend title VIII of the 
Public Health Service Act to extend for 2 
fiscal years the program of assistance for 
nurse training, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. CORMAN: 

H.R. 1652, A bill to amend title XVI of the 
Social Security Act to remove certain work 
disincentives for the disabled under the sup- 
plemental security income benefits program; 
to the Committee on Ways and Means. 

By Mr. CORMAN (for himself, Mr. 
BaFAais, and Mr. Moore): 

H.R. 1653. A bill to amend the Unemploy- 
ment Compensation Amendments of 1976 
with respect to the National Commission on 
Unemployment Compensation, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. CORRADA: 

H.R. 1654. A bill to amend title 13, United 
States Code, to require that the Secretary of 
Commerce treat the Commonwealth of 
Puerto Rico as a State for the purpose of 
making surveys to furnish interim current 
data on subjects covered by censuses; to the 
Committee on Post Office and Civil Service. 

H.R. 1655. A bill to amend tilte II of the 
Social Security Act and chapter 21 of the 
Tnternal Revenue Code of 1954 to provide 
social security coverage for work perfcrmed 
in prison industries and other services per- 
formed for remuneration by inmates of penal 
institutions; to the Committee on Ways and 
Means. 

By Mr. PH'LIP M. CRANE: 

H.R. 1656. A bill to amend the Disaster 
Relief Act of 1974; to the Committee on Pub- 
lic Works and Transportation. 

By Mr. DICKINSON: 

H.R. 1657. A bill to amend the Food Stamp 
Act of 1964, to exclude from coverage under 
the act households which have members who 
are on strike, and for other purposes; to the 
Committee on Agriculture. 

H.R. 1658. A bill to amend section 218 of 
the Social Security Act to require that States 
having agreements entered into thereunder 
will continue to make social security pay- 
ments and reports on a calendar-quarter 
basis; to the Committee on Ways and Means. 

By Mr. DONNELLY: 

H.R. 1659. A bill to amend the Social Secu- 
rity Act and the Internal Revenue Code of 
1954 to provide for Federal participation in 
the costs of the old-age, survivors, and dis- 
ability insurance progr>m and the medicare 
program, with appropriate reductions in so- 
cial security taxes to reflect such participa- 
tion, and with a substantial increase in the 
amount of an individual’s annual earnings 
which may be counted for benefit and tax 
purposes; to the Committee on Ways and 
Means. 

By Mr. DUNCAN of Tennessee: 

H.R. 1660. A bill to continue until the close 
of June 30, 1981, the existing suspension of 
duties on certain forms of zinc; to the Com- 
mittee on Ways and Means. 

By Mr. EVANS of Delaware: 

H.R. 1661. A bill to insure equal protection 
of the laws as guaranteed by the 6th or 14th 
amendments to the Constitution of the 
United States; to the Committee on the 
Judiciary. 

H.R. 1662. A bill to amend section 144 of 
title 23 of the United States Code, relating to 
the special bridge replacement program, in 
order to make highway bridge projects cost- 
ing more than $1 million in those States re- 
ceiving minimum apportionments of Federal 
funds under such program eligible for Fed- 
eral aid under the discretionary part of the 
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program; to the Committee on Public Works 
and Transportation. 
By Mr. FLOOD: 

H.R. 1663. A bill for the relief of the Ship- 
pensburg Public Library, the Osterhout Li- 
brary, the West Pittston Library, the West 
Shore Public Library, the Milton Public Li- 
brary, and the Himmelreich Library; to the 
Committee on the Judiciary. 

By Mr. FOUNTAIN (for himself, Mr. 
Jones of North Carolina, Mr. WHIT- 
LEY, and Mr. HEFNER) : 

H.R. 1664. A bill to provide procedures for 
calling constitutional conventions for pro- 
posing amendments to the Constitution of 
the United States, on application of the leg- 
islature of two-thirds of the States, pursuant 
to article V of the Constitution; to the Com- 
mittee on the Judiciary. 

By Mr. GILMAN (for himself, Mr. 
AppABBO, Mr. ANDERSON of Illinois, 
Mr. BEpELL, Mr. BUCHANAN, Mr. 
BURGENER, Mr. CLEVELAND, Mr. 
Conte, Mr. Dornan, Mr. Duncan of 
Tennessee, Mr, GEPHARDT, Mr. GIB- 
BONS, Mr. GRISHAM, Mr. GUYER, Mr. 
HOLLENBECK, Mr. HUGHES, Mr. 
IcHorp, Mr. LAGOMARSINO, Mr. LONG 
of Maryland, Mr. Lorr, Mr. MILLER 
of Ohio, Mr. Notan, Mr. PRITCHARD, 
Mr. SCHEUER, Mrs. SPELLMAN, Mr. 
WALKER, Mr. WHITEHURST, and Mr. 
YATRON) : 

H.R. 1665. A bill to amend the Legislative 
Reorganization Act of 1946 to improve the 
oversight capabilities of the standing com- 
mittees of the House of Representatives and 
of the Senate; to the Committee on Rules. 

By Mr. GREEN: 

H.R. 1666. A bill to amend title XX of the 
Social Security Act to increase the entitle- 
ment ceiling under the social services pro- 
gram, and to provide for the reallocation of 
unused funds from a State’s allotment to 
other States which need additional funds; 
to the Committee on Ways and Means. 

By Mr. HAMMERSCHMIDT: 

H.R. 1667. A bill to provide for the estab- 
lishment of a National Agricultural Cost of 
Production Board; to the Committee on 
Agriculture. 

H.R. 1668. A bill to amend the Federal 
Mine Safety and Health Amendments Act of 
1977 to provide that the provisions of such 
act shall not apply to stone mining opera- 
tions or to sand and gravel mining opera- 
tions; to the Committee on Education and 
Labor. 

H.R. 1669. A bill to clarify the circum- 
stances under which territorial provisions in 
licenses to manufacture, distribute, and sell 
trademarked soft drink products are lawful 
under the antitrust law; to the Committee 
on the Judiciary. 

H.R. 1670. A bill to provide that the In- 
ternal Revenue Service may not implement 
certain proposed rules relating to the deter- 
mination of whether private schools have 
discriminatory policies; to the Committee on 
Ways and Means. 

By Ms. HOLTZMAN: 

H.R. 1671. A bill to amend title XII of the 
National Housing Act; to the Committee on 
Banking, Finance and Urban Affairs. 

H.R. 1672. A bill to restore citizenship to 
persons who renounced or otherwise lost 
American nationality because of opposition 
to American military action in Indochina, 
and for other purposes; to the Committee on 
the Judiciary. 

H.R. 1673. A bill to establish an additional 
procedure for the reacquisition of U.S. citi- 
zenship by former U.S. citizens; to the Com- 
mittee on the Judiciary. 

By Mr. KINDNESS: 

H.R. 1674. A bill to amend the Small Busi- 
ness Act to establish a regulatory clearing- 
house in the branch and regional offices of 
the Small Business Administration in order 
to provide information and technical assist- 
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ance with respect to Federal regulations havy- 
ing a significant impact on small business; 
to the Committee on Small Business. 

By Mr. LaFALCE: 

H.R. 1675. A bill to establish Federal prod- 
uct liability tort law standards; to the Com- 
mittee on Interstate and Foreign Commerce, 

H.R. 1676. A bill to provide uniform stand- 
ards for state product lability tort laws; 
to the Committee on Interstate and Foreign 
Commerce, 

H.R. 1677. A bill to amend the Internal 
Revenue Code of 1954 to provide that trusts 
established for the payment of product li- 
ability claims and related expenses shall be 
exempt from income tax, that a deduction 
shall be allowed for contributions te such 
trusts, and for other purposes; to the Com- 
mittee on Ways and Means. 

H.R. 1678. A bill to amend the Internal 
Revenue Code of 1954 to provide for a deduc- 
tion for certain amounts paid into a reserve 
for product lability losses and expenses, to 
provide a deduction for certain amounts 
paid to captive insurers, and for other pur- 
poses; to the Committee on Ways and Means. 

H.R. 1679. A bill to amend the Right to 
Financial Privacy Act of 1978; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. LAGOMARSINO: 

H.R. 1680. A bill to provide survivors’ an- 
nuities under chapter 83 of title 5, United 
States Code, to certain widows and widowers; 
to the Committee on Post Office and Civil 
Service. 

By Mr. LEHMAN: 

H.R. 1681. A bill to provide energy con- 
servation by alleviating current and continu- 
ing fuel waste, to reduce empty vehicle 
movements, and to increase efficiency in 
transporting goods by motor carriers which 
will ultimately benefit consumers, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce, 

H.R. 1682. A bill to amend title 18 of the 
United States Code to provide penalties for 
obtaining or attempting to obtain controlled 
substances from pharmacies by force or by 
breaking and entering, and for other pur- 
poses; to the Committee on the Judiciary. 

H.R. 1683. A bill to prohibit the pretrial 
release of any person charged with an act of 
aggravated terrorism; to the Committee on 
the Judiciary. 

By Mr. LONG of Maryland: 

H.R. 1684. A bill to amend the Internal 
Revenue Code of 1954 to provide for the pay- 
ment of interest at a rate of 5 percent on ex- 
cess amounts withheld from individuals’ 
wages; to the Committee on Ways and Means. 

By Mr. LUJAN: 

H.R. 1685. A bill to amend title 10, United 
States Code, to raise the mandatory retire- 
ment age for members of the Army, Navy, 
Air Force, and Marine Corps to age 65; to the 
Committee on Armed Services. 

H.R. 1686. A bill to amend title 10, United 
States Code, to eliminate mandatory retire- 
ment for age for members of the Army, Navy, 
Air Force, and Marine Corps; to the Com- 
mittee on Armed Services. 

H.R. 1687. A bill to authorize the President 
of the United States to present, on behalf of 
the Congress, a specially struck gold medal 
to Ben Abruzzo, Maxie Anderson, and Larry 
Newman; to the Committee on Banking, 
Finance and Urban Affairs. 

H.R. 1688. A bill to authorize the Secretary 
of the Interior to construct hydroelectric 
powerplants and various existing water proj- 
ects, and for other purposes; to the Commit- 
tee on Interior and Insular Affairs. 

H.R. 1689. A bill to increase the amount of 
privately owned land eligible to receive irri- 
gation water under the Federal reclamation 
laws, and remove Federal subsidies from 
water delivered to excess lands, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 
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H.R. 1690. A bill to amend the Railroad 
Retirement Act of 1974 with respect to bene- 
fits payable to certain individuals who on 
December 31, 1974, had at least 10 years of 
railroad service and also were fully insured 
under the Social Security Act; to the Com- 
mittee on Interstate and Foreign Commerce. 

H.R. 1691. A bill for the relief of the 
Vermejo Conservancy District; to the Com- 
mittee on the Judiciary. 

H.R. 1692. A bill to incorporate the Ameri- 
can Ex-Prisoners of War, Inc.; to the Com- 
mittee on the Judiciary. 

H.R. 1693. A bill to clarify the circum- 
stances under which territorial provisions 
in licenses to manufacture, distribute, and 
sell trademarked soft drink products are 
lawful under the antitrust laws; to the 
Committee on the Judiciary. 

H.R. 1694. A bill to amend title 5 of the 
United States Code to extend to 60 days 
the number of days of annual leave which 
may be accumulated by employees who have 
completed 25 years or more of service; to 
the Committee on Post Office and Civil Serv- 
ice. 

H.R, 1695. A bill to provide that members 
of all commissions, councils, and similar 
bodies in the executive branch of the Gov- 
ernment appointed from private life shall 
serve without any remuneration for their 
services other than travel, subsistence, and 
other necessary expenses; to the Committee 
on Post Office and Civil Service. 

H.R. 1696. A bill to amend the Congres- 
sional Budget Act of 1974 to establish in the 
Congress a zero-basce budgeting process, with 
full congressional review of each Federal pro- 
gram at least once every 6 years; to the 
Committee on Rules. 

H.R. 1697. A bill to reduce unemployment 
by providing that unemployment insurance 
funds may be used pursuant to State 
laws establishing programs for payments to 
employers who hire the unemployed; to the 
Committee on Ways and Means. 

H.R. 1698. A bill to amend the Internal 
Revenue Code of 1954 to eliminate the ad- 
justed gross income limitation on the credit 
for the elderly, to increase the amount of 
such credit, and for other purposes; to the 
Committee on Ways and Means. 

H.R. 1699. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
from gross income for certain social security 
taxes; to the Committee on Ways and Means, 

By Mr, BLANCHARD (for himself, Mr. 
Minera, Mr. GEPHARDT, and Mr. 
GrRapIson) : 

H.R. 1700. A bill to require authorizations 
of new budget authority for Government 
programs at least every 10 years, to provide 
for review of Government programs every 10 
years, and for other purposes; jointly, to the 
Committees on Government Operations and 
Rules. 

By Mr. LUJAN: 

H.R. 1701. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals 
certain credits against income tax for cer- 
tain expenses for education and a deduction 
from gross income for certain contributions 
to qualified higher education funds, and for 
other purposes; to the Committee on Ways 
and Means. 

H.R. 1702. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee 
on Ways and Means. 

H.R. 1703, A bill to amend the Internal 
Revenue Code of 1954 to repeal the estate 
and gift taxes and the tax on generation- 
skipping transfers; to the Committee on 
Ways and Means. 

H.R. 1704. A bill to amend the Internal 
Revenue Code of 1954 to permit a taxpayer 
to claim a credit for amounts paid as tuition 
to provide education for himself, for his 
spouse, or for his dependents, and to provide 


that such credit is refundable; to the Com- 
mittee on Ways and Means. 

H.R. 1705. A bill to amend the Internal 
Revenue Code of 1954 to disregard, in the 
valuation for estate tax purposes of certain 
items created by the decedent during his life, 
any amount which would not have been capi- 
tal gain if such item had been sold by the 
decedent at its fair market value; to the 
Committee on Ways and Means. 

H.R. 1706. A bill to amend the act of Octo- 
ber 31, 1949 (63 Stat. 1049), to change the 
authority of the Surgeon General to make 
certain payments to Bernalillo County, N. 
Mex., for furnishing hospital care to certain 
Indians; jointly, to the Committees on In- 
terior and Insular Affairs and Interstate and 
Foreign Commerce. 

H.R. 1707. A bill to encourage the use of 
alcohol in motor vehicle fuels by requiring 
certain retailers to make alcohol-blended 
fuels available for sale, by allowing the rapid 
amortization of facilities producing alcohol 
for use in motor vehicle fuels, and by ex- 
empting alcohol-blended fuels from certain 
requirements of the Clean Air Act; jointly, 
to the Committees on Interstate and Foreign 
Commerce, and Ways and Means. 

H.R. 1708. A bill to amend part B of title 
XI of the Social Security Act to assure appro- 
priate participation by optometrists in the 
peer review and related activities authorized 
under such part; jointly, to the Committees 
on Ways and Means and Interstate and 
Foreign Commerce. 

By Mr. LUJAN (for himself and Mr. 
RUNNELS) : 

H.R. 1709. A bill to prohibit the excessing 
of cabin sites and removal of cabins located 
at Conchas Lake, N. Mex., prior to 1996 with- 
out State approval; to the Committee on 
Public Works and Transportation. 

By Mr. MARTIN: 

H.R. 1710. A bill to amend the Internal 
Revenue Code of 1954 relative to educational 
activities and advertising income of non- 
profit organizations; to the Committee on 
Ways and Means. 

By Mr. MILLER of California (for 
himself, Ms. MIKULSKI, Mrs. Boccs, 
Mr. LEHMAN, Mr. MOAKLEY, Mr. MUR- 


PHY of Pennsylvania, Mr. HOWARD, 


Mr. Souarz, Mr. 
Srupps) : 

H.R. 1711. A bill to amend title XX of the 
Social Security Act to authorize payments 
thereunder for the cost of emergency shelter 
or services furnished to individuals (whether 
adults or children) because of the danger 
of abuse or injury; to the Committee on 
Ways and Means. 

By Mr. MITCHELL of New York: 

H.R. 1712. A bill to amend the Department 
of Defense Appropriation Act, 1979, to allow 
up to 10 percent of the funds appropriated 
in that act for payments under contracts 
to be used for payments under contracts 
made for the purpose of relieving economic 
dislocations; to the Committee on Appro- 
priations. 

H.R. 1713. A bill to proviae for the re- 
cycling of used oll, and for other purposes; 
jointly, to the Committees on Interstate 
and Foreign Commerce, Ways and Means, 
Government Operations, and Science and 
Technology. 

By Mr. MOTTL: 

H.R. 1714. A bill to amend the Public 
Utility Regulatory Policies Act of 1978 to 
prohibit the use of fuel adjustment clauses 
by retail gas and electric utilities, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. MURPHY of New York: 

H.R, 1715. A bill to amend the Shipving 
Act to vest jurisdiction in the Federal Mari- 
time Commission over complaints against 
shippers, consignors, and consignees, and 


VENTO, and Mr. 


for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. MURPHY of New York (for 
himself, Mr. ZABLOCKI, Mr. RODINO, 
and Mr. PRICE) (by request): 

H.R. 1716. A bill to implement the Panama 
Canal Treaty of 1977 and related agreements, 
and for other purposes; divided and re- 
ferred for a period ending not later than 
April 10, 1979 as follows: Sections 101 
through 105 and section 107 to the Com- 
mittee on International Relations; title II 
and section 106 to the Committee on 
Merchant Marine and Fisheries; title ITI to 
the Committee on Post Office and Civil Serv- 
ice; title IV to the Committee on the Judi- 
ciary; and title V and section 2 concurrently 
to the Committees on International Rela- 
tions, the Judiciary, Merchant Marine and 
Fisheries, and Post Office and Civil Service. 

By Mr. NICHOLS (for himself and 
Mr. MITCHELL of New York): 

H.R. 1717. A bill to amend chapter 5 of 
title 37, United States Code, to revise the 
special pay provisions for certain health pro- 
fessionals in the uniformed services; to the 
Committee on Armed Services. 

By Mr. PERK'™NS: 

H.R. 1718. A bill to amend the Railroad 
Retirement Act of 1974 to provide that cer- 
tain additional military service shall be 
deemed part of the years of service of an 
individual for the computation of certain 
annuities; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. QUILLEN: 

H.R, 1719. A bill to provide that the Inter- 
nal Revenue Service may not implement cer- 
tain proposed rules relating to the deter- 
mination of whether private schools have 
discriminatory policies; to the Committee on 
Ways and Means. 

By Mr. RICHMOND: 

H.R. 1720. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
executor may elect to disregard, in the valua- 
tion for estate tax purposes of certain items 
created by the decedent during his life, any 
amount which would not have been capital 
gain if such item had been sold by the dece- 
dent at its fair market value; to the Com- 
mittee on Ways and Means, 

By Mr. RANGEL: 

H.R. 1721. A bill to amend the Internal 
Revenue Code of 1954 to allow elderly indi- 
viduals a deduction for one-half of the 
amounts paid or incurred by them for elec- 
tricity used in their residences; to the Com- 
mittee on Ways and Means. 

H.R. 1722. A bill to amend title IV of the 
Social Security Act to stabilize State welfare 
costs by providing full Federal reimburse- 
ment for any increases in a State’s aid to 
families with dependent children payments 
which reflect rises in the cost of living since 
1973 or are due to increased caseload, if the 
State agrees to make provision for cost-of- 
living adjustments in such payments, to im- 
plement a program of aid to dependent chil- 
dren of unemployed fathers, and not to im- 
pose any new restrictive requirements under 
its approved State plan; to the Committee 
on Ways and Means. 

H.R. 1723. A bill to amend the Internal 
Revenue Code of 1954 to deny the foreign 
tax credit for any tax paid or accrued to the 
Republic of South Africa; to the Committee 
on Ways and Means. 

H.R. 1724. A bill to amend the Internal 
Revenue Code of 1954 to reduce the foreign 
tax credit for taxpayers found to be in viola- 
tion of certain principles of fair employment 
in the Republic of South Africa, and for 
other purposes; to the Committee on Ways 
and Means. 

H.R. 1725. A bill to amend the Social Secu- 
rity Act to make certain that recipients of aid 


or assistance under the various Federal-State 
public assistance and medicaid programs 
(and recipients of assistance unaer the vet- 
erans’ pension and compensation programs 
or any other Federal or federally assisted pro- 
gram) will not have the amount of such aid 
or assistance reduced because of increases in 
monthly social security benefits; to the Com- 
mittee on Ways and Means. 

H.R. 1726. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income amounts received as prizes in con- 
nection with the New York State Olympic 
lottery; to the Committee on Ways and 
Means. 

H.R. 1727. A bill to amend title XVI of the 
Social Security Act to provide that support 
and maintenance furnished in kind shall not 
be counted as income in determining the 
eligibility of any individual for supplemen- 
tary security income benefits or the amount 
of such benefits, whether such individual is 
living in another person’s household or 
otherwise; to the Committee on Ways and 
Means. 

H.R. 1728. A bill to amend the Internal 
Revenue Code of 1954 to permit the full de- 
duction of medical expenses incurred for the 
care of individuals of 65 years of age and 
over, without regard to the 3-percent and 1- 
percent floors; to the Committee on Ways 
and Means. 

H.R. 1729. A bill to allow a credit against 
Federal income taxes or payments from the 
U.S. Treasury for State and local real prop- 
erty taxes or an equivalent portion of rent 
paid on their residences by individuals who 
have attained age 65 to the Committee on 
Ways and Means. 

H.R. 1730. A bill to amend title II of the 
Social Security Act to provide that the mar- 
riage or remarriage of a beneficiary shall not 
terminate his or her entitlement to benefits 
or reduce the amount thereof; to the Com- 
mittee on Ways and Means. 

H.R. 1731. A bill to amend title XVI of the 
Social Security Act to authorize the prompt 
issuance of duplicate supplemental security 
income benefit checks to individuals whose 
original benefit checks are lost or delayed 
and who are faced with financial hardship as 
a result; to the Committee on Ways and 
Means. 

H.R, 1732. A bill to establish the Food Re- 
search Corporation to support efforts to elim- 
inate malnutrition and starvation through- 
out the world, and to amend the Internal 
Revenue Code of 1945 to allow the designa- 
tion of certain Federal income tax liability 
for use by such Corporation; jointly, to the 
Committees on Agriculture and Ways and 
Means. 

By Mr. ST GERMAIN: 

H.R. 1733. A bill to amend the Home 
Owners’ Loan Act of 1933 to authorize Fed- 
eral Savings and Loan Associations to offer 
certain alternative mortgage instruments 
and to require certain consumer protections 
for such mortgage instruments; to the Com- 
mittee on Banking, Finance and Urban 
Affairs. 


H.R. 1734. A bill to amend the Federal 
Property and Administrative Services Act of 
1949, as amended, to provide for the disposal 
of surplus real property to States and their 
political subdivisions, agencies, and instru- 
mentalities for economic development pur- 
poses; to the Committee on Government 
Operations. 

H.R. 1735. A bill to provide for loans for 
the establishment and/or instruction of 
municipal, low-cost, nonprofit clinics for the 
spaying and neutering of dogs and cats, and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

H.R. 1736. A bill to provide that the In- 
ternal Revenue Service may not implement 
certain proposed rules relating to the de- 
termination of whether private schools have 
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discriminatory policies; to the Committee on 
Ways and Means. 

By Mr. SOLARZ: 

H.R. 1737. A bill to amend title 39 of the 
United States Code to reduce postal rates for 
small magazines, and for other purposes; to 
the Committee on Post Office and Civil 
Service. 

H.R. 1738. A bill to amend the Internal 
Revenue Code of 1954 to provide individuals 
a credit against income tax for amounts paid 
or incurred for certain State and local indi- 
vidual income taxes and to repeal the deduc- 
tion for such taxes, State and local general 
Sales taxes, and State and local taxes on gaso- 
line and other motor fuels; to the Committee 
on Ways and Means, 

By Mr. STENHOLM: 

H.R. 1739. A bill to require authorizations 
of new budget authority for Government pro- 
grams at least every 10 years, to provide for 
review of Government programs every 10 
years, and for other purposes; jointly, to the 
Committees on Government Operations and 
Rules. 

By Mr. STUDDS: 

H.R. 1740. A bill to authorize payment of 
costs incurred in the alteration or replace- 
ment of certain municipal waste incinerators 
for the purpose of controlling air pollution; 
to the Committee on Interstate and Foreign 
Commerce. 

H.R. 1741, A bill to amend the Tank Vessel 
Act in order to establish certain minimum 
construction safety standards for tank 
barges; to the Committee on Merchant Ma- 
rine and Fisheries. 

By Mr. TAUKE: 

H.R. 1742. A bill to amend the Small Busi- 
ness Act to reduce the rate of interest on cer- 
tain disaster loans under such act; to the 
Committee on Small Business. 

H.R. 1743. A bill to provide mandatory so- 
cial security coverage for Members of Con- 
gress and the Vice President; to the Commit- 
tee on Ways and Means. 

By Mr. WOLFF: 

H.R. 1744. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
for the purpose of authorizing the Secretary 
of Transportation, under certain circum- 
stances, to require manufacturers of tires to 
provide public notice of tire defects; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. IRELAND (for himself, Mr. 
AKAKA, Mr. ERTEL, Mr. Guyer, Mrs. 
HECKLER, Mr. Dicks, Mr. Encar, Mr. 
Duncan of Tennessee, Mr. Foun- 
TAIN, Mr. RAHALL, Mr. NATCHER, 
Mrs. BOUQUARD, Mr. ADDABBO, Mr. 
D'Amours, Mr. DORNAN, Mr, WHITE- 
HURST, Mrs. SPELLMAN, Mr. LEE, Mr. 
SoLrarz, Mr. McKay, Mr. TRAXLER, Mr. 
WEAVER, Mr. Braco, Mr. PICKLE, Mr. 
FRENZEL, Mr. Wyatt, Mr. MATHIS, 
Mr. JouHNson of California, Mr. 
Winn, Mr. MINETA, Mr. Neat, Mr. 
HOLLAND, Mr. SKELTON, Mr. CHARLES 
Witson of Texas, Mr. FORSYTHE, Mr. 
DOUGHERTY, Mr. HEFTEL, Mr. JEF- 
FORDS, Mr. GINN, Mr. PANETTA, Mr. 
HANLEY, Mr. BADHAM, Mr. PEASE, Mr. 
CAVANAUGH, Mr. YATRON, Mr. CONTE, 
Mr. Stump, Mr. NOLAN, Mr. MURPHY 
of Pennsylvania, Mr. Lorr, Mr. 
FLIPPO, Mr. RINALDO, Mr. VOLKMER, 
Mr. BEvILL, Mr. Evans of Georgia, 
Mr. LAGOMARSINO, Mr. LUKEN, Mr. 
MARRIOTT, Ms. MIKULSKI, Mr. MILLER 
of Ohio, Mr. ANpDrews of North Da- 
kota, Mr. LaFatce, Mr. HucHes, Mr. 
MURPHY of Illinois, Mr. GEPHARDT, 
Mr. Hurro, Mr. WHITTAKER, Mr. 
ROBINSON, Mr. ERDAHL, Mr. McHUGH, 
Mr. HOLLENBECK, Mr. GRISHAM, Mr. 
HAGEDORN, Mr. BAFALIS, Mr. HARSHA, 
Mr. ABDNOR, Mr. CHAPPELL, Mr. CLIN- 
GER, Mr. GLICKMAN, Mr. MAVROULES, 
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Mr. Price, Mr. Dan DANIEL, Mr. 
Mapican, Mr. Forp of Michigan, and 
Mr. WOLFF) : 

H.R. 1745. A bill to amend the Small Busi- 
ness Act to provide regulatory flexibility for 
small business in certain instances so that 
the effect of regulation matches the size of 
business regulated; to the Committee on 
Small Business. 

By Mr. DICKINSON: 

H.J. Res. 171. Joint resolution proposing 
an amendment to the Constitution requiring 
that Federal judges be reconfirmed by the 
Senate every 6 years; to the Committee on 
the Judiciary. 

By Mr. FINDLEY: 

H.J. Res. 172. Joint resolution to amend 
the Constitution of the United States to pro- 
vide for balanced budgets; to the Committee 
on the Judiciary. 

By Mr. HAMMERSCHMIDT: 

H.J. Res. 173. Joint resolution proposing 
an amendment to the Constitution of the 
United States to prohibit compelling the 
attendance of a student in a public school 
other than the public school nearest the 
residence of such student; to the Committee 
on the Judiciary. 

H.J. Res. 174. Joint resolution designating 
July 15, 1979, as “National Child's Day"; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. KRAMER (for himself, Mr. 
ANDERSON of California, Mr. BucHAN- 
AN, Mr. DANNEMEYER, Mr. DORNAN, 
and Mr. KINDNEss) : 

H.J. Res. 175. Joint resolution proposing an 
amendmont to the Constitution of the United 
States which requires (subject to suspension 
during a time of war or national emergency) 
that the annual deficit of United States be 
gradually reduced over a 3-year period and 
thereafter be eliminated; to the Committee 
on the Judiciary. 

By Mr. LUJAN: 

H.J. Res. 176. Joint resolution proposing an 
amendment to the Constitution of the United 
States to provide that appropriations made 
by the United States shall not exceed its 
revenues, except in time of war or national 
emergency; to the Committee on the Ju- 
diciary. 

By Mr. QUAYLE: 

H.J. Res. 177. Joint resolution proposing 
an amendment to the Constitution of the 
United States which establishes an index to 
measure increases in consumer prices and 
which requires (subject to suspension dur- 
ing a time of war or national emergency) 
that the annual deficit of the United States 
during any fiscal year not exceed 80 percent 
of any increase in that index; to the Com- 
mittee on the Judiciary. 

By Mr. ROSE: 

H.J. Res. 178. Joint resolution proposing an 
amendment to the Constitution of the United 
States to provide that the level of total out- 
lays of the United States for any fiscal year 
shall not exceed the level of total receipts of 
the United States for such fiscal year and 
for the disposition of unanticivated deficits; 
to the Committee on the Judiciary. 

By Mr. SHUMWAY (for himself and 
Mr. BURGENER) : 

H.J. Res. 179. Joint resolution proposing an 
amendment to the Constitution of the 
United States providing for staggered 4-year 
terms for Representatives, for a limitation on 
the number of terms a person may serve in 
the House of Representatives or the Senate, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. HAMMERSCHMIDT: 

H. Con. Res. 40. Concurrent resolution re- 
lating to withdrawing the new guidelines 
proposed by the Secretary of Labor with re- 
spect to the health and safety training of 
miners; to the Committee on Education and 
Labor. 


January 31, 1979 


By Mr. BEARD of Tennessee (for him- 
self, Mr. BapHAM, Mr. BaFra.is, Mrs. 
BOUQUARD, Mr. BuRGENER, Mr. COL- 
LINS of Texas, Mr. COUGHLIN, Mr. 
PHILIP M. CRANE, Mr. DERWINSKI, Mr. 
Gupcer, Mr. HAGEDORN, Mr. IcHorp, 
Mr. KELLY, Mr. LAGOMARSINO, Mr. 
Livincston, Mr. LLOYD, Mr. Lott, Mr. 
McDonatp, Mr. Martin, Mr. MILLER 
of Ohio, Mr. MONTGOMERY, Mr. SE- 
BELIUS, Mr. SKELTON, Mr. SOLOMON, 
Mr. STANGELAND, Mr. WHITE, Mr. 
WHITEHURST, Mr. Bos WILSON, Mr. 
Winn, Mr. Hype, and Mr. Gooptrtnc) : 

H. Res. 81. Resolution requesting that the 
Secretary of Defense should rescind that por- 
tion of the Department of Defense directive 
which permits deserters from military service 
to receive in absentia discharges; to the Com- 
mittee on Armed Services. 

By Mr. BEARD of Tennessee (for him- 
self and Mr. GINGRICH): 

H. Res. 82. Resolution pertaining to the re- 
tention of Jay Solomon as the Administrator 
of General Services; to the Committee on 
Government Operations. 

By Mrs. COLLINS of Illinois: 

H. Res. 83. Resolution to express the intent 
of Congress to restore funds for certain youth 
programs and countercyclical public service 
employment programs under the Comprehen- 
sive Employment and Training Act which 
would be cut by the President's budget; to 
the Committee on Education and Labor. 

By Mr. MILLER of California (for 
himself, Mr. Weiss, Mr. Corrapa, 
Mr. PEPPER, and Mr. OTTINGER) : 

H. Res. 84. Resolution amending rule 
XXXII of the Rules of the House; to the 
Committee on Rules. 

By Mr. REUSS: 

H. Res. 85. Resolution to provide for the 
expenses of the investigations and studies 
to be conducted by the Committee on Bank- 
ing, Finance and Urban Affairs; to the Com- 
mittee on House Administration. 

By Mr. RODINO: 

H. Res. 86. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Committee on the Judi- 
ciary; to the Committee on House Adminis- 
tration. 

By Mr. THOMPSON: 

H. Res. 87. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Committee on House Ad- 
ministration; to the Committee on House 
Administration. 

By Mr. ULLMAN (for himself and Mr. 
CONABLE) : 

H. Res, 88. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Committee on Ways and 
Means; to the Committee on Ways and 
Means. 

By Mr. ZABLOCKT (for himself, Mr. 
FOUNTAIN, Mr. FAsceL.t, Mr, DicGs, 
Mr. ROSENTHAL, Mr. WOLFF, Mr. 
BINGHAM, Mr. YATRON, Mr. SoLarz, 
Mr. BONKER, Mr. IRELAND, Mr, Mica, 
Mr. Barnes, Mr. Gray, Mr. HALL of 
Ohio, Mr. WoLPE, Mr. Bowen, Mr. 
FITHIAN, Mr. BROOMFIELD, Mr. DER- 
WINSKI, Mr. FINDLEY, Mr. Bu- 
CHANAN, Mr. WINN, Mr. GILMAN, Mr. 
Guyer, Mr. LAGOMARSINO, Mr. 
GoopLING, Mr. PRITCHARD, Mrs. 
FENWICK, and Mr. QUAYLE): 

H. Res. 89. Resolution to amend the Rules 
of the House of Representatives to change 
the name of the Committee on International 
Relations to the Committee on Foreign 
Affairs; to the Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 
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21. By the SPEAKER: Memorial of the 
Legislature of the State of Washington, rela- 
tive to price supports for the sugar beet 
industry; to the Committee on Agriculture. 

22. Also, memorial of the Legislature of 
the Territory of Guam, relative to the fund- 
ing of programs for the education of the 
handicapped; to the Committee on Educa- 
tion and Labor. 

23. Also, memorial of the Legislature of 
the Territory of Guam, relative to exempting 
Guam from the provisions of the Clean Air 
Act; to the Committee on Interstate and 
Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ASPIN: 

H.R. 1746. A bill for the relief of Mr. and 
Mrs. Joseph S. Fok; to the Committee on the 
Judiciary. 

By Mr. BONKER: 

H.R. 1747. A bill for the relief of Chitra 
Schlotterbeck; to the Committee on the 
Judiciary. 

By Mr. D’'AMOURS: 

H.R. 1748. A bill for the relief of Vera Lucia 
Carvalho and Marcos Vinecius Carvalho; to 
the Committee on the Judiciary. 

By Mr. DAN DANIEL: 

H.R. 1749. A bill for the relief of Dr. Mario 
Y. Dimacali; to the Committee on the Judi- 
ciary. 

By Mr. DICKINSON: 

H.R. 1750. A bill for the relief of John A. 
Peterson Charitable Trust; to the Committee 
on the Judiciary. 

By Mr. DODD: 

H.R. 1751. A bill for the relief of Daniel 

Tang; to the Committee on the Judiciary. 
By Mr. DONNELLY: 

H.R. 1752. A bill for the relief of Pius Jo- 
seph Lund; to the Committee on the Judi- 
clary. 

By Mr. ERLENBORN: 

H.R. 1753. A bill for the relief of Sergio and 
Javier Arredondo; to the Committee on the 
Judiciary. 

By Mr. GINN: 

H.R. 1754. A bill for the relief of Julious 
Killingsworth; to the Committee on the Ju- 
diciary. 

By Mr. HAMMERSCHMIDT: 

H.R. 1755. A bill for the relief of Raul 
Arriaza, his wife, Maria Marquart Schubert 
Arriaza, and their children, Andres Arriaza 
and Daniel Aivouich Arriaza; to the Commit- 
tee on the Judiciary. 

By Mrs. HECKLER: 

H.R. 1756. A bill for the relief of Melba 
Robateau; to the Committee on the Judi- 
ciary. 

By Mr. HEFTEL: 

H.R. 1757. A bill for the relief of Judge 
Louis Le Baron; to the Committee on the 
Judiciary. 

H.R. 1758. A bill for the relief of George 


K. Oga; to the Committee on the Judiciary. 


By Mr. LEVITAS: 

H.R. 1759. A bill for the relief of Carlo 
Avino; to the Committee on the Judiciary. 

H.R. 1760. A bill for the relief of Maj. 
Ralph Edwards, U.S. Air Forces, retired; to 
the Committee on the Judiciary. 

By Mr. LONG of Maryland: 

H.R. 1761. A bill for the relief of Dr. John 

C. Hume; to the Committee on the Judiciary. 
By Mr. LUJAN: 

H.R. 1762. A bill to convey all interests of 
the United States in certain real property 
in Sandoval County, N. Mex., to Walter Her- 
nandez; to the Committee on Interior and 
Insular Affairs. 
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H.R. 1763. A bill for the relief of Los Ala- 
mos Developers, Inc.; to the Committee on 
the Judiciary. 

H.R. 1764. A bill for the relief of the heirs 
of Demetrio Madrid; to the Committee on 
the Judiciary. 

H.R. 1765. A bill for the relief of Sammy H. 
Marr; to the Committee on the Judiciary. 

By Mr. MIKVA: 

H.R. 1766. A bill for the relief of Soon Hee 

Han; to the Committee on the Judiciary. 
By Mr. PATTERSON: 

H.R. 1767. A bill for the relief of Seoung 
Ja Kim and Lada Kim; to the Committee on 
the Judiciary. 

By Mr. RANGEL: 

H.R. 1768. A bill for the relief of Antoi- 
nette Slovik; to the Committee on the 
Judiciary. 

By Mr. STENHOLM: 

H.R. 1769. A bill for the relief of Virgilio 
C. Carandang, M.D. and Cecilia Tanedo 
Carandang; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 2: Mr. ANTHONY, Mr. BONER of Ten- 
nessee, Mr. CAVANAUGH, Mr. COELHO, Mr. 
Corcoran, Mr. Dan DANIEL, Mr. DONNELLY, 
Mr. DOUGHERTY, Mr. Downey, Mr. Epcar, Mr. 
Epwarps of Alabama, Mr. Fazio, Mr. GIBBONS, 
Mr. GINN, Mr. Guarini, Mr. HAGEDORN, Mr. 
Hats, of Ohio, Mr. Jones of Oklahoma, Mr. 
KASTENMEIER, Mr. KINDNESS, Mr. LEACH of 
Iowa, Mr. LEDERER, Mr. LEE, Mr. LEHMAN, 
Mr. MARLENEE, Mr. MAVROULEs, Mr. MICA, Ms. 
MIKULSKI, Mr. MIKVA, Mr. MILLER of Ohio, 
Mr. MOLLOHAN, Mr. NELSON, Mr. PATTEN, Mr. 
QUILLEN, Mr. RICHMOND, Mr. SEIBERLING, Mr. 
SHARP, Mrs, SPELLMAN, Mr. STANGELAND, Mr. 
Swirt, Mr. SYNAR, Mr. WALGREN, Mr. CHARLES 
Witson of Texas, Mr. Woure, Mr. WYATT, 
Mr. Younc of Alaska, and Mr. Younce of 
Missouri. 

H.R. 15: Mr. Weiss, Mr. Evans of Georgia, 
Mrs. FENWICK, Mr. GRAMM, Mr. STRATTON, Ms. 
HoLTZMAN, Mr. Braccir, Mr. WAXMAN, Mr. 
Vento, Mr. Long of Louisiana, Mr. Kost- 
MAYER, Mr. CavANAUGH, Mr. DOWNEY, Mr. 
Frost, Mr. Mrxva, Mr. SHARP, Mr. Marks, Mr. 
Nowak, Mr. RAHALL, Mr. YATES, Mr. PREYER, 
Mr. LUNDINE, Mr. ASHLEY, Mr. Bonror of 
Michigan, Mr. Rose, Mr. HUGHES, Mr. 
SCHEUER, Mr. PATTERSON, and Mr. CORRADA, 

H.R. 21: Mr. Forp of Michigan, Mr. MUR- 
PHY of New York, Mr. RoE, Mr, St GERMAIN, 
Mr. Sorarz, and Mr. VENTO. 

H.R. 29: Mr. Bontor of Michigan, Mr. 
Dicks, Mr. DRINAN, Mr. PEPPER, Mr. BOLAND, 
Mr. Emery, Mr. LUKEN, Mr. BINGHAM, Mr. 
Epwarps of California, Mr. MOAKLEY, Mr. 
MITCHELL of Maryland, Mr. Roprno, Mr. 
LEHMAN, Ms. HoLTZMAN, Mr. WEIss, Mr. 
Weaver, Mr. SoLarz, Mr. Lone of Maryland, 
Mr. Young of Missouri, Mr. McHucu, Mr. 
KILDEE, Mr. OTTINGER, Ms. SPELLMAN, Mr. 
Strokes, Mr. Epcar, Mr. WoLPE, Mr. DOWNEY, 
Mr. BEDELL, Mr. St GERMAIN, Mr. Dopp, Mr. 
Carr, and Mr. JENRETTE. 

H.R. 39: Mr. WYLIE, Mr. ANDERSON of Illi- 
nois, Mr. FLOOD, Mr. GIBBONS, Mr. MAVROULES, 
Mr. Leacu of Iowa, Mr. Evans of Defaware, 
Mr. Dopp, and Mr. NEAL. 

H.R. 65: Mr. Appasso, Mr. ANTHONY, Mr. 
BEDELL, Mr. BENJAMIN, Mrs. BOUQUARD, Mr. 
CAMPBELL, Mr. COLEMAN, Mr, Corcoran, Mr. 
Dornan, Mr. Downey, Mr. DUNCAN of Ten- 
nessee, Mr. EDGAR, Mr. ERDAHL, Mr. FOUNTAIN, 
Mr. Gaypos, Mr. GLICKMAN, Mr. HOLLENBECK, 
Ms. HOLTZMAN, Mr. LAFALCE, Mr. LEHMAN, 
Mr. Lotr, Mr. LuNpINE, Mr. McEwEN, Mr. 
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Mrxva, Mr. MOFFETT, Mr. PANETTA, Mr. PREYER, 
Mr. Price, Mr. RAHALL, Mr. RoBINSON, Mr. 
RUNNELS, Mr. SCHEUER, Mr. SIMON, Mrs. 
SPELLMAN, Mr. STANGELAND, Mr. WIRTH, Mr. 
Wyatt, Mr. YATRON, and Mr. Young of Mis- 
souri. 

H.R. 80: Mr. ZABLOCKI. 

H.R. 118: Mr. Pease, Mr. KINDNESS, Mr. 
Mapican, Mr. STEED, Mr. Myers of Indiana, 
Mr. PICKLE, Mr. NEAL, Mr. KASTENMEIER, Mr. 
ENGLISH, Mr. DASCHLE, Mr. ANDREWS of North 
Dakota, Mr. HAGEDORN, Mr. STANGELAND, Mr. 
Evans of Georgia, Mr. IcHorp, Mr. LEACH of 
Iowa, Mr. VENTO, and Mr. SKELTON, 

H.R. 120: Mr. Matuis, Mr. HARKIN, Mr. 
KASTENMEIER, Mr. ENGLISH, Mr. ANDREWS of 
North Dakota, and Mr. DASCHLE. 

H.R. 365: Mr. Devine, Mr. COLEMAN, Mr. 
Winn, Mr. PasSHAYAN, Mr. RovusseLoT, Mr. 
WILLIAMS of Ohio, Mr. Jones of North Caro- 
lina, Mr. COELHO, Mr. LOEFFLER, Mr. PRITCH- 
ARD, Mr. HINSON, Mr. ARCHER, Mr. BAFALIS, 
and Mr. EDGAR. 

H.R. 366: Mr. STANGELAND, Mr. LEACH of 
Iowa, and Mr. PASHAYAN. 

H.R. 628: Mr. THOMAS, Mr. MARLENEE, Mr. 
LUKEN, Mr. VAN DEERLIN, Mr. MAGUIRE, Mr. 
BLANCHARD, and Mr. MCDADE. 

H.R. 769: Mr. Harris, Mr. DrInan, Mr. 
PEPPER, Mr. CONYERS, Mr. MOAKLEY, Mr. 
VENTO, Mr. SEIBERLING, Mr. ADDABBO, Mr. DEL- 
LUMS, Ms. HOLTZMAN, Mr, WeEtss, Mrs. CoL- 
LINS of Illinois, Mr. SoLtarz, Mr. HUGHES, 
Mr. Stokes, Mr, LEDERER, Mr. Epcar, Mr. 
Downey, Mr. SasBo, and Mr. MAGUIRE. 

H.R. 1149: Mr. Corcoran, Mr. Epcar, Mr. 
HYDE, Mr. CLINGER, Mr. ROBINSON, Mr. ROTH, 
Mr. SoLoMoN, and Mrs. SPELLMAN. 

H.R. 1320: Mr. TauKe, Mr. Hype, Mr. Ros- 
TENKOWSKI, Mr. DERWINSKI, Mr. MURPHY of 
Illinois, Mr. MOAKLEY, Mr. NATCHER, Mr. 
MuRrPHY of Pennsylvania, Mr. BEARD of Rhode 
Island, Mr. Hatt of Texas, Mr. RAHALL, Mr. 
KINDNESS, Mr. FORSYTHE, Mr. SoLARZ, Mr. 
HAMILTON, Mr. CoRRADA, Mr. LEACH of Iowa, 
Mr. BEVILL, Mr. AKAKA, Mr. MAvROULES, Mr. 
ERTEL, Mr. STANGELAND, Mr. MARLENEE, Mr. 
VENTO, Mr. Younc of Missouri, and Mr. 
DELLUMS. 

H.R. 1603: Mr. Gupcer, Mr. ERTEL, Mr. 
ERDAHL, Mr. ASHBROOK, Mr. SymmMs, Mr. DAN 
DANIEL, and Mr. LEWIS. 

H.J. Res. 2: Mr. BURGENER, Mr. Duncan of 
Tennessee, Mr. Srmon, Mr. RorTH, Mr, 
NıcHoLs, Mr. EMERY, Mr. JEFFRIES, Mr. LONG 
of Maryland, Mr. Evans of Georgia, Mr. 
GrncricH, Mr, Lewis, and Mr. SYMMS, 

H.J. Res. 73: Mr. Hype, Mr. BUTLER, Mr. 
Brown of Ohio, Mr. RosBINson, Mrs. HOLT, 
Mr. KINDNESS, Mr. BapHAM, Mr. Dornan, Mr. 
CoLLINS of Texas, Mr. WHITEHURST, Mr. 
Snyper, Mr. Rousse.ot, Mr. Barauis, Mr. 
Syms, Mr. Rupp, Mr, GINGRICH, Mr. LEE, 
and Mr. Bu7HANAN. 

H. Con. Res. 5: Mr. MITCHELL of Maryland, 
Mr. OTTINGER, Mr. BEILENSON, Mr. DOWNEY, 
Mr. Harkin, Mr. Dopp, Mr. MOorrett, Mr. 
VENTO, Mr. Epcar, and Mr. BONKER. 


H. Res. 54: Mr. Epwarps of Alabama. 


PSS 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

49. By the SPEAKER: Petition of the city 
council, New York, N.Y., relative to services 
to older Americans under the Older Ameril- 
cans Act; to the Committee on Appropria- 
tions. 

50. Also, petition of the board of commis- 
sioners, Escambia County, Fla., relative to a 
resource conservation and development pro- 
gram; to the Committee on Interior and 
Insular Affairs. 


EXTENSIONS OF REMARKS 
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PUBLISH OR PERISH 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. MARTIN. Mr. Speaker, I am to- 
day introducing legislation to cure a 
problem which has arisen, because of 
overly zealous action by the Internal 
Revenue Service against the learned soci- 
eties of this country. Far back into the 
mists of antiquity, learned societies have 
published bulletins and magazines, 
charging lower prices to the membership 
than to nonmembers and supporting part 
of the cost of publication through ad- 
vertising revenues. The IRS is threaten- 
ing to revoke the tax-exempt status of 
these groups. 

We have all heard the refrain from 
academe: “Publish or perish.” The jour- 
nals in question, for our colleagues un- 
familiar with the matter, are those in 
which the academic must publish, lest 
he perish. These journals are far more 
than vehicles for academic and profes- 
sional advancement. They are the essen- 
tial medium for the dissemination of 
scientific and technical knowledge. As 
a former professor and as an organic 
chemist in real life, I can personally 
attest to the national importance of 
these journals. As you represent Harvard 
and MIT, Mr. Speaker, you and your 
constituents know their value and, in 
many cases, their tenuous financial 
situations. 

It borders on silly that legislation is 
actually needed. The IRS should back 
off. But, at this stage, legislation actu- 
ally is needed. I will press in committee 
for prompt action. 

Mr. Speaker, for our colleagues’ refer- 
ence. I am submitting herewith two 
editorials on the subject, the first from 
the Washington Post and the second 
from the New York Times. as reprinted 
in the San Francisco Chronicle: 

A THREAT To SCIENTIFIC COMMUNICATION 

Before the Internal Revenue Service in- 
duces any more unset in the professional 
societies that publish many of this nation's, 
and the world’s, foremost scientific journals, 
it might be desirable for the revenuers to 
grasp a few obscure, though simple, realities 
of scientific publishing. By doing so, we hope, 
the IRS might be led to reconsider a revort- 
edly impending ruling that would bring little 
gain to the Treasury and much harm to sci- 
entific communication. 

Reflecting the specialization of contem- 
porary research, most scientific journals have 
relatively small circulations—often just a 
few thousand. Small, however, does not mean 
unimvortant; on the contrary, the flow of 
information that is essential to the conduct 
of science is routinely channeled through 
many of these small-circulation journals. 

The limited circulations do, however, cre- 
ate a revenue problem, especially since many 
of these journals are expensive to produce. 
Some of them run to hundreds of pages 
and are crammed with detailed charts, tables 


and footnotes that absorb a great deal of 
editorial labor. 

To meet these costs, many of the societies 
that publish the journals employ a two-tier 
price system—a low price for members, usu- 
ally included with their dues, and a higher 
price for non-members who, for whatever 
reasons, want the journal. In one such typi- 
cal arrangement, the Journal of Bacteriology, 
published by the American Society for Mi- 
crobiology, is available to ASM members for 
$22 per year for personal subscriptions; li- 
braries and other institutions pay $115 per 
year. And, since some 40 percent of the jour- 
nal's circulation of approximately 10,000 goes 
to the higher-paying non-members, the ASM 
is able to get along with the relatively low 
price for individual scientists who need the 
journal. 

IRS has indicated, however, that it con- 
siders that the two-price system amounts to 
a subsidy for the members and is incompati- 
ble with the preferential tax status that 
non-profit professional societies enjoy. While 
a formal ruling is yet to be issued, at least 
one major scientific society has been notified 
that it is on the way. 

It is clear, however, that no good purpose 
will be achieved by following an ambiguous 
tax-collecting principle out the window. The 
professional scientific press, which is indis- 
pensible to the conduct and progress of re- 
search, does indeed have very peculiar eco- 
nomics. But that’s the way it is. And good 
sense calls for preserving the conditions in 
which these organizations can continue to 
publish—rather than have them slowly 
perish. 

No Reason GivEN—IRS RULES THREATEN 
ScIENTIFIC JOURNALS 


New Yorx.—Some scientific and medical 
journals may be forced to stop publishing 
due to Internal Revenue Service rulings and 
other federal actions, according to an edi- 
torial published today in the Journal of 
the American Medical Association. 

If the journals are forced out of business, 
“effective communication between scientists 
will be jeopardized, and scientific develop- 
ment will suffer,” said Dr. William R. Bar- 
clay, the AMA journal editor. “Discovery ben- 
efits no one unless it is communicated.” 

The federal actions, for which no reason 
has been given, jeopardizes publications in 
medicine, biology, chemistry, physics and 
other fields. Robert A. Day of the Council 
of Biology Editors in Washington, who has 
characterized the scientific journal as “an 
endangered species.” said recently that such 
“journals could well move from the ‘endan- 
gered’ list to the ‘extinct’ list; and Uncle 
Sam, as well as scientists everywhere, will be 
left emvoty-handed.” 

The AMA editorial said, “The Internal Rev- 
enue Service has told the publishers of 90 
percent of the chemistry and physics journals 
in the United States that it plans to revoke 
their tax-exempt status and has notified the 
American Chemical Society and the American 
Institute of Physics that they are no longer 
to be treated as tax exempt organizations.” 

Others in the scientific community have 
said the IRS was taking similar action 
against other scientific and engineering so- 
cieties. Loss of tax-exempt status means 
higher postal rates, as well as taxing of ad- 
vertising revenues and other income of the 
journals and societies. 

The IRS has already taxed the advertising 
revenues of the AMA journal. The association 
has paid $9 million in back taxes on advertis- 
ing revenues from the ten journals it pub- 


lishes and expects to pay the IRS about $1.5 
million each year for the next several years, 
Barclay said in an interview. 

The journals are considered indispensable 
to science because they are the scientists’ 
traditional means of communication. Scien- 
tists publish the results of their experiments 
and theories as open communication for the 
benefit of society. The aim is to allow their 
colleagues to try to duplicate the results, 
criticize the findings and make further sci- 
entific advances without duplication of ef- 
forts. Some scientists pay fees to journals 
with small circulations to publish the results 
of their experiments. 

The AMA editorial said that in addition 
to the rising costs of printing, paper and 
other standard expenses, “the Postal Service 
is proposing a new rate structure that will 
be prohibitively expensive for many scientific 
societies and may result in sharp curtailment 
of their publications.” 

Barclay said the medical association is 
“walking a tightrope” in its publications 
budget. He said he has “contingency plans” 
that call for the AMA to stop publishing some 
journals if costs rise further because of fed- 
eral action and other factors.@ 


RENAMING PARKS 
HON. DAN QUAYLE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. QUAYLE. Mr. Speaker, the citizens 
of Indiana are proud of the Indiana 
Dunes National Lakeshore, and many of 
them worked hard in behalf of the proj- 
ect. Congress seems to have a tendency 
to want to put its own stamp on such 
projects by naming them for Senators 
and Congressmen. For example, legisla- 
tion has again been introduced to rename 
the Indiana Dunes in memory of the late 
Senator Paul Douglas of Illinois. 

The Fort Wayne News-Sentinel re- 
cently commented on this matter of re- 
naming parks, and the Indiana Dunes 
National Lakeshore, in particular. I bring 
this editorial to the attention of our 
friends from Illinois and place them on 
notice that those of us from the Hoosier 
State are on guard against such intru- 
sion. 

The editorial follows: 

[Fort Wayne (Ind.) News-Sentinel, Jan. 24, 
1979] 
RENAMING PARKS 

Sidney Yates, a Democratic congressman 
from Illinois, has a great admiration for a 
one-time Senator from Illinois whose name 
was Paul Dovglas. And since Yates has an 
admiration for the late and not especially 
well remembered Douglas, he is apparently 
dedicating his life to naming parks in In- 
diana after his hero. 

For the third time in recent years Yates 
has introduced a bill in Congress to rename 
the Indiana Dunes National Lakeshore. He 
wants it called the Paul Douglas National 
Lakeshore. Twice before the move has been 
defeated in Congress, most recently earlier 
this year. 

There is something spiritually consistent 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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about this inclination of Yates. Paul Douglas 
was a great spender of other peoples money. 
That was one of the reasons the voters in 
Illinois replaced him by electing Charles 
Percy to the Senate. Yates believes he can 
revive the Douglas name by renaming other 
people’s parks after him. 

That Congress should be wasting time and 
money dealing with these oft-repeated, ill- 
fated and unwanted wishes to rename a park 
in Indiana becomes annoying. Before the 
latest bill goes any further, perhaps somebody 
in Indiana could introduce bills to change 
the names of parks in Illinois. One possibility 
would be the renaming of the Great Lakes 
Naval Base as Harold Handley Station. Har- 
old Handley was a governor of Indiana along 
about the time Douglas was an Illinois sen- 
ator. We don’t know if Handley had much 
of a hand in the Great Lakes Base affairs, but 
he might have visited the place. Likely, he 
paid taxes of which a small portion went to 
its support. He also had a few things in com- 
mon with Douglas. They called him Hightax 
Harold. 


LEGISLATION RESTORING CITIZEN- 
SHIP TO PERSONS WHO RE- 
NOUNCED NATIONALITY 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Ms. HOLTZMAN. Mr. Speaker, today 
I have reintroduced a bill which I first 
submitted during the 95th Congress, to 
permit Americans who renounced their 
citizenship because of their opposition 
to the Vietnam war to regain their 
citizenship. 


President Carter, soon after taking 
office, pardoned certain Vietnam-era 
draft resisters. Nearly 5,000 Americans 
who fied during the period of Vietnam, 
however, will not be able to come home 
despite that pardon program. These are 
people who gave up their citizenship 
after leaving the United States. 

Under current law, none of these per- 
sons may return to this country; none 
can regain American citizenship; and 
the President's pardon program will not 
remedy their plight. 


Most Americans now recognize that 
our involvement in Vietnam was a tragic 
and costly mistake. This country should 
not compound and perpetuate this mis- 
take by continuing to penalize those 
Americans who, in a painful act of con- 
Science, left the United States and re- 
nounced their citizenship because of 
American involvement in the Vietnam 
war. 

The text of my bill follows: 

HR. — 

A bill to restore citizenship to persons who 
renounced or otherwise lost American na- 
tionality because of opposition to American 
military action in Indochina, and for other 
purposes 
Be it enacted by the Senate and House oj 

Representatives of the United States of 

America in Congress assembled, That (a) any 

person formerly a citizen of the United States 

who lost his nationality through any action 
taken by such person solely or partially be- 
cause of disapproval of or opposition to the 
involvement of the United States in military 


action in Indochina shall, upon petition, to 
any district court of the United States by 
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such person or a legal representative, in ac- 
cordance with subsecticn (b), be fully and 
unconditionally restored to United States 
citizenship. 

(b} Any petition submitted pursuant to 
subsection (a) shall include a statement 
sworn to or affirmed by the petitioner stat- 
ing that the loss of nationality of such peti- 
tioner resulted from action taken by such 
petitioner solely or partially because of dis- 
approval of or opposition to the involvement 
of the United States in military action in 
Indochina. Such oath or affirmation shall be 
conclusive evidence of such fact in case of 
any person who— 

(1) is male and reached the age of eight- 
een years during the period beginning May 
13, 1961, and ending April 29, 19/5, or 

(2) took such action during such period. 

Sec. 2. The Commissioner of Immigration 
and Naturalization shall, upon the receipt of 
a sworn written statement from any former 
citizen of the United States stating that 
such person lost his nationality through ac- 
tion taken solely or partially because of dis- 
approval of or opposition to the involvement 
of the United States in military action in 
Indochina, exempt such person from the pro- 
visions of section 212(a) (22), of the Immi- 
gration and Nationality Act. 


A BUSINESS FIGHTS BACK 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 
@® Mr. MICHEL. Mr. Speaker, Sears, 


Roebuck & Co. has filed suit against the 
Federal Government. This action was 
necessary, Sears executives believe, be- 


cause the quota-affirmative action 
goals-and-timetables programs of the 
Government are contradictory, arbi- 
trary, mixed up, often incomprehensi- 
ble, and unjust. 

I want to praise the executives in 
Sears who had the intestinal fortitude 
to do what should have been done a long 
time ago. Bullied by bureaucrats, afraid 
of its own shadow, eager to please every 
political demagog who raises his voice, 
cowering beneath the lash of regulations, 
playing scapegoat for the sins of society, 
American business has been the whip- 
ping boy of the quota bureaucracy. Now, 
at last, a business has turned on its tor- 
mentors and is willing to fight. 

Sears may be right or it may be wrong 
on the merits of the specific case they 
have brought against the Government. I 
cannot judge. But I do know I admire 
anyone who turns and confronts the 
quota bureaucracy in the Federal Gov- 
ernment which has the soul of a school- 
yard bully and, considering the fact that 
even Government affirmative action pro- 
grams are not perfect, employs the hyp- 
ocritical rhetoric of Uriah Heep. 

At this point I wish to insert in the 
Recorp “Sears Strikes Back” from the 
Wall Street Journal, January 26, 1979, 
na “Sears Goes to Court,” January 26, 
1979. 

[From the Wall Street Journal, Jan. 26, 1979] 
SEARS STRIKES BACK 

For more than a few years now, busines- 

men have complained of the rising burdens 


of government, aggravated by bureaucrats 
who treat business with maddening contempt 


1577 


and regulations that are sometimes unintel- 
ligible. 

But corporations, particularly the largest 
ones, have tended to go along, churning out 
the required paperwork and passing costs 
to their customers. This week, we are happy 
to see, one of the largest, Sears, Roebuck & 
Co., has rebelled. It has filed suit against 
just about the whole U.S. government for the 
mess that goes by the name of affirmative 
action hiring, The noted civil liberties lawyer 
Charles Morgan Jr. has prepared Sears’ com- 
plaint. 

Sears has a deserved reputation for progres- 
sive and geaerous employment practices and, 
as its complaint notes, also has tried to co- 
operate with government goals and stand- 
ards. It followed the lead of Washington in 
giving hiring preference to veterans after 
World War II, just as it answered a more re- 
cent congressional call to hire Vietnam vet- 
erans. It has tried to follow the federal policy 
of encouraging part-time work and flexible 
work schedules. It has responded to the gov- 
ernment’s call to hire the handicapped, and 
answered national laws and concerns about 
discrimination against the elderly by remov- 
ing mandatory retirement rules. The com- 
pany also has pursued affirmative action for 
women and minorities. 

Sears says that all these decades of cheer- 
ful compliance with shifting goals have on 
balance cut into the number of women and 
minorities who might otherwise be in the 
company. But the current affirmative action 
establishment in Washington has looked at 
the numbers and, not caring how they came 
about, moved to make Sears adopt yet an- 
other set of hiring policies. These new stand- 
ards directly conflict with the older goals to 
which we are presumably still committed as 
a nation, and they are filled with internal 
and interagency contradictions. The upshot 
is that it is literally impossible for Sears to 
comply with all the rules. 

Apart from this charge of willful and child- 
like absurdity, Sears says the government has 
prevented it from fulfilling its affirmative 
action obligations in other ways. The govern- 
ment’s failure in fields such as integrated 
housing and education have hindered the de- 
velopment of a qualified work force; the in- 
adequacies of federal statistics have prevented 
an accurate reading of how far Sears’ affirma- 
tive action attempts have succeeded and how 
much further the company may reasonably 
be expected to go; the government's lack of 
coordination has made compliance an admin- 
istrative nightmare. All in all, the federal ef- 
forts have added up to a rather massive 
denial to Sears of due process of law. 

It’s a breath of fresh air to see the Sears 
suit—in the same way that it was nice to see 
not long ago that when the National Highway 
Traffic Safety Administration came up with 
yet another regulatory horror, the idea of 
setting different fuel economy standards for 
different auto manufacturers. Ford Motor Co. 
responded with an unapologetic attack on 
NHTSA’s policy and the whole view of Amer- 
ican society that it revealed. The Depart- 
ment of Transportation has now backed 
down on the differential standards. Perhaps 
Sears will get similiar satisfaction from the 
courts. Jn any event, it’s good to see the 
battle joined; certainly such efforts can’t 
make things much worse than they are. 


[From the Washington Star, Jan. 26, 1979] 
SEARS GOES To COURT 


The Sears suit against ten federal agencies 
and officials, ranging from the attorney gen- 
eral to the Census Bureau, is another dra- 
matic commentary on government overregu- 
lation. “Let's reduce government interference 
and give (the economic system) a chance to 
work,” said President Carter the other eve- 
ning. Well, here's a chance. 

The main problem is that Sears needs to 
know how to comply with federal equal em- 
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ployment standards—without needless delay, 
legal Mability and expense. But that isn’t 
easy to find out. Sears, we are told, has spent 
well over $100 million in the past 13 years 
seeking to comply with U.S. anti-discrimina- 
tion laws—especially those pertaining to 
equal employment opportunity, which are of 
obvious importance for a company employ- 
ing some 417,000 Americans nationwide. 
Sears, mind you, hasn’t exactly dragged its 
feet on affirmative action. Black employment 
by Sears, at 13.5 per cent, exceeds the 1970 
census figure for blacks. Sears is also the 
nation’s largest employer of women. Yet the 
company continues to be the target of 
Equal Employment Opportunity Commission 
(EEOC) harassment. 

The Sears suit is immensely complex, as 
one might imagine, since the vexations faced 
by Sears are not limited to EEOC require- 
ments. They stem from every quarter of the 
bureaucratic compass. Yet the problem may 
be broadly summarized. 

For many years, Sears contends, and espe- 
cially since World War II, all sorts of prefer- 
ences were extended to war veterans, over- 
whelmingly white and male. Unsurprisingly, 
they are now the bulk of the premium na- 
tional work force. Until the 1950s as a matter 
of law, and the 1960s as a matter of prac- 
tice, federal policy in effect helped stack the 
employment deck against women and mi- 
norities. Then the signals suddenly changed. 
It became federal policy—a policy with 
which, incidentally, Sears has no quarrel— 
to enlarge employment opportunities for mi- 
norities and women. The EEOC, created by 
Title VII of the 1964 civil rights act, began 
applying statistical tests of compliance in 
minority and female hiring. Yet, since past 
policies had lodged a white male bias into 
the workforce, not even diligent and aggres- 
sive “affirmative action” efforts fully satisfy 
the new standards—if you can discover what 
they are. 

For further complication, Congress last 
year raised the legal mandatory retirement 
age to 70; and since an unanticipated 60 


to 70 per cent of Sears employees wished to 
work beyond the company’s past retirement 
ages, there is now far less flexibility in pro- 


motion opportunities for minority and 
women employees and fewer new jobs for 
the same applicants. 

It’s one of Sears’ major contentions, amply 
documented, that the government has placed 
it and similar companies in a double bind. 
It may be reasonable that employees be 
allowed to work to age 70. It may be equally 
reasonable for EEOC to insist that a work 
force achieve statistical parities with the 
available minority labor pool (if reliable 
Statistics are available, which is another 
problem). But jointly pursued, the two poli- 
cies clash. To put the matter in a nutshell, 
it isn't good law to penalize or harass busi- 
ness for conditions for which the govern- 
ment itself is partially responsible. 

Sears contends, and the company’s affirma- 
tive action efforts bear this out, that it is in 
no sense attacking the equal opportunity 
principle, coherently enforced. The problem 
is policies that are arbitrary, capricious, ex- 
pensive, dilatory and above all contradictory. 

The federal regulatory apparatus has re- 
coiled in indignation at this court challenge 
by the nation’s largest retailer. But the pri- 
vate sector, we suspect, will applaud—and it 
should. It is too complacently accepted, now- 
adays, that when the intent is benevolent, 
government requirements (not only in busi- 
ness but in education and other vital sec- 
tors) should be suffered to be clumsy, con- 
fusing, contradictory, and costly. But the 
public’s patience with this assumption is 
wearing thin. 

We do not expect a single law suit—even 
of this scale—to restore co-ordination to the 
confusing morass of “affirmative action” 
rules to which business is exposed. Only a 
determined Congress, led by an administra- 
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tion cognizant of the problem and ready 
to knock heads together, can ultimately 
make sense of the regulatory snakepit. But 
a Sears victory, which we would enthusias- 
tically welcome, would add judicial pressure 
for a regulatory cleanup now long overdue.@ 


THE THREAT TO TAIWAN IS MOSTLY 
ECONOMIC 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@® Mr. LAGOMARSINO. Mr. Speaker, 
the following by Nick Thimmesch sum- 
marizes what I believe to be the most 
significant implication of President Car- 
ter’s decision to recognize the People’s 
Republic of China. As Thimmesch con- 
cisely states, the greatest impact of 
normalization will be upon the economic 
vitality of Taiwan’s prosperous business 
community. It is unfortunate, but in- 
creasingly apparent, that the United 
States ignores those countries who have 
been long-term friends, while courting 
those nations whose policies are con- 
trary to U.S. interests. 

The article follows: 
Tue THREAT TO TAIWAN Is MOSTLY ECONOMIC 

(By Nick Thimmesch) 


Eventually, that vast cloud of dust born 
of President Carter's detonating announce- 
ment on Communist China will settle. Real- 
izing this, those genuinely concerned about 
Taiwan must know that the danger is not 
an invasion, but threats to Taiwan's eco- 
nomic future. 

The Peking regime would be mad to invade 
Taiwan. Superpowers don’t fight wars these 
days; they aren't supposed to act in such 
unseemly fashion. And Communist China 
rates as a superpower, not because of its 
economic or military strength, but for its 
sheer size, population and nuclear weaponry. 
The nasty fights today are between smaller 
nations—the Vietnamese and Cambodians, 
Rhodesia and guerrilla fores, Israel and the 
neighboring Arab states. Besides, a China- 
Taiwan war would be long, bloody and a dis- 
grace to the Communists. 

In the real world, the big powers are in 
economic, not military, combat. In Peking, 
Teng Hsiao-ping is trying to push Communist 
China into this fierce, but bloodless, fray. 

Indeed, Communist China has missed the 
great economic boom in Asia because of its 
ideological parochialism. Because Vietnam 
turned our heads away from Asia, we Ameri- 
cans are only aware of the Japanese part 
of this boom. 

The reality is that two billion people live 
east of Iran, that Asia contains 60 percent 
of the world’s teen-agers and children and 
thus, in the years immediately ahead, will 
have a work force capable of making that 
region economically powerful and a huge 
consumer market as well. 

Even while absorbed in ideological disputa- 
tions, Peking samvled and enjoyed Western 
prosperity by raking off some $2 billion a year 
from its sales of goods, food, water and bank- 
ing services to Hong Kong. 

Those Peking puritans run 40 department 
stores in the British Crown Colony (which 
they could conquer in 30 minutes), use ad 
agencies and radio commercials to peddle 
their wares, and ind»lge in capitalistic rela- 
tions with evil Western banks. 

Given the U.S. pledge to continue selling 
weapons to Taiwan after “normalization” 
with Peking, the Carter administration could 
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still make Taiwan vulnerable to economic 
harm if it allows Peking to take advantage 
of the new ball game. That's why Sen. 
Richard Stone (D. Fla.) and other friends of 
Taiwan are insisting there be stronger guar- 
antees from the United States to Taiwan. 

In 1978, there has been $7 billion in trade 
between the two nations, with Taiwan enjoy- 
ing a $2 billion surplus. There is also $4.5 bil- 
lion in U.S. investment and loans in Taiwan, 
and hundreds of excellent relationships be- 
tween Taiwanese and American private firms. 

Anyone who has visited Taiwan comes 
away praising the hard work, enterprise and 
dedication of the Taiwanese people in build- 
ing a nation on a mountainous island nearly 
devoid of resources. Morever, Taiwan is a 
world leader in spreading the wealth among 
its people. 

For the United States to allow Peking to 
demand that U.S. firms route all Taiwanese 
trade through Communist China would be a 
betrayal of moral principle—if we, indeed, 
have any left. The worst scenario would be 
a communist blockade of Taiwan, with the 
United States helpless to act because that 
would amount to interfering—by Peking’s 
logic—with the internal affairs of China. 

Taiwan, like Japan, needs access to Persian 
Gulf oil, European and American credit and 
markets, and to the raw materials of the 
world. Teng Hsiao-ping recently remarked 
that Communist China would permit Taiwan 
to keep its economic independence. But while 
Teng is a liberalizing influence, he is an old 
man. Younger Chinese officials coming up are 
more purist and less likely to go for Western 
“contamination.” 

For the moment, however, Communist 
China—a nation poorer than India—seems to 
be rushing into a market-oriented, rather 
than a centrally planned, economy. In the 
past year, Peking signed over $60 billion in 
contracts to import, contrasted with its $9 
billion annual export total. Sooner or later, 
the Chinese communists will have to export 
$60 billion in goods or services to make this 
up. 
Peking is pressed to quickly improve its 
economy, If it plans to exploit Taiwan to help 
reach this goal, then President Carter has 
blundered. If he made a deal with Peking 
allowing Taiwan to keep its economic in- 
dependence, then the passage of time might 
smooth what now seems a jagged situation 
indeed. 

By the way, wasn't it candidate Carter who 
railed against secrecy in diplomacy and a 
president's making momentous foreign-policy 
decisions without adequately consulting Con- 
gress? Oh well.@ 


THE CARNEGIE HERO FUND 
COMMISSION AWARDS 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. MAVROULES. Mr. Speaker, the 
Carnegie Hero Fund Commission has 
posthumously awarded the bronze medal 
for heroism to five men who drowned off 
the coast of Gloucester, Mass., last 
winter. 

I, too, would like to take this oppor- 
tunity to commend these brave men and 
to offer my sincere condolences to their 
widows, their parents and their families. 

On February 6, 1978, during the great 
blizzard, a foreign oil tanker, the Global 
Hope, found itself in distress in the 
waters off Gloucester, Mass. Frank E. 
Quirk, Jr., of Peabody, Mass., set out in 
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his 45-foot craft, the Can Do, to assist 
the crew of the disabled tanker. Quirk 
was accompanied by four men—Donald 
R. Wilkinson and P. Kenneth Fuller, Jr. 
both of Rockport, Mass., and Charles F. 
Bucko of New London, Conn., and N. 
David Curley of Norfolk, Mass. 

While attempting to reach the Global 
Hope, Quirk and his crew confronted 80- 
mile-per-hour winds and swells in excess 
of 30 feet. 

All five men were drowned. 

In memory of their courage, their val- 
or and their self-sacrificing determina- 
tion to assist others in need, I hereby 
commemorate the actions of these great 
men.@ 


WILDERNESS AREAS 
HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. SYMMS. Mr. Speaker, one of the 
serious controversies in this country re- 
gards our wilderness areas and multiuse 
propositions for these areas. The ultra- 
environmentalists would attempt to lock 
up this land and thereby deny the people 
of this Nation the invaluable timber and 
mineral deposits located therein. With 
the current discussion of RARE-II and 
the extreme provisions for wilderness 
contained therein it is refreshing to dis- 
cover a voice of reason. 

Mr. Douglas Murray Murphy of Ririe, 
Idaho, is such a voice and a recent letter 
to the editor that he wrote for the Post- 


Register succinctly contains such a view- 
point. I ask permission to insert this re- 
tired mining engineer's letter in the CON- 
GRESSIONAL RECORD that my fellow mem- 
bers may be enlightened by such wisdom 
for so young a thinker. 

Lack OF RESOURCE Uses LAMENTED 


To leave to posterity an America developed 
for any emergency becomes essentially im- 
possible, with wilderness cultists Andrus, 
Carter, Church and our land management 
agencies actively discouraging advance deyel- 
opment. 

Our lands, resources, rivers, our best geo- 
thermal resources in Yellowstone Park be- 
come environmentalist-trampled, defiled by 
the tinsel trapping of aesthetics, recreation 
and wilderness. The utter, deliberate wilder- 
ness waste of America’s resources and initia- 
tive equates with destruction by armies of 
free-roaming saboteurs, steadily adding to 
trade deficits, national debt, inflation, un- 
employment, loss of tax base and a danger- 
ous dependence upon fragile foreign supplies. 
Meanwhile America becomes discouraged, 
poorer and lazier. Our money, such as it is, 
becomes inordinately concentrated in foreign 
hands—enabling them to buy up much of our 
best lands, businesses and resources, the 
equivalent of sabotage and collapse from 
within? 

Each of the preservationists’ protected 
predators and raptors can be more destruc- 
tive of beneficial bird and animal life than 
the guns of a thousand poachers. For 10 
years, $38,400,000 might be the “aesthetics” 
cost of each major predator, with its pro- 
tected, pyramiding increace and consonant, 
pyramiding decimation of gentler animals 
and their never-to-be-born offspring (Harvey 
Shelley). Similarly, all present and future 
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costs of wilderness wastes might truly ap- 
proach infinity. 

Hydropower and geothermal power wasting 
in wilderness and Yellowstone Park are re- 
placed (in Idaho) by inflationary, polluting, 
imported power costing double or more! Logi- 
cal travel routes are blocked by wilderness 
areas. On public lands, minerals and fuels 
development is as actively blocked as by an 
army of saboteurs. 

A measure of the typical wilderness-cult 
mentality is their often proffered theory of 
keeping our minerals and fuels in their wil- 
derness “banks,” with their proprietary offer 
to “let us have” our resources if emergency 
need arises . . . too late by some 5-15 years of 
required development time! 

The best we can do for America is to re- 
establish the values of work and prepared- 
ness over play and aesthetics. Our fathers’ 
and grandfathers’ foresight, initiative and 
work left to us a powerful nation with on- 
stream mines, mills, fuels, power, transporta- 
tion and backup resources developed in ađ- 
vance, for any emergency. Regardless of whose 
aesthetics, anti-development programs or 
wilderness cults are trampled, we owe no less 
to coming generations.® 


Oae 


LATIN AMERICA ARMS SALES POL- 
ICY SHOULD BE CHANGED 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


© Mr. DERWINSKI. Mr. Speaker, I rise 
in support of the views of my distin- 
guished colleague from Pennsylvania, the 
Honorable Gus Yarron, who recently 
questioned the validity of U.S. policy in 
restricting our arms sales to Latin Amer- 
ica. I agree with Mr. Yatron that our 
policy is simply not working. 

In mid-1978 the Honorable Joseph E. 
Karth, president and general manager of 
the American League for International 
Security Assistance, a labor-manage- 
ment organization, testified before Mr. 
YATRON’s subcommittee. Many of you will 
remember Joe Karth as a former Dem- 
ocratic colleague who served in this 
House for more than 18 years. Mr. Karth 
spoke of the “loss of jobs,” “loss of pres- 
tige” and “loss of influence” of the United 
States in Latin America as a result of our 
foreign military policy in that region in 
the last 10 to 15 years. 

Among the many points Mr. Karth 
made was the following: In the last dec- 
ade, the United States supplied less than 
30 percent of Latin America’s defense 
imports. According to a Department of 
Defense witness, he pointed out, that fig- 
ure is now less than 20 percent. The value 
of lost sales was more than $2.4 billion 
in that period. With the cooperation of 
European nations, Argentina and Brazil 
have developed their own arms indus- 
tries. According to one Brazilian official, 
by 1980 Brazil will be exporting a bil- 
lion dollars worth of arms a year. 

Customers tend to make other major 
purchases from countries that supply 
them arms. As a consequence we have 
also lost nonmilitary sales following on 
our rejection of military sales. 

The countries of this hemisphere have 
bought the arms they wanted elsewhere, 
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in many cases getting more costly weap- 
ons from their new suppliers than we 
ourselves would have sold them. 

Basically, as a nonsupplier, we lose a 
certain amount of diplomatic and poli- 
tical leverage. We have not ended the 
arms race in Latin America, we have 
actually escalated it. In the process, we 
have permitted the Soviets to dabble in 
the market and permitted other strains 
to develop in regards to Latin American 
security. 

Lost sales mean lost profits, an ad- 
verse effect on Our balance of payments, 
and a loss of American jobs. 

The President should be reacquainted 
with American history. A legitimate re- 
affirmation of the Monroe Doctrine 
would logically call for practical U.S. co- 
operation with most of the countries of 
Latin America in meeting their legiti- 
mate defense needs. Keeping Western 
and especially Eastern European arma- 
ments from gaining ascendancy in Latin 
America is a logical goal. 

In sum, this policy of ours in restrain- 
ing our arms sales to Latin America has 
affected hemispheric security, our bal- 
ance of payments and the American job 
market—all adversely. It should be 
changed.@ 


DR. FRANKENSTEIN, CALL YOUR 
OFFICE 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. MICHEL. Mr. Speaker, when we 
were children and a course known as 
“civics” was still taught in the schools 
we learned that there are three branches 
of Government: Executive, legislative, 
and judicial. We were taught about the 
fourth and perhaps most powerful 
branch: The bureaucracy. 

The Washington Post recently spoke 
of the power of the bureaucracy in an 
editorial. I want to insert that editorial 
in the Recorp, but before I do, I want 
to first point out that it is not the spe- 
cific subject matter of the editorial that 
is important—it is its general theme. The 
Congress has created a kind of Franken- 
stein’s monster in the executive branch, 
accountable not to the President, but to 
itself. As I recall the old movie, Dr. 
Frankenstein paid dearly for dabbling 
with things he did not understand. Let 
the Congress profit from his example. 

At this point I wish to insert into the 
Recorp, “Who Runs the Government” 
from the Washington Post, January 22, 
1979: 

Wo RUNS THE GOVERNMENT? 

Since the Interior Department is in charge 
of writing the new strip-mining rules and 
the president is in charge of the Interior De- 
partment, it would seem to follow that the 
president could have a role, if he wanted it, 
in what those rules say when they are is- 
sued, But life is not that simple anymore, 
and the White House has gotten Itself into 
a lawsuit by trying to influence the formula- 
tion of those rules. This is the first public 
round in what is likely to be a major quar- 
rel among the White House, Congress and 


the bureaucracy over who gets to run the 
government. 

The immediate issue in the strip-mining 
controversy—whether the rules should be 
modified or delayed because they are infia- 
tionary—is far less important than the prin- 
ciple involved. At least 50 agencies inside the 
executive branch have been given authority 
by Congress in recent years to issue regula- 
tions on particular subjects, such as strip 
mines, air and water pollution and indus- 
trial safety. The question is whether they 
are free to use that authority on their own 
or whether they are usbject to presidential 
influence and guidance. 

One school of thought contends that these 
agencies—and the individuals specifically 
authorized to issue the rules, who are often 
Cabinet officers—are required to do their jobs 
without accepting presidential direction. 
They can receive whatever information the 
White House wants to offer during public 
hearings, the argument goes, but in deciding 
what rules to write they are independent, 
like the regulatory commissions. That's what 
Congress is said to have intended when it 
passed legislation outlining broad principles 
and delegating the power to fill in the de- 
tails to specific executive-branch agencies, 
ranging from OSHA to EPA to HEW. 

That argument is being pushed by some 
members of Congress and many special- 
interest groups—in particular environmental 
groups—that lobbied hard to get legislation 
of this kind passed. They fear they may lose 
inside the executive branch some of the 
battles they thought they had won on Capi- 
tol Hill—unless the agencies write the rules 
without reference to anything but the au- 
thorizing law. That's because larger con- 
cerns, such as the battle against inflation, 
could persuade a rule-maker who is subject 
to presidential direction not to go as fast as 
he otherwise might in requiring new and 
costly equipment to limit, say, air pollution. 

The other school holds that the Constitu- 
tion makes the president the government's 
chief executive officer and that Congress can- 
not diminish his power by giving part of it 
to his subordinates. It is fundamentally 
wrong, this argument goes, to cast the White 
House as an adversary or an outsider in rule- 
making proceedings that occur inside the 
administration over which it presides. Con- 
gress, it is said, never intended to do that 
or, if it did, it violated the Constitution as 
well as good management principles through 
its own thoughtlessness. 

This position seems to us to be the far 
stronger in practical and, probably, constitu- 
tional terms. The last thing the government 
needs is an expansion of the bureaucracy 
that makes rules and policy without being 
politically responsible for its actions. The 
president is held accountable for what his 
subordinates do, and he should not be in the 
position of having no control over their ac- 
tions. Regardless of what the courts do with 
the case challenging the president's right to 
intervene in these rule-making proceedings, 
Congress should act to end the controversy 
and make it clear that the president does. 
in fact, run the executive branch.@ 


A PRICE FOR TAIWAN 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


® Mr. LAGOMARSINO. Mr. Speaker, I 
would like to present for the considera- 
tion of my colleagues the following 
George Will column, which concerns 
“normalization” of relations with the 


People’s Republic of China. The article 
underscores the problems created by 
President Carter’s action relative to the 
credibility of American commitments 
throughout the world. 
The article follows: 
APRICE FoR TAIWAN 
(By George F. Will) 


At issue in the dispute about President 
Carter's China transaction is not whether 
the United States should have a wide range 
of relations with China. It should, and does. 
Indeed, relations have been expanding so 
fast that defenders of the transaction are 
hard put to explain why it was necessary. 
Neither is the issue whether full diplomatic 
relations are desirable. They are. 

Rather, the issue is the price Carter paid. 
The price makes the transaction seem dic- 
tated more by the administration's politi- 
cal needs, and the ideology of the State 
Department’s seventh floor, than by any 
larger imperatives. 

Administration foreign policy is long on 
TV, weak on strategy. The OPEC decision 
on oil prices underscores the crumbling of 
the U.S. position in the Middle East. The 
subversion of Iran eclipses the Camp David 
achievement (whatever it turns out to have 
been). Understandably, the administration, 
having dined out on Camp David excessively, 
wanted a transaction it could call a triumph. 

The China transaction played to the news 
industry's bias, which is theatrical, not po- 
litical: Journalists enjoy big, splashy politi- 
cal strokes, and joy colors the reporting of 
them. But now that such fun has been had, 
there is this question: What did Carter get 
that Richard Nixon and Gerald Ford could 
not have got on essentially the same terms? 

If today’s leaders of China (no one knows 
who tomorrow's leaders will be) are indeed 
pragmatic, the administration paid too high 
a price. Pragmatic leaders would not allow 
the Taiwan question to impede cooperation 
important to China's development and de- 
fense. If China’s leaders are not pragmatic, 
then it is to dangerous men that the United 
States has consigned Taiwan. 

But if you liked the China transaction, you 
will love the SALT agreement. Both are cut 
from the same cloth of concessions. 

Carter acceded to three demands: sever- 
ance of diplomatic relations with Taiwan, 
unilateral termination of the defense treaty 
and removal of U.S. forces. In return, the 
United States is allowed: to delay for one 
year termination of the treaty; to say that 
it wants the Taiwan question resolved peace- 
fully; and to sell arms to Taiwan. The first 
“right” is trivial, the second vacuous, the 
third nugatory. 

The “Taiwan question” is like the Juden- 
frage (Jewish question) in the 1930s. It is 
one of those antiseptic abstractions by 
which politicians disguise (sometimes from 
themselves) the nature of what they are do- 
ing. The “Taiwan question,” like the Ju- 
denfrage, is only a “question” for one side. 
Just as European Jews had no “question” 
(they only wanted to be left alone), the 
“Taiwan question” is not Taiwan's. Plainly 
put, the “question” is: How shall Taiwan’s 
liberty be extinguished. 

On “Meet the Press,” Cyrus Vance, the sec- 
retary of state, said that China had not ‘‘con- 
tradicted” the United States when the United 
States expressed its “expectations” that the 
question would be answered peacefully. Asked 
if the United States had even asked for a 
Chinese commitment, he said: “The Chinese 
have made it very clear all along that they 
will not state that the resolution of this 
problem is a problem for anybody else to 
determine, other than them.” In other 
words: No. As in SALT, the adversary’s in- 
transigence determined the scope and thus 
shaped the result of negotiations. 

Regarding arms sales to Taiwan, the ad- 
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ministration'’s eagerness to comply with Pe- 
king’s wishes means that there probably will 
not be sales that might offend Peking. 

In an unintended way, Carter's China 
transaction was timely. The administration 
has become Egypt's partner in pressuring 
Israel to rest its security on a treaty that is 
increasingly honeycombed with problems. But 
Taiwan's fate reminds Israel that parch- 
ment is a thin shield for a small nation, Fur- 
thermore, as often occurs when Israel’s se- 
curity anxieties become inconvenient for an 
American administration, there is talk of 
assuaging those anxieties with a U.S.-Israel 
defense treaty. Surely this administration 
will not have the impendence to suggest such 
a thing. 

In his broadcast announcement on China, 
Carter did not see fit to mention to Ameri- 
cans that what he was doing involved dis- 
avowing a treaty obligation. He left that 
troubling detail to television commentators. 
Why? Having recently made a speech remind- 
ing Americans that, at last, they have a 
president virtuous enough to care about hu- 
man rights, perhaps he did not want to dwell 
on the fact that he was doing more to jeo- 
pardize the rights of the Taiwanese than he 
has done to enhance the rights of any other 
people.@ 


FEAR OF FACING THE TRUTH 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. SYMMS. Mr. Speaker, I recom- 
mend that my colleagues read this well- 
thought analysis written by George Will 
on the failure of the United States to 
deal with the Soviet Union in a realistic 
manner. This article appeared in News- 
week on January 22, 1979. 

The Congress comes now to consider- 
ing one of the most important treaties 
that has ever been presented to it. I refer 
to the SALT treaty, an agreement which 
will lock this country’s defense policy 
into a reliance on minimum deterrence 
and a naive faith in the Soviet Union 
to comply with the terms of the treaty. 

Mr. Will makes the point that the 
American political class is afraid of fac- 
ing reality and dealing honestly with 
Soviet actions and intents. 

His article reads as follows: 

[From Newsweek, Jan, 22, 1979] 
FEAR OF FACING THE TRUTH 
(By George F. Will) 

When, as lately, America’s decline acceler- 
ates, it is useful to look back along the down- 
ward, crumbling path. Eugene Rostow has 
done so in The Washington Quarterly, re- 
calling the 1968 Soviet invasion of Czecho- 
slovakia. He was Under Secretary of State 
and was struck, then as now, by the attitude 
prevalent within government that “Soviet 
action must always be given the benefit of 
the doubt.” That summer, officials resisted 
the idea that Soviet military maneuvers 
presaged an invasion. When senior Soviet 
Officials interrupted their August vacations 
to convene in Moscow, President Johnson as- 
sumed they were preparing not an invasion 
but an invitation (for him to visit Moscow 
to begin strategic arms limitation talks). 
Significantly, they were preparing both. They 
wrongly assumed what they reasonably as- 
sume today, that the U.S. Administration 
would mute its reaction to Soviet conduct, 
however aggressive, rather than jeopardize 


SALT negotiations. (Johnson immediately 
canceled the trip.) 
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With today’s satellites, U.S. officials would 
have seen unusual markings on tanks and 
other vehicles in the Soviet maneuvers, Evi- 
dence that these were about to go into action 
against identical tanks and vehicles—those 
of the Soviet-supplied Czech Army. But many 
officials would have resisted any upsetting 
evidence about the Soviets. Rostow recalls 
this from the preceding summer: 

“... The first time ‘Egyptian’ MiG fight- 
ers appeared over our Sixth Fleet shortly 
after the 1967 Six Day War, our monitoring 
sources reported that the pilots of these 
‘Egyptian’ planes were talking Russian .. . 
Well, for two weeks our Sovict experts were 
explaining this away ... [They said] that 
these were training flights, that the pilots 
were Egyptians who had been instructed in 
Russian by Russian personnel . . . and sọ on. 
Of course it soon transpired that the pilots 
were Russian and those arguments collapsed. 
But for two weeks they were stubbornly 
held ... .” 

STABILITY IN IRAN 

Today, the pattern of strikes and unrest in 
Iran strongly suggests Soviet fingerprints, but 
while the Soviets broadcast instructions for 
manufacturing grenades and bombs, U.S. 
“experts” suggest that the Soviets are pri- 
marily interested in “stability” in Iran. How 
does Rostow explain such willful impervi- 
ousness? 

“The answer is: fear. The American polit- 
ical class is afraid of living with the evidence 
of reality, because if you accept that the Rus- 
sians are embarked on an imperialist course 
for the indefinite future, if you accept that 
their military, economic, educational and 
cultural policies are all geared to the reduc- 
tion .. . of the ability of the United States 
and its allies to resist, then you have to do 
something about it." 

What the United States has done since the 
mid-1960s is invest its hopes in arms control. 
It has based arms-control policy on the hope 
that the Soviet buildup is merely a reaction 
to U.S. arms, and can be restrained by uni- 
lateral U.S. restraint. So U.S. arms-limitation 
efforts have limited .. . U.S. arms. Now The 
Economist of London warns that the SALT IT 
treaty, designed to run through 1985, “could 
be the beginning of seven singularly danger- 
ous years.” 

A HALF-HOUR CATACLYSM 

The cosmetic equality in permitted totals 
of launchers conceals, The Economist says, 
“a large imbalance In Russia’s favor.” Given 
existing U.S. arsenals and procurement plans, 
“by 1985 the United States will be behind 
Russia both in the over-all total and in some 
of the most important sub-categories,” in- 
cluding “modern large” missiles: the Soviets 
will be permitted 308 (a force that can carry 
3,000 warheads), the U.S. will be permitted 
none. And SALT II “may leave the United 
States itself vulnerable to a surprise Russian 
attack. 

“By the early 1980s, the growing number 
of increasingly accurate warheads Russia can 
pack into its huge missiles will put it in a 
position of being able to destroy virtually all 
of America’s land-based missiles in a single 
half-hour cataclysm, while still keeping quite 
a lot of its own missiles in reserve, ready for 
a second blow . . . [A] counterattack against 
the Soviet missile system would have to de- 
pend mainly on the aircraft-carried Cruise 
missiles permitted under SALT II, which 
would take ten hours to trundle toward their 
targets—and even then would destroy not 
much more than half of the Soviet launch- 
ing silos.” 

To say that the Russians would probably 
not push the button “misses the point of 
nuclear mathematics: 

“The point is that the Russians would not 
have to. If they know that [an] exchange of 
Soviet first strike and American counterstrike 
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would leave them with more surviving mis- 
siles, which would then hold America's cities 
hostage, they would know that the American 
President would know it too; and that he 
would be paralyzed by his knowledge... 
This is the political reality behind the ap- 
parently abstract calculations of who-would- 
have-more-missiles-left.” 

On the crucial question of how the United 
States sank to this danger. The Economist is 
too charitable: “Americans were so mesmer- 
ized by Vietnam and Watergate that they 
failed to spot the danger,” Not true. The 
political class had sufficient evidence all 
along. It also had a desire to disbelieve, and 
with a few exceptions (such as Sen. Henry 
Jackson) has shrunk from leadership. 

Fred Ikle, former director of the Arms 
Control and Disarmament Agency, writes 
that we are in a third postwar phase. From 
1945 through 1950, the period of “nuclear 
monopoly,” the U.S. actually had few ready 
nuclear weapons and was substantially 
weaker than the Soviet Union in terms of 
ready land-based power, After North Korea 
attacked, the U.S. immediately tripled Its 
defense budget, building up air and naval 
capabilities. After the Cuban missile crisis. 
the Soviets began a sustained buildup, while 
Vietnam sapped America's material and moral 
resources. 

IGNORANCE AS A STRATEGY 


The Soviet Union has doubled its military 
budget, in real terms, in the last fifteen years. 
The U.S. budget in constant dollars is less 
than it was in 1961. And as Ikle says, this 
“third-phase shift in the Soviet Union's 
favor is still under way.” In 1965, Defense 
Secretary McNamara said that “the Soviets 
have decided that they have lost the quan- 
titative race ... there is no indication the 
Soviets are seeking to develop a strategic nu- 
clear force as large as ours.” Ikle blames & 
huge “intelligence failure” in the 1960s for 
such thinking and for “our harmful persist- 
ence in unilateral restraint as a policy for 
inducing Soviet restraint. For eleven years in 
a row, the annual U.S. intelligence forecasts 
underestimated the number of missiles Rus- 
sia would deploy.” 

But Ikle, like The Economist, is too charita- 
ble. When people are so wrong for so long on 
the same subject, in the same direction, the 
failure is not of intelligence but of will, For 
such people, ignorance is a strategy. Their 
problem is not in finding the truth, but in 
facing it.@ 


HENRY C. CLAUSEN HONORED BY 
LINCOLN MEMORIAL UNIVERSITY 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. CARTER. Mr. Speaker, I wish to 
share with my colleagues the following 
article from the Masonic Home Journal 
and extend my congratulations to Henry 
C. Clausen, the sovereign grand com- 
mander of the southern jurisdiction of 
the Scottish Rite, who was awarded an 
honorary doctorate of laws by Lincoln 
Memorial University recently. I was sim- 
ame honored by that fine university in 
3. 

Since its founding in 1898, Lincoln 
Memorial University has been an out- 
standing educational institution, and its 
Lincoln Museum has one of the country’s 
finest collections of Lincoln memorabilia. 

The article follows: 


SOVEREIGN GRAND COMMANDER, HENRY C. 
CLAUSEN HONORED BY LINCOLN MEMORIAL 
UNIVERSITY 


On Sunday afternoon, October 1st, one of 
Masonry’s most outstanding figures, the 
Sovereign Grand Commander of the South- 
ern Jurisdiction of the Scottish Rite, Judge 
Henry C. Clausen, 33°, was honored by Lin- 
coln Memorial University with an Honorary 
Doctorate of Laws. Conferred on him in ap- 
preciation of his exemplary humanitarianism 
and his leadership in the support of our free 
public schools, Judge Clausen delivered a 
ringing address on our country’s patriots and 
educational challenges. A large audience of 
Virginia, Tennessee and Kentucky Masons 
and their wives came together at the Harro- 
gate, Tennessee Campus, to honor the Sov- 
ereign Grand Commander. Flanked by Grand 
Masters Tom Roberts, K.C.C.H. of Kentucky, 
G. Edwards Rothrock, 33°, of Tennessee and 
Charles E. Webber, 33°, S.G.I.G. of Virginia 
representing its Grand Master, Judge Clau- 
sen was invested with the Doctoral hood and 
the silver medallion of the University. Also 
in attendance were George R. Effinger, 33°, 
S.G.I.G. of Kentucky, Andrew Benedict, 33°, 
S.G.I.G. of Tennessee and Grand Secretary 
General C. Fred Kleinknecht of Washington, 
D.C. President Frank W. Welch, President of 
the University presided. 

Grand Treasurer of the Grand Lodge of 
Kentucky, also National Commanding Gen- 
eral of the Honorable Order of Kentucky 
Colonels, Joe L. Hamilton, read a message 
from Governor Julian M., Carroll commis- 
sioning Judge Clausen a Colonel on his staff. 
The Honorable Chester Wolfe of Middlesboro 
hosted the Grand Commander at a dinner in 
his honor. 

Immediately following the ceremony, a re- 
ception in honor of the Grand Commander 
was held in the Abraham Lincoln Museum, 
presided over by Colonel Harland Sanders, 
33°, and Mrs. Sanders, prime benefactors of 
the Museum. A grand tour of the Museum 
for Judge Clausen was led by Frank G. Ran- 
kin, 33°, Chairman of the Board and Colonel 
Sanders. The Museum collection represents 
one of the three largest collections of Lin- 
colniana in the world. 

Lincoln Memorial University was founded 
as a request by President Abraham Lincoln 
in 1863 to General Oliver Howard, that when 
the War was over to go down and do some- 
thing for those good people of Appalachia. 
Founded in 1898, dedicated to the educa- 
tional needs of Appalachia it numbers over 
1,000 students, drawn mostly from Kentucky, 
Tennessee and Virginia. No qualified student 
is ever turned away because of financial 
lack. It is rated as one of the most. out- 
standing of the small Southeastern Univer- 
sities. The educational philosophy of the 
University stresses the work ethic. 


CONGRESSIONAL OVERSIGHT 
IMPROVEMENT ACT 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. GILMAN. Mr. Speaker, today Iam 
reintroducing the Congressional Over- 
sight Improvement Act, a measure I ini- 
tially introduced for study purposes 
during the closing days of the 95th Con- 
gress. This legislation is designed to 
enable Congress to more effectively fulfill 
its “total” legislative responsibility: Not 
only making our Nation’s laws, but as- 
suring also that the implementation of 
these laws is undertaken in accordance 


1582 


with the congressional intent in author- 
izing such laws. 

The urgent need for an overhaul of 
our congressional oversight machinery is 
obvious. With Congress experiencing a 
serious problem in monitoring the ad- 
ministration of programs it has author- 
ized, there is an increasing number of 
programs not fulfilling their objectives, 
with the concomitants of people going 
unserved and taxpayers’ dollars being 
wasted. Coupled with an alarmingly pre- 
carious economy, these factors indicate 
how imperative it is that we have cost- 
effective programs to deal with the criti- 
cal problems now facing our Nation. 

Indeed, last month, our distinguished 
Speaker, distinguished majority and 
minority leaders of the House, and other 
congressional leaders, outlined, before a 
congressional research service workshop 
on oversight, the explicit need to place 
increased emphasis on strengthening 
congressional oversight capabilities. 

The legislation I am reintroducing 
today would significantly enhance con- 
gressional oversight capabilities by pro- 
viding for a more formalized and effec- 
tive utilization by congressional commit- 
tees of the substantial resources of the 
congressional research support groups— 
the General Accounting Office, the Con- 
gressional Research Service, the Con- 
gressional Budget Office, and the Office of 
Technology Assessment. 

More specifically, this legislation calls 
for the following: 

I 


A congressional oversight statement— 
contained in the report accompanying 
legislation approved by a committee, and 
prepared by the committee with the as- 


sistance of the above support groups— 


outlining criteria, reporting require- 
ments, and agencies involved in provid- 
ing information for oversight of those 
programs mandated by the legislation 
involved. 

Mr. Speaker, a February 1977 report of 
the Senate Committee on Government 
Operation concluded: 

Congressional committees should take in- 
creased advantage of GAO's expertise by .. . 
requesting GAO's assistance in drafting a 
statement of goals and objectives in new 
legislation, so that evaluation of agency ac- 
tivity might be easier. 


As Congress most valuable oversight 
support agency, charged with analyzing 
and auditing the programs, activities, 
and financial operations of Federal de- 
partments and agencies, GAO is in an 
especially key position to define ways to 
measure to what degree programs are 
achieving their goals and objectives. 
However, the Senate report points out: 
“To date, committees have not been 
clamoring for that type of GAO help.” 

The report also charged that GAO’s 
current efforts are often out of touch 
with those areas of specific and topical 
interest to congressional committees, and 
that GAO reports often suffer from an 
inordinate production time. Indeed, as 
an Assistant GAO Director recently 
stated, vital to GAO’s ability to increase 
the effectiveness of its oversight services 
to Congress, is the agency’s need “to dis- 
cern congressional needs and priorities 
early and quickly.” 
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However, as a House Select Committee 
on Congressional Operations report of 
June 22, 1978, observed: 

Although GAO officials are encouraged to 
consult congressional sources in planning 
the agency’s self-initiated work, no sys- 
tematic or formal procedure has been devel- 
oped to solicit the views of committees, 
Members, or staffs for this purpose, a situ- 
ation which tends to limit GAO’s responsive- 
ness to congressional needs and may reduce 
the ultimate usefulness of some of its self- 
initiated studies. 


I am confident that my proposal re- 
quiring committees to enlist the assist- 
ance of congressional support agencies, 
such as GAO, in preparing an oversight 
statement identifying particular aspects 
of an authorized program which the 
committee should evaluate, will produce 
a systematic, formal procedure whereby 
energies of congressional support agen- 
cies can be better attuned to the over- 
sight responsibilities of the congres- 
sional committee. 

Ir 


Regulation impact report in which ex- 
ecutive departments apprise the commit- 
tee from which legislation originated, of 
regulations necessary to implement the 
legislation and the impact of such regu- 
lations, and how such regulations fulfill 
the law’s objectives (a recent edition of 
Time magazine editorialized that Fed- 
eral regulations cost approximately $4.8 
billion to administer in fiscal year 1978, 
with compliance costs in 1976, for exam- 
ple, estimated at $63 billion). 

Federal regulations written in incom- 
prehensible jargon, affecting those to 
whom they apply in ways never envi- 
sioned by Congress, pose a serious threat 
to the integrity of congressional legisla- 
tive power. By requiring Executive de- 
partments and agencies to report back to 
the committee from which the legislation 
originated, what the impact of these 
regulations is and how it squares with 
the law's objectives, we will allow Con- 
gress to regain legislative authority now 
lost to Executive departments and agen- 
cies. 

I 

Authority for establishing GAO strike 
forces to investigate incidents of agency 
noncompliance with the above reporting 
requirements of this bill. 

Mr. Speaker, passage of this measure 
will put Congress squarely on record as 
recognizing that congressional oversight 
capabilities must be substantially 
strengthened. This legislation provides 
us the means to assure that those pro- 
grams Congress authorizes are adminis- 
tered in a cost-effective manner which 
most efficiently utilizes our hard-earned 
tax dollars. 

Accordingly, I urge my colleagues to 
support this timely legislation, and I re- 
quest that the full text of this bill be 
inserted at this point in the RECORD: 

HR. — 

A bill to amend the Legislative Reorganiza- 
tion Act of 1946 to improve the oversight 
capabilities of the standing committees of 
the House of Representatives and of the 
Senate 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That this 
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Act may be cited as the “Congressional Over- 
sight Improvement Act”. 

Sec. 2. The Congress finds that— 

(1) it is the responsibility of the Congress 
to evaluate the implementation of those 
programs which have been legislatively au- 
thorized and those programs which have 
been developed as a result of legislative au- 
thorization; 

(2) it is imperative that the Congress be 
able to effectively evaluate the implementa- 
tion of the programs if they are to fulfill the 
intent of the legislation by which they were 
established or from which they originated; 
and 

(3) the ability of the Congress to expedi- 
tiously and prudently fulfill its responsibility 
to evaluate the implementation of the pro- 
grams will be improved by requiring that 
Federal agencies and certain of the Congres- 
sional support offices provide greater assist- 
ance to the standing committees as they 
perform their oversight functions. 

Sec. 3. Section 136 of the Legislative Reor- 
ganization Act of 1946 (2 U.S.C. 190d) is 
amended by redesignating subsections (b) 
and (c) as subsections (c) and (d), respec- 
tively, and by inserting after subsection (a) 
the folowing new subsection: 

“(b)(1)(A) Except as provided in sub- 
paragraph (B), each report accompanying 
any measure reported by a standing commit- 
tee or any amendment agreed to by a com- 
mittee of conference with respect to such a 
measure shall include a statement entitled 
‘Congressional Oversight Statement’, which 
shall contain the items described in sub- 
paragraph (B). Such statement shall be pre- 
pared after consultation with the Comp- 
troller General, the Director of the Congres- 
sional Budget Office, the Director of the Con- 
gressional Research Service, and the Director 
of the Office of Technology Assessment. 
Nothing in this subparagraph shall be con- 
strued to alter the responsibility of any 
standing committee to include in each re- 
port accompanying any measure reported by 
the standing committee any oversight find- 
ings and recommendations required to be 
included under the Rules of the Senate or of 
the House of Representatives. 

“(B) The items referred to in subpara- 
graph (A) are— 

“(i) a list of the names of each Govern- 
ment agency which shall administer each 
law affected by the measure or amendment 
which the report accompanies, 

“(ii) in the case of a report by a standing 
committee, a list of the ways in which that 
Government agency can assist the standing 
committee to fulfill its oversight responsi- 
bilities under this section with respect to 
that law, and 

“(ili) in the case of a report by a com- 
mittee of conference, a list of the ways in 
which that Government agency can assist 
each standing committee which will have 
oversight responsibilities under this section 
with respect to that law to fulfill those 
responsibilities. 

“(C) The requirements of subparagraph 
(A) shall not apply to any report by a stand- 
ing committee or committee of conference 
if the standing committee or committee of 
conference (whichever is appropriate) deter- 
mines under criteria established under sub- 
paragraph (D) that compliance with those 
requirements is impracticable with respect 
to that report and includes in that report 
a statement of why compliance with respect 
to that report is impracticable. 

“(D) The Committee on Rules and Ad- 
ministration of the Senate shall establish the 
criteria which each standing committee of 
the Senate shall use to determine whether 
compliance with the requirements of sub- 
paragraph (A) is impracticable. The Com- 
mittee on Rules of the House of Represent- 
atives shall establish the criteria which each 
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standing committee of the House shall use 
to determine whether compliance with those 
requirements is impracticable. The Commit- 
tees shall jointly establish the criteria to be 
used by each committee of conference to 
determine whether compliance with those 
requirements is impracticable. 

“(2) (A) Whenever it is requested to do so 
by a standing committee, any Government 
agency responsible for administering a law 
the subject matter of which is within the 
jurisdiction of the standing committee shall 
prepare for and send to the standing com- 
mittee a report setting forth— 

“(1) a Hst of citations to all adopted and 
proposed rules issued by the Government 
agency in administering that law, together 
with a summary of those rules, 

“(ii) an assessment of the impact of those 
rules, and 

“(ili) recommendations, if any, for modi- 
fying that law to more effectively carry out 
the underlying legislative intent. 

“(B) Each assessment of the impact of 
adopted and proposed rules which is set forth 
in a report pursuant to subparagraph (A) 
(il) shall include an estimate of the num- 
ber of persons (classified according to occu- 
pation, income, or other relevant criteria) 
who are (or in the case of proposed rules, 
who will be) regulated or otherwise affected 
by those rules and an estimate of their 
economic impact on those persons, including 
an estimate of any additional cost of compli- 
ance with each recordkeeping requirement 
provided in those rules. 

“(C) A copy of each report prepared and 
sent under subparagraph (A) shall be sent 
at the same time to the Comptroller Gen- 
eral, the Director of the Congressional 
Budget Office, the Director of the Congres- 
slonal Research Service, and the Director of 
the Office of Technology Assessment. The 
Comptroller General and each Director shall 
prepare an evaluation of the law to which 
that report relates, based on that report, and 
shall furnish the evaluation to the standing 
committee. The evaluation may be prepared 
separately by each Officer or in combination 
with any one or more of such Officers. After 
reviewing the evaluation, the standing com- 
mittee shall determine what modifications 
of that law, if any, would be appropriate to 
more effectively carry out the underlying leg- 
islative intent. 

“(D) Whenever any standing committee 
determines that any Government agency has 
failed to submit a report to the standing 
committee in accordance with the require- 
ments of subparagraph (A), the chairman 
of the standing committee shall notify the 
President of the Senate (if the standing 
committee is a committee of the Senate) or 
the Speaker of the House of Representatives 
(if the standing committee is a committee 
of the House of Representatives). On receiv- 
ing notification under this subparagraph of 
that failure, the President of the Senate or 
the Speaker of the House of Representatives 
(whichever is appropriate) shall direct the 
Comptroller General to investigate that fail- 
ure. The Comptroller General shall establish 
a strike force, composed of employees of the 
General Accounting Office, to carry out any 
such investigation. On the conclusion of any 
such investigation, the Comptroller General 
shall report the results of the investigation 
to the President of the Senate or to the 
Speaker of the House of Representatives 
(whichever is appropriate) who shall re- 
port those results to the chairman of the 
standing committee. 

“(3) Whenever any Government agency 
has reason to believe that a law as admin- 
istered or as proposed to be administered by 
such Government agency may be inconsist- 
ent with the legislative intent underlying 
such law, the Government agency shall re- 
quest each standing committee of the Sen- 
ate and of the House of Representatives 
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having jurisdiction over that law to review 
with the Government agency each reason 
for that belief. 

“(4) For purposes of this subsection— 

“(A) the term “standing committee” 
means a standing committee of the Senate 
or of the House of Representatives, 

“(B) the term “committee of conference” 
means a committee of conference between 
the Senate and the House of Representatives, 

“(C) the term ‘Government agency’ means 
an Executive department, a Government cor- 
poration, and an independent establishment, 
and 

“(D) the term ‘rule’ has the meaning 
given that term in section 551(4) of title 5, 
United States Code.”’. 

Sec. 4. (a) Paragraphs (1) (A), (B), and 
(C) of section 136(b) of the Legislative Re- 
organization Act of 1946 (2 U.S.C. 190d), as 
added by section 3 of this Act, shall take 
effect 180 days after the date of the enact- 
ment of this Act. 

(b) Paragraph (1)(D) of such section 136 
(b) shall take effect 90 days after the date 
of the enactment of this Act. 

(c) Paragraphs (2), (3), and (4) of such 
section 136(b) shall take effect on the date 
of the enactment of this Act. 


THE “COMMON DEFENSE” COMES 
FIRST 


HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. GINN. Mr. Speaker, I would like to 
commend to the immediate attention of 
the Congress a very important analysis 
of our national defense priorities which 
has been prepared by the distinguished 
Representative of the Fourth Congres- 
sional District of Georgia, the Honor- 
able ELLIOTT H. LEVITAS. 

Mr. Leviras recently attended a meet- 
ing of the North Atlantic Assembly, and 
he has had an opportunity to review our 
defense posture in general and the status 
of our standing against the Warsaw Pact 
nations in particular. 

As we all know, a strong national de- 
fense is the foundation of our democracy 
and the pillar that supports the freedom 
of our people and of people throughout 
the world. The Congress is now beginning 
the review of the defense budget, and so 
it is vitally important that we do so with 
the greatest of care. 

Mr. Levriras shares the view that an 
efficient and cost-effective defense sys- 
tem is absolutely essential, and a sum- 
mary of some of his observations re- 
cently appeared as a column in the At- 
lanta Constitution on January 25, 1979. 
I insert this outstanding article at this 
point in the RECORD: 

THE “COMMON DEFENSE” COMES FIRST 
(By Elliott Levitas) 

I recently attended a meeting in Lisbon of 
the North Atlantic Assembly, the parlia- 
mentary arm of NATO (North American 
Treaty Alliance). While there, I served with 
Sen. Henry “Scoop” Jackson and others on 
the military committee. This was one of the 
most important meetings I have ever at- 
tended because it focused on the direction 
in which the United States and our Western 
European allies must begin to move—and 
that is in bolstering our credibility and our 
defenses in Western Europe. 

Much of the discussion centered on the 
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agreement among NATO countries, including 
the U.S., to increase defense spending during 
the next several years by 3 percent in terms 
of real dollars. This is a mutual promise 
previously made by President Carter and our 
Western allies, and one that I feel is vital, 
both to our defense capability and, more 
importantly, to our national credibility, our 
ability to be relied upon to do what we com- 
mit ourselves to do. 

Over the past several years, the Warsaw 
Pact nations have built a strong military 
threat, capable of launching an offensive at- 
tack on Western Europe. Even the doves in 
military discussions have recognized that the 
trend in force levels between the East and 
the West in Europe have not been in NATO's 
favor. If we do not continue to support a 
strong and credible defense posture in West- 
ern Europe, which can deter any aggressive 
moves on the part of the Soviet Union and 
Warsaw Pact nations, then we are soon go- 
ing to be faced with an adverse imbalance 
that could bring about substantial political 
changes in the face of a Soviet military 
threat which cannot be convincingly resisted. 

Let me give some examples: the Soviet 
Union has us outgunned in terms of artillery 
almost 10 to one. They have us outnumbered 
in tanks by between seven or eight to one. 
We have approximately 790,000 soldiers 
spread all over the world; the Soviets have 
about 2%, million men under arms. . . only 
about a quarter of whom face China. 

Once we had unchallenged supremacy of 
the seas, particularly the Mediterrean and 
the North Atlantic. Today we are being chal- 
lenged there by the Soviet Union, as well as 
in the Persian Gulf, the coasts of Africa, and 
in the Indian Ocean... . 

During the meeting the North Atlantic 
Assembly, I had the opportunity to speak 
with officials from the various NATO coun- 
tries. I came away with the knowledge that 
they are looking to the U.S. for leadership 
and that they are prepared to follow our 
leadership when we exercise it. I think that 
President Carter’s commitment to increase 
the defense budget and to make a major 
commitment to NATO did a great deal to 
strengthen their bellef—and that of the War- 
saw Pact countries—in our determination to 
defend Western Europe. 


With regard to the increase in spending 
for defense, I must at the same time point 
out that there is a serious problem of waste 
within the defense budget which must be 
eliminated. The proposed military budget of 
$122.7 billion is a lot of money. Too much of 
the tax dollars has been unwisely spent or 
wasted. Those of us who advocate a strong 
defense need to recognize this and not merely 
assume that defense dollars are always well 
spent any more so than in other areas of 
government.... 

One question arises during any discussion 
of raising the defense budget, and that is 
whether we can afford the increase given our 
domestic needs. I should like to point out 
that in the 1979 budget, 24 cents of each 
“budget dollar” went for national defense, 
while 37 cents of each of those dollars went 
for direct payments to individuals through 
various social service programs. We are cur- 
tently spending more for social programs 
than we are for defense and have been for 
several years, at a time when the Soviets’ 
expenditures for defense have been increasing 
year by year... . 

The first obligation of a government is “ta 
provide for the common defense,” to pro- 
tect its citizens from foreign attack. If we 
cannot preserve our own freedom, our own 
independence as a sovereign state, then the 
questions of our beneficent domestic priori- 
ties do not even arise. We have the ability 
and productivity to establish our priorities; 
to meet our essential human needs and to 
preserve our freedom. It is not an “either/ 
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or” choice. But defense of nation must not 
be considered the secondary option. 

We can't talk about maintaining the free- 
dom of others unless we're willing to defend 
defense. But, if we are not willing to pay the 
price of defense for peace, we will surely pay 
the cost of war.@ 


H.R. 39 AND THE LEGISLATIVE 
PROCESS 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. VENTO. Mr. Speaker, during the 
initial days of this session, much of the 
discussion on H.R. 39, the Alaska Na- 
tional Interest Lands Conservation Act 
of 1979, has centered on an alleged “‘com- 
promise” reached during the final hours 
of the 95th Congress. This “compromise,” 
supposedly the result of negotiations be- 
tween representatives of the House, Sen- 
ate, and administration, has been trum- 
peted by some as the logical starting 
point of any future considerations of the 
Alaska lands issue. 

As a member of the Interior Subcom- 
mittee on General Oversight and Alaska 
Lands, these comments greatly disturb 
me. While I am aware of the unique fac- 
tors that precipitated last session’s ne- 
gotiations, I strongly believe that any 
“compromise” that resulted from these 
informal meetings should not be accepted 
as a starting point for this Congress nor 
even as a desirable final solution. Neither 
the House nor the Senate had an oppor- 
tunity to act on this “compromise” and 
to assume that the “compromise” would 
have been meekly accepted ignores the 
national significance of this issue and 
the sentiment of the Members of Con- 
gress. The House’s approval of H.R. 39 
last session demonstrated that Congress 
overwhelmingly supported a much 
stronger and more balanced bill than this 
“compromise.” 

The version of H.R. 39 accepted by the 
full House last session was a sound bill 
which balanced the need to protect the 
Alaskan wilderness with the future eco- 
nomic development of that State. The 
vote for final House passage (277 to 31) 
confirmed the overwhelming support for 
the balanced approach of H.R. 39. 

The current version of H.R. 39 is an 
excellent legislative vehicle to resolve the 
Alaska lands issue. It incorporates the 
best features of last session’s House- 
passed bill—features which were the re- 
sult of a lengthy and comprehensive leg- 
islative process—with some needed im- 
provements. The use of the so-called 
“compromise” bill as the legislative vehi- 
cle would be a disservice to the legislative 
process and would not result in a satis- 
factory solution to this most important 
national issue. 

In an effort to clarify the status of the 
Alaska lands issue and to end any misun- 
derstandings regarding the actions of 
last year, I wrote to two of our colleagues 
who participated in the last minute nego- 
tiations, Interior Committee Chairman 
UDALL and the chairman of the then In- 
terior Subcommittee on General Over- 
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sight and Alaska Lands, Congressman 
SEIBERLING. Their responses clearly dis- 
pell any notion of a compromise agree- 
ment and the use of any such “compro- 
mise” as the legislative vehicle for this 
session. At this time I would like to share 
with my colleagues the relevant corre- 
spondence: 
WasuincTon, D.C., 
January 22, 1979. 

Hon. Morris K, UDALL, 

Chairman, Committee on Interior and In- 

sular Affairs, Washington, D.C. 

Dear Mr. CHAIRMAN: Based on my initial 
review of H.R. 39, I am glad to see that you 
have incorporated many of the concepts that 
were in last year’s House-passed version. I 
want to thank and commend you and your 
staff for the excellent work that you have 
done in the preparation of this bill and for 
your continuing dedication to this most im- 
portant issue. 

As a member of the Interior Subcommittee 
on General Oversight and Alaska Lands, 
I am well aware of the countless hours 
spent in the development of the bill that 
passed the House in the 95th Congress and 
feel that in most aspects, we had produced 
a balanced solution to the question of the 
use of Alaskan lands. It was a bill that did 
allow for the economic development of 
Alaska, while protecting much of the state's 
unique and irreplaceable wilderness. Indeed, 
one of the few major criticisms of the bill 
was that it did not provide adequate pro- 
tection for some of the most spectacular re- 
gions of Alaska, e.g., Misty Fjords. I am 
pleased to see that the current H.R. 39 rec- 
tifies many of these unfortunate oversights. 

During the last days of the 95th Congress, 
you, along with representatives from the 
Senate and Administration, conducted dis- 
cussions in an effort to reach some agree- 
ment on this issue. Recent comments on 
these discussions and the “compromise” that 
they spawned greatly concern me. This so- 
called “compromise” is now being portrayed 
by some as the logical starting point of any 
considerations by the 95th Congress. It is 
claimed that the passage of this “compro- 
mise” failed only because of a threatened 
filibuster by one Senator. Such claims com- 
pletely disregard the reality of the situation. 
Neither the House nor the Senate had an 
opportunity to consider this agreeemnt at 
any level. Indeed, the full Senate was not 
given an opportunity to consider any Alaska 
lands legislation. Thus, the many supporters 
in that body for stronger legislation never 
had a chance to voice their support. To as- 
sume that both bodies would routinely ac- 
cept this proposal ignores the national sig- 
nificance of the Alaska lands issue and is a 
disservice to our legislative process. While 
I recognize the unique situation of those 
last days and commend you for your sin- 
cere effort to resolve this issue, I question 
the prospects of acceptance of this “compro- 
mise.” I, for one, would have been hard 
put to support the “compromise.” The lack 
of adequate time to review the proposal and 
the apparent insufficient nrotection for Alas- 
kan wilderness made final passage a tenuous 
prospect at best. 

I strongly urge you to put to rest pub- 
licly this notion of a “spirit of compromise 
which prevailed last October." The bill that 
the House passed last Session by a vote of 
277 to 31 was a sincere effort to achieve a 
compromise—an attempt that was summar- 
ily rebuffed by the onnonents of the bill. 
The continued discussion of some October 
“compromise” can only create confusion on 
this issue and will serve to frustrate our 
efforts to achieve sound legislation. For this 
reason, every effort must be made to refute 
the claim that the House accepted this 
“compromise.” 
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It is also my hope that you will reject most 
forcefully the exhortations of some to re- 
sume considerations of the Alaska lands is- 
sue with the “compromise” as the starting 
point. We are operating in a new Congress 
with a much different time factor. To rush 
headlong into accepting this questionable 
“compromise” would needlessly weaken our 
position, particularly facing the prospects 
of further attempts to weaken the proposal 
via amendments or Conference Committee. 

Mr. Chairman, Alaska still remains a na- 
tional issue of the utmost importance. I 
look forward to working with you closely 
again on this issue. The impacts of the de- 
cisions that we will be making will affect 
present and future generations of Ameri- 
cans. The vehicle for our decisions, H.R. 39, 
is a sound proposal based on the solid foun- 
dations of the hearings, data and considera- 
tions of the 95th Congress. We must move 
forward and build upon this foundation. 
To resume consideration from the “com- 
promise” would circumvent all our efforts 
during the last Congress and would offer 
inadequate protection for the Alaskan wil- 
derness. 

I am most anxious to hear your views on 
this matter. 

Warm regards, 

Sincerely, 
Bruce F. VENTO, 
Member of Congress. 


WASHINGTON, D.C., 
January 25, 1979. 
Hon. BRUCE F. VENTO, 
U.S. House of Representatives, 
Washington, D.C. 

Dear BRUCE: Thank you for your thought- 
ful and well-reasoned letter of January 22, 
concerning H.R. 39, the Alaska National In- 
terest Lands Conservation Act, and the 
events of the final days of the last Session, 
when Senate action on the House-passed bill 
was finally blocked by the delaying tactics 
that opponents of the bill hai been employ- 
ing throughout the 95th Congress. 

The failure of the Senate to act on this 
matter was undeniably one of the greatest 
disappointments of the last Congress, and 
that failure was clearly the direct result of 
obstructions calculated to force proponents 
of sound legislation to accept changes that 
would skew the bill away from adequate pro- 
tection of many of tre irreplaceable wilder- 
ness values of the public lands in Alaska. 


Faced with these obstructions, and with 
time running out, Chairman Jackson did 
initiate meetings among a number of Sen- 
ators, Members of the House, and Adminis- 
tration officials, as your letter correctly notes. 
The discussion was wide-ranging, but incon- 
clusive: when it ended abruptly on October 
14, a number of items (such as the Senate 
Committee’s recommendations for amend- 
ments to the Alaska Native Claims Settle- 
ment Act or for specific land-exchanges 
among a variety of Alaskan entities) had 
never been dealt with—and even on some as- 
pects of the legislative proposals which had 
been discussed, no agreements had been 
reached. 


Thus, there never was a comvrehensive 
“compromise bill.” (In this regard, it should 
be noted that the material which Senator 
Stevens and others have published is nothing 
more than an incomplete work product of 
House and Senate staff, who had been at- 
tempting to put into legislative language 
the matters on which some preliminary 
agreements had been reached, so far as staff 
could determine the nature of those agree- 
ments. This never received any final review 
and certainly did not constitute a bill which 
could be presented to either the House or 
Senate.) One compromise of a sort was 
brought forward—an extension of interim 
protection which would have maintained 
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the status quo on the relevant public lands 
pending action of the 96th Congress. As you 
know, this deadline-extension bill was passed 
by the House but was blocked in the Senate 
by the filibuster threat of one Senator. 

Those of us who met with the Senators 
to negotiate a possible last minute agree- 
ment on Alaska did so in the belief that it 
was in the interests of all concerned to settle 
this matter before the December 18, 1978 
expiration of the withdrawals of Alaska lands 
that were made under Section 17(d) (2) of 
the Alaska Native Claims Settlement Act. 
These efforts were made under extreme pres- 
sures of time as well as threats of filibuster 
and can hardly be viewed as having produced 
a satisfactory legislative proposal for con- 
sideration under normal conditions instead 
of conditions of duress. Moreover, the frus- 
tration of such efforts by the obstructionist 
tactics of one Senator rendered moot all pro- 
posals tentatively offered in those negotia- 
tions. 

Now, after the vigorous, determined, and 
historic actions of President Carter and Sec- 
retaries Andrus and Bergland, the overall 
situation regarding the public lands in 
Alaska has been considerably altered, and a 
new foundation has been laid upon which 
Congress (acting, as your letter notes, under 
different time factors) can erect a balanced 
structure of decisions regarding these lands 
which are the property of all the American 
people. I believe that the revised bill (again 
numbered H.R. 39) which so many of us 
have joined in sponsoring is the proper start- 
ing point for such Congressional action, and 
indeed is a bill which merits support of our 
Committee and the House of Representatives. 

I also look forward to working with you, 
with our other colleagues who devoted so 
much time, effort, and care to this matter in 
the last Congress, and with all Members of 
our Committee when we again take up this 
most important conservation proposal. 

With best personal regards, 

Sincerely, 
JOHN F. SEIBERLING, 
Chairman, Subcommittee on General 
Oversight and Alaska Lands. 


WASHINGTON, D.C., 
January 29, 1979. 
Hon. Bruce Vento 
Washington, D.C. 

DEAR Bruce; Thank you for your letter 
concerning the Alaska Lands bill. 

I do not intend to confuse anybody about 
my intentions with the Alaska Lands bill 
this Congress. I introduced this year’s ver- 
sion of H.R. 39, which incorporates much of 
the Committee's bill of last Congress, with 
you and 130 of our House colleagues so that 
this bill will be the vehicle for Com- 
mittee and full House consideration. My in- 
tentions are to hold a limited set of hear- 
ings before the full Committee to ascertain 
the views of appropriate officials of the Ad- 
ministration, the state of Alaska, and other 
interested parties on this year's legislation. 
Since so much work has been done on this 
issue in the last Congress, I am hopeful that 
the testimony at this year’s hearings will be 
geared towards updating our extensive data 
base. After the hearings have been com- 
pleted, I intend to press for full Committee 
mark-up as soon as possible. The Committee 
has a deadline, imposed by the House Par- 
liamentarian, to report the bill from Com- 
mittee no later than March 19, 1979. 

I intend to do everything in my power to 
meet that deadline. I also hope to bring 
H.R. 39 to the full House for consideration 
as soon as practicable after our reporting 
deadline. After the House has considered and 
acted on H.R. 39, I intend to wait until the 
Senate has completed its consideration of 
an Alaska Lands bill and promptly request 
a conference with the Senate on this is- 
sue. If Members of the other body wish to at- 
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tempt to delay the Senate’s consideration of 
this matter, that’s their privilege and right. 
I, however, will not consent to any informal, 
ad hoc negotiations between the two Houses. 
The rightful arena to iron out differences 
between the House-passed version and a Sen- 
ate-passed version is a Committee of Con- 
ference, open to the public, with full par- 
ticipation by both Senate and House con- 
ferees. This is the normal procedure; a pro- 
cedure that has served this nation well for 
nearly 200 years, and one that I will strictly 
adhere to. 

Bruce, I value the leadership role you have 
taken on this, and other important na- 
tional issues before our Committee. I pledge 
to continue to work in close consultation 
with you and other members of the Com- 
mittee to further our effectiveness in meet- 
ing our responsibilities as elected repre- 
sentatives of the people. 

Sincerely, 
Morris K. UDALL, 
Chairman. 


WASHINGTON STATE CONTROLS 
HOSPITAL COSTS 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. BONKER. Mr. Speaker, in light 
of growing concern over escalating hos- 
pital costs and the President's commit- 
ment to hospital cost containment, a re- 
freshing example of achieving the goal 
without Government action can be 
found in Washington State where the 
hospital commission has succeeded in 
keeping the increase rate down to 9 per- 
cent. These adjustments are below both 
the recently stated target of 9.7 percent 
set by HEW Secretary Califano and the 
voluntary effort program of the Ameri- 
can Hospital Association, American 
Medical Association, and Federation of 
American Hospitals. 

The Washington State Hospital Com- 
mission based its report on the approved 
budgets of 52 percent (60) hospitals in 
the State. In total, the commission ap- 
proved average increases of 6.4 percent 
in total costs per patient per day; for the 
60 hospitals approved rates will average 
$260.03 per patient day, up $15.74 from 
the 1978 average of $244.29. With an 
average hospital stay of 5.4 days, total 
costs per stay will average $1,404, an in- 
crease of $85 over the 1978 average of 
$1,319 per hospital stay. 

Residents in Washington State in 1978 
paid about $99 less than the national 
average for the average stay in a hospi- 
tal and in 1979, they will pay $170 less 
than the national average. This effort is 
a tribute to the effectiveness of a volun- 
tary, State-regulated system of controls 
and certainly to the individual hospitals 
across the State. While Washington 
State has displayed leadership and re- 
straint in controlling rapidly rising hos- 
pital costs, most other States are still 
struggling in this area. They would do 
well to heed the example of the Wash- 
ington State Hospital Commission and 
the Washington State Hospital Associa- 
tion, thus precluding the necessity for 
Federal intervention in this area. I 
salute their major efforts and success in 
controlling hospital costs.@ 
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REACQUISITION OF CITIZENSHIP 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


è Ms. HOLTZMAN. Mr. Speaker, today I 

am reintroducing a bill introduced dur- 

ing the 95th Congress to simplify the 
procedure by which U.S. citizens who lose 
their U.S. citizenship may regain it. 

At present, there is no special proce- 
dure for such persons. Instead, former 
U.S. citizens must go through the same 
immigration and naturalization process 
as all other aliens. They first have to 
secure an immigrant visa and then wait 5 
years before citizenship is restored. 

Approximately 15,000 persons lost their 
citizenship between 1966 and 1977; about 
one-third of these did so in connection 
with the Vietnam war. Since most Amer- 
icans now recognize that the nature of 
our involvement in Indochina was a mis- 
take, we should no longer penalize those 
who renounced their citizenship in a 
painful act of conscience because of their 
opposition to the war. 

Other former citizens who often wish 
to return to the United States are those 
who gave up their citizenship to marry a 
native of another country, and later find 
their circumstances changed because of 
divorce or death of their spouse. 

Many other countries place former 
citizens in a different category from 
those who are seeking citizenship for the 
first time. Several countries, including 
Ireland, require only an application to 
the appropriate ministry for full rein- 
statement of citizenship. Scandinavia 
and several Latin American nations 
require an application and 2 years’ 
residence. 

The benefits of this bill and this pro- 
cedure would not, however, be available 
to persons who lost their citizenship 
through denaturalization. 

The text of the bill follows: 

HR. — 

A bill to establish an additional procedure 
for the reacquisition of United States citi- 
zenship by former United States citizens 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That section 

324 of the Immigration and Nationality Act 

(8 U.S.C, 1435) is amended by adding at the 

end thereof the following new subsection: 

“(d) (1) Notwithstanding any other provi- 
sion of law, any individual who is not less 
than 18 years of age, who is certified by the 
Secretary of State as a former citizen of the 
United States, and who renounced or other- 
wise lost his or her United States citizenship 
(other than pursuant to any proceeding un- 
der section 340 of this Act) may reacquire 
such citizenship— 

“(A) by submitting an application to re- 
acquire such citizenship— 

“(i) if such individual is abroad, to a dip- 
lomatic or consular officer of the United 
States, or 

“(il) if such individual is in the United 
States, to a judge or clerk of a naturaliza- 
tion court; 

“(B) by submitting with such application 
an affidavit declaring allegiance to the United 
States and, if such individual is abroad, the 
intent to begin residency in the United 
States within 6 months after such citizen- 
ship is reacquired; and 
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“(C) by paying a reasonable fee to cover 

the administrative expenses of carrying out 
this subsection with respect to such indi- 
vidual. 
The Secretary of State shall, within the 6- 
month period beginning on the date such 
application is submitted under subparagraph 
(A), certify whether such individual was at 
any time a citizen of the United States. 

“(2) Beginning on the date an individual 
reacquires United States citizenship under 
this subsection, such individual shall have 
the status of a native-born or naturalized 
citizen of the United States, whichever 
status such individual had before renouncing 
or otherwise losing such citizenship. Such 
status shall not apply retroactively to any 
period during which such individual was not 
a citizen of the United States.” @ 


CHINA TIES: WHAT ABOUT HUMAN 
RIGHTS? 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


è Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of my 
colleagues the following article by John 
Lofton, Jr., which concerns President 
Carter’s decision to recognize the Peo- 
ple’s Republic of China. I share Mr. 
Lofton’s conclusion that the recognition 
of China is another in a series of actions 
which undermines the President’s oft- 
repeated goal to forge a foreign policy 
around a “human rights” doctrine. The 
recognition of a regime which has, as Mr. 
Lofton reports, killed between 34 to 64 
million of its own citizens has serious im- 
plications for the credibility of this coun- 
try’s efforts to encourage respect for hu- 
man rights around the world. 

The article follows: 

CHINA TIES: WHat ABOUT HUMAN RIGHTS? 
(By John Lofton, Jr.) 

A week before he “normalized” relations 
with Communist China, President Carter told 
a group of religious and civil rights leaders 
that “human rights is the soul of our foreign 
policy.” Speaking at the White House in a 
ceremony marking the 30th anniversary of 
the passage of the U.N. Declaration of Human 
Rights, Carter vowed: 

“Our human rights policy is not a decora- 
tion. It is not something we have adopted 
to polish up our image abroad, or to put a 
fresh coat or moral paint on the discredited 
policies of the past. Toward regimes which 
persist in the wholesale violations of human 
rights, we will not hesitate to convey our 
outrage—nor will we pretend that our rela- 
tions are unaffected.” 

Now, if ever there was a nation where it 
could fairly be said that human rights have 
been violated on a wholesale basis, it is Com- 
munist China. 

According to Richard L. Walker, professor 
of international relations at the University 
of South Carolina, the government of Com- 
munist China has killed anywhere from 34 
million to 64 million human beings. This 
total is arrived at by adding together the 
number of individuals who died during 
China's first civil war (1927-36); the Sino- 
Japanese War (1937-45); the second civil war 
(1945-49); land reform prior to “liberation”; 
various political liquidation campaigns 
(1949-53); the Korean War; the “Great Leap 
Forward" and the Communes; struggles with 
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minority nationalities, including Tibet; the 
“Great Proletarian Cultural Revolution” and 
its aftermath; and in forced labor camps and 
frontier development. 

In a 1971 study for the Senate subcommit- 
tee on internal security, Walker wrote: 

“The Communist movement in China, de- 
spite its proclaimed high ideals, must be 
judged on performance, and, as regards the 
human equation, there is little to commend 
it. Those who wish to rationalize public as- 
sassinations, purges of classes and groups or 
slave labor as a necessary expedient for 
China’s progress are resorting to the same 
logic which justified a Hitler and his methods 
for dealing with economic depression in the 
Third Reich... . 

“It is my considered Judgment, after fol- 
lowing Communist China closely for more 
than two decades, that the cost of progress 
achieved under Communist rule is too high 
for the conscience of the world to absolve its 
perpetrators. In terms of human life and 
human suffering and in terms of destruction 
of moral and cultural values, this cost can- 
not be condoned by any rationalization. The 
high Chinese Communist Party leaders who 
sit down at convivial banquets with visiting 
Americans may be guilty of as great crimes 
against humanity and their own people as 
were Hitler and Stalin and their followers.” 

Just last month, Amnesty International 
issued a 176-page report that documents 
Communist China’s constitutional, legal and 
penal systems under which suspected polit- 
ical dissenters are detained, interrogated, 
tried and punished without access to fair 
trials and without safeguards against mal- 
treatment during detention. 

The report criticized the Chinese legal sys- 
tem, under which certain categories of peo- 
ple, defined as “class enemies,” can be de- 
prived of political and civil rights solely on 
the basis of “cl2ss origin” or political back- 
ground. AI notes: 

“The continuous ‘mass mobilization cam- 
paigns’ since the early 1950s have been used 
to identify people dissenting from official 
policy. These campaigns have broadened the 
range of political offenses to the extent that 
each of them has defined new types of of- 
fenders according to the politics of the 
period.” 

AI also voices concern that under Chinese 
Communist law pretrial detention is unlim- 
ited and a trial does not normally begin un- 
til the accused has ‘“‘confessed’” in writing. 
The accused is usually tried in secret or by 
“mass public trials" where no defense is pos- 
sible, AI says, with the trial being “a mere 
formality; rather than ‘trials,’ they are, in 
fact, meetings to announce the sentence.” 
Punishment ranges from imprisonment to 
execution, 

So, with that clear record, the question 
naturally arises: Was human rights one of 
the things upon which President Carter 
mode his “normalization” of relations with 
Communist China contingent? The answer 
is no. In fact, during these particular nego- 
tiations, the Carter administration did not 
mention human rights at all. In an inter- 
view, Jack Gordon, public affairs director of 
the State Department’s Bureau of East Asian 
and Pacific Affairs, told me: 

“No, human rights was not a focus of these 
particular negotiations. Human rights was 
not a cornerstone of these negotiations." 
When I asked, Was it any of the stones at 
all? Gordon replied: “No, no, no,” observing: 
“We're hopeful however that they will cut 
down on human rights abuses in their coun- 
try. Human rights is a deep and fundamen- 
tal aspect of our foreign policy.” 

AFL-CIO President George Meany has 
sharply criticized the way in which Jimmy 
Carter has chosen to recognize Red China, 
noting: “What we cannot understand is how 
this president, who made human rights a 
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world issue, could so suddenly and callously 
reject the human rights concerns of both 
those enslaved in mainland China and those 
on Taiwan who fear such enslavement.” 

A good question. 


NURSE TRAINING AMENDMENTS 
OF 1979 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. CARTER. Mr. Speaker, today I 
am introducing legislation to extend 
Federal support for nurse training pro- 
grams for 2 fiscal years. In addition, this 
bill would require a study of our Nation's 
nursing needs, authorize funds for the 
training of nurse anesthetists, and make 
minor amendments to health manpower 
legislation. Except for the slightly re- 
duced authorization levels in this bill, its 
provisions are essentially the same as 
those in the Nurse Training Amend- 
ments of 1978. As you know, that 
measure was passed overwhelmingly by 
the House and Senate last year, and was 
later pocket-vetoed by the President on 
November 10, 1978. As a result, nurse 
training programs are now being funded 
through fiscal year 1979 under a continu- 
ing resolution adopted at the end of the 
95th Congress. 

Mr. Speaker, as ranking minority 
member of the Health and Environment 
Subcommittee which wrote the original 
Nurse Training Act and recently reviewed 
its authorities, I believe that continued 
Federal support for nursing education 
programs is necessary. Any substantial 
reduction in Federal funding would have 
a severe, adverse effect on the quality and 
availability of nurse training programs. 
Moreover, without adequate student 
financial assistance through nursing 
scholarships, traineeships, and loans, 
many students—particularly those from 
disadvantaged backgrounds—would find 
it very difficult to enter nurse training 
programs. 

Recently, there has been a great deal 
of debate regarding the Nation’s supply 
of nurses both now and in the future. 
Personally, I have never found there to be 
@ surplus of nurses, especially not in 
rural areas such as the district I repre- 
sent in Kentucky. Yet, even in certain 
large urban areas demand for nurses fre- 
quently exceeds supply, as in the Chicago 
area where 2,000 unfilled nursing posi- 
tions were reported last year, according 
to testimony before our subcommittee, 
Moreover, according to a May 1978 Con- 
gressional Budget Office report “[tihe 
geographic distribution of nurses re- 
mains uneven.” In addition to the geo- 
graphic maldistribution of nurses, other 
surveys report a lack of nurses with ad- 
vanced training to fill administrative, 
clinical, and faculty positions. Neverthe- 
less, a clear consensus about our Nation’s 
nursing needs has not emerged. 

I believe the study required by this leg- 
islation will provide a definitive assess- 
ment of the need for continued Federal 
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financial support for nursing education, 
and will be of great value to the Con- 
gress in making decisions about the fu- 
ture role of Federal support in this area. 

Mr. Speaker, in drawing up this legis- 
lation, I have kept in mind the budgetary 
concerns of the administration and the 
Congress; and after consultation with 
nursing representatives, I have reduced 
the authorizations as far as practicable. 
The total authorization for 2 fiscal years 
in this new proposal is $364 million in 
contrast to $417 million in last year’s 
nurse training legislation which was 
overwhelmingly approved by the Con- 
gress. A breakdown of the specific au- 
thorizations in my bill appears below. 
If, after reviewing the legislation, my 
colleagues would like to join in cospon- 
soring this proposal, I would welcome 
their support. I look forward to working 
closely with Chairman Waxman and the 
other members of our panel to report 
nurse training legislation as soon as 
possible. 

Nurse training amendments of 1979 
[In millions] 


1981 


Capitation $45 
Advanced nurse training... 21 
Nurse practitioner training.. 20 
Special projects 20 
Financial distress. 

Construction 


Loan repayment? 
Scholarships * 
Traineeships 
Nurse anesthetists 
traineeships 
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1 No line item, 

Total 2-year authorization: $364,000,000. 

Vetoed 1978 Nurse Training Amendments: 
$417,000,000. 

Continuing resolution for fiscal year 1979: 
$119,500,000. 

Fiscal year 1980 budget: $14,700,000.@ 


OUTSTANDING YOUNG PEOPLE 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. LOTT. Mr. Speaker, I would like to 
take this opportunity to recognize sev- 
eral outstanding young people from the 
Fifth Congressional District of Missis- 
sippi, Rebecca Bea Dana and Robert La- 
marr Mangum of Biloxi, Cheshire E. 
I'Anson and William S. Wedgeworth of 
Long Beach, Candance Ivy McCoy and 
Kim Marie Frierson of Vancleave, and 
Thomas Weaver Griffin of Hattiesburg, 
who are here in Washington this week 
to participate in the 1979 Presidential 
Classroom for Young Americans. 

I always enjoy discussing the opera- 
tions of our Federal Government with 
the Presidential Classroom students and 
commend these young Americans for 
their interest and attitude toward our 
Nation’s destiny.® 
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DAVID AND JOYCE SOUTH: LAWN- 
DALE MAN AND WOMAN OF THE 
YEAR 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, Anthony and 
Cleopatra, Bogart and Bacall, Eleanor 
and Franklin—each of these three cou- 
ples had one thing in common—they 
were all—for various reasons—famous 
husband and wife teams. 

I would like to take just a few minutes 
to bring to my colleagues’ attention, an- 
other husband and wife team who al- 
though, not as famous, certainly typify 
all that is best about community life in 
the United States. 

David and Joyce South have been se- 
lected as the Man and Woman of the 
Year for the city of Lawndale, Calif., 
which I represent. For the past 6 or 7 
years, Lawndale has chosen two people 
who have devoted a great deal of their 
personal time and effort to various com- 
munity projects. It may come as a sur- 
prise to the more cynical in our society— 
but the city of Lawndale is fortunate 
since they have quite a few people who 
are willing to volunteer. So, the competi- 
tion for this award is stiff and being se- 
lected as a recipient is definitely an 
honor. 

When I received the list of accomplish- 
ments for David and Joyce South from 
the Lawndale Awards Committee, I was 
frankly surprised to read the lists were 
only highlights of some of the things they 
have done for the community. The list is 
very extensive and it is amazing that two 
people could find so much time. 

Mrs. South has been very involved in 
community drives including the Ameri- 
can Cancer Society, March of Dimes, and 
Muscular Dystrophy. Mr. South has 
served as vice-chairman for the Lawn- 
dale cleanup week, and as a member of 
the South Bay react radio emergency 
team. 

Both have been extremely active in 
programs for young people. Each have 
been active on the special Youth Day 
Parade Committee with Joyce serving as 
both a cochairman and chairman. 

David and Joyce have both been mem- 
bers of the local PTA’s since 1963; board 
members and presidents of the Lawndale 
Little League; and scout leaders. And, 
if present organizations were not enough, 
Joyce South organized the Lawndale Ath- 
letic Association in 1969, an organization 
that both she and her husband served 
as president. In addition, she organized 
the Lawndale All City Band and the Stan 
Nichol Golf Tournament. 

Even though David and Joyce have 
three children of their own, they also 
hosted a Japanese exchange student dur- 
ing the 1975 school year, and for 2 years, 
David South had a group of underprivi- 
leged children in his home for the Christ- 
mas season. 

One program that would not be the 
same without them is the Santa’s Sleigh 
sponsored each year by the Lawndale 
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Chamber of Commerce and the South 
Bay 25 Club. Without even stopping to 
eat their own dinner, both go straight 
from work to make sure that children 
in Lawndale and in two areas of Los 
Angeles get to meet Santa Claus. The 
scope of the project is even greater when 
you realize that approximately 7,000 
suckers get distributed. I would suggest 
that if anyone does not know the true 
meaning of Christmas, they should con- 
tact David and Joyce. 

Any child who has come in contact 
with the two of them could certainly at- 
test to what outstanding community 
servants they are and how much they 
have helped so many lives. Working with 
youth is an investment in the future and 
I am sure that the investment from 
David and Joyce South has been more 
than worthwhile. 

It is always a privilege for me to recog- 
nize the recipients of the Lawndale Man 
and Woman of the Year Awards and 
bring some of their accomplishments to 
the attention of the Congress. The con- 
tributions made by Mr. and Mrs. South 
deserve more than just recognition, how- 
ever; they deserve a heartfelt thanks. 
The city of Lawndale is a better place 
to live because people like David and 
Joyce live there and work hard to make 
it that way. 

As the U.S. Representative for the city 
of Lawndale, I would like to add my own 
congratulations to this fine couple and 
wish them continued success and good 
fortune in the future.@ 


LIAISON OFFICE FOR THE REPUB- 
LIC OF CHINA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


® Mr. DERWINSKI. Mr. Speaker, I wish 
to insert a letter that all Members of the 
House and Senate have received. The 
purpose of placing it into the Recorp is 
to emphasize my support for the estab- 
lishment of a U.S. Government liaison 
office for the Republic of China, and so 
that readers of the Recorp across the 
country will become aware of the view 
expressed by missionaries working on 
the island of Taiwan. The letter follows: 
MARYKNOLL FATHERS, 
Taichung, Taiwan, January 22, 1979. 

Dear Sir: I am writing on behalf of the 
Maryknoll, Taiwan Region (Catholic Foreign 
Mission Society of America) that consists of 
45 Priests and Brothers living in Taiwan. 

We are writing to urge your support in 
Congress for establishing an official govern- 
ment agency as the vehicle for future rela- 
tions between America and Taiwan, and to 
urge that you oppose the creation of a non- 
governmental institution for this purpose. 
In particular, we urge your strong support 
for an official U.S. government liaison in Tal- 
wan, similar to the one which existed in 
Peking prior to January 1, 1979. The fact 
that such government-to-government con- 
tact existed with Peking while America had 
full diplomatic relations with Taiwan is am- 
ple precedent for establishing such an office 
in Taiwan, now that we have full diplomatic 
relations with Peking. 
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Since America has no reason for not hav- 
ing a liaison office in Taiwan except that the 
Peking Government would “prefer” some- 
thing of less stature, it becomes a matter of 
honor and international prestige for Amer- 
ica to have one. The level of America’s cred- 
ibility in many parts of the world will be 
affected by her final decision on this matter. 

Only a government liaison office can give 
credibility to the administration’s claims 
that America intends to continue, as before, 
all relationships with the 17 million people 
of Taiwan, except that of full diplomatic 
recognition. 

We urge during these coming weeks, that 
you strongly support such a liaison office and 
that you adamantly oppose the administra- 
tion’s proposal of a private institution be- 
coming the symbol of America’s interest in, 
and relationship with, the 17 million people 
of Taiwan. 

We extend our sincere personal regards and 
our prayers and wishes for your important 
work in Congress. 

Sincerely yours, 
JOHN F. KENNEDY, M.M., 
Regional Superior.@ 


PERSPECTIVES ON AMERICAN- 
CHINESE RELATIONS 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. LaFALCE. Mr. Speaker, as the 
Congress begins the difficult tasks of 
assessing the impact of normalization of 
relations with the People’s Republic of 
China and charting a path that will pro- 
vide increased trade and friendship be- 
tween our Nation and China, we would 
be wise to reflect on the history of this 
major diplomatic measure. 

Certain basic principles must guide the 
ship of state as it travels the uncertain 
waters of international relations. Chief 
among those principles are the concerns 
for improved security and more prosper- 
ous trade. 

The People’s Republic of China is the 
world’s most populous country. Its armies 
and armaments are massive, yet it is a 
nation that now seeks much outside as- 
sistance in major modernization efforts. 
As we welcome Vice Premier Teng to our 
country and begin to fully understand 
the meaning of normalization, it is not 
too much to ask that we remember the 
basic principles of diplomacy and how 
they apply to our relations with the 
People’s Republic of China. 

A recent editorial in the Brockport, 
N.Y. Post succinctly outlined those prin- 
ciples and their application to this com- 
plex and most important situation. I offer 
it to my colleagues in response to their 
growing interest in American-Chinese 
relations: 

TAIWAN 

How to gauge the “rightness” or “wrong- 
ness” of President Carter’s decision to grant 
diplomatic recognition to the People’s Repub- 
lic of China and to drop official ties with 
Taiwan? 

The articles by Charles L. Rumrill which 
will run on this page for the next few weeks 
will give the insights of a perceptive local 


observer who has spent considerable time in 
Taiwan. 
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As he says, the situation is more compli- 
cated than it might seem to a casual observer. 

No one can pretend to any great insights 
(least of all a small town editor), yet it 
should be obvious that Taiwan itself, possibly 
unfortunately, can be only a small factor in 
American foreign policy. 

Let’s go back a little. 

What should be the goals of American for- 
eign policy and what should motivate it? 

Stating the obvious— 

1. America’s security should be protected, 
and Americans should have reasonable right 
to travel, study, do business or whatever in 
most of the world without undue hin- 
drance—so long as they do not injure host 
countries, 

2. The United States should try to insure 
that major power blocs are not created in 
the Western Hemisphere which could injure 
our nation. 

3. To the extent possible and recognizing 
our limitations, we would like to help in- 
sure decent, democratic governments and 
adequate economies throughout the world. 
There is perhaps a measure of self-protection 
and self-interest in this. 

4. Special links of our peoples to other 
nations and regions (Europe, Israel, and lat- 
terly parts of Africa) are recognized, and 
draw our sympathies and aid. 

Not much mention of ideology in such a 
listing. 

To go on. 

For much of this century, the United 
States felt that goals such as the above 
could be attained through Western demo- 
cratic alliances. 

This policy was most visible in World War 
1, World War 2, and in the effort to contain 
the expansive Russian Communists after 
World War 2, 

All this came to disaster in Vietnam. An 
isolated America, more or less deserted by 
its Western democratic allies, found itself 
trying to contain what many viewed as addi- 
tional Communist expansionism. 

And as the “containment” policy was proy- 
ing militarily unworkable, it became appar- 
ent to many policy planners that Western 
democratic alliances were of limited value. 

All this coincided with the rise of the 
Chinese republic. 

Both Russia and China, actually or po- 
tentially, had the masses and ability to 
control the Eurasian land mass—the world’s 
principal island. 

Americans, through the oil crisis and many 
other factors, were coming to realize that 
they could not flatly dominate world policy. 
They also live on a much smaller “island.” 

The proper route, many now began to 
think, was to develop a balance of power 
role, playing Russians against Chinese. 

Richard Nixon saw this, and used it to 
end the Vietnam fiasco. 

To make the policy fully operative, how- 
ever, the United States had to develop closer 
relations with China. This meant diplomatic 
recognition, and that, in turn, meant less- 
ening the tiesto Taiwan. 

Not a very palatable decision to many, but 
who has a better world strategy for our 
country?@ 


THE FEDERAL PROPERTY AND AD- 
MINISTRATIVE SERVICES ACT OF 
1949 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


© Mr. ST GERMAIN. Mr. Speaker, since 
1973 when the Navy left Newport, the 
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economy of Rhode Island has been strug- 
gling. The bill which I am introducing 
today would assist States and commu- 
nities in a similar situation to avoid the 
economic turmoil which Rhode Island 
has experienced. 

When the Federal Government closes 
facilities upon which the economy of an 
area is dependent, it has an obligation to 
do whatever possible to assure that the 
area finds some other economic base. 
One way in which this can be achieved 
is to make surplus Federal property 
available to the State or some agent of 
the State at less than fair market value, 
in order that this property can be used 
for economic development purposes. 

It is crucial that such a transfer take 
place as expeditiously as possible, in order 
to minimize the deleterious effects of 
the removal of Federal facilities. The bill 
I am introducing requires that the pro- 
spective purchaser submit an economic 
development plan subject to the approval 
of the Secretary of Commerce and pro- 
vides that if, over a period of at least 20 
years, the property is not used for the 
purposes it was conveyed, the property 
will revert to the United States. 

This legislation addresses an urgent 
need for many parts of the country which 
have already been harmed by a pullout 
of Federal facilities and will provide a 
cushion for other areas which may ex- 
perience a similar event in the future.e@ 


SOME REFLECTIONS ON AMERICAN 
POLITICS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington report for 
January 31, 1979, into the CONGRES- 
SIONAL RECORD: 

Some REFLECTIONS ON AMERICAN POLITICS 


The period from the inauguration of Pres- 
ident Kennedy to the present has been a 
turbulent one in American politics. It has 
seen one President assassinated, another 
driven from office, riots in the cities, unrest 
on the campuses, the Vietnam War, the 
Great Society, the ups and downs of the 
economy, the civil rights, women's, and en- 
vironmental movements, and a host of for- 
eign policy problems from the Cuban missile 
crisis to the recognition of China. These 
events and others have had a profound im- 
pact on the American political system. After 
such momentous years it might be helpful 
to identify the circumstances which are 
shaping American politics today. Among 
these circumstances I would emphasize 
several. 


First, the authority of the Presidency has 
eroded. Most of us today look upon the Pres- 
idency with more doubt than trust. We once 
believed that if a President wanted some- 
thing, he ought to have it. He was, after all, 
the President, Nowadays our attitude seems 
to be that if a President wants something, 
we had better examine it very closely, The 
result of this erosion of authority is that 
any President is handicapped, if not inca- 
pacitated, in his efforts to fulfill the expecta- 
tions of the American people. I myself think 
that we have carried our skepticism of the 
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Presidency too far, and that we must re- 
establish a strong Presidency as the best 
means of pulling together the diverse strands 
of our national life. 

Second, the Congress has reasserted its 
constitutional prerogatives and has become 
more independent of the Presidency. The 
Congress is now a force to be reckoned with 
(especially when it is intent on frustrating 
a President's legislative program), but it is 
still not the dominant branch of government. 
There is no “imperial Congress” to replace 
the “imperial Presidency” of the past decade. 
The reason is that members of Congress are 
individualistic in outlook and responsive to 
their own constituencies. Recent congres- 
sional reforms have disbursed legislative 
power widely among members. The diversity 
and independence of matters and the frag- 
mentation of power make party leaders strain 
to form even the most umeasy consensus. 
The Congress is, in short, a remarkably 
representative and democratic institution. 

Third, the influence of political parties has 
declined, especially in connection with the 
nomination and election of Presidents. The 
parties have not disappeared altogether, but 
despite major reforms they command less 
loyalty from the voters. There is much less 
voting of straight party tickets. Although 
the parties may still give guidance to a large 
number of voters, the average voter is only 
loosely affiliated with a party when he identi- 
fies himself with one. 

Fourth, the private special interest group, 
long a feature on the American scene, has 
gained a new voice in politics. There are 
currently 1,100 such groups registered with 
the Congress. In addition, many highly 
knowledgeable people in the federal bureauc- 
racy, on congressional staffs, and under con- 
tract to the government are in a position to 
make their mark on policy. The problem with 
special interest groups and government ex- 
perts is their frequent reluctance to compro- 
mise on their issue even when the common 
good would be served by compromise. 

Fifth, several views prevalent among 
Americans today are changing the course of 
politics. One is the view that the level of 
taxation is high enough, perhaps too high, 
and that additional taxation is simply unac- 
ceptable. Another view is that the govern- 
ment does not have solutions to all the prob- 
lems on the national agenda, that there are 
limits to what the government can do, and 
that more government is not necessarily bet- 
ter. Yet another view is that the government 
does not work well, and that there is too 
much btreaucracy, too much regulation, too 
much peperwork, and too few incentives for 
good performance. 

One final circumstance is having a far- 
reaching effect on American politics today: 
inflation. Inflation has been assigned the 
highest priority among problems on the na- 
tional agenda, and the people have made 
their feelings about it very clear. They know 
that inflation must be controlled before 
other worthy goals can be reached. 

These are the central realities of American 
politics, at least as I see them. They will put 
their stamp on our political system and its 
products for years to come. They show us 
that it is time for the government to pause 
and set aside its old habit of throwing money 
at problems. They show us that it is time 
for consolidation and restraint, not innova- 
tion and experiment. 

(This newsletter was prompted by a book 
entitled The New American Political System, 
published by the American Enterprise Insti- 
tute, and a recent speech by Mr. Stuart 
Eizenstat, the Assistant to the President for 
Domestic Affairs and Policy.) @ 
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NATIONAL DIGESTIVE DISEASES 
PREVENTION, CURE, AND CON- 
TROL ACT 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


© Mr. CARTER. Mr. Speaker, today the 

National Commission on Digestive Dis- 

eases presented Congress with a long- 

range plan to organize and strengthen 
our national resources to improve the 
diagnosis, treatment, and prevention of 
disorders of the digestive tract. These 
diseases, known collectively as digestive 
diseases affect 20 million Americans and 
represent the third largest component of 
the total economic burden of illness in 
the United States. As for incidence, more 
Americans are hospitalized because of 
diseases of the stomach, intestines, liver, 
pancreas, and other parts of the gastro- 
intestinal tract than because of any other 
group of disorders, Moreover, it is esti- 
mated that 190,000 Americans die each 
year from digestive diseases ranging 
from gallstones to cirrhosis of the liver. 

Today I am introducing legislation to 
carry out three key recommendations of 
the National Commission on Digestive 
Diseases which was created by Congress 
in 1976 under Public Law 94-562. The 
other major recommendations can be 
implemented through appropriation and 
executive actions. More specifically, my 
bill would: 

First. Establish a National Digestive 
Diseases Education and Information 
Clearinghouse to serve as an in- 
formation resource for the public as well 
as health professionals with respect to 
these diseases; 

Second. Establish a National Digestive 
Diseases Advisory Board to oversee im- 
plementation of the Commission’s long- 
range plan; and 

Third. Authorize a grant program 
through the National Institute for Ar- 
thritis, Metabolism, and Digestive Dis- 
eases to strengthen medical education in 
digestive diseases. 

Total 3-year authorization: 
million. 

Mr. Speaker, enactment of this new 
legislation would fulfill the national 
commitment Congress made to combat 
these diseases when it enacted Public 
Law 94-562 in 1976. I hope that the 
96th Congress will support this bill with 
the funding necessary to carry out that 
commitment. To do so would improve 
the health of millions of Americans, help 
moderate our rising health-care costs, 
and most important, lead to significant 
advances in preventing these afflictions. 

I am enclosing the text of the legisla- 
tion for consideration by my distin- 
guished colleagues: 

HR. — 

A bill to amend the Public Health Service 
Act to establish a clearinghouse for in- 
formation respecting digestive diseases, 
to authorize grants to strengthen educa- 
tional programs in digestive diseases in 
medical schools, and to establish the 


National Digestive Diseases Advisory 
Board 


$5.665 
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Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Digestive 
Diseases Prevention, Cure and Control Act". 

Sec. 2. The Congress finds and declares 
that: 

(1) digestive diseases (A) are an ex- 
tremely serious and important category of 
illness in the United States, (B) are the 
major reason for and the leading cause of 
major surgery in the United States, (C) 
are the cause of chronic illness in 20 mil- 
lion Americans, 14 million of whom have 
episodes of acute illness annually, (D) are 
the cause of almost 20,000 deaths each year 
in the United States, and (E) are the second 
most common reason for disability in 
American workers; 

(2) digestive diseases are the cause of 
one-tenth of the total economic burden of 
illness in our country; 

(3) inadequate levels of public aware- 
ness of the importance of digestive dis- 
eases to our society are coupled with in- 
adequate efforts and expenditures on public 
information and a low level of support for 
research in digestive diseases; and 

(4) a major improvement in the health 
of persons with digestive diseases, and im- 
portant advances in the prevention of such 
diseases, could occur through intensified 
and improved efforts in the education of 
the public and professionals about digestive 
diseases, through better use of current re- 
sources and procedures involved in the 
diagnosis of those illnesses, through trans- 
lating existing medical information into 
more effective treatment, through greater 
support of ongoing clinical programs in 
federally-supported hospitals, through the 
augmentation of current research efforts 
including both basic and applied clinical 
investigations, and through expanded re- 
search, education, and more intense study 
of currently neglected areas such as epi- 
demiology and the exploration of the en- 
vironmental, emotional, and nutritional 
causes of digestive diseases. 

Sec. 3. Part D of title IV of the Public 
Health Service Act Is amended by adding at 
the end the following new sections: 


“NATIONAL DIGESTIVE DISEASES EDUCATION AND 
INFORMATION CLEARINGHOUSE 


“Sec. 440B. The Secretary shall establish a 
National Digestive Diseases Education and 
Information Clearinghouse to identify, col- 
lect, analyse, and disseminate information 
respecting digestive diseases and to serve as & 
national educational resource for patients 
with digestive diseases and their families, 
physicians, and allied health professionals. 
For the estabilshment and operation of the 
Clearinghouse there are authorized to be ap- 
propriated $1,000,000 for the fiscal year end- 
ing September 30, 1979, $1,150,000 for the fis- 
cal year ending September 30, 1980, and 
$1,250,000 for the fiscal year ending Septem- 
ber 30, 1981. 


“EDUCATION AND TRAINING PROGRAMS IN 
DIGESTIVE DISEASES 


“Sec. 440C. The Secretary, acting through 
the Institute and after consultation with the 
National Arthritis, Metabolism, and Diges- 
tive Diseases Advisory Council, shall make 
grants to schools of medicine to strengthen 
their education and training programs in 
the diagnosis, prevention, and treatment of 
digestive diseases. For grants under this sec- 
tion there are authorized to be appropriated 
$360,000 for the fiscal year ending September 
80, 1979, $450,000 for the fiscal year ending 
September 30, 1980, and $555,000 for the fis- 
cal year ending September 30, 1981.” 

Sec. 4. Part D of title IV of the Public 
Health Service Act is amended by adding 
after the section added by section 3 of this 
Act the following new section: 
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“NATIONAL DIGESTIVE DISEASES ADVISORY BOARD 


“Sec. 440D. (a) The Secretary shall estab- 
lish a National Digestive Diseases Advisory 
Board (hereinafter referred to as the ‘Board’) 
to be composed of 24 members as follows: 

“(1) Eight members shall be appointed by 
the Secretary from individuals who are 
scientists, physicians, and other health pro- 
fessionals, who are not employed by the Fed- 
eral Government, and who represent the 
specialties and disciplines relevant to diges- 
tive diseases. 

(2) Two members shall be appointed by 
the Secretary from individuals with an in- 
terest in digestive diseases and who, as a 
group, have knowledge and experience in 
the fields of medical education, health edu- 
cation, and public information and who are 
not employed by the Federal Government. 

“(3) One member shall be appointed by 
the Secretary from individuals who are mem- 
bers of the National Arthritis, Metabolism, 
and Digestive Diseases Advisory Council and 
who are experts in the fleld of digestive 
diseases. 

“(4) Five members shall be appointed by 
the Secretary from the general public. At 
least three of such members shall be persons 
who have experienced significant personal or 
family involvement with digestive diseases. 

“(5) The following shall be ex officio mem- 
bers: The Assistant Secretary for Health 
or his designee, the Director of the National 
Institutes of Health or his designee, the Di- 
rector of the National Institute of Arthritis, 
Metabolism, and Digestive Diseases, the Di- 
rector of the Division of Digestive Diseases 
of the National Institute of Arthritis, Meta- 
bolism, and Digestive Diseases, the Director 
of the National Cancer Institute or his 
designee, the Director of the National In- 
stitute of Allergy and Infectious Diseases or 
his designee, the Director of the National 
Institute on Alcohol Abuse and Alcoholism 
or his designee, and the Chief Medical Direc- 
tor of the Veterans’ Administration or his 
designee. 

“(b) The members of the Board shall select 
a chairperson from among the appointed 
members. 

“(c) The Secretary shall, after consulta- 
tion with and consideration of the recom- 
mendations of the Board, provide the Board 
with (1) an Executive Secretary and two 
clerical staff members and (2) such ad- 
ministrative support services and facilities, 
such information, and such services of con- 
sultants, as the Secretary determines are 
necessary for the Board to carry out its 
functions. 

“(d) Members of the Board who are not 
employees of the Federal Government shall 
receive compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule for each day including traveltime they 
are engaged in the performance of their 
duties as members of the Board. While away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Board, members shall be allowed travel ex- 
penses including per diem in lieu of subsist- 
ence, in the same manner as persons em- 
ployed intermittently in the Government 
service are allowed expenses under section 
5703 of title 5 of the United States Code. 

“(e) The appointed members of the Board 
shall be appointed to serve until the expira- 
tion of the Board (as provided in subsection 
(h)). 

"(f) The Board shall: 

(1) review, evaluate, and advise on the 
coordination of Federal agencies’ efforts in 
digestive diseases in the implementation of 
the long-range plan of the National Com- 
mission on Digestive Diseases under section 
301(g)(2) of the Arthritis, Diabetes, and Di- 
gestive Disease Amendments of 1976 (42 
U.S.C. 289a note); 

“(2) maintain liaison with other advisory 
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bodies related to Federal agencies, involved 
in the implementation of such long-range 
plan, the Coordinating Committee for Di- 
gestive Diseases, and with key non-Federal 
bodies involved in activities affecting the 
control of digestive diseases; 

(3) develop recommendations for the im- 
plementation of such long-range plan; 

“(4) hold regular quarterly meetings and 

provide an annual report to the Secretary 
and to the Congress dealing with the progress 
of such long-range plan, including a sum- 
mary and analysis of expenditures and im- 
plementation by the Federal Government of 
such plan. 
In carrying out its duties the Board may 
appoint subcommittees, appoint consultants, 
convene workshops and conferences, and col- 
lect data. 

“(g) There are authorized to be appropri- 
ated to carry out the purposes of this sec- 
tion $300,000 for the fiscal year ending Sep- 
tember 30, 1979, $300,000 for the fiscal year 
ending September 30, 1980, and $300,000 for 
the fiscal year ending September 30, 1981. 

“(h) The Board shall expire on Septem- 
ber 30, 1982.” @ 


ERNEST C. WULLBRANDT NAMED 
“1978 CARPINTERIAN OF THE 
YEAR” 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


© Mr. LAGOMARSINO. Mr. Speaker, it 
is with great pleasure that I submit to 
you the name of Ernest C. Wullbrandt 
who was recently selected “1978 Carpin- 
terian of the Year” by the Carpinteria 
Valley Chamber of Commerce. 

Ernie Wullbrandt has earned this hon- 
ored title by serving his community over 
a span of many years. His is an impres- 
sive record of public service, from the 
local community as mayor, to the na- 
tional community as a member of the 
U.S. Navy. A city councilman since the 
formation of the city, he has twice been 
chosen as mayor, the office he currently 
holds. A volunteer fireman, boys club 
director, Explorer Scout leader, VFW and 
GI forum, and special deputy sheriff 
are other community offices held by 
Ernie. 

He further served the County of Santa 
Barbara on the local agency formation 
commission, the area planning council, 
the Carpinteria-Summerland General 
Plan Advisory Committee, the SCOTS 
Advisory Committee, and the air quality 
advisory board. On the tri-county level 
Ernie served as a member of the regional 
coastal commission, having served as 
chairman. Further, he has presided over 
the California League of Cities as presi- 
dent of the organization. 

Ernie recognizes the special needs of 
senior citizens and has worked toward 
the betterment of their welfare. He can 
always be seen on official holidays put- 
ting out the American flag on the city 
streets. Ernie is a regular contributor 
to the blood bank. He gives of his time 
and support to the Carpinteria High 
School football team by filming the 
games at his own expense. 

Ernie Wullbrandt’s total commitment 
to his country by personal dedication 
to his own community is worthy of the 
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special recognition bestowed upon him by 
the city of Carpinteria.©@ 


NATIONAL ZOOLOGICAL 
FOUNDATION 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. WHITEHURST. Mr. Speaker, on 
January 15, 1979, I introduced H.R. 806, 
to establish a National Zoological Foun- 
dation. This is the same bill which I in- 
troduced on March 3, 1978, as H.R. 11295. 
The National Zoological Foundation 
would be empowered, among other 
things, to: Award scholarships and fel- 
lowships for the training of professional 
and paraprofessional staff for zoos and 
aquariums; initiate and support pro- 
grams to promote the developments of 
methods to improve the welfare of ani- 
mals at zoos and aquariums; establish 
recommended standards of accredita- 
tion; make grants for pilot projects to 
serve as models for zoos or aquariums; 
make grants for the purpose of estab- 
lishing survival centers for the captive 
breeding and preservation of endang- 
ered species; and support new programs 
to enhance the educational and scien- 
tific value of zoos and aquariums. 

There is a precedent for providing such 
funds for zoos and aquariums, since the 
recently established Institute of Museum 
Services, operating within the Depart- 
ment of Health, Education, and Welfare, 
has a limited amount of money for this 
purpose. However, the maximum grant 
available from the Institute would be 
$25,000, and it would be for operating 
expenses only; this is completely inade- 
quate for the kinds of programs that zoos 
and aquariums need to develop. It seems 
to me that zoos and aquariums should 
be funded under a separate program en- 
tirely, and this is one of the reasons for 
my introducing H.R. 806. 

In the 91st Congress, we passed the 
Animal Welfare Act of 1970, which gives 
the Department of Agriculture the re- 
sponsibility for insuring that at least 
minimum standards of housing, feeding, 
and care are met by zoos. This is fine as 
far as it goes. However, zoos and aquari- 
ums are, or should be, far more than 
simply places where animals are housed 
and fed. 

As our society becomes ever more ur- 
banized and crowded, zoos and aquari- 
ums will provide the only available ex- 
posure to the world of nature for 
increasing numbers of children and their 
parents. The hundreds of thousands of 
citizens who visit these facilities every 
day across the country make it clear that 
people enjoy being able to see a wide 
range af animals. However, while one 
function of zoos and aquariums is of 
course to provide visitors with a means 
of enjoyment and recreation, their ma- 
jor purpose is conservation and educa- 
tion. Thus zoos should be much more 
than prisons of concrete and steel that 
most have been in the past and some 
still are; they must attempt to provide 
facilities that are appropriately similar 
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to the natural habitats of the animals. 
The sad thing is that while many other 
cultural, scientific, and educational fa- 
cilities are able to obtain considerable 
Federal assistance in recognition of their 
value to the people, zoos and aquariums 
must in large measure continue to strug- 
gle to meet their conservation and edu- 
cation responsibilities entirely on their 
own. This is an uphill battle indeed. 

There are many people who feel that 
zoos should be phased out, that tele- 
vision can somehow replace them, and 
that all the animals should be set free. 
I would like to call the attention of my 
colleagues to a number of articles on this 
subject that have appeared over the 
years. Space does not permit them to be 
reprinted here, copies can be obtained 
from the Library of Congress for any- 
one who wishes to read them. One, en- 
titled “Why Zoos?” was written by Emily 
Hahn and appeared in the February 25, 
1975, issue of the New York Times maga- 
zine. Another appeared in the April 17, 
1975, edition of the Washington Post. 
Entitled “National Zoo Has a Farm Club,” 
it was written by Robert Barkdoll; it was 
reprinted in the Recorp on page E1834 in 
the April 18, 1975, issue. Many of the ani- 
mals now found in zoos either no longer 
exist at all in the wild or will be gone 
within the next generation, and thus the 
zoos are their last, and indeed only, 
refuge. On page 17096 of the May 30, 
1974, Recorp, I included a fine article 
from the Christian Science Monitor by 
Frederic Hunter which further reinforces 
my contention that zoos and aquariums 
must be upgraded. Another of my RECORD 
statements, on page E1848 of the April 
12, 1978, issue, provides additional infor- 
mation in this regard. 

One of the finest books on the subject 
of zoos in recent years is “Lifeboats to 
Ararat,” by Sheldon Campbell. It was 
published by Times Books in 1978, and I 
commend it enthusiastically to the atten- 
tion of my colleagues. Sometimes deeply 
serious, sometimes hilariously funny, it 
is a book that I hope will receive a wide 
reading. Permit me to insert Mr, Camp- 
bell’s preface at this point: 

Zoos are among mankind's oldest insti- 
tutions, dating back at least 4,500 years, and 
probably more. Across the world they have 
brought together and displayed live wild 
animals for people to look at and over the 
years hundreds of millions have. Any insti- 
tution with so long a history and so univer- 
sally attended must reach something in peo- 
ple deeper than idle curiosity. Since it 
is fashionable to speak of roots today, it 
might be suggested that zoos allow us to 
stay in touch with our most primitive roots 
in a primeval world where human survival 
depended on knowing the shapes and habits 
of wild animals. So important were wild 
creatures to our distant ancestors that they 
were the most frequent subjects of paintings 
on cave walls. formed the basis for virtually 
all early religions, and were in numerous 
instances worshiped as gods. 

Now our survival is threatened more by 
what we ourselves have wrought, and by the 
stresses of living among these creations, than 
it is by wild animals to whom we relegate 
less and less living space with each pass- 
ing year. In this world the need for good 
zcological gardens is urgent. The exponential 
growth of human population and the ever- 
increasing sprawl of cities does more than 
rob land from wildlife: it pushes the animals 
farther away from city dwellers. People live 
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in brick, concrete, and glass environments 
where they lose all touch with wilderness; 
children grow up who have never tried to 
catch a frog, never seen a hawk soar or a 
deer step daintily into a forest clearing— 
let alone watched a herd of elephants amble 
across the savannah or a pride of lions stalk 
prey. 

People who have the time and money 
can take an occasional trip to the remaining 
wilderness and find, in places where wild 
animals still live, the renewal of spirit that 
comes from prolonged visits to wild coun- 
try. For millions of others who are unable 
to leave the cities or can't afford to, good 
zoos laid out among plants and trees can 
bring what conservationist Ian Player calls 
“a taste of wilderness.” Perhaps more impor- 
tant in the long run, zoos can help give 
deprived people an awareness that we share 
the world with many other animals and 
should have a decent regard for their worth 
and right to live. If zoos did no more than 
accomplish these two ends, they would serve 
a noble purpose. 

As it happens, however, today’s zoos can 
do far more. They can become breeding cen- 
ters for those wild species whose continued 
existence has become precarious. The term 
“captive breeding” has been used to describe 
this new role of zoos, and this book describes 
the effort—the most important task that 
zoos have yet undertaken. 

Behind the stories of zoos and captive 
breeding lies the assumption that we who 
are lords of the earth and challenge the 
heavens must do all in our power to keep 
our fellow creatures alive on this planet— 
for it may be our last chance. Arguments 
for saving wild animals from extincticn can 
be set forth at great length. In short, they 
go something like this: First, whenever we 
humans cause a sharp decline in any wild 
animal population, we may be doing some- 
thing to the environment that also threat- 
ens us. Second, life on a barren planet 
largely denuded of wildlife would be worse 
than dreadful; it would very likely cause 
irreparable damage to the human psyche. 
Third, our willful destruction of animal 
species is immoral—unless we accept the 
Hobbesian notion that the true state of na- 
ture is one of general war in which the pos- 
session of power, and that alone, determines 
what is right or wrong. Finally, though, the 
arguments vanish and we are left with in- 
tuition. In the words of Henry David 
Thoreau, “Every creature is better alive 
than dead, men and mcose and pine trees, 
and he who understands it aright will rather 
preserve its life than destroy it.” 

All this may sound quite stuffy and seri- 
ous, or even worse, philosophical. Fortun- 
ately, much of what goes on in zoos is funny, 
at least in retrospect, and for those who feel 
as I do that the world has enough sadness, 
any vein of humor is wcrth mining. I have, 
I hope, mined a rich lode here. 

One should always write about what one 
knows best; so much of the material in this 
bcok is drawn from my forty-three years of 
intimate experience with the San Diego Zoo 
and later, the San Diego Wild Animal Park. 
Because these two institutions get frequent 
mention I should differentiate them. Both 
are managed by the nonprofit Zoological So- 
ciety of San Diego (of which I am cne of 
twelve trustees). The zoo, set on nearly 100 
wooded acres of Balboa Park in the heart of 
San Diego, was founded in 1916. The Wild 
Animal Park, opened in 1972, is a breeding 
reserve open to the public that is situated 
on 1,800 acres of foothills along the San 
Pasqual Valley some thirty miles north of 
San Diego. The zoo's exhibits are built on 
traditional lines, with extensive use of open 
moated enclosures. The Park on the other 
hand emphasizes open space, with enclosures 
that average 80 acres each where animals 
live in mixed groups as they would in the 
wild (except for their natural predators). 
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Visitors walk or ride buses around the zoo, 
but see the Park from a ground monorail 
that travels for five miles among the exhibits. 

There are many fine zoos in the world, 
and a few other wild animal parks. Each has 
as much to offer in the way of anecdotes and 
stories as the ones I know best. Some (and I 
could wish more) that appear in this book 
I gathered in trips to many of the world’s 
zoos, quite a few of which are moving se- 
riously into the exciting realm of captive 
breeding. 

Let no one think this book is an apology 
for zoos. For every good zoo in the world 
there are bad ones that no defense can jus- 
tify, and they get none here. With proper 
care and good environments wild animals 
thrive in captivity. Improperly kept under 
poor conditions they languish in misery and 
boredom. This situation should never be, and 
any zoo or parts of zoos where animals are 
impoverished should be changed or abol- 
ished The zoo of the future, to borrow a 
phrase from Dr. Heinrich Dathe, director of 
the Tierpark in Berlin, should be a paradise 
for animals. 

SHELDON CAMPBELL. 

San DIEGO, CALIF., March 20, 1978. 


Mr. Campbell's book goes into particu- 
lar detail on the subject of captive 
breeding, a project which deserves to be 
better known and understood, and he 
underscores the need for the kind of pro- 
vision which I have included in H.R. 806, 
although his book does not deal with my 
legislation in any way. 

As what we like to call civilization 
continues to encroach upon the natural 
habitats of many animals, more and 
more will be driven over the brink to 
extinction. It seems to me that since zoos 
and aquariums are in effect today's Arks, 
it is incumbent upon us to make them 
the best possible refuges for the few 
members of these endangered species 
that are left, so that future generations 
may have at least a small sample of the 
magnificent creatures that we have been 
able to take for granted. Making this a 
reality with the best possible facilities 
and care is the purpose of H.R. 806.0 


OUR DEAL WITH PEKING: ALL COST, 
NO BENEFIT 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, 
the President’s recent decision to recog- 
nize the People’s Republic of China and 
abandon Taiwan diplomatically and 
politically has, quite correctly, raised a 
number of questions about the credibility 
of American commitments around the 
world. The following article by George 
Bush investigates the possible reprecus- 
sions of the decision to abrogate the 1954 
defense treaty with Taiwan. 

Our DEAL WITH PEKING: ALL Cost, No 

BENEFIT 
(By George Bush) 

The airwaves are filled now with glad ti- 
dings from the White House, proclaiming 
that President Carter’s China initiative has 
brought us much closer to peace on earth, 
good will to man. 

How joyous it would be if that were true, 
but, unfortunately, nearly every Christmas 


story has its grinch—and this one is no ex- 
ception. 


The tragic fact is that the price our govern- 
ment has paid in recognizing the People’s 
Republic of China has not only diminished 
American credibility in the world but has also 
darkened the prospects for peace. And I 
would venture that in the privacy of the 
Great Hall, the Chinese are acutely aware of 
that. 

Let me explain by first introducing a bit 
of history. When I arrived in Peking in 1974 
as the U.S, representative there, the Nixon 
and Kissinger trips and the Shanghai Com- 
munique were already on record. The United 
States was committed to eventual recogni- 
tion of the People’s Republic. 

Moreover, ordinary Chinese citizens were 
intensely emotional in their desire for reuni- 
fication with Taiwan. I remember in the 
early days how Chinese workmen refused to 
hang a map of Asia on my office wall because 
it showed Taiwan in a different color from 
the mainland. Not long thereafter, at sport- 
ing games that drew provincial teams from 
all over the mainland, the stands exploded 
with cheers when the announcer identified 
one squad as “our brothers from Taiwan.” 
Government propaganda reflected much the 
same sentiment. 

Yet, in private conversations the rulers of 
the People’s Republic took a very different 
view. They were committed, of course, to the 
“liberation” of Taiwan, but that was always 
a distinctly secondary issue. “You have time; 
there is no hurry,” they said over and over 
again. 

When President Ford, Secretary Kissinger 
and I met with chairman Mao Tse-tung in 
October 1975, he repeated that settlement of 
the Taiwan question might take the United 
States and China “one year, ten years, or 
even a hundred years” to achieve. He clearly 
expected to die before it happened, and he 
Was equally clear that if the United States 
wanted more time to modify opinion at 
home, that was readily acceptable. 

What concerned Mao far more than the 
Taiwan question—and has since preoccupied 
his successors—was the gathering strength of 
the Soviet Union. The leaders in Peking are 
terrified that one day they may be encircled 
by a Soviet empire, eager to gobble them up. 
Forty-five Russian divisions are already 
poised on their northern border, and in re- 
cent months their security has deteriorated 
along their southern rim as well. 

To the Chinese, the key to peace is for the 
United States and its western allies to act as 
a firm, reliable counterweight to Soviet pres- 
sures. Only if the United States remains a 
credible world power—one that honors its 
commitments and lives up to its responsibili- 
ties—are they themselves secure. 


BREAKING A TREATY WITHOUT CAUSE 


Here, then, is the situation that Jimmy 
Carter found when he entered the Oval 
Office: 

On one hand, Peking was transfixed with 
the idea that the Soviet Union sought “‘he- 
gemony” in many parts of the globe and was 
already convinced that the West was grow- 
ing “soft.” 

On the other hand, while continuing to 
pay lip service to “normalization” of rela- 
tions with the United States, the Chinese 
quietly accepted the fact that the two sides 
were deadlocked on that issue. For several 
years, Peking had insisted on three precondi- 
tions before there could be “normalization”: 
The United States had to abrogate its mutual 
defense treaty with Taiwan, had to withdraw 
troops there, and had to withdraw recogni- 
tion from Taiwan, acknowledging Peking as 
the sole, legitimate government of China. The 
United States had consistently balked at 
those terms, insisting that it would not for- 
mally recognize Peking until there was a 
firm, explicit commitment to settle the Tai- 
wanese issue peacefully. And there the nego- 
tiations were stuck. 

Because of the importance of the Russian 
threat, however, the questions of full “nor- 


malization” and of Taiwan were never a ma- 
jor barrier to progress on commercial and 
strategic issues. China and the United States 
had entered a de facto political relationship 
that had two great virtues: It permitted both 
sides to begin working harmoniously to- 
gether, and it also allowed the United States 
to maintain the integrity of its commitment 
to Taiwan. In an imperfect world, that was a 
major accomplishment. 

It was in this context that President Car- 
ter's Dec. 15 announcement was such a bomb- 
shell. 

The immediate question was not whether 
we should recognize Peking. Many Americans 
now agree that a close, working relationship 
between Washington and Peking should ad- 
vance the cause of peace and world trade. 
Personally, I have long felt that in spite of 
the totalitarian nature of the Chinese gov- 
ernment, it was in our own national interest 
to improve relations with Peking. 

But the critical question was the terms on 
which the recognition was negotiated. In- 
credibly, it turns out that the United States 
has now accepted all three of Peking’s origi- 
nal demands—and has capitulated on its own 
demand for a guarantee on Taiwan, aban- 
doning a faithful friend in the process. For 
the first time in our history, a peacetime 
American government has renounced a treaty 
with an ally without cause or benefit. 


A FIGLEAF FOR RETREAT 


By the administration’s own admission, it 
never received—or even asked for—specific 
assurances from Peking about a peaceful 
solution to the Taiwanese question, In Pe- 
king's eyes, the Taiwanese matter continues 
to be strictly an internal issue, and in its 
constitution the “liberation” of Taiwan re- 
mains an unchallenged goal. 

In response, the administration argues that 
the mainland will wink at future U.S. arms 
sales to the Taiwanese. But in the same 
breath, administration officials say sotto voce 
that those sales will be “restrained.” 

The administration also argues that Peking 
has neither the capability nor the incentive 
to conquer Taiwan. But any student of Chi- 
nese history—remembering that during the 
Cultural Revolution, only 10 years ago, some 
of today’s Chinese leaders were driven down 
Peking streets with sticks—can properly ask: 
Who knows with certainty what lies ahead? 
It is true that armed conquest by the main- 
land does not seem imminent, but because 
of unilateral action by the United States, the 
17 million people on Taiwan are now hostage 
to the changing whims of the Peking leader- 
ship. 

The terms that the Carter administration 
has accepted, and even trumpeted, are the 
same terms that have been available for the 
past seven years. But they were always re- 
fused before because we knew—Jjust as the 
Chinese knew—that in the absence of suffi- 
cient guarantees, they were but a figleaf for 
an abject American retreat. 

The terrible truth is that the United States 
now stands exposed to the world as a nation 
willing to betray a friend—even when there 
is no apparent gain. 

There 1s, of course, room for reasonable 
men to disagree about the benefits that 
might now accrue to China and the United 
States in trade and investment. Contrary to 
administration claims, however, I believe the 
gains that are likely to occur undoubtedly 
would have occurred anyway under our exist- 
ing relationship. 

Over the past year and a half, before these 
negotiations had even begun, the Chinese 
were ardently seeking western technology 
and our sales to China were rising dramatic- 
ally. Over the past four months the commer- 
cial pace has accelerated, and many Ameri- 
can companies have begun making serious 
plans for trading with the mainland and in- 
vesting there. But it has always been ap- 
parent in the commercial field that China 
needs us more than we need them. Indeed, 


it was precisely China’s growing eagerness for 
trade that gave the United States greater 
leverage in our diplomatic bargaining than 
we had ever had before—leverage that we 
carelessly tossed aside. 


MORALITY AND STRATEGY 


At its heart, however, the China question 
is not one of trade and technology but of 
fundamental morality and international 
strategy. 

As sociologist Peter Berger wrote earlier 
this year, “If there is one universal, indeed 
primeval principle of morality, it is that one 
must not deliver one’s friends to their en- 
emies.” Berger was writing of refugees fleeing 
from Vietnam in their small, makeshift din- 
ghies. “These boats,” he said, “bear a mes- 
sage. It is a simple and ugly message. Here is 
what happens to those who put their trust 
in the United States of America.” 

For President Carter, who professes a 
strong belief in Christian ethics, it should 
be a tormenting thought that by his hand, 
the United States has put an entire people 
adrift in a cruel, hostile sea—and for scarcely 
any purpose. 

The moral question is closely linked to 
the strategic issue that is causing perhaps 
even greater consternation in many chan- 
ceries of the world, 

Throughout the postwar period, America’s 
credibility—joined with America’s military 
might—has been the glue that has held to- 
gether the non-communist world. Justifiably, 
both friend and foe alike are now asking, 
however, whether the United States can still 
be counted on to keep its word. Increasingly 
in recent years the United States has staked 
out a clear, unequivocal position, has in- 
vited others to join us, and then, as counter- 
pressures have built up, has suddenly, in- 
explicably buckled. 

In Africa, we committed ourselves to sup- 
port the forces of moderation. But when 
black moderates in Rhodesia arranged with 
Prime Minister Ian Smith for the transfer of 
power and free elections, we threw in our lot 
with Marxist radicals. 

In recent negotiations in the Middle East, 
the Israelis announced that they were pre- 
pared to accept a final plan drafted with 
American help. But when Egypt raised the 
ante, we modified our position to accept the 
new Egyptian proposals, and when the Is- 
raelis refused to go along, we publicly kicked 
them in the shins. 

In Europe, President Carter convinced our 
German and French allies that we would 
build a neutron bomb, and Helmut Schmidt 
courageously supported him. But then, in the 
face of a Soviet propaganda campaign, the 
administration knuckled under and shelved 
the project. Even now, as contradictory sig- 
nals emanate from Washington, our NATO 
allies wonder whether the United States will 
honor its pledge to raise defense expendi- 
tures by about 3 percent a year. 

In Iran, the Carter administration placed 
considerable pressure on the shah to ac- 
celerate his liberalization program—some- 
times, according to reports, against his bet- 
ter judgment. But when trouble broke out, 
our government disappeared over the hill. 
The world recognizes, even if we do not, that 
the United States could have been demon- 
strative in its support for the shah, issuing 
firmer statements, engaging in naval deploy- 
ments, and responding with something more 
than timidity when the Russians warned us 
to stay out of it. 

To friends of the United States, who have 
been chilled by these recent events and by 
our posture on SALT, the mindless abandon- 
ment of Taiwan thus comes at a particu- 
larly inopportune time. Why now? And why 
would the president act so unilaterally, with- 
out consulting with the Congress, especially 
after the Senate had insisted by a unanimous 
94-to-0 vote upon such consultations? Un- 
fortunately, there are no easy answers. 

Understandably, Peking has been promi- 
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nent among those worried about America's 
deteriorating position in the world. It has 
been particularly dismayed about Cuban 
intervention in Ethiopia, the major Soviet 
role in Afghanistan (a neighbor to both 
China and Iran), the pro-Soviet coup in 
South Yemen, as well as the hesitant U.S. 
response to Soviet claims with regard to a 
role in Iran. Indeed, this area of the world— 
including Southern Asia, the Persian Gulf 
and the Indian Ocean—is just as important 
strategically to the Chinese as to the United 
States. 

The ultimate irony, then, of this “normal- 
ization” is that China, whose primary inter- 
est lies in a strong, steadfast American pres- 
ence in the world, has now seen just how 
easily we can be pushed around. The Chinese 
realize that we have given all and gained 
nothing, and while they engage in self-con- 
gratulations, they know in their hearts that 
by our actions, we have also made the world 
a more dangerous place than it was only a 
few weeks ago.@ 


SMALL BUSINESS REGULATORY 
RELIEF ACT 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. IRELAND. Mr. Speaker, today, 
along with 76 cosponsors, I am introduc- 
ing legislation entitled the Small Busi- 
ness Regulatory Relief Act. This bill pro- 
vides regulatory flexibility for small 
business in certain instances so that the 
effects of the regulation match the size 
of the business regulated. 

Small businesses, by their very nature, 
are less capable than larger firms of 
discovering, understanding and com- 
plying with what Government regulators 
expect. When regulations are the same 
for large and small business, the effect 
may be disproportionate and unfair. 

My bill would make Government agen- 
cies analyze the impact of any proposed 
rule or regulation on small firms. If the 
agencies find that their action would be 
harmful to small businesses, they would 
be required to find some way to ease this 
impact either by exempting small busi- 
nesses completely or by setting different, 
less burdensome standards for them. 

I introduced this bill last year, with 
over 84 cosponsors, and the Subcommit- 
tee on Special Small Business Problems, 
of which I am a member, held a number 
of hearings and heard from dozens of 
witnesses. Additional hearings are 
scheduled for early this session, and I 
am confident that we will have positive 
action in the full committee shortly 
thereafter. 

A similar measure was adopted by the 
Senate last session, and Senator NELSON, 
chairman of the Senate Small Business 
Committee, is optimistic about passage 
again this session. 

I plan to reintroduce the Small Busi- 
ness Regulatory Relief Act with addi- 
tional cosponsors in the next few weeks, 
and would be pleased to have many more 
of our colleagues join with me at that 
time. 

A copy of the bill, and testimony I gave 
last year explaining the legislation are 
included here for your information. 

Thank you Mr. Speaker. 

The material follows: 
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H.R. 10632 


A bill to amend the Small Business Act to 
provide regulatory flexibility for small 
business in certain instances so that the 
effect of regulation matches the size of 
business regulated 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Small Business 
Regulatory Relief Act.” 


FINDINGS AND PURPOSES 


Sec. 2. Section 2 of the Small Business Act 
(15 U.S.C. 631) is amended by adding at the 
end thereof the following: 

“(e) Further, it is the declared policy of 
the Congress that the scope and volume of 
Federal regulations causes disproportionate 
and often unnecessary impact on small busi- 
nesses and the Government should make a 
concerted effort to reduce such impact.”. 


DUTIES OF THE OFFICE OF ADVOCACY 


Sec. 3. Section 634c of title 15, United 
States Code, is amended by adding the fol- 
lowing new subsection and renumbering 
accordingly: 

“(4) consult with the agencies of the Fed- 
eral Government prior to issuance of pro- 
posed regulaticns that substantially impact 
small business, for the purpose of minimiz- 
ing such impact.”. 


ASSISTANCE OF GOVERNMENT AGENCIES 


Sec. 4, Section 634e of title 15, United 
States Code, is amended by adding the fol- 
lowing new section and renumbering 
accordingly: 

“Sec. 206. Prior to the issuance of a rule by 
any department, agency, or instrumentality 
of the Federal Government, such depart- 
ment, agency, or instrumentality of the Fed- 
eral Government shall incorporate, as a part 
of the general statement of the basis and 
purpose of the rule required to be published 
in the Federal Register, a written analysis of 
whether it is lawful, feasible, and desirable 
for the agency to exempt small businesses or 
small organizations, or a class of small busi- 
nesses or small organizations from the effect 
of the rule or whether the agency may and 
should promulgate a rule which sets lesser 
standards for compliance by small 
businesses. 

“(a) The analysis required by this section 
shall include the following factors: 

“(1) the nature of any reports and the 
estimated cost of their preparation by small 
businesses or small organizations which 
would be required to comply with the new 
rule: 

“(2) the nature and estimated costs of 
other measures or investments that would 
be required by small businesses or small orga- 
nizations in complying with this rule; 

“(3) the nature and estimated cost of any 
legal, consulting and accounting services 
which small businesses or small organiza- 
tions would incur in complying with the 
rule; 

“(4) the ability of small businesses or 
small organizations to absorb the costs esti- 
mated under (1), (2), and (3) without suf- 
fering economic harm and without adversely 
affecting competition in the marketplace; 

“(5) the additional cost, if any, to the 
agency of administering or enforcing a rule 
which exempts or sets lesser standards for 
compliance by small businesses or small or- 
ganizations; and 

“(6) the impact on the public interest of 
exempting or setting lesser standards of com- 
pliance for small businesses or small orga- 
nizations. 

“(b) The agency prescribing such rule 
shall— 

“(1) transmit such rule to and obtain the 
comments, if any, of the Office of Advocacy 
of the Small Business Administration with 
respect to the impact on small businesses or 
small organizations resulting from imple- 
mentation of such rule; 
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"(2) include such comments of the Office 
of Advocacy in the record made in connec- 
tion with consideration of such rule; 

“(3) make such comments of the Office of 
Advocacy available to each officer or employee 
of the United States who, after such date, 
reviews such rule; and 

(4) Incorporate a summary of such com- 
ments of the Office of Advocacy with the 
general statement of the basis and purpose 
of the rule. 

“(c) Subsections (a) and (b) of this sec- 
tion shall not apply to any rule if such 
agency, after consultation with the Office of 
Advocacy of the Small Business Administra- 
tion, determines that such rule will not, if 
implemented, have a substantial effect on 
any significant number of small businesses 
or small organizations. Notice of such deter- 
mination shall be incorporated in the gen- 
eral statement of the basis and purpose of 
the rule. 

“(a) Whenever the results of such analysis 
by an agency indicate that it is lawful, de- 
sirable, and feasible to exempt small busi- 
nesses or small organizations, or to set lesser 
standards of compliance by small businesses 
or small organizations, the agency shall issue 
a rule containing an appropriate exemption 
for such small businesses or small organiza- 
tions, or setting lesser standards for compli- 
ance by small businesses or small organiza- 
tions. 

“(e) Whenever an agency establishes by 
regulation the meaning of small business or 
small organizations, such regulation may ap- 
ply to either a single rule or regulation, a 
set of rules and regulations, or every rule 
and regulation issued by the agency: Pro- 
vided. That the regulation establishing the 
meaning of small business or small organiza- 
tion shall have been transmitted to the Of- 
fice of Advocacy of the Small Business Ad- 
ministration in accordance with subsection 
(b) of this section: And provided further, 
That the size, industrial classification, or 
performance standard established by such 
regulation shall consist of ob‘ective meas- 
urement and to the extent consistent with 
the purposes of this Act, uniform with 
standards previously established by regula- 
tion. 

“(f) In any action to review the compli- 
ance of an agency with subsections (a) 
through (e), no order shall be entered by a 
court to enjoin enforcement of such rule 
with respect to anyone or any concern that 
is not a small business or small organization. 
No one other than a small business or small 
organization shall have standing to review 
the compliance of an agency with subsec- 
tions (a) through (e). 

“(g) Each agency shall, during the five- 
year period bezinning with the date of en- 
actment of this subsection, review agency 
rules which were published for comment, 
issued, or In effect prior to such date and 
make the determinations referred to in sub- 
sections (a) through (e) with respect to 
each rule. 

“(h) The Program Analysis Division of the 
General Accounting Office is authorized to 
furnish, upon request, advice and assistance 
to agencies making determinations under 
this section. 

“(1) Except as otherwise provided by stat- 
ute, no agency may issue a rule or regula- 
tion, however denominated or described, 
which does not comply with the provisions 
of this section. 

“(j) For the purposes of this section, the 
term ‘small business’ includes those busi- 
nesses as defined under the provisions of 
section 632 of title 15, United States Code, 
and the term ‘small organization’ includes 
unincorporated businesses, sheltered work- 
shops, not-for-profit enterprises which are 
not dominant in their fields, and such other 
groups and enterprises as the agency shall 
establish by regulation.” 
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Mr. Chairman, it is a pleasure to be here 
today to have the opportunity to discuss 
the impact of federal regulations on the 
small business community with you and my 
colleagues on the subcommittee. 

Small businesses have several unique char- 
acteristics which make them especially im- 
portant to our economy and our nation. For 
one thing, small businesses tend to react to 
changes in the market place more rapidly 
than larger businesses, and are thus in a 
better position to develop and exploit new 
ideas. Secondly, they are ‘labor intensive,” 
that is to say, more of their dollars tend to 
go to hire people rather than to purchase 
machinery. Thirdly, they are often the initial 
point of entry for people who are entering 
the job market for the first time. Finally, as 
small businesses succeed and expand, they 
broaden the tax base and benefit society by 
carrying a larger share of the tax burden. 
So, in a very real sense, small business is the 
ideal "threshold" for people building a better 
life and a more productive society. 

In addition, small business constitutes a 
much larger role proportionally in our econ- 
omy than most Americans realize. For ex- 
ample, according to the most recent statis- 
tics, small businesses constitute 48 percent 
of the nation’s G.N.P., employ 58 percent of 
the private, nonagricultural work force, gen- 
erate 73 percent of the total dollar volume in 
retailing, and comiprise 97 percent of the 
country’s business community. 

Quite clearly then, any action by the fed- 
eral government which impacts substantially 
on small business will likely have enormous 
ramifications for all segments of our econ- 
omy. And from the testimony that this com- 
mittee and others have heard, it seems clear 
that very few things have had or are likely 
to have as big an impact upon small business 
>i government regulation and overregula- 
tion. 

Since the early 1970's, the federal govern- 
ment has created seven new regulatory 
agencies, including the Environmental Pro- 
tection Agency, O.S.H.A. and the Consumer 
Product Safety Commission. Between 1970 
and 1976, the number of pages in the Fed- 
eral Register has tripled, from 20,000 per 
year in 1970 to 60,000 per year in 1976, re- 
flecting the enormous increase in rulemaking 
and regulation by the federal government. 
The best available figures indicate that there 
are more than 65,000 federal employees in- 
volved in regulatory activities, at a total cost 
of about $130 billion annually. 

As severe as the impact of government 
regulation is, it affects small business much 
more adversely than larger concerns. 

Small business, by its very nature, is less 
capable than larger firms of discovering 
which government regulations affect its op- 
eration, and less able to respond to these 
rulings. In most cases, small businesses are 
simply not equipped, either in terms of per- 
sonnel or expertise, to keep up with the 
proliferation of federal regulation. 

One particularly painful illustration of 
this fact is the plight of a small retailer who 
learned in September of 1977 that the F.C.C. 
had issued a ruling months earlier which 
prohibited the sale of twenty-three channel 
C-B radios after December 31, 1977. Unfor- 
tunately, this individual had many thou- 
sands of dollars worth of twenty-three chan- 
nel radios which he could not possibly sell by 
the deadline. When his case was brourht to 
the attention of the F.C.C. by the National 
Federation of Independent Business, the 
F.C.C. held that the retailer had no recourse 
since the rule was promulgated and printed 
in the Federal Register well in advance of 
the deadline. 

Obviously, the F.C.C. assumed that the re- 
tailer read the Federal Register regularly, 
and that if he did, he was able to interpret 
the rules and assess its impact on his opera- 
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tion. Unhappily, however, experience has 
shown us that in the case of many small 
businesses, neither assumption is warranted. 

Regulatory difficulties of this nature do 
not necessarily mean that all government 
regulation is unnecessary or counterproduc- 
tive, or that small business should be ex- 
empted from regulation simply because they 
are small. There is a fundamental assump- 
tion peculiar to a democratic society that all 
groups in society ought to be treated equally 
by their government, and that no single 
group ought to be granted special preferences 
without first establishing the existence of 
extenuating circumstances. 

However, as Senator Culver noted during 
hearings on this question last year, “Uniform 
treatment under regulation does not always 
result in .. . equal treatment.” 

For example, if a regulation imposes the 
same cost of compliance across the board, the 
larger firms, with their greater operating 
budgets and specialized personnel are often 
able to absorb these costs, while most small 
firms cannot. Thus, while the intent of the 
regulation is uniform, the effect is quite dis- 
proportionate, resulting in a reduction of the 
ability of the smaller firm to compete effec- 
tively in the market place. 

It is my firm belief that regulations can 
and should be tailored to the size and the 
resources of those being regulated. That is 
why I introduced H.R. 10632, and that is why 
I am here today. My legislation would re- 
quire government agencies to analyze the 
impact of any proposed rule or regulation on 
small firms likely to be affected by that 
regulation. 

If the agencies find that their action would 
be harmful to small businesses, they would 
be required to find some way to ease this im- 
pact, either by exempting small businesses 
completely or by setting different, less bur- 
densome standards for them. 

The concept of flexible or “tiered” regula- 
tions is not new—Congress has long ex- 
empted certain small firms from minimum 
wage and some of the paperwork required by 
other laws. Even O.S.H.A. treats large and 
small firms differently. The purpose of my 
bill is to require all federal agencies to exer- 
cise this type of flexibility. 

Mr. Chairman, that concludes my prepared 
statement. 


Thank you.@ 
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NURSE TRAINING AMENDMENTS OF 
1979 


HON. HARLEY 0. STAGGERS 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. STAGGERS. Mr. Speaker, on 
Thursday, January 18, 1979, I introduced 
H.R. 1143, the Nurse Training Amend- 
ments of 1979. This legislation is virtual- 
ly identical to the conference report 
(H. Rept. 95-1785) to accompany S. 
2416, the Nurse Training Amendments of 
1978, which passed the House in the 
elcsing hours of the 95th Congress but 
was pocket-vetoed by the President after 
the Congress had adjourned. 

The Nurse Training Amendments of 
1979 represent a simple extension of 
existing authorities supporting schools 
and students of nursing through fiscal 
year 1980 at the fiscal year 1978 authori- 
zation level of $206 million. It woud re- 
quire the Secretary of HEW to arrange 
for a study of the need to continue a 
specific program of Federal financial 
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support of nursing education so that the 
Congress will be better able to determine 
the appropriate Federal response to the 
training of professional nurses. It in- 
cludes one new authority which would 
authorize $5 million over the next 2 
fiscal years to assist in the training of 
nurse anesthetists. Finally, it contains 
minor, yet important, amendments to 
existing health manpower authorities 
respecting area health education cen- 
ters. 

Mr. Speaker, I am well aware of the 
President’s commitment to fight infla- 
tion, and I share that commitment. I 
have introduced this legislation as a sim- 
ple extension of existing law, not in an 
attempt to initiate confrontation but 
to initiate what I am sure will be an ef- 
fort to eftect a compromise between the 
Congress and the administration. I as- 
sure my colleagues that the Commit- 
tee on Interstate and Foreign Commerce 
will carefully consider every aspect of 
this legislation in a manner which will 
lead to au appropriate response to the 
concerns of the administration, the Con- 
gress, and the needs of the American 
people. 

Many of my colleagues have already 
expressed interest in cosponsoring this 
legislative proposal. In view of the ca- 
veats outlined above, other Members who 
may wish to cosponsor this legislation 
should notify Mrs. Jordan in the com- 
mittee’s professional staff office at ex- 
tension 53147.@ 


CLASSIFIED HEROES 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. STARK. Mr. Speaker, in the grand 
old secretive tradition of the Central In- 
telligence Agency, one Leslie C. Dirks, 
rumored to be the CIA’s deputy director 
for Science and Technology, was recently 
awarded a National Security Medal by 
President Carter for an undisclosed 
reason. 

This has led me to speculate as to the 
cause for this mysterious action. Did Les- 
lie Dirks, if that be his (or her) real 
name, draft the recently passed CIA ap- 
propriations bill which contain a classi- 
fied dollar amount? Or Leslie Dirks ac- 
tually an alias for John Paisley, the CIA 
agent who supposedly died while on his 
boat in the Chesapeake and whose death 
is surrounded by intrigue? If so, where 
has he been for the last couple of months 
and why has he now surfaced? If, for 
instance, he has arranged for the Skylab 
to fall on the Kremlin, Congress has the 
right to know. (This latter explanation 
would account for the awards ceremony 
being kept off-limits to reporters and 
photographers. While the White House 
did release a photograph of a person 
supposed to be Mr. Dirks, it has been 
noted by several persons that the White 
House has previously distributed that 
photograph with other names.) 

The truth about this event must be 
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made known. For, in this period of open 
Government and sunshine, it seems curi- 
ous that we would now begin classifying 
heroes.@ 


NATIONAL COMMISSION ON DIGES- 
TIVE DISEASES 


HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. PREYER. Mr. Speaker, the Na- 
tional Commission on Digestive Diseases 
has just made its report to the Congress, 
which was mandated by legislation 
passed in 1976. I want to commend those 
men and women who served for nearly 

2 years. They held hearings in many 

parts of the Nation to determine how to 

develop a plan for the prevention, con- 
trol, and cure of digestive diseases. These 
diseases afflict 20 million of our citizens. 

Today, the Commissioners reported to 
us on their findings and recommenda- 
tions. In order that my colleagues may 
have the opportunity to study them, I 
include their executive findings and rec- 
ommendations below. I also include a 
summary list of the recommendations 
with the Commission’s estimates of the 
required appropriations to carry them 
out. 

Today I cosponsored, with my col- 
league Dr. TIM Lee CARTER, a bill which 
would make law the three recommenda- 
tions which need authorizing legislation. 
It is my understanding that the other 
recommendations can be effected by ad- 
ministrative action, by appropriations 
alone, or by other legislation more prop- 
erly tied to a national health insurance 
program. 

I hope that the Subcommittee on 
Health and the Environment will con- 
sider this bill, so that funds can be ap- 
propriated as soon as possible to carry 
out those recommendations. 

The material follows: 

SUMMARY REPORT TO THE CONGRESS OF THE 
UNITED STATES OF THE NATIONAL COMMIS- 
SION ON DIGESTIVE DISEASES 
The National Commission on Digestive Dis- 

eases was established by Congress in 1976, by 

P.L. 94-562, to accomplish three major tasks: 
Study the medical, social, and economic 

problems attributable to digestive diseases. 

Evaluate the present use of resources to 
control the problems identified. 

Develop a long-range national plan for the 
organization and effective use of national re- 
sources to deal with digestive diseases. 

In the course of its work, the Commission 
found that digestive diseases account for a 
major—and largely unrecognized—cost to 
the nation’s health and economy. Moreover, 
the Commission’s findings show that the im- 
pact of these diseases, both in terms of 
health and economics, on individuals and on 
the nation as a whole, can be reduced in the 
foreseeable future. 

The long-range national plan to combat 
digestive diseases must include the imme- 
diate expansion of the basic and applied re- 
search programs directed at the underlying 
causes of digestive diseases and the develop- 
ment of new and effective measures for pre- 
vention and treatment. The Commission rec- 
ommends a concurrent program of education 
and translational research which offers real- 
istic promise of an early and substantial im- 
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provement in the control of digestive dis- 
eases. 


FINDINGS OF THE COMMISSION 


While digestive diseases vary in severity 
from brief, self-limited illnesses to chronic, 
disabling, and some universally fatal condi- 
tions, their total social and economic impact 
is enormous. Measured in terms of morbidity, 
mortality, and ccst, they constitute the third 
largest component of the total economic 
burden of illness in the United States, being 
outranked only by circulatory diseases and 
by the combined category of accidents, pol- 
sonings, and violence. 

Digestive diseases collectively represent: 

10 percent of the total economic burden 
of illness in the United States, as defined by 
the National Center for Health Statistics. 

The primary reason for major surgery. 

The leading cause of hospitalization. 

15 percent of all hospital utilization (43.4 
million hospital days each year) 

The second most prevalent cause of dis- 
ability among the employed. 

20 million chronically ill individuals. 

14 million persons who suffer acute epi- 
sodes of illness each year. 

190,000 deaths each year (counting only 
those for which digestive diseases are identi- 
fied as the immediate cause of death). 

$17 billion in direct health care costs. 

$35 billion in total annual economic loss, 
or approximately 1.5 percent of the gross na- 
tional product (1978 projection). 

Digestive diseases are highly detrimental 
to Americans in their peak years of produc- 
tivity and responsibility. Seventeen of every 
100 individuals between the ages of 45 and 64, 
most of whom sustain family income in 
whole or in part, haye some form of diag- 
nosed digestive disease. At the same time, 
the absolute importance of digestive diseases 
as causes of serious illness, hospitalization, 
and death is highest among the aged. 

Digestive diseases abound in all strata of 
our society and in all parts of the United 
States. Their diagnosis and treatment often 
depend upon the ready availability of sophis- 
ticated instruments and highly trained per- 
sonnel. Thus, the burden of digestive diseases 
can be expected to fall more heavily on our 
rural population, where the low population 
density cannot support expensive equipment 
and specialists, and where physical distances 
between physician and patients are often 
great, 

The figures cited above, however, fail to 
convey the social and financial devastation 
experienced by people afflicted with the most 
severe and chronic forms of digestive dis- 
eases. For these people, frequent conse- 
quences may be prolonged debility, malnu- 
trition, unemployment, denial of insurance 
protection, and lifetime medical expenses as 
high as $500,000 for an individual patient. 

In contrast to the magnitude of these prob- 
lems, efforts to control digestive diseases 
have been tragically inadequate and need- 
lessly fragmented. This is due in part to pub- 
lic attitudes and to minimum public aware- 
ness of preventive measures and the conse- 
quences of neglect. The disgestive tract and 
its functions are viewed through veils of 
ignorance, embarrassment, taboo, and inap- 
propriate humor. 

Efforts of concerned voluntary organiza- 
tions which have worked hard and long to 
increase patient and public understanding 
of digestive diseases are noteworthy. They 
have demonstrated over the years that 
changes in public attitudes through educa- 
tion are both possible and vitally necessary. 

As a subject of academic concern, digestive 
diseases are underrepresented on the facul- 
ties of medical and other professional schools, 
and the number of active researchers in the 
field is not only relatively small, but is also 
declining. The decline is related to current 
limitations on the level and the stability of 
support for digestive disease research, which 
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has discouraged talented young physicians 
and scientists from pursuing research careers 
in this field. Meanwhile, established investi- 
gators have left research in the digestive 
diseases and are not being replaced. 

Despite the relatively low level of research 
support, significant advancements have been 
made in the state of knowledge about a num- 
ber of commun digestive diseases, their 
treatment, and their prevention. Major ben- 
efits have been achieved for patients with 
hepatitis, peptic ulcers, gallstones, infectious 
diarrhea, diseases of absorption, reflux 
esophagitis, gastrointestinal bleeding, aspi- 
rin-induced stomach injury, and colonic 
polyps, as well as for patients requiring par- 
enteral nutrition and major surgical inter- 
vention. Much work remains to be done, 
however, in terms of both prevention and 
treatment of these discrders, and there are 
still many diseases for which effective modes 
of diagnosis and treatment are entirely 
lacking. 

THE NATIONAL PLAN 

The National Commission on Digestive 
Diseases strongly believes it is time for the 
nation to mount a vigorous and well-coordi- 
nated attack on digestive diseases. The na- 
tional plan presented in Volume I of the re- 
port of the National Commission on Diges- 
tive Diseases includes a series of interrelated 
goals and strategies. They incorporate the 
most promising leads in research and needed 
new directions in health care delivery and 
education. All components of the plan can 
and should be implemented without delay, 
with the expectation that benefits to the 
public will be evident and measurable in 
varying stages in one to 10 or more years. 

Since so much remains unknown about the 
causes, mechanisms, and factors influencing 
digestive diseases, the essential foundation of 
the long-range plan is a well-coordinated, ex- 
panded research endeavor. Research offers 
the surest and most cost-effective means of 
substantially reducing the suffering and the 
economic burdens resulting from digestive 
diseases. In the meantime, as research pro- 
gresses, the immediate needs of patients with 
digestive diseases must not be overlooked; 
these needs are addressed directly in the 
long-range plan. 

The Commission has developed the long- 
range plan to achieve two major goals: 

Reduce the suffering of all Americans 
afflicted with digestive diseases. 

Reduce the costs associated with digestive 
diseases. 

In an era of escalating health care needs 
and limited resources, cnly a well-organized, 
detailed, cost-effective program directed at a 
clearly identified social goal an justify sus- 
tained public support. The long-range plan 
developed by the Commission, we believe, is 
such a program, Minimum budget incre- 
ments to implement these programs are pro- 
posed. 

The recommendations listed below have 
been carefully considered for their feasibility, 
cost, and expected benefits. They represent, 
in essence, the Commission’s conclusions in 
terms of: (1) immediate action that prom- 
ises early and lasting benefits, (2) programs 
that are imperative for the public good in 
the long-range effort to combat digestive 
diseases, (3) proposals that are aimed solely 
at problems related to digestive diseases but 
are inclusive of other major national health 
needs, and (4) steps essential to the coordi- 
nation and organization of the long-range 
plan. 

THE SCOPE OF DIGESTIVE DISEASES 

The digestive tract, which includes the 
esophagus, stomach, intestines, gallbladder, 
liver, and pancreas, is affected by a wide 
range of acute and chronic diseases, includ- 
ing infections, cancers, intoxications, and 
diseases of unknown origin. Digestive dis- 
eases are disorders of any of these organs. 
Some of them are commonly known, such as 
ulcers, hepatitis, and gastro-intestinal can- 
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cers; others, such as biliary atresia, cystic 
fibrosis, inflammatory bowel diseases, and 
pancreatitis, occur less frequently but with 
devastating long-term effects. 


RECOMMENDATIONS OF THE COMMISSION 


The National Commission on Digestive Dis- 
eases recommends that Congress and con- 
cerned agencies, public and private, take the 
following actions immediately to provide 
early and continued benefits in the national 
effort to combat digestive diseases. 

Measures to improve the provision of in- 
formation and training to patients, health 
care personnel, and the public: 

1. Establish and fund a National Digestive 
Diseases Education and Information Clear- 
inghouse to improve wide distribution of 
available knowledge in prevention and con- 
trol of digestive diseases. 

2. Promote the establishment of standards 
for the education and training of specialists 
in digestive diseases. 

3. Strengthen and, where necessary for this 
purpose, fund educational programs in diges- 
tive diseases in American medical schools. 

Measures to improve medical care of pa- 
tients with digestive diseases: 

4. Standardize the nomenclature, diagnos- 
tic criteria and methodology, and guidelines 
for measuring disability caused by digestive 
diseases. 

5. Develop guidelines for the sequence of 
performing diagnostic tests in the digestive 
diseases. 

6. Increase funding for the study of risk- 
benefits and cost-benefits related to health 
care services for patients with digestive dis- 
eases, and for translational research—the 


translation of known medical knowledge into 
effective treatment. 

7. Expand programs in digestive diseases in 
the Department of Defense. 

8. Expand clinical research in the digestive 


diseases and programs for the treatment of 
on diseases in the Veterans Administra- 
on. 

Measures to promote research in needed 
and promising areas: 

9. Enlarge and strengthen Federal training 
programs in research on digestive diseases 
to increase the number of teacher-research- 
ers and to encourage the interest of larcer 
numbers of young scientists in this vital area 
of research. 

10. Increase funding for applied (clinical) 
research on such topics as adverse drug re- 
actions, alcoholic liver disease, cirrhosis, 
colonic disorders, functional gastrointesti- 
nal diseases, gallstones, gastrointestinal 
bleeding and vascular disorders, gastrointes- 
tinal surgery, hepatitis, infectious diarrheas, 
inflammatory bowel diseases, maldigestion 
and malabsorption, malignancies (cancer) of 
the digestive organs, pancreatitis, pediatric 
digestive diseases, peptic ulcer, reflux 
esovhagitis and esophageal motility dis- 
orders. 

The Commission recommends that simul- 
taneously with the actions in Recommenda- 
tions 1 through 10, Congress and the respec- 
tive concerned agencies take the following 
specific actions to ease the national burden 
caused by digestive diseases in the foresee- 
able future and to establish a long-range, 
national program of continuing and coordi- 
nated research in digestive diseases: 

11. Increase funding for basic research in 
digestive diseases to lay firmer foundations 
for their prevention, diagnosis, and treat- 
ment. 

12. Fund cooperative research in digestive 
diseases when scientifically necessary and 
cost-effective. 

13. Expand the intramural digestive disease 
research programs at the National Institutes 
of Health. 

14. Determine epidemiolovical patterns of 
digestive diseases to formulate a comprehen- 
sive understanding of their impact on the 
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population's physical, emotional, and finan- 
cial well-being. 

15. Study the effects of environmental and 
industrial pollutants on organs of the diges- 
tive system. 

16. Fund research on the critical role of 
diet as a cause of digestive diseases. 

The Commission recommends that the 
Congress or appropriate agencies undertake 
the following steps with regard to diseases 
in general, but with specific emphasis on 
digestive diseases: 

17. Survey manpower requirements for the 
prevention and treatment of digestive and 
related diseases and study the cost-effective- 
ness of various forms of professional training. 

18. Assure that the cost of educating 
patients about their digestive diseases is a 
direct reimbursable expense by Federal and 
private insurance programs. 

19. Enact legislation to provide catastroph- 
ic health insurance coverage for all citizens. 

20. Exempt from the Office of Management 
and Budget clearance procedures those medi- 
cal and behavioral research projects which 
are conducted in accordance with specified 
protocols which are approved under DHEW 
regulations for the protection of human sub- 
jects, and which call only for voluntary par- 
ticipation; and exempt the digestive dis- 
eases workshops recommended in this re- 
port from the DHEW policy which reduces 
the number of conferences, 

The Commission recommends that the 
Congress and/or appropriate Federal agen- 
cies, in order to organize and coordinate the 
long-range plan outlined in this report, take 
the following actions: 

21. Establish a National Digestive Diseases 
Advisory Board responsible to the Congress 
and the Secretary of Health, Education, and 
Welfare. 

22. Appoint knowledgeable representatives 
concerned about the problems associated 
with digestive diseases and the implementa- 
tion of solutions to those problems to the 
Advisory Councils of the National Cancer 
Institute, the National Institute of Allergy 
and Infectious Diseases, and the National 
Institute of Alcohol Abuse and Alcoholism. 

23. Enhance the status of digestive diseases 
within the National Institutes of Health by 
forming a Division of Digestive Diseases with- 
in the National Institute of Arthritis, Metab- 
olism, and Digestive Diseases. 

For further information, write to: NIAMDD 
Information Office, Building 31, Room 9A04, 
National Institutes of Health, Bethesda, Md. 
20014. 


ENERGY AND INFLATION 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. MOAKLEY. Mr. Speaker, inflation 
has become the major enemy of the 
American public. President Carter clear- 
ly stated that inflation must be brought 
under control. Yet, as long as our Na- 
tional Energy Policy allows OPEC to 
influence domestic crude oil prices, no 
war against inflation will be won. 
Current inflationary pressures com- 
bined with OPEC's 14.5 percent price in- 
crease and Iran’s internal strife continue 
to force oil prices up. This year, in New 
England alone, price increases will 
amount to at least $350 million, bringing 
New England’s oil bill to over $8 billion. 
This increase is small when compared to 
the catastrophic increases in oil prices 
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that will occur if domestic crude oil price 
controls are allowed to expire on May 
31, 1979. Domestic oil prices now set at 
an average of $9.12 a barrel will rise to 
approximately $16 a barrel, if deregu- 
lated, equaling the price of OPEC oil. 
Present attempts at controlling inflation 
will be rendered useless if deregulation 
takes place. 

For these reasons, I have joined my 
colleagues Mr. Harris and Mr. MAGUIRE 
in writing the President, urging him to 
hold the line on domestic crude oil. 

In addition, I have joined Mr. Stupps 
in cosponsoring legislation which will 
continue domestic crude oil price con- 
trols for 24 months beyond their May 
1979 expiration date. The price controls 
remain flexible enough to encourage new 
domestic oil exploration. They are not 
aimed at penalizing the cil industry but 
instead, as a way of protecting con- 
sumers from the ravages of inflation. 

This legislative body must work closely 
with the President to bring inflation un- 
der control. A sound national energy 
policy fair to all sectors of the economy 
must be a part of the plan. Continued 
domestic crude oil price controls will 
provide additional time needed to meet 
our pressing energy problems without 
fueling inflation.@ 


TEN WAYS TO BREAK OPEC 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. DRINAN. Mr. Speaker, since the 
oil embargo of 1973, our Nation's reliance 
on energy from the Organization of Pe- 
troleum Exporting Countries (OPEC) 
has steadily increased, now constituting 
almost 50 percent of U.S. crude oil re- 
quirements. Clearly, the United States 
has demonstrated no sense of national 
resolve on the energy issue, and is more 
vulnerable to the whims of foreign gov- 
ernments than at any other point in re- 
cent history. 

If anything, the United States has 
aided and abetted the economic interests 
of OPEC over the last 5 years. We have 
legitimized the artificially high world 
price of oil through domestic energy price 
decontrol; we have rejected policies 
which would require our Government to 
bargain down OPEC prices as the sole 
importer of petroleum to the United 
States; and we have moved only glacially 
in completing a Strategic Petroleum Re- 
serve—containing both crude and resid- 
ual oil—which is the Nation’s primary 
insurance against a repeat of the 1973 
embargo. 

In this regard, I highly commend the 
following article by Craig S. Karpel, ex- 
ecutive director of the Council on Ener- 
gy Policy, which appears in the January 
issue of Harpers: 

TEN Ways TO BREAK OPEC 

One evening last spring I dined with an 
assistant to the President of the United 
States, who, like so many of my fellow vic- 
tims of the foreign oil cartel, did not know 
that OPEC can be broken. Toward the end 
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of the meal I explained to him that over the 
past two years, unremarked by the press and 
ignored by the Administration, the coun- 
try’s most eminent petroleum experts had 
testified before Sen. Edward Kennedy’s Sub- 
committee on Energy to the effect that the 
Organization of Petroluem Exporting Coun- 
tries is exceedingly fragile, that it could 
not exist without the aid and comfort of 
a complex of American financial and export 
interests, and that there are any number 
of ways that the U.S. government could act 
to dismantle its monopoly. I noted that ac- 
cording to a study published by the M.I.T. 
Energy Laboratory, the cartel's price per 
barrel has been fixed at $7 to $10 more than 
the price that would prevail in a competitive 
market. The foreign oil cartel, I observed, 
sells for $13 a barrel oil that costs less than 
25 cents a barrel to produce. I suggested 
that at a time when the dollar would ap- 
pear to be going the way of the Hungarian 
pengo, it is arguably improvident to remit 
a subvention to the Saudi royal family 
amounting to $8,000 per annum for each of 
its subjects. 

I had taken my dinner companion by sur- 
prise. Between courses he had felt called 
upon to defend his employer, but now, over 
coffee, he could not bring himself to defend 
the indefensible. With evident dismay, he 
agreed that the cartel’s leeching on the 
American economy constitutes the most 
critical problem confronting the country, and 
that it compromises the nation's capacity to 
make good its commitments in the world. 
“Why,” he said, palpably anguished by the 
inaction of the Administration of which he 
is a part, but sufficiently in command of 
himself to return the ball to my court, 
“hasn't a constituency assembled to insist 
that we do something about OPEC?” 

The answer to his question is that the 
unassembled constituency slumbers at the 
center of a thorn forest of myths about 
energy that has been raised up around us 
by the wizardry of those who profit from 
OPEC’s make-believe omnipotence. It cost 
this writer the better part of two years of 
his life to get out of the woods. By night, I 
puzzled over abstruse monographs and $650- 
a-year newsletters. By day I corresponded 
with distant institutes and ministries of 
foreign powers. I shuttled to and from Cam- 
bridge, New York, and Washington. I jour- 
neyed to London, to Rotterdam, to Tel Aviv. 
I sat across the desk from a distinguished 
professor of the economics of petroleum who, 
with avuncular patience, explained to me 
the innermost meaning of the phrase, 
“nominations in excess of prorated equity 
share.” In the dining room of a great Wall 
Street bank, I digested hearts-of-palm vinai- 
grette and charts showing that over the next 
five years new non-OPEC oil production will 
increase by 8.5 million barrels a day, while 
global consumption will rise by only 5.5. 
Sunk into the burnished-leather sofa of a 
senior Senator, I learned how American cor- 
porations that benefit from high oil prices 
overseas pressure their suppliers to join 
them in lobbying against policies that would 
break OPEC. I brunched at a mountain 
resort with an authority on the oil-bearing 
formations of the Yucatan. I revolved atop a 
Hyatt House with a value-free-resource econ- 
ometrician. I lunched at the Harvard Club 
with a wildcatter from Namibia. Ever so 
gradually the darkness lifted, the mists 
parted, and Mobil Corporation's op-ed bar- 
rage thawed, melted, and resolved itself into 
a dew. 

While the less well-informed among our 
nation’s bartenders, and the Secretary of 
Energy, may continue to tell us that a 
physical shortage of oil impends, no reput- 
abie petroleum economist does so. Though 
latter-day votaries of T. E. Lawrence, cam- 
paigning for Arab consultancies upon their 
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departure from the State Department, may 
wish us to believe that the Persian Gulf is the 
only major repository of oil, I found no 
independent petroleum geologist who agrees. 
If Sheikh Yamani would have us imagine 
that the lines at gas stations in the winter 
of 1973-74 were the result of an effective 
and reproducible oil embargo against the 
U.S., all those who have studied the matter 
conclude that the queuing was caused by a 
combination of federal bungling and media- 
induced consumer panic. 

The notion that there is an energy short- 
age that requires us to salaam before OPEC, 
I discovered, is a canard promulgated by the 
cartel, its domestic claque, and a credulous 
press. Bernardo F. Grossling, a geophysicist 
with the U.S. Geological Survey, has per- 
formed a study for the World Bank that esti- 
mates total global petroleum reserves as 
high as 6,000 billion barrels—ten times the 
figure for proven reserves lugubriously cited 
by James R. Schlesinger and his retinue. This 
is 281.6 years’ supply at the current rate of 
consumption, and does not include the pros- 
pect of enhanced recovery from conventional 
fields, heavy crudes such as those from Vene- 
zuela's huge Orinoco Belt, and oil from Ant- 
arctica, the continental slopes and rises, and 
the ocean floor, the latter three exceptions 
comprising 74.7 percent of the earth's surface. 
“It also appears likely,” Grossling has said, 
“that the real costs of the new oll to be 
found will be significantly smaller than the 
price set by OPEC or the marginal cost in the 
U.S.” 

OPEC is not, then, the only prospective 
source of foreign oil. Huge untapped struc- 
tures exist in such areas as La Brea-Parifias, 
Peru; northwestern Argentina; the Paleozoic 
play of northwestern Brazil; the Chad Basin; 
the Congo Basin; the Etosha Basin in Nami- 
bia; the Paris Basin; morthern Italy; the 
Thrace Basin; the Baluchistan folds of Pakis- 
tan; Bangladesh; Burma; South Australia; 
Bonaparte Gulf, Australia; the Arctic Islands; 
the Mackenzie Delta in Canada; the Yukon 
subsalt play, and so forth and so on. OPEC 
has been able to force a suspension of the 
law of nations, but not of the law of supply 
and demand. Quadrupled oil prices have 
stimulated exploration and resulted in start- 
ling discoveries. When OPEC seized power in 
1973, Mexico's proven oil reserves were con- 
sidered to amount to no more than 2.8 billion 
barrels. In September, 1978, Petroleos Mexi- 
canos announced proven reserves of 20 billion 
barrels. Industry sources say this figure is 
“very conservative” and tally proven reserves 
at 30 to 50 billion barrels. Dr. Sevinc Carlson, 
of Georgetown's Center for Strategic and 
International Studies, now indicates that 
“Mexico’s reserves might be second only to 
those of Saudi Arabia,” which now stand at 
151.4 billion proven barrels. Grossling places 
total Mexican reserves at 160 billion barrels 
or more. Other estimates run twice that 
high, The Abu Dhabi dally Al-Ittihad de- 
scribes Mexican oll as “a real threat and a 
dangerous competitor.” 

OPEC knows that we quake in unreasoning 
terror at the merest threat of a second oil 
embargo, Lately the cartel has begun inti- 
mating that it will cut us off if we do not 
eliminate quotas and tariffs on imports of 
petroleum products, impediments that dis- 
courage OPEC from moving downstream into 
the refining, marketing, and manufacture of 
petrochemicals. “It may not be long,” Ali 
Khalifa al-Sabah, oil minister of Kuwait 
and chairman of OPEC, said in October, 1978, 
“before the removal of such practices be- 
comes a condition of supply of crude oll.” 
This is an implicit demand that we shut 
down an appreciable portion of two Ameri- 
can industries. Were we to accede to such 
bluster, one wonders how long it would be 
before OPEC was requiring that it be al- 
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lowed to manufacture penicillin for the U.S. 
as a precondition for supplying us with 
gasoline. 

For there to be a second embargo, how- 
ever, there would have to have been a first. 
What we experienced in the winter of 1973- 
74 was a psuedo-embargo. The flow of non- 
Arab OPEC oil to Western countries con- 
tinued as usual. The flow of Arab OPEC oll 
did not continue as usual: it Increased. Ac- 
cording to British Petroleum Statistical Re- 
view of the World Oil Industry 1975 and the 
International Monetary Fund’s Interna- 
tional Financial Statistics, Noyember, 1975 
Arab oil exports in 1973 increased by 12.6 
percent—twice the growth rate in each of the 
previous two years. Saudi production rose by 
26 percent in 1973. During the last quarter 
of 1973 Saud! petroleum exports were 3 per- 
cent higher than during the same trimester 
of the previous year, while during the first 
three months of 1974 they were 9 percent 
higher. According to Prof. Robert S. Pindyck 
of M.LT., “an oil embargo cannot really be 
directed against the U.S. or any single coun- 
try. Oll-producing countries can dictate the 
quantity of ofl to be produced, but they can- 
not dictate where that ofl will ultimately be 
shipped. For this reason, the announced 
Arab oil embargo against the U.S. and the 
Netherlands in the fall of 1973 had little 
impact upon those countries’ imports. 
Gasoline lines in the U.S. were really caused 
by price controls and the misallocation of 
regional supplies by the FEA [Federal En- 
ergy Administration].” During a Saudi trade 
mission to the U.S. in 1975, Farouk Akhdar, 
director of the technical affairs office of the 
kingdom's central planning agency, told a 
Los Angeles audience that the announced 
embargo was “psychological” and "a paper 
tiger.” 

An embargo is even less likely todav. It 1s 
often noted that Saudi Arabia, without 
whose participation even another pseudo- 
embargo would be impossible, could afford a 
substantial cutback in its annual oll sales of 
837.8 billion because it has $55 billion in cash 
reserves. But the Saudi regime has yet to re- 
ceive the bills for most of the $142-billion 
Second Five Year Plan for national develop- 
ment that ends in 1980, after which it has 
bought its subjects’ tenuous loyalty and with 
the promice of an even more costly program, 
The Saudis can no more withstand a drastic 
reduction in income than could an executive 
with $55,000 In the bank who makes $37,800 
a year, is building a $142,000 house that must 
be paid for in cash by 1980, and has promised 
a wife with whom he is on precarious terms 
then to begin building an even more expen- 
sive yacation home. The oll-sharing plan of 
the industrial countries administered by the 
International Energy Agency, and OPEC's 
fear that the monetary reserves its members 
have deposited in New York and Euromarket 
bans since 1974 would be frozen if an em- 
bargo were declared, combine further to 
damven the power of the ofl weapon. 

Perhaps the most paralyzing myth is that, 
aside from attempting to conserve energy 
and switch to alternatives, the U.S. is help- 
less before OPEC's shakedown of the indus- 
trial economies. Quite to the contrary, 50 
many techniques are available to diminish 
OPEC's monopoly control that the cartel’s 
elite must consider us to be a nation of fools 
and weaklings for not having implemented 
them. 

1. ADOPT A STRATEGY OF OIL PROLIFERATION 


The approach that enjoys the most enthu- 
silastic following on Capitol Hill among those 
who appreciate the need for—and relative 
technical ease of—disengacine from our 
waltz with OPEC ts what William C. Lane, 
Jr. formerly on the staff of Sen. Frank 
Church's Subcommittee on Foreign Econom- 
ic Policy, has called “a strategy of oll prolif- 
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eration.” Lane points out in a privately cir- 
culated paper that there are twice as many 
oil wells in Kansas as in all of South Amer- 
ica, three times as many in Arkansas as in 
all of Africa. He urges more exploration and 
development of oil and gas outside of OPEC. 

The world “overhang” of oll—the differ- 
ence between what can be produced and 
what actually is produced—is currently 20 
percent of world production, or about 11 
million barrels a day. According to S. Fred 
Singer, professor of environmental sciences 
at the University of Virginia, “an increase of 
overhang of only 4-5 million barrels a day 
may be enough to influence the cartel price. 
(Once certain cartel members find that they 
must cut back on their production [to main- 
tain OPEC's posted price], they may be anx- 
ious to sell under the table at a reduced 
price.) The overhang can be raised by in- 
creased oil production anywhere in the 
world, and by greater conservation measures 
including also switching to other energy 
sources.” 

Several encouraging initiatives are already 
being pursued in the area of oil prolifera- 
tion. Last year the World Bank, which previ- 
ously had a policy against lending to less- 
developed countries [LDCs] for oil drilling, 
made a modest loan to India to finance wells 
in the Bombay High field. The World Bank 
is also now considering the possibility of en- 
couraging legislation within LDCs that 
would be favorable to oil exploration; finan- 
cing the assembly of additional information 
on potential oil resources in such countries; 
funding geological studies for foreign na- 
tional oil companies to determine whether 
formations merit exploration; and financing 
additional study of untapped discoveries. 

Sen. Daniel P. Moynihan intends to press 
for legislation that would direct the govern- 
ment to use all available tools, including 
the creation of special foreign-aid programs 
and the use of its dominant influence in the 
World Bank and regional banks, to expand 
world oil production. The bill would require 
the U.S. to diversify its sources of foreign oil 
by limiting the percentage of imports that 
could come from any one country. 

There are many additional measures the 
U.S. could take to promote the proliferation 
of non-OPEC oil supplies, including: 

Revoking all IRS rulings allowing foreign 
tax credits for OPEC oil. The U.S. Treasury 
continues to wink at what oll insiders call 
“the golden gimmick,” a system of creative 
accounting under which OPEC governments 
dub the bulk of the price they charge for 
oil “income taxes.” American oil companies 
are thus permitted not merely to deduct 
their payments for OPEC oil purchases from 
the total income on which U.S. taxes are 
levied, but to credit such payments dollar- 
for-dollar against their U.S. tax liability. 
These rulings were originally granted in the 
1950s at the behest of the State Department 
as a means of channeling funds to bolster 
the Iranian and Saudi regimes without the 
need for Congressionally appropriated for- 
eign aid. They force taxpayers to subsidize 
OPEC to the tune of $1 billion a year. Rep. 
Benjamin S. Rosenthal, Democrat of New 
York, has fought successfully for revocation 
of the tax credits for oil purchases from 
Saudi Arabia and Libya, only to find that the 
Treasury intends to allow the companies to 
apply enormous past credits against future 
purchases from those countries. Petroleum 
economist Paul Davidson, of Rutgers Uni- 
versity, would go beyond rescinding the tax 
creditability of OPEC oil. He proposes that 
oil companies not even be allowed to deduct 
from their taxabe income “any payments to 
any members of a cartel who are deliberately 
using economic power and threats of em- 
bargo to extort income or wealth” from the 
U.S. He points out that to deny either tax 
credit or deduction treatment for bogus in- 
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come tax payments to OPEC would induce 
the companies either to bargain for better 
terms from OPEC, or to reduce their pur- 
chases from cartel members and increase 
production elsewhere. 

Expanding U.S. Export-Import Bank fi- 
nancing for exploration in non-OPEC coun- 
tries. The bank now guarantees loans for the 
purchases of drilling equipment and pipe, 
but not for the payment of labor at the drill- 
ing site or other expenses. 

Augmenting the U.S. Overseas Private In- 
vestment Corporation’s program of insuring 
American oil exploration and development 
investments in non-OPEC countries against 
expropriation, now at a token level, while 
pressing non-OPEC governments to honor 
contracts with U.S. oil companies on which 
the security of their investments depends. 

Reversing the U.S. Agency for Interna- 
tional Development's policy against loans or 
grants for wildcat oil exploration. 

Creating a special U.S. fund to finance 
non-OPEC oil exploration and development 
where economic and political risks are too 
high for private capital to assume. 

Supporting the creation of a new interna- 
tional agency to provide technical and finan- 
cial assistance to non-OPEC countries in 
developing their oil and gas resources, as has 
been advocated by Prof. Peter R. Odell of 
Erasmus University, the Netherlands. 

Purchasing oil for U.S. military and other 
governmental needs through long-term con- 
tracts with non-OPEC suppliers, to encourage 
development efforts in those countries by 
guaranteeing a market for their oil. 

Filling our anti-embargo Strategic Petro- 
leum Reserve exclusively from non-OPEC 
sources submitting sealed bids. A spokesman 
for the Department of Energy told me that 
that agency has “no policy as to the countries 
from which the oil for the reserve is to be 
acquired.” So far, under this policy of having 
no policy, much of the stockpile has come 
from such OPEC members as Venezuela, 
Saudi Arabia, and Iran. 


Imposing a quota on oil imports, but ex- 
empting Mexico and Canada by creating a 
“North American free-trade zone" for hydro- 
carbons, as has been proposed by Dr. Arnold 
E. Safer, vice president for economic research 
and planning of New York’s Irving Trust 
Company and one of the world’s leading 
petroleum authorities. 


2. SUPPORT A FUTURES MARKET IN PETROLEUM 
PRODUCTS 


Trading in futures contracts for heating 
and fuel oil has been initiated by the New 
York Mercantile Exchange. If contracts for 
future delivery of oil products come to be 
traded actively, prices of gasoline and fuel 
oil will fall in a slack market. As the major 
oil companies saw the prices of their refining 
divisions’ products declining, they would 
have no choice but to press OPEC to cut 
crude oil prices. There has been some ques- 
tion in the trade as to whether existing stor- 
age facilities are ample enough to meet the 
futures market’s needs. The ftderal govern- 
ment could remove this reservation by build- 
ing storage facilities for the exchange as part 
of the Strategic Petroleum Reserve, which 
traders would fill with oil products at no 
cost to the taxpayer. To prime the exchange’s 
pump, all government procurement of oil 
products could be channeled through the 
market. 

3. IMPLEMENT AN OIL IMPORT QUOTA AUCTION 
SYSTEM ‘ 

M.LT.’s M. A. Adelman, generally consid- 
ered the foremost petroleum economist, re- 
gards breaking OPEC as both necessary and 
possible. He has proposed that the federal 
government estimate the number of barrels 
of imported oil needed each month, and print 
that number of import authorization tickets. 
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“No barrel could be imported without a 
ticket,” Professor Adelman explained to me. 
“The tickets would be sold at monthly auc- 
tions by sealed bids. If our import needs for 
the current month were under- or overesti- 
mated, the next month’s printing of tickets 
could be adjusted accordingly. 

“The tickets would have no scarcity 
value—only a small convenience value, since 
importers and exporters would need them to 
bring oil into the U.S. 

"Secrecy would be achieved by letting any- 
body bid for the tickets, with no requirement 
except a certified check for the deposit. A 
lawyer or broker deposits a check for several 
dozen million dollars, without revealing 
whom he’s acting for. There would be a 
second barrier to knowing who the real bid- 
ders are because there would be a resale mar- 
ket for the tickets. A given shipload of oil 
arriving here could be covered by tickets 
issued to various people at various times. 

“Once even one government began paying 
more than a few cents for tickets bought 
covertly, every other OPEC member would be 
under the gun: either buy tickets or lose 
your whole market in the U.S. For instance, 
Libya, Indonesia, Venezuela, Algeria, and Ni- 
geria sell us, respectively, 31, 36, 45, 72, and 
49 percent of their production. They'd have 
to bid for tickets or face drastic sudden 
losses in income. If they tried to sell their 
oil elsewhere in the midst of the current 
world glut, the OPEC price would crumble. 

“Also, cheating on price to get a bigger 
Slice of the U.S. market would be very tempt- 
ing to any OPEC country wanting extra rev- 
enue. To do this, they'd need to buy more 
tickets, and the competition among the 
OPEC cheaters and the OPEC countries 
struggling to maintain their U.S. market 
share would drive the price of tickets higher 
and higher. 

“The revenues from the auctions would 
amount to rebates to the U.S. Treasury by 
OPEC countries for the privilege of access to 
the American market. The official price of 
OPEC oil might remain the same, but the 
real price paid by the U.S. economy would be 
reduced by the proceeds of ticket sales. These 
revenues could be refunded to all consumers, 
or used to subsidize low-income consumers, 
public transportation, or energy research and 
development.” 


4. ANNOUNCE A CONTINGENCY PLAN FOR SUPPLY 
DISRUPTION 


As proposed by Arthur W. Wright, of the 
University of Massachusetts, this could in- 
clude a commitment to allow oil prices to 
rise temporarily if necessary to clear the 
market, and a standby excess-profits levy, re- 
fundable to consumers, to tax away from oil 
companies any windfall profit received from 
a sudden temporary price rise. Announce- 
ment of such a plan, by making it known to 
OPEC that there will be no repeat of the 
1973-74 consumer panic, would deter another 
pseudo-embargo, 


5. INCREASE THE SIZE OF THE U.S. STOCKPILE 


Prof. Robert S. Pindyck has pointed out 
that the planned one-billion-barrel Strategic 
Petroleum Reserve will hold only three 
months’ supply of imported oil. A year’s sup- 
ply would be the best deterrent. The stock- 
pile goal should be expanded to at least four 
billion barrels. 

6. ACCELERATE THE CREATION OF THE STOCKPILE 


‘The one-billion-barrel level is not sched- 
uled to be reached until 1983. “They should 
fill that stockpile as fast as physically pos- 
sible,” Professor Adelman says, “and hang 
tho expense.” 

LICENSE EXPORTS TO OPEC COUNTRIES 

The federal government has statutory au- 
thority to license exports of U.S. goods when 
necessary for the national security. One way 
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of strengthening our bargaining position 
with OPEC—as well as reducing the vested 
interest of exporters of heavy machinery, 
transport equipment, and construction serv- 
ices and high oil prices overseas—would be 
to require licenses for exports to oil-produc- 
ing countries, as was recommended by the 
General Accounting Office in January, 1978. 
Fees for such licenses could vary from nomi- 
nal to prohibitive according to the respon- 
siveness of each country to U.S. energy needs. 

The issue of Business Week dated August 
28, 1978, featured a colloquy with Arthur 
Burns that has added to speculation as to 
the reason for his departure from the Federal 
Reserve chairmanship. “You would favor an 
effort to try to break the OPEC price?” he 
was asked. “Why, of course I would,” Burns 
replied. “I was in favor of that in November, 
1973, and urged that on Mr. Kissinger and 
later on Mr. Ford. I got a little group started 
working, but in the end nothing came of the 
effort, I'm sorry to say. ... You can exert 
economic pressure by restricting certain ex- 
ports that are essential to the economies of 
those countries. I felt that by holding up cer- 
tain exports of machinery, planes, and mili- 
tary equipment something significant could 
be achieved.” 


8. DENY ARMS TO COUNTRIES THAT RAISE PRICES 
OR CUT PRODUCTION 


John C. West, the U.S. Ambassador to 
Arabia, said that as a result of supplying 
the Saudis with our most sophisticated war 
planes “two things will follow automatically. 
We will keep an oil-price freeze through 1978, 
and Saudi Arabia will [remain] on the dollar 
basis indefinitely.” It is astounding that all 
we could wring from the Saudis in exchange 
for supplying them with warplanes in the 
1980s was a promise to hold the line on price 
for seven-and-a-half months in 1978. U.S. 
weapons are the most advanced in the world 
and OPEC countries covet them, blather 
about their taking their custom elsewhere 
notwithstanding. Arms sales to oil-producing 
countries should be contingent on their long- 
term performance in meeting U.S. energy 
needs. 


9. LIMIT THE PRICE OF FOREIGN CRUDE OIL IN 
THE UNITED STATES 


Under an ingenious plan proposed by Dr. 
Arnold E. Safer, the price at which oll could 
be imported into the U.S. would be set at an 
amount somewhat lower than the world 
price—say, $10. An “import price differential 
payment” representing the approximate dif- 
ference between the set figure and the OPEC 
price of about $13 would be negotiated di- 
rectly between the U.S. government and the 
individual oil-producing governments. The 
oil companies are now incapable of bargain- 
ing OPEC down because they compete with 
one another in appeasing its members in the 
hope of maintaining “preferred access” to 
each country’s oil. If this plan were adopted, 
the companies would be removed from nego- 
tiations with producing countries over prices 
and be replaced by the U.S. government, 
which would be susceptible to voter pressure 
to keep the differentials the Treasury would 
pay as low as possibe. Such payments could 
be used further to dilute the cartel’s cohe- 
siveness by making them higher for those 
countries that agree to increase their oil pro- 
duction and lower for those that restrict it 
in an attempt to maintain OPEC's artificially 
high price. 

10. RECTIFY DOMESTIC POLICIES 


The mismatched mélange of domestic en- 
ergy policies now in place amounts to a sort 
of Project Dependence, including a moronic 
“entitlements” program that pays refiners 
an incentive to import OPEC oil. An official 
from the Department of Energy, devoted 
more to the well-being of the country than 
to that of his agency, suggested to me, not 
altogether facetiously, that the most effective 
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way of breaking OPEC would be to eliminate 
the Department of Energy. “Aside from 
OPEC there’s no real energy problem,” he 
said. “If OPEC were out of the picture there'd 
be no need for an energy department. We 
manage to get along without a steel depart- 
ment, after all. The existence of the DOE 
means that 17,000 hungry, cunning people 
in this town depend directly on OPEC for 
their livelihood.” 

This survey by no means exhausts the 
possible components of an international en- 
ergy policy designed to diminish OPEC’s 
power. The current Administration, how- 
ever, consciously rejects any such strategies. 
In a recent article in Bankers Monthly, 
George W. McKinney, Jr., senior vice-presi- 
dent of Irving Trust Company, accuses the 
Carter Administration of ‘continued support 
of OPEC obligopoly pricing capabilities.” 
Carter's transition economic task force spec- 
ifically recommended the Adelman plan, not- 
ing that “a trial period is practically cost- 
less, and anything that would contribute to 
the permanent lowering of oil prices is to 
be welcomed.” The plan was conspicuously 
absent from Carter's energy program. 

The dramatic upward revision of estimates 
of Mexican reserves in 1978 would lead one 
to hope that the Administration would re- 
spond by using every economic and diplo- 
matic lever at hand to encourage Mexico to 
become a major hydrocarbon supplier to its 
most natural customer, Instead, the Adminis- 
tration has refused to pay $2.60 per thous- 
and-cubic-feet for Mexican natural gas, 
while agreeing to purchase liquefied natural 
gas from Algeria at $4.50. An article in the 
Wall Street Journal of July 5, 1978, by Law- 
rence Goldmuntz, president of Economics 
and Science Planning, Inc., formerly assist- 
ant director of civil technology in the Execu- 
tive Office of the President, and an authority 
on Mexican oil, created widespread interest 
in Mexico's energy potential. The following 
month an Administration source was cited in 
another article in that newspaper as com- 
paring Mexico’s “breakneck expansion of oil 
sales to a derelict selling his blood in the 
morning to buy an afternoon bottle of wine,” 
no doubt an example of the delicacy with 
which the Administration intends to cater 
to Mexico's sense of national pride in future 
energy negotiations. For the tone of Admin- 
istration policy, hear Harry E. Bergold, Jr., 
Assistant Secretary of Energy for interna- 
tional affairs: “To the extent that the things 
we did in 1973 or 1974 aimed at attacking or 
breaking up the cartel, we have changed our 
policy. We're trying to let the key producers 
know we're prepared to work with them.” 

The Administration has been influenced to 
Stay away from Mexico, Adelman, et al., by 
the State Department, whose old Arab hands 
fret that were we to put OPEC out of busi- 
ness, the result could be “destabilization” in 
the Persian Gulf—revolutionary takeover or 
invasion by neighbors. The countervailing 
view, that in the first place OPEC is destabil- 
izing our societies (e.g., Italy), and in the 
second, escalating revenues are turning nar- 
rowly based oil-producing regimes into ever 
greater prizes for overthrow from within and 
incursion from without, is rejected out of 
hand, as is the fact that such ultraradical 
regimes as Libya and Iraq remain exceed- 
ingly anxious to sell their oil to us. Great 
weight is accorded the notion that Saudi 
Arabia, whose most recent change of govern- 
ment was effected by the assassination of 
the head of state while sitting on his throne 
and which feels compelled to maintain two 
separate armies—the mission of one of which 
is to guard the regime against the other—is 
& paragon of stability. The Arabists have the 
last word at State, and State has the last 
word on U.S. international energy policy. 

The political support for the State Depart- 
ment’s position comes from a coalition with- 
in the U.S. that benefits from high oil prices 
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Overseas: manufacturers of heavy machinery 
and transport equipment, who last year ex- 
ported nearly $13 billion worth of goods to 
OPEC countries, five times as much as before 
the price rise in 1973 but less than half what 
we pay out for OPEC oil; international con- 
struction companies engaged by OPEC gov- 
ernments, which are undertaking projects 
like the petrochemical complex at Jubail, 
Saudi Arabia, the most expensive single 
building project in the history of civiliza- 
tion; banks that serve as depositories for 
more than $50 billion in OPEC surpluses and 
that have loaned OPEC governments more 
than $12 billion that can be repaid only if 
oil revenues remain high; oil companies, 
which see each OPEC price escalation as in- 
creasing the eventual value of their domestic 
reserves; weapons manufacturers that are 
selling to OPEC amounts of military matériel 
unprecedented in the annals of the arms 
trade; and a caravan of lawyers (e.g., Clark 
Clifford, J. William Fulbright) and publicists 
hired by OPEC governments to look after 
their interests at the petrodollar wellhead. 

Outside of this coterie of direct benefici- 
aries of OPEC, there is no one among us 
whose life is not diminished by the eco- 
nomic, political, social, and moral disloca- 
tions caused by the foreign oil monopoly. 
That our institutions have failed to come to 
grips with this epochal issue is a challenge to 
those who recall that the founding of this 
nation was instigated by an unconscionable 
tax on a commodity not nearly so basic as 
petroleum is today. The time for rallying 
the constituency whose quiescence up till 
now so perplexed and disturbed my White 
House friend is ripe. There are men and 
women among our nation’s energy policy 
makers who perceive that OPEC's monopoly 
exaction is a global tea tax, eroding the 
economic underpinnings of liberty world- 
wide. They can only move if the most far- 
seeing of their countrymen make it known 
that they are with them. To dump a shipload 
of Libyan oil in Boston Harbor would make 
the point nicely but the environmental im- 
pact would be lamentable. More circumspect 
avenues of expression must be pursued if the 
industrial and develoving worlds are not to 
languish, needlessly, in subjection to petro- 
cratic tyranny.@ 


SOME IMPRESSIONS OF THE 95TH 
CONGRESS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
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@ Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report 
from November 1, 1978, into the Con- 
GRESSIONAL RECORD: 

SOME IMPRESSIONS OF THE 95TH CONGRESS 


The 95th Congress has come to an end, 
but several impressions of it will remain 
strong in my mind. 

The strongest impression (which I may 
have because I write these lines after 31 
hours of continuous floor action) is that the 
95th Congress worked at a frantic pace, par- 
ticularly in the last few months of the ses- 
sion. As the moment of adjournment ap- 
proached, weary Congressmen voted on 
scores of major bills within a few hours. The 
House finished up with a record of 834 roll 
call votes, more than in any previous session. 
Some turmoil at the end of the session is 
unavoidable, but it is not good legislative 
practice to schedule a “log jam” of bills Just 
before Congress goes out. It is apparent to 
me that the volume of business in Congress 
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has simply become too great. There are too 
many agencies to oversee, too many pro- 
grams to reauthorize, too many projects to 
study, and too many proposals to consider. 
In the years ahead Congress is going to have 
to learn the lesson of restraint when it de- 
bates proposed legislation. 

My second impression is that the President 
finished the session with a much better rec- 
ord of congressional support than I had 
thought possible just a few months ago. The 
President had his notable failures, but his 
overall score card was good. One thing of 
interest to me was the support the Presi- 
dent received from the Republican minority 
in Congress. On several occasions the Repub- 
licans conspicuously stepped forward to help 
him, especially when it came to foreign 
policy. During the year the President and 
his aides learned a great deal about Con- 
gress and the methods to be used to win 
over skeptical legislators. 

The President took firm stands in foreign 
affairs and defense policy and pushed his 
views very hard on Capitol Hill. The Senate 
ratified the Panama Canal treaties and the 
Congress approved the proposed sale of air- 
planes to Egypt, Israel, and Saudi Arabia. In 
other developments, the arms embargo 
against Turkey was lifted and the veto of 
the nuclear-powered aircraft carrier was up- 
held. The President suffered scarcely a single 
major setback in these important legislative 
areas. 

On the domestic side, the President’s rec- 
ord was mixed. He secured passage of civil 
service reform, airline deregulation, and 
much of his economic program. He won ap- 
proval for social security reform, a college 
student aid package, and a wide-ranging 
farm bill. Virtually all of his executive re- 
organization plans were accepted and his 
veto of inflationary water projects was sus- 
tained. With respect to the two most critical 
bills of the session—energy and taxes—the 
final products were adequate for him even 
though they differed substantially from his 
initial recommendations. His taxes on crude 
oil and on business use of natural gas and 
oil were dropped from the energy bill, but 
the other parts of the proposal survived. His 
tax reform measures and his attempt to 
maintain the capital gains tax rate were 
voted down, but the size of the final tax cut 
($20 billion) was satisfactory to him. How- 
ever, the President failed to convince Con- 
gress to follow his lead on hospital cost con- 
trol, welfare reform, a new Department of 
Education, a new agency for consumer pro- 
tection, and various election reforms. 

The 95th Congress has already been 
dubbed the “middle-class Congress” by the 
press. This, too, was my impression. The 
problems of the middle class clearly over- 
shadowed the social issues that have dom- 
inated the congressional agenda for so many 
years, For example, the tax bill departed 
from recent tradition by giving most of the 
benefits to middle and upper income tax- 
payers. Congress also reined in government 
spending, slashed the federal deficit, and 
supported large outlays for defense. A con- 
scientious attempt to respond to the tax 
revolt, rising inflation, and the new wave of 
fiscal restraint lay behind much of the ac- 
tivity of the 95th Congress. 

In the constant give-and-take between 
labor and business, labor came in second. 
Labor lost not only on its top priority—the 
labor law reform bill—but also on a common 
situs picketing bill, a cargo preference bill 
to help the maritime unions, and a bill to 
permit government workers to participate in 
partisan politics. Labor did get a minimum 
Wage increase, but the increase was not as 
large as labor wanted. Business, on the other 
hand, succeeded more often. It won new tax 
incentives to encourage investment, post- 
poned stricter automobile emission stand- 
ards, slowed the onslaught of government 
regulations, and helped bring about a reduc- 
tion in the number of public service jobs. 
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Environmentalists were generally pleased 
with the work of the 95th Congress. They 
favored the strip mining law, the expansion 
of national parks, and the elimination of 
unnecessary water projects. However, they 
were deeply disappointed in the failure of 
Congress to set aside 100 million acres of 
parkland in Alaska.@ 


INTELLIGENCE FAILURES. 2525 
HON. ROBERT McCLORY 


OF ILLINOIS 
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Wednesday, January 31, 1979 


© Mr. McCLORY. Mr. Speaker, in the 
proposed legislation to establish charters 
for the various intelligence agencies of 
our Nation, and particularly in the 
measure titled “The Intelligence Reor- 
ganization and Reform Act” (S. 2525) 
the potential for further damage to our 
intelligence capabilities should not be 
minimized. 

A recent editorial in the Wall Street 
Journal issue of January 18, 1979, criti- 
cized the performance of the so-called 
Pike and Church committees of the last 
Congress. As the ranking minority mem- 
ber of the Pike committee, I agree that 
this criticism is fully justified. However, 
the time for inflicting damage on our in- 
telligence agencies by legislation or hear- 
ings must come to a halt as we work to 
rebuild confidence in the support for 
these vital agencies of our Nation which 
are so essential to our national security. 

Mr. Speaker, I am attaching hereto 
the Wall Street Journal editorial for the 
further enlightenment of my colleagues. 

INTELLIGENCE FAILURE S. 2525 


It sometimes happens that events bypass 
proposed legislation before it can be enacted 
into law. Something like this seems to have 
happened to S. 2525, the Intelligence Reor- 
ganization and Reform Act reported out of 
the Senate Select Committee on Intelligence, 
& new committee created in 1977. This bill, 
designed to protect our civil liberties against 
the “invisible empire” of an omniscient CIA, 
is the committee's response to public fears 
and images of wrong-doing created back in 
1976 by the accusatory hearings of the 
Church committee, the Select Committee's 
predecessor. 

The committee has been busy these years 
fine-tuning the bill in search of an ap- 
propriate mix between civil liberties and the 
Attorney General's prerogatives on “in- 
telligence intrusion.” And now Vice President 
Mondale and the American Civil Liberties 
Union are completing their negotiations 
over which circumstances permit what in- 
formation to be collected in which way 
on which individuals, thus permitting the 
committee to mark up the bill for presenta- 
tion to the Senate. 

In the meanwhile the public has been 
learning of a long string of intelligence 
failures, of which the unanticipated col- 
lapse of the shah’s position in Iran is the 
latest, and is wondering why the CIA's in- 
telligence is so far off the mark. The pub- 
lic’s concern has shifted from fear that the 
agency's activities will pre-empt civil liberties 
to fear that the agency lacks competence. 

The time spent fine-tuning the bill has 
served a purpose. It has permitted more im- 
portant facts about the nation’s intelli- 
gence capabilities, or lack thereof, to come 
out before Congress could pass a bill and 
claim to have disposed of the intelligence 
problem. 
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That an analysis of Soviet open-source ma- 
terial by a single outside researcher could 
force the CIA to double its estimate of 
Soviet military spending; that the CIA could 
grossly underestimate the size, scope and 
purpose of the Soviet strategic buildup; that 
the CIA could not perceive the brewing in- 
stability in Iran—these enormous intelli- 
gence failures are what concern the Ameri- 
can public today. The Intelligence Com- 
mittee's bill does not address this concern. 
Indeed, to this day the committee has never 
held hearings on the fundamental issues of 
what intelligence does the U.S. need and 
how is the U.S. to acquire it. 

The hearings sponsored by the Pike and 
Church committees were themselves intelli- 
gence failures. These circus-like perform- 
ances bequeathed a one-sided concern to 
their successor committees, a concern that 
has prohibited them from dealing with the 
real intelligence problem. 

Today the credibility of the U.S. is strained, 
both with its allies and its enemies. We 
cannot afford any more extravagant misper- 
ceptions. There will always be intelligence 
failures, but the goal should be to minimize 
them. Before the Senate passes a bill re- 
flecting outmoded concerns, it ought to in- 
vestigate the requirements of an effective in- 
telligence service. Perhaps some hearings in 
this direction would be an appropriate new 
venture for the Select Committee on In- 
telligence.@ 


TOP NAVY RECRUITERS HOSTED 
ON CAPITOL HILL 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. PRICE. Mr. Speaker, it was indeed 
a pleasure for me to co-host with the 
Non Commissioned Officers Association 
of the USA (NCOA) a tour of the Capi- 
tol and a reception and luncheon on 
January 24, for the Navy’s top recruiters 
of 1978. 

The reception and luncheon were held 
in the Rayburn House Office Building 
with 59 guests present. Attending were 
Senators Strom THuRMOND and JOHN 
Warner, and Congressman BILL FRENZEL. 

Sending representatives were Senators 
ROBERT MorcanN and HARRISON WILLIAMS, 
and Congressmen WILLIAM CHAPPELL, 
MENDEL Davis, DAVID E. SATTERFIELD, and 
Bos WILSON. 

Other guests were: Rear Adm. Thomas 
Kilcline, the Navy’s Chief of Legislative 
Affairs, representing the Chief of Naval 
Operations; Rear Adm. E. S. Briggs, 
Commander, Navy Recruiting Command; 
Master Chief Petty Officer of the Navy 
Robert Walker; Master Chief Petty Of- 
ficer of the Navy Recruiting Command 
Charles Jackson; Fred Schwengel, former 
Member of Congress from Iowa and now 
president, U.S. Capitol Historical Society; 
Mr. Robert W. Nolan, Executive Secre- 
tary, Fleet Reserve Association; and rep- 
resentatives of the Navy League of U.S., 
Naval Reserve Association, Navy Office 
of Legislative Affairs, and Navy Recruit- 
ing Command. 

NCOA's executive vice president Nor- 
mand M. Gonsauls presented specially 
prepared certificates of achievement to 
the recruiters honored. He thanked each 
for their contribution to the Navy’s ef- 
fort in attracting qualified men and 
women to the U.S. Navy. Assisting Mr. 
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Gonsauls were Admiral Briggs and Mas- 
ter Chief Jackson. 

Receiving certificates were: SMC Paul 
P. Covington, top enlisted recruiter from 
the Newark, N.J. recruiting district who 
was meritoriously promoted on Monday, 
January 22, to his present grade; BM1 
Rufus L. Gibbs from Columbia, S.C. dis- 
trict; AG1 Michael J. Nelson, Minneap- 
olis, Minn., district; TM1 Walter D. Tra- 
han, Houston, Tex. district, NC1 James 
M. Eller, II, Pittsburgh, Pa. district, and 
RM1 Darrell R. Lanterman, Los Angeles, 
Calif. district. 

Top recruiting officers, also receiving 
NCOA certificates, were: Lt. Cmdr. Will- 
iam H. Starnes, Raleigh, N.C. district, 
holding first place title in the officer 
category; Lt. Cmdr. Matthew D. Larson, 
Minneapolis, Minn. district; Lt. Charles 
J. Benway, New York, N.Y.; Lt. Thomas 
D. Snyder, Richmond, Va.; Lt. John E. 
Chalker, San Diego, Calif.; and Lt. John 
Robert Purket, New Orleans, La. 

Honorary Navy Recruiter certificates 
were presented by Admiral Briggs to 
Messrs. Schwengel and Gonsauls. Gon- 
sauls in turn gave “top recruiter” certi- 
ficates to Briggs and Master Chief Jack- 
son, 

Also recognized were the wives of the 
top recruiters and the attending officers 
and enlisted men of the first place and 
runner-up recruiting districts for 1978. 
The Washington, D.C., area won first 
honors with San Diego and Jacksonville, 
Fla., as first and second runners-up re- 
spectively. 

Earlier in the day, recruiters and their 
wives were treated to a tour of the U.S. 
Capitol. Acting as guide was our former 
colleague, Fred Schwengel, probably the 
most knowledgeable person today fam- 
iliar with the building’s history. 

Acting as special hosts for the recep- 
tion and luncheon were: “Mack” McKin- 
ney, master of ceremonies; R. W. (Dick) 
Johnson, Jr.; and John R. Butz; of the 
National Capitol Office; and Lt. Cmdr. 
Cecilia Brown USN and Lt. Andrea Nel- 
son USN of the Navy’s Congressional 
Liaison and Recruiting Command re- 
spectively.@ 


THE PHIL PORTNOY ASSOCIATION 
HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. RINALDO. Mr. Speaker, I wish to 
bring to the attention of the Members of 
this House the important public services 
performed by the private sector. The 
citizens of the United States are the 
backbone of our communities and of the 
many nonprofit, voluntary organizations 
that provide needed assistance in many 
different ways. 

In my hometown of Union, N.J., the 
Phil Portnoy Association annually rec- 
ognizes an outstanding member of the 
community for the public services he or 
she has performed. The association’s 
humanitarian award and dinner this 
year also will assist a hospitalized vet- 
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eran, Mr. Bob Baxter, a much admired 
and highly respected member of the 
community. For many years, until a 
tragic accident, Mr. Baxter was a pho- 
tographer for the Union Leader, the 
community newspaper. 

The Phil Portnoy Association’s award 
this year will honor Mrs. Genevieve 
Pascale DiVenuto of Union, whose per- 
sonal contributions to the community 
have been carried out over a period of 37 
years, beginning with her volunteer 
service to the Nation in the World War 
I bond drive. The war bond sales played 
a significant role in helping the United 
States sustain our troops in Europe and 
the Pacific. 

During that same wartime period, Mrs. 
DiVenuto joined many other young 
women as a staff worker for the USO, 
where she helped to rehabilitate our 
servicemen injured in combat. 

In the postwar years, she became ac- 
tive in a day nursery program and in 
serving as the Union County, N.J., 
chairman of the March of Dimes. She 
also found time to serve as chairwoman 
of the Union Community Bloodmobile 
for the American Red Cross, and has 
been a leader in the Red Cross for many 
years. 

Those of us who recall the scourge of 
polio during those years recognize that 
the work of volunteers like Mrs. DiVenuto 
helped to raise the funds to conquer polio. 

Even after the breakthrough in the 
Salk vaccine had been achieved, Mrs. 
DiVenuto continued to direct the March 
of Dimes drive in Union County to help 
the victims of polio and to sustain the re- 
search into other childhood diseases that 
the March of Dimes took an interest in. 

During the period of the sixties, Mrs. 
DiVenuto also became involved in pro- 
moting the cultural and historic aspects 
of community life through the Union 
Township Historical Society and the 
Union Township Symphony Concert As- 
sociation. 

These efforts also led Mrs. DiVenuto 
into new challenges in the business world. 
She was the charter president of the 
Women’s Division of the Chamber of 
Commerce of Eastern Union County. The 
Union Township Chamber of Commerce 
selected her as Citizen of the Year in 
1970, and she was the first woman to be- 
come the chairman of the Eastern Union 
County Chapter of the American Red 
Cross. 

In the next few years, her many en- 
deavors were further recognized by the 
Union Chapter of UNICO, which selected 
her as “Citizen of the Year.” 

Mrs. DiVenuto’s compassion and sen- 
sitivity to the needs of the poor brought 
about her appointment to the Local As- 
sistance Board of Union Township, and 
in 1978 she was appointed charter mem- 
ber of the Board of Directors of the Al- 
cohol Intervention of Union County. 

Mr. Speaker, this is an individual who 
has given her all to help the victims of 
accidents, injury, and other medical 
necessities. 

She is truly a remarkable and out- 
standing woman whose service to the 
community and to our Nation is being 
recognized by the Phil Portnoy Associa- 
tion. I join the members of the associa- 
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tion and the citizens of Union County, 
N.J., in paying tribute to this outstanding 
American woman.@® 


WILLIAM YANDELL ELLIOTT 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


© Mr. ZABLOCKI. Mr. Speaker, a dis- 
tinguished former member of the Com- 
mittee on Foreign Affairs, Ambassador 
John Davis Lodge, has written me about 
the recent death of Prof. William Yandell 
Elliott of Harvard. Aside from his aca- 
demic attainments, Professor Elliott also 
served as Chief of Staff of the Foreign 
Affairs Committee in 1947-48. 

While I did not know Mr. Elliott well, I 
am aware of his reputation as a scholar, a 
teacher, and an outstanding public serv- 
ant. On behalf of all of the members of 
the Committee on International Rela- 
tions, I wish to take this opportunity to 
extend my deepest sympathy to members 
of Mr. Elliott’s family. 

Mr. Speaker, I include in the RECORD 
at this point a eulogy about the life and 
career of William Yandell Elliott, which 
was composed by his close friend and 
admirer, Ambassador Lodge. The state- 
ment follows: 

WILLIAM YANDELL ELLIOTT 

The departure from our earthly scene of 
William Yandell Elliott removes a brilliant, 
constructive patriotic American at a time 
when his remarkable intellect, his alert un- 
derstanding of the world scene and his irre- 
pressible courage are sorely needed. 

I knew him well, for he directed the staff 
of the Foreign Affairs Committee of the 
House of Representatives when I was a mem- 
ber. We had an excellent staff, small and of 
top calibre. It was a luxury to have as the 
chief of staff a professor of such recognized 
distinction as Bill Elliott. His credentials 
were such that he was able year after year 
to ride out the criticism for his vigorously 
anti-communist stance which he received at 
Harvard. 

His assistance and wise counsel were 
greatly appreciated by the members of the 
Foreign Affairs Committee and in particular 
by me, for we had a stimulating meeting of 
minds which is rare in this turbulent world 
of dissension and strife. 

He influenced many students, some of 
whom afterwards reached high positions. He 
prodded and provoked even those who dis- 
agreed with him to greater effort and supe- 
rior accomplishment. He did not, as some do, 
confuse breadth of mind with a failure to 
hold convictions. He thought of the Univer- 
sity not so much as an opportunity for the 
faculty to search for the truth, but rather 
as an institution for the development of the 
minds and the formation of the characters 
of the students. 

He held to his beliefs, not out of a stub- 
born inability to face the facts, but rather 
because having faced the facts, he fell inex- 
orably upon the truth. 

He will be missed. Today, in 1979, with the 
cold war an almost nostalgic memory, as the 
world is put to the fire and the sword, it is 
sad that Bill Elliott is not here to help us. 
He knew the enemy, his methods and his 
goals, He understood in all its terrible sig- 
nificance the dreadful challenge of our 
time. 
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DECLINE IN FOREIGN LANGUAGE 
STUDY 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. PANETTA. Mr. Speaker, I call to 
the serious attention of my colleagues 
the following editorial which appeared 
in the Los Angeles Times on January 18, 
1979. The editorial addresses a very sig- 
nificant issue in American education: 
The continuing decline of foreign lan- 
guage study at all levels in our school 
system. 

As a member of the President’s Com- 
mission on Foreign Language and Inter- 
national Studies, I have become increas- 
ingly concerned about the trend away 
from foreign language study in the 
United States. And because the study of 
a foreign language should properly be 
viewed as a tool toward better under- 
standing of other cultures, the concern I 
have goes well beyond foreign language 
study itself. The main issue is not really 
whether Americans have the technical 
ability to communicate effectively in an- 
other language (right now, of course, far 
too many do not); the main issue in my 
mind concerns a more fundamental ques- 
tion: To what extent are Americans to- 
day able to understand the world in 
which we live? 

Recent events in Iran, to take an ob- 
vious example, suggest to me a number 
of propositions: First, that events in far 
away countries have a profound effect on 
our own society; second, that Americans, 
both within and outside the Government, 
were totally unprepared to appreciate the 
compelling attraction which tradition 
and religion can have in societies which 
move too rapidly toward modernization; 
third, that we are far too often culture- 
bound in our assessment of world events; 
fourth, that this ignorance (almost a 
blindness, really) points up dramatically 
and frighteningly our present shortcom- 
ings in dealing effectively with a chang- 
ing world. 

America today faces difficult decisions 
in a world environment which essenti- 
ally invalidates the crusty and simplistic 
assumptions which were so popular only 
a few short years ago. America today 
must learn to meet the challenge of a 
world in which there are few, if any, ver- 
ities remaining, a world facing a popula- 
tion crunch, an energy shortfall, a food 
crisis, and a major military and political 
competition between two rival social or- 
ders. In this context, it is absolutely in- 
excusable for America to fail to educate 
its population, especially its youth, about 
the complexities of this world environ- 
ment. Our survival demands a con- 
certed effort on the part of every Amer- 
ican to learn about the world, and Gov- 
ernment has the responsibility to give 
every American an incentive to do so. 

Before reading the editorial, let me 
leave you with the following thought: 
Given the inadequacy of present pro- 
grams in foreign language and interna- 
tional studies, will it be possible for our 
Nation to discover and follow a path 
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which best meets the needs of our Nation 
in a world which will be dominated by 
the debate between the North and the 
South over a world economic order which 
is not working well for either party. Be- 
cause policy decisions in democratic so- 
ciety are inextricably linked to domestic 
political considerations, is not it then in 
the national interest to insure that our 
population, the electorate and the future 
leaders of our society, are sensitized to 
the problems of the world? Absent this 
sensitivity, finding the proper course for 
our Nation will become a very difficult 
matter indeed. 

The editorial from the Los Angeles 
Times follows: 

Eruvrez, S'i Vous PLAIT 


Next to Mandarin, English is the single 
most widely spoken language in the world. 
It is the primary tongue cf more than 370 
million people, the second language of mil- 
lions more. English has long since sup- 
planted French as the international lan- 
guage of travel, commerce and diplomacy. 
That’s an honor of sorts, we suppose, but it 
is one not without cost. 

Our guess is that the fairly large numbers 
of English speakers in the world, combined 
with the immense international importance 
of our own country, is one reason for the 
sad state of foreign-langauge studies in the 
schools. A sort of unconscious linguistic im- 
perialism seems to be at work. Why bother 
learning foreign languages when so many 
foreigners already speak ours? And, if they 
don't speak ours, then they damn well better 
learn to do so, or we'll take our tourism and 
our business elsewhere. 

The larger and more demonstrable reasons 
for the decline in fcreign-language studies 
are also the more obvious ones: the lack of 
student interest in them; the all-too-eager 
willingness of school boards to reduce or drop 
language requirements as an economy 
measure; the general softening of college 
admission and graduation standards so that 
a certain number of years of language study 
no longer are demanded. 

Today, only 15 percent of all high-school 
students study a modern language. Fewer 
than 2 percent of that minority ever carry 
their studies to the third year. Only 1 percent 
of high-school students make any effort to 
learn Latin, a useful if not essential aid in 
learning modern languages. By contrast 
abcut 36 percent of secondary-school stu- 
dents were enrolled in foreign-language 
study programs in 1940. 

Learning a language—any language—is 
hard. The limited proficiency with which so 
many “educated” Americans speak and write 
their own language helps illustrate the point. 
Yet we know of no credible evidence sug- 
gesting that Americans are inherently any 
more stupid than anyone else, at least when 
it comes to learning languages. People who 
have to learn a new language—in the military 
or government or private business—often are 
remarkably successful at doing so. One big 
reason, of course, is motivation. A second 
reason is that, under the spur of necessity, 
virtually full time can be devoted to foreign- 
language study. Such immersion is not prac- 
tical in the normal schooling process. 

Yet, if motivation cannot be assured 
amcng students, or lengthy time spared from 
other educational needs in the schools, at 
least some degree of exposure to foreign- 
language study can be required, and the 
earlier the age for beginning that the better. 

A decade or so ago, the impression gained 
ground that foreign-language study isn't 
“relevant,” which among other things meant 
that it isn’t easy. True. But easy or not, it is 
rewarding, useful and, increasingly in a 
shrinking world, necessary, and the nation’s 
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schools and colleges would be better serving 
their educational purposes if they once 
again began insisting that students spend 
some time studying the languages that most 
of the rest of the world gets by in.g@ 


THE CIVIL DEFENSE SHELL GAME 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. McDONALD. Mr. Speaker, up un- 
til very recently civil defense was not 
considered to be important in the scheme 
of things. Over the years, the U.S.S.R., 
increment by increment, has built up 
its civil defense system, until it is a huge 
effort. Arguments rage about its effec- 
tiveness, but its effectiveness will only be 
known after a war starts. What is impor- 
tant is how the Soviet rulers perceive the 
effectiveness of their system in the over- 
all strategic equation. If the Soviet rulers 
feel that their present system will enable 
the Soviet Union to absorb a nuclear ex- 
change with the United States and be 
able to go on fighting, then, obviously, 
strategic planning in the U.S.S.R. will 
take this factor into account. The Soviet 
system is designed to have people and 
factories survive. American planning is 
simply based upon the thought that “nu- 
clear war is unthinkable” and if it occurs 
no one can win it. However, if our plan- 
ners are wrong, there will be no loving 
cup for second place. 

Leon Goure, a long-time authority on 
Soviet civil defense efforts, wrote an edi- 
torial that appeared in Strategic Review 
for Winter 1979 entitled: “The Civil De- 
fense Shell Game,” which I think ad- 
dresses the problem we face in a suc- 
cinct manner. I commend it to the at- 
tention of my colleagues: 

Tue CIVIL DEFENSE SHELL GAME 

On November 13, White House Press Sec- 
retary Jody Powell announced that the Pres- 
ident had decided to strengthen the US. 
civil defense program by developing plans 
over the next five years for the “relocation 
of population during time of crisis.” This 
decision was said to be the result of a year- 
long interagency study, directed by the Na- 
tional Security Council, of U.S. civil defense 
policies and programs. The study also took 
into account the “civil defense efforts of the 
Soviet Union, among other factors.” 

On the basis of the recommendations of 
this study, Powell said, the President had 
decided upon a civil defense program “which 
basically states that civil defense is an ele- 
ment of the strategic balance in conjunction 
with our offensive and defensive forces and 
can serve to enhance deterrence and stabil- 
ity.” On the surface, this decision appears to 
reverse earlier reported views of Secretary 
of Defense Harold Brown and the then Di- 
rector of the Arms Control and Disarmament 
Agency (ACDA), Paul Warnke, who had 
argued that the Soviet civil defense capabil- 
ities—and consequently also US. civil de- 
fense—did not affect the U.S.-Soviet strategic 
balance and the effectiveness and credibility 
of the U.S. deterrence posture. 

Indeed, the Presidential decision, as re- 
flected by Powell, seemed to hark back to the 
warnings that former Secretary of Defense 
Donald Rumsfeld sounded in the Defense 
Department Annual Report, published on 
January 17, 1977. In it Rumsfeld took note 
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of the “magnitude of Soviet civil defense 
efforts’ and warned that this capability, 
when “coupled with high accuracy and more 
reliable missiles, could adversely affect our 
ability to implement the U.S. deterrence 
strategy.” Rumsfeld foresaw the possibility 
that a Soviet first strike "could conceivably 
eliminate most of the fixed U.S. ICBM forces, 
all the non-alert bombers (and perhaps even 
some on the alert), and all of the SLBMs in 
port” so that the “U.S. second-strike retalia- 
tory forces would have a much lower damage 
expectancy,” while “Soviet damage expect- 
ancy against the U.S., by contrast, would re- 
main almost constant.” 

An implication of such an asymmetry was 
cited in a letter, also in January 1977, from 
the Chairman of the Joint Chiefs of Staff, 
General George S. Brown, to Senator Wil- 
liam Proxmire, in which he noted that in a 
“worst case scenario a fatality ratio of 10 
to 1 [U.S. as against Soviet fatalities] might 
occur.” At the present time, it is estimated 
that a massive Soviet first strike could inflict 
on the unprotected American populace some- 
thing on the order of 140 million fatalities. 
With the continuing build-up of Soviet 
strategic capabilities, this number may climb 
to 160 million by 1985. Meanwhile, Secretary 
Brown has acknowledged the existence of a 
growing threat to the survival of U.S. ICBMs. 

The timing of the Administration’s an- 
nouncement of an enhanced civil defense 
program, which Powell described as providing 
for "an increase in the number of surviving 
members of the population and for greater 
continuity of government, should deterrence 
fail,” inevitably led to speculation that it is 
primarily intended to influence Congres- 
sional attitudes toward the ratification of a 
soon-to-be-concluded SALT II Agreement. 
The Administration has denied these alle- 
gations. Yet, if the Administration is as se- 
rious about launching a new long-term civil 
defense program as it claims to be, it has 
been remarkably inept in making a case for 
the plan. 

First of all, the Administration had weak- 
ened its arguments in favor of the program 
by publishing in July a CIA report on Soviet 
civil defense, which purported to represent 
the findings and conclusions of a crash ef- 
fort by the intelligence community to assess 
the scope and implications of the Soviet civil 
defense program. Actually the study was 
based on a small sample of Soviet cities. 
Moreover, because of bureaucratic in-fight- 
ing, the intelligence analysts were forced to 
make use of a mere portion of the available 
evidence and to agree to a report which was 
intended to preclude “alarmist” findings. As 
a result, the report makes sweeping but un- 
substantiated conclusions which were fa- 
vored by the ACDA and State Department 
representatives on the Drafting Committee. 

As published, the report not only seriously 
underestimates Soviet civil defense capabili- 
ties, but is rife with obvious contradictions 
and inconsistencies. Thus, the report found 
that “the Soviets almost certainly believe 
their present civil defense would improve 
their ability to conduct military operations 
and would enhance the U.S.S.R.’s chances for 
survival following a nuclear exchange,” as 
well as “speed recovery from the effects of a 
nuclear war,” and that given time to imple- 
ment its civil defense measures in a crisis, 
the Soviet Union “could reduce casualties to 
the low tens of millions, about half of which 
would be fatalities.” At the same time, how- 
ever, the report concludes that the Soviet 
leadership “cannot have confidence” in the 
degree of protection provided by civil de- 
fense and therefore would not be embold- 
ened by it “deliberately” to risk a nuclear 
war. Various critics of a stronger U.S. defense 
posture have been quick to cite these con- 
clusions in support of their arguments that 
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the United States does not need to improve 
its civil defense capability. 

The way in which the Administration's an- 
nouncement was presented also fueled skep- 
ticlsm—as well as suspicions that the pro- 
posed program may represent more a pallia- 
tive intended to dispose of the civil defense 
issue than a real effort to develop a mean- 
ingful capability. While announcing that 
the program would emphasize crisis relo- 
cation of the urban population, the Admin- 
istration appeared unprepared to describe 
the elements and basic requirements to be 
included in the program and the levels of 
expenditures that were being contemplated. 
In the absence of such information, the 
proposed program lacks credibility and, as 
could be expected, led many commentators 
to express doubts about the feasibility of im- 
plementing the plan in a crisis. For example, 
Mr. Warnke immediately added expertise in 
traffic control to his law and arms control 
credentials by claiming that the proposed 
plan would merely result in an insoluble 
traffic jam. 

In fact, the Administration, having em- 
braced crisis relocation as a civil defense pro- 
gram, has a choice between a mere planning 
exercise, which at best might reduce U.S. 
fatalities by some 40 per cent in the event of 
a war, and a more comprehensive program 
that would include preparations for fallout 
protection for the evacuated population and 
other important survival measures to hold 
out a reasonable hope for the survival of 80 
per cent or more of the American people in 
the event of a nuclear attack. The crisis relo- 
cation program which had been prepared for 
consideration by the Secretary of Defense en- 
visaged such measures at an approximate to- 
tal expenditure over five years of a little un- 
der $2 billion in current dollars, or at an 
average annual cost of some $1.70 per capita. 

In his November 30 press conference, how- 
ever, President Carter said that “press reports 
about a $2 billion civil defense program have 
been completely erroneous,” and asserted 
that “no proposal has ever been made to me 
for a civil defense program of that magni- 
tude.” One may wonder what sort of program 
had been proposed to the President that 
would meet the strategic objectives cited by 
Powell. Apparently, having announced the 
new civil defense program, the Administra- 
tion has yet to decide what sort of program 
it is willing to buy. According to Powell, the 
Administration is thinking about a “moder- 
ate increase” in the civil defense budget, 
which in the past year amounted to some $92 
million, of which 70 per cent went for sala- 
ries. “We are talking about a plan here” said 
Powell on November 13 and “final decisions 
will have to be made in the budget-making 
process each year.” Such an approach does 
not augur well for a sustained five-year ef- 
fort, during which the Office of Management 
and Budget will decide in large measure how 
much to spend on war survival insurance for 
the American people. 

Given the President’s reaction to press re- 
ports of a $2 billion five-year program (the 
CIA report estimated that it would cost the 
United States $2 billion per year to duplicate 
the annual Soviet level of effort in civil de- 
fense), one is led to suspect that the Admin- 
istration has in mind a “paper” program for 
crisis relocation rather than the development 
of a real capability to ensure the survival of 
the largest possible number of American citi- 
zens, Should this be the case, the proposed 
prcegram will not make an effective contribu- 
tion to the maintenance of the strategic bal- 
ance, nor will it “enhance deterrence and 
stability.” Rather, it will merely perpetuate 
the existing and still growing asymmetry be- 
tween the United States and the Soviet 
Union in war survival capabilities —Leon 
Gouré.@ 


1603 


MOST VIETNAM VETERANS HAVE 
MADE SUCCESSFUL TRANSITION 
TO CIVILIAN LIFE 


HON. RAY ROBERTS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


© Mr. ROBERTS. Mr. Speaker, a veteran 
of the Vietnam era is entitled to the 
same veteran’s rights and benefits as 
veterans of all wars. Many have com- 
plained that Vietnam-era veterans are 
not receiving adequate educational bene- 
fits and assistance as compared to vet- 
erans of previous wars. This statement 
does not stand up under close scrutiny. 
To the contrary, it is generally agreed 
that veterans of the Vietnam-era conflict 
are receiving comparable assistance un- 
der the present GI bill as was provided 
veterans of previous wars. 

It is pleasing to note that there are 
more and more news stories appearing 
in the press which recognize that the 
majority of Vietnam-era veterans have 
taken advantage of the benefits Congress 
has made available for them and have 
made a successful transition from mili- 
tary to civil life. In this regard, I call 
to your attention an article entitled 
“Vietnam Veterans,” dated January 10, 
1979, which appeared in the Brainerd 
Daily Dispatch, Brainerd, Minn. 

VIETNAM VETS 


Vietnam era veterans, who participated in 
an unpopular war, may feel betrayed, but 
they don’t fit the negative perception many 
people have of them. The average Vietnam 
veteran has taken advantage of federal edu- 
cation, is married and has a better income 
than many in his age group. 

Many Americans who have wanted to for- 
get Vietnam and the veterans of that period 
are still inclined to lump them as drug- 
crazed killers, dopers or prison inmates. 
William Kroger, writing in the December 
Nation’s Business, however, gives a different 
picture entirely. Most Vietnam veterans have 
made a successful transition to civilian life. 

There are 8,734,000 living veterans from 
the Vietnam era and 2.6 million actually 
served in Vietnam. About 80 percent of them 
had completed high school, making them 
the best educated veterans in history. And 
64 percent of them have used the GI Bill for 
further education since they left the service. 

The Veterans Administration reports the 
median income for a Vietnam veteran and 
his family in 1976 was $15,790 compared to 
$14,620 for comparable nonveterans. Loans 
for the purchase of homes have been made 
to 1.8 million veterans, Other statistics show 
they are productive and involved in society. 

The Vietnam era also was a time of the 
civil rights movement, hippies, increasing 
unemployment and slow economic growth. 
The war divided families and inspired all 
kinds of demonstrations, particularly on col- 
lege campuses. 

Television and movies helped depict the 
Vietnam veteran as addicted to drugs and 
with deep psychological problems. Studies 
show that dependence on narcotics among 
men who served in Southeast Asia from 1970 
to 1972 was no greater than for nonveterans 
in the same age group. A White House study 
estimates 20 percent of the Vietnam veterans 
still face readjustment problems. Alcohol 
abuse is a greater problem than drug abuse. 

Society as a whole is to blame for how it 
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has treated the Vietnam veteran, says Dr. 
Peter E. M. Beach, director of veterans af- 
fairs for the Department of Health, Educa- 
tion and Welfare. “Society wants to sweep 
that whole era under the rug. It cannot look 
objectively at Vietnam and it will be many 
more years before it can."@ 


H.R. 80—FAIR TREATMENT 
FOR DAIRY FARMERS 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


© Mr. OBEY. Mr. Speaker, the first bill I 
have introduced in the 96th Congress is 
H.R. 80, a bill to extend the 80 percent 
minimum price support level for milk for 
2 more years and continue the semi- 
annual adjustments for inflation through 
September 30, 1981. 

Under current law, the minimum sup- 
port price for milk is scheduled to drop 
from 80 percent of parity to 75 percent 
on October 1, 1979. The milk price sup- 
port level is set annually by the Secre- 
tary of Agriculture to assure an adequate 
supply of milk for consumers and an in- 
come level for dairy farmers that will al- 
low them to continue to produce sufficient 
quantities of milk to meet anticipated 
demand. Although there is no indication 
at this time what Secretary Bergland will 
decide to do this year, it is clear that un- 
less Congress acts to extend the existing 
provision for 80 percent of parity as the 
lowest support level the Secretary may 
set, there will be pressure on him to drop 
the support price to 75 percent. And that 
would be not only unfair to dairy farm- 
ers, but also potentially disastrous for the 
Nation's dairy industry. 

The most practical policy goal for the 
dairy industry at this time should be to 
prevent a return of the “boom-bust” cy- 
cle that could wipe out recent modest 
gains dairy farmers have made and crip- 
ple efforts to stabilize the farm economy 
in States like Wisconsin as well as other 
rural areas throughout the country. For 
the past 2 years, the dairy price support 
program has been working to improve the 
income level for dairy farmers at the 
same time it has provided an adequate 
supply of milk at reasonable prices for 
consumers. The most encouraging aspect 
of this situation has been that the fears 
of those who were opposed to a higher 
support price for milk have not been re- 
alized. Dairy farmers did not glut the 
market with huge increases in milk pro- 
duction. The Federal Government did 
not have to continue to buy up and store 
enormous amounts of surplus dairy 
products at a heavy cost to taxpayers. 

In fact, milk production has actually 
declined slightly as a result of the im- 
proved price support program and other 
factors. In fact, Government purchases 
of butter and cheese actually ceased last 
summer and small amounts were sold 
back to the industry in the fall at a price 
10 percent above the original cost to the 
Federal Treasury. During the milk mar- 
keting year ending September 30, 1978, 
dairy surplus purchases were 54 percent 
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less than the amounts brought up the 
previous year. 

In fact, since last summer, favorable 
market conditions have boosted milk 
prices to about 5 percent above the sup- 
port price, making it unnecessary for the 
Government to purchase manufactured 
dairy products in order to maintain an 
adequate market for milk. 

But forecasters predict at least a 
seasonal decline in milk prices in early 
1979, and of course, inflation may con- 
tinue to erode whatever small gains dairy 
farmers have made recently. 

The legislation I have introduced will 
have no appreciable effect on the price 
consumers now pay for their dairy 
products, since milk prices are above the 
support level. But it will serve as a badly 
needed insurance policy for dairy farm- 
ers so they can plan to meet future needs 
without worrying that they will have the 
rug pulled out from under them just 
because they are a political minority in 
this country. 

The milk price support program does 
not guarantee a dairy farmer any more 
profit for his efforts. But it can work to 
insure that a farmer will not lose every- 
thing if the market drops sharply. 

Mr. Speaker, I am very pleased that 
Congressmen AL BALDUS, ROBERT KASTEN- 
MEIER, LES ASPIN, CLEM ZABLOCKI, and 
Jim JEFFORDS joined me in cosponsoring 
H.R. 80. We want to continue to hold the 
bottom line on milk price supports at a 
decent level and urge other Members of 
the House to join us in this effort.@ 


QUIET EVOLUTION OF 
SRI LANKA 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@® Mr. YATRON. Mr. Speaker, in a day 
when we are constantly bombarded with 
news of international rivalries, tensions 
and violence, economic hardships and 
social conflict, peace, relative prosperity 
and harmony easily can escape our no- 
tice. Disorder seems to be the order of 
the day in many countries around the 
world and commands public attention. 

One exception which I would like to 
bring to the attention of our colleagues 
today is the country of Sri Lanka. The 
fact that many people still know Sri 
Lanka as Ceylon is convincing testimony 
to that nation’s quiet evolution as the 
gemstone of the Indian Ocean. 

On February 4, Sri Lanka will mark 
the 31st anniversary of its independence 
from Great Britain. That same day will 
conclude the first year in office of His 
Excellency J. R. Jayewardene, the coun- 
try’s first Executive President. 

The people of Sri Lanka will have 
good reason to celebrate. Their country 
is a stable, functioning democracy, a 
rarity in today’s world in which we can 
all take heart. Because of that stability 
and dedication to representative govern- 
ment, the Sri Lankan experience has re- 
ceived little attention in the American 
national media. 
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Their economy continues to gain 
strength and the government is taking 
steps to further liberalize the economic 
system, 

Respect for human freedom is a 
fundamental and practical commitment 
in Sri Lanka. 

In the international system, Sri Lanka 
has provided positive leadership as a 
member of the movement of nonalined 
nations. The country oiten has been the 
voice of moderation, seeking compromise 
rather than confrontation in promoting 
nonalined interests. 

Mr. Speaker, I am pleased to com- 
mend to the attention of our colleagues 
the example of Sri Lanka, whose people 
will celebrate their independence on 
February 4. They deserve the recogni- 
tion, not only of this great body, but of 
the entire international community as 
well.e@ 


CIVIL LIBERTIES IN LITHUANIA 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. DONNELLY. Mr. Speaker, 6 
months have passed since the trial, con- 
viction, and sentencing the Lithuanian 
dissident Viktoras Petkus, and nearly a 
year has gone by since fellow Lithuanian, 
Balas Gajauskas’ arrest and sentencing. 

Under the illusion of an open trial 
these brave men were sentenced to terms 
of 15 and 10 years, respectively. Mr. Pet- 
kus was called to task for his involve- 
ment with the Lithuanian group to mon- 
itor the Helsinki accords. Mr. Gajauskas’ 
sentence centered on the charge that he 
had managed funds for Alexandr Sol- 
zhenitsyn for the support of Soviet dis- 
sident activities. Such flagrant exhibi- 
tions of callous disregard for both the ju- 
dicial process and human rights have 
even incurred the condemnation of the 
Communist Parties of Italy and France. 

Soviet repression extends not only to 
the individual right to dissent but also 
to the squelching of all religious influ- 
ence in a state which professes unfet- 
tered freedom of religion. The vast ma- 
jority of the Lithuanian people have 
fiercely clung to their Catholic faith and 
traditions for nearly a millenium. Even 
though subjected to a course of continual 
harassment, the Catholic Church sur- 
vives and is said to even flourish in Soviet 
Lithuania, particularly among the 
youth. 

Pope John Paul II, in his recent dis- 
cussions with Soviet Foreign Minister 
Gromyko is said to have broached the 
subject of relaxing restrictions against 
Catholics’ profession of faith as well as 
the Church establishment. The Pope, a 
strong supporter of renewed human 
rights issues, is seeking to restore the five 
ancient Lithuanian dioceses with bishops 
and increased numbers of clergy to ad- 
minister the faithful. We can only hope 
that his good offices and his familiarity 
with Communist suppression of religion 
help alleviate the tremendous burden 
carried by these proud people. 
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The sorry state of civil liberties in 
Lithuania serves as a living reminder to 
the Western World of the great open so- 
ciety we enjoy; one in which our freedom 
to worship or express our dissent with 
official policy remains unabridged. I ask 
my colleagues to join with me in express- 
ing their support for the heroic struggle 
of the Lithuanian people.@ 


ELI ISENBERG—COMMUNITY 
LEADER 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. DANIELSON. Mr. Speaker, I call 
to the attention of my colleagues a man 
who has been, throughout his remark- 
able career as a newspaper reporter, edi- 
tor, and publisher, an exemplary citizen 
of the community of Monetery Park and 
the congressional district which I rep- 
resent. Eli Isenberg’s life typifies the 
great American success story, marked by 
numerous achievements throughout his 
climb from small town newspaper re- 
porter in Lynn, Mass., to editor and 
publisher of a chain of newspapers 
in southern California, and president of 
the parent company of the newspapers, 
San Gabriel Valley Publications. 

In 1947, the year following Eli and 
Josephine Isenberg’s arrival in Mon- 
terey Park, Calif., Eli acquired the Mon- 
terey Park Progress, serving as its edi- 
tor and publisher until October 1978. 
As president of San Gabriel Valley Publi- 
cations, Mr. Isenberg was also responsi- 
ble for the publication of the South San 
Gabriel-Rosemead Progress and the 
East Los Angeles-Montebello Progress. 

During the years when Eli was pub- 
lisher of the Progress, the newspaper 
received numerous awards for editorial 
excellence, including awards from the 
California Newspaper Publishers Asso- 
ciation for best special issue (weeklies) 
in 1974 and best editorial page (weeklies) 
in 1957, several awards from the Pacific 
Coast Press Club and awards from the 
national Suburban Press Foundation and 
California Press Women. Mr. Isenberg 
was honored personnally by the Pacific 
Coast Press Club for meritorious service 
with the Arnold J. McCourtney Memorial 
Award. 

Not content to rest on the acclaim 
which had been showered upon him by 
other members of his profession, Eli 
Isenberg continued to strive for excel- 
lence and greater achievement in his 
field. Thus, in 1975, San Gabriel Pub- 
lications acquired title to the Alhambra 
Post-Advocate. and succeeded in turning 
a failing publication, strapped by fi- 
nancial problems. into a thriving, highly 
respected newspaper. 

As evidence of Eli Isenberg’s ability to 
develop a newspaper business which 
meets the industry’s highest standards, 
the San Gabriel Valley Publications 
company was recently purchased by 
Scripps-Howard Newspapers, one of the 
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largest and most widely acclaimed news- 
paper empires in the country. 

Remarkable and commendable as Eli 
Isenberg’s newspaper career has been, it 
is his contributions to the community for 
which we are thankful and for which he 
will be best remembered. Throughout his 
32 years of residence in the area, all dur- 
ing Mr. Isenberg’s successful climb to 
the top of his profession, Eli never lost 
sight of the needs of his fellow citizens 
and neighbors in Monterey Park, and has 
contributed greatly to improving the 
quality of life in his community. 

Despite the many obligations involved 
in running a newspaper business, which 
demanded most of his attention, Eli Isen- 
berg always found time to help the com- 
munity in every way possible. Because 
of his dedication to helping those around 
him, Eli Isenberg was honored in 1961 as 
the man of the year by the Alhambra 
area B’nal B'rith lodge, and in 1967 as 
Monterey Park’s most valuable citizen 
by the Monterey Park American Legion 
Post. In addition, Mr. Isenberg has been 
awarded a Paul Harris fellowship by 
the Monterey Park Rotary Club. He is 
currently the senior member of the 
Presidential Advisory Board of Cali- 
fornia State University, Los Angeles, and 
has served on the Monterey Park Cham- 
ber of Commerce Board of Directors. Mr. 
Isenberg served as president of the 
chamber in 1956. Eli Isenberg is a found- 
ing member of City Beautiful in Mont- 
erey Park, and has contributed greatly 
to the community in this capacity. In all 
of these activities he has had the price- 
less support and help of his wife, Jo. 

On February 9, 1979, the citizens of 
Monterey Park will once again pay tri- 
bute to Eli Isenberg, at a testimonial 
dinner given by his many friends. While 
the newspapers formerly owned by San 
Gabriel Valley Publications will miss Eli 
Isenberg as head of the company, they 
will continue to benefit from his talents 
in the field, as Scripps-Howard has ap- 
pointed him to serve as general manager 
of the papers. In this capacity, Eli will 
remain in the Monterey Park area, and 
will continue to serve the entire com- 
munity. I share the pleasure of the 
citizens of Monterey Park in knowing 
that Eli and Jo Isenberg will remain 
with us, and am pleased to have this 
opportunity to salute Eli’s many contri- 
butions to the community.® 


TRIBUTE TO CARL A. JOHNSON 
HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. MOAKLEY. Mr. Speaker, this past 
November, one of the finest civic leaders 
in the Town of Norwood, Mass., passed 
away. Carl A. Johnson was a self-made 
man who built his automobile showroom 
to be one of the best in the State. At 82 
it was not uncommon for Mr. Johnson 
to work 10- and 12-hour days at his busi- 
ness. 
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Although he worked very hard on his 
own business, he took the time to get 
involved in civic activities. Among his 
numerous town and State activities, he 
helped establish Norwood Airport as a 
community run venture instead of a busi- 
ness venture. Mr. Johnson also served as 
a vice president of the Boston Metropoli- 
tan Airport Corporation. 

As a veteran of World War I, Mr. John- 
son was very involved with the American 
Legion. He also helped establish the Nor- 
wood Rotary Club. As a member of the 
business community, he belonged to the 
100 Club of Boston, the Automobile Or- 
ganization Team and the Swedish Square 
and Compass Club of Boston. 

The passing away of Mr. Johnson will 
be felt by both the town and his friends. 
In his honor, an annual scholarship has 
been set up at Norwood High School to 
begin with the graduating class of 1979.0 


SMALL VESSEL MANNING 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. BIAGGI. Mr. Speaker, I am intro- 
ducing today a bill to provide the Coast 
Guard increased flexibility in prescrib- 
ing manning requirements for small 
vessels. 

During the 95th Congress, the Sub- 
committee on Coast Guard and Naviga- 
tion held extensive oversight hearings on 
the Coast Guard’s marine safety pro- 
gram. This comprehensive review, which 
evaluated the implementation and effec- 
tiveness of the navigation and vessel safe- 
ty laws, highlighted some problem areas 
that require legislative remedies. One of 
these is the need to revise the antiquated 
and unclear manning requirements for 
small vessels carrying freight and pas- 
sengers for hire, which have been codi- 
fied at sections 224, 390, and 404 of title 
46, United States Code. 

The specific problem that the bill Iam 
introducing today addresses involves the 
application of section 404. This section 
provides that no vessel of above 15 gross 
tons and in excess of 65 feet in length 
carrying passengers for hire may be nav- 
igated without a licensed engineer and a 
licensed pilot. The Coast Guard has, 
however, for some time allowed those 
vessels in this category that are not 
aboye 100 gross tons to navigate without 
a licensed engineer and a licensed pilot, 
regardless of their length. 

They have done this on the authority 
of section 222 of title 46, which is a gen- 
eral statute authorizing the Coast Guard 
to prescribe such manning requirements 
as the Coast Guard finds necessary for 
safe navigation of the particular vessel. 

Instead of a licensed engineer and a 
licensed pilot. the Coast Guard allows 
these vessels to operate as if they were 
subject to the so-called “Small Pas- 
senger-Carrying Vessel Act” in section 
390 of title 46. In effect, that act—which 
applies to vessels that are over 15 and 
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under 100 gross tons and not over 65 feet 
in length—is being applied to vessels of 
under 100 gross tons that are over 65 feet 
in length. 

I believe that this interpretation and 
application of the law is erroneous, and a 
recent court decision—M.E.B.A. v. Brock 
Adams, Civil No. C-77-370 (D.C.N.D. Oh. 
1977) —supports my belief. In that case, 
the court agreed that the Coast Guard 
was not enforcing the so-called 8-hour 
or 3-watch system law, and enjoined ad- 
ministration officials to perform their 
statutory duty and enforce congressional 
mandates. 

The court held that the specific re- 
quirement of a 3-watch system in section 
673 of title 46 limited the application of 
section 222. I believe that the specific re- 
quirement of section 404 likewise limits 
the Coast Guard’s use of section 222 in 
waiving licensed pilot and licensed engi- 
neer requirements on passenger vessels 
over 65 feet in length and between 15 and 
100 gross tons. 

While the Coast Guard’s actions with 
regard to these small vessels may be ap- 
propriate and practical from the stand- 
point of safety and imposing minimum 
necessary manning requirements, they 
are not consistent with my view of the 
law. Neither the Coast Guard nor the 
Department of Transportation can ig- 
nore the law. The administration has 
recognized the confusion inherent in 
these antiquated laws, but it has not 
initiated legislation to clarify them. I am, 
therefore, introducing this amendatory 
legislation to accomplish that purpose. 

The proposed bill will simplify existing 
law and give the Coast Guard more flexi- 
ble authority to prescribe manning re- 
quirements for passenger-carrying ves- 
sels. It does this by removing passenger 
vessels of 15 to 100 gross tons and over 
65 feet from section 404 and subjecting 
them to section 390 instead. It also 
deletes the specific requirement for li- 
censed engineers and pilots in section 404 
and, in lieu thereof, provides the Coast 
Guard with authority to prescribe by 
regulation for the manning of small ves- 
sels and for the duties and qualifications 
of their personnel. Other proposed 
changes are consistent with these. 

It is my hope that enactment of this 
bill will be another step on the path of 
clarifying and updating our maritime 
safety laws.@ 


LEGISLATION FOR FUTURE 
LEGAL HOLIDAYS 


HON. ROBIN L. BEARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. BEARD of Tennessee. Mr. Speak- 
er, I am introducing legislation today to 
require that all future legal public holi- 
days fall on either Saturday or Sunday. 
This proposal will not affect the celebra- 
tions of existing national holidays. 


According to the Office of Personnel 
Management, the personnel cost of a 


holiday to the Federal Government alone 
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is estimated to be $194,500,000. While the 
Federal Government has no jurisdiction 
to propose national holidays for other 
than the District of Columbia and Fed- 
eral employees, individual States usually 
follow its lead. The added personnel costs 
of such action, could result in 10 or 20 
times the $195 million estimate for the 
Federal Government. The cost is stag- 
gering. 

In the 95th Congress, many bills were 
introduced to commemorate a famous 
person’s birthday or eventful day as a 
legal public holiday. These included the 
birthdays of Susan B. Anthony, Franklin 
Delano Roosevelt, and Martin Luther 
King, Jr.; other proposed legal holidays 
were Flag Day, American Business Day, 
Election Day, and Inauguration Day. 

I think we all will agree every one of 
these proposals deserves full and serious 
consideration by the Congress. My bill 
does not detract in any way from the 
merits of any of these proposed national 
holidays. It merely requires that they be 
celebrated on a Saturday or Sunday to 
avoid the terrific costs to our Nation. 

Mr. Speaker, at a time in our history 
when we are facing grim projections on 
the economic health of our country, and 
a large Federal deficit, it would be un- 
wise for us to exacerbate this problem. 

A great Nation respects its institutions 
and honors its leaders in special and 
appropriate ways. One of these forms 
of recognition is legal public holidays. 
This time honored practice should be 
continued. My bill does not alter this 
process. 

1 Cost OF LEGAL PUBLIC HOLIDAYS 
Cost of 1 work day (2.4 million 
employees) 


$173, 000, 000 
Premium holiday pay 


21, 500, 000 


194, 500, 000 
e 


Identified personnel costs 


SENIOR CITIZENS HEALTH 
INSURANCE 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. MOAKLEY. Mr. Speaker, today I 
rise in support of Mr. Brodhead’s legisla- 
tion concerning senior citizen health in- 
surance. As we all know the cost of medi- 
cal care is very expensive. The people 
that are hardest hit in this country are 
our senior citizens. 

With inflation on the rise and senior 
citizens on a fixed income, protection 
should be provided for our elderly in the 
area of insurance abuses. Medicare, to- 
day, pays only a small part of senior citi- 
zens health care cost. This forces many of 
our elderly to buy supplementary insur- 
ance policies. 

When presented with the problems of 
buying supplementary insurance policies, 
the senior citizen must be allowed every 
chance to buy a policy at the least cost. 
The Senior Citizens Health Insurance 
Standards Act of 1979 provides this op- 


‘Figure obtained from the Office of Per- 
sonnel Management. 
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portunity. It would prohibit insurance 
companies from selling overlapping and 
confusing language. It also prohibits an 
insurance agent from using harsh tactics 
with our elderly. 

I speak for the senior citizens of the 
Ninth Congressional District of Massa- 
chusetts, and for those of the Nation, 
when I say that it is high time that we 
stop these abuses. I want to urge all my 
colleagues to press forward on this most 
urgent issue: 

JANUARY 17, 1979. 


SENIOR CITIZEN’s HEALTH INSURANCE STAND- 
ARDS AcT OF 1979 


Dear COLLEAGUE: I inyite you to cosponsor 
The Senior Health Insurance Standards Act 
of 1979, a bill to outlaw gross abuses in the 
marketing of so-called “medi-gap” insurance 
to senior citizens. Medi-gap is a term applied 
to private insurance which provides more 
than the minimal coverage provided to senior 
citizens under Medicare. 

Recent hearings before the House Select 
Committee on Aging, chaired by Representa- 
tive Claude Pepper, and hearings before the 
Senate Special Committee on Aging, chaired 
by Senator Lawton Chiles, have documented 
gross abuses in the marketing of supple- 
mental health insurance to the elderly. 
Among them were the selling of duplicative 
and over-lapping policies, the sale of policies 
with misleading conditions and language (for 
example, policies which claim to cover nurs- 
ing home expenses but neglect to inform 
purchasers that the type of care offered by 
three-quarters of the nation’s nursing homes 
was exempt), sale of policies with clauses 
disqualifying beneficiaries who have a disease 
or condition within a specified period (“pre- 
existing conditions”), the use of scare tactics 
by agents to sell policies, and failure to dis- 
close in clear understandable language the 
contents of policies sold. 

The House Committee has estimated that 
senior citizens are being bilked to the tune 
of $1 billion every year by unscrupulous com- 
panies and their agents. I believe this is a 
national disgrace and the federal government 
which helped create the problem through the 
gaps and limitations in Medicare has a clear 
responsibility to act. Some 15 million Ameri- 
cans over 65 purchase supplementary health 
insurance. Medicare covers only about 38 per- 
cent of the health care costs of senior citi- 
zens. It does not pay the difference between 
what Medicare calls “reasonable and neces- 
sary” costs and what the physician actually 
charges. 

One of the best indications of whether 
an insurance company is taking unfair ad- 
vantage of its clients is the company’s loss 
ratio, i.e., the percentage of health insurance 
premium dollars a company pays out in 
claims. Blue Cross-Blue Shield and the best 
private companies return about 90 percent 
of premiums to the insured in claims. How- 
ever, companies which have a clear track 
record of abusing the elderly have shockingly 
low loss ratios . . . some as low as 20 to 40 
percent. 

The bill which I have introduced today 
mandates federal minimum standards which 
companies selling medi-gap insurance to the 
elderly must meet. It also directs the Secre- 
tary of Health, Education and Welfare to 
make a comprehensive study of methods to 
assure that good quality health insurance is 
available to the elderly at a reasonable price. 

Each state must submit a minimum 
standards plan to the HEW Secretary which 
will accomplish the following objectives: 

1. insurance companies must return at 
least 75 percent of premiums in the form 
of benefits. 

2. prohibition of the sale of insurance 
which duplicates Medicare coverage. 
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3. drastic limitation on pre-existing con- 
ditions. 

4. requirement of full disclosure of all 
policy provisions to purchaser. 

5. requirement that policies be written in 
plain and simple language. 

The bill utilizes the existing state regu- 
latory mechanisms by requiring each state 
to change its law and/or regulations to meet 
at least the minimum standards set up by 
the bill. If the states do not elect to regu- 
late the insurance companies themselves, 
then the Secretary of H.E.W. shall enforce 
the minimum standards in that state. Except 
for some minimal administrative expenses, 
these vital reforms could be accomplished at 
no additional cost to the taxpayer. 

Despite the widespread evidence of abuse, 
it would be erroneous to conclude that all 
insurance companies are guilty of these 
abuses. In fact, most of the nation’s insur- 
ance companies are reputable and market 
fair health policies. 

I wish to extend my highest praise to Rep- 
resentative Claude Pepper (D-Fla.), Chair- 
man of the House Select Committee on 
Aging, and Senator Lawton Chiles (D-Fla.), 
who conducted the Senate hearings, for the 
excellent work they did in uncovering these 
abuses. 

If you have any questions or would like to 
cosponsor, please call Jim Boxall at x54961. 

Sincerely, 
WILLIAM M. BRODHEAD, 
Representative in Congress.@ 


U.S. RELATIONSHIP WITH TAIWAN 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. ROTH. Mr. Speaker, many excel- 
lent editorials have been written regard- 
ing the pros and cons of U.S. recognition 
of the People’s Republic of China and the 
visit of Vice Premier Teng Hsiao-ping, 

All of us have read a great deal about 
this major shift in U.S. foreign policy. I 
want to share with you and my col- 
leagues, as well as the nation, an out- 
standing editorial from the Marinette 
Eagle-Star. 

It strikes me that this commentary is 
fair to all viewpoints; it is a balanced 
analysis of an issue that requires 
thoughtful consideration. 


I am pleased to submit it to my col- 
leagues and opinion leaders across 
America for their consideration: 

WHITE HOUSE DEFENDS TAIWAN DECISION 


The challenge in the courts and opposition 
in Congress to the new U.S. policy toward the 
People’s Republic of China and Taiwan ap- 
pear to have been compounded by the ad- 
ministration failure to consult with congres- 
sional leadership or the foreign relations 
committees about the negotiations that led 
to the momentous diplomatic change. Estab- 
lishment of full diplomatic relations with 
China and announced coming termination of 
Mutual Defense Treaty with Taiwan was legal 
in the view of the president. Whether or not 
the Carter view prevails in court, reaction by 
members of the newly convened 96th Con- 
gress suggests that the decision to exclude it 
from the diplomatic process may have been 
unwise. 

The termination of official relations with 
Taiwan has become a particular target. The 
court action filed by Sen. Barry Goldwater 
and others challenges the president's author- 
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ity to terminate a treaty without the prior 
advice and consent of the Senate. The fact 
that China gained diplomatic recognition at 
the expense of an old ally has becume a pri- 
mary issue among opponents in the Congress. 

President Carter made his momentous an- 
nouncement of the new China policy on 
Dec. 15. That the administration would be 
forced to defend that decision became ap- 
parent immediately. No doubt in response 
to the court challenge and in anticipation 
of mounting animosity in Congress, early in 
January the White House circulated to the 
nation’s press a background report entitled 
“China” and a fact sheet which it labeled 
“Taiwan—The Mutual Defense Treaty.” 

The latter document deals not with the 
terms of the treaty nor the consequences of 
its termination. It is devoted instead to a 
response to the court challenge of the ad- 
ministration’s action without prior advice 
and consent of the Senate or other congres- 
sional action. It begins with a quotation by 
the president from a Dec. 19 interview in 
which he declared: “My constitutional au- 
thority in establishing relationships with 
foreign countries is clear and cannot be suc- 
cessfully challenged in court.” 

To support that firm opinion, the White 
House quotes from Article 10 of the Taiwan 
treaty which provides that: “Either party 
may terminate it one year after notice has 
been given to the other party.” The presi- 
dent's announcement on Dec. 15 constituted 
that notice, the administration says, adding 
that the treaty makes no reference to the 
Senate or Congress or the need for approval 
of the Legislative branch in order for notice 
to be given of termination of the treaty. The 
administration adds its belief that the power 
of the Senate to advise and consent to a 
treaty is fulfilled when the treaty is made. 
It sees nothing in the treaty to indicate that 
the Senate anticipated prior consultation or 
approval before the termination clause could 
be exercised by the president. 

The White House document cites a num- 
ber of scholars and legal authorities to sup- 
port its position. It also notes that while 
Article 2, Section 2, of the Constitution pro- 
vides that the president “shall have the 
power, by and with the advice and consent 
of the senate, to make treaties, provided two 
thirds of the senators present concur”... 
it does not specifically address the question 
of treaty termination. If the pending chal- 
lenge in the courts is carried to a conclu- 
sion, whatever decision is reached will be the 
first concerning the issue. 

The White House background report on 
the recognition of China tends to lean on 
previous actions by others as justification 
for the president’s decision to grant full dip- 
Iomatic recognition to China. “The presi- 
dent’s announcement was not an overnight 
development” it declares, but the result of a 
process of normalization of relations that has 
occurred over a period of years. It describes 
the Carter decision as the achievement of “a 
goal which had been sought with increasing 
intensity since President Nixon visited that 
nation in February 1972,” and an effort con- 
tinued by the Ford Administration. 

The China policy is not the first touchy 
diplomatic issue faced by President Carter 
because it became his lot to terminate initia- 
tives undertaken by his predecessors. The 
first was the controversial Panama Canal 
treaties which triggered bitter debate before 
ratification was achieved. That situation dif- 
fered from the present, of course, in that 
there was no question that the advice and 
consent of the Senate was required. 

There is little likelihood that the president 
will not have his way in implementation of 
diplomatic recognition of China, although 
confirmation of Leonard Woodcock as am- 
bassador probably will be delayed. Opponents 
of the policy are expected to utilize the con- 
firmation hearings as an opportunity for 
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public discussion of the administration de- 
cision. Given the manner in which they were 
ignored in the negotiating phase, it would 
not be surprising if members of Congress 
distrust White House assurances that it 
intends to establish a corporate organization 
in Taiwan to maintain full commercial, cul- 
tural, trade and other relations with that 
country. One would expect to see legislation 
to specify what the future U.S.-Taiwan re- 
lationship should be.@ 


SALT VERIFICATION ISSUES CON- 
NECTED WITH MAP AND MOBILE 
ICBM SYSTEMS 


HON. ROBIN L. BEARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. BEARD of Tennessee. Mr. Speak- 
er, in an excellent and concisely written 
paper Mr. Roland F. Herbst discusses the 
strategic and SALT implications of the 
U.S. deployment of a so-called multiple 
aim point (MAP) ICBM system. The 
MAP system, more recently designated 
the multiple protective system (MPS), 
would consist of a proliferation of shel- 
ters within which our ICBM’s and their 
launchers would be accommodated. The 
ICBM’s and their launchers would be 
randomly moved between the different 
shelters. For the Soviets to successfully 
attack an MPS system they would have to 
expend many more weapons than they 
would destroy—thus diminishing any in- 
centive to initiate any attack in the first 
place. By contrast, if we fail to proceed 
with the full-scale development of a dif- 
ferent basing system for our ICBM’s the 
Soviets by the early 1980’s would have to 
expend less than a third of their ICBM’s 
to destroy our entire ICBM force, and 
they could also destroy many of our 
bombers and submarines in the process. 
The emergence of such a predicament is 
contrary to the very essence of our deter- 
rence and defense policy. For this reason 
finding a solution to the vulnerability 
of our ICBM force is considered the most 
important strategic modernization objec- 
tive facing our Nation today by our de- 
fense community. 

The proposed MPS basing system is the 
technically preferred solution to our 
ICBM vulnerability problem, and it is the 
most cost-effective. Critics, however, 
claim it poses SALT verification prob- 
lems and the possibility of a breakout 
threat, were the Soviets to deploy a 
similar system. 

Mr. Roland Herbst, an eminent and 
distinguished scientist in the U.S. defense 
community, in a logical and coherent 
manner, puts this issue in perspective. 

The paper follows: 

SAL VERIFICATION ISSUES CONNECTED WITH 
MAP AND MOBILE ICBM SYSTEMS 
(By R. F. Herbst) 

How serious is the effect of a MAP system 
upon the issues of SAL verification? From 
the very nature of a multiple aimpoint sys- 
tem, it is obvious that there is a problem 
with respect to counting ICBM launchers. 
However, is this a serious problem relative 
to national security? The answer to this 
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question depends upon the nature of the 
overall SAL agreement. 

In view of the agreements presently be- 
ing considered, agreements in which ICBM 
launchers are limited but stored ICBMs are 
not limited, the effect upon U.S. national 
security may not be very significant. Con- 
sidering the possibility that the Soviets may 
wish to increase the total numbers of ICBMs 
available to attack the United States, it 
would appear that they would have at least 
two choices: the first, to illegally hide a 
number of ICBMs upon launchers, either in 
& MAP system or otherwise; or second, to 
legally store ICBMs, delaying the final prep- 
arations for launching until a time of crisis. 
This process is obviously feasible. ICBMs de- 
signed for silos are often tested from “pads”; 
modern technology makes the launch equip- 
ment relatively small and simple to operate 
and encapsulated missiles seem to make the 
process simpler. 

If the Soviets were to store missiles in a 
number of warehouses at or near potential 
launch pads, some care with the transporta- 
tion of the missiles can probably assure that 
the United States would not locate most of 
these sites. These missiles could be used in 
& first strike or for a reserve force. They 
could also be used for coercion if a few were 
“tested” from several areas not known to 
have ICBM launchers. 

The Soviets can then probably by “legal” 
means achieve essentially the same advan- 
tages that they could by “illegal” deployment 
in a MAP system. Since in almost all circum- 
stances one would expect national leader- 
ship to prefer legal routes to given ends, 
verification problems of MAP systems do not 
seem to have large implications to national 
security—given no limit on stored ICBMs. 

One then might consider three levels of 
constraints upon missile storage and “'bal- 
anced” constraints upon MAP systems, 

(1) Unlimited legal storage—no con- 


straints (or only cosmetic constraints) upon 
MAP. 


(2) Limitation on the number of stored 
ICBMs with “collateral,” nonintrusive con- 
straints on that storage—modest limitations 
upon MAP (and other mobile) systems, the 
limitations with the purpose of roughly bal- 
ancing the MAP risk with the overall risk. 

(3) Intrusive limitations upon ICBM pro- 
duction and storage—similarly severe con- 
straints upon MAP. 

The second possibility appears to be more 
desirable than the first and more likely of 
accomplishment than the third. It will be 
emphasized below. 

Without on-site inspection of production 
facilities, it would be difficult to have high 
confidence in the verification of a produc- 
tion or storage limitation; however, it might 
be possible to define storage procedures 
which would increase the chance of catch- 
ing a violation. 

A possible procedure would be to limit 
ICBM storage to say 15 percent or 30 percent 
of the number allowed on launchers. The 
fraction would be chosen by a trade-off be- 
tween the strategic desirability of keeping 
the number low and the managerial and 
production inconvenience of keeping few 
Spares. The agreement might further ask 
that the stored missiles be kept at a few 
small declared Storage sites with only direct 
transportation links used between produc- 
tion, storage deployment and test areas. 
These limitations will not give high con- 
fidence in verification, but they are likely 
to increase the U.S. ability to recognize a 
violation if there is some HUMINT or 
COMINT data indicating stored missiles in 
violation of the agreement. While this sit- 
uation is not a happy one, it appears better 
than a situation in which the Soviets can 


freely store as many missiles as they can 
afford. 
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Since such an agreement offers some de- 
terrent to violation of the limitations, a 
MAP system may offer some advantages to a 
cheater for hidden “storage.” Hence, some 
similar constraints relative to the MAP sys- 
tem seem reasonable. These constraints 
might involve some mode of inspection of 
aimpoints, some limitation of the process of 
insertion of the missiles (and decoys) into 
the deception process, or some monitoring 
of the missile production process or combina- 
tions of these. 

Should the limitation on MAP be designed 
to be the same for the U.S. and the U.S.S.R.? 
While it is obvious that the U.S. should 
be prepared to consider as acceptable a 
Soviet mirror image of any U.S. proposal for 
control of a U.S. system, it is not at all clear 
that the most appropriate ccnstraints for a 
U.S. system are the most appropriate for a 
Soviet system. The nature of likely Soviet 
systems, Soviet societal constraints and So- 
viet geography are quite different from those 
of the United States. 

For this reason it would appear most rea- 
sonable for a U.S. MAP system to define pro- 
cedures which are convenient for us and 
which would both be fair to the Soviet 
Union and appear fair to the public rather 
than attempt to find a symmetrical situa- 
tion. The constraints upon a Soviet system 
can only be determined after understanding 
the Soviet system and after a nevotiation 
which determines what is acceptable to both 
the U.S. and the U.S.S.R. If then we are 
going to consider special constraints on new 
basing modes, each system is likely to be 
negotiated separately; the U.S. MAP system 
should be negotiated before a treaty is 
completed. 

With this point of view it would appear 
reasonable to use on-site inspection with 
Soviet insrectors of a U.S. system, even if 
on-site inspection of a Soviet system with 
U.S. insvectors cannot be exvected. For this 
reason this paner will suggest on-site inspec- 
tion of U.S. systems when that procedure 
seems more convenient than dependence 
upon “overhead” means. 


U.S. DECOYED VERTICAL SILO SYSTEM 


The first system we will examine for rea- 
sonable SAL constraints is the M—X system 
with vertical silos and decoy canisters. 


Aimpoint inspection 


One might wish to verify the deployment 
level in a MAP system by inspection of the 
contents of the aimpoints; the inspection 
be'ng performed by “overhead national 
means” or by on-site inspections. The silos 
(and decoys) would be opened bv the opera- 
ters of the system for insvection by per- 
sonnel or sensors of the other side. 

Because of the large number of aimvoints 
needed in this system and the low ratio of 
missiles to silos (several percent), random 
sampling gives useful results only after a 
large number of insvections. Various special 
inspection procedures have been designed 
which are intended to mitigate the problem, 
and a discussion of the statistical issues is 
given in the apvendix to this paper. Here two 
conclusions should be stated. First. over time 
many fewer insvections are required if one 
is only attemoting to deter a slow build-up 
of illegal missiles than if the purpose is to 
deter a surge build-up. In a circumstance in 
which storage is illegal, a slow build-up in 
the MAP field may be desirable. It would 
avoid a large illegal external storage, This 
circumstance appears to be the one to de- 
sign for—consistent with our “balanced ap- 
proach.” If the cheater was willing to store 
a large number of illegal missiles, then he 
could find a way to launch them independ- 
ent of MAP. 

The second conclusion is that problems 
will arise if an inspection is not completed 
during a continuous viewing by the inspec- 
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tors. Since low-altitude observation satel- 
lites only have a short viewing time, on-site 
inspections are more easily performed than 
overhead observations. If one were to re- 
quire that silos and decoy canisters are 
Opened promptly and reliable shortly after 
they are chosen for inspection, then signifi- 
cant costs are likely to be added to the 
system. 
Insertion controls 


Rather than attempt to examine aim- 
points, one might attempt to control the in- 
sertion process, the process by which a mis- 
sile is delivered to the field and "lost" in the 
multiple aimpoint array. The aim of this 
control would be to attempt to assure that 
extra missiles are not deployed in the field. 
The start of the process, and delivery of the 
missile and its preparation for deployment 
should be made very deliberate so that any 
deviation would be noticed by a large frac- 
tion of the personnel, thus introducing the 
possibility of defector information. The decoy 
canisters should be stored open so that they 
obviously do not contain a missile. When 
the “mixing” process is started, only one 
missile should be present, and when it is 
moved into the closed “mixing” facilities the 
decoy canisters should enter that facility 
open, It would be preferred that full-time 
observers from the other side be on-site to 
observe the process. However one could de- 
sign the scheduling of this process and the 
canister storage so that they would be visible 
to overhead systems. 

These measures probably limit straight- 
forward entry into the system sufficiently 
that entry by the “back door” is more prob- 
able. Limitation upon the movement of 
large vehicles which could carry missiles is 
desirable. If some of the fields can be iso- 
lated from highways, border barriers such 
as ditches and plowed breaks could be use- 
ful. If, however, public highways run 
through a field, checkpoints for observers 
from the other side may be desirable, 

These measures seem to yield a significant 
deterrent to introducing illegal missiles into 
a MAP field, although it probably could be 
done. However, it is difficult to believe that 
the control is poorer than that suggested for 
the stored missiles. 


Combinations 


Combinations of both deployment con- 
trols and aimpoint inspections give an op- 
portunity for further reducing the risk. 


Production controls 


Rather than attempt to determine the 
number of missiles which are in a MAP 
system or the number brought into the 
system, one might attempt to monitor the 
production process. Full-time observers at 
missile production facilities should be able 
to keep good controls upon the number 
produced and if spot checks are made at the 
storage area of all missiles which could be 
useful in the MAP system, very good verifica- 
tion of the agreement should be possible. 
This proposal is only likely to apply to U.S. 
systems, but if it were used for the U.S, it 
might establish a good precedent for future 
agreements. 


POSSIBLE SOVIET SYSTEMS 


Mobile systems not normally deployed in the 
field 


The Soviets have deployed some mobile 
missile systems which are normally kept at 
support facilities, only going to the field for 
practice exercises. If they should deploy 
ICBM’'s with this characteristic, then if the 
support facilities are either open or open- 
able to overhead observations and if the 
times and areas of practice operations are 
limited to preannounced times and small 
areas, the problems for verification should 
be no greater than those connected with the 
basic storage problem. 
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Deployed, unsheltered mobile systems 


For survivability, soft mobile systems must 
be deployed over large areas and must use 
local cover to hide. Any such system is bound 
to be difficult to count accurately. 

Support area sizing can give some idea of 
the number of operational missiles; optical 
and radar satellites can locate an object in 
the field; and restrictions on covered storage 
and “out of area” operations can be of help. 
But in any case, the noise level is likely to 
be high. 

The most helpful restriction on such a sys- 
tem would probably be to limit the total al- 
lowed payload to a modest amount and the 
size of the missiles to that of a small pay- 
load, For a system using missiles with Min- 
uteman III payloads, it would take more 
than 3,000 missiles to double the Soviet 
ICBM payload. 

Soviet MAP system 

It seems unlikely that the Soviets would 
believe that they would require decoys in any 
MAP system. Under this circumstance, veri- 
fication might be obtained by overhead ob- 
servations of shelters which could be 
opened upon demand. 


GENERAL COMMENTS 


To the degree that verification of the level 
of deployment in a mobile ICBM system is of 
concern from a military point of view, a limi- 
tation of the amount of payload to be de- 
ployed in the system could probably help 
solve the problem. The ratio of the cheating 
level to the allowed level is likely to be one 
measure of the risks of cheating. Since most 
plans for the U.S. M-X system indicate de- 
ployments of less than or about one-fifth of 
the apparently intended Soviet ICBM pay- 
load, it would seem in the U.S. interest to 
limit Soviet mobile deployments to similar 
or at least not much greater amounts. 


APPENDIX—AIMPOINT INSPECTION 
STATISTICS 


In this appendix examples will be illus- 
trated for a MAP system with 200 missiles 
and 10,000 aimpoints. The most straight- 
forward sampling technique is random sam- 
pling of the field; for a case in which 400 
samples were taken, the expected number of 
missiles to be found is 8. For a case with no 
cheating the probability of finding 12 or more 
is about 6 percent. A 6 percent false alarm 
probability does not seem unreasonable; and 
hence, for 400 samples, an apparent cheat- 
ing fraction of 50 percent may be a reason- 
able threshold. With this threshold, there is 
about a 50-50 chance of recognizing a 50 per- 
cent cheating factor and a 90 percent proba- 
bility of recognizing a 100 percent factor. 

H. Cooper has suggested a two-step pro- 
cedure which can give a more positive indi- 
cation of cheating than the above and which 
gives higher probability of catching cheating. 
This scheme would have the authorities of 
the nation whose system was to be inspected 
give to the inspecting side groups of aim- 
points (200 groups of 50 aimpoints each for 
our example). It would be stipulated that 
each group contained only one real missile 
and 49 decoy aimpoints. The inspecting side 
would be allowed to select one aimpoint per 
group for all of the groups or for some frac- 
tion of the groups. If a missile were found in 
any group, all the aimpoints of that group 
would be opened and if a second missile were 
found there would be a definite proof of a 
false stipulation on the part of the owing 
side. 

In the case in which all groups had an in- 
spection in the first move, 200 silos would 
have been opened. The expected number of 
missiles found should be four; hence the 
total number of inspected almpoints would 
be 396—about the same as above. However 
in the case of cheating, this scheme has a 
90 percent probability of catching cheating if 
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the cheating were at the 50 percent level 
and a 90 percent probability at the 100 per- 
cent level. 

There appear to be disadvantages to the 
MAP system connected with these two in- 
spection methods. Both involved showing the 
other side the location of real missiles. If 
the other side had some covert method of 
breaking the deception scheme, this pro- 
cedure would allow him to check the validity 
of that procedure. 

The two-step scheme has a second disad- 
vantage; it identifies a missile with a set of 
decoys. This is an advantage to a potential 
attacker if he has some way to identify 
some of the aimpoints as containing real 
missiles. To give an example, if an attacker 
knew where 50 percent of the missiles were 
and that their decoy silos did not contain 
other missiles, then he could ignore all of 
those decoys, attacking only decoys con- 
nected with undiscovered missiles but if de- 
coys were not connected with missiles they 
would all have to be taken into account.* 

Both of these disadvantages only seem im- 
portant at the margin; they both assume 
the deception process is failing but only 
partially. On the other hand, deception is 
the key to a MAP system—it should be given 
all possible advantages and one should be 
reluctant to give away any advantages in 
this matter. 

An example of an inspection scheme 
follows which degrades the inspection but 
seems to eliminate one of these problems and 
reduces the second. The MAP system would 
be divided into four parts. The observing 
side would be allowed to pick one of these 
four parts for inspection during one period 
of time comparable to the rotation time of 
the missiles, possibly six months. He would 
be given the missile-decoy grouping for only 
that group, thereby only gaining the group- 
ing advantage for one-fourth of the system, 
not all of it. He then can choose a number 
of groups to inspect, but all aimpoints would 
be inspected in these groups. The inspection 
will be done by removing all the decoys and 
missiles from their shelters and by showing 
the inspectors that only a legal number of 
missiles are present, but the canisters will be 
mixed up before opening so that there is 
no connection between missiles and aim- 
points. 

This system is very inefficient. If 10 groups 
were chosen from the 50 groups in one of 
the four fields for our example system, there 
would be 50 aimpoints opened up. The prob- 
ability of catching a 100 percent cheating 
case would only be about 15 percent, and it 
would take two years (4 inspection periods) 
to raise that probability to near 50 percent. 

This process might still be useful if used 
in connection with “insertion” process con- 
trols.@ 


HOPE HOUSE 


HON. JAMES A. COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. COURTER. Mr. Speaker, I would 
like to take this opportunity to recognize 
the invaluable work done by Hope House 
located in the 13th Congressional Dis- 
trict of New Jersey. Hope House is a pro- 
fessional treatment center offering mar- 
riage and family counseling, alcohol and 

*Similar problems arise in a “slow war”; 
if many of the missiles of the MAP system 
are fired early but a number are held in re- 
serve, the survivability of the reserve mis- 
siles may be jeopardized by the grouping 
process. 
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drug therapy, group therapy, and psy- 
chological testing. It also provides spe- 
cial services to senior citizens and the 
Hispanic community. 

Too often the people most in need of 
professional help are those who can 
least afford it. Hope House works to solve 
this unfortunate circumstance. 

The unique aspect of Hope House is its 
family orientation. Under the direction 
of Father John O’Brien, Hope House 
helps to restore harmony in the family 
by recognizing that the extreme distress 
of one member of the family puts heavy 
stress on all family members. 

In this time when so much is being 
written and discussed about the frag- 
mentation of the American family struc- 
ture, it is truly heartwarming to know 
that a center like Hope House is working 
to resolve common but serious problems 
of the individual with the help of the in- 
dividual’s family. I applaud the good 
work done by Hope House. @ 


TOMORROW’S LEADERS SERVICE 
ACADEMY NOMINEES 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. PATTERSON, Mr. Speaker, one 
of the most rewarding annual events 
which I enjoy is nominating students 
from my congressional district to our 
Nation’s armed service academies. 

I make it a practice not to nominate 
en masse, but rather to make the selec- 
tion process as deserving as possible for 
the nominee. The criterion set down by 
my reviewing committee is rigid and de- 
manding. This insures that the best and 
brightest will represent my district and 
its schools and communities at the serv- 
ice academies. 

This year I have nominated 19 out- 
standing young men and women from 
my district for appointments to the 
service academies. I am sure that my 
constituents join their families and me 
in wishing them well. Whether they at- 
tend a service academy or not, these 
young people are a credit to their com- 
munity and their countrv. 

My nominees to the Military Academy 
at West Point are: Jacki L. Wray, Val- 
ley Christian High School; and Robert 
L. Richardson, Santa Ana High School. 

My nominees to the Naval Academy at 
Annapolis are: Craig B. Malloy, Santa 
Ana High School: Thomas K. Brown, 
Sunny Hills High School: Steven J. Rob- 
inson, Bolsa Grande High School: Craig 
N. Connors, Garden Grove High School; 
Edward J. Lauth, Servite High School; 
Zoe Ann Kearnev, Santa Ana Valley 
High School; Paul E. Johndrow, Jr., 
Westminster High School; and Richard 
G. Whitehurst, ITI, Western High School. 

My nominees to the Air Force Academy 
at Colorado Springs are: Suzy R. Hithe, 
Westminster High School: Christovher 
T. Gate, Buena Park High School; 
Jonalyn M. White, La Quinta High 
School; Christine L. Blalock. Kennedy 
High School; David A. Hykes, Cypress 
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High School; Joseph V. Jendrasiak, 
Magnolia High School; Kim M. Dee, 
Kennedy High School; Michael A. 
Perez, Los Amigos High School; and 
Paul D. Carrubba, Santa Ana College.e@ 


RECOGNIZING REALITIES: THE 17 
MILLION PEOPLE OF THE REPUB- 
LIC OF CHINA 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. DANNEMEYER. Mr. Speaker, how 
would you like it if you lived on a 100’ x 
100’ lot next door to a neighbor who 
owned an estate of 10 square miles with 
whom you had been feuding for years 
and suddenly the local police department 
came around and said, “Folks, you've 
done nothing wrong but we are no longer 
going to patrol this area and incidentally 
the fence around your property must 
come down.” You are further told that 
the owner of the 10-mile estate hopefully 
is dropping his desire to take over your 
property. If you get a little nervous, you 
are no different than the 17 million peo- 
ple of Taiwan who comprise the Republic 
of China. 

In 1949, under the leadership of Pat- 
rick Hurley and George Marshall, Amer- 
ican aid for the support of Chiang Kai- 
shek and the Republic of China was 
phased out. Our leadership at the time 
failed to understand the nature of com- 
munism and that in fact Mao tse Tung 
was a Communist who was determined to 
rule China. He and his ruthless revolu- 
tionaries, thought at the time to be 
agrarian reformers, soon thereafter suc- 
ceeded in defeating the Nationalist 
Chinese and took over all of mainland 
China. Chiang Kai-shek removed to 
Taiwan, an island 100 miles off the 
Chinese coast. Since then the Republic 
of China on Taiwan has dreamed of re- 
turning to the mainland and resuming 
political control of the country. 

In 1954, the United States adopted a 
mutual defense treaty with the Republic 
of China. It was ratified by the U.S. Sen- 
ate. It pledged each nation to preserve 
the island of Taiwan as the home of the 
Republic of China. 

On December 15, 1978, President Car- 
ter, acting with no prior consultation 
with Congress, unilaterally gave notice 
that the mutual defense treaty would 
come to an end on December 31, 1979. 
He did so at the insistence of Red China 
that such was a condition of the United 
States establishing diplomatic relations 
with Red China. Great uncertainty has 
developed since this precipitous action 
by President Carter. 

When the Chinese nationalists came to 
Taiwan in 1949, the per capita income 
of the Chinese people was about $150, 
but today for the people of the Republic 
of China on Taiwan it has risen to about 
$1,300. There is no mystery as to why 
this happened. Communism as an eco- 
nomic system does very little for the 
common man in the sense of raising his 
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standard of living. Accordingly on the 
mainland, economic stagnation is the 
result. Taiwan has followed the free 
market system, and has prospered boun- 
tifully. The U.S. has invested $5-6 billion 
on Taiwan. Fifty to sixty U.S. banks do 
business there, having extended loans of 
$214 billion. The United States has sold 
two nuclear plants to Taiwan, with four 
more on order. The United States has 
contractual commitments to supply the 
fuel for these plants. 

In 1978, Taiwan and the United States 
engaged in mutual trade of $7.3 billion. 
In fact, the U.S. trade with Taiwan 
was greater than our trade with all the 
other Communist nations of the world 
combined. (We recognized the Soviet 
Union in 1933 and in 1978 our trade with 
Russian was around $2.5 billion.) Since 
1973 and before December of 1978, the 
United States had a liaison office in 
Peking—that is government to govern- 
ment relations while we were maintain- 
ing diplomatic relations with the Repub- 
lic of China. Now Red China is telling 
the United States, and President Carter 
has agreed, that since we now have dip- 
lomatic relations with Red China, the 
United States can no longer have gov- 
ernment to government relations with 
Taiwan. 

What happens to the U.S. investment 
in Taiwan? What happens to our mutual 
trade with Taiwan? 

The Taiwanese are very uneasy about 
these questions and American business- 
men are likewise deeply concerned. Pres- 
ident Carter has proposed that the 
United States establish a private non- 
profit corporation to represent U.S. in- 
terests in Taiwan so that we would not 
offend the Red Chinese. The Taiwanese 
reject this as unworkable because they 
feel as the years go on that eventually 
Red China will establish conditions of 
trade and investment, and also tax it, 
which will slowly strangle the economy 
of the Republic of China and force Tai- 
wan to come under the political domi- 
nation of Red China. 

Taiwan has an army of about 500,000. 
Red China has about 4 million in its reg- 
ular army. The Air Force of Taiwan and 
Red China is similarly out of balance, 
heavily favoring Red China. Taiwan 
wants to buy at market value the F16 
fighter to increase its ability to defend 
itself. So far President Carter has re- 
fused to sell them these aircraft. 

The Republic of China has been a 
staunch ally of the United States in Asia. 
The frontier of the battle between the 
free world and the Communist world is 
the 100 mile strait separating the island 
of Taiwan from the mainland. Freedom 
of religion, a free economy, property 
rights, cultural diversity, exist in Tai- 
wan. The economy is booming. There is 
no unemployment. All that the Taiwan- 
ese ask for is to be able to defend them- 
selves for the sake of preserving their 
freedom. 

In my judgment, President Carter 
committed a very serious error in judg- 
ment in December 1978, when he in effect 
told Taiwan that even though you are a 
freedom loving nation and have a good 
record of basic human rights for your 
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citizens, we are breaking diplomatic re- 
lations with you in order to establish 
diplomatic relations with a ruthless com- 
munist regime that denies all basic hu- 
man rights to its citizens. It is another 
tragic example of failing to recognize 
what the true interests of the United 
States are. 

Fortunately for all of us we do not 
have a dictatorship in this country. The 
President conducts foreign policy but 
Congress must pass legislation to imple- 
ment our foreign policy. The wise course 
for our country at this point is for 
Congress to: 

(1) Assure a continued government to 
government relationship between the 
United States and Taiwan in order to 
protect American investment and trade 
relations with Taiwan. Congress can 
achieve this result by appropriate amend- 
ments to legislation requested by Presi- 
dent Carter. 

(2) Sell to the Republic of China such 
military equipment as will give them a 
reasonable assurance of being able to de- 
fend themselves from attack. 

Only in so doing will we give assur- 
ance to the uncommitted people of the 
world that the United States believes and 
practices a policy of helping to secure the 
blessings of liberty to any people who 
strive to achieve it. If we abandon a 
friend in the name of trying to reduce 
tension with an enemy, we run the se- 
vere risk of doing neither. In my judg- 
ment if the Congress does not achieve 
the foregoing this year, the attainment 
of these conditions will and should be- 
come a major issue in the Presidential 
election of 1980.@ 


UKRAINE’S INDEPENDENCE ANNI- 
VERSARY CAUSES US TO STOP 
AND REFLECT 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 24, 1979 


@ Mr. DONNELLY. Mr. Speaker, once 
again the commemoration of the anni- 
versary of the Ukraine’s independence 
causes us to stop and reflect upon the sad 
state of human freedoms inside the So- 
viet Union and throughout Eastern Eu- 
rope. Sixty-one years ago an independ- 
ent Ukraine briefly existed as a sover- 
eign state before it was crushed by the 
Red army. 

Unfortunately, only the memory of 
that independence rests in the hearts 
and minds of some 50 million Ukrain- 
ians. I rise now if only to remind them 
that we have not forgotten. 

The President has found a salient is- 
sue with a worldwide audience in his 
human rights campaign. Even in Soviet- 
dominated Europe many ardent believers 
such as Mykola Rudenko, Oleksei Tykhy, 
Myroslay Mirynovych, and Mykola 
Matusevvch in Kiev have organized ad 
hoc review groups to monitor violations 
of the Helsinki accords in Moscow, 
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Leningrad, Vilnius, and other major 
Soviet cities. 

Constant intimidation and a policy of 
public harassment have not deterred 
these Ukrainian dissidents from insisting 
on greater human rights in connection 
with Basket Three of the Helsinki Final 
Act. The recent show trials of these cou- 
rageous men and women only reinforce, 
in the eyes of the world, the stark image 
of a totalitarian state. I wish now to pub- 
licly register my own support for the vig- 
orous efforts of these people.@ 


RECOGNIZING GSA’S JAY SOLOMON 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. JOHN L. BURTON. Mr. Speaker, 
there are few jobs in town as tough as 
being head of the General Services Ad- 
ministration. The Administrator is land- 
lord, builder, purchasing agent, trans- 
portation agent, deliverer of utility and 
communications services, information 
processor, property custodian and dis- 
poser, records manager, and archivist. 
All are major functions. None is a side- 
line task—not that the Administrator 
doesn’t have some of those, too. 

But the Administrator doesn’t just 
furnish services. He must also guide and 
regulate. On top of all that, he has to 
administer and control the entire GSA 
complex, which has over 37,000 employees 
within its Central office and 10 regions. 

The GSA has a select and demanding 
clientele: They are, for the most part, 
the departments and agencies of the 
Federal Government. Keeping them 
properly serviced is not easy. Keeping 
them happy or at least satisfied is even 
harder. 

To take over this task, President Carter 
put a businessman and civic leader from 
Chattanooga, Tenn., in command back 
in April 1977. That man, Jay Solomon, 
started looking over his ship. He found 
it was basically a serviceable vessel as 
Congress had designed it. 

But he also found it needed cleaning, 
overhauling, and modernizing. At the 
same time, he had to keep the ship op- 
erating on course and schedule. 

He began to act with courage, con- 
science, and high purpose. He has taken 
firm charge. He has asked questions, 
ordered reviews, intensified inspections, 
and changed people and procedures. He 
has done everything he can to expose 
wrongdoing and waste, to correct these 
things, and to prevent their recurrence. 

The Administrator is one who will 
question old bureaucratic ways and 
forms, and break with them if necessary. 
He does not hesitate to challenge doc- 
trinaire or timid thinking. He doesn’t 
suppress outrage at dishonesty and 
waste in GSA, and he has pointed the 
finger for past deficiencies where it be- 
longs: At the top. 

The Administrator has been open and 
above-board about his actions. For him, 
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public business is the public’s business. 
His cooperation with me as chairman of 
the Government Activities and Trans- 
portation Subcommittee of the Commit- 
tee on Government Operations has been 
as full as it has been excellent. 

The President has given the present 
Administrator personal assurances of 
support for cleaning out dishonesty and 
waste. I understand that recruiting of 
additional audit and investigation forces 
is beginning and that funds for 100 more 
positions for the Office of Inspector Gen- 
eral are being sought in the pending sup- 
plemental appropriation legislation for 
fiscal year 1979. I hope that whatever 
positions are needed can soon be filled. 

Jay Solomon is a good thing for GSA. 
New vigor, responsibility, and effective- 
ness are coming into that agency. 

Last October 15, the Administrator 
talked to a TV audience about the rela- 
tively short incumbent life of Adminis- 
trators of General Services. According 
to a story told at GSA, he said, the life 
of an Administrator there is 244 years. 
Then he remarked, and I quote: 

I'll be here two years in April 1979, so 
I'm almost coming to my normal life there. 
Maybe it will be my life. Maybe it will take 
someone else to come in behind me to put 
in all the systems and things that need to 
be done. But we're going to try. 


That is just what the Administrator is 
doing. 

Now, it seems that the White House 
is looking for a replacement for Jay 
Solomon. By specific provision of law, 
the Administrator functions subject to 
the direction and control of the Presi- 
dent. And the President, by another pro- 
vision of law, may prescribe overall poli- 
cies and directives governing the Admin- 
istrator. We must look to the President 
to carry out his own responsibilities here 
in a strong, affirmative, effective way. 

Whatever change might be coming in 
GSA, I hope it would be at a time and in 
a mannner that won't weaken or deflect 
Jay Solomon’s present program of in- 
vestigations, audits, and reform. 

What he has started is already show- 
ing good results. When, on June 30, 
1979, the General Services Administra- 
tion celebrates its 30th birthday as an 
agency, I am sure we will all see it as a 
proud and taut ship, doing a more effi- 
cient and economical job than ever be- 
fore to deliver its heavy general cargo of 
Government and public services. We— 
the Congress and the public—will owe 
Jay Solomon a special ‘Thank you” on 
that day.® 


DOMESTIC VIOLENCE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 
@ Mr. MILLER of California. Mr. 
Speaker, I am introducing today legisla- 
tion which would amend title XX of the 
Social Security Act in order to permit 
the expenditure of Federal funds for 


1611 


emergency shelters for adults, including 
victims of domestic violence. 

Last year, I chaired very informative 
hearings on the problem of domestic vio- 
lence. We heard the testimony of experts 
who reported that domestic violence, and 
especially wife beating, is one of the most 
overlooked crimes in our Nation. A recent 
study by the Washington Star indicated 
that one-half of the country’s married 
women are, at some point in their mar- 
riages, subjected to physical abuse by 
their husbands, and that at least 10 per- 
cent receive severe injuries as a result. 

Domestic abuse does not refer to simply 
slapping or other minor forms of assault. 
In California, it has been shown, almost 
one-third of all victims were murdered 
by their husbands. Nationally, one-fifth 
of all police killed on duty in 1974 were 
intervening in domestic disputes at the 
time of their deaths. 

In preparation for the hearings by the 
Subcommittee on Select Education, I 
spent several evenings visiting homes for 
battered women, discussing the programs 
and the problems with shelter organizers 
and with victims, too. I also spent an eve- 
ning riding in a police car with officers 
experienced in intervening in domestic 
violence situations. As a result of these 
experiences, I have learned the value po- 
lice themselves place in having a shelter 
available in their communities. Police are 
generally grateful to have such a facility, 
because it provides them with a valuable 
resource to which they can direct victims. 
Victims of domestic violence have con- 
fided in me that, in many cases, they 
endured years of abuse, because they had 
no alternative living option to turn to 
on an emergency basis. 

Within the last several years, a nation- 
wide network of shelters has appeared, 
offering havens to thousands of previ- 
ously victimized women. Often with no 
resources except those of volunteers and 
donations from the community, these 
shelters have been established and main- 
tained for the victims of abuse. No one 
who has discussed the benefits of these 
shelters with the women who have come 
to them, as I have done, could doubt the 
great benefits they provide and the need 
for more such facilities. 

It seems to me that, when we consider 
the role of the Federal Government in 
dealing with the subject of domestic 
violence, we must be extremely careful 
not to encumber existing community- 
based programs with bureaucratic red- 
tape and regulations which will do far 
more harm than good. We in Govern- 
ment did not discover the problem of 
domestic violence, and we will not invent 
the solutions. Our role should be one of 
aiding the community people who have 
exposed the epidemic, and who have de- 
veloped their own shelters in response. 
One of the ways to do this is by eliminat- 
ing those barriers which exist in Federal 
programs to the funding and support of 
shelters and related service programs for 
the victims of domestic violence. Wit- 
nesses at our hearings last year testified, 
for example, that facilities providing 
emergency shelter for adult victims of 
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domestic violence may not receive title 
XX funds under the Social Security Act. 

The legislation I am introducing today 
would remove that unreasonable restric- 
tion, permitting these shelters to receive 
such funds. Payments to any one shelter 
would be limited to $25,000 in any one 
year. At last year’s hearings, we heard 
that women who flee battering husbands 
frequently arrive at shelters entirely 
without resources, even though they 
technically may come from affiuent 
homes. The family’s finances frequently 
are controlled by the very spouse from 
whom the shelter resident is seeking 
refuge. Therefore, it seems reasonable to 
me to impose no income eligibility test 
on victims utilizing title XX funded 
shelters, 

I am hopeful that this legislation will 
be considered quickly, as similar lan- 
guage passed both Houses of Congress 
last year as part of the tax bill, but was 
dropped out of the final bill together with 
most other amendments to the title XX 
program. I invite my colleagues to join 
me in sponsoring this bill which will 
make substantial funds available to com- 
munity people who have taken it upon 
themselves to meet a serious problem 
which exists throughout our country in 
very alarming numbers.@ 


LEGISLATION TO PERMIT ALL TAX- 
PAYERS TO TAKE A DEDUCTION 
FOR CHARITABLE CONTRIBU- 
TIONS 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@® Mr. CONABLE. Mr. Speaker, I am 
joining with my colleague, JOSEPH L. 
FisHEr, today in introducing the bill we 
introduced in the 95th Congress to per- 
mit all taxpayers to deduct gifts to char- 
ity on their individual income tax re- 
turns. In my opinion, this is an area 
which continues to require our attention. 

In the interest of tax simplification 
and reform, we have unwittingly been re- 
ducing the tax incentives to charitable 
giving over the years until we have 
reached the point where soon only the 
very wealthy will receive any tax benefit 
from charitable giving. It is an easy step 
from that condition to the assumption 
that deductions for charitable contribu- 
tions are only loopholes and that we 
would be better off letting the Govern- 
ment do the work of charities so that 
everyone can participate again in the 
good work of the world through his in- 
voluntarily donated tax payment. How- 
ever, I for one do not want the Govern- 
ment running the Boy Scouts, or the 
churches, or all the universities, any 
more than I want only wealthy people 
to support them. As we see at every turn, 
Government control accompanies Gov- 
ernment financing. 

Let us look at some of the pertinent 
facts: In 1970, approximately 50 percent 
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of all American taxpayers used the stand- 
ard deduction, and in 1977, approximate- 
ly 75 percent of all American taxpayers 
used the standard deduction. Charitable 
organizations estimate that during that 
T-year period they received about $5 bil- 
lion less as a result of the increased use 
of the standard deduction. In 1977 alone, 
the loss to the charitable organizations 
was approximately $1.4 billion—$615 mil- 
lion of that amount is attributable to 
the standard deduction changes enacted 
by the Tax Reduction and Simplification 
Act of 1977 (Public Law 95-30). 

The pluralism which the private char- 
ities provide is a great strength in our 
society, and we should all be concerned 
about protecting and enhancing that di- 
versity and strength. Certainly the major 
share of charitable giving is done for al- 
truistic purposes, but the additional tax 
incentives are extremely helpful and ap- 
propriate, as well. 

The expanded use of the standard de- 
duction could be devastating to the vol- 
untary sector. Contributions to public 
charities are certain to decrease, making 
it more difficult to meet the increasing 
demand for social services. The time has 
come to make a change that will offset 
the depressing impact of our recent tax 
decisions on the charities. Public policy 
should encourage and support the work 
of charitable organizations, not diminish 
it. 

In my opinion, the only way to reverse 
this recent trend is to amend the In- 
ternal Revenue Code to permit all tax- 
payers to take a deduction for their 
charitable gifts, whether they itemize 
their deductions or not. For each dollar 
lost to the Treasury as a result of this 
deduction, estimates are that charitable 
organizations would receive between 
$1.15 and $1.30. 

Furthermore, these increased gifts to 
charities would have a multiplier ef- 
fect—they would bring an additional 
amount in volunteer efforts. Recent 
studies indicate a strong correlation be- 
tween giving and active participation in 
charitable endeavors. For each dollar 
donated to public charities, there is 
an equivalent dollar’s worth of volun- 
teer effort. Conversely, if charitable giv- 
ing continues to decline, there will not 
only be a loss in the financial base of the 
voluntary organizations, but there will 
also be a significant loss in volunteer 
effort. 

I do not believe that the enactment 
of this legislation would be a step back- 
ward in our efforts toward tax simpli- 
fication. It would require only a simple 
computation on the front of the tax 
form, much like the personal exemption. 
There is ample precedent for this treat- 
ment. Child care expenses, political ex- 
penses, and alimony now receive above 
the line treatment without protest from 
taxpayers utilizing those provisions. 

I am hopeful that my colleagues in 
Congress will recognize the uniqueness of 
the charitable contribution deduction 
and support this legislation to make it 
available to all American taxpayers.@ 
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TAIWAN: CARTER’S TREATMENT OF 
AN ALLY 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. PHILIP M. CRANE. Mr. Speaker, 
the Carter decision to derecognize Taipei 
in favor of Peking fails every test of an 
effective and positive foreign policy. It 
alienates our friends. It violates the ad- 
ministration’s own principles and the 
Constitution of the United States. And, 
most importantly, it is harmful to the 
best interests of the United States. 

The President’s hasty and unilateral 
action has further weakened what little 
semblance of a foreign policy he has. All 
nations of the world appraise Mr. Car- 
ter’s derecognition of the Republic of 
China on Taiwan in terms of an indica- 
tor of U.S. resolve. That the administra- 
tion has treated a country with unques- 
tioned allegiance to the very principles 
we champion in such a cavalier manner 
calls into question our dependability with 
the rest of our allies. ; 

Friendly nations, especially those in 
Asia, are shaken by Mr., Carter’s actions 
and are reevaluating their policy options 
with the concern that American support 
in time of need may not be available. 

Any nation either with treaties in force 
with the United States or contemplating 
them, looks at this administration's for- 
eign policy record and views future rela- 
tions with trepidation. If you betray your 
friends, you earn the contempt of friend 
and foe alike. 

President Nixon’s policy with regard 
to Taiwan was decidely more cautious 
and careful. He sought a more plausible 
substitute for the Mutual Defense Treaty 
and preserving Taiwan’s security. He 
planned to issue a joint Presidential/ 
congressional statement after normali- 
zation with the People’s Republic of 
China (PRC) was achieved to the effect 
that use of force by anyone in the Tai- 
wan Straits would cause the United 
States to consider whatever military ac- 
tions necessary to preserve peace, Fur- 
ther, the United States would continue to 
insure freedom of navigation in the 
straits, and that we would continue to 
sell defensive military equipment to 
Taiwan. 

It seems clear to me that it is the gov- 
ernment of the People’s Republic of 
China which needs the formalized rela- 
tions with America more than we with 
them. But the current People’s Republic 
leadership is shrewd. They noted the Car- 
ter administration’s foreign policy and 
international negotiating record. They 
perceived a weakness and increased the 
ante over the three original conditions 
(end diplomatic recognition of the Re- 
public of China (ROC), terminate United 
States-Republic of China Mutual Defense 
Treaty, withdraw the remaining U.S. 
troops on Taiwan). They added two more. 
The People’s Republic of China would 
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not accept a unilateral U.S. declaration 
concerning Taiwan’s security, and that 
continued arms sales to Taiwan after 
normalization would not be allowed. 

The administration, preoccupied with 
the vision of the media catching the col- 
orful broadstroke of its foreign policy 
pronouncement to counter recent criti- 
cisms, forgot that the circumstances sur- 
rounding the United States-People’s Re- 
public of China discussions would allow 
them to improve relations with the Peo- 
ple’s Republic of China and obtain the 
kind of agreement necessary to preserve 
Taiwan’s security. Mr. Carter could have 
obtained the terms which the overwhelm- 
ing majority of Americans want, namely 
recognition of both Peking and Taipei as 
sovereign governments in their own ter- 
ritories (which they both obviously are) 
and guarantee that Peking will not use 
force against Taiwan (as manifested in 
a Louis Harris-ABC News survey of 1,500 
adults nationwide, and American Con- 
servative Union polls of the U.S. Senate 
and House of Representatives, which is 
reflective of the country). 

Instead, the President announced that 
the People’s Republic of China had made 
a great concession, forgetting, again, that 
Peking had added obstacles to protect the 
three original demands. Despite the fact 
that the United States enjoys more lev- 
erage over the Hua Ku-feng/Teng 
Hsaio-ping government in 1978 than 
President Nixon commanded in 1972, still 
President Carter was unable to obtain 
concessions reflective of long-term U.S. 
foreign policy goals. To say that the 
People’s Republic of China is allowing 
America to terminate the United States- 
Taiwan Mutual Defense Treaty with a 
years notice was a concession on the part 
of the Chinese Communists is pure folly. 
The terms of that treaty provided for ter- 
mination by either party with 1 year’s 
notice. To have acted otherwise would 
have violated both the spirit and the let- 
ter of the treaty and made our other 
allies even more cautious about our 
reliability. 

That the administration would con- 
strue events in that light is indicative of 
their concern for Taiwan as an entity. 
By their own admission, specific assur- 
ances from Peking that the security of 
Taiwan would be preserved were never 
even requested by the Administration. 
They readily accepted the Peking argu- 
ment that the Taiwanese matter was an 
internal issue—period. Can the resolu- 
tion of the two Koreans and two Ger- 
manys situation be considered strictly an 
internal issue? I fear that the interna- 
tional community must believe that 
America is willing to betray a friend, and 
do so cheaply, for negligible cosmetic 
gain. 

The decision also violates the admin- 
istration’s claim of conducting an open 
foreign policy. Throughout his campaign 
and his tenure in the White House, Mr. 
Carter has reassured the American peo- 
ple that foreign policy decisions would be 
arrived at openly and in consultation 
with the American peovle and Congress. 
Yet his total consultation with the Con- 
gress was to advise a few Members after 
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the decision was reached and without 
their advice being sought. 

This clearly violates the law. The 
Stone-Dole amendment to the Interna- 
tional Security Assistance Act of 1978 
(Section 26(A) (4)) instructs the Presi- 
dent to consult with Congress before 
taking action to terminate the treaty. 
That amendment passed the Senate by 
a 94-to-0 rollcall vote, was subsequently 
passed by the House of Representatives, 
and was agreed to by Joint Senate-House 
Conference Committee. Senator RICHARD 
Stone, a Democratic Member of the 
Foreign Relations Committee and the 
coauthor of this amendment, has stated 
that he was not consulted but only ad- 
vised after the decision was made. 

Thus the open foreign policy we ex- 
pected was not present in one of the most 
important policy decisions of this gen- 
eration. 

Mr. Carter has oft stated the value of 
human rights as a key element in formu- 
lating his foreign policy. Shortly before 
his announcement concerning the two 
Chinas, he again reiterated that the 
principle of human rights was the cor- 
nerstone of his foreign policy. Yet he 
extended recognition, without precon- 
ditions, to a government that is univer- 
sally recognized as disregarding human 
rights for its citizens. This is one more 
example that his policy is selective and 
capricious policy. The policy seems to 
apply only in those circumstances where 
the nation and government in question 
are completely dominated by the United 
States and are unable to bring effective 
counterpressure to bear. Once again, 
the credibility of American foreign policy 
is harmed by a hasty decision without 
the benefit of insight as to possible de- 
bilitating results. 

In foreign affairs no activity takes 
place in a vacuum. We can only speculate 
on the effect the President’s decision will 
have on the Soviet leadership. The pos- 
sible strategic implications are stagger- 
ing. It is easy to say that this action is 
not directed against anyone. But how it 
will be perceived in other capitals like 
Moscow, and how their leaders will re- 
act, is an additional uncertainty which 
we do not need. The decision does not 
seem to have been made with those 
thoughts in mind. It was neither cautious 
nor careful. 

If the People’s Republic of China is a 
military power capable of acerbating 
existing Soviet paranoia to station on 
the Soviet-People’s Republic of China 
border approximately 45 divisions and 
support units (roughly 1 million troops) 
heavily equivped with armor, tactical air 
support, nuclear and offensive chemical 
weapons, how will the U.S. actions affect 
the situation? Further, how will our ac- 
tion influence Soviet-American arms 
control discussions? 

Since the conclusion of the Second 
World War the United States has been 
the force which rallied and held together 
the noncommunist world. But the man- 
ner and tone of recent American foreign 
policy acts has led much of the free world 
to question the value of our word. When 
a nation says one thing, then suddenly 
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and inexplicably buckles under to 
counterpressure, the reaction is predict- 
able. In recent years this course of action 
has been the hallmark of our foreign 
policies. In Europe it was the enhanced- 
radiation warhead or neutron weapon. 
In the Middle East it was the delicate 
Egyptian-Israeli negotiations and now 
the Iranian situation. In Southern Africa 
it was the issue of political principle. Now 
we have repudiated the defense of an ally. 

In summation, the President's hasty 
and poorly prepared decision will be 
harmful to both the interests of the 
United States and the interests of our 
allies, and to stability in Asia and the 
world as a whole. 

Rather this action signals yet another 
facet of the gimmicky foreign policy 
which has become the hallmark of the 
Carter administration and which has 
been implemented at the expense of the 
long-term relationship with our loyal 
allies. By taking this step, the Adminis- 
tration has laid all our cards on the table 
and sacrificed our last bargaining chip; 
it has consciously chosen to undermine 
one of the last bastions of anticommu- 
nism in Asia. 

The U.S. Government has shown itself 
incapable of obtaining fair and equitable 
guarantees for a loyal ally (namely rec- 
ognition as a sovereign state and protec- 
tion against invasion). This is the guar- 
antee which Congress and the American 
people have repeatedly insisted upon. 
The President by his unilateral action 
has ignored the long-held and often 
expressed views the great majority of 
Americans hold.@ 


OPPOSES TENG VISIT 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


© Mr. SYMMS. Mr. Speaker, I made re- 
marks on January 29, 1979, to openly op- 
pose the state visit of Teng Hsiao-ping to 
these United States. At that time, I 
pointed out that Mr. Teng had been a 
part and parcel of the Communist regime 
responsible for at least 45 million Chi- 
nese persons. I do not wish to modify 
that opinion, but rather to point out a 
few of the interesting comments that the 
Communist Chinese Vice-Premier noted 
in an interview in the current issue of 
Time magazine. 

While the Carter administration is 
cuddling up to the Chinese Communists 
it is also attempting to keep the Russian 
Communists from misrepresenting the 
White House foreign policy role. The 
Carter administration is continuing on 
its misguided hope for a SALT-II agree- 
ment and for a continuation of the ca- 
tastrophic policy of détente. Teng has 
long been a fellow Communist with the 
Russian leaders and is not fooled by 
their apparent friendship. He knows that 
the Soviet Union stands as the major 
obstacle to world peace. He also knows 
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that détente is merely a Communist 
method of lulling the West into security 
while the Russian Communists arm for 
full scale war. 

Teng correctly stated in the Time in- 
terview that— 

We (the Chinese Communists) consider 
that the true hotbed of war is the Soviet 
Union. 


He went on to relate— 


At present the U.S. has no reason and no 
need to want to launch a war. 


Such clear and precise logic is interest- 
ing considering the source. I wonder why 
some of our elected representatives have 
yet to recognize the truth of the Soviet 
menace. 

The role of U.S. foreign policy should 
be to be on guard against foreign aggres- 
sion from whatever source. At present, 
the Soviet Union stands as the greatest 
threat to peace and the Chinese Commu- 
nists while attempting to catch up with 
the Soviets have yet to master the tech- 
nology. In regard to capturing the needed 
technology for war, Teng stated in his 
Time interview that— 

I have said this to a number of foreign 
friends: the nuclear arsenal of the Soviet 
Union and the constant development of their 
strategic weapons means that we can say 
that the Soviet Union is already on a par 
with the U.S. The Soviet military budget 
takes up around 20% of the gross national 
budget. 


As Alexandr Solzhenitsyn has recalled 
in his “Warning to the West” Lenin once 
told the Communists in Moscow: 

Comrades, don't panic; when things get 
very tough for us, we will give the bour- 
geoisie a rope, and the bourgeoisie will hang 
itself. 


Then Karl Radek, who was a very re- 
sourceful wit, said: 
Vladimir Ilyich (Lenin), but where are we 


going to get enough rope to hang the whole 
bourgeoisie? 


Lenin effortlessly replied— 
They will sell it to us themselves. 


Mr. Chairman, the decision of the Car- 
ter administration to sell out the free 
Chinese on Taiwan will stand as a monu- 
ment to short-run diplomacy and the 
visit of Mr. Teng raises questions of com- 
petence at the White House. Still, one 
Communist is often able to capture the 
essence of the politics of another and I 
believe that Teng is obviously correct in 
his assessment of the Soviets.e 


AMBASSADOR GARDNER EXPLAINS 
U.S. POLICY TOWARD ITALY 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. ZABLOCKI. Mr. Speaker, the U.S. 
Ambassador to Italy, the Honorable 
Richard Gardner, recently was inter- 
viewed by Famiglia Cristiana, Italy’s 
largest circulation magazine and made a 
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clear, and I think, persuasive exposition 
of U.S. policy toward that country. 

At a time when much press attention 
is focused on other areas of the world, 
the complexities of Italian politics are 
not always easily understood on this side 
of the Atlantic. There has also been some 
confusion over specific U.S. positions on 
a number of issues affecting our relation- 
ship with this important NATO ally. 

Ambassador Gardner’s comments, I 
believe, go a long way toward dispelling 
such misunderstandings and in articu- 
lating what the U.S. role vis-a-vis Italy 
actually is and what U.S. policy is 
designed to accomplish. 

For this reason, I am including in the 
Recorp at this time the full text of the 
Famiglia Cristiana interview which I 
commend to the attention of my col- 
leagues. I believe that the substantive 
portion of the article is a significant pol- 
icy document. The interview follows: 

WHY I ADMIRE THE ITALIANS 
(By Franca Zambonini) 

"I have come to know you and to appreci- 
ate your knowing how to live amid the terri- 
ble things that are going on.” 

The problem of the Communists: 

“We grant entry visas to everybody, be- 
cause we are sure of the quality of our sys- 
tem.” 

Carter’s fight for human rights, in Com- 
munist countries and in other countries. 

Two years ago three friends met to have 
dinner together and wait for the returns of 
the Presidential election. They were Profes- 
sor Richard Gardner, Professor Zbigniew 
Brzezinski and lawyer Cyrus Vance. All three 
of them were members of the Trilateral 
Commission and of the Task Force which 
supported Jimmy Carter's candidacy. 

For that special dinner, Danielle Gardner 
had prepared ordinary dishes but had made 
them sound important by giving them au- 
spicious names: “Tagliatelle Trilateral,” 
“Cutlets Secretary of State,” “Diplomat au 
Chocolat". When, at three o'clock in the 
morning, television announced Carter’s vic- 
tory, the menu proved to be prophetic: to- 
day Vance is Secretary of State, Brzezinski 
National Security Adviser and Gardner Am- 
bassador to Rome. 

With the arrival of Gardner, the style at 
Villa Taverna, the official residence, has 
changed. “I wanted it to be less pompous,” 
Gardner says, amiably polemical with the 
eight ambassadors who preceded him as ten- 
ants of the villa. Danielle Luzzatto, the Am- 
bassador’s wife of Venetian origin, has eli- 
minated official luncheons and dinners with 
eight courses, replacing them with quick 
buffet luncheons and dinners. Their chil- 
dren (who are now studying in America: 
Nina, 18, is a first year student at Harvard 
University and Tony, 15, is in high school) 
give parties with dancing for their friends. 
And parties are given not only for politicians 
but also for celebrities passing through 
Rome, like actor Kirk Douglas, jazz player 
Gerry Mulligan or the Harlem Globe Trotters. 

The Renaissance furnishings of the villa 
are supplemented by the presence of contem- 
porary American art. There is a portrait of 
President Carter signed by Andy Warhol. an 
American flag painted by Jasper Johns; these 
two artists are known for being dicresnect- 
ful: Carter's portrait is just a photo with 
contours roughly touched up and the flag is 
definitely a ‘‘non-regulation” one, it has 
fourteen stripes and one hundred stars. 

Lying about are ceramic ashtrays painted 
in blue, with a funny inscription that has a 
story. When he first met the Italian press 
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Gardner avoided a tricky question by quot- 
ing a Venetian adage: “Prima de parlar, tasi” 
(before you talk, be quiet). His Venetian 
relatives had this adage painted on ashtrays 
and sent him a dozen. One of them is on the 
table in front of us. For those who are always 
looking, as we do, for auspicious signs, this 
is certainly not encouraging ... 

Q. Mr. Gardner, silence is the rule in your 
job? 

A. No. “Prima de parlar, tasi” only means 
that, before you talk, you should pause and 
think. This is an old and wise Venetian say- 
ing that I learned from my wife. In my job I 
only speak in accordance with official policy. 
I don’t make policy by myself. 

Q. What instructions have you received 
recently? 

A. There is nothing new. The policy of the 
Carter Administration remains today what it 
has been from the beginning: to do every- 
thing within our power to help Italy deal 
with its problems such as inflation and un- 
employment—which are problems we also 
have—and to work with our Italian friends 
and express solidarity with them. 

FEW NATIONS ARE TRULY FREE 

Q. Has Carter changed his mind with re- 
gard to the participation of the Communists 
in the Italian government? 

A. Our policy is the same as it always was, 
as the President expressed it on May 2, 1977 
during an interview granted to four Eu- 
ropean television journalists. I quote the 
text: “In the first place, it is not up to us 
to tell other nations ‘how to vote or how to 
choose their leaders or who these leaders 
should be. In the second place, we favor the 
election of leaders who are committed to 
freedom and democracy and who are free 
from communist philosophy, which has 
quite often been dominated from the Soviet 
Union or other nations.” These are two 
fundamental points, non-interference and 
preference, but at the beginning the press 
focused on the first one only. It is not for 
me to say why it did this. In any event, the 
position of my Government was enunciated 
by the Department of State on January 12, 
1978; there has been no change in the policy 
described in that statement. 

Q. On December 10 the 30th anniversary of 
the Universal Declaration of Human Rights 
passed by the United Nations will be cele- 
brated. In your opinion, in which countries 
are human rights not yet respected? 

A. I used to be a member of the board of 
directors of Freedom House, the most im- 
portant private group in America concerned 
with human rights. Freedom House has 
issued a world survey of freedom. It shows 
that out of 150 countries, only 40 are free 
and democratic. 50 are totalitarian dicta- 
torships and 60 have some democratic 
aspects and some totalitarian aspects. We 
obviously can't impose our commitment to 
human rights on other countries by mili- 
tary force and we can't cut off relations with 
them. That would not serve any purpose. 
What we can do, and what we are doing, is to 
vse our political, economic and moral in- 
fluence to encourage improvements in the 
lot of the average man. 

Q. Who gives America the right to impose 
its morality? 

A. The desire for freedom is not an 
American invention. It is something men 
fundamentally need, it is the only great 
revolutionary cause. We can use our econ- 
omic influence to protect human rights: in 
fact, the Carter Administration has decided 
not to erant economic aid to certain coun- 
tries where there are severe violations of 
human rights. 

Q. Between an out-and-out commitment 
to human rights and a breakdown in the 
process of detente, what would you choose? 
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A. President Carter has always insisted 
that raising the question of human rights 
is not inconsistent with detente. We are 
working with the Soviet Union on the SALT 
negotiations and I hope we shall reach agree- 
ment. The same goes for the ban on nu- 
clear testing and I think we shall succeed. 
We are cooperating with the Soviet Union in 
solving some of the world’s problems. We 
continue to sell wheat to Russia and to ex- 
port technology . . . But there is another 
point: human rights and detente are mu- 
tually reinforcing, one helps the other. As 
we pursue detente, we create a climate of 
relaxation in which it is easier for the 
Soviet Union to grant rights to its citizens. 
If we were in a state of tensicn, in a cold 
war climate, it would give the Soviet Union 
a good excuse to oppress the population. 
Moreover, ignorance, fear, ideological 
ghettos are things that work against de- 
tente. No one expressed this better than Pope 
John Paul II when he said: “Open the fron- 
tiers, don't be afraid .. .” 


Q. Ambassador Gardner, what was your 
relationship with President Moro? In the so- 
called Moro Memorial, he talks about you 
at length. 

A. The section of the Moro Memorial that 
refers to me is authentic. There are details 
that concern me that only he could have 
known: for example, the fact that, while 
talking with him, I took out of my pocket 
& paper on which I had noted down some 
important points, since I didn’t trust my 
Italian sufficiently. I was moved by the fact 
that, despite the terrible pressures that were 
operating on Moro during his confinement, 
he was sufficiently serene to provide an exact 
evaluation of our personal relationship. We 
had common interests: for example, com- 
bating inflation and unemployment and 
other areas in which Italy and the United 
States can cooperate. He wanted to encour- 
age, as I do, the flow of students, of young 
leaders between Italy and the United States, 
to help us to know each other better. These 
are not the things that make headlines, but 
I can assure you that they will give a new 
meaning to the relationship between Italy 
and the U.S. a generation from now. Moro 
understood this very well. 

Q. The number of communist leaders who 
visit the United States has also increased. 
What do you think of this? Do they go there 
to explain Eurocomnrunism to the Ameri- 
cans or to win their favor? 


A. President Carter has been the one who 
removed the ideological bloc on the granting 
of visas. It doesn’t mean that he has 
changed his views about Communism, but 
it means that today we are so secure about 
the superiority of our free system that we 
invite everyone to come and look. Our basic 
idea is that those who come will perhaps 
change their views once they are exposed to 
our system. 

Q. As far as you know, are there commu- 
nist leaders who changed their mind after 
having visited America? 

A. You should ask them, not me. But we 
know, for example, that Khrushchev came 
to the United States with many misconcep- 
tions and that when he left, he didn’t have 
them anymore. I go so far as to say that if 
Mussolini or Hitler had come to the U.S. 
history would have been different. Ob- 
viously, I can’t prove that, because history 
does not disclose its alternatives. But, in 
order to better answer your question, there 
is no doubt that the PCI is anxious to make 
these visits and this is perfectly all right 
with us, though we would like to balance the 
presense of leaders of the PCI by visits of 
leaders belonging to other parties. 

Q. When Berlinguer will apply for a visa, 
you will immediately say yes? 
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A. I would prefer not to answer about a 
particular case. It might seem that I am in- 
viting Berlinguer to visit the United States, 
which is certainly not my intention. I will 
answer in a general way, saying once again 
that we grant visas to everybody, without 
any political discrimination. 

Q. Talking about changing one’s mind: 
about what things have you changed your 
mind since you arrived in Italy? 

A. I have never felt a stranger here because, 
ever since Danielle and I were married in 
1956, we have been coming here every sum- 
mer. But then we stayed mainly in the large 
cities. Now I travel a lot, I think I am the 
most traveling Ambassador that has ever 
been in Italy. And I have discovered an Italy 
that is not known by the world’s press and 
by the diplomats: an Italy of the common 
people, with their traditional Italian virtues, 
their good sense, their commitment to re- 
ligious values, their love of family and work. 
I discovered another thing I didn’t know: 
the Italians really know how to take life in 
the right way. The basic strength of Italy is 
its capability to survive in spite of the ter- 
rible things that are going on. 

Q. Did you tell President Carter about these 
things so as to convince him to visit Italy? 

A. Of course. And President Carter wants 
to come soon. 

Q. What does soon mean? For Christmas? 
In spring? 

A. It means soon. I cannot tell you exactly 
when, but he wants to come to Italy soon. ` 

Q. There is another anniversary in addition 
to the one of the declaration of human 
rights: thirty years ago NATO was founded. 
How is NATO affected by domestic develop- 
ments in member countries? 

A. One always talks of what would happen 
to NATO should the communists come inta 
the government in Italy. For once, let’s see 
things from the American side. Imagine that 
someone were running for President in the 
1980 elections with the following program: 
withdraw all our troops from Europe, stop all 
imports from Europe, cut our share of inter- 
national military expense, eliminate foreign 
aid ... Obviously that will not happen, but 
if it did I believe such a man would be seen 
as prejudicial to the interests of NATO mem- 
bers and the European Community, and you 
would consider his candidacy a reasonable 
subject of discussion. 

Q. Is NATO different today from what it 
used to be thirty years ago? 

A. Undoubtedly, The Soviet Union is much 
stronger. Thirty years ago, the USSR didn't 
have any missiles, and now it his them in 
abundance and many of trem are targeted 
on Europe. It bas built up its conventional 
arms far beyond its defensive needs: for ex- 
ample. it has 16.000 tanks facing 7,000 tanks 
of NATO in Centre1 Europe. So there is need 
to strengthen NATO, which has been a major 
priority of Carter’s foreign policy; we have 
reached agreements on this at the last two 
NATO summits. 

Q. Mr. Gardner, we have talked a lot about 
human rights. How can the support given by 
Carter to the Shah, pretending not to see 
the Teheran massacres, be in keeping with 
the defense of human rights? 

A. As I said earlier, we have to deal with a 
variety of countries and use our influence to 
encourage improvement in respect for human 
rights. Now the Shah is trying to bring his 
country from the feudal era into the modern 
era; normally, it takes many generations to 
achieve this goal. He is trying to do it in one 
generation. When he imposed martial law, he 
promised to hold free elections as soon as 
possible. We must encourage governments to 
move in the right direction and this is what 
we are doing with Iran. 

Q. Would this encouragement be the same 
if the Shah didn’t have his throne established 
on oil wells? 
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A. The only honest answer I can give you 
is that one has to be an idealist and a realist 
at the same time. Iran is a country of enor- 
mous strategic importance because of its 
geographic position and of enormous eco- 
nomic importance because it is a major sup- 
plier of oil to us and to Europe and Japan, 
which depend more heavily on Iranian oil 
than we Americans, It would not serve the 
interests of freedom in the world to have the 
oil of Iran fall under the control of the 
Soviet Union. 


THE TRUTH ON THE N-BOMB 


Q. One has the impression that President 
Carter works with one hand for peace (his 
mediation for peace in the Middle East) and 
with the other hand for war (the recent de- 
cision to build the main components for the 
neutron bomb). Is this so? 

A. No. The so-called N-bomb is not a new 
weapon, it is an improvement of existing 
tactical nuclear weapons. There are thou- 
sands of them in Europe, on both sides, the 
Warsaw Pact side and the NATO side, ready 
for use in case of war in Central Europe. The 
so-called N-bomb differs from the existing 
weapons in Europe because it is more pre- 
cise, it can destroy an invading army with- 
out destroying the civilian population 
around it. In short, it is a more rational 
weapon. 

Q. Ambassador, do you really believe that 
there are “rational” weapons and “irra- 
rational” weapons? 

A. I believe in complete disarmament, I 
worked for this as far back as the Kennedy 
Administration, participating in negotia- 
tions with the Soviet Union on the banning 
of nuclear weapons. I think war is obscene, 
that all weapons are obscene. But let’s be 
logical: the Russians have the SS 16, SS 18 
and SS 20 missiles (the latter is now being 
built) that are twenty thousand times 
more destructive than the N-bomb. Why are 
those who complain about the N-bomb to- 
tally silent about Soviet missiles which are 
twenty thousand times as destructive? Isn't 
this silence strange? 

Q. You mentioned the Kennedy Admin- 
istration. President Kennedy died fifteen 
years ago, his brother Bob ten years ago. 
What did we miss in connection with them? 

A. The great hope that everything is pos- 
sible, typical of the Kennedy years. I was 
thirty-three years old when I was invited 
to join the Kennedy Administration as 
Deputy Assistant Secretary of State for 
United Nations. We all had the sense that 
one could re-make the world for peace and 
justice. Today we don’t have that sense any 
more. Today I am older and perhaps wiser, 
but I miss that unique spirit. 

Q. How do you define your political posi- 
tion? 

A. One day the Italian press says that I’m 
too much to the left and the next they say 
that I'm too much to the right. I am a mod- 
erate progressive. We of the Carter Adminis- 
tration are part of a great tradition that ex- 
tends from Franklin Roosevelt through 
Harry Truman and John Kennedy to Jimmy 
Carter. We are reformers. We believe in the 
renovation of society through non-violence, 
through law and through the democratic 
process. In my contacts with Italian poli- 
ticians I prefer those who share these ideas. 
Of course, I also see members of the Com- 
munist Party. But since President Carter has 
clearly indicated what our preference is, I 
don't invite them to official functions at the 
Embassy. I see them outside, at dinner par- 
ties organized by others which I attend. 

Q. One more ouestion, Mr. Ambassador: 
Being uted to making political analyses in a 
simple country like America, how do you 
deal with Italy’s complexity? 

A. It is not true that America is simple 
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and Italy complicated. They are both com- 
plicated countries. To understand America 
requires an effort which sometimes you 
Europeans are not prepared to make. The 
same thing happens to us with regard to 
Italy. We must practice a little reciprocal 
humility. I am trying to approach Italy with 
humility. I have never said, and I will never 
say, that I am an expert on Italian affairs. 


INDEED, WHAT KIND OF PEOPLE 
ARE WE? 


HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. FOUNTAIN. Mr. Speaker, in the 
February 5 issue of U.S. News & World 
Report, editor Marvin Stone has written 
an excellent commentary on the present 
and future course of our Nation, salted 
with a few lessons from history. While 
we may not agree with every facet of 
Stone’s analysis, I found the editorial to 
be extremely thought provoking, and I 
commend it to the attention of my col- 
leagues. 

The article follows: 

WHAT KIND OF PEOPLE ARE WE? 
(By Marvin Stone) 

What has happened to the America we 
knew? 

That plaintive cry is sounded time and 
again in letters from our readers, by people 
we meet on our trips, by those close to home. 

What kind of people have we become? 

One description was offered in the recent 
farewell issue of New Times magazine: 

“Come July it will be 10 years since Neil 
Armstrong stepped on the moon—and 10 
years since Teddy Kennedy and Mary Jo 
Kopechne rode off Dike Bridge. Of the two 
events, Chappaquiddick far better presaged 
the decade ahead. It was so callous, so sloppy. 

“We shrug off almost everything now, 
moving on—with a lot of help from the om- 
nivorous media—to the next fleeting titilla- 
tion, Fur ads in Vogue feature women being 
attacked by Dobermans. Shrug. Bianca Jag- 
ger, Billy Carter, Gary Gilmore—all hype, 
show, diversion. There's a new rock group 
called the Dead Kennedys. Shrug. 

“It’s as if we're beyond making distinc- 
tions, beyond caring. . . . Third graders are 
selling dope, White House aides are buying 
it. Our appetite for violence is insatiable. 
Sid Vicious is just a mixed-up kid. 

“Exhausted from our exertions of the ‘60s, 
all we ask for now is relief. Six hours of TV 
helps to get us through the day—life once 
removed is close enough, thanks. The im- 
petus to rethink-reform-transform has long 
since slid into the ennui. 

“After two centuries, we have reached a 
consensus of indifference.” 

So we ask: If we have really come to that, 
is there any turning back? 

The answer has to come from intangibles 
not readily calibrated. But the answer is 
crucial, because our future will surely be 
endangered if we continue aimlessly to drift. 

Americans have not, indeed, put on an im- 
pressive show of unity in recent years. We 
can't even get together on saving gasoline 
and oil in the face of costly imports that are 


damaging the economy, or on controlling the 
inflation that threatens disaster. 


What's wrong? There are clues. 
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The ennui of affluence can overwhelm a 
nation. In this condition, nothing seems to 
call for striving, or to demand common ef- 
fort. 

Lacking is the challenge that can be the 
basis of a strong civilization. Those Ameri- 
cans who do not have much are looking 
around them at the almost universal abun- 
dance and expecting to receive—or wangle— 
their share. The ripoff society. 

A retreat from dominance, a softening of 
the martial spirit have also affected a ma- 
ture and bountiful society. Along with the 
urge to relax and enjoy has come the false 
conviction that protecting national inter- 
ests, a principal means by which big powers 
survive, is not worth personal sacrifice. 

In the midst of plenty, the small symptoms 
of economic disorder depress and alienate the 
individual. The cartwheel dollar is only a 
collector’s item, and quarters don’t ring. A 
cup of coffee at 50 cents and up is a knife to 
the wallet. When Euro~eans turn up their 
noses at the dollar, when a drink costs $8 in 
a Swiss bar, you don’t feel welcome any more. 
And so Americanism, too, is devalued. 

A person deals today with huge companies, 
not with people. It is hard to make friends 
with a computer or to cooperate beyond 
obeying its commands. Big government, 
faceless and remote, reaches out with in- 
comprehensible forms and rules. How can 
one feel part of anything? Thieves and em- 
bezzlers can operate without the embarrass- 
ing thought that they are cheating someone 
they know, or will be arrested by a policeman 
who lives down the street. 

Respect for government is further dimin- 
ished by endless exposures of misfeasance. 
Until reforms are confirmed and confidence 
is restored, the weak-minded may conclude, 
“We might as well get ours too,” and the 
honest may turn their backs in disgust. 

This and the awful complexity of issues 
and political campaigning today have gen- 
erated in people a feeling that they cannot 
better their condition by going to the polls. 
A te’evision personality explains why he has 
no faith in politics: 

“It’s pretty much the same man, asking 
the same questions, and we're still stuck.” 
Only about a third of eligible voters cast 
their ballots. People just don’t care. 

During a period of recent years, history 
and writing skills were neglected in school 
curricula. So we have a generation cut adrift 
without a compass or the means of com- 
munication. Respect for education sank to 
an all-time low. Teachers were attacked. 
Buildings paid for with people’s tax money 
were vandalized. Other institutions regarded 
as foundations of society went down in the 
avalanche of change. The family suffered. 
The churches, long a rallying point for 
humane action, lost influence. 

Meanwhile, huge new groups of immi- 
grants arrived, different from former waves 
of newcomers: In many cases, they wished 
to maintain their transplanted culture and 
did not yearn to be "Americanized." Millions 
of illegal aliens, unable to acknowledge their 
existence, live outside the system. 

Foreign-oriented lobbies have grown up to 
badger Congress on behalf of Greece, Israel, 
black Africa, Korea or what have you. These, 
alongside the domestic lobbies already oper- 
ating for business, unions, lawyers, doctors, 
oilmen, dairymen and a host of others, serve 
to split the country into factions and ham- 
per legislators trying to work for the national 
good, 

Those are a few of the forces working 
against cohesion and concerted effort. It 
would be fatuous to suggest that anyone has 
a remedy. There is no single medicine. 

Some of the trends may be irreversible. 
Some others, happily, are showing signs of 
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improvement. Organizations have grown up 
to defend the family. Trashing of schools and 
attacks against teachers are abating in some 
places. Colleges are restoring requirements 
for the study of history, government and 
language. Outwardly, at least, the dissidence 
of young people has calmed. 

Yet Felix Rohatyn, the financier who 
helped to win time for New York City in its 
struggle for solvency, issues a warning: “Can 
a Western democracy only find leadership, 
nobility of purpose and sacrifice in a time 
of crisis, at the brink of disaster? .. . [If 
not] it could be the end of a form of govern- 
ment which, since the days of the French 
Revolution, has done more for more people 
than any other system ever invented.” 

Are we doomed, then? Surely we have en- 
dured social revolution before. The nation 
was born in it, and lived its first 50 years in 
so unruly a fashion that the strongest mem- 
ory for Frances Trollope, the English visitor, 
was of men "incessantly" spitting in living 
rooms, dining rooms, theaters, the halls of 
Congress. 

After the smashed china of Andrew Jack- 
son's regime, we restored some decorum to 
the White House, and we eventually re- 
strained his spoils system, at least for a 
while. 

A hard lesson was learned from the bloody 
stupidity of the Civil War, but we were able, 
in its uneasy aftermath, to become a nation 
able to function together as never before. 

As World War I drew near its close, suf- 
fragettes marched on the White House. Dur- 
ing the Roaring Twenties, gin mills sprang 
up in massive, illegal protests, college stu- 
dents carried hip flasks, and flappers in knee- 
length skirts rode to perdition in rumble 
seats. Some thought society had collapsed. 
But prohibition was repealed, women got the 
vote, and young people went to work. Out of 
the travail we became more mature. 

The Great Depression of the '30s shook 
every American. No sooner had the specter 
of starvation been exorcised than we began 
to worry about the way Franklin Roosevelt 
did it. Some groaned, “Socialism!” Others, 
“Communist!” What really happened was 
that we found ways to save ourselves from an 
upheaval like the French and Russian rev- 
olutions. 

Troubles, then, do not necessarily destroy 
a nation. Arnold Toynbee, if we read him 
right, thought of troubles as the challenge 
necessary to maintain the vitality of a so- 
ciety. 

Certainly we have the Intelligence to un- 
derstand that we are going through one 
more social revolution in this country, and 
the challenge is to preserve the best of the 
past and embrace the good in the new. But 
it will take leadership to define and inspire 
a common purpose, and desire by the rest of 
us to pursue it. 


ASBESTOS SCHOOL HAZARD DETEC- 
TION AND CONTROL ACT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 
@ Mr. MILLER of California. Mr. 
Speaker, on Thursday I introduced H.R. 
1524, the Asbestos School Hazard De- 
tection and Control Act of 1979, a bill 


which deserves the immediate attention 
of the Congress. Over the past several 


months, I have held several days of hear- 
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ings, in two subcommittees of the Com- 
mittee on Education and Labor, on the 
broad subject of health hazards associ- 
ated with exposure to asbestos. Expert 
testimony at these hearings established 
the fact that asbestos exposure greatly 
increases the likelihood of contracting 
lung cancer, mesothelioma and asbesto- 
sis, all fatal diseases. In conjunction with 
smoking, the chances of contracting lung 
cancer tremendously increases. 

One of the most serious problems 
which was brought to the attention of 
the subcommittee earlier this month was 
that asbestosis materials were widely 
used in the construction of schools dur- 
ing the period 1946-72. One recent survey 
found asbestos materials in one-sixth of 
all schools surveyed. In some, the asbes- 
tos level in the air was 100 times the 
normal ambient level. Asbestos was used 
for fireproofing, insulation, and sound- 
proofing, and was mixed in cement and 
tiles, used as pipe insulation, and sprayed 
on walls and ceilings. 

Over time, some of this asbestos mate- 
rial has deteriorated and found its way 
into the air, where it can be inhaled by 
students and school employees. Espe- 
cially when the asbestos materials have 
become friable, or are within easy reach 
of students, the likelihood of the release 
of asbestos fibers is very great. Addition- 
al problems are caused by broken insu- 
lation around pipes and water and air 
damage. 

The problem in our schools is partic- 
ularly severe because children, accord- 
ing to leading medical experts, may be 
especially susceptible to environmentally 
caused cancers. Asbestos related cancers 
also take as long as 30 years or more to 
develop. If a young child is exposed, 
therefore, his or her likelihood of sur- 
viving well into the post-latency period, 
when the cancer becomes manifest, is far 
greater than in the case of an older 
worker. 

There are very inadequate controls 
governing asbestos in the school envi- 
ronment. There is currently no safety 
standard applicable to schools. Although 
the use of sprayed asbestos was banned 
by the Environmental Protection Agency 
in 1973, there is no program to survey 
schools and remove hazardous asbestos, 
except on a voluntary basis. Local school 
boards do not have the technical exper- 
tise to test their schools, nor the finan- 
cial resources to pay for the containment 
or removal of hazardous substances. Al- 
though administrative relief is being 
sought under the Toxic Substances Con- 
trol Act, resolution of the current peti- 
tion may require years, and we cannot 
afford to wait. Doctors told our commit- 
tee that there is no safe level of exposure 
to asbestos; cancers have appeared in 
people who were exposed for only a few 
weeks several decades in the past. I be- 
lieve that my bill is a reasonable, fair, 
and effective way to responsibly provide 
Federal leadership in the resolution of a 
very grave danger. 

The Asbestos School Hazard Detec- 
tion and Control Act builds on the vol- 
untary efforts begun by the National 
Cancer Institute, HEW, the Department 
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of Labor and several States to reduce the 
asbestos hazard to millions of school- 
children. This bill would create an inter- 
agency Task Force to conduct informa- 
tion, education, and technical assistance 
programs for States and local units of 
government, including school boards, 
concerning the hazards of asbestos ex- 
posure, the means of detection and con- 
tainment or removal. The bill also re- 
quires States to file a plan which details 
the means which they will use to conduct 
a thorough survey of all schools for the 
purpose of detecting the presence of haz- 
ardous asbestos substances. 

If a hazardous situation is found, the 
local board could apply to HEW for a 50- 
percent reimbursement of the approved 
costs of a survey, detection, and testing 
of suspected materials. The reimburse- 
ment would be paid from a fund com- 
posed of contributions from those com- 
panies which manufactured asbestos 
during the years the substance was being 
installed in schools. Throughout all of 
the testimony at various hearings, I 
think a very strong case has been made 
to the effect that asbestos manufacturers 
did not exercise prudence or caution for 
many years regarding their product. Let- 
ters which were made available to the 
Subcommittee on Compensation, Health 
and Safety indicate that these companies 
were aware of the severe health hazards 
associated with asbestos exposure as 
early as 1933 or 1934. There was an enor- 
mous literature developed on the subject 
during the 1930's, 1940’s, 1950’s, and 
1960's. At hearings 2 weeks ago, the at- 
torney for Johns-Mansville told the sub- 
committee members that his company 
knew “decades ago” that exposure to 
asbestos in the workplace caused severe 
illness. Yet what did the company do? 
We also heard from a man who lost a 
lung, and now has other severe asbestos- 
related illnesses, who had worked in a 
plant in the late 1960’s, and was never 
warned that his health was at risk. 


Despite company protestations, there 
is very little evidence that asbestos man- 
ufacturers exercised diligence with re- 
gard to their workers’ health. Nor did 
they adequately investigate the possible 
effects of exposure in nonindustrial set- 
tings. Knowing as much as they did 40 
years ago, one would have hoped to see 
far more in the way of corporate respon- 
sibility than they have yet revealed. 

Detecting and cleaning up asbestos 
hazards is not going to be cheap. I, for 
one, do not believe that the Federal Goy- 
ernment ought to pick up the tab alone. 
This is a problem for which responsi- 
bility must be shared, and I firmly believe 
that the people who manufactured and 
promoted the use of asbestos for decades, 
and who made very profitable businesses 
out of that activity, should also con- 
tribute to the solution of a very serious 
problem. 

The issues raised in the asbestos prob- 
lem, and in the legislative response, are 
very far reaching. I believe that corpo- 
rate responsibility simply cannot end 
with the sale of a product into the mar- 
ketplace. I think there is a choice to be 
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made. Perhaps we will have massive 
Federal regulation in the future to pre- 
vent forever the introduction of any po- 
tentially hazardous substance, because if 
a danger does become known, the re- 
sponsibility for picking up the bill for 
the corrective action always seems to be 
sent to the Government. Or, perhaps cor- 
porations will choose to exercise dili- 
gence and assume the responsibility for 
their products, even if hazards become 
known years after their introduction. 

But that is not the kind of respon- 
sibility we have seen in the case of Tris, 
or Firestone tires, of Pintos, or now as- 
bestos. Business wants no regulations, 
they oppose Toxic Substances Acts and 
other laws, and then they run to the 
Congress to pick up the multimillion 
dollar bills due to their errors and negli- 
gence. Well, I favor cutting back on 
wasteful Government spending, too, and 
I think a very good place to start is by 
ending the periodic bailing out of corpo- 
rations which find that their products 
have not only produced profits, but also 
life threatening hazards for millions of 
Americans. 

If hazardous situations are found, they 
should be mitigated, either by contain- 
ment or removal. My bill would provide 
school districts with long term, no inter- 
est loans, but only for the mitigation of 
situations which pose an imminent dan- 
ger to the health of students and school 
employees. I do not believe that we should 
hyperbolize this issue; we should not cre- 
ate the impression that every school in 
America is filled with asbestos. We should 
not create a loan program which will be 
used to refurbish every school building in 
the country. That is why loans, under this 
bill, will be for the mitigation of serious 
problems where the asbestos is friable, 
damaged, or within easy reach of stu- 
dents or employees. 

There are several other provisions in 
this bill which are very important. All 
parties would reserve the right to take 
legal or administrative actions to recover 
losses. Employees would be protected 
from disciplinary action because of their 
activities regarding asbestos safety. All 
testing and mitigation efforts would have 
to be conducted in strict accordance with 
worker safety rules. 

Mr. Speaker, I am hopeful that this 
legislation receives swift consideration by 
the Congress. The asbestos problem in 
our schools affects every State in our 
Nation, and probably every congressional 
district. This legislation establishes a 
reasonable, cautious and fair approach to 
ridding our schools of a potentially severe 
health hazard.@ 


REPRESENTATTVE MINETA ON 
SUNSET 


HON. JAMES J. BLANCHARD 
OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 
@ Mr. BLANCHARD. Mr. Speaker, during 


last week’s Democratic Caucus, Mr. 
GEPHARDT, Mr. MINETA, and I offered a 
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resolution urging the Rules Committee 
and the Ways and Means Committee to 
give full and serious consideration to 
sunset legislation. Our resolution was 
adopted, and I want to thank Congress- 
man Minera for his tireless efforts on 
sunset. 

Time did not permit Mr. MINETA to 
offer his prepared remarks, so I would 
like to take this opportunity to bring 
them to my colleagues’ attention. Mr. 
Mrineta’s statement shows very clearly 
the long legislative record and extent of 
the effort that has gone into the prepara- 
tion of this important piece of legislation 
over the past 4 years. 

The statement follows: 

MINETA STATEMENT ON SUNSET RESOLUTION 


This Resolution deserves the strong sup- 
port of all the Members of this body. It is 
directed towards achieving a goal we can all 
agree on—improving the effectiveness of 
Federal spending. Passing this Resolution 
will not force anyone to do anything they do 
not want to do. It merely urges the Rules 
Committee to consider legislation to require 
review and reauthorization of spending pro- 
grams on a systematic basis. Further, it asks 
the Ways and Means Committee to do the 
same thing with tax expenditures. 

I want to point out to my colleagues that 
the sunset plan we are proposing is not a 
mere political gimmick cooked up to con- 
vince voters that we “got the message of 
Prop. 13.” The five elements we have listed 
in our resolution which should make up the 
basis of a comprehensive review system are 
the result of four years of legislative study 
and refinement. A brief chronology of the 
legislative history of this idea will indicate 
that it is, indeed, a serious idea. 

The bill embodying the sunset principle 
was originally introduced in July, 1975 by 
Jim Blanchard and myself. Subsequently, 
various similar bills were introduced in the 
House and Senate during the 94th and 95th 
Congresses. During that time the bill was 
the subject of numerous hearings in both 
the House and Senate: 

In March and April, 1976, 7 days of hear- 
ings were held by the Senate Intergovern- 
mental Relations Subcommittee. 

In June, 1976, hearings were held by the 
House Rules Committee. 

In June and July, 1976, hearings were held 
by the Budget Process Task Force of the 
House Budget Committee. 

In September 1977, Senate Rules Com- 
mittee held hearings. 

In March, 1977, 7 days of hearings were 
held by the Senate Intergovernmental Re- 
lations Subcommittee. 

September, 1977, hearings were held by the 
Senate Rules Committee. 

October, 1977, hearings were held by the 
House Government Operations Committee 
Subcommittee on Legislation and National 
Security. 

In the course of the last four years, that's 
& total of 24 days of hearings held by five 
committees. 

By the end of the 95th Congress, various 
sunset bills which Mr. Blanchard and I in- 
troduced had over 180 co-sponsors in the 
House. Last October, the Senate passed their 
companion measure, 87-1. 

Thus, the bill we are talking about is al- 
ready in a refined form. It is possible to 
achieve a firm, yet flexible schedule with the 
approach we are suggesting. It is our hope 
that passing this resolution will convince 
the Rules Committee to put together a 
workable bill along the lines in this resolu- 
tion. With the able leadership and extensive 
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expertise of the Rules Committee, a truly 
landmark piece of legislation will be possible. 
I urge you all to support this resolution. 


PROTECTING OLDER AMERICANS 
AGAINST OVERPAYMENT OF IN- 
COME TAXES 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. ROTH. Mr. Speaker, we live in 
an era of unprecedented inflation. 
Rapidly rising prices affect our senior 
citizens even more than other Ameri- 
cans. 

Because our older citizens generally 
live on fixed incomes, it is very impor- 
tant that they take advantage of every 
allowable tax deduction, exemption and 
credit available. 

Today I am submitting a revised 
Checklist of itemized Deductions for use 
in preparing 1978 Federal income tax 
returns. The checklist, prepared by the 
Senate Special Committee on Aging, is 
designed to cover many typical situa- 
tions. It is not intended to be compre- 
hensive for every conceivable tax situa- 
tion. 

Several new tax relief measures be- 
came law in 1978. Persons 55 years of 
age or older may now exclude up to 
$100,000 from capital gains tax when 
they sell their home. 

In addition, there is a new 15 per- 
cent tax credit of up to $2,000 for energy 
conserving devices. 

The checklist will be helpful in deter- 
mining whether to itemize deductible 
expenses or claim the standard deduc- 
tion. It can provide guidance in planning 
personal and tax affairs. The checklist 
may even be helpful for taxpayers who 
have already filed a tax return but over- 
looked allowable deductions, such as 
sales tax on an automobile or transpor- 
tation for medical expenses exceeding 
three percent of adjusted gross income. 
These persons may still claim these 
items by completing an amended re- 
turn, Form 1040X. 

I hope our senior citizens will find this 
information interesting and useful: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 

ScHEDULE A (Form 1040) 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreimbursed 
by insurance or otherwise) are deductible to 
the extent that they exceed 3% of your ad- 
justed gross income (line 31, Form 1040) . 

INSURANCE PREMIUMS 

One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder 
of these premiums can be deducted, but is 
subject to the 3% rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 

3% rule) but only to extent exceeding 1% 


of adjusted gross income (line 31, Form 
1040). 
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OTHER MEDICAL EXPENSES 


Other allowable medical and dental ex- 
penses (subject to 3% limitation): 

Abdominal supports (prescribed by a doc- 
tor). 

Acupuncture services. 

Ambulance hire. 

Anesthetist. 

Arch supports (prescribed by a doctor). 

Artificial limbs and teeth. 

Back supports (prescribed by a doctor). 

Braces. 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart all- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. You should have an 
independent appraisal made to reflect clearly 
the increase in value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian Science practitioner, authorized. 

Convalescent home (for medical treatment 
only). 

Crutches. 

Dental services (e g., cleaning, X-ray, filling 
teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food or beverages specially prescribed by 
& physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician's statement needed). 

Gynecologist. 

Hearing aids and batteries. 

Home health services. 

Hospital expenses. 

Insulin treatment. 

Invalid chair. 

Lab tests. 

Lipreading lessons (designed to overcome 
a handicap). 

Neurologist. 

Nursing services (for medical care, includ- 
ing nurse’s board paid by you). 

Occupational therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral surgery. 

Osteopath, licensed. 

Pediatrician. 

Physical examinations. 

Physical therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium therapy. 

Sacroiliac belt (prescribed by a doctor). 

Seeing-eye dog and maintenance. 

Speech therapist. 

Splints. 

Supplementary medical insurance (Part 
B) under Medicare. 

Surgeon. 

Telephone/teletype special 
tions equipment for the deaf. 
Transportation expenses for medical purposes 
(7c per mile plus parking and tolls or actual 
fares for taxi, buses, etc.). 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. 

Whirlpool baths for medical purposes. 

X-rays. 

Expenses may be deducted only in the year 
you paid them. If you charge medical ex- 
penses on your bank credit card, the ex- 
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penses are deducted in the year the charge 
is made regardless of when the bank is 
repaid. 

TAXES 

Real estate. 

State and local gasoline. 

General sales. 

State and local income. 

Personal property. 

If sales tax tables are used in arriving at 
your deduction, ordinarily you may add to 
the amount shown in the tax tables the sales 
tax paid on the purchase of the following 
items: automobiles, truck, motorcycles, air- 
planes, boats, mobile homes, and materials 
used to build a new home when you are your 
own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sions or compensation payments, Railroad 
Retirement annuities, workmen’s compensa- 
tion, untaxed portion of long-term capital 
gains, dividends untaxed under the dividend 
exclusion, interest on municipal bonds, un- 
employment compensation and public assist- 
ance payments). 

CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 31, Form 1040). However, contri- 
butions to certain private nonprofit founda- 
tions, veterans organizations, or fraternal 
societies are limited to 20% of adjusted gross 
income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, State or local governmental units 
(tuition for children attending parochial 
schools is not deductible). 

Fair market value of property (e.g. cloth- 
ing, books, equipment, furniture) for chari- 
table purposes. (For gifts of appreciated prop- 
erty, special rules apply. Contact local IRS 
office.) 

Travel expenses (actual or 7¢ per miles plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation in 
either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster) . 

Purchase of goods or tickets from chari- 
table orgainizations (excess of amounts paid 
over the fair market value of the goods or 
services) . 

Out-of-pocket expenses (e.g., postage, 
stationery, phone calls) while rendering 
services for charitable organizations. 

Care of unrelated student in your home 
under a written agreement with a qualify- 
ing organization (deduction is limited to 
$50 per month). 

INTEREST 

Home mortgage. 

Auto loan. 

Installment purchases (television, wash- 
er, dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Other credit cards—you may deduct as 
interest the finance charges added to your 
monthly statement, expressed as an annual 
percentage rate, that are based on the un- 
paid monthly balance. 

Point—deductible as interest by buyer 
where financing agreements provides that 
they are to be paid for use of lender's 
money and only if the charging of points 
is an established business practice in your 
area. Not deductible if points represent 
charges for services rendered by the lending 
institution (e.g., VA loan points are service 
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charges and are not deductible as inter- 
est). Not deductible if paid by seller (are 
treated as selling expenses and represent a 
reduction of amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the separately stated “finance charge” ex- 
pressed as an annual percentage rate. 

CASUALTY OR THEFT LOSSES 


Casualty (e.g., tornado, flood, storm, fire, 
or auto accident provided not caused by 
a willful act or willful negligence) or theft 
losses—the amount of your casualty ioss 
deduction is generally the lesser of (1) the 
decrease in fair market value of the prop- 
erty as a result of the casualty, or (2) 
your adjusted basis in the property. 
This amount must be further reduced 
by any insurance or other recovery, and, in 
the case of property held for personal use, 
by the $100 limitation. Report your casualty 
or theft loss on Schedule A. If more than 
one item was involved in a single casualty 
or theft, or if you had more than one 
casualty or theft during the year, you may 
use Form 4684 for computing your personal 
casualty loss. 

MISCELLANEOUS 


Appraisal fees to determine the amount of 
@ casualty loss or to determine the fair mar- 
ket value of charitable contributions. 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box used to 
store income-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and 
not generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction 
workers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain 
circumstances. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by your employment( de- 
duction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if used 
regularly and exclusively for certain business 
purposes. 

Educational expenses that are: (1) re- 
quired by your employer to maintain your 
position; or (2) for maintaining or sharpen- 
ing your skills for your employment. 

Political Campaign Contributions—You 
may claim either a deduction (line 31, Sched- 
ule A, Form 1040) or a credit (line 38, Form 
1040), for campaign contributions to an 
individual who is a candidate for nomina- 
tion or election to any Federal, State, or local 
office in any primary, general, or special elec- 
tion. The deduction or credit is also applica- 
ble for any (1) committee supporting a can- 
didate for Federal, State, or local elective 
public office, (2) national committee of a na- 
tional political party, (3) State committee 
of a national political party, or (4) local 
committee of a national political party. The 
maximum deduction is $100 ($200 for couples 
filing jointly). The amount of the tax credit 
is one-half of the political contribution, with 
a $25 ceiling ($50 for couples filing jointly). 
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PRESIDENTIAL ELECTION CAMPAIGN FUND 


Additionally, you may voluntarily earmark 
$1 of your taxes ($2 on joint returns) for 
the President Election Campaign Fund. 


ADDITIONAL INFORMATION 


For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
office. 

OTHER TAX RELIEF MEASURES 
Required to file a 
taz return if 
gross income 
is at least— 
Filing status: 
Single (under age 65) 
Single (age 65 or older) 
Qualifying widow(er) under 65 with 
dependent child 
Qualifying widow (er) 
with dependent child 
Married couple (both spouses under 

65) filing jointly 
Married couple (1 spouse 65 or older) 

filing jointly 
Married couple (both spouses 65 or 

older) filing jointly 
Married filing separately. 


Additional Exemption for Age.—Beside the 
regular $750 exemption, you are allowed an 
additional exemption of $750 if you are age 
65 or older on the last day of the taxable 
year. If both a husband and wife are 65 or 
older on the last day of the taxable year, each 
is entitled to an additional exemption of 
$750 because of age. You are considered 65 
on the day before your 65th birthday. Thus, 
if your 65th birthday is on January 1, 1979, 
you will be entitled to the additional $750 
exemption because of age for your 1978 Fed- 
eral income tax return. 

“Zero Bracket Amount."—The “zero 
bracket amount” is a flat amount that de- 
pends on your filing status. It is not a sep- 
arate deduction; instead, the equivalent 
amount is built into the tax tables and tax 
rates schedules. Since this amount is built 
into the tax tables and tax rate schedules, 
you will need to make an adjustment if you 
itemize deductions. However, itemizers will 
not experience any change in their tax lia- 
bility and the tax computation will be sim- 
plified for many itemizers. 

Tax Tables.—Tax tables have been devel- 
oped to make it easier for you to find your 
tax if your income is under certain levels. 
Even if you itemize deductions, you may be 
able to use the tax tables to find your tax 
easier. In addition, you do not have to de- 
duct $750 for each exemption or figure your 
general tax credit, because these amounts 
are also built into the tax table for you. 

Multiple Support Agreements——In gen- 
eral, a person may be claimed as a depend- 
ent of another taxpayer, provided five tests 
are met: (1) Support, (2) gross income, (3) 
member of household or relationship, (4) 
citizenship, and (5) separate return. But in 
some cases, two or more individuals pro- 
vide support for an individual, and no one 
has contributed more than half the person’s 
support. However, it still may be possible 
for one of the individuals to be entitled to 
a $750 dependency deduction if the follow- 
ing requirements are met for multiple sup- 
port: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
pendent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 


65 or older 
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statement that he will not claim the de- 
pendency deduction for that year. The 
statement must be filed with the income tax 
return of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Sup- 
port Declaration) may be used for this pur- 
pose. 

Sale of Personal Residence.—You may ex- 
cluae from your gross income some or all of 
your gain from the sale of your principal 
residence, if you meet certain age, owner- 
ship, and occupancy requirements at the 
time of the sale. These requirements, and 
the amount of gain that may be excluded, 
differ depending on whether you soid your 
home before July 27, 1978, or on or after 
that date. The exclusion is elective, and you 
may elect to exclude gain only once for sales 
before July 27, 1978, and only once for sales 
on or after that date. 

If you sold your home before July 27, 
1978, and you were age 65 or older before the 
date of sale, you may elect to exclude the 
gain attributable to $35,000 of the adjusted 
sales price if you owned and occupied the 
residence for 5 of the 8 years ending on the 
date of sale. If you sold the home after July 
26, 1978, and you were age 55 or older before 
the date of sale, you may elect to exclude 
$100,000 of gain on the sale if you owned 
and occupied the residence for 3 of the 5 
years ending on the date of sale (or 5 of 8 
years under certain circumstances). Form 
2119 (Sale or Exchange of Personal Resi- 
dence) is helpful in determining what gain, 
if any, may be excluded. 

Additionally, you may elect to defer re- 
porting the gain on the sale of your per- 
sonal residence if within 18 months before 
or 18 months after the sale you buy and oc- 
cupy another residence, the cost of which 
equals or exceeds the adjusted sales price of 
the old residence. Additional time is allowed 
if (1) you construct the new residence; (2) 
you were on active duty in the U.S. Armed 
Forces; or (3) your tax home was abroad. 
Publication 523 (Tax Information on Sell- 
ing or Purchasing Your Home) may also be 
helpful. 

Credit for the Elderly—You may be able 
to claim this credit and reduce taxes by as 
much as $375 (if single), or $562.50 (if mar- 
ried filing jointly), if you are: 

(1) Age 65 or older, or 

(2) Under age 65 and retired under a pub- 
lic retirement system. 

For more information, see instructions for 
Schedules R and RP. 

Credit for Child and Dependent Care Ex- 
penses.—Certain payments made for child 
and dependent care may be claimed as a 
credit against tax. 

If you maintained a household that in- 
cluded your dependent child under age 15 
or a dependent or spouse incapable of self- 
care, you may be allowed a 20% credit for 
employment related expenses. These expenses 
must have been paid during the taxable year 
in order to enable you to work either full 
or part time. 

For detailed information, see the instruc- 
tions on Form 2441. 

Earned Income Credit.—If you maintain a 
household for a child who is under age 19, 
or is a student, or Is a disabled dependent, 
you may be entitled to a special payment or 
credit of up to $400. This is called the earned 
income credit. It may come as a refund check 
or be applied against any taxes owed. Gen- 
erally, if you reported earned income and had 
adjusted gross income (line 31, Form 1040) 
of less than $8,000, you may be able to claim 
the credit. 

Earned income means wages, salaries, tips, 
other employee compensation, and net earn- 
ings from self-employment (generally 
amount shown on Schedule SE (Form 1040) 
line 13). A married couple must file a joint 
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return to be eligible for the credit. Certain 
married persons living apart with a depend- 
ent child may also be eligible to claim the 
credit. 

For more information, see instructions for 
Form 1040 or 1040A. 

ENERGY TAX ACT 

The Energy Tax Act of 1978 is directed at 
providing tax incentives for energy conserva- 
tion measures and for conversion to renew- 
able energy sources. 

A credit of up to $300 may be claimed for 
expenditures for energy conservation property 
installed in or on your principal residence, 
whether you own or rent it. The residence 
must have been substantially completed by 
April 20, 1977. Items eligible for the credit 
are limited to the following: insulation 
(fiberglass, cellulose, etc.) for ceilings, walls, 
floors, roofs, water heaters, etc.; exterior 
storm (or thermal) windows or doors; caulk- 
ing or weatherstripping for exterior windows 
or doors; a furnace replacement burner which 
reduces the amount of fuel used; a device to 
make flue openings (for a heating system) 
more efficient; an electrical or mechanical 
furnace ignition system which replaces a gas 
pilot light; an automatic energy-saving set- 
back thermostat; and a meter which displays 
the cost of energy usage. 

A maximum credit for renewable energy 
source property is $2,200. Equipment used in 
the production or distribution of heat or 
electricity from solar, geothermal, or wind 
energy sources for residential heating, cool- 
ing, or other purposes may qualify for this 
credit. 

Energy credits may be claimed by com- 
pleting Form 5695 and attaching it your 
Form 1040. Credit for expenditures made after 
April 19, 1977, and before January 1, 1979, 
must be claimed on your 1978 tax return. 
Do not file an amended 1977 return to claim 
a credit for expenditure in 1977. 

Examples of items which do not quatify for 
energy credit are the following: carpeting, 
drapes, wood paneling, exterior siding, heat 
pump, wood or peat fueled residential equip- 
ment. fluorescent replacement lighting sys- 
tem, hydrogen fueled residential equipment, 
equipment using wind energy for transporta- 
tion, expenditures for a swimming pool used 
as an energy storage medium, and green- 
houses. 

For further information, consult the in- 
structions for Form 5695 and IRS Publication 
903, Energy Credits for Individuals. 


PUGNACIOUS “TWIG” NOW A TOP 
LAWYER 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. ALEXANDER. Mr. Speaker. one of 
Arkansas’ top lawyers. Oscar Fendler, 
of Blvtheville, Ark.. in my district. was 
paid tribute in the Arkansas Gazette last 
December. An article written by Doug 
Smith traced Oscar’s colorful legal ca- 
reer. As the pugnacious “Twig” is well 
known in American Bar Association 
circles for his contribution to the legal 
profession, I wanted to share with my 
colleagues this article: 

PucGnacious “Twic"' Now a Top LAWYER 

(By Doug Smith) 

BLYTHEVILLE.—In his youth, Oscar Fendler 
was pugnacious, partly because of tempera- 
ment, partly because of maternal pressure. 
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“I used to have a vicious temper,” Fendler 
said. “It got me in a lot of fights—and I 
didn’t win many of them. But I kept on 
fighting. If I told my mother I'd gotten 
whipped, she'd make me go back and fight 
him again. She was a fighter.” 

As the twig is bent, they say, Fendler grew 
into a pugnacious man, although his adult 
fighting has been of the legal sort, rather 
than hand to hand. Such as, the time he went 
into action against the Mississippi County 
Penal Farm, a frightening institution where 
—Fendler said—misdemeanants were rou- 
tinely brutalized. Before the County offi- 
cials finally gave up and closed the Penal 
Farm, Fendler had reversed the normal pat- 
tern of activities at the Farm. According to 
County officials, at least, who contended that 
Fendler had the deputies carrying wood and 
building fires for the inmates. 

A Little Rock reporter remembers seeing 
Fendler do battle with Arkansas Louisiana 
Gas Company, and Ark La’s crew of high- 
priced lawyers, in a rate hearing before the 
state Public Service Commission, At one 
point, Fendler demanded that Ark La pro- 
duce every record, every scrap of paper, it had 
kept for the last 10 years. At another point, 
he asked the PSC to take judicial notice of 
the fact that one of Ark La's expensive expert 
witnesses was a fool. He also made some im- 
plications about Ark La's legal counsel that 
weren't taken kindly. Before the hearing was 
over, the Ark La people were almost as con- 
cerned about protecting themselves from 
Oscar Fendler as they were about the rate 
increase. 

Fendler, 69, of Blytheville is one of the 
state’s foremost lawyers, and one of the most 
colorful—the kind that other lawyers tell 
stories about. (Like the one about the 
Blytheville barber who made a practice of 
quizzing his lawyer-customers about his le- 
gal problems. When that happened to Fen- 
dler one day, he went back to his office, drew 
up a bill for 30 minutes of legal consultation, 
and mailed it to the barber.) He also is one 
of the most honored within the profession, 
which is a little unusual. Generally, the law- 
yers who gain the highest offices within the 
bar are conservative, board-room types. Fen- 
dier, despite his flamboyance, is a former 
president of the Arkansas Bar Association, 
and he is, or has been, a fellow in the Ameri- 
can College of Probate Counsel; a fellow of 
the American Bar Foundation; chairman of 
the General Practice Section of the American 
Bar Association; a member of the House of 
Delegates of the American Bar Association, 
the ABA's governing body, and a member of 
the American Judicature Society, among 
other honors. 

This is not to say that Fendler is univer- 
sally loved within the profession. He is re- 
spected, but not loved. It is said that he 
doesn't always observe legal etiquette. A law- 
yer who has practiced in Northeast Arkansas 
described the pretrial conferences that are 
held between the judge and all the lawyers 
who have cases scheduled for trial. “Every- 
body else shows up on time and waits his 
turn, like you're supposed to. Fendler's al- 
ways late. He comes in with half the cases, 
calls the judge by his first name, spreads out 
his stuff on the table and starts talking. Ev- 
erybody else has to wait until he’s through.” 

But all the lawyers admit that Fendler is a 
formidable adversary. They don't enjoy try- 
ing cases against him. “He's very aggressive,” 
a lawyer said. “He'll plead you to death. He 
makes you want to settle just to get him off 
your back.” 

Fendler was born at Blytheville and reared 
at nearby Manila. His parents were Polish 
immigrants—from Cracow, the hometown of 
Pope John Paul II. They were dirt-poor at 
first, but his father opened a tailor's shop at 
Manila and eventually prospered and ex- 
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panded, going into the grocery business and 
then the dry-goods business. The elder Fen- 
dler sent Oscar and his two brothers to col- 
lege (one of the brothers became a lawyer 
and the other a doctor), but not their sister. 
He saw no point in sending a girl to college, 
Fendler said. 

Cracow belonged to Austria at the time 
Fendler’s parents had lived there. At Manila, 
the family spoke a combination of German 
and Yiddish at home. The elder Fendler con- 
sidered himself a German and was proud of 
it—his nickname was “Germany’”—and he 
passed that on to his family. When the kids 
at Manila played soldiers, Fendler always 
took the German side. “I thought the Ger- 
mans could beat anybody,” he said. 
“Deutschland Uber Alles.” When America en- 
tered World War I, pro-German sentiment 
became decidedly unfashionable, and that 
led to a frightening episode in Fendler’s life. 

“One night in 1918, some drunks wanted to 
lynch us,” Fendler said. “Some good friends 
hid us that night. It’s a hell of a feeling, I 
can tell you. I've had a terrible hatred of 
mobs ever since. I’m sure that’s one thing 
that prompted me to be a lawyer.” 

Fendler remembers another time when a 
mob walked the streets of Manila. That was 
in 1933, during the Depression, when people 
were hungry, and angry. “Every merchant in 
town [including Fendler’s father] had to 
close his store that day,” Fendler said. The 
1933 group had more justification for their 
actions than the one in 1918. “Their families 
were starving,” Fendler said. “It was hard to 
blame them.” 

Being Jewish, Fendler also had difficul- 
ties—though not as serlous—with members 
of the Ku Klux Klan. "I used to catch flak 
from the KKK,” he said. “I went around tell- 
ing them what a bunch of low-life * * * they 
were.” 

After graduating from Blytheville High 
School, Fendler went to the University of 
Arkansas. For two years, he was the chief 
editorial writer for the Arkansas Traveler, 


the student newspaper. He spent most of 
that time trying to get Fred Thomsen, the 
U of A football coach, fired. “I didn't care 
for him,” Fendler said. He also found time 
to win a letter in tennis. 


Then it was off to Harvard Law, where one 
of his professors was Felix Frankfurter and 
where Fendler distinguished himself, he said, 
as “the best home-brew maker that was ever 
up there.” There were several Arkansans 
among his fellow law students—E. J. Butler 
of Forrest City, Richard L. Arnold of Tex- 
arkana, Albert Graves of Hope, Cooper Jaco- 
way and E. L. (Buddy) McHaney of Little 
Rock. In fact, Fendler said, the member of 
his class who achieved the greatest fame in 
later life was an Arkansan—Wilbur D. Mills 
of Kensett. 

Fendler maintained his interest in jour- 
nalism, and put it to use during the summer 
of 1932, when he and some of his Harvard 
friends went to Los Angeles for the Olympic 
Games. Fendler paid for the trip by work- 
ing as a free-lance reporter, selling articles 
to the Hearst papers and the St. Louis Post- 
Dispatch, among others. One of the ath- 
letes he wrote about was Bill Carr of Pine 
Bluff, who won the gold medal in the 400 
meters. 

While he was at Harvard, Fendler made 
speeches in New England for Al Smith, who 
had been the Democratic presidential nom- 
inee in 1928 and sought the nomination again 
in 1932. Fendler said that United States Sen- 
ator Joe T. Robinson of Arkansas, who had 
been the Democratic vice presidential can- 
didate in 1928, convinced Fendler and some 
of his classmates that Smith was to be pre- 
ferred over Franklin D. Roosevelt. (Neither 
the Democratic Party nor the people shared 
that opinion.) 


EXTENSIONS OF REMARKS 


After graduating from Law School, Fendler 
returned to Blytheville to practice law in 
1933. He has been here ever since, except for 
service with the Navy in World War II. 

As with other small-town lawyers, Fend- 
ler's is a very general practice—probate, 
criminal, whatever is needed. And, another 
characteristic of small towns, he keeps cross- 
ing paths with the same people. As a young 
man, Fendler led a Boy Scout troop, once 
taking it on a trip to Hardy. Later, the man 
who drove the bus on that trip got in seri- 
ous trouble with the law and Fendiler de- 
fended him. Still later, he defended one of 
his former Scouts. 

Fendler has filed a number of civil rights 
lawsuits; some are pending now. “It's just 
been sort of my hobby to help the guy who 
can’t help himself,” he said. That tendency 
led him, in 1971, to file a federal lawsuit to 
close the Mississippi County Penal Farm, 
after a teen-aged black prisoner drowned on 
a work detail. The Mississippi County suit 
was part of a broader effort against all the 
county prison farm in the state. Several 
lawyers were associated with Fendler in the 
effort. One of them was Richard S. Arnold of 
Texarkana, the son of Richard L. Arnold, 
whom Fendler had known in Law School. 
Richard S. Arnold recently was appointed a 
federal judge. 

(Fendler first heard of Richard S. Arnold 
when Arnold took the Arkansas bar exami- 
nation. Fendler was a member of the Bar 
Examiners Board that year. The examina- 
tions were identified only by number, so that 
the examiners wouldn’t know whose paper 
they were grading. Fendler said that there 
was one paper that was brilliant. “He an- 
swered questions that I hadn’t even known 
were in there—and I wrote the questions. I 
gave him 117 out of a possible 100.” Later, 
he learned the paper was Arnold's.) 

The Mississippi County Penal Farm was 
closed, after federal Judge G. Thomas Eisele 
imposed requirements that the Farm 
couldn’t meet. The closing worked out well 
for everyone, Fendler said. He said Mississippi 
County now made money by leasing the farm- 
land. The buildings are used for a work-re- 
lease program in co-operation with the state 
Correction Department. 

When Fendiler first filed the suit, some 
Mississippi County residents were angry with 
him, especially some of the elected County 
Officials, Fendler said. But much of that 
sentiment changed after Fendler discussed 
the Penal Farm with Mississipp! County 
leaders, including the biggest landowners and 
taxpayers in the County. “They generally 
agreed that the County couldn’t tolerate 
something as vicious as that,” he said. 

In connection with the Mississippi County 
lawsuit, Fendler had a hand in getting the 
West Memphis Jail “pretty well straightened 
up” and the Phillips County Penal Farm 
closed, he said. 

Fendler and Richard S. Arnold worked to- 
gether also as the attorneys for a group of 
taxpayers who alleged that Sheriff Marlin 
Hawkins of Conway County had converted 
County funds to his own use, Hawkins, a 
devoted Democrat, charged that the suit was 
simply Republican harassment. Both Fend- 
ler and Arnold are Democrats; Fendler has 
been a member of the Mississippi County 
Democratic Committee since 1948. Fendler 
said it was true that Governor Winthrop 
Rockefeller, who was the leading Arkansas 
Republican, financed the suit. But Fendler 
said he and Arnold were nonpartisan in the 
matter. 

They took the case, he said, “because 
Rockefeller paid us money. We're lawyers.” 
(The suit alleged that Hawkins had misap- 
propriated more than $200,000 in county 
money. The trial judge ordered Hawkins to 
pay $10,082 to the county treasury, but the 
judge said he believed there had been no 
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willful wrong doing by Hawkins. Friends of 
Hawkins raised the money.) 

Despite his Party affiliation, Fendler has 
refused to support Democratic nominees on 
a couple of occasions, In 1966, he was chair- 
man of the Mississippi County Democratic 
Committee. He sent a telegram to the Dem- 
ocratic State Committee that year saying 
that he couldn't vote for the Party’s guber- 
natorial nominee, Jim Johnson, because 
Johnson campaigned “on a platform of hate 
and bigotry." The Party took no disciplinary 
action against him, Fendler said. “They 
didn’t like it, but what could they do about 
it? They'd have to kick thousands of people 
out of the Party.” 


FENDLER MOTIVE 


That was the year that Rockefeller was 
elected to his first term as governor, but 
Fendler said his motive at the time was 
anti-Johnson, not pro-Rockefeller. Later, he 
became an admirer of Rockefeller. ‘“Rockfel- 
ler was one of the nicest guys I think I’ve 
ever known,” Fendler said. “The state of 
Arkansas pulled a boner when they didn’t 
take more advantage of what he wanted to 
do.” 

Rockefeller appointed Fendler to the state 
Pardons and Paroles Board. Predictably, the 
two men then found cause to disagree. 
Fendler thought the whole parole system 
stank, and said so in his forthright manner, 
The Board granted and refused paroles with- 
out sufficient information to make intel- 
ligent decisions, he said. Rockefeller thought 
his appointee should have been more cir- 
cumspect in his criticism. Fendler, no longer 
a member of the Parole Board, says that the 
parole system still needs reform. A com- 
mittee appointed by Governor Pryor did a 
good iob of recommending changes, he said, 
but “I think he (Mr. Pryor) filed the report 
where Pryor files all his reports—File X. 
Nothing’s been done.” 

The present chairman of the Parole Board 
is James M. Gardner, another Blytheville 
lawyer, Fendler said that Gardner disagreed 
with him about the parole system. Fendler 
is accustomed to disagreement. 

Fendler deserted a Democratic nominee 
again in 1972, when Senator George McGov- 
ern of South Dakota was the Party's presi- 
dential candidate. Fendler isn't the doctri- 
naire liberal that some think. Even when he 
denounced Johnson in 1966, he proclaimed 
himself a segregationist. (He's beyond that 
now, he says. He said he was a segregationist 
in those days for the same reason that most 
peonle were segregationists—because it was 
the custom.) “I don't go along with ideolog- 
ical trends,” he said. He said he served gladly 
on the American Bar Association's Commit- 
tee for Education Against Communism, and 
“that’s about as reactionary a bunch of * * * 
as you can find.” 

Fendler said that he’d tried a couple of 
times to be anpointed to the federal bench. 
Once, he worked throuch the late United 
States Senator John L. McClellan, a political 
friend, but the appointment went to some- 
one else. The other vacancy occurred during 
the Revublican administration of President 
Richard M. Nixon. Fendler was interviewed 
at the Justice Department, but he said he 
was told that as a Democrat who hadn't sup- 
ported Nixon, his chance of apnointment was 
slim. The appointment went to Eisele. 

All for the best, Fendler said. “It would 
have been a bad thing for me to be a federal 
judge,” he said. “I’m not temperamentally 
suited for it. I don't think I would have been 
hanpy.” 

Furthermore, Judge Eisele has been a good 
judge, Fendler said. Now that Judge Eisele 
has been joined on the federal bench by 
Arnold and by Judge Elsiiane Trimble Roy, 
the federal bar at Little Rock is exceptional, 
Fendler said. He said that if Little Rock 
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lawyer William R. Overton was appointed— 
as Overton is expected to be—‘that'll really 
be a strong group.” 

AS JUSTICE 

Fendler has served as a special justice of 
the Arkansas Supreme Court on occasion, by 
appointment when one of the justices dis- 
qualified himself. Usually, serving as a spe- 
cial justice is a fairly routine chore. Not for 
Fendler. The case he drew was one of the 
most sensational murder cases of recent Cen- 
tral Arkansas history—the conviction of 
James Dean Walker for the shooting of a 
North Little Rock policeman. “I didn't know 
anything about the case until I got down 
there [to Little Rock],’’ Fendler said. 
“Lightning always finds me.” 

Of course, when Fendler read the trans- 
cript of the trial, he was outraged. “What a 
lynch trial,” he said. He wrote an opinion 
that blasted the trial judge so strongly the 
justices wouldn't let him publish it. How- 
ever, they agreed with his conclusion that 
the conviction had to be reversed. 

Walker was retried and convicted again. 
The Supreme Court upheld the second con- 
viction. Fendler wasn't on the Court then, 
but he was on the Pardons and Paroles Board 
while Walker was an inmate seeking clem- 
ency, Fendler thought he should have it, but 
the other Board members didn’t; there was 
strong opposition from law enforcement of- 
ficers. Walker finally took matters into his 
own hands, by escaping. He is still at large. 

Fendler is married to the former Patricia 
Shane of Blytheville. He has a stepson, Tilden 
P. Wright III of Fayetteville, also a lawyer, 
and a daughter, Frances Fendler of Little 
Rock. 

“I don't think I'd change anything in my 
life,” Fendler said. “Not even feeling fear 
from a mob. I think it served a good 
purpose.”"@ 


AN UNREPAYABLE DEBT 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@® Mr. SAWYER. Mr. Speaker, I would 
like to give recognition to three individ- 
uals who gave unselfish and courageous 
service in risking their own lives to help 
save another person from being burned 
alive in a vehicle accident. 

Jean Powell, Jessie Quintanilla, and 
Greg Longcore were not afraid to get in- 
volved and each stopped at the scene of 
the accident to rescue a truck driver who 
was trapped unconscious in his burning 
vehicle. 

Oftentimes today we say people do not 
care anymore. But that is not always 
true, and the Grand Rapids Press of 
October 12, 1978, reports on the three 
unselfish rescuers. I include the article 
in the Recorp at this point: 

RESCUERS IGNORED FLAMES To DRAG DRIVER 
From BURNING Truck 
(By Steve Grinczel) 

Lawrence Hoover was alive Thursday 
thanks to three persons who dragged him 
from his truck, burning as the result of a 
head-on collision that cost the other driver 
his life. 

Hoover, 32, of 525 Shirley St. NE, was listed 
in satisfactory condition Thursday at St. 
Mary's Hospital with multiple injuries, in- 
cluding a fractured pelvis. 
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Funeral services for the other driver, Arley 
M. Silsby, 22, of Sparta, will be at 2 p.m. Sat- 
urday at the Hessel-Cheslek Funeral Home. 
Burial will be in Blythefield Memory Gardens. 

Hoover, driving a Frost-Pack Distributing 
Co. truck, was northbound on M37 to deliver 
food items to the Fremont and Newaygo areas, 
Silsby, who worked for Engineered Protection 
Systems as a guard at Steelcase, Inc., 1120 
86th St. SW, was southbound on M37. 

For some reason still unknown to Kent 
County Sheriff's Deputy Jim Duvall, Silsby’s 
car drifted acrcss the centerline and hit the 
truck head-on about 6:30 a.m. Wednesday. 

The truck spun into a ditch, toppled on its 
side and, with the dazed Hoover trapped in 
the cab, the engine caught on fire. 

But fortunately for Hoover along came 
Jean Powell, 33, from the Casnovia area, 
Jessie Quintanilla of Grant and Greg Long- 
core, 23, of Kent City. 

Powell was on her way to work at the 
Sparta Foundry Co. when she saw the fire. 

“I was the first one there,” said Powell. “I 
stopped the car, saw fire and looked around, 
but it was so dark. I knew there had to be 
someone inside. : 

“The front end was on fire and the guy 
started to move around,” said Powell, a press 
operator for nine years. “I hollered to two 
other guys who stopped and hollered that 
we've got to get a man out of the truck.” 

Powell, Quintanilla and Longcore pulled 
Hoover through the shattered windshield and 
dragged him across the street. 

“Just then, the truck exploded,” said Pow- 
ell. "The whole front end was on fire. He was 
hurt too bad to get out himself.” 

Powell said she made it to work late, but 
her boss understood. “It went easy,” she said. 
“But my nerves were kind of shot.” 

Powell said she really didn’t think about 
her own safety when she was helping pull 
Hoover from the truck, but after the explo- 
sion, “I got scared." 

Quintanilla, 23, a grinder at Sparta Foun- 
dry Co., said he left for work 25 minutes early 
for a change. Taking the headstart put him 
in the position of risking his own life for an- 
other man. 

“I'm just glad it didn’t blow up where we 
were getting him out,” said Quintanilla. “I 
stopped and thought about it and said ‘well, 
it’s either take him out or see him burn.’ 

“I couldn't live with that," he said. 

Longcore was on his way to work at Oliver 
Machinery Co., 1025 Clancy St. NE. 

“I was scared,” he said. “The truck was 
burning and after we got him across the 
street there was a big bang. Then the fire 
picked up faster.” 

Lonecore said the truck exploded about a 
minute after they pulled Hoover from the 
wreckage. 

“I'm glad I did it,” said Longcore. “I'd want 
help if I needed it.” @ 


RAVENDEN SPRINGS: 187 STRONG 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. ALEXANDER. Mr. Speaker, this 
Member of Congress has always believed 
that it is the small town that is the bed- 
rock of our democracy. One such small 
town in my congressional district, Ra- 
venden Springs, has a colorful past. In 
the January edition of Rural Arkansas, 
an article citing some of the particulars 
of Ravenden Springs’ past gives some in- 
sight as to how the 187 strong who live 
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here view their hometown. I would like 
to share this article with my colleagues: 
RAVENDEN SPRINGS 


Edgar Allen Poe (1809-1849), an Ameri- 
can short story writer, poet and journalist, 
worte “The Raven," Many of you may re- 
member this poem from early English Litera- 
ture classes and probably remember the 
quote “Nevermore, Nevermore—” even better 
than his other writing efforts. 

You may think Mr. Poe's writing had some- 
thing to do with the name of the little village 
of Ravenden Springs. It didn't, but the 
ravens and some unusual springs did play 4 
part in the name. 

John Janes, originally from Virginia, set- 
tled in the western part of what is now Ran- 
dolph County in 1809 near a small creek 
that still bears his name. “Janes' Store" be- 
came the center of the community of newly- 
arriving settlers and with two other small 
settlements—Kingsville and Walnut Hill— 
merged into the present location of Raven- 
den Springs in an unusual manner. 

Hall’s Creek winds in a serpentine fashion 
through a bluff-lined canyon with springs 
flowing from the rock walls in numerous 
places into the creek. 

At a location northwest of the present 
town, a large opening in the bluff may be 
seen about 75 ft. above the creek bed. 
Ravens used this den as a nesting area from 
1820 until 1861, when they left and never 
returned. 

Shortly afterward, Rev. William W. Bailey, 
a Methodist minister, had a dream. He had 
suffered from dyspepsia, a stomach ailment, 
for years. In his dream he went down in the 
canyon of Hall’s Creek, drank from a spring 
several times, and was cured. 

The next day, he went to the location and 
drank the spring water. After a few days of 
drinking the water, he had complete relief of 
his stomach problem. His account of the 
“miracle” traveled like wildfire. 

Millard Bailey, former principal of the 
Ravenden Springs High School and a de- 
scendant of Rev. Bailey, said, ‘In hearing 
this story, one must realize that in those 
days, they just didn’t have the ‘drop-drop- 
fizz-fizz' we hear so much about now for 
upset stomach. 

“I checked the analysis of the water of the 
spring and found the alkaline content to be 
such that it could be a factor in giving relief. 
One must also remember that the Indians 
all over America had discovered that certain 
springs gave relief for many problems. Even 
the animals know which springs contained 
salt. 

“People in those days went to the springs 
in increasing numbers, hoping to find a cure 
by either drinking the water or bathing in 
it. Eureka Springs and Hot Springs are good 
examples, and that is what happened here.” 

Rey. Bailey obtained his miracle spring 
and land around it in 1879 from the govern- 
ment. The land and spring are now within 
city limits. 

In 1880, Capt. R. D. Walsh, a conductor on 
the Iron Mountain Railroad, obtained the 
land and spring from Rev. Bailey and laid 
out the plan for the present town of Raven- 
den Springs. It had already become well 
known, had a stage line, mail route, and the 
Kansas City, Ft. Scott and Memphis (now 
the Frisco). Ravenden Junction was only 
six miles away. He named it for the raven’s 
den and the springs, because two more 
springs had been discovered that were said 
to be helpful for other maladies. 

The town had now grown to about 1,500 
citizens and a stock company was formed to 
finance a 40-room hotel called “The South- 
ern.” It was dismantled in 1942 and never 
rebuilt. 

The first high school was built in 1906 
and the Lone Rock Bank, named for a large 


January 31, 1979 


rock formation in the Hall Creek Canyon, 
was established in 1907. The bank became a 
victinr of the 1930 depression. Another hotel, 
the Davis, was built in 1910. It also failed to 
survive the depression. 

The little village continued to hang on, 
however, and the first bonded road improve- 
ment in Randolph County financed a 
graded and gravel road over the six miles to 
Ravenden Junction. It was taken over by 
thte state highway department in 1940 and 
became designated Highway 90, which runs 
from U.S. 63 at Ravenden to Pocahontas. 

According to Millard Bailey, three schools 
have been built on the site where the old 
abandoned high school now stands. Students 
from near Dalton areas now attend a new 
school near Dalton on the Nubbin Ridge 
Road. Mr. Bailey also said the town has 
hopes of placing some sort of industry in 
the old school building since it is still in 
fine shape, is large and has adjacent storage 
facilities. 

Although there are only 187 residents now 

living in Ravenden Springs, and employment 
necessitates driving to Pocahontas or Wal- 
nut Ridge, a modern water system has been 
installed: and according to Mayor George 
Stephens, “everything is definitely looking 
up.” 
A Baptist encampment is located near the 
largest spring and is used extensively during 
the summer. Many new residents have 
moved into the area recently and the raising 
of cattle and hogs has increased. 

Many towns and small villages through- 
out Arkansas have colorful and unusual 
names and the background of those names 
usually has some interesting facts. 

So the ravens left for no apparent reason, 
but Ravenden Springs proudly carries on. 
Perhaps when the town is bustling with 
people and business again—the ravens may 
return. Who knows? © 


SOME OF US MAY NEVER DIE 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


è Mr. HAMMERSCHMIDT. Mr. Speak- 
er, under the able direction of Congress- 
man Braccr and my former House col- 
league, Congressman Sarasin, the Select 
Committee on Aging’s Subcommittee on 
Human Services has been exploring the 
future needs of our increasing elderly 
population. One facet of the subcommit- 
tee’s look at the future of aging is the 
new frontier of life extension. The first 
edition of Omni magazine (October 
1978) contains an article entitled “Some 
of Us May Never Die,” which is timely 
to the subcommittee’s exploration and 
introduces to many of us some concepts 
and theories which may stretch our 
minds. I commend this excellent article 
to the attention of my colleagues. 
Some or Us May Never DIE 

In October, 1976, Luna, the 16-year-old 
daughter of science writer Robert Anton 
Wilson, was brutally beaten and killed in a 
grocery store robbery. Helpless in the face 
of death, Wilson took the only action he 
could. He had the child’s brain set immedi- 
ately in cryonic suspension, frozen in liquid 
nitrogen at 320 degrees below zero (Fahren- 
heit). From this brain a part of Luna's iden- 
tity may someday be reconstructed, or, from 
one of her stem cells, a new body cloned. Hers 
was the first brain to be frozen in this man- 
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ner. Now, however, a special cryonic cylinder 
for the brain has been made available for the 
purpose of future cloning or identity recon- 
struction of some other kind. 

Cryonic preservation is undertaken on the 
premise that the infinitely more advanced 
medical scientists of the future might be 
able to revive the dead and repair whatever 
killed them. It’s a long shot, to say the least, 
but the odds are still better with freezing 
than they are with cremation or burial. Some 
cryobiologists estimate that certain bodies 
could be preserved for seyeral hundred thou- 
sand years without any deterioration. 

However desperate, bizarre, or macabre an 
effort it may seem, cryobiological interest is 
growing and profit-making organizations 
such as Trans Time in Berkeley, Bay Area 
Cryonics, and the Cryonics Society of Michi- 
gan are forming around the country. Ad- 
herents of the practice include people such 
as Woody Allen and Columbia University 
physicist Gerald Feinberg, who conceived 
the hypothetical faster-than-light particle, 
the tachyon. It is rumored, although without 
confirmation, that Walt Disney is among 
those whose animation is cooling off until a 
better day. 

Unlike Luna Wilson's body, most of the 
souls resting in cryonic suspension are in- 
tact. Immediately after death each body is 
packed in dry ice, drained of blood and filled 
with glycerol and DMSO (dimethyl-sulfox- 
ide) an antifreezing agent, to prevent ice 
crystals from forming in the living tissue. 
The frozen body is then wrapped in alumi- 
num foil and stored in a thermos-like insu- 
lated double-walled polished steel “cryonic 
storage capsule” until the millenium, The 
body is “buried” in a cryonic cemetery which 
uses auxillary power sources to keep it frozen 
even in the event of a power shortage. 

To keep the immortal fire burning, how- 
ever, is no minor financial undertaking. For 
most people, the initial cost of interment 
amounts to about $15,000 with a mainte- 
nance charge of $1800 a year. At Bay Area 
Cryonics a $50,000 insurance policy is said 
to cover the whole thing. And you have to 
plan ahead! 

DEATH VS. THE PEOPLE 


The obvious drawback to cryonic sus- 
pension is that you have to die in order to 
enjoy an extended life. But movements such 
as cryobiology point to the growing rebellion 
against aging and death. People simply want 
to live longer, better, and are less and less 
willing to “go gentle into that good night.” 
And the cryonic refrigeration revolution 
with its "freeze ... wait... reanimate”’ is 
not the only front on which death and aging 
are being attacked. 

In Robert Anton Wilson’s Cosmic Trigger, 
Paul Segall, Ph. D., a researcher in the de- 
partment of physiology at the University of 
California, Berkeley, offers several ap- 
proaches to longevity, which include: 

Transplantation, which might allow us to 
continue replacing organs “until the point 
where ‘we’ are still there, but our entire 
bodies are new.” 

Prosthetics and cyborgs, machine-human 
combinations of which the Bionic Woman is 
® none-too-fanciful projection. 

Identity reconstruction through cloning. 

Regeneration, a process by which repressed 
genes are switched back on to renew cell 
tissue. 

And at the heart of the matter is gerontol- 
ogy. This science investigates not only the 
chemical and biological processes of aging, 
but also the possibilities for extended healthy 
life. If gerontology research proves as promis- 
ing as it looks, drastic measures such as freez- 
ing, cloning, and mechanizing humans in 
order to preserve your vital personality may 
not be necessary. Most efforts in the geron- 
tological field are concerned with postponing 
senescence. 
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As early as 1962, Dr. Bernard Strehler, pro- 
fessor of biology at the University of South- 
ern California, and one of the indefatigable 
warriors of the seige on death, announced 
that before long science will have understood 
aging’s sources and that “toothless, wrinkled, 
mindless incontinent wrecks with Dorian 
Gray-like [sic] bodies—they will not exist!” 
In the absence of aging, Strehler said, the 
longevity of a healthy 21 year old could ex- 
ceed 2000 years. 

Following the startling hypothesis that 
aging could be curable, gerontologists have 
been piecing the puzzle together, moving 
closer to pinpointing the causes of aging, 
the sources of longevity. 

Right now it seems quite possible that the 
underlying cause of aging may not be im- 
possibly complex, but singular, primary. It 
may be that senescence is not a natural 
phenomenon, but a byproduct of social con- 
ditions. There may be, in fact, no biological 
limit to a healthy vigorous lifespan. To ex- 
tend the accepted lifespan potential from 
70-100 years to 120, 200, 400, 1000 and on 
up, may be part of Homo sapiens on-going 
evolutionary destiny. 

With the tremendous explosion of knowl- 
edge of basic molecular biology and ge- 
netics, we are learning the secrets of life 
and in doing so, we're learning how to con- 
trol aging, to extend life. 

Data now are beginning to indicate that 
life-extension is inevitable. We may have 
some way of lengthening our lives before 
the year 2000. Some of us may never die. 

An array of potentially useful drugs are 
in various stages of testing, drugs which 
may not extend the lifespan significantly, but 
which will stave off bodily wear and tear, 
perhaps rejuvenate the body and preserve 
energy and youthfulness past middle age. 
These drugs might contribute to a “synergis- 
tic effect” whereby one advance buys a per- 
son enough time to live well until the subse- 
quent discovery prolongs his health even 
more. 

Anti-aging therapies are being tested that 
combat free radicals, for example, those 
fragments of molecules which break off, ca- 
reen about the body tissue wreaking havoc 
and contributing to the build-up of cellular 
garbage such as lipofuscins. Dr. Denham 
Harman, an internist-chemist at the Unti- 
versity of Nebraska school of medicine is 
working on a series of antioxidants, which 
react with free radicals and minimize their 
effects. 

Dr. Harman developed a number of com- 
pounds that increase life expectancy as much 
as 50 percent in mice. These include: Vitamin 
E; 2-MEA (mercaptoethylemine), a com- 
pound first used for radiation detection; BHT 
and Santoquin, commonly used as food pre- 
servatives; as well as sodium hypophosphite, 
an old drug used for the treatment of tuber- 
culosis around 1900. These drugs all have ex- 
tended life expectancy in mice, and Harmon 
hopes this testing will now extend to larger 
mammals. 

Another compound, DMAE (dimethyl- 
aiminoethanol), is showing promising re- 
sults, reports Albert Rosenfield in his im- 
portant book, Pro-Longevity. DMAE is a ly- 
sosome membrane stabilizer, and as such it 
strengthens cells against damage caused by 
lipofuscin accumulations. When lysosome 
membranes are damaged, harmful substances 
leak out and may be responsible for aging 
symptoms. 

Dr. Richard Hochschild of the Microwave 
Instrument Company of Del Mar, California, 
found that by adding DMAE to the water of 
mice he increased their lifespans signifi- 
cantly. Other investigators have successfuly 
employed centrophenoxine, a synthetic com- 
pound derived in part from DMAE, to delay 
lipofuscion build-up in the brain of guinea 
pigs. Centrolphenoxine, which has almost no 
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toxic side effects, is already used experimen- 
tally with apparent success in France to im- 
prove the mental abilities of senile patients. 

The first drug likely to pass through the 
FDA’s interminable bureaucratic maze, how- 
ever, is the well-publized Gerovital, devel- 
oped in 1945 by Dr. Ana Aslan of the Bucha- 
rest Geriatric Institute. In Romania it is 
possible to get “youth shots” of Gerovital’s 
2 percent procaine hydrochloride and hema- 
toporphyrin solution from government 
doctors. 

Over the last 25 years, Dr. Aslan has 
claimed to have cured people of everything 
from heart disease and arthritis to impo- 
tence and gray hair. But few scientists are 
prepared to sing the drug’s praises. Says 
Dr. Ruth Weg, of Andrus Gerontology Cen- 
ter of the University of Southern California: 
“We just don’t know.” 

The list of potentially effective drugs, then, 
is growing geometrically, and the catalogue 
of agents that offer some chance of alleviat- 
ing or postponing some debilitating symp- 
toms are imminently testable. In the future, 
moreover, enzyme cocktails and genetic 
manipulation in pill form might be as com- 
monplace as valium and birth control pills. 


EAT LESS, LIVE LONGER 


Since the 1930s, classic laboratory studies 
show that restricting an animal's diet in the 
first half of its life can double its lifespan— 
to the point where a 1000-day-old rat can 
be compared to a 90-year-old human with 
the body of John Travolta. These experi- 
ments have been conducted on everything 
from one-celled Tokophrya, to rotifers, 
worms, insects, mice, hamsters, and rats 
with similar results. This is a key concept 
in the theory of life-expansion. Restricting 
diet delays maturity and increases longevity. 

Dr. Roy Walford, a pathologist at the UCLA 
school of medicine, a man with a reputa- 
tion among his colleagues for meticulous 
research, recently has extended his nutri- 
tional study to include the testing of mental 
function. He will find out whether dietary 
restriction produces long-lived idiots or long- 
lived supermice. “It may well be the super- 
mice,” he says. 

In a new development, Walford and his 
associate Dr. Richard Weindruck have dis- 
covered that when dietary restriction is be- 
gun in mid-life mice, the animals’ immune 
systems seem to be rejuvenated. A chief 
researcher in immunological systems, and 
the author of the The Immunologic Theory 
of Aging, Walford has found that in aging 
not only do the immune cells lose their 
ability to fight off the body's enemies, but 
they actually go berserk and turn against 
the very tissue they are supposed to pro- 
tect. There is increasing evidence that this 
autoimmune response is a fundamental 
symptom of aging, which involves certain 
self-destructive acts: “like an art perform- 
ance,” Walford laughs. 

Two years ago, Walford traveled exten- 
sively throughout India to measure body 
temperature regulation among the yogis. 
He found that through their yogic prac- 
tices some could lower their body temper- 
ature one-half to one-degree Centigrade. 

Why lower body temperature? Walford and 
others have found that reducing body tem- 
perature of humans a few degrees could 
greatly extend lifespan. ‘A very minor re- 
duction, about three degrees Fahrenheit,” 
says Bernard Strehler, “could well add as 
much as 30 years to human life.” 

Neither Walford nor anyone else, however, 
has succeeded in lowering temperature in 
“warm-blooded (homeothermic) animals, al- 
though Walford has experimented with di- 
verse substances, including marijuana, to de- 
termine to what extent thev could do the job. 
Marijuana is the best substance for lowering 
body temperature,” he says, Yet his mice de- 
veloped a tolerance to the drug, and, after a 
few weeks of injections it had no effect on 
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their temperatures. “There might be an ana- 
logue or chemically similar substitute that 
could do it,” he speculates. 

Richard Cutler of the National Institute of 
Aging’s Gerontology Research Center offers 
the bizarre, but workable, scheme of actually 
inserting a tiny ceramic device into the blood 
vessel preceding the hypothalamus (where 
temperature is controlled). A microwave unit 
also might be placed in the bedroom. At night 
during sleep, when the body’s metabolic rate 
is slower, the microwave unit would beam on 
and the embedded device would, in turn, trick 
the hypothalamus into thinking the body 
was in a fever of one or two degrees. The hy- 
pothalamus consequently would lower the 
temperature a degree or so. In the early 
morning, before awakening, the microwave 
unit would switch off and the bcdy tem- 
perature would be restored to 98.6° F. The 
user would not be bothered, but might live 
twice as long. 


DEATH CLOCK? 


As more is known about the genetic struc- 
ture of life, biologists are coming to the con- 
clusion that aging is not the result of slow 
“trashing” of all parts, but may be the result 
of a genetic program, coded along with the 
other instructions for the functioning of the 
cells in its DNA. The big question remains: 
Are we programmed to die? Is there a “death 
clock” that turns off the genes one by one? Or 
is nature simply indifferent to our fate we've 
played our part in perpetuating the species? 
Or does the program for growth and sexual 
maturity contain within it what Dr. Richard 
Cutler of the National Institute on Aging 
calls “pleiotropic processes’’—necessary func- 
tions which have by-products which in the 
long run are harmful to your health? 

Many investigators on the case are now 
“pro-clock.” Opinions vary drastically and ve- 
hemently, however, as to where the timepiece 
is located. One group theorizes that the aging 
mechanism occurs at the cellular level. Molec- 
ular biologist Dr. Leonard Hayflick discovered 
evidence that there are only so many times 
(+50) a cell can divide in vitro before its 
descendants ave and die. Thus, Havflick con- 
cluded, the cell has a built-in genetic limit. 
And ever since the revolutionary “Hayflick 
Limit” was announced, it has been the target 
of continuous speculation, Critics scour the 
territory for evidence to refute it. 

Dr. V. J. Cristofalo of Philadelphia's Wistar 
Institute for instance has rrolonved cellular 
life by adding the hormones cortisone and hy- 
drocortisone to culture solutions, thus sug- 
gesting that it is hormonal balance that sig- 
nals the termination of cell division, not tiny 
clocks. 

Dr. David Harrison of Jackson Laboratory, 
Bar Harbor, Maine, believes certain cells may 
indeed be immortal (as they were thought to 
be prior to Hayflick’s results). When he trans- 
planted stem cells, which have a large pro- 
lificacy capacity, from old animals into young, 
the old cells functioned as well as the young 
cells did when both were transplanted into 
youne recinients. 

Walford’s rejuvenation of middle-aged 
mice’s immunological response, as well as 
work he has done with congenic mice 
strains, leads him to believe that control of 
the entire immune system is located within 
a small region of genetic material—corre- 
sponding to the sixth chromosome in hu- 
mans. He suspects that this control center 
is fundamentally involved in the aging 
process as a whole—that it may be “the 
man pulling the strings behind the scenes.” 
These strings may involve only a few genes. 


THE BRAIN, HORMONES & DECO 


Many other scientists now think the pro- 
gram for aging is encoded in the hypo- 
thalamus-pituitary system. The hypothala- 
mus, that tiny pea-sized mode at the base 
of the brain, is the master regulator of 
hormone distribution, and, along with the 
pituitary and endocrine system, it com- 
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prises the regulation network affecting vir- 
tually all homeostatic systems as well as 
growth and sexual development. 

The body flashes an uninterrupted series 
of response and feedback signals between 
the individual glands and the brain. Aging 
may disrupt the hypothalamus’s ability to 
run the show. Years of evidence more than 
suggests that the hypothalamic control of 
hormonal release goes haywire with aging. 

By stimulating the hypothalamus of aged 
female rats with electric impulses, Dr. 
Joseph Meites of Michigan State, has suc- 
cessfully reactivated their estrus cycles— 
put them back in heat. He also has re- 
activated the ovarian cycles of the old fe- 
males by feeding them L-Dopa (a dopamine 
stimulator also used in the treatment of 
Parkinson’s disease), and hormones such 
as progesterone, epinephrine, and ipron- 
iazid. 

The exciting thing about this evidence is 
that the old ovaries still work and can be 
started up again when the “clock” in the 
hypothalamus is turned back. The implica- 
tions for women past the menopause are 
astounding. 

Dr. W. Donner Denckla, Associate Profes- 
sor of Medicine at Harvard's Thorndike 
Laboratories, thinks he's close enough to 
hear the death clock ticking. An intense 
youngish man with collegiate horn rims 
and a wry sense of humor, Denckla ex- 
plained recently to the large audience at 
a life-extension conference in St. Paul 
sponsored by the University of Minnesota, 
that he has “one very strong candidate for 
the demise of mammals.” 

Denckla’s. rather spectacular theory is 
based on the idea that humans have a 
built-in mechanism, not for aging, but for 
death itself. He believes the process of dying 
is built into our childhood; it starts around 
age ten. 

Denckla proposes that at puberty the 
pituitary starts releasing an exceedingly 
powerful hormone, which he calls by the 
artful acronym DECO 
consumpution). 


(for decreasing Oz 
“This lovely little mole- 
cule,” he says, “wanders out and progressive- 
ly throws a block between the body's cells 
and its circulating thyroxin,” the thyroid 


hormone vital to normal metabolism. 
Death comes as it does to the Pacific Sal- 
mon—by flooding the body with the “death 
hormone”’—only more slowly; so insidiously 
as to seem not the cause. 

In his super-realistic laboratories, Denckla 
removes the pituitaries (from whence, pre- 
sumably, issues the DECO) of older rats. 
And, after adding hormone supplements to 
their diets, in a matter of months the old 
animals regain much of their pubescent 
glory. 

One big hitch in the Denckla plan is that, 
although the pituitary-less rats are reju- 
venated to adolescent physiological status, 
their lifespan does not seem to be prolonged. 
They die on schedule. It is possible, then, 
that DECO may serve an important life 
function. 

THE LONGEVITY CLOCK 


Richard Cutler is a man with a big plan, 
which, if it does not embrace all of the man- 
ifold theories of aging, is at least compatible 
with most of them. Cutler is looking, not so 
much for the causes of aging, as for reasons 
for the evolution of longevity. 

There is no genetic program for death, he 
thinks, but an open-ended potential for un- 
limited lifespan. 

In charge of the Program on Comparative 
Biochemistry of Mammalian Aging, Cutler 
constructs his architectonic ideas from 
sources as eclectic as his background. Cutler 
personally evolved from a Colorado farmboy 
into a helicopter designer to a copter com- 
pany owner at age 18. He discovered college 
a few years later and proceeded to get de- 
grees in aeronautical and electrical engineer- 
ing, in physics, and biophysics. 
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According to Cutler, the rate of aging might 
very well be regulated by relatively few genes, 
which we can discover and eventually con- 
trol. He has reached this conclusion after 
carefully studying the evolution of long life- 
span in humans. It seems that our lifespan 
increased so rapidly compared to our apelike 
ancestors that no more than a few genes 
could have changed during such a brief evo- 
lutionary period. Hence, Cutler concludes 
that only a few genes may control the rate of 
aging. 

Slowing down the aging process doesn’t 
have to be a formidable task. We already 
know much about what genetic controls are 
involved. The deceleration is likely to be 
achieved first by biochemical manipulation 
of the neuroendocrine system via the hypo- 
thalamus-pituitary controls and, later, when 
more is known, by genetic engineering. "The 
‘scenario’, as they say,” remarked Cutler, "is 
that you'd take a child when he’s young, ad- 
minister hormones to slow down his develop- 
ment and give him an analogue in his food 
to stimulate anti-aging processes.” A person 
might become sexually mature by 28, full 
grown at 45, and middle aged by 120. 

“I think within ten years, depending on 
how much we concentrate on learning to 
manipulate the controls of development, the 
slowdown might be accomplished,” he pre- 
dicts. 

A trickier problem than slowing growth is 
maintaining the body's level of intrinsic 
wear and tear fighters, what Cutler calls 
“continuously acting antiblosenescent proc- 
esses.” These include free-radical scavengers, 
antioxidants, DNA repair and so forth. Ge- 
netic engineering of the regulatory genes 
is too complex at the present time, so Cutler 
found a short cut: trick the cells with some- 
thing like an anti-aging vaccine. One could 
inject a bit of “fake aging” and the body 
would alter its level of protective enzymes 
to combat this fake aging antibody. It works 
on a similar principle as the smallpox 
vaccine. 

One could pop a pill that would diffuse 
into the cells and fool them into thinking 
“Hey, we've got a lot of DNA damage.” The 
cells, consequently, might raise the level of 
DNA repair enzyme to match the needs of a 
longer-lived organism. “We might be able to 
stimulate a whole battery of repair proc- 
esses,” Cutler speculates, “by inserting a 
highly damaged piece of DNA, with every- 
thing imaginable wrong with it. And all the 
repair mechanisms would be stimulated by 
the artifact. You don't even have to know 
how it works to use it." 
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Cutler, unlike many gerontologists, has 
been willing to speculate a bit on the nature 
of Homo longevus. He says: “My guess is that 
it would be best, not only to double man’s 
maximum lifespan potential, but also to 
double his brain size. Although doubling 
size is not likely to improve the quality of 
the brain, it might provide a greater redun- 
dant capacity for neurons and their sup- 
porting cells, thereby, perhaps, delaying the 
onset of senility even further.” 

By reducing a person’s growth rate by one- 
half and doubling the time for the brain’s 
development and maturation (it's growth 
rate would remain the same as now, and 
only one extra division of cells is needed to 
double its size), one might grow up to be an 
adult who looked much like a 12-year-old 
of today in terms of body and brain-size 
proportion. 

When will it happen? Science writer and 
author of the soon to be published Life- 
Extenston Handbook, Saul Kent, believes 
predictions are irrelevant. “It's inevitable, 
but the timing depends completely on the 
effort. I could give you a Sliding scale in 
years before the breakthrough, depending on 
the effort put into it.” 
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“If life-extension becomes a national pri- 
ority like the space program,” says Paul 
Segall, “if the Americans, the Russians, and 
the Japanese join hands, if there were a $200 
billion assault on aging and death, this could 
produce dramatic results in five years. Just 
$200 billion, involving tens of hundreds of 
scientists, hundreds of thousands of tech- 
nicians—in five years we'd have a program 
that would put such a dent in death we 
might wipe it off the face of the Earth. And 
& program such as this would cost no more 
than these countries are now spending on 
the maintenance of old age homes.” 

At present, however, there is no clear cut 
directive for life-extension research. The 
House Select Committee on Aging is holding 
hearings on the advisability of funding life- 
extension research. But as one committee 
member admitted privately, “we really don’t 
know what we're doing. We don’t know who 
to listen to." 

Although NIA Director, Dr. Robert Butler, 
has officially stated that life-extension re- 
search is a “priority of the NIA,” this priority 
is not reflected in the Gerontology Research 
Center’s $7-million share of the total 1978 
NIA budget of $37.3 million. And the entire 
NIA budget, moreover, pales beside the Na- 
tional Institute on Cancer's $872 million for 
1978. The irony is profound, especially as 
evidence mounts that cancer is predomi- 
nantly an age-related disease. There may be 
no way to cure cancer without curing aging. 

“A lot of resistance to life-extension comes 
in the form of questions about overcrowding 
the planet, population explosions, social se- 
curity, Jobs, etc.,"" explains F., M. Esfandiary, 
a normative philosopher who teaches courses 
at New York's New School for Social Re- 
search. “At its base the question is pathologi- 
cal. After eons of programming to accept 
death, we suddenly find we can conquer 
death. As we're getting closer to vanquishing 
it, people are getting up-tight—Elizabeth 
Kübler-Ross is a case in point. They are 
afraid to face the idea they can beat death. 
They are afraid to be disappointed. We still 
don’t have the infrastructure for life, but 
in the demise of religion, guilt-orlentation, 
and orthodoxy, we're moving toward a life- 
orientation.” 

So prolonged lifespan is inevitable. But 
is it advisable? “It Is impossible to foresee 
what it will do to society,” says Roy Wal- 
ford. “I think it will be highly destabilizing, 
and I'm in favor of that.” 

Lots of senile tricentenarlans? Not so, says 
Rolf Martin, biochemist from the City Uni- 
versity of New York. Martin designed a “‘sur- 
vival curve” projecting that the proportion 
of nonproductive oldsters actually will be re- 
duced by two-thirds if lifespan is doubled. 
People would die of other things before they 
got senile. 

The biggest argument for life-extension, 
in some minds, is that the actual “advance- 
ment of civilization”—that sacred cow of the 
Western world—is imperiled by the expo- 
nential rise in knowledge. 

The solution so far has been specializa- 
tion. But as we become more and more spe- 
cialized, our ability to communicate to peo- 
ple outside our field diminishes. Our aware- 
ness narrows. Fewer people are gifted with 
the ability to put it all together. We may 
simply require more time to learn. 

“We need to investigate why man’s life- 
span evolved in the first place,” Cutler says. 
“Because that is what made man what he 
is today. A longer lifespan allowed man to 
make use of a larger brain, become more 
self-conscious, see the world and learn. It 
is difficult for me to see why a continuation 
along the same lines wouldn't result in more 
of the benefits that accrued in the first place. 

“In reality, the slowing down and cessa- 
tion of the evolution of a longer lifespan 
might have been an artifact, a negative by- 
product of increasing civilization, and was, 
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in a sense, abnormal. Continued self-evolu- 
tion of extended lifespan and intelligence is 
getting back to the biological norm—getting 
back on the road again.” 

Says Cutler: “If you ask me about the 
ethics of extending our lifespan along evo- 
lutionary lines, I must say that, if we do not 
evolve a longer lifespan—that is unethical."@ 


JUVENILE CRIME FLOURISHES 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. BIAGGI. Mr. Speaker, last week 
I introduced two bills, which represent 
a much needed and new Federal ap- 
proach for dealing with juvenile felony 
offenders. The first bill would lower to 
15 the age under which juveniles can be 
prosecuted as adults for felony offenses. 
The second measure would provide for 
the fingerprinting of juveniles convicted 
of felony offenses and would prohibit the 
withholding of previous juvenile records 
to courts. These bills are identical to leg- 
islation I introduced during the 95th 
Congress, H.R. 1461 and H.R. 1462, which 
failed to receive full House considera- 
tion. 

Evidence clearly indicates a substan- 
tial increase in juvenile crime. The ar- 
rests of persons under 18 years of age 
for the seven index crimes, including 
homicide, forcible rape, robbery, aggra- 
vated assault, burglary, larceny-theft, 
and motor vehicle theft, soared from 6,- 
333 in 1957 to 62,427 in 1975. Homicides 
increased from 57 to 589 during this 
same period, and rapes went from 331 to 
1,635. In 1977, when considering these 
same index crimes, 16 percent of all per- 
sons arrested in the Nation were under 
the age of 15, and 41 percent were under 
18 years of age. Further, in 1977, the 13 
to 18 age group comprised 27 percent of 
our Nation’s total arrests, while this 
same age groun made un only 12 percent 
of our Nation’s population. 

Much of the blame for this alarming 
rate of juvenile crime must be placed on 
our lenient criminal justice system. In 
1975, only 2 percent of the 11,000 persons 
under 16 arrested for felony type crimes 
were placed in State institutions. These 
figures indicate the crucial need to 
strengthen our juvenile justice system, 
and I believe that my bills would effec- 
tively help to achieve this goal. Since 
many of those arrested were multiple of- 
fenders, it appears obvious that young 
criminals in this Nation have no real 
fear of punishment. no matter how seri- 
ous their offense or the number of times 
they commit them. 

As a member of the House Select Com- 
mittee on Aging, I am especially con- 
cerned about the increase in juvenile 
crime against the elderly. In New York 
City alone, there were 64,728 reported 
crimes against persons over 65 years of 
age in 1977. Of these, 9.970 were rob- 
beries. The average victim was female 
and over 70, and shockingly, the average 
attacker was male and 16 years old. 
While these numbers are very alarming, 
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the major problem confronting the 
elderly today is the fear of being victim- 
ized by crime. In a 1974 Louis Harris 
survey, the elderly ranked fear of crime 
as a greater social problem than health, 
money, and loneliness. As a result of this 
fear, an estimated 100,000 elderly citi- 
zens have become prisoners in their own 
homes. Prompt action must be taken to 
improve this situation, and I support the 
passage of my legislation as an effective 
measure in this regard. 

By placing cases of juvenile criminals 
aged 15 and older within the criminal 
court system and by fingerprinting those 
convicted of serious crimes, we would 
make juveniles more accountable for the 
crimes they commit, as well as cut down 
on juvenile recidivism. In order to pro- 
tect the reformed juvenile criminal, my 
legislation does provide that fingerprint 
records may be expunged after a 2-year 
period following release from confine- 
ment, if there is no further criminal 
activity. 

Mr. Speaker, our Nation must begin to 
effectively deal with the increasing juve- 
nile crime problem. As a 23-year veteran 
of the New York City Police Department, 
I maintain that coddling criminals— 
young or old—is not right. A weak crim- 
inal justice system has allowed juvenile 
criminals to act with increasing impu- 
nity. In the past 15 years, juvenile crime 
has increased 10 times faster than the 
corresponding growth in population. If 
left unattended, this crime problem will 
flourish to the point where it will be- 
come uncontrollable. The time to act is 
now, and in this regard, I urge that my 
legislation be given prompt and favorable 
consideration.@ 


RECOMBINANT DNA RESEARCH 


HON. HARLEY 0. STAGGERS 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


è Mr. STAGGERS. Mr. Speaker, Mem- 
bers of the 96th Congress have already 
begun to review many of those important 
issues with which we must deal in the 
weeks and months ahead. In addition, to 
whatever agenda each Member may now 
have, I trust that all of my colleagues 
will also want to consider the critical 
importance of the studies and advances 
in the area of recombinant DNA research 
which are being made by American 
scientists. 

The last several years have seen a dra- 
matic explosion in fundamental knowl- 
edge gained through recombinant DNA 
research. This research holds our best 
hope for understanding those principles 
regulating genetic expression in man and 
in understanding abnormal growth such 
as cancer. Longstanding hopes for pro- 
ducing important biologically active ma- 
terials such as hormones and insulin are 
now being realized. Less publicly rec- 
ognized has been the application of re- 
combinant DNA research to new diagnos- 
tic procedures. For example, it is now 
possible to diagnose certain hemoglobin 
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deficiencies at an early stage of life and 
from that knowledge to devise appropri- 
ate treatment measures. As the technique 
is refined and developed, and, as our 
knowledge of the fundamental mecha- 
nisms of gene expression increases, fur- 
ther important discoveries and applica- 
tions may be confidently expected in the 
immediate future. 

The technique of combining in the 
laboratory genetic elements from dif- 
ferent species was first developed in the 
United States, and, of course, because 
of its vast potential, was soon extensively 
practiced worldwide. The principal 
American scientists who developed these 
new recombinant DNA methods, how- 
ever, called for caution in plunging into 
an area of research which might pose 
hazards to mankind and the environ- 
ment before these potential risks were 
adequately assessed. This initial ques- 
tioning of the safety of using recombi- 
nant DNA techniques led to the develop- 
ment of safety guidelines by the National 
Institutes of Health (NIH) which were 
imposed on all federally supported re- 
search in July 1976. 

Some scientists, however, felt that the 
NIH guidelines were too restrictive, or 
too inflexible to permit the use of in- 
novative systems without long adminis- 
trative delays. Thus, many went abroad 
to conduct their research in countries, 
such as Switzerland, where the rules 
were less restrictive. Other scien- 
tists contended that the guidelines were 
so restrictive as to demoralize young 
investigators and discourage them from 
pursuing careers in science. Similarly, 
uncertainties over the protection of con- 
fidentiality in legislative proposals to 
extend the scope of the NIH guidelines 
to private industry, or fears that the 
Federal Government would prohibit any 
large-scale recombinant DNA activities 
in the United States, led several com- 
panies to pursue their industrial applica- 
tions in their subsidiaries in Europe and 
Japan, to the disadvantage of the Ameri- 
can economy. 

It is time to reverse this unfortunate 
situation so that such extreme measures 
are no longer necessary. The potential 
good to come from recombinant DNA 
research in such diverse areas as diabetes 
and cancer control cannot be overstated. 
These advances can and should be made 
by the American scientific community. 
Should we fail to develop a climate in 
which these vitally important research 
procedures can be conducted, we will find 
the research void we create rapidly filled 
by the scientists of Russia, Germany, 
Japan, and other world nations. 

Since the first set of guidelines were 
issued, much information has been ac- 
cumulated concerning the potential 
hazards of several aspects of recombinant 
DNA research, which, in the judgment 
and collective experience of scientists in 
fields such as epidemiology and infec- 
tious diseases, allow the original safety 
standards to be relaxed in many areas, 
and other recombinant DNA systems to 
be exempted from the guidelines alto- 
gether. This view has been subjected to 
intense and repeated scrutiny on the part 
of scientists, Government officials and 
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the general public during the develop- 
ment of the revised recombinant DNA 
research guidelines, signed last Decem- 
ber by the Secretary of the Department 
of Health, Education, and Welfare, and 
put into effect on January 2, 1979. 

These new guidelines impose reason- 
able safety standards on research and re- 
quire effective oversight of such research 
by representatives of local lay and scien- 
tific communities. They also have re- 
moved or greatly reduced the impedi- 
ments, administrative delays and lack of 
flexibility which, in the old guidelines, 
frustrated so many scientists, I hope that 
those individuals who felt that they had 
to leave the country to conduct their 
research properly will now be eager to 
return home. 

In other action, DHEW has proposed 
that regulations be written by the Food 
and Drug Administration and the En- 
vironmental Protection Agency to bring 
private industry under the new guide- 
lines. if successiul, this action will make 
specific recombinant DNA legislation 
unnecessary. 

The Committee on Interstate and 
Foreign Commerce will continue to mon- 
itor the implementation of those guide- 
lines with care. The committee must be 
as-urea tnat the implementation of these 
new guidelines does indeed protect the 
public’s health and safety. In addition, 
the committee will be particularly alert 
to the establishment of any unnecessarily 
restrictive State or local requirements 
that could result in costly and pointless 
movement of research efforts away from 
the United States. 

Finally, the committee will be watch- 
ing anxiously for clear indications that 
under these revised guidelines American 
science will continue its original scien- 
tific preeminence, both in basic research 
and in the application of that research 
to human needs.® 


U.S. AMBASSADOR WILLIAM V. 
SHANNON'S SPEECH AT THE 
ROBERT EMMET MONUMENT 
DEDICATION CEREMONY IN DUB- 
LIN, IRELAND 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. EARLY. Mr. Speaker, last Decem- 
ber 29, 1978, the Lord Mayor of Dublin 
and our own distinguished Ambassador 
to Ireland, William V. Shannon, joined 
together in dedicating a monument to 
the great Irish hero, Robert Emmet, who 
gave up his life in the effort to achieve 
Jreland’s independence and to propel her 
to her riehtful place among the free na- 
tions of the world. 

As most Members are aware, Ambas- 
sador William V. Shannon is an inter- 
nationally known author, a former New 
York Times editorial writer and one- 
time Washineton journalist. I am sure 
that Ambassador Shannon’s speech on 
this eventful occasion will be of particu- 
lar interest to a great many Americans 
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and I am pleased to include it in the 

RECORD. 

The speech follows: 

DEDICATION OF A MONUMENT TO ROBERT 
EMMET aT ST. CATHERINE’S CHURCH, 
DUBLIN 
It is one hundred seventy-five years since 

Robert Emmet, a youth of 25, led an unsuc- 

cessful rebellion to achieve Irish independ- 

ence and paid for his failure with his life. He 

was hanged and his body beheaded on a 

makeshift gallows erected on the street in 

front of this church on September 20, 1803. 

His statement in the courtroom the preceding 

day was an appeal not to the judges but to 

history. His words have become part of the 
glory of the English language and are known 
wherever liberty is cherished. 

“The grave opens to receive me, and I sink 
into its bosom. I have but one request to 
make at my departure from this world, it 
is—the charity of its silence. Let no man 
write my epitaph; for as no man, who knows 
my motives, dare now vindicate them, let 
not prejudice or ignorance asverse them. 
Let them rest in obscurity and peace! Let 
my memory be left in oblivion, ana my tomb 
remain uninscribed, until other times and 
other men can do justice to my character. 
When my country takes her place among the 
nations of the earth, then, and not till then, 
let my epitaph be written.” 

In 1803, Emmet’s cause seemed doomed. 
But, it has been well said, “his cause, Ire- 
land’s cause, was never doomed. Darkness 
obscured it, doubt assailed it, traitors took a 
price for it; but it moved on inevitably, 
sacrificially, towards its own goal.” 

Emmet died young, but his memory lived 
on. He was celebrated in song, “BRAVE ROB- 
ERT EMMET.” The poet Thomas Moore im- 
mortalized his love for Sarah Curran: “She 
is far from the land where her young hero 
sleeps.” 


His legend crossed the sea to America. 
His brother, Thomas Addis Emmet, one of 
the leaders of the rebellion of 1798, emi- 
grated to the United States and had a dis- 
tinguished career as a lawyer in New York. 
Irish emigrants named streets and towns 
for Robert Emmet from one end of Amer- 
ica to the other. Thus, there is an Emmet, 
Idaho, an Emmet, Arizona, an Emmet, 
Nebraska, and an Emmet, North Dakota. 
When 200 Dubliners visited the state of Iowa 
last year as part of the Friendship Force ex- 
change of visits, they nowhere received a 
warmer welcome than in Emmetsburg, Iowa. 

On behalf of President Jimmy Carter and 
the American people, therefore, I am happy 
and honored to take part in this ceremony 
in honor of Robert Emmet. I bring special 
greetings from Mr. A. W. B. Vincent, presi- 
dent of the American Irish Foundation, and 
my other colleagues in the Foundation whose 
financial contribution, together with that of 
the Dublin Corporation, has made possible 
the erection of this monument. The “other 
times” that Emmet foresaw have arrived 
and those of us gathered here today are a few 
of the “other men” he dreamed of who can 
do justice to his character and attest that 
he was noble, fearless and far-seeing. 

With young men both Protestant and 
Catholic being killed every week in North- 
ern Ireland, Emmet’s life still speaks to 
us today. He was a Protestant as were so 
many of Ireland’s past heroes and spokes- 
men—Jonathan Swift, Henry Grattan, John 
Philpot Curran, Richard Brinsley Sheridan, 
Wolfe Tone, Lord Edward Fitzgerald, Charles 
Stewart Parnell, Erskine Childers, and Doug- 
las Hyde. It is in the reconciliation of 
Catholic and Protestant and in the coming 
together of Ireland's many creeds and ethnic 
traditions that the fulfillment of Ireland's 
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true destiny must lie in our own time as 
in that of Emmet. 

Moreover, the dream for which Emmet 
sacrificed himself has been achieved. Ire- 
land has now taken her place among the 
nations of the earth. Ireland has problems 
as do all nations, but the resolution of those 
problems does not require the further 
shedding of blood. Ireland can speak for her 
interests at the negotiating table and in the 
European Court. She does not need the 
whine of bullets and the roar of bombs to 
make her voice heard. Emmet if he had 
lived would have become one of the great 
orators and statesmen of the nineteenth 
century. The young men and women of 
Ireland today should look for their inspira- 
tion not to the example of his death—brave 
and moving though it was—but to the prom- 
ise of his talents, brilliant and unfulfilled 
as they were. Too many men have already 
died over the centuries for Ireland. Too 
many young lives have been blighted by the 
shadows of prison. What is needed are young 
men prepared to live for Ireland and to work 
patiently and peacefully for their ideals. 
There could be no better way to honor Robert 
Emmet.@ 


OFFICE OF MANAGEMENT AND 
BUDGET CUTS IN FOREST SERV- 
ICE BUDGET 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


© Mr. AuCOIN. Mr. Speaker, the Office 
of Management and Budget presented a 
budget a week ago that is austere, and 
on the whole, fiscally sound. It is a con- 
servative spending program that is badly 


needed in our war on inflation. Now that 
the initial cries of anguish about certain 
program cuts have begun to subside, it is 
time to reflect calmly on the handiwork 
of OMB in designing our inflation fight- 
ing strategy for the next fiscal year. 


On the whole, the budget clearly meets 
some important tests for today’s fight: 
Austere, lean, conservative yet sensitive 
to social needs. But what of tomorrow? 
Will this budget stand the test of our 
future needs? In one very important 
area, the answer is, unfortunately, no. 

In proposing to cut the expenditures 
for the U.S. Forest Service by 15 percent, 
OMB has adopted a shortsighted and ir- 
responsible strategy. In its rush to 
marshal our weapons against inflation, 
it in effect has said: 

We'll use any weapon, even though it will 
cause us problems tomorrow. 


The proposed cut in the Forest Serv- 
ice budget means reductions in its pro- 
grams for reforestation and timber 
stand improvement, reductions that in 
practice will amount to between a quar- 
ter and a third over last year alone. This 
is a sizable and indefensible cut. 

In its haste to slash the budget, OMB 
has forgotten a simple truth: Trees take 
time to grow. 

From planting to harvest, the average 
Douglas fir takes from 30 to 40 years to 
grow to maturity before it can be cut. 
Science has done much to reduce the 
growth time and product an exceptional 
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quality of timber. Despite our best efforts, 
trees simply do not grow overnight. 

The Resources Planning Act of 1974 
recognizes this simple truth. A plan to 
fully use our national forest lands and 
provide a plentiful supply of timber for 
the forest products and homebuilding 
industries, the Resources Planning Act 
sets forth certain spending targets 
needed to meet this goal. The amount in 
the proposed budget for reforestation is 
fully 59 percent below the amount called 
for in the act. 

This is money for planting trees, for 
research and fire suppression, for prep- 
aration of timber sales. This is not 
money spent with no eye to the future; it 
is an investment to guarantee a plenti- 
ful supply of timber in years to come. 

In Oregon, there is currently a back- 
log of 177,119 acres of national forest 
land in need of replanting. The $21.7 
million cut in reforestation funds will 
mean reducing by half the number of 
acres that could be planted next year 
and adding another 25,000 to the exist- 
ing backlog. 

Two years ago, I led a delegation to 
OMB consisting of representatives from 
the forest products industry and or- 
ganized labor to plead the cause that 
planting trees was not an expenditure, 
but a good investment. Evidently, we 
have got to make the same case again. 
We have got to make the point that re- 
forestation is an investment that pays 
dividends to taxpayers, stimulates pro- 
ductivity, and holds down inflation. 

The proposed cuts in reforestation 
and timber stand improvement will, I 
predict, ripple through the forest pro- 
ducts industry and in the long run help 
to push home prices higher than they are 
today. 

For the last year, I chaired an 11- 
member task force investigating the 
home price problem. We learned that 
one cause of higher home prices is poor 
management of our timber base. The 
recommended cuts do not give us much 
cause for ovtimism that ovr economic 
strategists have recognized this problem. 

I remind my colleagues again of the 
simple truth: Trees take time to grow. 
We cannot, 5 or 10 years down the road, 
present a full budget to the Forest Serv- 
ice, expect it to replant cutover acreage 
and have the trees ready for harvest on 
schedule. It simply cannot be done. 
Every year lost in reforestation is a 
year’s delay, and a shorter supply, in 
harvestable timber 30 years hence. 

Timber from each acre of national 
forest land can build two average size 
houses. With a national backlog of more 
than 1 million acres in need of replant- 
ing, we are jeopardizing the building of 
more than 2 million homes down the 
road. 

I commend the President and the 
OMB for holding down the deficit to no 
more than $29 billion, but it must be 
done with an eye toward winning the war 
against inflation, not just one battle. 

The cuts in the Forest Service budget 
are a short-term strategy to win a battle; 
but they sow the seeds for long term 
problems and will contribute to our 
eventual defeat in this fight.e 
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COUPLE LEARNS ITALIAN CATTLE 
DO NOT GRAZE 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. ALEXANDER. Mr. Speaker, last 
summer J. W. “Soapy” and Jean Thomp- 
son from Rector, Ark., in my congres- 
sional district, toured five European 
countries with People-to-People Inter- 
national, a nonpront, private organ.za- 
tion funded in 1956 by President Eisen- 
hower to promote world peace. 

While abroad they visited typical agri- 
cultural operations in Switzerland. Italy, 
the Soviet Union, Finland, and France 
to compare methods with those in the 
United States. In October the Paragould 
(Ark.) Daily Press carried an article 
sharing the Thompsons’ experiences. 

I would like to share this article with 
my colleagues as I think they will find it 
of great interest: 

CATTLE Do NoT GRAZE 


J. W. (Soapy) Thompson and his wife Jean 
learned a lot about agriculture around the 
world this summer. 

For example, they found out that farming 
is a whopping investment in Switzerland. 
The average cow there is worth about $6,000, 
and the acre of ground it stands on costs 
$20,000. The country also cannot afford to 
lose a single farmer. 

In Italy, cattle do not graze; rather, most 
farmers cut grass and take it to the animals 
to save their energy. Producers think it is a 
better way to utilize the grass, too, as the 
animals do not tramp it down. 

The Thompsons, who raise cotton, soy- 
beans and wheat and operate the Mounds- 
Neighbors Corner Gin, were part of a 26- 
member delegation of southern agriculture 
leaders who made a three-week goodwill tour 
in five European countries in August. The 
annual mission is sponsored by People-to- 
People International, a non-profit, private 
organization founded in 1956 by President 
Dwight D. Eisenhower to promote world 
peace through international understanding. 

The purpose was to give the delegation an 
opportunity to visit typical agricultural op- 
erations in Switzerland, Italy, the Soviet 
Union, Finland and France and to compare 
methods and procedures with those in the 
U.S. This group also met various local agri- 
cultural representatives. 

This was not the Thompsons’ first agri- 
cultural-related trip to Europe. They visited 
Germany, Czechoslovakia and Austria two 
years ago as part of a cotton ginners group. 

During this trip, the couple noted that 
Switzerland and Finland are most similar to 
the U.S. in agricultural production freedoms. 

They saw a dairy farm in Switzerland, a 
progressive rice farm in Italy, an apple 
orchard and cotton farm in Russia, a small 
grains and livestock farm, cheese factory 
and trout farm in Finland and a grain farm 
in France. All five countries raised small 
grains, but none raise soybeans, a major 
source of protein, Mrs, Thompson said. 

Switzerland, the first stop in the visit, is 
unique in several ways, she pointed out. One 
is that all meat eaten there comes from dairy 
herds. Male dairy offspring are slaughtered 
for consumption and females are saved for 
milk production. Wheat for feed costs about 
$12 a bushel. 

The government supports the farmer fi- 
nancially in order to keep him on the farm, 
Mrs. Thompson observed. Agriculture is the 
country’s main source of income and it can- 
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not afford to lose any farmers. Switzerland 
wants to stay independent and its people 
want to support themselves, without the 
threat of takeover by another country, she 
said. The average size of farms is 22 acres. 

Farm living is unique, too, she continued. 
On one farm they found that a barn contain- 
ing livestock was attached to the home. The 
smell was atrocious, but they assumed the 
house’s occupants were accustomed to it, she 
said. 

Switzerland is also undergoing experiments 
with rockets used to disperse hail, a weather 
phenomenon which causes about $40 million 
in crop damage each year, Thompson noted. 
Russian-built rockets are set up at different 
locations throughout the country, which is 
about the size of Arkansas. The rockets are 
monitored during the summer hail season 
when corn, wheat, small grains, hay and vege- 
tables are growing. 

Observing rice production in the Poe River 
Valley near Milan, Italy, was the group’s next 
venture. They toured a 300-acre corporation 
farm owned by 12 people, reportedly the most 
progressive rice farm in the area. 

Irrigation practices, using the Poe River 
as a source, were similar to those in the U.S., 
Thompson said. They grew a variety which 
is sticky to eat. 

The farm had a “mixed” look. There were 
German-, Russian- and American-made trac- 
tors on the farm, and some buildings were 
new while others were old and in need of re- 
pair, Mrs. Thompson recalled, leafing through 
her travel diary. 

Russia was an experience all its own—a 
disappointing one, the couple agreed. A de- 
tailed itinerary listing stops at cotton gins, a 
mill and experiment stations was changed 
when the group arrived. “It seemed as 
though when they found out you knew about 
a certain agricultural operation, they put 
the clamp on information about it,” Mrs. 
Thompson remarked. 

But they got to see a few things. In Odessa, 
a resort city on the Black Sea, the group 
toured farm-related museums, viewing pho- 
tographs and displays of Russian farm op- 
erations. They were shown an apple orchard 
on an experiment station, but were not al- 
lowed to see small grains and other horti- 
culture crops grown on the station. 

They also visited Moscow, Corn is grown 
near the city, but due to cold weather, it will 
not mature. Therefore, it is used for fodder— 
dried stalks which cattle eat during the 
winter. 

Farm land reaches to the edges of Moscow, 
unlike in the U.S, where cities are the core 
in a hub of suburban homes which are then 
Surrounded by farms. 

Russian farms are either collective or state 
operated. Both are owned by the government, 
but collective farms are operated by a board 
of governors and state farms, solely by the 
government. 

After Moscow, the group flew to Tashkent, 
the major cotton-producing area and the 
most interesting part of the trip to the 
Thompsons. 

Cotton is irrigated with water from snow 
and rain which runs from nearby hills and 
is ditched to the desert-like growing area. 

Both spindle and stripper cotton was grown 
on one 7,500-acre farm, along with long- and 
short-staple varieties. 

Over 1,300 people were employed on that 
particular farm, the couple recalled. Each 
family works for the state but is also allowed 
a plot of land to grow whatever they wish to 
sell at a local market. 

Gins in Russia run eight months out of the 
year, the Thompsons were told, while in the 
U.S. they only run about 10 weeks, Russian 
gins are not started until all the cotton is 
picked, and during harvest, cotton is piled on 
the ground. 

Several sights were cancelled. “We were 
scheduled to see a cotton gin and textile mill 
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but we were told when we got there that 
foreigners couldn't see the gins, We didn't 
even see one (gin), not in the distance, and 
we were flat looking,” Mrs. Thompson said, 
smiling. 

Agriculture in the Soviet Union is unusual 
in other ways, she pointed out, because farm- 
ers buy from the state and sell to the state. 
Therefore, they have no idea how much cot- 
ton costs on the world market or how much 
a cotton picker is worth. 

Finland and France were more lenient in 
showing the group farming operations. 

Mrs. Thompson said she was overwhelmed 
at how “sparkling clean” Finland was. Tour 
members visited Finland’s largest small 
grains and livestock farm which covered 
10,000 acres. An experiment station was lo- 
cated on the farm. 

Finnish farmers belong to government- 
supported cooperatives similar to U.S. coop- 
eratives. Trout fish farms are scattered 
throughout the country’s hilly terrain. 

A tour through the Emmental cheese dairy 
was a highlight of the trip. This type of 
cheese is similar to Swiss cheese but is light 
yellow and not as sharp, she said, 

By the time the participants got to France 
they were “really tired,” Mrs. Thompson as- 
serted. Farms there were privately run and 
“looked productive,” she said. 

The Thompsons learned about the trip 
through Dr. George Burger, dean of Arkansas 
State University’s College of Agriculture. 
Peovle from Alabama, Tennessee, Illinois, 
Missouri, Kentucky and Arkansas traveled 
with them.@ 


THE FOSTER CARE AND ADOPTION 
REFORM ACT OF 1979 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. MILLER of California. Mr. 
Speaker, last week I introduced H.R. 1523 
the Foster Care and Adoption Reform 
Act of 1979. The enactment of this com- 
prehensive piece of legfSlation at the 
earliest possible date will have the effect 
of drastically reducing both the number 
of children in foster care, and the grow- 
ing costs of this largely uncontrolled sys- 
tem. Two years ago I introduced another 
form of this bill, and this body reported 
it in very diligent fashion. In particular, 
I want to commend Chairman JIM COR- 
MAN of the Subcommittee on Public As- 
sistance and Unemployment Compensa- 
tion, and the members of the subcom- 
mittee, who committed themselves to 
this program early in the 95th Congress, 
and became some of its strongest and 
most effective advocates. 

Unfortunately, the bill was not en- 
acted in the 95th Congress, despite its 
quick passage by the House. For months 
it languished in the Senate Finance 
Committee and then awaited action on 
the Senate floor. It finally did pass the 
Senate in a different form than the 
House version, but it was too late in the 
session to resolve the differences. Hope- 
fully, all of the work of the 95th Con- 
gress, both in the House and in the Sen- 
ate, was not in vain. I believe that we 
served to educate Members of the Con- 
gress, as well as State and local officials, 
national foster parent organizations and 
other advocacy groups, and the Carter 
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administration about the severe contin- 
uing crisis in our foster care system. 

When I originally introduced this bill 
in 1977, I pointed out that it was the 
product of countless hours of discussion, 
debate, and negotiation with dozens of 
expert and concerned people from 
throughout the United States. Its con- 
tents are based upon the conclusive find- 
ings of respected studies of many States, 
by the Congress, the General Account- 
ing Office, the Department of HEW, the 
Congressional Research Service, the New 
York City Comptroller, private research 
organizations and others. All of these 
studies concluded that as many as two- 
thirds of the children in foster care were 
placed inappropriately, mostly in overly 
restrictive settings. The costs of this in- 
appropriate placement in New York City 
alone were estimated to be in excess of 
a quarter of a billion dollars. But there 
is nothing unique about the New York 
example. In each State studied, the same 
problems have been found over and over 
again. 

We found that large numbers of 
children enter foster care before any 
types of preventive services have been 
offered to them and to their parents. In 
fact, in 90 percent of placements the 
problem is not with the child but with 
the parents. Yet the penalty for the 
breakdown of the family is paid by the 
child, who often enters indeterminate 
foster care. Studies have shown that 
once in care for 18 months, a child has 
better than an 80-percent chance of re- 
maining in care until he or she reaches 
the age of 18. 

Federal funding practices actually en- 
courage this breakup of the American 
family by providing unlimited funds for 
maintenance payments, but strictly 
limiting the amount available for pre- 
ventive and reunification services or for 
adoption subsidy payments. Yet each of 
these alternatives has been shown to be 
workable and highly cost effective. In 
Nashville, Portland, New York, and else- 
where, preventive programs have cut the 
rate of placement by as much as half, 
reduced recidivism by as much as 80 per- 
cent, and virtually eliminated costly in- 
stitutionalization. Similarly, adoption 
subsidies have been shown to cost far 
less than maintaining a child in foster 
care, even if the payment is equivalent 
to a maintenance payment, because you 
almost entirely eliminate administrative 
costs. Such financial considerations 
make the reforms in my bill attractive 
enough; in addition, we must consider 
the very great emotional and develop- 
mental benefits to the child which come 
with living in a stable and permanent 
family setting as opposed to the continu- 
ing trauma of placement and removal 
in the foster care system. 

This legislation has three major fea- 
tures, and they are all tied firmly to- 
gether. We would provide greater funds 
for cost-effective preventive service pro- 
grams; we would mandate that States 
institute accountability and due process 
procedures, which have been shown, by 
the National Council on Juvenile Court 
Judges, to substantially reduce the num- 
ber and duration of placements, at tre- 
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mendous cost savings; and we would au- 
thorize the payment of adoption sub- 
sidies to adoptive parents of eligible 
children, subsidies which would include 
both maintenance and medical com- 
ponents. 

Since this legislation was proposed 2 
years ago, there has been a great deal of 
acceptance of the basic provisions of this 
bill. Several States have begun to amend 
their laws to stress preventive and reuni- 
fication services and periodic reviews. 
The Children’s Bureau at HEW similarly 
has promulgated draft regulations con- 
cerning title IV-B (Child Welfare Serv- 
ice) which go part of the way toward 
implementing the provisions of this bill. 
Many States have enacted adoption 
subsidy Jaws, but few children have been 
adopted under these laws because of the 
very limited funds. Most recently, Presi- 
dent Carter has included in the 1980 
budget a substantial increase in funds 
for title IV-B. 

All of these efforts prove that the fun- 
damental thrust of the reforms con- 
tained in this legislation were sound 
when I introduced H.R. 5893, 2 years ago, 
and were sound when the House passed 
those provisiors as H.R. 7200 a little over 
2 years ago. The only real difference is 
that, by failing to enact the law expe- 
ditiously, thousands of children have 
been forced into, or remained in a foster 
care system who should not be there. Be- 
cause of our failure to enact this law 2 
years ago, thousands of children will 
spend years in costly, inappropriate fos- 
ter placements. We cannot again allow 
so vital a piece of legislation, affecting 
hundreds of thousands of chi’dren across 
our country, to languish or to be pur- 
posefully delayed for political rea- 
sons. This legislation transcends party 
and ideological boundaries. H.R. 7200 en- 
joyed the strong political support of both 
liberals and conservatives who recog- 
nized that its enactment would lead to a 
more cost-effective and more humane 
foster care system. 

Over the past 3 years, I have placed 
articles ard reports in the Recorp docu- 
menting the continuing crisis in foster 
care and the proven effectiveness of the 
approach contained in the bill I am re- 
introducing today. It is my hope that the 
House will again act swiftly to pass this 
bill and move it to the Senate so that we 
will not have to face again months of 
waiting for the enactment of a largely 
noncontroversial and thoroughly rea- 
sonable reform program.@ 


BILL TO AMEND THE SHIPPING 
ACT, 1916 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. MURPHY of New York. Mr. 
Speaker, I am introducing today a bill 
to amend the Shipping Act, 1916, to vest 
jurisdiction in the Federal Maritime 
Commission over complaints against 
shippers, consignors, and cosignees and 
for other purposes. 
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The Shipping Act, 1916, as amended, 
was enacted to insure that American 
foreign commerce would proceed in an 
orderly and nondiscriminatory manner 
without undue advantage to carriers, 
shippers, cosignors or consignees. It is 
this element of fair business practices 
that has long distinguished the competi- 
tive nature of our ocean shipping indus- 
try. 

During the 95th Congress, I introduced 
H.R. 9518, a bill which was designed to 
strengthen the provisions of the Ship- 
ping Act, 1916, in combating and inhib- 
iting use of illegal kickbacks or rebates 
by ocean steamship carriers. Although 
this bill was enacted by the Congress, it 
was pocket vetoed by the President. 

The bill I am introducing today at- 
tempts for the first time to put the ship- 
pers of goods as well as the ocean car- 
riers on the same footing, as far as re- 
sponsibilities and obligations of the 
Shipping Act, 1916, are concerned. Fun- 
damental notions of fairness would cer- 
tainly require parity of treatment for 
these two vital parties in our ocean 
commerce. 

Under existing law, the Federal Mari- 
time Commission (FMC) has no jurisdic- 
tion over complaints filed by carriers or 
other persons against shippers for al- 
leged violations of the Shipping Act of 
1916, even though the FMC does have 
jurisdiction in the reverse situation 
where complaints are filed by shippers 
against carriers. (See 46 U.S.C. 821.) 
Thus, if a shipper, by misdeclaration of 
the weight or density of the commodity 
shipped or of the commodity itself, 
should pay less than the applicable 
charges contained in a carrier’s tariff, 
the carrier must file a complaint against 
the shipper, not before the FMC, but be- 
fore whatever local, State or Federal 
court which may possess personal juris- 
diction over the shipper. 

The requirement that these complaints 
against shippers which frequently in- 
volve complex issues of maritime policy, 
be litigated in forums all over the coun- 
try, rather than before the expert 
agency entrusted with enforcement of 
the act, clearly prevents a coordinated 
formulation of such policy and need- 
lessly ignores the accumulated expertise 
of the FMC. In addition, such require- 
ment has imposed undue hardships on 
carriers and their neutral enforcement 
bodies, including: First, inability to se- 
cure local counsel to prosecute the com- 
plaint; second, inordinate delays in se- 
curing the filing of claims and decisions 
from the courts, and third, the raising 
of technical and frivolous defenses 
which solely impede the progress of the 
litigation. 

It is therefore proposed to amend sec- 
tion 22 of the act to confer primary 
jurisdiction in the FMC to hear com- 
plaints against shippers. The procedure 
for judicial enforcement of an FMC or- 
der entered pursuant to the amended 
section 22 would be the same as that now 
contained in existing law. In addition, 
since it is important to the administra- 
tion of the shipping laws that carriers’ 
tariffs be strictly enforced according to 
their terms, irrespective of whether any 
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deviations therefrom are knowing or 
willful, it is also proposed that section 
18(b) of the act be amended, by addi- 
tion of a new paragraph (4), to make it 
unlawful for a shipper, consignor, or 
consignee to receive transportation at 
less than the applicable rates therefor, 
whether or not such receipt is knowing 
or willful. 

This bill simply requires that shippers 
as well as carriers must abide by, and 
be responsible for, similar obligations 
and duties under the Shipping Act, 
1916. The result of an ocean transporta- 
tion system where both shippers and 
carriers must deal in a fair and competi- 
tive manner will be that American con- 
sumers will benefit from lower ocean 
freight rates and a more stable and 
strengthened American Merchant Ma- 
rine.@ 


AMERICA’S HERITAGE AND FREE- 
DOM AWARD 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. FORD of Tennessee. Mr. Speaker, 
it is my pleasure to announce the Febru- 
ary 4 presentation of the 36th annual 
America’s Heritage and Freedom Award, 
to 15 outstanding black women in the 
Nation. This award is sponsored in con- 
junction with Black History Month 1979, 
by the Elmer L. Fowler’s Historic Gallery 
of Chicago, Ill., the first picture gallery 
of honored black Americans in the coun- 
try. It has resulted in the State of Illinois’ 
declaration of February 4 as Black 
Women’s Day in America, a novel and 
important concept. 

Among the outstanding American 
women chosen to receive this award is 
my friend and colleague Congresswoman 
Carpiss CoLtins of Illinois, the newly 
elected chairwoman of the Congressional 
Black Caucus. Cardiss, beyond a doubt, 
deserves this meritorious award for her 
performance as an excellent politician, a 
fine mother, and a great humanitarian. 

The 14 other distinguished women 
chosen to receive the award are: 

Dr, Geraldine P. Woods, chairman of 
the board, Howard University. 

Attorney Margaret Bush Wilson, 
chairman of the board of the National 
NAACP. 

Dr. Dorothy I. Height, president of the 
National Council of Women. 

Dr. Dorothy L. Brown, the first black 
woman surgeon in the South. 

Mrs. Coretta Scott King, wife of the 
late Dr. Martin Luther King, Jr., and 
president of the Martin Luther King, Jr.. 
Center for Social Change. 

Mrs. C. Delores Tucker, former secre- 
tary of the State of Commonwealth of 
Pennsylvania. 

Mrs. Vivian Carter Mason, outstanding 
human rights activist and club woman, 
Norfolk, Va. 


Mrs. Alberta King, late mother of the 
late Dr. Martin Luther King, Jr. 
(awarded posthumously). 
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Attorney Frances Hooks, wife of Ben 
Hooks, executive director of NAACP. 

Attorney Jewel LaFontant, Chicago, 
tl. 

Mrs. Carpis COLLINS, Illinois, Member 
of Congress. 

Ms. Lu Willard, the only Black woman 
diamond cutter and jeweler of New York 
City. 

Mrs. Rosa Parks, precipitor of the 
Montgomery, Ala., bus protest. 

Mrs. Clarice Collins Harvey, social, ed- 
ucational, and civil rights worker. 

Dr. Ruth Love, superintendent of pub- 
lic schools, Oakland, Calif., and Assistant 
Director to Mrs. Carter on National Men- 
tal Health. 

Throughout the history of the United 
States of America, black women have led 
the country in stamina, strength, and 
dedication. This country can never forget 
the Harriet Tubmans, the Sojournes 
Truths, the Barbara Jordans; the contri- 
butions of black women, in general, who 
have formed a strong coalition to push 
black Americans to excellence. 

Mr. Speaker, I know that each Mem- 
ber of the U.S. House of Representatives 
will join me today in acknowledging this 
timely tribute to outstanding black 
women of America.@® 


MOSCOW'S HAND IN THE IRANIAN 
CIVIL STRIFE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. McDONALD. Mr. Speaker, there 
is a move on by some of the administra- 
tion’s “new foreign policy” advocates to 
pressure the troubled government of 
Tranian Prime Minister Shahpour Bakh- 
tiar toward concessions that are in fact 
a capitulation to the extremist and 
Marxist revolutionary forces that have 
coalesced around Ruhollah Khomeini, 
the 78-year-old Shiite Moslem leader 
who has been trying to organize the 
overthrow of the Iranian Government 
for the past 16 years. The mere fact that 
at the moment Khomeini, obviously be- 
lieving that he will soon return to Iran 
in triumph to set up a revolutionary 
council to rule Iran, has remained in- 
transigently and  uncompromisingly 
hostile toward Bakhtiar does not mean 
that the “new foreign policy” activists in 
the administration, on Capitol Hill and 
outside Government will not intensify 
their efforts to sell Iran down the river. 

Those who are arguing that the Iran- 
ian civil turmoil is merely “nationalist” 
or “religious” in character are deliber- 
ately ignoring the available public in- 
formation about the role of the Soviet 
Union and its battery of agents and 
propagandists in these events. The prime 
apologists for Khomeini who have been 
coordinating support efforts both in 
Western Europe and in this country are 
the Institute for Policy Studies (IPS) 
and its Transnational Institute (TNI). 
IPS and its TNI project have compiled 
extensive records of activity on behalf of 
Soviet and Cuban supported terrorist 
groups and of ties to the Cuban and So- 
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viet intelligence agencies. The staff of 
IPS/TNI has included leading members 
of the Weather Underground Organiza- 
tion. the Algerian FLN, the Trotskyite 
Terrorist Fourth International, and the 
so-called “Patriotic Front” of Rhodesia 
for which the Cubans and Soviets are 
training an invasion army in southern 
Angola. 

As I pointed out to my colleagues 2 
years ago, IPS is a consortium of Marx- 
ists organizing for a “new economic and 
political world order” and an America 
neutralized as a world power through a 
variety of tactics. Among those tactics 
have been an organized attempt to dis- 
mantle and cripple the U.S. foreign and 
domestic intelligence capability; orga- 
nizing violent street demonstrations such 
as the 1971 May-day riots in Washington, 
D.C., that were supposed to “shut down 
the Government” in support of the Viet- 
namese Communists; organizing an “al- 
ternative public policies” program for 
State and local public officials which 
places them in contact with their coun- 
terparts in foreign Communist govern- 
ments and parties; and a sort of subver- 
sion from the top in which IPS attempts 
to gain influence in Congress and the 
administration through “seminars” for 
staff members and middle level bureau- 
crats and cultivating direct contacts with 
officials and lawmakers. 

Over the past year, IPS/TNI has co- 
ordinated meetings of activists, members 
of Western European Communist parties 
and assorted Marxist activists to set up 
a unified campaign to deny military 
equipment to the Iranian army and to 
coordinate publicity campaigns attack- 
ing the Iranian Government. In the 
United States, IPS has played a leading 
role in the U.S. People’s Committee on 
Iran which I will discuss in more detail 
later in this report. 

Iran is of vital strategic importance to 
the free world both for its geographical 
position on the southern border of the 
Soviet Union, as the eastern gateway to 
fhe Middle East, and as the major source 
for the oil imported by Western Europe, 
Japan, Israel, and South Africa, and as 
a significant source for U.S. oil imports. 

During the past year, virtually all the 
natural gas produced in Iran has been 
sold to the U.S.S.R. The Soviets use the 
Iranian natural gas in their central Asian 
and Caucusus regions so that the natural 
gas supplies from those areas can be used 
elsewhere to power the U.S.S.R.’s heavy 
industrial and military production cen- 
ters. Those who suggest that Iran’s 
status as a trading partner with the 
U.S.S.R. somehow makes it “immune” 
from Soviet intervention and subversion 
are ignoring the Soviet Union’s consist- 
ent pattern. More particularly, they are 
refusing to consider the successful 
Soviet-backed coups in the People’s 
Democratic Republic of Yemen (Aden), 
in Afghanistan, the attempted coup in 
Iraq and other recent Soviet moves in 
the Middle East. 

Iran occupies a strategic location, con- 
trolling with Oman, the entrance to the 
Persian Gulf through which passes 70 
percent of the oil that powers the econ- 
omies of Western Europe (and thus 
NATO), 90 percent of Japan’s oil im- 
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ports, and increasingly 
amounts of U.S. oil imports. 

A destablished Iran also poses a direct 
threat to Oman which borders on the 
Soviet Union’s new Red Sea satellite, the 
People’s Democratic Republic of Yemen 
(PDRY). Since the pro-Soviet coup 
headed by Abdul Fatal Ismail took over 
Aden last June, approximately 7,000 
Cuban troops have been transferred 
there from Ethiophia. The Cubans have 
joined 2,000 East Germans in the PDRY 
and have a divided responsibility. The 
East Germans train and command the 
local secret police, intelligence, and police 
forces while the Cubans drill, train, and 
control the “people’s militia.” The PDRY 
has made the island of Socotra available 
as a ballistic missile base to the Soviets 
who have used the island to install mis- 
siles removed from Somalia. 

The PDRY provides terrorist training 
bases for the Palestine Liberation Orga- 
nization (PLO) Rejectionist Front fac- 
tion headed by George Habash’s Popular 
Front for the Liberation of Palestine 
(PFLP), and for related terrorist orga- 
nizations such as the “Carlos group.” 
Members of the two chief Iranian revolu- 
tionary terrorist organizations, the Orga- 
nization of Iranian People’s Fedayee 
Guerrillas (OIPFG) and the Organiza- 
tion of Mujahedin of the People of Iran 
(OMPI), have received training in these 
and other PLO terrorist centers in Iraq, 
Lebanon, and Libya, as well as Cuba. 

The PDRY also provides a land base 
and haven for the Marxist terrorist 
Popular Front for the Liberation of 
Oman (PFLO) which originally called 


significant 


itself the Popular Front for the Libera- 


tion of Oman and the Arab Gulf 
(PFLOAG). The name change was made 
because the United Arab Emirates, which 
provides generous funding for the PLO, 
raised strong objections to their being in- 
cluded as an open target of the PFLOAG 
revolutionaries. The PLO prevailed upon 
the PDRY to alter the group’s name. This 
in no way has curtailed the PFLO’s 
strategy to seize control of Oman and the 
UAE and set up a Marxist regime. 
Iranian Student Association (ISA) 
marches in this country have frequently 
contained small groups of Omani mili- 
tants carrying PFLO placards. These 
student militants and PFLO literature 
and position papers candidly admitted 
that before the PFLO could claim victory, 
the destabilization and overthrow of the 
Shah’s government and removal of 
Iranian counter-insurgency troops would 
be necessary. 

Clearly, with either a Quaddafi-style 
Islamic fundamentalist or an openly pro- 
Soviet Government in Iran, the lightly 
armed, feudal governments on the Per- 
sian Gulf are up for grabs, and the sta- 
bility of Saudi Arabia threatened. 

Over the past year, factions of the 
Iranian Students Association (ISA) and 
several of their U.S. support groups, have 
been using the slogan, “Don’t let Iran be- 
come another Vietnam,” by which they 
mean the United States should not send 
military assistance to the Iranian Gov- 
ernment. It is scarcely a coincidence that 
this was the theme of a November 19, 
1978, interview in Pravda given by 
Leonid Brezhnev when he said that any 
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foreign involvement in any country on 
the U.S.S.R.’s_ southern border—ob- 
viously Iran—would be considered as a 
“security matter.” This veiled threat fol- 
lowed a long series of stories in Tass and 
other Communist bloc media that the 
United States was planning to “interfere 
militarily in the internal affairs of Iran.” 

The administration has demonstrated 
a chaotic lack of a coherent policy to- 
ward Iran to such an extent that even the 
U.S. carrier task force initially ordered to 
sail for the Persian Gulf, where among 
other things, it could have been useful 
in evacuating U.S. dependents and civi- 
lians caught by the closing of the Iranian 
airports, was ordered almost immediately 
to remain in the South China Sea, a 
week's sail from the place where it would 
demonstrate legitimate U.S. concern with 
the events in Iran. 

Whether or not the carrier task force 
was ordered back because of Soviet pres- 
sure on the Carter administration or be- 
cause of chaotic. inderisive administra- 
tion policies toward Iran, the effect was 
to demonstrate American weakness in 
the face of Soviet supported aggression. 

In a recent study by Robert Moss, “The 
Camnaign to Destabilize Iran,” published 
by the prestigious Institute for the Study 
of Conflict in London, Soviet efforts to 
destabilize Iran and undermine its mili- 
tary were detailed Two particularly 
notorious cases were revealed a year ago 
that involved an Iranian general whose 
resvonsibilities included surervising all 
of the Iranian army's planning and Jogis- 
tical services, and a top level civil serv- 
ant. The general and the civil servant 
had sophisticated espionage devices in- 
cluding a false pocket calculator that 
received transmissions in code from a 
Soviet satellite and a “burst” transmitter 
that broadcast a half-hour recorded 
message in thirty seconds to a receiver 
in a Soviet Embassy vehicle cruising in 
the neighborhood. The technological 
sophistication and effort put into that 
operation by the U.S.S.R. indicates the 
importance of Iran as a Soviet target. 

As this study indicates, the KGB and 
GRU not only use as spies Soviet citizens 
who use as their “cover.” rositions in the 
Embassy, in the consulates in Isfahan, 
Tabriz, and Mashad, the Soviet trade 
mission or their positions as technicians 
and engineers at such installations as the 
Aryamehr steel mill; but also infiltrate as 
deep cover “illegals” Parsi-sreaking 
Soviets from Azerbaiian who are indis- 
tinguishable from northern Iranians, and 
Afghans. 

The KGB has taken over the Afghani- 
stan secret intelligence service, and has 
set up training camps for Iranian revolu- 
tionaries in that country. Furthermore, 
Iranian Foreign Minister addressed 
Iranians who were receiving training in 
terrorism in Cuba during his recent 
visit. 

The Soviet KGB also makes use of a 
number of other agencies as cover for its 
spies and recruiters including the Soviet 
press agency Novosti, a Soviet-owned 
transport company, the Soviet hospital in 
Teheran and the Irano-Soviet Cultural 
Society. In the long established tradition 
of Lenin’s stricture to reject no tactic, 
no matter how “immoral” or degrading, 
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the KGB has blackmailed Iranians who 
have relatives living in the U.S.S.R. into 
acting as their agents. 

It should not be forgotten that a So- 
viet army occupied northern Iran during 
the Second World War and that that 
army was withdrawn only after consid- 
erable British and U.S. pressure on Stalin. 
A Communist-run regime that was set 
up in Iranian Azerbaijan was deposed 
only with difficulty and the 1946 Iranian 
Government had three Communist 
ministers. 

During 1978, the official Soviet Media 
(rather than clandestine radio stations) 
generally repeated attacks on the Shah 
and his government and calls for its over- 
throw made by leaders of the Tudeh 
(“masses”) party, as the Moscow-line 
Communist party in Iran is called, only 
after they had first been published in 
the Western Communist press. In June 
1978, for example, a pamphlet published 
by Navid, the organ of the Tudeh Party, 
entitled “The Tudeh Party and the Mus- 
lin Movement,” was distributed in Te- 
heran which repeated the Tudeh Party 
call for formation of an “antidictatorial 
broad front” with the Islamic mullahs 
playing a “vanguard role” in the struggle 
to overthrow the Shah’s government. 
Navid, which is believed to be produced 
on a printing press inside the Soviet Em- 
bassy in Teheran, said that the Tudeh 
party was prepared to put at the disposal 
of “our friends from other political 
groups,” all of its propaganda, political 
and technical resources in the campaign 
to overthrow the Iranian Government. 
This call from a “broad front” became 
the theme for repeated Moscow broad- 
casts. 

The Soviet-line Tudeh Communists 
have been trying to form a coalition of 
Muslim, Communist, and liberal forces in 
opposition to the Iranian Government 
at least since 1973. The combination of 
Marxism with Islam is also the goal of 
the OMPI terrorists who are known to 
have ties with Moscow, Libya, and the 
PRDY. As far as can be determined, it 
was the OMPI terrorists who number an 
estimated 4,000 in Iran, who first began 
calling themselves “Islamic Marxists,” a 
phrase often dismissed by media com- 
mentators in this country as an invention 
of the Shah. The Marxists have devel- 
oped a “liberation theology” for Chris- 
tians that has involved priests and nuns 
joining terrorist revolutionary groups, 
particularly in Latin America. Why 
should anyone be surprised that a “lib- 
eration theology” should not also be de- 
veloped for Moslems? 

The Tudeh party leaders spelled out 
their support for the Ayatollah Ruhollah 
Khomeini in an article that appeared in 
December 1978. The article, signed by 
Tudeh head Iraj Eskandari and pub- 
lished in World Marxist Review, also 
known as Problems of Peace and Social- 
ism, the “theoretical journal of Commu- 
nist and Workers’ Parties” published in 
Prague, claimed that Tudeh “has always 
respected the religious beliefs that are 
solidly rooted in the vast majority of the 
Persian population.” The article spelled 
out support for Khomeini in these terms: 


When Moslem leaders like Ayatollah Kho- 
meini oppose imperialism, declare that the 
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Shah's regime is anti-popular and anti-Is- 
lamic, and say that it must be overthrown, 
then we consider this a positive occurrence. 


In other words, as long as it weakens 
the West, the Communists will support 
it, try to direct it, and eventually try to 
take it over. z 

As for Ruhollah Khomeini, he has ex- 
pressed his anti-Western, pro-Commu- 
nist sentiments on a number of occasions. 
As long ago as December 1968, in the 
magazine, The Middle East, Khomeini 
affirmed that the purpose of an “Islamic 
republic” of the sort he envisages for 
Iran, would be to completely eliminate 
Western influence. During the past year 
he has repeatedly said that in his “Is- 
lamic republic,” the Communists will be 
considered as a legitimate Iranian politi- 
cal force so long as they do not repre- 
sent “foreign interests.” But since the in- 
terests of the U.S.S.R. and the goals of 
Khomeini in abolishing all Western in- 
fluence and interests in Iran coincide, 
one may expect that the Tudeh Commu- 
nists and the Soviet Union’s covert 
agents in Iran would take pains not to 
alienate the Khomeini group until they 
had consolidated their power. 


On January 21, the Communist Party 
of the Soviet Union newspaper, Pravda, 
directly endorsed Khomeini and his Is- 
lamic revolutionaries because they have 
“a long established reputation as oppo- 
nents of tyranny’’ and because they ap- 
peared to be riding “on the crest of the 
wave of events.” 


Pravda coupled its favorable comments 
on the Islamic revolutionaries in Iran 
with a report of an interview Khomeini 
gave to the Beirut newspaper As-Safir, 
that was broadcast from Moscow on 
January 20. In part, Khomeini said: 

The present struggle in Iran against the 
Shah's regime is being conducted in the in- 
terests of broad sections of the Iranian peo- 
ple,” Khomeini went on. “And though it is 
headed by religious leaders, they do not seek 
to form of them political cadres for govern- 
ing the country. But this does not mean, 
however, that we shall leave room for pro- 
American leaders,” 


* . * * . 


“Iran will not play the role of a police- 
man in the region,” the opposition’s leader 
said. “The forces that plundered our oil 
wealth, that made us buy armaments from 
them, and that set up their military bases in 
our lands turned Iran into the gendarme of 
the region in their own self-seeking interests. 
We hold that ‘security’ American-style was 
ensured by the Shah to the detriment of the 
interests of the Iranian people. We are able 
to protect ourselves. We believe that the 
questions of security of the Persian Gulf 
must be decided by the peoples of the 
region,” * s * 

Khomeini said that Iran will not partici- 
pate in any military blocs since they contra- 
dict the interests of peoples. “We shall be 
conducting the policy of non-alignment and 
friendship with other peoples, of non-inter- 
ference in their internal affairs. * * * We shall 
not side with one power against another.” 

Touching upon the relations with Israel, 
he said, “Israel is our enemy not only for 
the reason that it seized Palestinian lands 
and tramples underfoot the rights of our 
Arab friends, but also for the reason that it 
committed a number of grave crimes against 
the Iranian people. The torture that was 
practiced by the secret political police SAVAK 
was made with the use of Israeli torture im- 
plements. Israeli ‘experts’ and ‘instructors’ 
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trained the Shah's supporters in methods of 
the struggle against Iranian patriots, par- 
ticipated directly in violence and brutalities. 
* * * Therefore, it is our sacred duty to con- 
duct the struggle against [Egyptian Presi- 
dent] Sadat and his flunkeys and against 
Israel.” 


The official Soviet news agency Tass 
carried also on January 20 an account 
of a New York City demonstration by 
the Iranian Students Association who 
were supported by members of a variety 
of U.S. Marxist-Leninist sects, parties, 
and support groups for a range of ter- 
rorist groups including the Palestine Lib- 
eration Organization. As Tass reported, 
chanting “Victory to the Iranian People,” 
and “U.S. Out of Iran,” the demonstra- 
tors protested “U.S. interference in Iran’s 
home affairs.” 

In the United States, both the Moscow- 
line Communist Party, U.S.A. (CPUSA) 
and the U.S. section of the Trotskyite 
Fourth International have endorsed 
Khomeini's revolutionary effort in Iran, 
as have a number of activist groups 
whose leaders were previously known 
for their efforts in organizing support for 
the Communist aggression in Southeast 
Asia. Chief among these is the U.S. Pe- 
ple’s Committee on Iran (USPCI), head- 
quartered at P.O. Box 7782, Philadelphia, 
Pa. 19101, but in which associates of the 
Institute for Policy Studies and its 
Transnational Institute play leading 
roles. 

The USPCI was formed on Novem- 
ber 14, 1977, at the commencement of 
Iranian Student Association riots in 
Washington, D.C., at the start of an offi- 
cial visit by the Shah of Iran. The USPCI 
was an outgrowth of the ad hoe support 
committee to send a team of legal-medi- 
cal international observers to Iran, orga- 
nized earlier in 1977. 

The chairman of the USPCI is Richard 
Falk, who teaches international law at 
Princeton. Falk will be remembered as 
having been a member of the national 
council of the (National) Emergency 
Civil Liberties Committee, a well-known 
Communist Party front, and for playing 
a leading role with his long-time col- 
laborator, Richard Barnet, cofounder 
and director of IPS, in the Lawyers Com- 
mittee on American Policy Toward Viet- 
nam set up by some of the “Old Left” 
lawyers in the NECLC which aided in the 
kangaroo-court “Commission of En- 
quiry” on alleged U.S. war crimes in 
Vietnam that was run by the North Viet- 
namese and two international Soviet 
fronts, the World Peace Council (WPC) 
and the International Association of 
Democratic Lawyers (IADL). Following 
his 1968 and 1971 trips to Hanoi and 
Paris to meet with North Vietnamese and 
Vietcong officials, Falk returned to pub- 
licize the “need” for concessions to North 
Vietnam. In 1969 Falk was among the 
U.S. delegates to the World Peace Coun- 
cil’s Stockholm Conference on Vietnam, 
and became an endorser of the so-called 
“people’s peace treaty” with the Viet- 
cong. 

With this public record for support for 
the Vietnamese Communists it was not 
surprising, though morally shocking, that 
Falk, Barnet and Don Luce of Clergy and 
Laity Concerned were among the handful 
of signers of an advertisement in the New 
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York Times on January 30, 1977, that 
congratulated the Vietnamese Commu- 
nist conquerors of South Vietnam for 
holding 40,000 political prisoners—inci- 
dentally a far smaller figure than the 
estimated 300,000 political prisoners in 
forced labor camps in the “new economic 
areas” as well as in jails. According to 
Falk, Barnet, Luce, and company “such 
a number is surprisingly small consider- 
ing the several million Vietnamese in- 
volved in Saigon’s war effort.” In other 
words, every Vietnamese who opposed 
Communist aggression, who worked in 
the South Vietnamese civil service or 
served in the ARVN could justifiably be 
imprisoned as, in their words, “Saigon 
collaborationists.” 

The members of the USPCI policy and 
advisory committees include two leading 
members of the IADL’s U.S. af- 
filiate, the National Lawyers Guild, Jack 
Levine of Philadelphia and John Thorn 
of San Jose; Linus Pauling and Noam 
Chomsky whose activities in sponsoring 
Communist causes are too numerous to 
detail here; Dr. Pierre Noyes of the Stan- 
ford Linear Accelerator Center; J. Pir- 
nazer of the University of California at 
Berkeley; Margaret McQuade, a register- 
ed nurse; and Michael Klare, a fellow of 
the IPS Transnational Institute. 

Michael Klare is the head of the 
of IPS and of the Disarmament and Arms 
Sales task force of the Mobilization for 
Project on Militarism and Disarmament 
Survival (MFS) . a coalition collaborating 
with the World Peace Council in promot- 
ing Western disarmament and noninter- 
vention against Communist aggression. 
Klare was a founding member of the 
North American Congress on Latin 
America (NACLA), set up following the 
tricontinental conference in Havana as 
the “intelligence-gathering arm” of the 
U.S. revolutionary left. Havana ap- 
parently thinks so highly of Mike Klare 
that the Tricontinental magazine pub- 
lished by OSPAAL has published his 
material and he regularly travels to 
Havana to lecture on U.S. arms sales 
policies. 

The USPCI’s goals include to “sup- 
port Iranian resistance to repres- 
sion;” “to bring international public 
pressure to bear on Iran;” and “to op- 
pose American military aid and inter- 
vention in Iran.” 

How the USPCI puts those goals into 
practice is indicated in their newsletter. 
The premier edition for the spring of 
1978 featured emotional tributes tomem- 
bers of the OIPFG terrorists and to the 
small, virtually extinct Maoist Commu- 
nist terrorist organization, the revolu- 
tionary organization of Tudeh (ROT) 
which split away from the Soviet-line 
Tudeh in the late 1960's. The OIPFG, as 
I have documented in previous reports 
(See CONGRESSIONAL RECORD, November 
18, 1977, pp. 37800 ff; and September 23, 
1978, pp. 31179 ff), is a Marxist-Lenin- 
ist group whose principal tactic is terror- 
ist “armed struggle.” OMPI, which is the 
outgrowth of the armed gangs organized 
by the Iranian National Front party 
during the 1963-64 civil turmoil, has 
also announced that it has “joined the 
Marxist-Leninist struggle.” 

Tudeh Party militants have been work- 
ing in both terrorist groups, but have 
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been concentrating on the OMPI because 
it is the larger armed group and because 
of Tudeh’s efforts to cement another al- 
liance with the National Front forces. 
Tudeh collaborated closely with the anti- 
Western, pro-Soviet government headed 
by Prime Minister Muhammad Mossadeq 
who was deposed by the Shah, with U.S. 
support, in 1953. Before it was outlawed 
in 1953, Tudeh and its controlled labor 
fronts had an estimated 400,000 mem- 
bers. Thus the 1973 State Department 
estimate of 500 Tudeh members and cur- 
rent U.S. press reports citing “intelli- 
gence source” estimates of 1,000 Tudeh 
members are clearly unrealistic. Intelli- 
gence analysts knowledgeable on Iran 
now believe that many Tudeh members 
“went underground” and that despite 
the problems of age, with their younger 
associates are returning to active roles 
in the Iranian revolutionary disorders 
on behalf of the Soviet Union. 

USPCI leader Richard Falk; Don Luce, 
director of the “anti-imperialist” Clergy 
and Laity Concerned (CALC); and for- 
mer U.S. Attorney General Ramsey 
Clark held a press conference in New 
York on January 23d at which they dis- 
cussed their 8-day tour of Iran and their 
meeting with Khomeini near Paris, 
France. Clark asserted that “99 percent” 
of Iranians opposed the Bakhtiar gov- 
ernment—but gave no indication of how 
he took his “poll"—and expressed hope 
that the United States would take no 
action regarding Iran so that Iran could 
“determine its own fate.” 

It is remarkable that Mr. Clark, the 
USPCI, the various U.S. Communist 
groups, the Tudeh party and the Com- 
munist Party of the Soviet Union are all 
very much concerned that the United 
States might “interstate” or “intervene” 
in the Iranian turmoil, but that they are 
uniformly unconcerned about the Soviet 
Union and its agents interfering in that 
nation. 

Let us consider one of the examples 
of such interference: The terrorist arson 
at the Abadan movie theater in which 
several hundred men were killed. 

ABADAN THEATER TERROR ATTACK 

Following the burning of the Abadan 
theater, the Tudeh publication Navid 
immediately appeared with the charge 
that the men had been murdered by 
agents provocateur from the Iranian in- 
telligence service, SAVAK. Within days, 
the Iranian Students Association (ISA) 
in this country was on the streets with 
violent demonstrations to publicize the 
allegation. The speed of transmission of 
the charge to the ISA groups here is not 
surprising considering the fact that sev- 
eral colleges have been expelling ISA 
members for running up hundreds of dol- 
lars in telephone calls to Iran and West- 
ern Europe charged on college tele- 
phones. 

Suspects in the arson fled to Iraq 
where they were apprehended by Iraqi 
authorities. Since the Soviet-supported 
attempted coup by Iraqi Communists a 
year ago and the expulsion of Soviet 
diplomats, Iraq has been less hostile to- 
ward its traditional rival, Iran. As a re- 
sult, a 19-year-old construction worker 
named Hashem Menyshedpur was re- 
turned to Iran on August 31, 1978. Meny- 
shedpur confessed that he had been a 
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member of a sabotage team led by Abra- 
him Nazarian Lodricheh who worked for 
the Abadan mosquito eradication depart- 
ment. Prior to his job as an exterminator 
of mosquitos, he had been a guard at the 
Aryamehr steel mill in Isfahan where 
1,000 Soviet technical experts and engi- 
neers, including a number of identified 
KGB and GRU agents, work. 

Using the alias “Jamshid,” Lodricheh 
assembled a sabotage group whose mem- 
bers received cash bonuses averaging 
about $750 per person. Just who gave 
“Jamshid” this money has not been 
positively determined, but the Soviet 
secret agents at Aryamehr steel mill are 
strong suspects, Incidentally, this single 
small sabotage group carried out arson 
and fire bombings of small shops, gas 
stations, banks, and other targets. 

One might hope that Ramsey Clark 
might have some concern for the human 
rights forever denied the charred corpses 
at Abadan, men who were burned alive 
to serve the purposes of the Soviet Union 
and its KGB. 

With sensible support from this coun- 
try and the Western powers, Iran can 
still find an equilibrium and encourage 
formation of a coalition of Iranian mod- 
erates from the small farmer and middle 
classes who will take from the West what 
their country needs, without undermin- 
ing their social and religious traditions 
of society. It is up to us as Americans 
not to abandon the Iranian people: for 
whose distress we bear at least moral 
responsibility. Without question the So- 
viet Union will continue its efforts to 
destabilize Iran and other Free World 
nations, and therefore a firm U.S. policy 
must form the basis for the resistance to 
Soviet aggression.® 


ELDERLY CRIME VICTIMS MAY 
FACE IMPRISONMENT 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 31, 1979 


@ Mr. BIAGGI. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues the first in a three-part series 
of articles written by Michael Daly of 
the New York Daily News, documenting 
one of the most serious problems cur- 
rently facing our Nation—the severe 
psychological hardships experienced by 
elderly crime victims. 

While the numbers are shocking 
enough—in New York City alone, there 
were 64,728 reported crimes against 
persons over 65 in 1977—the major 
problem confronting the elderly today is 
the fear of being victimized by crime. 
As a result of this fear, an estimated 
100,000 elderly citizens have placed 
themselves under a self-imposed house 
arrest. 

As a member of the House Select 
Committee on Aging, I have conducted 
several hearings in New York City on 
this issue, and have helped to prepare a 
comprehensive report on this issue, en- 
titled “In Search of Security: A National 
Perspective on Elderly Crime Victimiza- 
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tion.” My extensive investigation into 
this matter makes me realize, all too 
clearly, that the life of Jennie Kelly, as 
described in Mr. Daly’s article, is lived by 
a very substantial portion of our Nation’s 
elderly population. 

Perhaps the best evidence of this 
tragic situation is revealed in a 1974 
Louis Harris survey. When asked for 
their perception of various social prob- 
lems, the elderly ranked fear of crime as 
the most serious problem they experi- 
ence; more serious even than health, 
money, and loneliness. 

In an attempt to help correct this 
problem, I have reintroduced two bills 
to provide a much needed and new Fed- 
eral approach for dealing with juvenile 
criminals, who are responsible for a 
large percentage of all crimes against 
the elderly. The first bill would lower to 
15 the age under which juveniles can be 
prosecuted as adults for felony offenses. 
The second measure would provide for 
the fingerprinting of juveniles convicted 
of felony offenses and would prohibit the 
withholding of previous juvenile records 
to courts. 

I have also reintroduced H.R. 957, leg- 
islation to provide Federal assistance to 
States for compensating victims of 
crime. My bill gives special consideration 
to the needs of elderly crime victims, who 
are very vulnerable to serious financial 
injury. I welcome your cosponsorship of 
these measures. 

I believe that my colleagues and other 
readers of the Recorp will be able to 
more fully appreciate the severity of 
this problem and the need for prompt 
corrective measures after reading Mr. 
Daly’s article: 

JENNIE Hives BEHIND HER Doors 


(By Michael Daly) 


“More than 18% of the people living in 
this city are over 65. In 1977, there were 
64,728 reported crimes against these 1.5 mil- 
lion older citizens. Of these, 9,970 were rob- 
beries. The average victim was female and 
over 70, The average attacker was male and 
16. 

“Although police say that they have cut 
the number of attacks on the elderly by 
almost 25% since 1976, the fear of being 
robbed, raved or murdered keeps an esti- 
mated 100,000 older persons virtual prisoners 
in their homes. 

“Newsman Michael Daly spent three days 
recently with one of those prisoners in her 
Coney Island apartment. The last name has 
been changed, but the events and emotions 
recorded in her diary of fear are painfully 
real.” 

Her flannel robe drawn tight at the waist 
Jennie Kelly pads into the kitchen and takes 
down the 24 Budweiser cans stacked in front 
of the window. 

“They're my burglar alarm,” the 83-year- 
old widow tells you as she parts the blue 
cotton curtains, letting the early morning 
light creep into the room. Three inches of 
snow have fallen during the night, and a 
white shroud covers the vacant lot that 
sprawls below Jennie’s window. 

“Children,” Jennie says, her breath cloud- 
ing the glass. Two children, a girl in a 
blue parka and a boy wearing red rubber 
boots, dash into the lot. The boy scoops up 
two handfuls of snow as the girl ducks be- 
hind a pile of rubble and timber. 

“Look out,” Jennie says, laughing. For 20 
minutes, she stands motionless by the win- 
dow, This 2-by-3-foot sheet of glass is the 
closest Jennie Kelly gets to the world outside 
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her apartment. It is 7:29 am., Saturday, 
Jan. 6, and Jennie Kelly is beginning the 
119th day of her incarceration in a third- 
floor cell comprised of two rooms, each meas- 
uring 18 feet by 20 feet. 

Unlike Rikers Island, there are no cellmates 
or exercise periods in Jennie’s $98-a-month 
prison, There is only a radio, a window, and 
a nephew who visits once a week for 10 
minutes, leaving five tins of condensed milk, 
a box of tea, four cans of tuna, six carrots, 
five pounds of potatoes, two loaves of bread, 
a quart of tomato juice, and a jar of rasp- 
berry jelly. 

There are no bars on the window of the 
rooms in which Jennie serves a life sentence. 
The three locks on the door open from the 
inside. The walls that hold Jennie Kelly cap- 
tive are made of fear—terror as real as brick 
and mortar. 

“Hey, lady,” a young voice shouted. As 
Jennie turned, a fist caught her in the 
stomach. 

“I'M GOING TO DIE” 


“I'm going to die,” Jennie remembers 
thinking as she pitched forward onto the 
sidewalk, A boy who looked no more than 
13 snatched her purse. Grabbing $11 from 
the change pocket, the boy tossed the poc- 
ketbook into the air. Gasping for breath, 
Jennie crawled across the wet concrete, feel- 
ing in the darkness for her personal papers, 
her makeup, and a roll of stamps. Jennie 
Kelly no longer went out after sundown. 

Then, two months later, another boy, this 
one about 17, knocked her to the sidewalk 
on Surf Ave. After taking her money, the 
boy squeezed both of Jennie’s breasts, hard, 
his lips rolling back from his gritted teeth. 
Jennie Kelly was now cut off from her morn- 
ing walk on the boardwalk. 

Last September, the terror struck in Jen- 
nie’s building. She heard the footsteps be- 
hind her just as she turned the key in the 
lock, A hand snaked around her neck and 
clamped over her mouth, the thumb digeing 


into her right eye. A second hand pushed 
open the door. Slipping his left leg in front 
of her, the attacker hit her once, square in 
the back. 


“The money," the attacker said. "Where is 
it?” Her cheek pressed against the floor, 
Jennie Kelly stared at the pair of blue 
sneakers. The right shoe went back, and 
Jennie closed her eyes, waiting for the blow 
she knew would crush her face. Instead, the 
toe dug in between the carpet and her nose, 
lifting her face. 


“The money," the attacker said again. 

“In the napkins,” Jennie said, her hand 
raising from the floor and pointing toward 
the kitchen counter. 

Folding her arms over her head, Jennie 
listened to the attacker tear through the 
apartment. Coat hangers scraped in the 
closet. Drawers tumbled to the floor. Cloth- 
ing tore. A bottle of tranquilizers rattled in 
the bathroom. Finally, the door slammed, 
and Jennie Kelly heard feet pounding down 
the stairs. 

“I had wet myself,” Jennie now tells you 
as she stands by the kitchen window looking 
out at the snow. “I sat there wet and looked 
at the door and know I would never go out- 
side again. I knew I would not be brave 
enough to ever stand in that hallway alone 
again.” 

“Did you call the police?” you ask Jennie. 

“No,” Jennie says, “I was afraid. I have 
to live here after the police are gone.” 

“Why don't you move?” you ask her. Jen- 
nie walks to the bathroom door and points to 
the deep cast iron tub. 

“After working, my husband soaked and 
smoked cigars and we talked.” Jennie says, 
her fingers rubbing the edge of the tub. 
“That table you're sitting at is where we ate. 
I laugh sometimes when my nephew telis me 
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I should move to a home, like this isn’t my 
home. He means an old folks home. What 
does your real home die before you do?” The 
home he wants me to go to. I would wake 
up in the morning and know that after 84 
years on this earth, all I had was what was 
hanging in the closet. That would kill me.” 

“What do you do for money?” Jennie is 
asked. 

“I don't like to talk about my money,” 
Jennie says. “It’s private. I get my Social 
Security and the pension from my husband 
mailed right to the bank. My nephew uses it 
to pay rent and utilities. He doesn't charge 
me for the magazines he brings sometimes. 
It doesn't cost much to keep an old lady 
alive, and my husband when he died had 
worked all his life as a plumber and it 
worked out." 

Walking into the kitchen, Jennie strikes a 
safety match and lights a stove burner. The 
spigot coughs and sputters as she fills the 
aluminum kettle. 


“IT SOUNDS LIKE ME” 


“It sounds like me on a bad morning,” 
Jennie says. 

Like a priest preparing for Mass, carefully 
Jennie lines up a cup, a box of black tea, 
and a tin of Carnation milk. When the kettle 
whistles, she washes out the pot with the 
boiling water and measures out three even 
tablespoons of tea. 

Dripping the milk slowly into the cup, 
Jennie watches the swirls of white mix with 
the tea. She brushes her hair back and holds 
her head an inch over the cup so the steam 
can roll up her cheeks. 

“I do this sometimes and dream,” Jennie 
says. 

“What do you dream of?” Jennie is asked. 

“People I knew, things I’ve done,” Jennie 
says. “More memories I guess than dreams. 
Dreams are when you're young. Who dreams 
past 60? At 60, you have memories, at 60 
you're old. And I’ve been old since 1955.” 
Tipping the cup, Jennie let a puddle of tea 
dribble into the saucer. Holding the cup in 
one hand, she blows on the saucer to cool 
the tea and lifts the plate to her lips. 

“Delicious,” she says. “I make delicious 
tea.” Reaching across the white enameled 
table, Jennie flicks on the radio. A mainten- 
ance man, the newscaster said, had been 
stabbed to death in front of St. John’s Uni- 
versity in Queens. The Vietnamese were 
pressing on to Phom Penh. Mayor Koch de- 
fended a $12 million raise for managerial 
staff. 

“Things go on,” Jennie says. Pouring a 
second cup of tea, Jennie recalls a hot after- 
noon on the beach at Coney Island in August 
1951. Struck by a stomach cramp, a boy in 
the water called for help. Half the men on 
the beach dived into the surf. A man in 
blue and white trunks dragged the boy onto 
the sand and pumped his chest, 

“Sometimes I feel like I'm drowning,” 
Jennie says, moving to the window. 

“What do you think would happen if 
you leaned out the window and shouted 
help? she is asked. 

“Nothing,” Jennie says. There was nothing 
done, Jennie tells you, when landlords 
started packing year-round welfare families 
into the summer bungalows. There was noth- 
ing done when the fire started. There was 
nothing done when neighbors fled one after 
the other. There was nothing done when all 
but three of the 31 buildings on her block 
stood empty. For 33 of her 48 years in this 
apartment, Kelly tells you, Coney Island 
was “a working man’s paradise.” In the past 
15 years, she says, parts of Coney Island has 
become a poor man’s hell, where children 
prey on elderly women. 

“Everybody knows about ladies like me,” 
Jennie says. “Everybody knows and they just 
accept it. It is a jungle down here and I'm 
the weakest animal in the jungle. What 
can I do but hide?"@ 


January 31, 1979 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure until the com- 
puterization of this information becomes 
operational the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD on 
Monday and Wednesday of each week. 

Any changes in committee scheduling 
will be indicated by placement of an as- 
terisk to the left of the name of the unit 
conducting such meetings. 


Meetings scheduled for Thursday, Feb- 
ruary 1, 1979, may be found in the Daily 
Digest of today’s RECORD. 

MEETINGS SCHEDULED 
FEBRUARY 2 
10:00 a.m. 
Armed Services 

To hold closed hearings on proposed mili- 
tary procurement authorizations for 
fiscal year 1980 for the Department of 
Defense, with testimony on funds for 

Air Force programs. 
212 Russell Building 


Banking, Housing, and Urban Affairs 
To hold hearings on S. 108, to simplify 
the truth-in-lending laws, and on 
S. 37, proposing repeal of the section 
relative to financial privacy of P.L. 
95-630, to extend the authority for the 
flexible regulation of interest rates on 
deposits and accounts in depository 
institutions, 
5302 Dirksen Building 


Commerce, Science, and Transportation 
Merchant Marine and Tourism Sub- 
committee 
To hold hearings on S. 233, to extend 
programs administered by the U.S. 
Travel Service through fiscal year 1980. 
235 Russell Building 
Joint Economic 
To receive testimony on the employment- 
unemployment situation for January. 
1202 Dirksen Building 
FEBRUARY 5 
9:30 a.m. 
Environment and Public Works 
To review those items in the President's 
budget for fiscal year 1980 which fall 
within its legislative jurisdiction and 
consider recommendations which it 
will make thereon to the Budget 
Committee. 
4200 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on U.S, export 
policies. 
5302 Dirksen Building 


Energy and Natural Resources 
Energy Conservation and Regulation 
Subcommittee 
To hold hearings on the plans of the 
Department of Energy for emergency 
energy conservation and gas regulation. 
3110 Dirksen Building 
Finance 
Taxation and Debt Management Subcom- 
mittee 
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To hold hearings on the status of for- 
eign debts owned to the United States. 
2221 Dirksen Building 
Foreign Relations 
To hold hearings on proposed legislation 
to continue current trade and eco- 
nomic relations with Taiwan. 
4221 Dirksen Building 
Judiciary 
Antitrust and Monopoly Subcommittee 
To hold hearings to examine the effect 
of pension fund investment policies 
on individual contributors. 
2228 Dirksen Building 
Joint Economic 
To receive testimony from Director of 
the Office of Management and Budget 
McIntyre on the state of the U.S. 
economy. 
1202 Dirksen Building 


Select Small Business 
To resume hearings on the issues of the 
safety. effects. and medical use of 
Darvon. 
5110 Dirksen Building 


FEBRUARY 6 
9:00 a.m. 
*Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on S. 4, proposed Child 
Care Act. 
6226 Dirksen Bullding 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Environment, Soil Conservation, and For- 
estry Subcommittee 
To hold hearings on the economic im- 
plications of the Department of Agri- 
culture's RARE II wilderness proposals, 
and on the Nation's outlook for timber 
and lumber supplies. 
322 Russell Building 
Finance 
Taxation and Debt Management Subcom- 
mittee 


To hold hearings on extending and pos- 
sibly increasing the temporary limit on 
the public debt. 

2221 Dirksen Bullding 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on U.S. 
export policies. 
5302 Dirksen Building 
Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1980 budget. 
6202 Dirksen Building 
Foreign Relations 
To continue hearings on proposed legis- 
lation to continue current trade and 
economic relations with Taiwan. 
4221 Dirksen Building 


*Government Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To hold hearings on GSA’s methods of 
procuring contracts. 
1114 Dirksen Building 
Joint Economic 
To continue hearings to examine the 
President’s economic report. 
357 Russell Building 
10:30 a.m. 
Human Resources 
To hold hearings on proposed legislation 
to amend the Employee Retirement 
Income Security Act (ERISA), P.L. 
93-406. 
4332 Dirksen Bullding 
FEBRUARY 7 
9:30 a.m. 
Budget 
To resume consideration of committee 
rules and budget requests. 
6202 Dirksen Building 
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*Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold oversight hearings on the imple- 

mentation by the ICC of provisions 

of the Railroad Revitalization and 

Regulatory Refrom Act (P.L. 94-210). 

235 Russell Building 


Energy and Natural Resources 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy. 
3110 Dirksen Building 
Human Resources 
To continue hearings on proposed legis- 
lation to amend the Employee Retire- 
ment Income Security Act (ERISA), 
P.L. 93-406. 
4232 Dirksen Building 


Environment and Public Works 
To review those items in the President’s 
budget for fiscal year 1980 which fall 
within its legislative jurisdiction and 
consider recommendations which it 
will make thereon to the budget Com- 
mittee. 
4200 Dirksen Building 
Veterans’ Affairs 
To resume hearings on S. 7. proposed 
Veterans’ Health Care Amendments. 
412 Russel Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to receive testimony 
from N.Y. State officials on the prog- 
ress being made by N.Y. City toward 
balancing its budget and regaining 
access to the credit markets. 
6302 Dirksen Building 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 
Foreign Relations 
To mark up proposed legislation to con- 
tinue current trade and economic re- 
lations with Taiwan. 
4221 Dirksen Building 
Joint Economic 
To continue hearings to examine the 
President’s economic report. 
6226 Dirksen Building 
3:00 p.m. 
Banking, Housing, and Urban Affairs 
To continue hearings to receive testi- 
mony from N.Y. State officials on the 
progress being made by N.Y. City to- 
ward balancing its budget and regain- 
ing access to the credit markets. 
5302 Dirksen Building 


FEBRUARY 8 
9:00 a.m. 
*Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on S. 289 proposed au- 
thorizations for FY 1979 for ACTION. 
6226 Dirksen Building 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Environmental Soil Conservation, and For- 
estry Subcommittee 
To resume hearings on the economic im- 
plications of the Department of Agri- 
culture’s “RARE II” wilderness pro- 
posals, and on the Nation’s outlook 
for timber and lumber supplies. 
322 Russell Building 
Energy and Natural Resources 
To hold hearings on proposed budget es- 
timates for fiscal year 1980 for the De- 
partment of the Interior. 
3110 Dirksen Building 
Environment and Public Works 
To review those items in the President's 
budget for fiscal year 1980 which fall 
within its legislative jurisdiction and 
consider recommendations which it 
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will make thereon to the Budget Com- 
mittee. 
4200 Dirksen Building 
Human Resources 
To hold hearings on proposed legislation 
to amend the Employee Retirement 
Income Security Act (ERISA), P.L. 
93-406. 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
to extend for two years through 1981, 
the Council on Wage and Price Sta- 
bility. 
5302 Dirksen Building 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 
Foreign Relations 
To hold hearings on the nomination of 
Leonard Woodcock, of Michigan, to be 
Ambassador to the People’s Republic 
of China. 
4221 Dirksen Building 
11:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine safety prob- 
lems in the transportation and storage 
of liquified energy gases. 
235 Russell Building 


FEBRUARY 9 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on proposed legis- 
lation to extend for two years, through 
1981, the Council on Wage and Price 
Stability. 
6302 Dirksen Building 
3:00 p.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on proposed legis- 
lation to extend for two years, through 
1981, the Council on Wage and Price 
Stability. 
6302 Dirksen Building 


FEBRUARY 19 
9:30 a.m. 
Environment and Public Works 

To review those items in the President's 
budget for fiscal year 1980 which fall 
within its legislative jurisdiction and 
consider recommendations which it 
will make thereon to the Budget Com- 

mittee. 
4200 Dirksen Building 


FEBRUARY 20 
9:30 a.m. 
Environment and Public Works 
To review those items in the President's 
budget for fiscal year 1980 which fall 
within its legislative jurisdiction and 
consider recommendations which it 
will make thereon to the Budget Com- 
mittee. 
4200 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on present 
U.S. monetary policies. 
5302 Dirksen Building 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1980 
from Disabled American Veterans. 
318 Russell Building 


FEBRUARY 21 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on proposed fiscal year 
1980 authorization for NASA. 
5110 Dirksen Building 
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*Human Resources 
Child and Human Development Subcom- 
mittee 
To resume hearings on S. 4, proposed 
Child Care Act. 
4232 Dirksen Building 
10:00 a.m. 
Budget k 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 


FEBRUARY 22 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed fiscal 
year 1980 authorization for NASA. 
5110 Dirksen Building 


9:30 a.m. 
Veterans’ Affairs 

To hold hearings on proposed legislation 
to provide for a judicial review of 
decisions made by the Veterans’ Ad- 
ministration in matters involving 

claims for veterans. 
318 Russell Building 


10:00 a.m. 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 


Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed fiscal year 
1980 authorizations for the U.S. Rail- 
way Association and the Office of Rail 
Public Counsel. 
235 Russell Building 


FEBRUARY 23 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To resume oversight hearings on present 
U.S. monetary policies. 
5302 Dirksen Building 
Joint Economic 
To receive testimony from Advisor to 
the President on Inflation Kahn on 
the state of the U.S. economy. 
1202 Dirksen Building 


FEBRUARY 26 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 85, proposed 
Monetary Policy Improvement Act. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
To hold hearings on the objectives that 
a national policy on tourism should 
seek to achieve. 
235 Russell Building 


FEBRUARY 27 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings to assess 
Government and industrial potential 
needs for powered “lighter-than-air"” 
vehicles used for surveillance and 
reconnaissance. 
235 Russell Building 
Human Resources 
Child and Human Development Subcom- 
mittee 
To resume hearings on proposed au- 
thorizations for FY 1979 for ACTION. 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To mark up S. 108, proposing simplifica- 
tion of the truth-in-lending laws, and 
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on proposed legislation to extend for 
two years, through 1981, the Council 
on Wage-Price Stability. 

5302 Dirksen Building 


FEBRUARY 28 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed FY 1980 
authorizations for NASA. 
235 Russell Building 
10:00 a.m. 
Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
To resume hearings on the objectives 
that a national policy on tourism 
should seek to achieve. 
5110 Dirksen Building 
MARCH 1 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume oversight hearings to assess 
Government and industrial potential 
needs for powered “lighter-than-air” 
vehicles used for surveillance and re- 
connaissance. 
235 Russell Building 
10:00 a.m. 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 


MARCH 2 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed FY 1980 
authorizations for NASA. 
235 Russell Building 
10:00 a.m. 
Commerce, Science, and Transportation 
To resume hearings on the objectives 
that a national policy on tourism 
should seek to achieve. 
5110 Dirksen Building 


MARCH 5 
10:00 a.m. 
Budget 

To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 

6202 Dirksen Building 
MARCH 6 
11:30 a.m. 
Veterans’ Affairs 

To hold hearings to receive legislative 
recommendations for fiscal year 1980 
from Veterans of Foreign Wars. 

318 Russell Building 
MARCH 7 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee. 

To hold oversight hearings on the im- 
plementation of P.L. 94-282, establish- 
ing the Office of Science and Technol- 
ogy Policy. 

2355 Russell Building 
9:30 a.m. 
Human Resources 
Child and Human Development Subcom- 

To hold hearings on proposed legisla- 
tion to coordinate programs designed 
to prevent domestic violence, 

4232 Dirksen Building 
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10:00 a.m. 
Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 
MARCH 8 
9:30 a.m. 
Veterans’ Affairs 
To consider recommendations which it 
will make to the Budget Committee in 
accordance with the Congressional 
Budget Act. 
412 Russell Building 
MARCH 12 
10:00 a.m. 
Commerce, Science and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed fiscal year 
1980 authorizations for the National 
Rail Passenger Corporation (AM- 
TRAK), and on proposed route re- 
structuring of AMTRAK. 
235 Russell Bullding 
MARCH 14 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed FY 
1980 authorizations for NASA. 
235 Russell Building 
10:00 a.m. 
Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 
MARCH 15 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed FY 
1980 authorizations for NASA. 
235 Russell Building 
10:00 a.m. 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 
MARCH 16 
10:00 a.m. 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on the Northeast cor- 
ridor improvement project. 
235 Russell Building 


MARCH 20 
9:30 a.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To mark up S. 4, proposed Child Care 
Act, and proposed legislation to co- 
ordinate programs designed to prevent 
domestic violence. 
4232 Dirksen Building 


MARCH 21 
9:00 a.m. 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume oversight hearing on the 
implementation of P.L. 94-282, estab- 
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lishing the Office of Science and Tech- 
nology Policy. 
235 Russell Building 
MARCH 29 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on proposed legislation 
to establish an Earth Data and Infor- 
mation Service which would supply 
data on the earth's resources and 
environment. 
235 Russell Building 
9:30 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
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recommendations for Ascal year 1980 
from AMVETS, paralyzed Veterans of 
America, Veterans of World War I, 
and blinded veterans. 

6226 Dirksen Building 


MARCH 30 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed legis- 
lation to establish an Earth Data and 
Information Service which would sup- 
ply data on the earth's resources and 
environment. 
235 Russell Building 
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APRIL 10 
9:30 a.m. 
Veterans’ Affairs 

To hold oversight hearings on the role 
of the Federal government in provid- 
ing educational, employment, and 
counseling benefits to incarcerated 

veterans. 
6226 Dirksen Building 


MAY 1 
9:30 a.m. 

Human Resources 

Child and Human Development Subcom- 
mittee 

To hold oversight hearings on the im- 
plementation of the Older American 
Volunteer Program Act (P.L. 93-113). 
4232 Dirksen Bullding 


HOUSE OF REPRESENTATIVES—Thursday, February 1, 1979 


The House met at 11 a.m. 
Chaplain James David Ford, B.D., of- 
fered the following prayer: 


O God, give us always the spirit of 
humility, both in our prayers, and in 
our lives. 

Grant that no one be captured by 
his sense of position or place, but that 
each person be aware of dependence upon 
Your power and providence and upon 
the need for forgiveness. 

Give us renewed understanding that 
through service to others will come true 
fulfillment in life. Grant us respect for 
all people, whatever station or position, 
that we may truly serve You each day. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries, who also informed the 
House that on January 22, 1979, the Pres- 
ident approved and signed a joint resolu- 
tion of the House of the following title: 

H.J. Res. 1. Joint resolution to extend the 
time for filing the Economic Report. 


MODIFICATION OF EXECUTIVE AND 
CONGRESSIONAL TERMS OF OFFICE 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, I am to- 
day introducing a very important piece 
of legislation which would amend the 
Constitution of the United States. Pas- 
sage of this resolution would result in 
five significant changes. These changes 
would: First, limit the number of consec- 
utive terms Representatives may serve; 
second, provide for 3-year terms for Rep- 
resentatives to the Congress; third, limit 


to three 6-year terms for Members of the 
Senate; fourth, establish a single 6-year 
term for the Presidency; and fifth, pro- 
vide an age limit for elected officials. 

While the Constitution as it was orig- 
inally written did not specify a maximum 
length of service for Members of Con- 
gress or the President, there is a definite 
need to insure that all Americans are 
represented equally and fairly in our 
Republic. 

Many Pennsylvanians have expressed 
to me the feeling that those elected to 
participate in the Federal Government 
have lost touch with their constituencies. 
They believe Members of this institution 
no longer view themselves as citizens 
temporarily on leave to the Government 
but as permanent legislators living in the 
city of Washington. 

I must say, however, that I do not take 
lightly any attempt to amend our Con- 
stitution. I do feel, however, that we must 
establish constitutional limits on both 
number of terms and the age of our 
elected officials. 

My resolution amends the Constitution 
to provide that no elected official can 
serve indefinitely and that within a 
specified time frame every elected person 
will again become a private citizen re- 
gardless of his or her political skills. This 
would continue the process initiated with 
the 22d amendment to the Constitution 
which limited the President’s tenure in 
office. This amendment was widely re- 
ceived and was based on the premise that 
a term limitation would allow a President 
to concentrate less on the politics of be- 
ing reelected and more on important 
questions of national policy. 

I urge my colleagues to support this 
legislation and to initiate some meaning- 
ful public debate on the role of elected 
Officials and their relationship to the 
American people. 

Thank you, Mr. Speaker. 
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U.S, CREDIBILITY RESTS ON ACTION 
TO HONOR DEFENSE COMMIT- 
MENTS TO THE REPUBLIC OF 
CHINA 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 


ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, I have just 
returned from a 5-day visit to the Re- 
public of China, where I participated 
with elected representatives from many 
other nations in commemorating the 25th 
anniversary of “World Freedom Day.” 

While the administration is this week 
celebrating the new relationship with 
Communist China, I must report to my 
colleagues that I encountered unanimous 
strong resentment—and even hostility 
toward the United States—from our 
elected counterparts throughout the free 
world. 

The President’s egregiously wrong pre- 
cipitous unilateral abrogation of our 
treaty with the Republic of China has 
destroyed our credibility with every na- 
tion. 

It has made the United States a tool 
of Chinese and international com- 
munism’s intended march to enslaving 
the nations of the world. 

If Taiwan falls, you will once again see 
the slaughter of every responsible free 
Chinese citizen. 

Is this the human rights doctrine the 
President projects? 

World Freedom Day was a solemn but 
joyous anniversary—a time for remem- 
bering that 25 years ago this month more 
than 14,000 Communist Chinese soldiers 
fighting with the North Korean armies, 
who had been taken prisoner of war in 
South Korea, chose freedom on Taiwan 
and refused to return to the Communist 
slave camp of mainland China, 

During my visit, I was able to meet 
and talk with many Republic of China 
Officials, including Premier Sun Yun- 
suan, Minister of Foreign Affairs Tsiang 
Yen-si, Vice Minister of Foreign Affairs 
Frederick F. Chien, Vice Minister of De- 
fense Gen. Cheng Wei-yuan, Marine 
Corps Deputy Commandant Lt. Gen. Tu, 
and others. 

I also met and talked with a number 
of prominent elected representatives 
from national assemblies and Parlia- 
ments of Australia, Japan, New Zealand, 
France, Canada, the Netherlands, India, 
Brazil, Portugal, the Philippines, South 


C This symbol represents the time of day during the House Proceedings, e.g., 1] 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Korea, African nations of Upper Volta 
and Lesotho, the Republic of China, and 
other free world countries. 

While the administration is this week 
celebrating the new relationship with 
Communist China, I must report to my 
colleagues that I encountered unanimous 
strong resentment—and even hostility 
toward the United States—from these, 
our elected counterparts throughout the 
free world. 

They told me that the President’s pre- 
cipitous abandonment of our diplomatic 
and defense commitments to the Repub- 
lic of China, our longtime valued friend 
and ally, has seriously lessened our credi- 
bility among people of every nation— 
possibly permanently undermining trust 
in the United States among friendly as 
well as hostile governments and world 
leaders. 

After personally receiving this view 
from respected foreign elected repre- 
sentatives, it is clear that the decision 
to unilaterally abrogate the mutual de- 
fense treaty between the United States 
and the Government of Taiwan—as a 
quid pro quo for diplomatic recognition 
of Communist Mainland China—was a 
tragic error in judgment. 

This decision by our President has un- 
derstandably shocked world leaders, as it 
has shocked and grieved millions of 
Americans. In the frontier West of my 
youth, we placed great confidence and 
great reliance on a handshake agree- 
ment. We viewed written contracts as 
somewhat unnecessary between men and 
women of honor. That honor has been 
brought into question by the President’s 
action, and must now be restored. 

I am proud to have joined with Sen- 
ator Barry GOLDWATER in a lawsuit to 
challenge the President’s authority to 
unilaterally abrogate our defense treaty 
with the people of Taiwan. I hope this 
action will prevail. I hope the American 
courts will recognize the sanctity of 
promises made. 

Whatever the courts decide, let the 
world take notice there is a higher au- 
thority. Let the voice of all free humanity 
declare this hasty action, even if it has 
been determined to be legally right, to 
be morally wrong. 

CONGRESS MUST ACT 

Mr. Speaker, we should be acutely 
aware of the disquieting effect of the 
President’s action on a host of other 
small, freedom-loving nations that have 
relied on the promises of the United 
States. 

The President’s action has created 
dangerous indecision among our valued 
allies, thus opening the way for totali- 
tarian Communist nations to widen their 
military adventurism and control 
throughout the world. 

The reason for this situation is appar- 
ent. The mutual defense treaty signed by 
the United States and the Republic of 
China in 1954 is the same basic treaty 
signed by the United States with the 
Philippines, Australia, New Zealand, and 
other countries. If our President would 
take such action to repudiate Taiwan, 
in order to meet the demands of the 
Communist mainland regime, they fear 
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that similar repudiation of our agree- 
ments and promises to other nations de- 
pendent upon our support will be forth- 
coming in future negotiations involving 
the Soviet Union, Communist China, and 
other totalitarian governments. 

In light of this situation, Congress has 
a major historic responsibility, this year, 
to help restore our Nation’s honor and 
credibility, as well as to reassure our val- 
ued friends and allies throughout the 
world. 

Confidence in the United States and 
its commitment to world freedom will 
be restored only if Congress takes sure 
legislative action to continue needed 
U.S. military and economic support for 
the Republic of China. 

This must be done in our own stra- 
tegic interests, as well as to keep faith 
with valued allies to protect Taiwan’s 
continued freedom, security, and inde- 
pendence. 

THE STRATEGIC IMPORTANCE OF TAIWAN 


Taiwan is a vital link in the strategic 
island chain—including Japan, Ryukyu, 
and the Philippines—that hems in the 
Asiatic rimlands. 


It is essential to the entire free world 
that Taiwan continue to be denied to any 
enemy or potential enemy, particularly 
any Communist regime. For Taiwan, un- 
der the domination of Communist China 
or any other hostile power, would mean 
a break in the island chain that would 
threaten the Ryukyus to the north and 
the Philippines to the south. 

Taiwan's loss would have a profound 
politicai influence over the rest of Asia 
far more damaging to free world inter- 
ests than any possible gains in our rela- 
tions with Communist mainland China. 
Compared with the nebulous gains of 
better relations with Peking, the stra- 
tegic, moral, economic, and political 
costs of losing Taiwan to totalitarian 
communism would be disastrous. 

The respected Pulitzer prize-winning 
former military editor of the New York 
Times, Hanson W. Baldwin, has clearly 
stated this strategic importance of Tai- 
wan— 

. Taiwan represents an important flank- 
ing threat to the Communist Chinese main- 
land positions. Taiwan and the Nationalist- 
held offshore islands of Quemoy and Matsu 
dominate the Chinese coast from Swatow 
through Amoy to Foochow and control the 
hundred-mile, wind-swept Taiwan Strait, 
which links the East China and South China 
seas. Because of its geographic position, the 
Nationalists’ wishful but avowed intent to 
“return to the mainland” and the consid- 
erable strength of the Nationalist forces, 
Peking's military freedom of action has been 
considerably limited, even during the Ko- 
rean and Vietnam wars. A very sizable part 
of the Chinese Communist Army—totaling 
probably 600,000 to 800,000 men out of a 
total ground strength of more than [3,600,- 
000]—has been constantly deployed opposite 
Taiwan. Recently, when the Sino-Soviet split 
led to shooting affrays with the Russians 
on the Manchurian and Sinkiang frontiers, 
it was the Chinese concentrations near North 
Vietnam that were thinned out and shifted 
northward, not those opposite Taiwan. To 
Peking, Taiwan represents, strategically, a 
deadly potential peril—a small but definite 
psychological and political peril to the facade 
of monolithic communism on the mainland, 
but a major military threat. 
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THE COMMUNIST CHINA THREAT IS REAL 

Mr. Speaker, Communist China poses 
a real and continuing threat to the 
freedom and independence of the Repub- 
lic of China. 

Since the first days of Mao Tse-tung’s 
Communist tyranny on the mainland, 
it has been Peking’s stated objective to 
impose communism on the people of Tai- 
wan, through force if necessary, in order 
to create “one Communist China.” 

This objective of the Peking regime is 
writter. into its Constitution, and was 
reaffirmed here only yesterday by visit- 
ing Communist Chinese Vice Premier 
Teng Hsiao-ping, who told members of 
the Senate Foreign Relations Commit- 
tee: 

We say that so long as Taiwan is returned 
to the motherland, and there is only one 
China, we will fully respect the realities on 
Taiwan. 


At no time has the President ever 
elicited from the Communist Chinese a 
solemn promise that they will not achieve 
this “return to the motherland” of Tai- 
wan through force. 

It would have to be through force or 
subversion and Communist takeover of 
the Taiwan Government, since the people 
of Taiwan will fight to the death to avoid 
the imposition of a Communist regime. 
They know that their political, business, 
and public opinion leaders will be 
slaughtered by the Communists if they 
are ever “returned to the motherland” 
under Communist rule. 

The circumstances on Taiwan and on 
mainland China depict perhaps the best 
picture of the irreconcilable differences 
between freedom and slavery. 

Nowhere in all of history can I find 
a more dramatic, persuasive example of 
the productivity of the talents of men 
who are blessed with freedom, than I 
witnessed this month in Taiwan. 

The island of Taiwan occupies only 
13,500 square miles, while the mainland 
now known as the People’s Republic of 
China covers an area almost 3.7 million 
square miles. Taiwan’s population is only 
about 17 million, while that of the main- 
land numbers perhaps 900 million. No 
one really knows, because there are no 
adequate census figures of the mainland’s 
huge population. 

Despite the disproportionate differ- 
ences in land area and population, in 
favor of the mainland Communists, Tai- 
wan’'s per capita income is several times 
the per capita income on the mainland. 
The workers of Taiwan outproduce their 
cousins on the mainland on a ratio of 
5 to 1. With 270 times the land area and 
53 times the population, the gross na- 
tional product of the mainland is only 
10 times the GNP of Taiwan. 

How can this be? The people on Tai- 
wan are not physically stronger than 
their cousins on the mainland. This is- 
land does not have more abundant nat- 
ural resources, superior to those found 
on the mainland. Taiwan is no closer to 
its trading partners than is the main- 
land. The difference—the remarkable 
difference between the two Chinas the 
world sees today is to be found in the 
fact that the people of Taiwan are free, 
while the people of the mainland are en- 
slaved. 
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The economic comparison, the mate- 
rial abundance of Taiwan versus the 
poverty and comparative lack of pro- 
ductivity or ingenuity on the mainland, 
is only an illustration of the remarkable 
differences between the People’s Repub- 
lic of China and the free Government 
of Taiwan. The true difference is spirit— 
the human condition, the absence of 
compulsion and regimentation, the pres- 
ence of individual opportunity in Taiwan 
that is totally lacking on the mainland. 

On Taiwan, sovereignty has been ex- 
ercised by the Republic of China for 30 
years. In that 30-year period, freedom 
has been extended. The population has 
been a welcome participant in every po- 
litical decision. This cannot be said about 
the population of Communist mainland 
China. 

Is there any wonder why the people 
of Taiwan will fight and to the death to 
retain their freedom, and to stop a Com- 
munist takeover? 

With the existence of Taiwan next 
door as a glistening showcase of the hap- 
piness, plenty, and individual incentive 
and opportunity that only human free- 
dom can provide, is there any wonder 
why the iron forces of totalitarian com- 
munism on the mainland feel compelled 
to stamp out that shining light in order 
to maintain domination over their own 
people? 

This is why Congress must act to guar- 
antee continued U.S. military support 
and economic and cultural relations 
with the Republic of China on Taiwan. 
We must reaffirm for the world commu- 
nity that the United States will not, on 
the excuse of expediency, betray free 
people of any nation and discard honor 
for what appeared to be a momentary 
advantage. 

TAIWAN MUST HAVE CONTINUED U.S, SUPPORT 


The Republic of China must have con- 
tinued U.S. military support. The armed 
forces of Taiwan are almost 100 percent 
equipped with U.S. weaponry, which has 
been purchased by the Republic of China 
under the military sales program ever 
since U.S. grant aid came to an end in 
fiscal year 1974. 


U.S. foreign military sales credit to 
Taiwan from fiscal year 1966 to fiscal 
year 1978 totaled $547 million. The Re- 
public of China has never defaulted on 
repayment with interest. Yet, the Presi- 
dent has announced plans for an imme- 
diate end to all military support for Tai- 
wan. upon the insistence of the Commu- 
nist Chinese regime. 

In light of Communist China’s growing 
strategic threat to Taiwan, and the ob- 
solescence of much of Taiwan’s military 
equipment along with their need for re- 
placements parts, it is imperative that 
the United States continue to provide the 
Republic of China with adequate arms 
and equipment with which to defend 
itself. 

The Chinese Communist regime has 
nuclear missiles. It has about 70 World 
War II Soviet submarines, at least 1 
nuclear submarine, and numerous major 
combat ships and gunboats in its navy. 
Peking is acquiring advanced fichter air- 
craft from Great Britain and France. 

The Communist Chinese already have 
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about 5,700 combat aircraft, including 

4,500 MIG-17’s and MIG-19’s, about 500 

MIG-15’s and F-9’s, 80 MIG—21's, and 

others with missile and torpedo-carrying 

capability. 

By comparison, the Republic of China’s 
inventory is very small and obsolete, in- 
cluding only 2 Guppy-II ex-U.S. sub- 
marines, 33 ex-U.S, World War II-vin- 
tage destroyers and frigates, and only 316 
combat aircraft, most of which are old 
F-100’s, F-104’s, and F-5’s. 

With the President’s recent actions to 
recognize Communist China, and repu- 
diate our defense commitments to Tai- 
wan, there is no guarantee now that an 
active attack against Taiwan by the Com- 
munist Chinese—including even a nu- 
clear attack—would instantly invoke 
even the threat of U.S. retaliation in be- 
half of the Republic of China. 

Taiwan has been guaranteed through 
the years of such U.S. support and pro- 
tection, which is a major reason why 
its armed forces are so meagerly 
equipped with virtually obsolescent U.S. 
military equipment. 

Actions by our Government demand 
that we now furnish Taiwan with at 
least 200 to 300 F-16 or F-18 advanced 
fighter aircraft, which the Republic of 
China must have and I was told by its 
officials is willing to purchase under a 
continued military sales program cash 
arrangement. 

In addition, Congress should author- 
ize the sale of a sufficient number of 
other modern weapons and replacement 
parts to put them on an equal or su- 
perior footing to the Communist Chinese, 
in order to deter aggression. 

The United States has a moral obli- 
gation to continue supplying the Re- 
public of China with military arms and 
equipment, and to help its Government 
to implement a reasoned program of 
arms modernization in order to continue 
the political stability and economic 
prosperity that the people of Taiwan 
have enjoyed. 

Only a clear manifestation by Con- 
gress this year of support for Taiwan 
will provide the psychological, military, 
and political requirements to prevent 
the loss of another key position in this 
vital Asiatic island chain. 

I will be introducing and supporting 
the necessary legislation to accomplish 
this objective. 

Mr. Sveaker, I would like to include 
in the Recorp at this point a partial 
listing of Republic of China officials and 
business leaders with whom I visited in 
Taiwan this month, as well as a partial 
list of free world elected representatives 
who attended the “World Freedom Day” 
anniversary celebrations in Taipei. 

I would also like to include a fact 
sheet concerning U.S. arms sales to the 
Republic of China: 

FOLLOWING Is A PARTIAL LISTING OF REPUBLIC 
OF CHINA GOVERNMENT, CIVIC, AND BUSI- 
NESS LEADERS Wrru WHOM CONGRESSMAN 
Etpon Rupp Met Durinc His Visir 
Sun Yun Suan, Premier, Republic of China. 
Tsiang Yen-si, Minister, Foreign Affairs, 

Republic of China. 

Fredrick F. Chien, Vice Minister, Foreign 
Affairs, Republic of China. 

Gen. Cheng Wei-yuan, Vice Minister, De- 
fense, Republic of China. 
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Wanlian Tsal, Department of North Amer- 
ican Affairs, Ministry of Foreign Affairs, 
Republic of China. 

Lin Ki-tseng, Deputy Director, Central and 
South American Affairs, Ministry of Foreign 
Affairs, Republic of China. 

Tsai Hung-wen, Speaker, Taiwan Provincial 
Assembly. 

Lo Weng-tang, Member, National Assembly, 
Republic of China. 

Lo Tien-fu, Member, National Assembly, 
Republic of China. 

Wang Tao, Member, 
Republic of China, 

T. S. Lin, Speaker, Taipei City Council. 

Chen Ching-yuh, Vice Speaker, Kaohsiung 
City Council. 

Jeffrey L. S. Koo, President, China Invest- 
ment and Trust Company. 

Chen Tien-mao, Managing Director, First 
Commercial Bank. 

Hsu Fu-teh, Secretary-General, Sino-Aus- 
tralian-New Zealand Cultural and Economic 
Association. 

Tsai Ven-chin, Senior Vice President, In- 
ternational Commercial Bank of China. 

T. Y. Chao, Chairman, Vocational Assist- 
ance Commission for Retired Servicemen. 

Deng Chang-kuo, Vice President, China 
Television Company. 

Joseph Wu, Former Ambassador to Edcua- 
dor, Editorial Writer, China Post, Editor-in- 
Chief, Asian Outlook Magazine. 

Tan Ying, Secretary General, World Anti- 
Communist League. 

Tao Yung, President, China-India-Burma- 
Sri Lanka Cultural and Economic Associa- 
tion. 


National Assembly, 


PARTIAL LISTING OF ELECTED REPRESENTATIVES 
WITH WHOM CONGRESSMAN Rupp MET 


Muzuki Kato, Japan House of Representa- 
tives. 

Georges Mesmin, French National Assem- 
bly. 

Mohammed Omar Tawfig, Saudi Arabia. 

Daso Do Oliveira Coinbra, Brazil National 
Assembly. 

Frederic Gurima, Upper Volta. 

Robert Brisco, Canadian Parliament. 

Peter Rae, Australian Senate. 

J. T. Kolane, Speaker, Lesotho National 
Assembly. 

A. Ploeg, Netherlands. 

Kevin Cairns, Australian Parliament. 

Myong Whai Kim, National Assembly, Re- 
public of Korea. 

H. Darussamin, Indonesia Parliament. 

Marcial Pimentel. National Assembly, Re- 
public of the Philippines. 
Fact SHEET CONCERNING U.S. ARMS SALES TO 

THE REPUBLIC OF CHINA 


BACKGROUND 


The United States began to provide grant 
military aid to the Chinese Armed Forces 
with the activation cf the Military Assist- 
ance Advisory Group (MAAG) in 1951. 

This group had 360 military personnel in 
1951, reached its strength of 2,347 in 1956 
and was reduced to 6 officers and men in 1978. 

U.S. grants aid to the Republic of China 
was gradually decreased in the 1960's and of- 
ficially came to an end in FY 1974. From FY 
1966-FY 1971 direct foreign Military Credit 
totalling $168 million was provided, From FY 
1972-FY 1974 a combination of direct and 
commercial credits totalled $148 million. 
From FY 1975-FY 1978, Foreign Military 
Sales credit arranged by the Federal Financ- 
ing Bank totalled $231 million. Foreign Mil- 
itary Sales credit from FY 1966 to FY 1978 
totalled $547 million. The Republic of China 
has never defaulted on the repayment with 
interest. 

Foreign Military Sales credit in FY 1976 
was $93 million, FY 1977 $35 million, FY 1978 
$23.5 million. The planning figure for FY 
1979 is $10 million or even less. The trend is 
such that Foreign Military Sales credit for 
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the Republic of China will soon come to an 
end. In fact, the Republic of China has, in 
recent years, funded more and more of its 
military procurement from its own re- 
sources. 

FACTUAL SITUATION Ns 

The Republic of China Armed Forces is al- 
most 100 percent equipped with U.S. weap- 
onry. It must therefore be supplied with 
adequate spare parts and follow-on support. 

The strategic significance of Taiwan must 
be taken into consideration when military 
operations in that part of the world are 
undertaken. 

In light of the intended termination of the 
Mutual Defense Treaty on December 31, 
1979, it is highly significant that the Repub- 
lic of China be provided with adequate mili- 
tary equipment to defend itself. High on 
the requirement list are such items as high- 
performance F-16 or F-18L aircraft, Harpoon 
Missiles, ship-to-ship missiles. 

The one-year “Moratorium” on new arms 
sales to the Republic of China will have an 
adverse effect on the combat effectiveness of 
the Republic of China armed forces, since 
it will mean an additional year of delay on 
the equipment urgently needed by the Re- 
public of China. 

The Chinese Communist Regime has about 
70 WWII Soviet Submarines and at least 
one nuclear submarine and numerous gun 
boats in its navy. It is acquiring advanced 
military aircraft from Britain and France. 


INTRODUCING RESOLUTION TO 
AMEND CONSTITUTION TO 
PROVIDE FOR ABOLISHMENT OF 
ELECTORAL COLLEGE 


(Mr. ERDAHL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ERDAHL. Mr. Speaker, the time 
seems long overdue that we allow the 
people of this country to directly elect 
our President and Vice President. For 
that reason, today I am introducing a 
resolution to amend the Constitution to 
provide for the abolishment of the elec- 
toral college, the creation of a National 
Canvassing Board and the opportunity 
for the people of this Nation to elect our 
President by a direct popular vote. 

It is hard to defend the present win- 
ner-take-all concept in the electoral col- 
lege where in effect the votes of millions 
of Americans do not count at all in a 
Presidential election. Also, the frighten- 
ing possibility exists where a person could 
be elected President of the United 
States—the most powerful political office 
in the world—and still have less votes 
from the people than his opponent. 

In the early days of our Republic the 
electoral college provided safeguards and 
perhaps served us well. Now with instant 
electronic communication the proper op- 
portunity is here for the vote of each 
citizen to be counted and to have the 
same weight. 

Under my proposal each State can- 
vassing board would submit the results 
of their State to the National Canvassing 
Board, which would then certify the win- 
ner as the candidate receiving the most 
popular votes. No runoff election would 
be necessary. 

The time to submit this resolution to 
the several States is now. It would be 
unwise to wait until a President with 
less votes than his opponent is selected 
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by the 538 Presidential electors—who are 
not even bound to vote for the winner 
in their State. 

The present electoral college system 
allows for a disproportionate share of 
electoral strength. We need a system 
where people, not States, elect our Presi- 
dent. The citizens of this country do not 
need middlemen to cast their votes for 
them. 


BIASED TV AND A DOCILE CONGRESS 
MAKE ONE WONDER AFTER TENG 
VISIT 


(Mr. ASHBROOK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ASHBROOK. Mr. Speaker, I 
want to make one thing very clear for 
the record. I was not here on Tuesday 
afternoon and Wednesday when many in 
the 96th Congress fell all over them- 
selves fawning over the networks’ new 
Communist hero. I have developed a 
rather strong stomach for what I might 
euphemistically call political realities— 
the public might call it something dif- 
ferent, associated with the oldest profes- 
sion in the world—but the craven and 
supine groveling before Red China’s 
most current despot was the most sick- 
ening experience in my 18 years in this 
House. The laughter at Blair House on 
Monday and Tuesday nights must have 
been earth shaking. 


I did not expect much. Most of the 
legislators like hands across the caviar 
with our enemies anyway. But I did not 
think it would be quite so bad and I want 
to totally disassociate myself with this 
venerable institution on those 2 days. 
Do not blame me—I was hardly the type 
of Congressman who would be invited 
anyway. 

In all of my days of TV viewing; I have 
never seen any presentation as biased 
and propaganda oriented as John Chan- 
cellor’s NBC wrap-up, documentary, or 
whatever you want to call it which was 
presented following the NBC evening 
news on Tuesday night. It was not even 
faintly objective and in no way pre- 
sented the Red Chinese in honest 
fashion. Chancellor’s piece passed itself 
off as a documentary quickie with past 
clips of Korea, “Vinegar Joe” Stilwell, 
Joe McCarthy, and President Chiang. 

It came to the conclusion that Chiang 
was corrupt, we had erred in not listening 
to pro-Red China advice in the fifties, 
and that everything is rosy. Not one 
honest, critical word was spoken about 
Mao or his henchmen who have sys- 
tematically oppressed the Chinese peo- 
ple, conducted the greatest mass execu- 
tions in history, and in no way have 
recanted. 

Not one ill word of the Communists. 
The poorest traditions of news reporting 
were shown. No effort to be objective or 
balance the record. Chancellor must rate 
a goose egg for his efforts to be fair, 
hopefully that bad in the minds of 
Americans who viewed his propaganda 
piece. It could have been produced in 
Peking. 

I also watched a CBS roundup with 
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Walter Cronkite. While not overly fair, 
at least it did not pass itself off as a 
semidocumentary. No old clips, or 
quote—quickie—unquote course on 1949- 
78 history. At least Cronkite does not 
make your blood boil and you do not get 
the impression he is biased or afraid to 
ask difficult questions. The NBC pres- 
entation was, to repeat, the most biased, 
propagandistic, pro-Communist piece of 
reporting I have ever seen on the net- 
works and I thought I had seen some 
bad ones over the years. 

The people back home are not fooled 
if my experience in talking to Americans 
on Tuesday and Wednesday is any ex- 
ample. They think that the networks and 
the Congress are drunk on Chinese 
Communist champagne. Comes the 
hangover, comrades. 


ADJOURNMENT TO MONDAY, FEB- 
RUARY 5, 1979, AT 12 O'CLOCK 
NOON, AND ADJOURNMENT FROM 
MONDAY, FEBRUARY 5, 1979, TO 
THURSDAY, FEBRUARY 8, 1979, AT 
11 A.M. 


Mr. ROSTENKOWSKI. Mr. Speaker, 
I ask unanimous consent that when the 
House adjourns today it adjourn to meet 
at noon on Monday, February 5, 1979, 
and that when the House adjourns on 
Monday, it adjourn to meet at 11 a.m. on 
Thursday, February 8, 1979. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO U.S. AIR 
FORCE ACADEMY 


The SPEAKER. Pursuant to the pro- 
visions of 10 United States Code 9355 
(a), the Chair appoints as members of 
the Board of Visitors to the U.S. Air 
Force Academy the following Members 
of the House: Mr. Bur.ison, of Missouri; 
Mr. WIRTH, of Colorado; Mr. ROBINSON, 
of Virginia; and Mr. Kramer, of Colo- 
rado. 


APPOINTMENT AS MEMBERS OF JA- 
PAN-UNITED STATES FRIENDSHIP 
COMMISSION 


The SPEAKER. Pursuant to the provi- 
sions of section 4(a), Public Law 94-118, 
the Chair appoints as members of the 
Japan-United States Friendship Com- 
mission the following Members on the 
part of the House: Mr. Zastockt, of Wis- 
consin, and Mr. ANDERSON, of Illinois. 
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APPOINTMENT AS MEMBERS OF 
JAMES MADISON MEMORIAL COM- 
MISSION 


The SPEAKER. Pursuant to the provi- 
sions of section 1, Public Law 86-417, the 
Chair appoints as members of the James 
Madison Memorial Commission the fol- 
lowing members on the part of the 
House: Mr. Stack, of West Virginia; Mr. 
Yatron, of Pennsylvania; Mr. WAMPLER, 
of Virginia; and Mr. Rosert W. DANIEL, 
of Virginia. 
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DISTRICT OF COLUMBIA BUDGET 
FOR FISCAL YEAR 1980—-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO, 96- 
49) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Appropriations and ordered to be 
printed: 


To the Congress of the United States: 
In accordance with the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act, I am trans- 
mitting for your consideration the budget 
of the District of Columbia for fiscal 
year 1980. 
JIMMY CARTER. 
THE WHITE House, February 1, 1979. 


APPOINTMENT AS MEMBERS OF 
COMMITTEE TO ATTEND THE 
MEMORIAL SERVICE OF THE LATE 
HONORABLE NELSON A. ROCKE- 
FELLER 


The SPEAKER. Pursuant to House 
Resolution 74, the Chair appoints as 
members of a committee to attend the 
memorial service of the late Honorable 
Nelson A. Rockefeller the following Mem- 
bers on the part of the House: 

. RHODES of Arizona; 

. BRADEMAs of Indiana; 

. STRATTON of New York; 
. AppasBo of New York; 
. ROSENTHAL of New York; 
. Horton of New York; 

. Murpuy of New York; 

. WYDLER of New York; 

. BINGHAM of New York; 
. CONABLE of New York; 
. HANLEY of New York; 

. McEwen of New York; 
. Wotrr of New York; 

. Bracer of New York; 

Mrs. CHISHOLM of New York; 

. FISH of New York; 

. Kemp of New York; 

. Lent of New York; 

. RANGEL of New York; 

. GILMAN of New York; 

. HOLTZMAN of New York; 
. MITCHELL of New York; 
. ScHEvER of New York; 

. OTTINGER of New York; 
. AMBRO of New York; 

. Downey of New York; 
. LaFatce of New York; 

. McHucu of New York; 
. Nowak of New York; 

. RICHMOND of New York: 
. Sotarz of New York; 

. ZEFERETTI of New York: 
. LUNDINE of New York; 

. Weiss of New York; 

. Garcia of New York; 

. GREEN of New York; 

. Peyser of New York; 

. CaRNEY of New York; 

. Ferraro of New York; 

. LEE of New York; 

. SOLOMON of New York; 
. JOHNSON of California; 
. ANDERSON of Illinois; 

. McCtory of Illinois; 

. VANDER Jact of Michigan: 
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Mr. Dan Dantet of Virginia; 
Mr. FORSYTHE of New Jersey; 
Mr. Lott of Mississippi; and 
Mr. SHUSTER of Pennsylvania. 


BILL TO AMEND SOCIAL SECURITY 
ACT INTRODUCED 


(Mr. PICKLE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PICKLE. Mr. Speaker, the bill 
that I am introducing today would 
amend the Social Security Act to extend 
to 1982 the waiver of the 24-hour nursing 
service requirement permitted for cer- 
tain rural hospitals. The necessity for 
this extension arises because of a severe 
shortage of registered nurses in rural 
communities. Some of the small hospitals 
in my district say that there simply are 
no registered nurses available in the 
community and there is simply no way 
that they can meet the requirements to 
have a registered nurse on duty at all 
times. This problem was addressed by 
Congress before, and my bill would sim- 
ply extend this waiver until 1982. By 
that time I would hope that our schools 
of nursing would have been able to sup- 
ply us with the necessary nurses so that 
these hospitals can be fully staffed. 


THE LATE HONORABLE NELSON 
A. ROCKEFELLER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. PEYSER) is rec- 
ognized for 60 minutes. 

Mr, PEYSER. Mr. Speaker, as has been 
previously announced, the purpose of 
this special order is for Members of Con- 
gress to pay tribute to our late Vice 
President, Nelson Rockefeller. 
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Mr. Speaker, before I make my own 
comments concerning the Vice President, 
I would like to make reference to and 
then have inserted in the Recorp the full 
statement I have received today from our 
former colleague in the House and the 
former President of the United States, 
Gerald R. Ford, a communique concern- 
ing this tribute and the words that Presi- 
dent Ford had to say concerning Nelson 
Rockefeller. 

The statement of former President 
Gerald R. Ford is as follows: 

Nelson Rockefeller’s death has saddened 
and shocked his countless friends who knew 
him as one of this era's most unselfish and 
finest public servants. His dimension of in- 
fluence in the last forty years was undoubt- 
edly broader and deeper than any person in 
that time span. During World War II he was 
an advisor to President Roosevelt. He had an 
abiding interest and concern with our rela- 
tions in Latin America and United States 
foreign policy worldwide. President Eisen- 
hower used and respected his talents. The 
voters in his home state of New York elected 
him four times as Governor and he served 
them with distinction. In my Presidency I 
selected him as Vice President because he was 
the most qualified person to serve in that 
office and more importantly had every capa- 
bility to be an outstanding President if that 
duty fell on his shoulders. I can say with 
emphasis that Vice President Rockefeller 
handled every assignment with skill, wisdom, 
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and total integrity. Our nation was fortunate 
to have a person available with his talent, 
experience, and dedication at a crucial point 
in our nation's history. Typically, after leav- 
ing government Nelson devoted his tremen- 
dous abilities to his long-held interest in the 
world of art. 

As one views the breadth of his career, it is 
clear Nelson Rockefeller has written an in- 
delible page of history of magnificent achieve- 
ments. With his untimely passing the Nation 
has lost a remarkable statesman who still had 
much to give to his country and its people. 

Nelson Rockefeller was loved by his friends 
especially by those who worked intimately 
with him. He always gave more of himself 
than he asked of others. A man of loyalty, 
integrity, and dedication to the highest prin- 
ciples, He stood tall and strong in the face of 
challenge and adversity. His associates and 
adversaries respected him for his wide-rang- 
ing abilities, firmness, and unquestioned 
honesty. 

My life has been better because I knew and 
worked with Nelson Rockefeller. I truly loved 
him and will miss him as a friend in the fin- 
est sense. 


Another communique that I have re- 
ceived, Mr. Speaker, is from Henry 
Kissinger, the former Secretary of State. 
In his brief statement he says: 

FEBRUARY 1, 1979. 

Nelson Rockefeller was the greatest Ameri- 
can I have ever known. The public admired 
him for his courage and his vision, His 
friends will miss him for his sensibility, in- 
sight and loyalty. His family will mourn his 
infinite capacity for love. The world will be 
without his faith and compassion. He lived 
for service to his country and mankind. He 
died with confidence in freedom and the 
human spirit. We shall miss him greatly. 

HENRY A. KISSINGER. 


Also, Mr. Speaker, our former col- 
league in the House and now Governor 
of the State of New York, Governor 
Carey has sent a message as follows: 


Nelson A, Rockefeller was a singular man, 
unique in his ability to provoke critical 
statements about him, yet four times was 
elected to the governorship of the greatest 
state in the nation and sought as a Vice 
President in one of the nation’s times of 
greatest need. 

For those who did not know him, he must 
have represented one of the greatest para- 
doxes of this century. 

But I knew the former Vice President and 
Governor from my earliest days in Congress, 
when he and I together foucht and won the 
battles to bring federal aid to New York 
State. 

His was a boundless energy and contagious 
enthusiasm. 

He had a combative spirit, a steeled de- 
termination, a futuristic vision, and a 
“Rocky” courage. 

He dedicated his adult life to public serv- 
ice, placing the public good he hoved to 
achieve ahead of private pursuits, a path he 
followed until called to a new service beyond 
that of this world. 

Somehow he imparted this image to the 
people he met, to the New Yorkers he loved, 
so that his enormous achievements became 
their own. 

He led a life to emulate, a life that is per- 
haps best expressed in words he used, a life 
that “expresses our faith in ourselves and 
our belief in the future.” 

It is that kind of thinking that is needed 
today, and if it were adopted, it would be 
one of his greatest legacies. 

For Nelson A. Rockefeller was born to 
wealth and power, and he aspired to the 
Presidency. He often said that with his birth- 
right, to what other goal could he aspire? 

But others have had similar birthrights. 
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How many of them gave to their country 
what Nelson Rockefeller was willing to give? 
As an inspiration to his fellow men, Nelson 
Rockefeller reached a goal higher even than 
the office to which he aspired. 
That he was not President was not his loss 
alone, but the nation’s as well. 


One other communique I have also, 
Mr. Speaker, from our former colleague 
and now the mayor of New York City, 
Ed Koch. He has written to me today 
and he says: 

On behalf of all New Yorkers, for whom 
Nelson Rockefeller was a symbol of the en- 
ergy and style that is uniquely associated 
with people who accomplish great things in 
our great City, I would like to pay this 
tribute. 

As a Congressman, I was pleased to vote 
for Nelson Rockefeller’s confirmation as Vice 
President of the United States. This was a 
vote I cast untroubled by indecision, a vote 
I cast as an act of faith in, and support for, 
a fellow New Yorker I knew to be of great 
talent and ability. 

He served us well. 

We New Yorkers live amid some timeless 
monuments which were built by the Rocke- 
fellers: Rockefeller Center—a stunning and 
ever-fresh landmark in urban design—and 
the Riverside Church, to name just two. 
There are the contributions to our City’s 
skyline which were made during his years 
as New York’s Governor: the twin towers of 
the World Trade Center, Harlem's State Of- 
fice Building. There are other monuments, 
less visible but perhaps even more enduring. 
He enhanced the systems and facilities of 
the State University of New York. His phi- 
lanthropies were innumerable. The meaning 
and the results of his largesse, and that of 
his family, in support of civic, cultural and 
humanitarian causes may not be tabulated 
and evaluated for generations to come. 

But the epitaph which I feel to be most 
fitting, as a former colleague and an ad- 
mirer of many of his qualities, is this: 

Nelson Rockefeller spent his time and his 
talents generously and unstintingly. He gave 
of himself lavishly and openly. These inner 
qualities were, in the final analysis, what 
made him truly “as rich as Rockefeller.” 

All New Yorkers were—and are—the bene- 
ficilaries of his legacy, and for this we are 
grateful. 

Those are the statements from some 
of the former Members and colleagues, 
Mr. Speaker. 

Mr. O'NEILL, Mr. Speaker, will the 
gentleman yield? 

Mr. PEYSER, I am pleased to yield to 
the Speaker. 

Mr. O'NEILL. Mr. Speaker, I am 
highly honored to join my distinguished 
colleague, the gentleman from New York 
(Mr. PEYSER) in paying tribute to one of 
the most outstanding publie servants 
of my lifetime, the Honorable Nelson 
Rockefeller. 

Four terms as Governor of New York, 
the 4lst Vice President of the United 
States and three times a Presidential 
candidate, Nelson Rockefeller’s career as 
a distinguished public servant has had 
an indelible mark on the political, eco- 
nomic, and social life of this Nation for 
the past three decades. 

No one else in public life has brought 
more enthusiasm and energy to his du- 
ties than Nelson Rockefeller. Nelson was 
one who truly loved politics. It was in his 
blood. He could never retire from being 
an active participant in helping to shape 
and to fashion the economic goals of 
our Nation. 
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I had the good fortune to become well 
acquainted with Nelson Rockefeller dur- 
ing our leadership meetings at the White 
House when he was Vice President. 

Nelson Rockefeller was one of the most 
outgoing and personable politicians I 
have ever known. His public personality 
demonstrated a genuine enjoyment of 
people and his career was a total com- 
mitment to public service. 

Nelson Rockefeller was a politician 
and a statesman of the highest caliber, 
and a real progressive within the tradi- 
tions of the Republican party. 

During my lifetime in politics I have 
had the opportunity of knowing the 
great of this Nation. By “the great” I 
mean those in the field of public life. 
And, truly, I have only met three people 
who had a flair, who had charisma, who 
had an attractiveness that was excep- 
tionally outstanding, so that people, 
wherever they went, would throng about 
them and literally blossom, and I would 
have to say that those three people were 
President Franklin D. Roosevelt, Presi- 
dent John F. Kennedy, and Nelson 
Rockefeller. 

I can recall the first time I ever met 
Nelson Rockefeller. It was when I was 
flying to Boston and he was in the same 
plane sitting next to me. This was about 
1953. He was on his way to his summer 
home in northeast Maine. I was reading 
the CONGRESSIONAL Recorp, He noticed 
that I was reading the CONGRESSIONAL 
Recorp and asked me if I were a Con- 
gressman. We had a long discussion. 

It was during the Truman administra- 
tion, and Nelson Rockefeller had just 
came from a meeting with President 
Truman about conditions in Argentina. 


Also, Senator Saltonstall walked up, 
and I introduced him to Nelson Rocke- 
feller—and, incidentally, that was the 
first time that he had ever met Senator 
Leverett Saltonstall—and the three of us 
chatted for a while in the plane. I think 
it was 6 or 8 years later before I met 
Rocky again, and he picked out that in- 
cident when we had met on the plane 
and remembered in detail the conversa- 
tion we had had. 

Nelson Rockefeller truly loved this 
Nation and lived serving its people. Per- 
haps his credo can be exemplified by the 
statement he made when he was sworn 
in as Vice President in 1974: 

I feel a great sense of gratitude for the 
privilege of serving the country I love. 


Millie joins me in expressing our sym- 


pathies and condolences to Happy 
Rockefeller and the Rockefeller family. 

America truly misses this great public 
figure. 

Mr. PEYSER. Mr. Speaker, I thank 
our distinguished Speaker, the gentle- 
man from Massachusetts (Mr. O'NEILL) 
for the remarks he has made. 


I would also ask permission at this 
time to submit a number of statements 
that I have received from Members and 
also from those Members that are here, 
as well, so that they may be submitted in 
their entirety. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. PEYSER. I am happy to yield to 
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the gentleman from New York (Mr. GIL- 
MAN). 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

It is for me a sad moment as I join 
in today’s special order memorializing 
one of our Nation’s leading statesmen, 
Nelson A. Rockefeller. 

His death is not only a loss for our 
State and Nation, but for the entire 
world. While Nelson Rockefeller came 
into the world blessed with material 
wealth, he left us blessed with a wealth 
of accomplishments for humanity. 

During my earlier work in the New 
York State Legislature and more recently 
in Congress, I had many occasions to call 
upon Nelson Rockefeller for guidance and 
assistance and always found him ready 
and willing to help resolve problems con- 
fronting our people and our Govern- 
ment. 

James Reston, in writing of Nelson’s 
inner strength, said our former Vice 
President was “a rich man with a sense 
of pity for the poor—always worrying 
about his ‘image’ as a fabulously wealthy 
‘outsider.’ He had an almost childlike 
faith in democracy and a yearning to 
prove that, despite his wealth, he was 
‘one of the boys.’ ” 

As Governor of New York, as our Na- 
tion’s Vice President, and as a world 
statesman, philanthropist and humani- 
tarian, Nelson Rockefeller stood tall for 
good government, for better education, 
for fostering civil rights, for fighting 
crime, for expanding health care, and 
for a responsible American role in the 
community of nations. 

The Washington Post, in commenting 
on Nelson Rockefeller’s demise, said: 

Whether it was a passionate concern with 
American foreign and defense affairs or with 
the economic health of New York State, or 
with the lifting of the heavily repressive laws 
and customs that had permanently punished 
the racial minorities in America—Nelson 
Rockefeller always had a personal impulse 
for involvement and engagement and for 
making things better than he had found 
them. ... 


Nelson Rockefeller was not just “a big 
man”—he was a giant in our times and 
in our Nation’s record of accomplish- 
ments for mankind. 

I join with my colleagues and my con- 
stituents in the 26th Congressional Dis- 
trict in New York, in offering condol- 
ences to his wife, Happy, to their chil- 
dren, and to the entire family of Nelson 
Rockefeller. We will sorely miss him. 
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Mr. PEYSER. Mr. Speaker, I thank the 
gentleman from New York (Mr. GIL- 
MAN) for his comments. 

GENERAL. LEAVE 

Mr. PEYSER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the life, charac- 
ter, and public service of the late Nelson 
A. Rockefeller. 

The SPEAKER pro tempore (Mr. 
Moaktey). Is there objection to the re- 
quest of the gentleman from New York? 

There was no objection. 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 
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Mr. PEYSER. I yield to the gentleman 
from New York. 

Mr. STRATTON. Mr. Speaker, before 
the gentleman from New York (Mr. PEY- 
SER) concludes his special order, I would 
like to commend him for taking this spe- 
cial order so that we can all join in pay- 
ing tribute to the former Governor of our 
State and to the distinguished former 
Vice President of the United States. 

I made some comments the other day 
when the resolution was adorted express- 
ing the condolences of the House over the 
passing of Nelson Rockefeller. I just want 
to add now one additional comment, be- 
cause in the last couple of years, the 
New York State congressional delegation 
has made a number of efforts, and we are 
still making those efforts, to consolidate 
our position in the House, to try to work 
together in the interests of our State, 
and to try to use the numbers which we 
have, although we are only the second 
in the Nation now rather than the first, 
to get legislation which is beneficial to 
our State. 

I think that this recent effort, how- 
ever, should not prevent an appreciation 
of the fact that the one person who prob- 
ably did more to try to get the New York 
congressional delegation to move to- 
gether as a unit in behalf of New York 
State was Governor Rockefeller from the 
time he first became Governor. At that 
time Manny Celler, the distinguished 
long-time dean of the House, was the 
chairman of our delegation; and Gover- 
nor Rockefeller, although of the other 
party, just having been elected Governor, 
went out of his way to cultivate Manny 
Celler. He invited the Members of our 
New York delegation to dinner a couple 
of times in Washington, I remember, and 
also back in New York City in an effort to 
try to make sure that the actions of the 
New York congressional delegation and 
of the Governor were coordinated in be- 
half of the interests of our State. He did 
it, T judge, probably very largely, as he 
did with respect to so many other things, 
out of his own pocket. 

In any event, the Governor did achieve 
a great deal in terms of cooperation as 
a result of these efforts. That aspect of 
his leadership, I think, has perhaps not 
been adequately recognized here in the 
House during these tributes, and I 
wanted to comment on it. 

Nelson Rockefeller’s charisma and his 
enthusiasm are something which we all 
recognized, and certainly we are going 
to miss him as a great public figure. 

Mr. Speaker, my wife Joan and I 
join in extending our deepest sympathy 
to Mrs. Rockefeller and the whole family. 

Mr. PEYSER. Mr. Speaker, I thank the 
gentleman from New York (Mr. STRAT- 
ton) for his thoughtful comments. 

Mr. WYLIE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PEYSER. I yield to the gentleman 
from Ohio. 

Mr. WYLIE. Mr. Speaker, I, too, want 
to commend the gentleman in the well 
for taking this special order so that we 
may pay tribute to this great American, 
Nelson Rockefeller. 

Mr. Speaker, Nelson Rockefeller was 
one of my favorite people. Oh, we did 
not always see eye to eye on our political 
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views, but I nonetheless regard Nelson 
Rockefeller as a great man with many 
accomplishments in the public weal as 
Vice President of the United States and 
as the four-times elected Governor of 
the State of New York. 

Nelson Rockefeller was a very inter- 
esting person because he did not fit the 
norm in the sense that he was a most su- 
perior person who sought both to be and 
to lead the common man. I admired him 
greatly for his ability. I admired him 
because he was not willing to sit on the 
sidelines, which he could easily have done 
with his great wealth. He could have 
withdrawn from politics and the many 
disappointments and insults he had to 
endure. 

To me, he was a man of great prin- 
ciple. Probably, he would have had a 
far better chance of receiving the nomi- 
nation of the Republican Party for the 
Presidency if he had been willing to relax 
those principles. But, I admire him for 
sticking to his principles. 

He gave unselfishly of his many talents 
and time in the Nation’s cause and in the 
vineyards of the Republican Party. Nel- 
son Rockefeller died as he had lived— 
at work. He had undertaken a new proj- 
ect to make available to the public re- 
productions of his remarkable collection 
of works of art which he had assembled 
over his lifetime. 

I remember him best as a person who 
was always nice to me on the few occa- 
sions I had to go to his office when he 
presided over the Senate. He was never 
too busy to pause and make me feel wel- 
come. 

He has left an indelible mark on our 
Nation, and he will be missed. 

Marjorie and I wish to express our 
deepest sympathy to his wife, Happy, and 
his family. 
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Mr. PEYSER. Mr. Speaker, I thank the 
gentleman from Ohio. 


Mr. Speaker, I would like to take this 
opportunity to make one or two personal 
comments concerning Nelson Rockefeller 
as I knew him. I had the privilege of 
representing him nearly 7 years in this 
Congress as one of my constituents. More 
important to me in many ways was my 
relationship with him over the years and 
during his early life in 1964 and 1968 
when he was interested in achieving the 
presidency of the United States. I regret 
more than ever as time has gone by that 
I and other people who were working 
with Nelson at that time were not suc- 
cessful in helping him achieve that goal, 
because there is no question in my mind 
but that he would have been one of the 
outstanding presidents of our country. 

However, Nelson also had a quality 
about him that we have heard referred 
to by several Members today that was 
avery human personal quality—the abil- 
ity to talk with anyone. I think that any- 
one who has followed New York politics 
remembers the scenes of Nelson Rocke- 
feller on the beach at Coney Island eat- 
ing hot dogs and knishes and being with 
the people, and making the people feel, 
as he felt, that he really was enjoying 
being with them and taking part in their 
activities. 


1643 


It was just a very few years ago on 
one of those trips when he was running 
for office and he was out on Coney Island 
on a very hot August day with millions 
of people, and he had been handshaking 
and working his way through, that he 
suddenly decided it was so hot he was 
going in for a swim, whereupon he 
promptly took off his clothes except for 
his shorts and went in the water for a 
dip and then came out. Of course, the 
crowd loved it. and Nelson loved it also. 

He was also this kind of a person. I 
recall a meeting we had in his home here 
in Washington just a couple of years 
ago where we were sitting around in the 
dining room, and he picked up a pot of 
coffee to pour it, and he found out there 
was no coffee in it, so even though there 
were all sorts of servants around, Nelson 
got up and took the coffee pot, went out 
in the kitchen, got the coffee and came 
back. It was just a touch of the kind of 
thing that he did. 

He was also—and I would lay empha- 
sis to this because I know he would—a 
very strong man physically. He was a 
very physical person, and his back- 
ground and activity and his strength in 
his campaigning really came from this 
strength that he had. I recall back in 
1974 he and I were attending a labor 
convention together in upstate New 
York, and when we arrived, his wife, 
Happy, was with him, and we were walk- 
ing toward the hotel. There were a cou- 
ple of thousand members of the labor 
union outside to greet him, and in their 
enthusiasm they sort of closed in on us 
and were, frankly, crushing us. Nelson 
turned to me and said, “Peter, you hold 
onto Happy and just follow me.” He put 
his shoulder down, and he plowed a line 
right through that group like a block- 
ing back going through, and we got safe- 
ly into the hotel. But I just mention this 
for an insight into a figure that to some 
may be remote as one of the richest men 
in America, and a Vice President and a 
Governor, but who in reality was a won- 
derful person, a tremendously decent 
person, and one who always would give 
everyone a chance to do his thing, if you 
will. Whether he agreed or disagreed 
with them, he was willing to fight for 
their right of expressing their own points 
of view. 

I think finally, Mr. Speaker, the trib- 
ute—and it is not a tribute that I can 
make, but it is a tribute—that his son 
Nelson, Junior, who is 15 years old, stated 
just a few days ago at the family funeral, 
the private funeral, in the words that 
were said, I think expresses a side 
of Nelson Rockefeller that many have 
not seen, and gives an insight into this 
man. I am quoting from what his son 
Nelson said. He said: 

Dad, we know how much you love us, and 
we want you to know how much we love you 
and how much we are going to miss you. 
Your spirit will live with us forever. 


There is little else that, frankly, a man 
can ask for in his lifetime than to know 
that his children have that kind of a 
feeling and that deep a concern and love 
as his own family has had for him. 

@ Mr. PRICE. Mr. Speaker, I want to 
join my colleagues today in paying trib- 
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ute to a great public servant, Nelson 
Rockefeller. 

With all the wealth to which he was 
born, Nelson Rockefeller could have led 
a carefree life of leisure. Instead, he 
chose to serve his State and his coun- 
try. He unselfishly dedicated himself to 
public service and for that we all owe 
him a great deal. 

When Nelson Rockefeller became 
Vice President of the United States, he 
did so at great personal sacrifice. But 
he knew that the country needed a leader 
with his integrity. He came to Washing- 
ton and helped guide his country through 
a difficult period and it was his honesty 
and his candor that characterized him 
then and throughout his years in public 
life. 

His oft-imitated voice and his bound- 
less energies on behalf of the public good 
will be missed by us all.e 
© Mr. YATRON. Mr. Speaker, last week 
this country lost a great man, a con- 
temporary man—so much a part of our 
times—so sensitive to the challenges fac- 
ing our great Nation—so much a par- 
ticipant in the monumental decisions 
and events of our day, that he exempli- 
fied the very essence of the vitality and 
exhuberance that is America. 

The Honorable Nelson A. Rockefeller 
was a man who saw through the confu- 
sion of the moment to the heart of the 
moral issue involved; he was a man who 
steadfastly adhered to a firm sense of 
justice; he was, indeed, a great American. 

Nelson Rockefeller’s absence from our 
lives will be greatly felt, but the legacy 
of outstanding public service he has left 
behind will inspire generations to come.@ 
@ Mr. McHUGH. Mr. Speaker, I am 
privileged to join with my colleagues in 
honoring the memory of Nelson Aldrich 
Rockefeller, 

He was a man who throughout his life 
served his State, his country, and the 
whole human family with rare dedication 
and with great love. 

Most people knew him as a rich man. 
He used his wealth, however, not so 
much to make life easier as to make it 
better. And he did so not only for himself 
but for others, and for generations to 
come. He enriched us all. 

He valued things of the spirit, and 
made it possible for other to share his 
love of great artistic symbols of human 
achievement. He enhanced our lives, by 
expanding our understanding of our 
world and its lasting legacies. 

He loved the human family and es- 
pecially his own country. A man of global 
vision, he helped us to see how patriotic 
love for ones own country could serve the 
world, how the public interest of one 
nation is best served by the common wel- 
fare of all nations. He enobled our vision 
not only of national but of global politics. 

His greatest joys came from service to 
others. His career as a public servant 
spanned many years of our Nation’s his- 
tory, and it was characterized by his 
courage, his honor, his compassion, his 
persuasiveness, his energy, and his dig- 
nity. A newspaper which serves my con- 
gressional district, the Middletown 
Times-Herald Record, admirably sum- 
marized his illustrious career in an 
editorial comment: 
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This one-of-a-kind man served every 
president from Franklin Delano Roose- 
velt on. Not.only conversant with but an 
expert on Latin American affairs, he 
also had wide knowledge of global mat- 
ters as well. He had the knack of gather- 
ing around him the most accomplished 
and experienced persons. A thirst for 
quality was his hallmark. 

When we contemplate such a rich and 
full life, Mr. Speaker, and rejoice at the 
many ways in which Nelson Rockefeller 
blessed our lives, it is ironic that many 
will remember him as a man who sought 
but did not attain the American Presi- 
dency. For my own part, I prefer in 
thinking of his greatness to remember 
the kind of judgment suggested in the 
words of Horace Mann: 

Be ashamed to die until you have won 
some victory for humanity. 

In that sense, Mr. Speaker, I have no 
doubt what the judgment of history will 
be: Nelson Rockefeller was a winner. 
@® Mr. WILLIAMS of Ohio. Mr. Speaker, 
on the night of January 26, 1979, the 
United States and the world was shocked 
by the death of Vice President Rocke- 
feller. 

Nelson Rockefeller was an extremely 
wealthy man who could afford to do 
anything he wanted—and he chose a 
life of public service and politics. 

He had served seven Presidents in his 
lifetime in various positions involving 
both foreign and domestic policy. 

While he was denied the position to 
which he aspired the most—the Presi- 
dency—he was a man who left his mark 
in both his State and Nation. 

His death leaves us a little bit poorer. 

We will miss him.@ 
@ Mr. AMBRO. Mr. Speaker, i had the 
opportunity of serving as first an ap- 
pointed official and then as the elected 
supervisor, or chief administrative offi- 
cer, of the towr of Huntington on Long 
Island during our late Vice President 
Nelson Rockefeller’s 14 of his 16 years 
as Governor of New York State. In that 
capacity, I had the good fortune to 
watch and to work closely with one of 
the finest public servants the Empire 
State, and the Nation, ever produced. 

Nelson Rockefeller was throughout his 
long and fruitful life a “public man” in 
every sense of that word. Born tc afflu- 
ence and power that most of us in this 
Chamber have difficulty ever compre- 
hending, the source of Nelson Rocke- 
feller’s appeal first as Governor and 
later as Vice President of this great Re- 
public was his understanding of, and 
his feel for, the problems and the needs 
of the common man, for the poor, and 
for the destitute. That he was in a very 
real sense, able to see beyond the blind- 
ing wealth that surrounded him and 
bring into focus the faces and the very 
emotions of those who looked to him for 
compassion and understanding and who 
came to love him deeply is testimony to 
his vision and his wisdom. 

For more than hal? a century, this 
great American gave new meaning to 
the old concept of noblesse oblige. He 
gave not merely of his great personal 
fortune and his financial resources, but 
of his spirit, his intellect, and all of his 
strength. 

He was taken from us while he still 
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had a great deal more to give and in 
that we all lament. But lest we dwell too 
long on what we have lost, let us reflect 
instead on how very much he gave and 
how much all America gained from his 
giving. I was honored to have served 
with Nelson Rockefeller both in New 
York State and later in the Nation’s 
Capital, and honored to have known this 
great, dedicated human being.® 

© Mr. BOLAND. Mr. Speaker, I join with 
my colleagues in mourning the death of 
Nelson Rockefeller. 

In over 30 years of public service, both 
at the Federal and the State level, Nel- 
son Rockefeller compiled a distinguished 
record of achievement. He loved the chal- 
lenge of the problems with which a pub- 
lic official is faced. He brought to these 
problems a spirit of exuberance and con- 
fidence thereby infecting those around 
him with enthusiasm for the task at 
hand. He sought to stimulate an ex- 
change of ideas about the problems of 
the future while working to implement 
solutions to the problems of the present. 

The programs Nelson Rockefeller ad- 
vocated during his 15 years as Governor 
markedly infiuenced the lives of the peo- 
ple of the State of New York. Through 
his leadership, substantial advances in 
education. health care, and housing were 
achieved. His reputation as a bold, imag- 
inative executive was well deserved. 

That Nelson Rockefeller aspired to the 
Presidency is well known. That he never 
achieved that goal is of little conse- 
quence. The disappointments which he 
experienced did not dim his enthusiasm 
for public service. When asked by Presi- 
dent Ford to serve as Vice President, an 
office he had never sought, he willingly 
agreed. In accepting that appointment, 
he said: 

I feel a great sense of gratitude for the 
privilege of serving the country I love. 


That is the spirit in which he lived 
and that is how he should be remem- 
bered.@ 


@ Mr. MAZZOLI. Mr. Speaker, with the 
death of former Vice President Nelson 
A. Rockefeller. the Nation has lost a truly 
great leader and statesman. 

It is a rare individual who combines a 
commitment to public service with the 
personal appeal and sensitivity to the 
problems of the needy in the way Nelson 
Rockefeller did. His dedication to im- 
proving the quality of life, first as Gover- 
nor of New York and then as Vice Presi- 
dent, was steadfast and exemplary. 

The Nation will miss Nelson Rockefel- 
ler’s presence on the American political 
scene.® 
@ Ms. FERRARO. Mr. Speaker, today I 
join my colleagues in paying tribute to 
Nelson Aldrich Rockefeller. The loss 
this man, who devoted 30 years of his 
life to public service, will be deeply felt 
by all Americans who cherish that which 
is good about this country. 

Born to privilege, Nelson Rockefeller 
felt compassion for the underprivileged. 
A powerful man, he turned his attention 
to the powerless. Under his stewardship, 
New York State’s educational, cultural, 
and economic development was unparal- 
leled. His energy, enthusiasm, and com- 
passion compelled him to develop for- 
ward-thinking programs which have 


February 1, 1979 


served as models for other States, and 
the Federal Government as well. His ef- 
forts resulted in this Nation's most out- 
standing State university system. He 
presided over the construction of 100 new 
hospitals and nursing homes, and made 
New York’s mental health facilities more 
progressive. In a period of sociai unrest, 
he responded by improving public hous- 
ing programs and encouraging urban 
redevelopment. His personal dedication 
to the arts contributed to New York’s 
stature as the cultural center of the Na- 
tion. 

As Vice President, Nelson Rockefeller 
restored his people’s faith in the integ- 
rity of this Government. His National 
Commission on Critical Choices broke 
new ground in the effort to improve de- 
cisionmakers’ ability to look ahead into 
our Nation's future. 

It is fitting that this man, who 
throughout his life gave of himself for 
others, died while at work late one eve- 
ning. All civil servants can take a lesson 
from the determination Nelson Rocke- 
feller brought to his work right to the 
end. 

Mr. Speaker, the accomplishments of 

Nelson Rockefeller cannot be summed up 
by me or the rest of my colleagues in 1 
short day. However, we can all join in 
the joy of his accomplishments and in 
the heartfelt sympathy which all Ameri- 
cans extend to his family.e@ 
@ Mrs. CHISHOLM. Mr. Speaker, it is a 
great honor to be able to join in this trib- 
ute to my dear friend, Nelson A. Rocke- 
feller. I believe that Nelson will be re- 
membered for the political leadership 
which he gave to the State of New York 
and the Nation, as well as his compassion 
for the cause of the underprivileged, and 
his down to Earth nature. 

For nearly a generation, Nelson Rocke- 
feller held the reins of power within the 
State of New York, and under his direc- 
tion we saw a dramatic expansion of our 
State university system, the construction 
of over 30,000 units of new housing 
through the Urban Development Cor- 
poration, and the expansion of our mu- 
nicipal hospital system. Without ques- 
tion, Nelson's achievements are unrivaled 
in the history of the State of New York. 

I will always remember the warmth 
and friendship which Nelson extended to 
me when I arrived in Albany to serve in 
the State legislature in 1965. I was al- 
ways able to count upon his support for 
programs to expand educational oppor- 
tunities to minority youth and other is- 
sues not readily supported at that time. 

In a career in the political spectrum, it 
is expected that one must accept the bit- 
ter with the sweet. Although he enjoyed 
an extremely successful career, we all 
know that Nelson often had to accept de- 
feat in his quest for national political 
Office. I believe that it is a tribute to his 
character that defeat never signaled a 
retreat from public service, and that he 
continued to “fight the good fight” till 
his untimely death. 

It was my privilege to testify before the 
Senate’s confirmation hearings on his 
appointment to the Vice Presidency, and 
he was honored to be able to serve our 
country in the second highest office. It is 
unfortunate that the nature of this office 
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prevented him from giving this country 
the type of imaginative leadership which 
he was so capable of offering. 

Of all of the individuals that I have 
worked with in public life, I will always 
hold Nelson Rockefeller in the highest 
regard. History will measure the fantas- 
tic contributions which he has made to 
our society, and his accomplishments will 
be remembered by us all.@ 

@ Mr. WILLIAMS of Montana. Mr. 
Speaker, I met Nelson Rockefeller once, 
over a decade ago. He was in Montana to 
speak at a Governor’s prayer breakfast. 

At the time, I was on Hubert Hum- 
phrey’s Presidential campaign staff. De- 
spite the fact that Mr. Rockefeller was 
also a candidate, and from the other 
party, I was drawn to the breakfast, be- 
cause Mr. Rockefeller was a strong voice 
for America, He represented his party 
well. He understood that to be respected 
abroad we must build a society which is 
respected here at home; a society in 
which every citizen, every small business- 
man, every farmer, and every laborer has 
the opportunity to develop, to earn, and 
to serve. 

I had then, and have today, high re- 
gard for Nelson Rockefeller. He met the 
political challenges from our party and 
from his own with grace, charm, and 
good humor.® 
® Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I rise to join my colleagues in 
commemorating the life of Nelson Rocke- 
feller. His death Friday night was a shock 
to all and a loss to the Nation. 

It is hard to believe that the energy, 
vigor, and unbridled enthusiasm of this 
man has been quieted. He was a man 
whose verve for living was only matched 
by his determination for doing. For some 
35 years he was in the forefront of Amer- 
ican politics. One could list the many 
offices he held—Governor, Vice President, 
Assistant Secretary of State, et cetera— 
but whether a public official or a private 
citizen, he worked continuously to fur- 
ther what he believed to be the best in- 
terest of America. 

Nelson Rockefeller gave of himself to- 
tally and without reserve. He has added 
a still further dimension to the name of 
“Rockefeller,” already so much a part of 
American history. 

We can all learn from his example of 
service and energy. The Nation and the 
world will miss this strong, youthful, 70- 
year-old man.® 
è Mr. HORTON. Mr. Speaker, the 
United States has lost one of its most 
outstanding leaders. Nelson A. Rocke- 
feller, four-term Governor of the State 
of New York, 41st Vice President, and a 
man of unparalleled energy and activism, 
contributed immensely to the political, 
cultural, and economic life of this Na- 
tion. His many gifts to America in the 
1940’s, 1950’s, 1960’s, and 1970’s cannot 
adequately be judged. It is fair to say, 
however, that few Americans will endow 
so many as Nelson Rockefeller did. 

Rockefeller began his Government 
service in 1940 when he became coordi- 
nator of inter-American affairs under 
Franklin Roosevelt. Following the war, 
he went on to serve under President Tru- 
man where he was instrumental in for- 
mulating the Point Four program of for- 
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eign aid to underdeveloped countries. 
Under the Eisenhower administration, 
Rockefeller was an Undersecretary in the 
then newly created Department of 
Health, Education, and Welfare. And in 
1958, Nelson Rockefeller left the Federal 
Government to run for Governor in New 
York State. He was reelected to three 
succeeding terms. 

During the 16 years that he was Gov- 
ernor, between 1958 and 1974, I had the 
honor of working with Nelson on a num- 
ber of issues. During the long, and often 
difficult struggle to gain congressional 
approval of general revenue sharing, 
Nelson’s advocacy proved of immeasur- 
able assistance. Nelson and I also cam- 
paigned together extensively throughout 
the State. The last time, while he was 
Governor, was in 1972. Nelson was also 
on hand, at my request, for the dedica- 
tion of a new building at Highland Hos- 
pital, in Rochester, while he was Vice 
President. These are just a few of the is- 
sues on which we worked together. 

Although he was never successful, in 
his quest for the Presidency, Nelson 
Rockefeller used his considerable private 
advantage to help solve many of the 
problems of the Nation. One of his no- 
table projects was the creation of the 
Commission on Critical Choices, which 
brought together experts and scholars 
from a variety of fields to examine long- 
range problem areas such as energy, 
oe world population, and quality of 
ife. 

In the final analysis, Nelson Rocke- 
feller will be regarded by his fellow Amer- 
icans as a man of extraordinary courage, 
determination, and an abiding concern 
about the future. America was richer for 
Nelson Rockefeller’s service to his coun- 
try. His death is, therefore, not only a 
personal loss, but a national one as well.@ 
@® Mr. RAHALL. Mr. Speaker, in the 
week since his untimely death, Nelson A. 
Rockefeller has been called, philosophi- 
cal, an activist, fascinating, charming, 
complex, and sometimes confounding. 

As a politician, Nelson Rockefeller 
served his Nation and State as a Gover- 
nor and Vice President. 

I personally believe, Mr. Speaker, that 
the highest compliment that can be paid 
Nelson A. Rockefeller, is the fact that he 
was a true human being. 

Politicians come and politicans go. 

Some are special and some less so. As a 
man, Nelson Rockefeller will be remem- 
bered.@ 
@ Mr. ANNUNZIO. Mr. Speaker, I rise 
in tribute to the Honorable Nelson A. 
Rockefeller, the late Vice President and 
former Governor of the State of New 
York. The death of Vice President Rocke- 
feller has left a void in the public life 
and leadership of our Nation. He was a 
remarkable man, a man both very brave 
in public life and very strong in the 
causes for which he fought, and he served 
the American people with devotion and 
dedication. 

Nelson Rockefeller began his career 
of leadership in 1940, when he joined the 
State Department as Coordinator for 
Inter-American Affairs, and assisted in 
the creation of President Roosevelt’s 
“Good Neighbor” policy toward Latin 
America. In 1944-45, he was Assistant 
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Secretary of State for the American Re- 
publics. During the late 1940’s he became 
active in the founding of the American 
International Association for Economic 
and Social Development, a private, non- 
profit group working with Latin Ameri- 
can governments on agriculture, develop- 
ment, and nutritional research, and also 
assisted in the organization of the In- 
ternational Basic Economy Corporation, 
designed to encourage investments in 
Latin America. 

President Truman appointed Mr. 
Rockefeller to the chairmanship of the 
International Development Advisory 
Board in 1950, where he worked for a 
year on the Point Four technical aid 
program. Under President Eisenhower, 
he served as Undersecretary of Health, 
Education, and Welfare from 1953-55, 
and then was made a special assistant to 
the President for foreign affairs. Elected 
to New York State’s most important po- 
litical office in 1958, Governor Rocke- 
feller served the people of New York 
beginning January 1, 1959, and remained 
in office until 1973. His distinguished and 
creative record won the hearts of New 
Yorkers, and he will always be remem- 
bered by his fellow citizens of that State 
with affection and gratitude. 

In 1973, Governor Rockefeller resigned 
and the next year President Ford ap- 
pointed him Vice President, where he 
served with integrity and wisdom. Nel- 
son A. Rockefeller was a man of deep 
conviction, independent in thought and 
action, and was willing to challenge any 
person or institution in the pursuit of his 
high ideals. His character and career 
alike were a vindication of democracy in 
@ era marked by new forms of tyranny, 
political disillusion, and small-minded 
partisanship. America has lost a great 
man. 

Mr. Speaker, I extend on behalf of Mrs. 

Annunzio and myself our deepest sym- 
pathy to his devoted wife and members 
of their family.@ 
@ Mr. WRIGHT. Mr. Speaker, the pass- 
ing of Nelson Rockefeller is indeed a loss 
to the Nation. He was one of the vibrant 
forces in national affairs. He always had 
ideas to contribute and energy to give 
toward making this a better country and 
better world. 

It was only a few short years ago that 
he was nominated for the office of Vice 
President. I was one of those who sup- 
ported his confirmation under that new 
procedure established by the 25th amend- 
ment to the Constitution. At the time 
the only grounds anyone could conceive 
upon which to oppose his confirmation 
were that he was too wealthy or that he 
had contributed too much money to va- 
rious public causes. Well, of course, 
wealth or the lack of it should not be a 
disqualifying factor, any more than it 
was in the case of John F., Kennedy, and 
one’s philanthropies have never been re- 
garded as either sinister or unworthy. 

Hearing the news of his death last 
weekend brought back the personal rec- 
ollections I have of my various associa- 
tions with him. 

For approximately 10 years, in the 
consideration of legislation involving 
such matters as water pollution abate- 
ment, economic development, highway 
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and port improvements, I heard testi- 
mony from Gov. Nelson Rockefeller as he 
appeared before the House Committee 
on Public Works, on which I served. 

At these hearings, typically, a Gov- 
ernor will have a prepared statement and 
will be accompanied by staff personnel 
to assist in the factual answering of spe- 
cific questions posed by members of the 
committee. 

In the case of Governor Rockefeller 
this cautious procedure was abandoned, 
and he testified openly and candidly. In 
all of his appearances before that com- 
mittee, I was deeply impressed by his 
unique skills, broad knowledge, and total 
dedication to the solution of his State’s 
and the Nation’s problems. 

Consistently Nelson Rockefeller dis- 
played a profound depth of knowledge 
and a truly surprising capacity for de- 
tailed information. While accompanied 
by a battery of experts, he hardly ever 
had to call upon them for a complete and 
factual answer to specific and sometimes 
difficult questions posed by committee 
members. In almost every instance he 
had the information we desired at his 
very fingertips and replied lucidly, re- 
sponsibly, and informatively to an al- 
most infinite variety of questions. 

More than once he volunteered sug- 
gestions which were innovative and cre- 
ative. 

Subsequently I had the privilege of 
serving with him as a member of the 
National Commission on Water Quality, 
of which he was chairman. Here his de- 
cisive leadership and great executive 
ability became known to me. He had the 
ability to assimilate enormous volumes 
of information, to sift through the outer 
froth and burn quickly to the center core 
of each issue. His ability to organize pro- 
fessional staff and consultants was un- 
rivaled in my experience. 

All of this I recall with some sadness 
now, Knowing he no longer will be a 
part of our national life. But his contri- 
butions, in many forms, will live on. 

Nelson Rockefeller was a great Amer- 

ican, and he will be missed.@ 
@ Mr. RUSSO. Mr. Speaker, I consider 
it a high privilege to join my colleagues 
in this bipartisan tribute to one of our 
Nation’s most respected statesmen. 

I was impressed by Nelson Rockefeller’s 
warmth and cordiality when I first met 
him at a White House function in 1975. 
He had that unique capacity when speak- 
ing directly to a person, of conveying a 
feeling that you were already friends and 
that he was truly interested in what you 
were saying. Nothing could have im- 
pressed a brandnew freshman Congress- 
man more than the attitude of accept- 
ance which Mr. Rockefeller displayed 
toward us younger Members of Congress. 

In spite of, or some might say be- 
cause of, his background and the fact 
that he was a member of one of the most 
outstanding financial families in these 
United States, Nelson Rockefeller was a 
regular guy. I mean nothing belittling or 
derogatory by that term. In my book, a 
regular guy is someone who as a friend 
can be depended upon, who is courteous 
and respective to others and yet is not 
perane showing a little emotion when 
riled. 
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Mr. Speaker, Nelson Rocekfeller’s at- 
titude toward others and the recognition 
of his role as an elected official was 
shared by his wife, Happy, and I would 
like to take the liberty of sharing a small 
anecdote which exemplifies this. 

During the summer of 1975, the sister 
and brother-in-law of one of my staff 
members was visiting from California. A 
tour of Mount Vernon was on the itiner- 
ary and while down at the Mount Vernon 
boat dock, the staff member noticed an 
inboard motor boat moored to the dock. 
Commenting to her relatives that the 
boat must belong to someone important, 
because of the obvious Secret Service men 
on board, they decided to wait around 
and see who it was. 


It was not long before a small group 
of people came down the path with Happy 
Rockefeller in the lead. To make a long 
story short, Mrs. Rockefeller was most 
gracious to everyone on the dock, putting 
her arm around the youngsters for a pic- 
ture taking session and shaking hands 
with the nervous, but obviously delighted 
adults. A small event, to be sure, but one 
that is always recalled with warmth and 
affection. 

Mr. Speaker, I can speak only for my- 
self, but it is for approachability like 
this that the Rockfellers deserve a place 
in our memory and I, for one, will long 
remember Nelson A. Rockefeller with sin- 
cere reverance, deep regard, and great 
respect.® 
@ Mr. SENSENBRENNER. Mr. Speaker, 
today we honor the memory of one of the 
most talented and dedicated public ser- 
vants this country has ever known—Nel- 
son A. Rockefeller. 

He certainly did not have to serve us 
in the many capacities that he did. His 
family and personal wealth could have 
easily enabled him to sit back and do 
nothing, comfortably. But he took a 
rarer, more admirable view that his 
wealth could be used as a tool to ac- 
complish great good for his fellow man, 
by freeing him to channel his dynamic 
energy into public service. 

Rockefeller’s public service was a rec- 
ord few, if any could match—U.S. Coor- 
dinator of Inter-American Relations, As- 
sistant Secretary of State, four terms as 
Governor of New York, and finally as 
Vice President of the United States. He 
never refused an opportunity to serve the 
country he loved so well. 

But unfortunately he never achieved 
his life’s ambition—to be President of the 
United States. Despite his years of public 
service, his influence in world affairs, ‘he 
prestige and power of his family, and his 
unparalleled determination, the Republi- 
can Party he was so loyal to always 
turned aside his bids for its Presidential 
nomination. 

One could speculate that Nelson 
Rockefeller might have achieved his life- 
long goal if he had done things differ- 
ently. But that course would not have 
been Nelson Rockefeller’s way of doing 
things. Instead of compromising himself 
on what he believed in, he fearlessly took 
sometimes unpopular stands and forged 
ahead to seek solutions to problems most 
politicians would have sidestepped. Per- 
haps because of that quality he is better 
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remembered as being a statesman rather 
than a politician. 

The United States and the Republican 

Party owe Nelson Rockefeller a great 
debt, for he contributed a vitality to our 
Government and politics too rarely seen. 
He was a genuine leader who. by the force 
of his personality and ideas left our 
country a better place.@ 
@® Mr. CORMAN. Mr. Speaker, shock 
and a deep sense of sorrow followed the 
news of former Vice President Nelson 
Rockefeller’s death. He is eulogized as 
a man of wealth and dedication whose 
greatest ambition was to be President 
of the United States—a dream he never 
realized. 

For four decades Nelson Rockefeller 
committed himself to public service—a 
20-year veteran as an appointee of three 
Presidents, a four-term Governor of the 
State of New York, and the 41st Vice 
President of the United States. This Na- 
tion has lost a rare man whose qualities 
as a statesman and party leader will be 
hard to equal. He was truly a dedicated 
public servant. 

Nelson Rockefeller shouldered his 
greatest burden as Vice President. He 
was only the second man to reach that 
office without the vote of the American 
people. He took on the onerous task of 
restoring public trust and confidence in 
the highest elective offices of this Nation. 
His success reestablished faith in our 
system of Government and helped heal 
divisions within the country. 

Nelson Rockefeller knew defeat and 
disappointment well, whether at the 
hand of fate or destiny. He fought hard 
for his convictions and ambitions to be 
President. He sparked lively debate and 
provocative discussions. When he won 
he won with dignity and robust enthusi- 
asm. Yet, when defeated, he accepted it 
without bitterness and lost with grace. 

In 1977, Nelson Rockefeller bowed out 
of the political arena, and turned to his 
greatest avocation—his art collection. 
Rockefeller said that art was a major 
factor in his life, his joy, his distraction, 
and his balance under the pressures of 
politics. At the time of his death, Nelson 
Rockefeller was working to make his 
collection more accessible to the public. 
He left us not only with a legacy of a 
lengthy and productive political career, 
but with a renewed interest in making 
art and the humanities a greater part 
of life. In his last actions, he shared not 
only his exquisite collection of modern 
art, but also some of his own personal 
reflections on the subject. 

Nelson Rockefeller will be missed by 
all whom he served in public life and 
all who followed nearly four decades of 
political history in the making. 

My wife, Nancy, joins me in extending 
our deepest sympathy to the Rockefeller 
family in this tragic hour of grief and 
sorrow.@ 

@ Mr. ROSENTHAL. Mr. Speaker, the 
loss of a man like Nelson Rockefeller is 
felt by all Americans. 

Nelson Rockefeller was a friend to all 
people. Instead of leading a life of leisure, 
which he could easily have done, he 
dedicated his life to serve the betterment 
of this Nation. 

He entered politics with mind and 

CxxXV——104—Part 2 


CONGRESSIONAL RECORD — HOUSE 


body, but more importantly, with his 
heart. He did this gladly and unselfishly, 
giving all he could possibly give. He un- 
derstood and cared for the working peo- 
ple and their problems. His efforts and 
enthusiasm were contagious to all who 
worked for him, with him, and even to 
those who elected him. He was able to 
reach out and touch all Americans with 
his love and wisdom. 

Mr. Rockefeller was devoted to New 
York State. He implemented his policies 
with courage and determination. There 
may have been disagreement over policy 
or procedure, but there was no question 
of his sincerity or integrity. As Gover- 
nor he stood by his convictions and all 
New Yorkers knew they had a friend and 
ally in Mr. Rockefeller. He will truly be 
missed. 

During his political life, he encoun- 
tered both victory and defeat. He faced 
these with his head high and his eyes 
ahead with grace and dignity. These 
qualities cannot be found in many, but 
they were always evident in him. 

There is a saying that with every good- 
by you learn. So as we say farewell to 
Nelson Rockefeller, we can learn from 
him by remembering the qualities and 
virtues he possessed. For he was a man 
with true strength, courage, and dignity. 
His love and dedication to America 
should serve as an example to all.e 
@ Mr. MONTGOMERY. Mr. Speaker, we 
and our fellow Americans lost a true 
leader with the passing of former Gov- 
ernor and former Vice President Nelson 
A. Rockefeller. It is reported that he 
had told his sons he would live to be 100 
in keeping with the long lives of his 
father and grandfather. I cannot help 
but realize that our Nation would have 
been greatly blessed had Nelson Rocke- 
feller been able to live for another 30 
years and we had had the benefit of his 
knowledge and experience. 

Through the years he used his God- 
given talents, and used them well, on be- 
half of the people of his home State of 
New York and his fellow Americans. He 
never attempted to evade his responsi- 
bilities or to run from a job that had to 
be done. I believe that history will record 
that the tough decisions he was forced 
to make during his public service career 
were the correct decisions based on the 
facts he bad available to him at the time. 

Although we were of different political 
parties, I shall always have a great deal 
of respect for Nelson Rockefeller and 
his honesty and sincerity. He was always 
a man of his word and a man who would 
stick by his friends through thick and 
thin and at the same time respect the 
right of others to hold differing opinions. 

It is true that he was a man of wealth, 
but he used that wealth for philanthropic 
causes to enrich the lives of his fellow 
Americans. And it was true he was a 
“street-wise politician,” but more im- 
portantly he was a statesman. We are a 
better nation, because Nelson Rocke- 
feller chose to serve his fellow man.@ 
© Mr. COUGHLIN. Mr. Speaker, it has 
been widely reported that Nelson Rocke- 
feller fully intended to live to at least 
100. It was a promise made to his fam- 
ily—a promise to which his country 
would gladly have held him. It is, then, 
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in every sense of the word, tragic that 
this should be a promise he was unable 
to keep. 

No one can say that Nelson Rockefeller 
was an average man. His talents, his 
great wealth, and his tireless enthusiasm 
deny that title. Yet, despite his enormous 
wealth and unique talents—or perhaps 
because of them—he was just as com- 
fortable meeting with union officials in a 
labor hall as entertaining the art world 
in Manhattan. 

His career in public life, as Governor 
of New York, as Presidential candidate, 
and as Vice President of the United 
States, has been well documented. His 
contributions will be long remembered. 
But it is Nelson Rockefeller, the man, 
who most will be missed. 

He provided his political colleagues 
with sound career advice and close per- 
sonal friendship. He provided his party 
direction and its members an apprecia- 
tion of our duties as public servants. His 
contagious enthusiasm, unflagging pa- 
triotism and intense joy in service were a 
model to many of us. Even his political 
adversaries came to respect his abilities— 
to respect this man of foresight and 
courage. 

His sense of duty and responsibility to 
his country and to his people was un- 
wavering. He was truly the personifica- 
tion of noblesse oblige. He accomplished 
more in 70 years than most of us could 
hope for in 100. It is no less unfortunate 
for that fact, no less a great loss, that 
he could not have lived those promised 
100 years.® 
@ Mrs. SPELLMAN. Mr. Speaker, in the 
last few days, hundreds of thousands of 
words have been written and spoken 
about former Vice President Nelson A. 
Rockefeller, who died last weekend in 
New York City. Writers and commenta- 
tors have chronicled how he “rose above” 
his wealthy position to devote much of 
his life to public service. They have de- 
tailed how he strove mightily for the 
White douse, ultimately never achiev- 
ing that lifelong goal. They have de- 
scribed how, in the end, in the aftermath 
of Watergate, Nelson Rockefeller duti- 
fully accepted a position he never really 
wanted—the Vice Presidency—because 
he thought it best for the country that he 
accept it. 

Mr. Speaker, I can sum up my deep, 
personal feeling for this most remarkable 
man with considerably less verbiage—18 
words to be exact. Simply put, Mr. 
Speaker, it is hard for me to imagine the 
American system of government and 
politics without Nelson A. Rockefeller's 
being part of it. 

Nelson Rockefeller cast such an im- 
posing shadow across the American po- 
litical landscape for so long a period that 
he forever changed its horizon. His pass- 
ing last Friday night leaves the national 
skyline somehow incomplete, like our own 
Capitol building minus its dome or one 
of its other key elements. And since he 
was my friend, his death created a void 
for me, personally. 

Mr. Speaker, I first came to know 
Nelson Rockefeller in 1967, when then 
President Lyndon Johnson appointed 
me to the Advisory Commission on In- 
tergovernmental Relations. Governor 
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Rockefeller, of course, had already been 
a national figure for several decades, 
having served in key appointive posts 
under three Presidents and having been 
elected Governor of one of the Nation’s 
largest States, not once but several 
times. 

In the years we served together on 
the Intergovernmental Relations Com- 
mission, we became fast friends. Al- 
though of different political parties, we 
found we had much in common and I 
often sought his wise counsel. 

Together with other Commission 
members, Nelson Rockefeller and I 
helped design the revenue sharing pro- 
gram and we stood together in Phila- 
delphia the day former President Nixon 
signed the first revenue sharing bill. 

In the years after we both left the 
Intergovernmental Relations Commis- 
sion, I am honored to say I continued to 
benefit from Nelson  Rockefeller’s 
friendship and I would like to think he 
benefited from mine. My service in this 
Chamber began while Nelson was Vice 
President and our friendship continued 
until his last days. If there is one thing 
I will always cherish, it is a hand- 
written note I received from him just 
a little more than a month ago, up- 
dating me on his activities and in- 
quiring as to mine. 

Perhaps, Mr. Speaker, that note typi- 
fies Nelson Rockefeller and explains why 
he dominated our political skyline the 
way he did. No matter what heights he 
reached—be it wealth, influence or pub- 
lic office—Nelson Rockefeller always had 
time to remember a friend, to hug an 
old acquaintance, to stop to plant a kiss 
on my cheek, and to sit down with me 
to discuss how he had overcome the 
handicap of dyslexia and to give me 
advice on how to assist my grandson in 
coping with it. 

I am reminded, Mr. Speaker, of a 
statement made by one of the Chief 
Executives Nelson Rockefeller served so 
well, the late President Harry S Tru- 
man. “Do your duty,” President Truman 
re “and history will do you jus- 

ice.” 

Nelson Rockefeller did his duty in 
service to the American people for more 
decades than some of us standing here 
today can recall. In, return, history by 
and large has already done well by him. 

And while historians have been known 

to change their opinions of this Presi- 
dent or that great American, I have no 
such worries for Nelson Rockefeller. I 
am confident his honored place in the 
history books is secured forever. The 
shadow he cast and the mark he made 
are too well established to be reversed 
or altered now. I am sure my colleagues 
will agree that, as long as there is a 
United States, the works and achieve- 
ments of Nelson A. Rockefeller will for- 
ever be remembered and revered by the 
American people.@ 
@ Mr. ADDABBO. Mr. Speaker, the Na- 
tion has lost one of the most dedicated 
of public servants with the death of 
former Vice President Nelson Rockefeller 
who died last weekend at the age of 70. 

To those of us from New York, Mr. 
Rockefeller served with distinction for 
16 years as Governor of our State. It is a 
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measure of the esteem felt for him that 
to those of us who served with him—and 
to the man on the street—he was simply 
known as “Rocky.” 

Born to enormous wealth, fascinated 
by art and cultural activities, Rocky 
nevertheless felt right at home on the 
streets of Brooklyn and Queens, shaking 
hands, eating blintzes, making famous 
his usual greeting, “Hi ya, fella,” and 
demonstrating that basic involvement 
with his fellow citizens that carried him 
so overwhelmingly to four gubernatorial 
successes. 

The Governor was no mild-mannered 
fellow; he stated his likes and dislikes 
plainly and simply. And often. And he 
had fun doing his job as well as cam- 
paigning for reelection. And let me add 
that he did his job as well or better than 
most of the Governors who have served 
our State. 

The part of Nelson Rockefeller that 
most of America knows and remembers, 
however, is the series of unsuccessful at- 
tempts to gain the Republican Presiden- 
tial nomination. Nevertheless, despite 
those frustrations, when called upon by 
President Ford to serve as Vice President 
during a bleak period in this Nation, he 
did so with honor and distinction. The 
New York Times noted this morning that 
his last recorded statement on politics 
was—as usual for Rocky—full of opti- 
mism on what a Vice President can do 
for an administration if he is willing to 
subdue his own ambitions for the benefit 
of the Nation. 

That one observation probably sums 
up Rocky as well as anything else that 
could be said about him. He was devoted 
to this Nation and to its people, and hav- 
ing been given almost everything possible 
to possess at birth, spent his adult life 
devoting his time and his talent to im- 
proving life for everyone else. 

He was a good friend of mine, and I 
will miss him, as will the people of 
America.® 
® Mr. ANDERSON of California. Mr. 
Speaker, how does one adequately pay 
tribute to the passing of a man who was 
almost a national institution? How are 
we to reconcile the absence of a figure 
whose name is a household word? 

Such a man was Nelson Rockefeller. To 
those acquainted with Mr. Rockefeller, 
it is not at all surprising that he was 
stricken while doing exactly what he had 
been doing for the vast majority of his 
life: working. Despite great family 
wealth, which would have enabled him 
to lead a far more indolent lifestyle, he 
chose to work, thus fulfilling the ethic 
which has so strongly influenced Ameri- 
can society since its inception. 

As is the case with all great leaders, 
Mr. Rockefeller was a very controversial 
man. There can be no denying that at 
various periods in his life, his decisions 
were strongly opposed by numerous 
groups and individuals. Yet despite vocif- 
erous opposition he was able—and un- 
afraid—to make difficult decisions in 
times of crisis and to stand firmly by 
those decisions. Truly this is the vital 
essence of leadership. 

There were many disappointments for 
Nelson Rockefeller, but he did not suc- 
cumb to any sort of defeatist outlook. 
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Instead, he overcame nearly every obsta- 
cle, devoting his life to active, concerned 
public service. In this respect he is an 
excellent example for all of us to follow. 

My wife, Lee, and I extend our deepest 

sympathies to his wife, Happy and their 
children, All of us mourn the passing of 
this.great American; but I hope that at 
the same time we will rejoice in the 
tremendous dynamism of his life.@ 
@ Mr. UDALL. Mr. Speaker, Nelson 
Rockefeller cut a giant swath through 
the political life of his country through 
three turbulent decades. His legacy is a 
good one. Independence, optimism, in- 
tegrity—these were his outstanding 
traits. 

This was a man born to privilege, yet 
he knew disappointment and adversity. 
A measure of the man was how he met 
both with dignity and grace. 

He was a man who never became Prest- 
dent, but he may have had as much 
impact on his times as the men who did 
sit in the White House. 

I was glad to be among his friends @ 
@ Mr. LEE. Mr. Speaker, I join today 
with my colleagues in this House who 
serve the State of New York in express- 
ing our shock and sorrow at the passing 
of former Governor and Vice President 
Nelson A. Rockefeller. The weekend’s 
news of his death saddened all of us who 
knew him, who admired him, and who 
respected him as a truly great American. 

I campaigned for Nelson Rockefeller 
in 1966 and 1970, and I developed a great 
respect for him as a person, as well as a 
leader. As Governor and Vice President, 
he served the people of New York and 
the United States with grace, with hon- 
or, and with distinction. Throughout a 
career spanning many varied moods of 
America and during which many of the 
most difficult questions of public service 
were challenged, Nelson Rockefeller's 
prestige never dimmed. 

Mr. Rockefeller was a beacon for 

progress in America. He will be missed 
by each of us in memories unique to each 
of us, but as a community of Americans 
there is unanimous agreement that we 
have lost a valued son.@ 
@ Mr. ZEFERETTI. Mr. Speaker, I join 
my colleagues in eulogizing the loss of 
our former Vice President and fellow 
New Yorker, Nelson A. Rockefeller. 

The people of America have lost a 
dedicated public servant who willingly 
undertook the many tasks asked of him 
with boundless energy and enthusiasm. 
As a four-time Governor of our great 
State of New York, his administration 
set a standard of achievement for others 
to follow. As a public official in a number 
of Government posts, he brought a 
“common sense” approach to attacking 
the problems facing the Nation. And as 
Vice President, Rocky's back-slapping, 
hand-grabbing style helped restore con- 
fidence in our Government at a time 
when our citizens viewed public officials 
with a sense of apathy and distrust. 

Although born into wealth, “the Goy- 
ernor” did not permit his finances to 
blind him to the wants and needs of less 
fortunate Americans, and he main- 
tained this special concern for the needy 
throughout his career. He was a man of 
compassion for all citizens, rich or poor, 
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with an understanding of the problems 
of the common working man. 

The work of Nelson Rockefeller, 

statesman, humanitarian, man of the 
arts, will be as sorely missed as his per- 
sonal friendship. His long and construc- 
tive leadership—particularly in the 
State of New York—will long remain 
etched in our memories.@ 
@ Mr. WHITTEN. Mr. Speaker, it was 
my privilege to have a long and friendly 
association with the late Nelson Rocke- 
feller. On many occasions, Mr. Rocke- 
feller appeared before the Appropriations 
Committee on which I have long served. 
Each time, he made a fine impression as 
a man with an understanding of practical 
affairs, with more than his share of pa- 
tience. He was always ready and willing 
to share his fine personality with every- 
one. 

Nelson Rockefeller was a good public 
servant, as his longtime service as Gov- 
ernor of the State of New York and more 
recently, as Vice President of the United 
States so well indicate. While our per- 
sonal views differed on some issues, his 
integrity was unquestioned and his devo- 
tion to the preservation of the American 
way of life was always present. 

I know that Americans everywhere 

share my personal grief at the sudden 
passing of this distinguished citizen. 
Nelson Rockefeller will be sorely missed. 
I extend my sincerest sympathy to Mrs. 
Rockefeller, the immediate family and 
the American community in this great 
loss.@ 
@ Mr. BRINKELEY. Mr. Speaker, a giant 
among men, Nelson Rockefeller was born 
to wealth and could easily have chosen 
a life of secluded luxury. Instead, he 
rolled up his sleeves, and with his shoul- 
der to the grindstone of public service, 
became a driving force for good. His 
limitless energy was legendary, and the 
variety of his pursuits—from throwing 
his hat into the political ring to insuring 
preservation of some of the world’s great- 
est art treasures—demonstrates his un- 
relenting commitment to a life of action 
and accomplishment. 

Nelson Rockefeller’s vitality, un- 
quenchable enthusiasm, and boundless 
curiosity evoke comparison with another 
great American statesman, Theodore 
Roosevelt. Rockefeller lived life with 
verve and refused to let even major po- 
litical defeats crush his spirit. His life 
calls to mind these words of Theodore 
Roosevelt: 

Far better it is to dare mighty things, to 
win glorious triumphs—even though check- 
ered by defeat—than to take rank with those 
poor individuals who neither enjoy much nor 


suffer much, for they live in a gray twilight 
that knows neither victory nor defeat. 


The country is poorer for his death, 
but richer for the lasting contributions 
he made to our Nation and to all nations 
as Governor of New York, Vice President 
of the United States, and humanitarian 
to the world. 

Nelson Rockefeller is gone, and we shall 

miss him. But his zest for life and devoted 
service to his country remain as examples 
for us all.@ 
@ Mr. VAN DEERLIN. Mr. Speaker, I 
join millions throughout the world in 
mourning the passing of Nelson Rocke- 
feller, one of the giants of our time. 
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Mr. Rockefeller and another great 
American with whom he had much in 
common, the late Senator Hubert Hum- 
phrey, may have been the members of 
their generation best qualified for the 
Presidency who failed to attain that 
office. But the achievements of each 
man were awesome nevertheless. 

Born to great wealth and bearing one 
of our Nation’s most illustrious names, 
Mr. Rockefeller and his brothers might 
well have frittered away their good 
fortune in meaningless pursuits. 

The opposite was true, of course, as 
each brother went on to a life of solid 
accomplishment. It was Nelson Rocke- 
feller’s ambition to pursue a life of pub- 
lic service. With his wealth, optimism, 
self-confidence and boundless energy, he 
succeeded in contributing greatly to the 
country and the world. 

Politically, he was a smash; only the 
top prize eluded him. We in California 
must marvel at a Governor who can win 
election four times in a State as popu- 
lated and variegated as New York—it’s 
never happened in our State. 

Nelson Rockefeller also held a series 
of high appointive posts, dating from 
1940, when he helped President Franklin 
Delano Roosevelt establish the good 
neighbor policy, and culminating in the 
1970’s in his service as Vice President 
under Gerald Ford. 

He was the product of a family back- 
ground that combined great wealth with 
a strong sense of social responsibility. 
He approached all tasks with a spirit of 
cheerful exuberance. With all his assets 
and attributes, he seemed larger than 
life; we are all diminished by his death.@ 
@ Mr. PATTEN. Mr. Speaker, the recent 
passing of Nelson A. Rockefeller has left 
all of us stunned and saddened. Few men 
have devoted themselves to public sery- 
ice in the manner in which he did. 

I long ago felt that he had that special 
ability to move the people he came in 
contact with. His list of accomplishments 
as Governor of New York is a long one, 
and the work he did as Governor has 
benefited millions of people. His expan- 
sion of the New York education system 
increased, many times over, the oppor- 
tunities for people seeking an education. 

As Vice President, he worked closely 
with the Congress on many important 
issues, including the efforts to pass the 
Water Quality Act. 

He was a credit to all of us in public 
life, and I think that he was one of the 
greatest living Americans of my time.@ 
@ Mr. CLINGER. Mr. Speaker, I would 
like to take this opportunity to com- 
memorate a distinguished statesman, an 
exemplary Governor and Vice President, 
and a great American, the late Nelson 
Aldrich Rockefeller. 

For over four decades, Nelson Rocke- 
feller served this Nation with courage 
and distinction. In World War II, at a 
time when Latin America seemed ripe 
for Nazi exploitation and expansion, he 
magnanimously agreed to serve as Amer- 
ica’s special liaison to that part of the 
world. As long time Governor of the 
State of New York he was a capable and 
compassionate administrator. Mr. Rock- 
efeller capped off his public career by 
assuming the Vice Presidency at a time 
when this country was wracked with ill- 
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will and dissention. Vice President Rock- 
efeller did an extraordinary job of help- 
ing America heal its wounds after the 
divisive Watergate scandals. 

I had the honor of meeting Mr. Rocke- 
feller on several occasions. In 1968 I 
served as the northwest Pennsylvania 
coordinator of the Rockefeller for Presi- 
dent Committee. Mr. Rockefeller’s state- 
wide Pennsylvania chairman in that 
Presidential campaign was Richard 
Thornburgh, now Governor of the Com- 
monwealth of Pennsylvania. The force 
of Mr. Rockefeller’s personality and his 
unswerving commitment to public sery- 
ice made a profound impression on Dick 
Thornburgh and me. 

I shall always cherish the memory of 

Nelson A. Rockefeller.@ 
@ Mr. HANLEY. Mr. Speaker, we pay 
tribute today to a man of great vision, 
of great accomplishment, of great en- 
thusiasm, of great integrity, of great 
generosity. Nelson Rockefeller was heir 
to one of America’s great fortunes, and 
yet, was one of the great street cam- 
paigners of American politics. 

Nelson Rockefeller was born to privi- 
lege, and he accepted that privilege 
as an obligation to serve his State 
and his Nation. His indomitable spirit, 
great sense of humor, deep concern for 
his fellow man and refreshing candor 
made him a giant in the history of New 
York State and, indeed, of this country. 

His personal warmth and friendship to 
me transcended any political differences 
we might have had, and although we 
sometimes differed philosophically, there 
never was any question in my mind that 
Nelson Rockefeller’s number one priority 
was a better quality of life for all New 
Yorkers and for all Americans. 

When we remember Nelson Rockefel- 
ler, we will remember his boundless 
energy and determination. I think all of 
us will recall the scene at the 1964 Re- 
publican National Convention, when on 
national television, Rocky faced the 
shouting and booing delegates, and told 
them that however long it took and how- 
ever much they hated his guts for saying 
it, he was going to speak for the civil 
rights plank that represented to him and 
his family the heart of their personal 
and political commitment. 

Although he never realized his ulti- 
mate goal of the Presidency, Nelson 
Rockefeller never stopped devoting him- 
self to the task of solving our social and 
economic problems. After 15 years as 
Governor of New York and 2 years as 
Vice President, he focused his attention 
on another great love, the world of art. It 
was his stated goal to bring great art 
within reach of all the people, not just 
the rich. That typified his attitude 
throughout his life of public service. 

Nelson Rockefeller was a truly great 
American. We will miss him.@ 

@ Mr. RODINO. Mr. Speaker, to those 
whose lives he touched, Nelson Rocke- 
feller was a very special man. 

His death last week represents to the 
Nation and to the world a tremendous 
loss of energy, of ability and of almost 
unlimited vitality. His contributions to 
government, to New York and to the 
American spirit will remain as lasting 
reminders of a good life and a good man. 

Mr. Speaker, Nelson Rockefeller was 
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three times denied the one political office 
he sought the most fervently—the Amer- 
ican Presidency. But through 40 years of 
service—in government at local, State, 
Federal and indeed at international 
levels; in business and in finance; in cul- 
tural activities and in philanthropy—he 
left a record equal to or greater than that 
of many Presidents. 

For 15 years he had the privilege of 
serving 18 million people as Governor 
of New York. He served with distinction 
in the administrations of five Presi- 
dents—one as Assistant Secretary of 
State, another as Under Secretary of 
HEW, still another as Vice President. 

And more important, he had not only a 
spoken commitment to human rights, he 
had a long record of demonstrated caring 
for people. 

In 1974, I had the privilege of chair- 
ing the committee that was called upon 
to consider President Ford’s nomination 
of Governor Rockefeller to be Vice Presi- 
dent. Only once before had such a nomi- 
nation been sent to the Congress under 
the 25th amendment. And never before 
had such a nomination been made by a 
President himself appointed rather than 
elected. 

So the circumstances under which 
Nelson Rockefeller presented himself 
for confirmation to the Congress were 
singularly difficult and extraordinary. 
And his nomination came at a time 
barely less than 1 month after the Na- 
tion had endured as severe a constitu- 
tional trauma as any that has confronted 
it. But the Governor conducted himself 
with grace and forthrightness. In the 
face of valid, critical, probing inquiries 
regarding the consequences of joining an 
enormous private fortune to immense 
political power in a free society Nelson 
Rockfeller was honest, direct, sincere and 
never wavering in his cooperation with 
the committee or in his devotion to the 
country. It was an experience I shall 
never forget. 

Mr. Speaker, to the Governor's fine 
family and to his gallant and beloved 
wife Happy I know go the best wishes of 
this House and of the Nation. But on a 
personal level, I hope the Governor's 
family can know that from me person- 
ally, and from my wife and family to 
whom the Rockefellers showed so many 
kindnesses, go our sincerest feelings of 
sympathy and loss.® 
@® Mr. BROOKS. Mr. Speaker, it was with 
great sadness that I learned of the death 
of our former Vice President, Nelson A. 
Rockefeller. 

Vice President Rockefeller, born of 
considerable wealth and with the oppor- 
tunity to choose whatever career he de- 
sired, elected to give most of his life to 
service to the people of our Nation. In 
the Roosevelt administration he served 
as coordinator of inter-American affairs. 
He then held positions in the Truman 
and Eisenhower administrations and 
eventually was elected to four terms as 
Governor of New York. In 1976, he com- 
pleted his public service as Vice Presi- 
dent of the United States in the Ford 
administration. 

Nelson Rockefeller was my friend, an 
association I was fortunate to enjoy for 
many years. He left behind a legacy to 
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which we may all aspire and I truly be- 
lieve that America is a better Nation 
because of his dedication and hard work. 

My wife Charlotte and I extend our 
sincerest condolences to his wife, Happy, 
and his children and I know they can 
take comfort in knowing that he lived a 
full, active, and rewarding life.e 
@ Mr. CORRADA. Mr. Speaker, I want 
to join my colleagues in expressing my 
deepest sympathy and heartfelt con- 
dolences to Mrs. Rockefeller and the 
family on the death of former Vice 
President and long-time former Gov- 
ernor of New York, Nelson A. Rocke- 
feller. His death deprived the Nation 
and the world of a great statesman. 

As he often stated, his greatest inter- 
est was the power of ideas; the realiza- 
tion that through discourse and debate, 
humankind would be able to determine 
the best ways through which we can ad- 
dress the different and conflicting prob- 
lems which plague our Nation and the 
world. 

The Nation owes a great debt of grati- 
tude to Vice President Rockefeller’s 
parents which instilled in young Nelson 
and other members of the family, a pro- 
found sense of obligation and duty to 
the country which had given them so 
much. Born to wealth and privilege, 
Vice President Rockefeller dedicated his 
life to our Nation’s public service. As 
Governor of New York, he represented 
thousands of my fellow Puerto Ricans 
living there and, as such, was sensitive 
to the problems faced by minorities liv- 
ing in big cities. 

As a frequent visitor to his estate in 
Puerto Rico, Vice President Rockefeller 
came to know the Puerto Rican people 
and he was a supporter of the island’s 
pro-statehood movement. 

His zest for life and tireless energy 
sometimes gave the impression of a rest- 
less man; but he was also able to appre- 
ciate the tranquil beauty of art. His 
knowledge and collection of modern 
paintings and sculptures serve as testi- 
mony to this love of the arts. In an in- 
terview with Walter Cronkite, Vice 
President Rockefeller once explained his 
preference for modern art by saying that 
its beauty rests in the viewer's ability 
to see the same work innumerable times 
and yet continue to discover new facets 
of it. The eye serves as a prism through 
which the viewer projects his mood and 
receives a new impression of a familiar 
sight. 

In many ways, Vice President Rocke- 

feller also captured many of the best 
qualities of our people and reflected 
them in his work; dedication, energy, 
pride, and the courage of his beliefs. For 
all this, and for his unquestioned “joie 
de Vivre,” Nelson Rockefeller will be 
sorely missed by the entire Nation,@ 
@® Mr. EVANS of Indiana. Mr. Speaker, 
I wish to join my colleagues in express- 
ing our deep sense of loss at the death 
of Nelson Rockefeller. Few Americans 
have contributed so much to the public 
good as this great man. 

Born into a life that offered comfort 
and security, he chose to direct his life 
both in private and public pursuits to 
making our lives fuller and richer. We 
are indeed fortunate to have had the 
benefit of his mind, his heart, his spirit, 
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and the selflessness of his commitment. 
I think it is especially poignant that his 
life ended while working on a book about 
his art collection. This is reflective of 
his devotion in his private life to en- 
riching our lives with beauty and knowl- 
edge. 

His long career of public service to our 

Nation in some of the most demanding 
roles in American politics was indeed il- 
lustrious. But his contribution went far 
beyond serving in these great’ public 
posts. His career was marked by a re- 
markable sense of vision, compassion, 
objectivity, and total dedication to 
America that we have seldom seen be- 
fore and may scarcely see again. I am 
hopeful that as we focus on his contri- 
butions we can renew our commitment 
to the ideals of America that were re- 
flected in his exemplary life.@ 
@® Mr. NATCHER. Mr. Speaker, I join 
with the many friends of Nelson A. 
Rockefeller in expressing my sorrow at 
his untimely passing. 

With the highest level of ability and 
integrity, our former Vice President Nel- 
son A. Rockefeller zealously defended 
the ideas and principles he believed in 
and upon which this Nation was built. 
He gave of himself fully and unselfishly. 
No one could question his loyal and dedi- 
cated service to the people of the State 
of New York and to the people of the 
United States. 

The loss of our former Vice President 
will be felt down through the years and 
will be mourned by all of those who 
had the honor to have worked with him 
in seeking to build a better country. 

He was a long-time public servant, 
having served with every President since 
Franklin Delano Roosevelt in various ap- 
pointive posts. He was one of five sons 
of John D. Rockefeller, Jr. and the 
grandson of John D. Rockefeller, Sr. He 
and Gerald Ford became the first two 
men to be installed under the Constitu- 
tion's 25th amendment ratified in 1967. 
This amendment provides for filling Vice 
Presidential vacancies with nomination 
by the President and confirmation by the 
Congress. 

Mr. Speaker, it was a distinct privilege 
and an honor for me to preside over the 
House of Representatives when the 
nomination of Nelson A. Rockefeller was 
confirmed by the House. 

Nelson A. Rockefeller believed in a 
strong national defense and because of 
his name, this made him a historic fig- 
ure in the pageant of American democ- 
racy. 

Mr. Speaker, I would like to extend 
my deepest sympathies to Mrs. Rocke- 
feller and to the family of our former 
Vice President Nelson A. Rockefeller.@ 
@ Mr. BINGHAM. Mr. Speaker, I wel- 
come the opportunity to join in paying 
tribute to the late Nelson A. Rockefeller, 
former Vice President of the United 
States and for many years Governor of 
the State of New York. 

A measure of Governor Rockefeller’s 
stature was suggested by the extraordi- 
nary outpouring of tributes from all over 
the country—and indeed from all over 
the world—when news of his sudden 
death was received. 

One of the extraordinary qualities of 
this extraordinary man was the wide 
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range of his interests. One such inter- 
est, which was not especially apparent 
in recent years, was international tech- 
nical cooperation to aid in the progress 
of developing countries. Even before 
President Truman announced his fa- 
mous “bold new program” for sharing 
American technology and expertise with 
the less developed world, Nelson Rocke- 
feller was engaged in just such work 
through the Institute for Inter-Ameri- 
can Affairs. Later, he became chairman 
of the Board for International Develop- 
ment which produced one of the pioneer 
books in the field: “Partners in Prog- 
ress.” I first had the privilege of working 
with this enthusiastic and energetic man 
when he occupied that position, and I 
had just been appointed Deputy Admin- 
ministrator of the Technical Coopera- 
tion Administration. 

A few years later, I had the opportu- 
nity of again working with Mr. Rocke- 
feller when he was appointed chairman 
of the 1956 Constitutional Commission 
in the State of New York, an appoint- 
ment which had been made by Governor 
Harriman and the then legislative lead- 
ers in the New York State Legislature. 

Still, later, after Mr. Rockefeller had 
been elected Governor, I had the privi- 
lege of many contacts with him. I was 
always impressed by his friendliness and 
his cheerful and up-beat approach to 
whatever task or responsibility con- 
fronted him. 

As a Democrat, it is not for me to 
comment on the history of Nelson 
Rockefeller’s efforts to obtain the sup- 
port of his party for national office. But 
it does seem appropriate to say that 
President Ford made a splendid choice 
when he appointed this most distin- 
guished Jeader to the office of Vice Pres- 
ident of the United States. 

My wife and I join in extending our 
deep sympathy to his family.@ 
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Mr. PEYSER. Mr. Speaker, that on my 
part of it concludes the special order 
for Nelson Rockefeller. 

I would like to mention that my col- 
league and friend, the gentleman from 
New York (Mr. Wyp er) has also re- 
quested time on February 6 for any other 
Members that would like to comment on 
Nelson and that he will have a special 
order at that time. 

Mr. Speaker, I yield back the balance 
of my time. 


GENERAL LEAVE 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on Andy 
Biemiller, a former Member of the House, 
on his retirement as legislative director 
of the AFL-CIO Union. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Missouri? 

There was no objection. 


HON. ANDREW J. BIEMILLER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Missouri (Mr. BoLLING) is 
recognized for 60 minutes. 

Mr. BOLLING. Mr. Speaker, I rise to 
draw attention to the retirement of 
Andrew J. Biemiller, a distinguished 
former member of this body and. since 
1956, the legislative director of the AFL- 
CIO and, therefore, the chief lobbyist of 
America’s organized workers. 

As one who had the honor to serve 
with Andy Biemiller in the 81st Con- 
gress, I can bear personal witness to the 
energy and wisdom with which he repre- 
sented the citizens of Wisconsin and to 
the respect in which he was held by his 
colleagues on both sides of the aisle. 

Those of us who shared his views 
looked up to him as the author of the 
minority civil rights report on which 
our dear friend, Hubert H. Humphrey 
spoke so eloquently at the 1948 conven- 
tion of the Democratic party. Because 
of their foresight my party became and 
has remained committed to the struggle 
for civil rights, voting rights, equal edu- 
cation and equal opportunity which cul- 
minated in the landmark legislation of 
the 1960’s and to the struggle for human 
rights, at home and abroad. 

Few Members of this 96th Congress 
were present to see Congressman Bie- 
miller in action on this floor. But I doubt 
that there has been any Member of the 
last 15 Congresses who has not been 
very much aware of Lobbyist Biemiller 
as a central figure in countless legisla- 
tive battles of the last 30 years. 

The word “lobbyist” means many 
things. To readers of a certain type of 
fiction, the word may conjure up an 
image of a shadowy figure dispensing 
favors and applying pressure to hapless 
legislators on behalf of questionable 
goals. 

To those thousands of elected Sena- 
tors and Representatives who have bene- 
fited from Andy Biemiller’s deep knowl- 
edge of history, his wise and constructive 
counsel and his accurate, informative, 
expert testimony on matters of deep 
concern to his constituents and all the 
American people, the word “lobbyist” 
means something much better, some- 
thing truly indispensable to the shaping 
of responsible legislation. 

In success and failure, through all his 
years as labor’s ambassador to Capitol 
Hill, Andy Biemiller never lost his deep 
respect for the American legislative sys- 
tem and his confidence that justice can 
be achieved through that system for all 
Americans. 

On my own behalf, and on behalf of 
all those who value his contribution to 
our deliberations and who will sorely 
miss him, I want to extend to Andy Bie- 
miller our best wishes for good health, 
good luck, and a long and happy 
retirement. 
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Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I will be glad to yield 
to the gentleman from New York. 

Mr. STRATTON. Mr. Speaker, I want 
to join with the gentleman from Mis- 
souri (Mr. BoLLING) in paving tribute to 
Andy Biemiller for his long service as a 
very outstanding, effective and certainly 
constructive lobbyist, as the gentleman 
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has indicated, for the AFL-CIO. He was 
most effective in a quiet way, and he did 
his job by explaining the intricacies of 
legislation rather than by using any of 
the pressure methods to which the gen- 
tleman from Missouri has referred, and 
which occur more often in fictional 
writings than in actual fact. 

I also would like to underscore some- 
thing that the gentleman from Missouri 
(Mr. BoLLING) mentioned a moment ago, 
and that is that not many people realize 
that although Hubert Humphrey has 
been frequently honored as the man who 
put a strong civil rights plank in the 
Democratic platform at the Democratic 
Convention in 1948 in Philadelphia, it 
was actually Andy Biemiller, a Con- 
gressman from Wisconsin at the time, 
who drafted that plank originally and 
who shared the podium with then Mayor 
Humphrey, defending the point of view 
that Andy Biemiller and Hubert Hum- 
phrey together were involved in promot- 
ing. Certainly Andy deserves every bit as 
much credit for those dramatic results. 

I say this with assurance because I was 
sitting in the gallery at Philadelphia at 
that convention and watched not only as 
the ringing voice of Hubert Humphrey 
called the attention of the convention to 
our higher responsibilities, but also as 
the Georgia delegation, I believe it was, 
walked out of that convention. But Hu- 
bert Humphrey and Andy Biemiller 
eventually won that tremendous fight, 
and Andy Biemiller will always be re- 
membered for his part in that historic 
effort. 

Mr. BOLLING. Mr. Speaker, I thank 
the gentleman from New York (Mr. 
Srratron) for his contribution. 

Mr. CARR. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Michigan. 

Mr. CARR. Mr. Speaker, Andy Bie- 
miller is to be commended on his long 
years of dedicated service to the Ameri- 
can worker and the American people. 

As a Member of Congress and as the 
legislative director of the AFL-CIO, 
Andy Biemiller represented the great 
American tradition of industrial democ- 
racy. He served notice that the working 
man and woman deserve a fair shake. 

On this occasion of his retirement, I 
commend Andy Biemiller for his past 
work and I hope he enjoys the years 
ahead. 

Mr. UDALL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Arizona. 

Mr. UDALL. Mr. Speaker, I congratu- 
late the gentleman from Missouri (Mr. 
Botuinc) for calling this event, the re- 
tirement of Andy Biemiller, to the atten- 
tion of the House. 

I have served in this body now for 
nearly 18 years, and I guess, with the 
turnover we have had, I have perhaps 
served with a thousand different Mem- 
bers of the House of Representatives. I 
would say, without derogation to any of 
them, that Andy Biemiller, who was only 
a Member here for a short time, probably 
had more impact on the direction this 
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country took and on the flow of success- 
ful legislation than most of the Members 
with whom I have served. Although he 
was not a Member of the House or the 
Senate over this entire period of time 
we are talking about, he was one of the 
most influential people in the legislative 
process during that period. 

The trade union movement has always 
been an honorable part of the American 
political scene. From the first its primary 
and rightful goal was improving the 
wages and working conditions and gen- 
eral welfare of its members. But the trade 
union movement envisioned by Andy Bie- 
miller and people of his stature went be- 
yond that. Because it was the AFL-CIO, 
with Andy Biemiller in charge of its leg- 
islative office, that was involved in the 
betterment of life for all Americans. I 
think of the great struggle for civil 
rights. And as has been mentioned, it was 
trade union people like Andy Biemiller 
who cared about the environment and 
public education and who were con- 
cerned about the health of all the Amer- 
ican people. So we owe a great debt to 
Andy Biemiller in these broader respects 
as well. 

Andy was a shrewd student of the Con- 
gress. I doubt if there are many people 
alive today who, with the exception per- 
haps of the gentleman in the well, the 
gentleman from Missouri (Mr. BOLLING), 
know more about how this institution 
functions, what makes it tick, and how 
results can be achieved. 

Andy Biemiller did not operate, as the 
gentleman from Missouri (Mr. BOLLING) 
said, on the basis of threats and prom- 
ises. He operated on the basis of trust 
and friendship and by furnishing factual 
information to the Members of Congress, 
He was not one who would come to your 
office and demand something; he would 
tell you his position and give you his 
arguments, and then leave it to the 
Member to make the final decision, So 
Andy Biemiller, in retiring from this vi- 
tally important position, leaves a legacy 
of honor and a legacy of effectiveness. 

Mr. Speaker, I join with the gentleman 
from Missouri (Mr. BoLLING) and Andy 
Biemiller’s many friends here in wishing 
him well, and I hope he has many years 
of happy retirement. I thank the gentle- 
man for yielding. 

Mr. BOLLING. Mr. Speaker, I thank 
the gentleman from Arizona (Mr. 
UDALL). 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, I 
thank the gentleman for yielding. 

I, too, want to congratulate the gen- 
tleman from Missouri (Mr. BoLLING) for 
arranging this special order. I have not 
known Andy Biemiller as long as has the 
gentleman from Missouri, of course, but 
I have known him for 25 years. I do not 
know of anybody I ever met who had a 
greater capacity, with the possible ex- 
ception of the gentleman from Missouri 
(Mr. BOLLING) , for knowing the status of 
every bill that is before the House at any 
given time and knowing all the details of 
the legislation. 
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When I have talked to Andy Biemiller, 
it was evident to me that no one ever 
catches him short. He can anticipate 
when a problem is about to occur and 
prepare to meet it. 

So, Mr. Speaker, I also join with the 
gentleman from Arizona (Mr. UDALL) in 
saying that Andy Biemiller has had a 
great deal of impact and a great deal of 
influence, all for the good of the people 
he represented in the labor movement, 
and I think that it will be very hard for 
them to replace him. I thank the gentle- 
man for yielding. 
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Mr. BOLLING, I thank the gentleman 
from Iowa for his contribution. 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Wisconsin. 

Mr. OBEY. I thank the gentleman for 
yielding. 

Mr. Speaker, let me say that I appre- 
ciate the opportunity to participate in 
this special order for Andy Biemiller for 
two reasons: First, because I have such 
a great deal of personal affection for 
him; and, second, because he is an exam- 
ple of the finest that Wisconsin can 
produce. 

Andy Biemiller is really part and par- 
cel of the progressive tradition in tne 
State of Wisconsin, even though he was 
not born there. He spent a great deal of 
time working in thee old Socialist move- 
ment in Wisconsin and other places. I do 
not know if many people realize that 
Milwaukee is probably the last major 
city in the United States to have a social- 
ist mayor. His term extended into the 
1950’s. That party and the old Progres- 
sive Party brought the tradition of clean 
government to Wisconsin. Andy Biemil- 
ler helped to keep it that way. He was a 
key Progressive Party leader in the Wis- 
consin Legislature between the years 
1937 and 1942. As has already been indi- 
cated, he served twice in this House and 
I daresay that in that time he picked up 
enough knowledge not only of the rules 
but of the precedents of the House, that 
today I do not know of three people who 
know more about either the rules or the 
precedents of the House than does Andy 
Biemiller. 

Also, as has been indicated, while 
Hubert Humphrey has always gotten the 
lion’s share of the attention of that civil 
rights plank of the 1948 convention, Andy 
Biemiller was right there with him as the 
author of that proposal and was one of 
the driving forces behind it. I might also 
add—I think my understanding is cor- 
rect—that, along with the gentleman in 
the well, he was one of the original 
authors of national health insurance in 
this House 30 years ago. 

I think Andy Biemiller also understood 
that organized labor had an obligation 
to be involved in the broader questions 
facing our society and our economy. 
Labor is a special interest, and Andy 
Biemiller represented a special interest; 
but Andy Biemiller’s special interest was 
working people, his special interest was 
old people, his special interest was sick 
people, his special interest was people 
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who belonged to racial minorities who, 
for no other reason than color of their 
skin, were being discriminated against 
economically, socially, and culturally in 
this country. He did as much as any inan 
I know to help change for the better the 
facts of life as they related to those 
kinds of people in this country. He has 
been a civilizing influence in this coun- 
try for which all of us owe him a special 
debt. 

Mr. BOLLING. I thank the gentleman 
for his remarks. 

Mr. PEYSER. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from New York. 

Mr. PEYSER. I thank the gentleman 
for yielding and also for having this 
tribute to Andy Biemiller. 

I think the only thing I can add, 
perhaps, to the comments that have been 
made by my colleagues, which I heartily 
endorse and agree with, is the fact that, 
not having known Andy for the length 
of years that some of my colleagues 
have, I did serve in three terms of the 
Congress as a Republican. I mention this 
because Andy was not Republican or 
Democrat in his working at all. He was 
involved in the issues having nothing to 
do with the parties. He certainly contri- 
buted a substantial amount of knowledge 
to me and worked very closely with me 
and with his colleagues on the Hill in 
understanding this Congress and also in 
learning more about the issues. 

Mr. Speaker, I have spoken on many 
occasions in front of corporate groups 
and banking groups about the capability 
of Andy Biemiller and the men and 
women he worked with and how they 
worked to inform the Members with 
factual information and also with the 
concerns expressed that were other than 
labor concerns. 
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They were concerns dealing with edu- 
cations, and as the Members heard, with 
health and other issues. He was just as 
knowledgeable on those subjects, and 
fought just as hard for those issues, 
whether it was senior citizens or the 
very young, as he was on the issues that 
immediately affected labor, whether it 
was minimum wage or labor-manage- 
ment or whatever the issue may be. So, I 
think that he is very much entitled to 
tribute and deserves this tribute. I ap- 
preciate the gentleman from Missouri 
taking this time and yielding to me. I 
thank the gentleman. 

Mr. BOLLING. I thank the gentleman 
from New York for his contribution. 

Mr. Speaker, I yield to the gentleman 
from Washington (Mr. SWIFT). 

Mr. SWIFT. Mr. Speaker, for me per- 
haps the most impressive aspect of the 
work that Andy Biemiller did with the 
AFL-CIO in his many years as legislative 
director was in the feld of civil rights. 

I recall when I first came to this city 
as administrative assistant with a fresh- 
man congressman, that my first contact 
with a labor lobbiest had nothing to do 
with hardcore labor legislation at all, 
but with civil rights legislation, partic- 
ularly voting rights, which is the corner- 
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stone of civil rights in any democratic 
society. 

Too frequently lobbying organizations 
are narrow in their focus and concerned 
only with the specific issues that bear 
directly on the positions of their special 
interest and its constituencies, Under the 
leadership of Andy Biemiller, the AFL- 
CIO legislative effort has had a broad 
scope and concern for all of the people 
of this Nation. 

Because of that leadership, the Con- 
gress would find Andy testifying and 
working on behalf of so-called minor bills 
such as the Library Services and Con- 
struction Act, which comes to mind; a 
wide variety of education legislation, 
health legislation, measures that dealt 
with the problems of the poor and ques- 
tions of fundamental rights for all of our 
citizens. 

This aspect of Andy’s work is not well 
known outside of this capital city. The 
public image of the labor movement has 
suffered, along with other major institu- 
tions in this society, in recent years. If 
we could spread the word of Mr. Bie- 
miller’s dedication and the dedication of 
the organization whose legislative pro- 
gram he directed for 23 years, I am sure 
that public image would improve. 

All of labor should take great credit 
for what it accomplished in the civil 
rights movement, and take great pride 
in being able to contribute the talent and 
wisdom and ability of a man like Andy 
Biemiller to that cause. 

Mr. BOLLING. Mr. Speaker, I thank 
the gentleman from Washington for his 
contribution. 

Mr. Speaker, I now yield to the distin- 
guished Speaker, the gentleman from 
Massachucetts (Mr. O’NFILL). 

Mr. O'NEILL. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I am delighted to join 
my colleague, Dick BorLLING of Missouri, 
in taking this opportunity to say a few 
words about an old colleague and a per- 
sonal friend, the Honorable Andrew 
Biemiller, whom I met for the first time 
the day I arrived in Washington in 1952. 

Andy hails from a distinguished pro- 
gressive tradition of Wisconsin politics. 
I believe Andy told me, in my many dis- 
cussions with him, he started off as a 
Socialist in his early career, moved 
quickly into the progressive movement 
and was then elected as a member of the 
Wisconsin Legislature. He then came to 
the House and served in 1945 end 1946, 
and again in 1949 and 1950. The first 
great civil rights movement of this 
country in 1948 has been mentioned, and 
we have always looked at Hubert Hum- 
phrey as its father. But, the real voice 
behind Hubert, the one who inspired 
him along the line, the true father, as 
history says, was Andy Biemiller. 

Andy has been the voice of labor in 
the Congress and has spoken personally 
to every Member of the House. 

When Andy spoke, we listened, and 
when Andy gave his word: we could rely 
on it. He was loved by those who knew 
him. He truly believed in the adage of 
the Golden Rule, “I am my brother’s 
keeper.” 

Andy has worked his whole life for so- 
cial and economic benefits for the work- 
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ing men and women of America and has 
bitterly opposed social, racial and eco- 
nomic injustices. In many of these ef- 
forts, he has been successful; others will 
come to fruition as the years pass. 
Throughout his public life Andy Biemil- 
ler has been far ahead of the thinking of 
his day. 

He is an honorable, independent, 
tough, knowledgeable, and loveable in- 
dividual. I hate to see him leave his posi- 
tion in the AFL-CIO, but he feels the 
time has come for him to move on. Andy 
may move on, but his mind and his 
thoughts and his ideas will always be 
for the betterment of the downtrodden 
and less fortunate of America, 

I am sure I will be getting calls from 
him from time to time to give me his 
sage advice, and once in a while to give 
me a little roughing up because he prob- 
ably will not agree with the manner in 
which I acted. We have always parted 
as friends whenever he left my office, 
and I want Andy to know that in the 
future, my door is always open to him. 

Andy Biemiller is just a beautiful hu- 
man being, and America is a real democ- 
racy in deed as well as in word because 
of Andy Biemiller. 

I thank the gentleman for yielding. 

Mr. BOLLING. I thank the Speaker 
for his particularly beautiful tribute. 
@ Mr. PRICE. Mr. Speaker, it is a privi- 
lege for me to join my colleagues today 
in honoring an old friend of mine, Andy 
Biemiller. 

Andy and I came to the Congress to- 
gether in 1945. He was leaving the War 
Production Board at that time, and I 
was just getting out of the Army. I ended 
up staying in the Congress, and he went 
on to become the legislative director of 
the AFL-CIO and one of the best-known 
lobbyists around. 

Through the years, Andy and I were 
on the same side of almost every issue, 
and I am proud to be able to say that 
because I think that on nearly every is- 
sue, Andy was truly on the side of the 
workingman. 

Andy is a fixture in his city and around 

the House. We are going to miss him and 
the job he always did for the working 
man for the last 25 years.@ 
@® Mr. GOODLING. Mr. Speaker, the 
96th Congress will begin without one of 
the most influential lobbyists in Wash- 
ington, D.C. I am referring to the retire- 
ment of Andrew J. Biemiller who repre- 
sented the AFL-CIO as the director of 
the legislative department since 1956. 

I am a relative newcomer to the Fed- 
eral legislative policymaking arena, but 
as a member of the House Committee on 
Education and Labor I have observed Mr. 
Biemiller’s skill as a labor lobbyist and 
believe he reserves praise for his out- 
standing ability. 

He is of the old school of lobbying 
which included loyalties between the 
lawmakers and the lobbyist, face-to-face 
meetings, as well as telephone techniques. 
Even though we were many times on op- 
posite sides of issues, I always admired 
Mr. Biemiller for his knowledge and ex- 
pertise on labor issues. 

I wish him a happy retirement al- 
though I am sure someone as disiciplined 
in the work ethic as Andy Biemiller will 
have a hard time truly being retired.e 
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@ Ms. MIKULSKI. Mr. Speaker, I am 
pleased to take this opportunity to pay 
tribute to Andy Biemiller. 

I came to Congress to represent the 
working class men and women of my 
district. I always found Andy to be a 
valuable ally and experienced guide. 

His retirement is preceded by 25 years 
of dedication and service to the workers 
of America. Through his influence, a vast 
array of social legislation has been con- 
sidered over the past four decades. 

He was a principle force in the AFL- 
CIO's support of civil rights legislation, 
fair employment practices, and national 
health insurance proposals. 

Even after his retirement, the goals 
which Andy Biemiller sought to attain 
will serve as an inspiration in the years 
to come. 

I am pleased to have had a brief op- 

portunity to work with him in the 96th 
Congress.@ 
@ Mr. BOLAND. Mr. Speaker, I join 
with my colleagues under this special 
order to honor Andrew Biemiller. With 
his retirement as the legislative director 
for the AFL-CIO, labor is losing a valu- 
able spokesman. 

Andy Biemiller has been labor’s advo- 
cate here on Capitol Hill for nearly all of 
my years in Congress. His presentation 
of labor’s arguments for and against 
various measures over the years has been 
consistently excellent. It has been easy 
to feel the personal commitment of Andy 
Biemiller in all of his work. He has never 
lost sight of the working people who 
most need progressive legislation. His 
two terms in the House gave him a keen 
sense of congressional procedure. Andy 
has always been in the right place at the 
right time with his labor support. 

Perhaps above all of his many accom- 
plishments, Andy Biemiller should be 
honored for his key role in civil rights 
legislation. As author of the civil rights 
plank in the 1948 Democratic Party plat- 
form, Andy Biemiller can proudly take 
his place among the leaders of the fight 
for equality. He was recently awarded 
the Hubert H. Humphrey Civil Rights 
Award for his efforts over the years on 
behalf of minorities. Andy Biemiller con- 
siders his civil rights work to be the 
highlight of his career. Minority work- 
ers everywhere can be thankful for his 
dedication to this cause. 

Mr. Speaker, the AFL-CIO is losing 

one of its finest laborers and we here in 
Congress are losing a friend. I con- 
gratulate Andy Biemiller on his distin- 
guished career and wish him the best of 
luck in all future endeavors.@ 
@ Mr. CLAY. Mr. Speaker, it has been a 
distinct honor and a pleasure to have 
known and worked with the distin- 
guished Andy Biemiller, legislative direc- 
tor of the AFL-CIO. 

In the years that Andy served in the 
U.S. Congress he earned the trust and 
highest respect of his colleagues in Con- 
gress and later, as legislative director 
of the AFL-CIO, a similar honor was 
earned. 

I have known Andy Biemiller as a 
fighter and a man of principle. His devo- 
tion to his people and his country are a 
matter of record. I only hope that when 
he leaves his present position he will 
turn his great talents, in the years that 
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follow, to some endeavor which benefits 
our Nation as much as his service in the 
U.S. Congress and the AFL-CIO.@ 

@ Mr. REUSS. Mr. Speaker, it is a special 
privilege and honor for me to have this 
occasion to pay tribute to Andy Bie- 
miller. 

When I was first elected to this body, 
4 years after Andy Biemiller left it, and 
to the seat which Andy held, his record 
had set a high standard for representa- 
tion of the people of Milwaukee. 

I have been fortunate to have had 
Andy Biemiller’s example before me since 
then. I have been even more fortunate 
to have had Andy himself on call as 
counselor and conscience. 

In a time when it is fashionable to de- 
cry the influence of interest groups, Andy 
Biemiller and the AFL-CIO are persua- 
sive evidence that that influence can be 
exercised responsibly and to Lhe benefit 
of those with few other effective cham- 
pions. 

Members of this country’s. black, 
brown, yellow, and red minorities who 
owe the passage of civil rights laws to 
labor’s long and often lonely fight, owe 
much to Andy Biemiller. 

The millions of Americans who look to 
medicare and medicaid to pay for health 
care owe much to Andy Biemiller for his 
leadership of the two-decade fight for 
that legislation. 

In fact there is scarcely a brick in the 
edifice of our country’s structure of social 
legislation which does not bear the im- 
print of the labor movement and its 
tribune Andy Biemiller. 

Early in this, our first session in many 
years without Andy Biemiller, it is evi- 
dent that his spirit lives on. When some 
would abrogate a compact with our Na- 
tion's disadvantaged which was estab- 
lished under the New Deal, Labor’s voice 
is still raised on behalf of its commitment 
to the less fortunate. 

The voice is no longer Andy's, but there 
is no mistaking the commitment. It bears 
the unmistakable signature of Andy Bie- 
miller.® 
@ Mr. RODINO. Mr, Speaker. I am very 
pleased to have this opportunity to rec- 
ognize an old friend and former col- 
league, Andy Biemiller. Not only have I 
had the honor of serving in this House 
with such a fine public servant as Andy, 
but I have also been fortunate to receive 
his advice and assistance for the past 
23 years during which he has been legis- 
lative director of the AFL-CIO. 

Andy's role in national affairs has gone 
far beyond what most people call labor 
issues. I have known Andy to be an im- 
portant leader for progressive causes for 
three decades. In the issues of voting 
rights, equal employment. education, 
health care, all areas of civil rights and 
many other matters of social justice, 
Andy Biemiller has shown his over- 
whelming concern for the poor, the dis- 
advantaged and the working people of 
America. Millions of Americans have 
benefited from his efforts. 

Mr. Speaker, to hundreds of Congress- 
men and Senators over the years, Andy 
has been a trusted ally and most re- 
spected professional. He and I have 
fought many battles together and have 
won quite a few because of Andy’s skill 
and determination. 
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As he leaves office, he should be very 

proud of his accomplishments, just as 
his friends are very proud of him.@ 
@ Mrs. SPELLMAN. Mr. Speaker, the 
working men and women of America 
have lost a very good friend. Andrew J. 
Biemiller has retired. For 25 years, Andy 
supported, upheld, encouraged, and 
guided a movement to improve the qual- 
ity of life for our working citizens. He 
believed that the core of our country’s 
strength is a productive, healthy and co- 
hesive working force, and that unem- 
ployment is a nation’s shame. 

Andy, a bond salesman’s son from San- 
dusky, Ohio, graduated from Cornell 
University, later became a history pro- 
fessor, specialized in newspaper work and 
labor education, and was a member of 
the executive board of the Milwaukee 
Federated Trades Council. 

In 1945 and again in 1949, Andy was 
a Member of this House of Representa- 
tives. As a Congressman representing his 
Wisconsin constituency so well, he was 
an early advocate of social reform. 

The American Federation of Labor 
tapped Andy in 1953 to become a member 
of the national legislative committee. He 
became the director of the Department 
of Legislation of the merged AFL-CIO 
labor federation in 1956. 

His tireless efforts both as a legislator 
and later as a lobbyist were instrumental 
in promoting, successfully, many civil 
rights measures. His commitment to 
achieving a healthy America through a 
national health insurance policy con- 
tinued for over four decades, and al- 
though there were many advances in 
health benefits, his biggest goal—na- 
tional health insurance—eluded him. 

Mr. Speaker, Andy Biemiller has been 
called the lobbyist’s lobbyist, and in the 
very best sense of that word. it is so. As 
chief lobbyist for AFL-CIO, he is a 
superb educator, an advocate of equality, 
a champion of the working men and 
women of this country. He is a friend 
of all of us who believe in improving the 
fabric of our American standard of life 
for all of our citizens. 

Mr, Speaker, upon the occasion of An- 
drew Biemiller’s decision to spend his 
hours in more relaxed ways, I know my 
colleagues will join me in wishing him 
well and suggesting that this earnest, 
dedicated man will soon find other causes 
to shoulder; other problems to solve: 
other lives to enrich.e 
® Mr. ADDABBO. Mr. Speaker, I do not 
know of many people who have graced 
the Halls of Congress and its office build- 
ings longer than Andy Biemiller. A two- 
term Congressman himself, Andy has 
been best known as the AFL-CIO’s leg- 
islative director since 1956. 

A man who firmly believes in the im- 
portance of making contacts and keep- 
ing them, of the traditional give and 
take of politics, there is not a piece of 
labor or social legislation that Andy has 
not been involved with since the end of 
World War II. That is quite a history 
for one man. 

Aside from the many great strides he 
made for the workingman, this man’s 
vision included a national health insur- 
ance way back in 1937 before most of 
us had ever eyen heard of the concept. 
Following this strong interest, in the 
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1960’s Andy was vital to the success of 
the medicare campaign. 

But as I look back, the contribution I 
most admire Biemiller for is his 
strengthening of the alliance between 
labor and civil rights forces. He played 
a key role in placing an equal employ- 
ment provision in the Civil Rights Act of 
1964, tollowing the strong stand he took 
as the prime architect of the landmark 
1948 civil rights plank that was intro- 
duced by the late Hubert Humphrey at 
the Democratic National Convention that 
same year. 

Andy did not win every fight he joined, 
but he never gave up on a good battle. 
Congress has changed many times over 
since Andy’s first days in the Capitol. 
Faces, lobbying techniques, and so forth, 
all come and go, but Biemiller’s commit- 
ment never wavered. Now this long fa- 
miliar and welcome fixture is retiring. 
The absence of his clipped moustache 
and lapel rose will likely signal the end 
of yet another era in Washington politics. 

I know that all my colleagues will 

join me in wishing Andy the very best 
in the days ahead, even though we all 
really know that it just won't be the 
same without him.@ 
@ Mr. WILLIAMS of Montana. Mr. 
Speaker, we Montanans like Andy Bie- 
miller and we want the kind of America 
for which he has worked and fought. 

Andy Biemiller has always understood 

the drive and optimism which has char- 
acterized this Nation since its birth. And 
he has understood that as long as we 
are dreamers, striving to change our 
dreams to reality, America will prosper. 
He never let the doubters get him down, 
and he stayed in the saddle when the 
going got roughest. We Montanans like 
that, and we like Andy Biemiller.@ 
@ Mr. DRINAN. Mr. Speaker, the recent 
retirement of Andy Biemiller, following 
two decades of distinguished service as 
legislative director of the AFL-CIO, calls 
to mind Mr. Biemiller’s central role in 
some of the crucial legislative battles of 
the past 22 years. 

Tt is especially useful now, at a time 
when the labor movement is under se- 
vere and untair attack from many quar- 
ters, to reflect upon Andy Biemiller’s un- 
usual achievements on behalf of Ameri- 
can working men and women. 

Nor can we forget Andy Biemiller’s 
dedication to the cause of civil rights, 
his commitment to a civil rights plank 
in the 1948 Democratic Party platform, 
his long and successful work for the 
landmark 1964 Civil Rights Act. 

We can also be grateful for the pivotal 
role Andy Biemiller played in defeating 
the Supreme Court nominations of G. 
Harrold Carswell and Clement F. Hayns- 
worth. 

And we can hope that in the years 
ahead Congress will move forward on a 
critical issue where the voice of Andy 
Biemiller has been heard for 40 years— 
national health insurance. 

History professor, labor organizer, 
State legislator, Congressman, Andy Bie- 
miller has exerted a profound impact 
upon American life. An unparalleled 
fighter for social and economic justice, 
he will be sorely missed on Capitol Hill.@ 
© Mr. DERWINSKI. Mr. Speaker, it is 
a pleasure for me to join in honoring one 
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of our former colleagues, but best known 
to all of us as the legislative director of 
the AFL-CIO. 

In his capacity as legislative director, 
Andy has served with great dedication, 
ability, and inspiring diligence. His ef- 
forts have proved instrumental in many 
legislative proposals which are of inter- 
est to the labor organization. 

Andy complied an outstanding record 
over the past 22 years, always actively 
and conscientiously representing the 
principles and interests of the labor 
force. Although we did not always agree, 
I found Andy to be a most effective 
spokesman and a man of unwavering 
dedication. 

Andy always displayed an earnest con- 
cern to provide information to all the 
Members. The success of much of the leg- 
islation dealing with the labor interests 
can be traced to the efforts of Andy 
Biemiller. 

I wish Andy the very best in the years 
ahead. I suspect that his experiences and 
expertise will continue to be called upon 
as a valuable source of counsel.® 
© Mr. HORTON. Mr. Speaker, for more 
than 20 years, my good friend Andy Bie- 
miller served as Director of the Depart- 
ment of Legislation at the AFL-CIO of- 
fice in Washington. Before that, he 
served in the 79th and 81st Congresses, 
from Wisconsin. 

Although I did not have the privilege 
of serving with him in either of those 
Congresses, he and I did work together 
during the 1960's and 1970’s. His 22 years 
as head of the legislative department 
brought him to the Hill as an advocate of 
labor legislation important not only to 
the labor movement in this country, but 
to all Americans. His advocacy, however, 
was almost always objective and reason- 
able and gave his colleagues on the Hill 
a persvective on legislation often not 
available elsewhere. 

I wish Andy the very best as he begins 
his retirement. While I think Andy de- 
serves this retirement, I hope he will 
stay in touch with his friends and for- 
mer colleagues on the Hill.e 
@ Mr. MIKVA. Mr. Speaker, I am most 
pleased to participate today in honoring 
a good friend and one who has helped 
to shape some of the some most progres- 
sive legislation for the last three decades, 
Andy Biemiller. 

I suspect that I knew of Andy Biemiller 
before most of Washington did. I grew up 
in Milwaukee, and Andy was my first 
Congressman. It is quite an advantage 
to have in one’s formative years a role 
model like Andy Biemiller. Sometimes I 
think that all of the really useful things 
I learned about Congress and the legisla- 
tive process I learned by listening and 
watching Andy Biemiller in those Mil- 
waukee and Wisconsin days. 

Many of us who were products of the 
old progressive tradition of Wisconsin 
politics retain a special pride in having 
been part of that experience. The values 
of public service and work on behalf of 
the general welfare, and a faith in the 
wisdom of the democratic process were 
more than slogans or cliches. They were 
practiced and believed. That is what 
made political life in my early days in 
Wisconsin so special—and that is why I 
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think Andy Biemiller is so special, too. 
He genuinely believes in the notion of 
a community of interests and in promot- 
ing the general welfare—and that is what 
he has practiced with extraordinary skill 
for more than 30 years. 

The post-war years in this country 
were filled with landmark legislation— 
in health care, in education, in civil 
rights. These were all measures to help 
all of our citizens realize their full hu- 
man potential. And these were all meas- 
ures which reflected both the humanism 
and the political and legislative skills of 
Andy Biemiller. 

At a time when it is fashionable to 
criticize the failings of Government, it is 
suitable to remember that this is a better 
and stronger country because of those 
programs. Americans are living longer, 
better, and more together than in the 
past, because of those measures which 
so changed the social fabric of America. 
Andy can be proud of all those Govern- 
ment successes. 

For more than 20 years, Andy has 
been the legislative director of the AFL- 
CIO, He has served the labor movement 
with great distinction. But he has also 
served the whole country with equal dis- 
tinction. He has shown that often against 
stiff odds the legislative process can be 
made to respond in the public interest if 
one devotes the necessary energy and 
makes the effort to learn how the process 
works. 

Mr. Speaker, it is a privilege for me to 

be part of this tribute, and it has been 
a privilege to have known Andy Bie- 
miller from those early days in Mil- 
waukee all those years ago.@ 
@® Mr. ROYBAL. Mr. Speaker, it is a 
distinct pleasure to add my words of 
tribute for Andy Biemiller, a former 
Member of this House. 

While I did not have the privilege to 
serve with Andy during his tenure as a 
Member of the House of Representatives, 
I enjoyed the opportunity to know and 
work with him in his capacity as the 
legislative director of the AFL-CIO. 
Having served in this capacity for over 
20 years, Andy has become a dynamic 
force within the labor movement, ` 

His retirement now should come with 
a sense of pride and accomplishment, 
knowing that he has contributed greatly 
to the all-important effort to improve 
the quality of life for the working 
American. 

My best wishes are now extended to 

Andy Biemiller as he prepares to reap 
the fruits of his labor in a well-deserved 
retirement. I would like to congratulate 
Andy on his distinguished career and 
wish him a long and enjoyable retire- 
ment—filled with good health and 
happiness.@ 
@ Mr. HEFTEL. Mr. Speaker, the im- 
print left by Andy Biemiller after devot- 
ing over 25 years on Capitol Hill advanc- 
ing the cause of labor is not likely to be 
washed away. 

For over 40 years, Andy has been 
totally dedicated to the evolution of 
civil rights and has unflaggingly ad- 
vocated social legislation. In victory and 
in defeat, Andy has always responded 
to the challenge of fighting for legisla- 
lation that would benefit millions of 
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people. He has been regarded, and not 
unjustly, as the single most effective 
legislative advocate in Washington. 

We will miss Andy and his almost lost 

art of traditional lobbying, but the even 
greater loss will be to the AFL-CIO. We 
owe a unique debt of gratitude to this 
energetic man and hope that he enjoys 
his well-earned retirement.@ 
@ Mr. DERRICK. Mr. Speaker, it is my 
pleasure to participate in this special 
order for the Honorable Andrew J. Bie- 
miller, a distinguished former Member 
of this body, on the occasion of his re- 
tirement as legislative director of the 
AFL-CIO. 

I know I need not tell those of my col- 
leagues who were privileged to serve with 
Andy Biemiller of his outstanding abili- 
ties or the scone of his accomplishments. 
Iam equally sure that it is not necessary 
to relate his achievements to the people 
of the Sixth District of Wisconsin, whom 
he so ably served. I know that they all 
join me in wishing Andy Biemiller a well 
deserved and rewarding retirement.@ 
© Mr. SEIBERLING. Mr. Speaker, I am 
happy to join in paying tribute to a man 
who has been one of the most effective 
advocates for the American worker that 
the past two decades have seen—Andrew 
Biemiller. On January 5, Andy retired 
after 22 years as the legislative director 
of the AFL-CIO, and I am just one of 
very many who would like to let him 
know that he will be remembered and 
appreciated for a very long time to come. 

Perhaps to many of the Nation's rank- 
and-file workers, whose interests Andy 
worked so hard for, the significance of 
his role was unheralded. But to those of 
us here in Congress, Andy Biemiller was 
a persuasive force whose hard work and 
contributions to the labor movement 
never went unnoticed. And I have a feel- 
ing that his retirement is not going to 
keep him away from Capitol Hill for 
good. I hope we can continue to draw on 
his wisdom and insights. 

Although employed by the AFL-CIO, 
Andy ably served the entire labor com- 
munity. He devoted all of his talent, 
energy and resourcefulness to every issue 
he ever worked on. He was indefatigable. 
Even when the labor movement met with 
a setback in Congress, Andy just became 
all the more determined to fight for the 
principles to which he had devoted his 
life, and in the end he and those princi- 
ples have usually prevailed. 

I am glad I have come to know Andy 
Biemiller over these past few years. 1 
have a tremendous amount of respect 
and admiration for him and I wish him 
success in all his future endeavors.@ 

@ Mr. LONG of Louisiana. Mr. Speaker, 
it is hard to imagine a session of Con- 
gress without seeing Andy Biemiller in 
committee rooms and Members’ offices. 

A man of endless political courage and 
stamina, Andy Biemiller has been in- 
extricably involved in almost every sig- 
nificant political issue in this half of the 
20th century, from the passage of medi- 
care and equal employment to the fight 
for health care for all Americans. While 
a Congressman from Wisconsin, Andy 
Biemiller was amongst the earliest pro- 
ponents of civil rights legislation. 

I met Andy Biemiller when I first came 


1656 


to Congress in 1963. I quickly developed 
a great respect for his political savvy, 
parliamentary skills and ability to see 
through to the essential issues at hand. 
Few individuals have been a more per- 
suasive voice or better ally. Andy seems 
to thrive on political challenges, and his 
many legislative victories attest to his 
effectiveness. I’m not saying he always 
won, but he never accepted or admitted 
defeat. 

Andy Biemiller once said of Harry Tru- 
man, “He had more guts and was more 
down to earth than any guy I knew.” The 
same could be said of Andy. It is with 
the greatest pleasure that I join with 
my colleagues in congratulating Andy on 
his outstanding career with the AFL- 
CIO. We will all miss him.e 
@ Mr. GIAIMO. Mr. Speaker, almost 
everyone who has been in and around 
the Congress for a year or more knows 
things simply are not the same today 
as they used to be. Sometimes that is 
good; sometimes not. But, in any event, 
they are vastly different. 

Now, one more fixture is gone. And I, 
for one, do not like it one bit. I am going 
to miss Andy Biemiller. Even when I 
do not agree with him, I like to know 
what Andy Biemiller has to say about a 
subject because he is so dedicated and 
so knowledgeable. 

Andy has been a part of the Washing- 
ton scene for a third of a century, hav- 
ing served two terms as a Member of 
this body as Representative of the Fifth 
District of Wisconsin and a labor lobby- 
ist for the rest of those years. Since 
1956, he has been director of the legisla- 
tion department of the AFL-CIO, a role 
in which most of us have known him. 

He is more than a labor lobbyist and 
former Congressman, however. He has 
been a college professor, newspaper- 
man, State legislator, and Presidential 
appointee. 

As a member of the Wisconsin Legis- 
lature, Andy was fighting for better 
health care for everyone in the country 
in the middle 1930’s. As a Congressman, 
he allied himself with the late Hubert 
Humphrey to press for a civil rights plank 
in the Democratic platform of 1948. As 
a lobbyist, he insisted on a fair employ- 
ment practices section in the Civil 
Rights Act of 1964. 

Thus, he was on the cutting edge of 
ideas to make the American dream 
come true for all Americans. He fought 
for things when they were unpopular. 

It may be beyond the comprehension 
of some of us today that there ever 
should have been a question about a 
civil rights plank. 

We all can understand the philosophy 
that Andy passed on in a recent inter- 
view. He said it comes from his friend 
and boss, George Meany, and he sup- 
ports it fully and has lived by it: 

“Don’t beg, don’t threaten, and don’t 
assume that you’re always 100 percent 
right.” 

One thing is 100 percent. That is, we 
all miss Andy Biemiller around here.@ 

è Mr. JOHNSON of California. Mr. 
Speaker, it is with great pleasure that I 
join with my colleagues in honoring a 
great man, a former colleague, and a 
personal friend, Andrew Biemiller. It is 
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most fitting that we take time from our 
busy schedules to take note of the many 
accomplishments and achievements of 
this great American. 

Although Andy is most widely known 
for his outstanding efforts as legislative 
director of the American Federation of 
Labor-Congress of Industrial Organiza- 
tions, he had a very diversified career 
before taking over this important post. 
One of his first careers was in education. 
As a professor of history, Andy learned 
important skills which were to serve him 
well in the future. Little did he know at 
that time that he would help to write 
many pages of modern history in the 
years to come. 

His political experience came first as 
a State assemblyman in Wisconsin and 
subsequently as a Representative from 
Wisconsin to the House of Represent- 
atives in Washington, D.C. Andy serve 
admirably as a Member of the 79th and 
81st Congresses. He has been a long and 
loyal member and supporter of the 
Democratic Party and we trust that he 
will continue this association. 

In addition to elective office, Andy also 
served in the executive branch first as 
the Vice Chairman to labor production 
under the War Production Board and 
later as a special assistant to the Secre- 
tary of the Interior. 

This wealth of experience in addition 
to his natural intellect and and warm 
personality made him a most appro- 
priate choice as the new legislative di- 
rector of the AFL-CIO in 1956. Andy in 
partnership with George Meany and 
Lane Kirkland has molded that orga- 
nization into a very effective and impor- 
tant influence on this Nation. The legis- 
lative accomplishments of the American 
Labor Movement are very much a prod- 
uct of the hard work and determination 
of one man—Andy Biemiller. 

We here in the Congress who have 
worked with Andy over the years are 
sincerely going to miss him. We take 
this opportunity to honor him and pay 
tribute to all that he has done in behalf 
of the working man and woman, I want 
to wish him the very best for the future 
as he takes a very well deserved rest. I 
hope that he will continue to share his 
wisdom with those of us in the Congress 
as he undertakes new activities and 
responsibilities.e 
@ Mr. CORMAN. Mr. Speaker, Andy Bie- 
miller has passed the torch and closed 
the door on a quarter of a century’s pub- 
lic service to the labor force. His retire- 
ment brings to an end a distinguished 
career as labor’s closest ally in Wash- 
ington and most dynamic and effective 
representative of labor's commitment to 
a broad array of social legislation. 

Andy’s career covers a wide range of 
interests. He started as a university his- 
tory professor who moved to Wisconsin 
and became a labor organizer. He later 
served in the Wisconsin State Assembly 
rising to a leadership position, and finally 
came to Washington first as an assistant 
to the vice chairman for labor production 
of the War Production Board and then 
as a Member of the 79th and 81st Con- 
gresses. In 1956, Andy assumed the re- 
sponsibility of the chief labor represent- 
ative for the AFL-CIO. By that time, he 
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had made a firm commitment to the city 
of Washington, and I am pleased to know 
he plans to remain here and enjoy his 
retirement. 

While Andy can be remembered for 
many major legislative triumphs during 
his service to labor, I will best recall his 
total dedication to the civil rights move- 
ment. Before I had the pleasure to know 
Andy. he was already a true friend of the 
civil rights cause. He was the principal 
architect, along with the late Senator 
Hubert Humphrey, in pushing through 
the civil rights plank at the 1948 Demo- 
cratic Convention. He took a stand at a 
time when it was considered a liability 
to be counted on the side of civil rights 
leaders. 

In 1964, I had the privilege to watch 
and work with Andy as he fought to have 
a fair employment provision written into 
the 1964 Civil Rights Act. His unrelent- 
ing determination paid off and his efforts 
rewarded with a law requiring fair em- 
ployment for men and women of all races. 
There is no question that Andy was a 
prime force in labor’s involvement in 
civil rights issues. 

His presence will be missed by all who 

had the honor and personal privilege to 
work with him over the years. It is my 
hope that he will enjoy good health, hap- 
piness, and contentment in the years 
ahead.@ 
@® Mr. PERKINS. Mr. Speaker, the AFL- 
CIO has announced the retirement of 
its vice president and legislative direc- 
tor, Andrew J. Biemiller. 

Obviously the announcement was pre- 
mature, for Andy Biemiller is very much 
alive—and he is the kind of fellow who 
does not retire. 

As long as Andy has a conscious mo- 
ment, I know he is going to be thinking 
about what can be done to improve the 
lot of America’s working men and 
women. 

He is going to be fuming about the 
high cost of health care for the ordinary 
people of the country. He is going to be 
looking at 6-percent unemployment and 
reminding anybodv who will listen that 
the figure is too high. 

He is going to keep telling us that we 
are not doing enough to stimulate the 
creation of new jobs, or to spur economic 
growth. 

He is going to be telling us that pro- 
grams for the poor and the elderly and 
the disadvantaged do not measure up to 
the standards of decency and compassion 
he believes reside in the hearts of the 
American people. 

In this, I think we and the country 
are very fortunate. For we need a voice 
of his authority, and a man of his stature 
and credentials to remind us of who we 
are and of what this country is. 

I consider myself privileged to have 
known Andy Biemiller and to have 
worked with him for 30 years. 

Back in 1950, I thought it was some- 
thing of a calamity when he was defeated 
for reelection to the House. But in hind- 
sight, I wonder if it was not an oppor- 
tunity for him to broaden his sights and 
his scope of influence. 

In the years that followed, he served 
a constituency that was much larger than 
his Wisconsin district. He was no longer 
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hemmed in by district lines and State 
boundaries, but was free to fight for the 
things he believed in on a national and 
international scale. 

As chief legislative spokesman for one 
of the great labor organizations of the 
world, he was able to bring the influence 
of the AFL-CIO to bear in any number 
of areas in which the needs of people 
could be met. 

He has the wisdom to see that “labor” 
is not a water-tight compartment, iso- 
lated from all others in American society. 
“Labor” is people—people who need fair 
wages, decent working conditions, good 
medical care, good educational opportun- 
itie, the safeguarding of their basic hu- 
man rights. And at the same time, he 
recognized that “labor” is people who pay 
the taxes and pick up much of the tab. 

So, in a real sense, Andy Biemiller has 
not been so much a “labor” man as a 
“peoples” man. 

We can measure his effectiveness these 
last three decades by cataloging all the 
major pieces of legislation that have 
sought to bring some measure of finan- 
cial security and economic opportunity 
to a great majority of our citizens. 

Andy Biemiller is an intellectual who 
has not disdained the rough and tumble 
of the political process as a means of 
advancing social progress. 

He is shrewd, he is persuasive, and he 
is tough. At the same time, he is decent, 
he is fair, and he is ever the gentleman. 

Over the years, I have valued his wise 
counsel on many matters, including 
those beyond the strict “labor” field. 
Never once did he ever suggest any 
course that was anything but the most 
honorable, and never once did he ever 
press for any action that would not in 
some way promote the general welfare 
and the common good. 

If now, at the age of threescore and 
twelve, he has decided to step aside and 
be a little less visible, I know that Andy 
has not abandoned one iota of interest in 
what happens to the working people of 
America, or in the poor or the elderly or 
the jobless, or the children. It is good 
that we will still have his counsel to call 
upon. 

Mr. Speaker, years ago Thomas Riley 
Marshall delivered a line that went, 
“What this country needs is a good 5- 
cent cigar.” Today, I want to update that 
and say, “What this country needs is a 
permanent Andy Biemiller.”® 
@ Mr. DICKS. Mr. Speaker, I want to 
take this opportunity to add my deep ap- 
preciation for the long and dedicated 
career in public service which Andy 
Biemiller has given to this Nation and 
its workers. 

First, as a member of this body, and 
for 23 years as the legislative director of 
the AFL-CIO, Andy Biemiller has 
worked for improvement in the condi- 
tions faced by the working person. Over 
the last quarter of a century we have 
seen great strides in the treatment of our 
most essential resource, the labor of our 
people. 

The Congress has enacted legislation 
improving the safety of working condi- 
tions which have resulted in thousands 
of lives saved and disabilities avoided. 
We have continued to provide a mini- 
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mum wage that helps insure that those 
on the lowest end of the income scale will 
have a better chance to meet life’s neces- 
sities through productive labor instead of 
through welfare dependence. 

All of our efforts have not been suc- 
cessful. Some have run into the harsh 
realities of limited resources. But while 
there have been many able champions 
of the interests of the average American 
worker in the Congress, there has been 
no more effective advocate than Andy 
Biemiller. While I only served in the 
Congress during the last 2 years of his 
tenure as legislative director, the legacy 
he has built will make his influence felt 
far beyond the time that I will leave this 
body. 

I know Andy will continue in retire- 
ment to fight for the rights of the Ameri- 
can worker. I wish him Godspeed.® 
@ Mr. DANIELSON. Mr. Speaker, I rise 
to express my admiration and best 
wishes to Andy Biemiller on this occa- 
sion of his retirement after more than 
20 years as legislative director for the 
AFL-CIO. 

Andy, of course, had a distinguished 
career for many years before going to 
work for the AFL-CIO—as a teacher, 
a union organizer, State legislator, 
Member of Congress, Federal official, and 
public relations counselor. 

From my own vantage point, I know 
that Andy Biemiller will be sorely missed 
as a friend, and as an effective and valu- 
able advocate of labor’s point of view. 
He has always been extremely helpful 
and well informed when issues of im- 
portance both to labor unions and to his 
fellow man are before the Congress. 

Andy Biemiller is a compassionate, 

understanding, and purposeful cham- 
pion of those who need help the most. I 
wish him long health and happiness in 
whatever endeavors he chooses to under- 
take in the future.@ 
@ Mr. RANGEL. Mr. Speaker, with the 
coming of the new Congress, labor has 
lost its most effective voice to Congress, 
and Congress has lost a valuable source 
of information and support. Andy Bie- 
miller has been a help to us all. Always 
a champion of the poor and the minori- 
ties, Andy combined his experience as 
a legislator, his knowledge of his area, 
and his special capacity to work with 
people to make himself one of the most 
respected and most effective lobbyists on 
Capitol Hill. 

Andy has been fighting for the wage 
earners in the country for as long as 
anyone can remember. In the 1930's he 
was fighting in the South to organize 
labor. In 1948 he was fighting alongside 
the late Hubert Humphrey to include a 
landmark civil rights plank in the Demo- 
cratic platform. Since then, he has fought 
countless other battles for the working 
poor. Those battles will not be forgotten. 

The legislative process will be that 
much harder for the want of Andy’s ex- 
perience and expertise. I join my col- 
leagues in wishing him the best in his 
retirement, and success in whateve. en- 
deavors he chooses to apply himself.e 
@ Mr. MAZZOLI. Mr. Speaker, with the 
retirement of Andrew J. Biemiller, Amer- 
ica’s working men and women have lost 
a strong advocate and a dedicated spokes- 
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man. And, Capitol Hill has lost one of 
its most tireless and energetic lobbyists. 

Andy Biemiller’s service spans some 34 
years, He first came to the Hill as an 
elected Member from Wisconsin in 1944. 
After some ups and downs at the ballot 
box, Andy left electoral politics but 
stayed in Washington and became legis- 
lative director for the AFL-CIO in 1956. 

Not only has he worked hard to protect 
the rights of America’s working men and 
women, but he has fought long and hard 
for the rights of all Americans. 

His leadership and knowledge of the 
issues will be missed. 

Best wiches to you, Andy, for a healthy, 
happy, and prosperous retirement.® 
@ Mr. ANNUNZIO. Mr. Speaker, I rise 
in tribute to the Honorable Andrew J. 
Biemiller, former Member of Congress 
from the State of Wisconsin, who has 
retired as the legislative director of the 
AFL-CIO. I am proud to call him my 
friend. His respect for and understand- 
ing of the needs of working Americans 
and those disadvantaged by fate are re- 
fiected by his splendid record of accom- 
plishment during his long and distin- 
guished career. 

Andy Biemiller began his life of exem- 
plary leadership as a delegate to the 
Philadelphia Central Labor Union in 
1929, and beginning in 1932, as a labor- 
relations counselor, organizer, and ex- 
ecutive board member of the Milwaukee 
Federation of Trade Councils and the 
Wisconsin State Federal of Labor. He was 
a member of the Wisconsin State Assem- 
bly from 1937 to 1942, and was a floor 
leader from 1939-1941. 

In 1941, Andy was appointed special 
assistant to the vice-chairman for labor 
production of the War Production Board, 
where he remained until 1944. He was 
then elected to a seat in the House of 
Representatives, and served in both the 
79th and 81st Congresses. From 1951 to 
1952, he was a special assistant to the 
Secretary of the Interior, and then went 
on to serve as a member of the legislative 
committee of the American Federation 
of Labor. It was in 1956 that he was 
elected the Director of the AFL-CIO leg- 
islative department. 

Andy has also served as a member of 
the Citizens Advisory Committee of the 
Outdoor Recreation Resources Review 
Committee, a member of the National 
Petroleum Council, a Labor Adviser to 
the U.S. delegation to the General 
Agreements on Tariffs and Trade Con- 
ference, and a member of the Labor- 
Management Advisory Committee for the 
Atomic Energy Commission. 

Andrew J. Biemiller has dedicated his 
life to the betterment of his fellow citi- 
zens and compiled an outstanding record 
on civil rights and health care legislation 
for all Americans during his distin- 
guished career. His diligent efforts have 
been both fruitful and beneficial to the 
citizens of this Nation, and indeed, these 
successful efforts have made America a 
more prosperous and productive country. 

I extend to Andy my warmest best 
wishes for a long, healthy and well-de- 
served retirement.@ 

@ Mr. BROOKS. Mr. Speaker, our for- 
mer colleague Andy Biemiller retired 
from the Congress in 1951. Although he 
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moved onto other duties, he never really 
left the Congress. 

In the intervening years he has been 
virtually a fixture in the Capitol, the 
buildings and the individual offices of the 
Congress as he put his formidable knowl- 
edge and ability to work for the Workers 
of America. 

Andy’s advocacy for the interests of 
the working men and women of this 
country and of the unions in the AFL- 
CIO is exemplary. Even as a strong ad- 
vocate for a special interest group, Andy 
Biemiller never forgot the realities that 
we work with here in Congress. He was 
able to blend those realities with the 
goals of his organization to achieve work- 
able solutions and programs. He also has 
never forgotten the needs we have as 
Members of Congress for accurate and 
reliable information. In my many deal- 
ings with him he has always been candid 
and forthcoming. 

If an individual were to come to me 
who has just become a lobbyist and ask 
me how he can best perform that func- 
tion I would recommend he emulate 
Andy Biemiller. If he did he would know 
that honesty and integrity are equally as 
important as the merits of the programs 
or legislation being promoted. He also 
would learn that to be a successful lobby- 
ist, or advocate, one must know the lim- 
itations imposed on an individual leg- 
islator by his district and his constitu- 
ency. 

Andrew Biemiller has always been a 
realist. He has managed to keep an 
awareness of the intricacies of the Con- 
gress and the problems its members face. 
He also has been blessed with the en- 
viable situation that he represents a con- 
stituency he understands, respects and 
loves—the working people of our Nation. 

I wish him well as he embarks on a 

new career, for I am sure he is not go- 
ing to just sit back and enjoy the leisure 
he has so justly earned. Whatever he 
does we can be sure that all Americans 
will benefit from those efforts.@ 
@ Mr. LELAND. Mr. Speaker, I am 
pleased to join in this special order hon- 
oring such a fine distinguished gentleman 
as Andy Biemiller. 

Mr. Biemiller has achieved a record 
of high esteem both as a legislator and 
a legislative adviser. His persuasive 
abilities are respected by all Members 
of the Congress. 

He has been actively involved in the 
enactment of civil rights legislation 
through the AFL-CIO and in the en- 
tire area of Socio-economic reform. Bie- 
miller also fought for the national 
health insurance plan as early as 1937 
and is still actively involved in that 
struggle. 

Mr. Biemiller will be missed on the 

Hill as one with a reputation for not 
accepting “No” as an answer. Andy is 
a great inspiration to me and I am sure 
the AFL-CIO will suffer a great loss by 
not having his day-to-day advice.@ 
@ Mr. ZABLOCKI. Mr. Speaker, my 
friend and our former colleague from 
Milwaukee, Mr. Andy Biemiller, recently 
announced his retirement as legislative 
director of the AFL-CIO. 

I had the privilege of serving with 
Andy Biemiller in the 81st Congress 
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when he represented the Fifth Congres- 
sional District of Wisconsin, which is 
adjacent to my own Fourth District of 
Wisconsin. At that time we were the only 
Democrats in this House from the State 
of Wisconsin. I remember an interest of 
Andy’s which later paid off in his work 
in the Congress as well as in future ac- 
complishments with the Democratic 
conventions and with the AFL-CIO. 
Andy was an ardent student of parlia- 
mentary procedure, and he used his ex- 
pertise in this field to steer his programs 
to adoption. 

Andy was and still is well informed not 
only with respect to his own position, 
but with respect to his opponents. He 
is persuasive and demanding and rarely 
gives up. As a matter of fact, I have 
heard Andy assert, rather proudly, that 
because of his “tutelage” I have the best 
labor voting record in the Midwest! I 
won't quarrel with Andy in this asser- 
tion, but I will point out that we have 
had no major differences on primary 
legislative issues over the years. 

Mr. Speaker, I recently had the priv- 
ilege of attending a dinner organized by 
the Leadership Conference on Civil 
Rights in which the organization's Hu- 
bert H. Humphrey Civil Rights Award 
was bestowed upon Andy Biemiller. 
Andy fought long and hard for liberty 
and justice for all. He also dedicated his 
life toward the betterment of the work- 
ing man, and few would agrue that he is 
to be commended for a job well done. 

I might add that Andy and I long ago 
discovered that we have a common hob- 
by—gardening. However, Andy’s spe- 
ciality is roses and mine is vegetables. 
When he would proudly display his roses 
I would reminc him that he had more 
time to tend to his roses. And naturally 
I have found occasion to advise him that 
he cannot eat his roses but I can eat 
my lettuce! 

On a more serious note, I can attest 
that Andy Biemiller will be missed in 
the Halls of Congress, and by the millions 
of members of the AFL-CIO. I extend 
my personal and sincere best wishes to 
Andy and his lovely wife Hannah. May 
they have a happy retirement and en- 
joy many years with their children and 
grandchildren.@ 


FEDERAL REIMBURSEMENT TO 
CITIES FOR FOREIGN MISSION 
PROTECTION EXPENSES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. GREEN) is rec- 
ognized for 10 minutes. 

@® Mr. GREEN. Mr. Speaker, today I am 
introducing a bill to direct the Secretary 
of the Treasury to reimburse State and 
local governments for providing police 
protection with respect to foreign diplo- 
matic missions and certain foreign offi- 
cials. This bill is similar to H.R. 14261, 
which I introduced in the 95th Congress. 

In. December 1975, Congress enacted 
the Foreign Missions Protection Act, 
Public Law 94-196. Public Law 94-196 
amended section 202 of title 3 of the 
United States Code to add foreign diplo- 
matic missions outside of the District of 
Columbia to the protective responsibili- 
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ties of the Executive Protective Service, 
which now is called the U.S. Secret Serv- 
ice Uniformed Division. 

In the report to accompany S. 2796, 
which became Public Law 94-196, the 
Senate Committee on Public Works made 
the following observation: 

A strong national interest exists in assur- 
the safety of foreign officials visiting the 
United States, whether those visits are to 
Washington, D.C., or other areas of the 
United States, Developments since the pass- 
age of P.L. 91-217 demonstrate the need for 
protective services wherever a substantial 
number of foreign missions exist. As this 
need has increased—and it could increase 
still further—local communities should no 
longer be forced to bear the full cost of what 
is essentially a national obligation. 


To help local communities with the ex- 
penses of this “national obligation,” Pub- 
lic Law 94-196 included a provision for 
Federal reimbursement of State and local 
services, personnel, equipment, and fa- 
cilities for “extraordinary” protective 
functions. 

The key to the 1975 law is the word 
“extraordinary.” The law does not re- 
imburse State and local law enforcement 
agencies for routine protection of diplo- 
matic missions. Reimbursement under 
Public Law 94-196 is subject to three 
criteria: First, there is an extraordinary 
protective need; second, the affected 
metropolitan area requests reimburse- 
ment; and third, the extraordinary pro- 
tective need arises in association with a 
visit to or occurs at a permanent mission 
to an international organization of which 
the United States is a member or an ob- 
server mission invited to participate in 
the work of such organization. 

The Foreign Missions Protection Act 
of 1975 also established an authorization 
limit for reimbursement of $3.5 million 
for any fiscal year. In addition, only 
cities with 20 or more foreign missions 
are eligible. Cities meeting this require- 
ment include: Chicago, Houston, Los An- 
geles, Miami, New Orleans, New York, 
and San Francisco. 

In an effort to learn how Public Law 
94-196 has been implemented, I wrote 
the following letter in June 1978 to Rich- 
ard J. Davis, the Assistant Secretary for 
Enforcement and Operations of the De- 
partment of the Treasury: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 12, 1978. 

Hon. RICHARD J. Davis, 

Assistant Secretary, Enforcement and Opera- 
tions, Department of the Treasury, 
Washington, D.C. 

Dear Mr. Davis: I am the Representative 
for the 18th Congressional District in New 
York. This district in New York City in- 
cludes the United Nations and a number of 
foreign diplomatic missions. 

In February, 1978, you testified before the 
House Appropriations Subcommittee on the 
Treasury, Postal Service, and General Gov- 
ernment Appropriations. At page 298 of the 
Subcommittee’s hearings on the FY 1979 
budget request for the Department of the 
Treasury, Chairman Steed asked about the 
extent of payments to local governments for 
their help in guarding foreign nationals. He 
was referring to implementation of Public 
Law 94-196. 

Mr. H. Stuart Knight, Director of the 
Secret Service, responded that one request 
under P.L. 94-196 had been received from 
New York City and that it had been reviewed 
and favorably recommended. You then added 
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to his comments: “That has been received 
by my office, and I think we are just check- 
ing a couple of points. It should be proc- 
essed within the next several days.” 

This testimony gives rise to three ques- 
tions I would like to have answered: (1) 
What were the facts surrounding the re- 
quest from New York City referenced in the 
hearing, and what is the present status of 
that request? (2) Since the enactment of 
P.L. 94-196, how many requests have been 
made by New York City, and what has been 
their disposition? (3) Since the enactment 
of P.L. 94-196, what States and local govern- 
ments have made requests, and what has 
been their disposition? 

Thank you for your considerate attention. 

Sincerely, 
S. WILLIAM GREEN, 
Member of Congress. 


Assistant Secretary Davis responded 
with the following information: 
DEPARTMENT OF THE TREASURY, 
Washington, D.C., July 12, 1978. 
Hon. WILLIAM GREEN, 
U.S. House of Representatives, 
Washington, DC. 

Dear Mr. Green: This responds to your 
letter of June 12, seeking information con- 
cerning the implementation of Public Law 
94-196 which provides for the relmbursement 
to State and local governments of certain 
expenditures in cases of extraordinary pro- 
tective need involving foreign diplomatic 
missions. You posed two questions concern- 
the implementation of P.L. 94-196 with re- 
gard to New York City and one question 
concerning requests from other State and 
local governments. 

The Treasury Department has received two 
submissions under P.L. 94-196 requesting re- 
imbursement for protective assistance ren- 
dered by the City of New York. The disposi- 
tion of these requests is discussed below. 

The initial submission of New York City 
was made on September 29, 1976, for extraor- 
dinary protective needs existing from July, 
1974, to September, 1976. The total amount 
requested for reimbursement was $1,289,921. 
On January 10, 1977, a revised request for 
reimbursement was submitted. The total 
amount of this first request was raised to 
$2,451,358.78, which included the cost of pro- 
tection at locations other than foreign mis- 
sions or temporary domiciles and the cost 
of protection during travel between loca- 
tions. 

On January 24, 1977, Mayor Beame was 
informed that both of the requests from the 
City of New York had been received, but 
further detail was needed before a deter- 
mination regarding reimbursement could be 
made. It was also explained that reimburse- 
ment could only be made if the extraordi- 
nary protective need arose in association 
with a visit to or occurred at a permanent 
mission to an international organization of 
which the United States is a member, an 
observer mission invited to participate in the 
work of such an International organization, 
or a place of temporary domicile in connec- 
tion with such a visit. Therefore, the cost of 
protection at any other locations or during 
travel between locations was not relmburs- 
able. 

On April 6, 1977, New York City submitted 
a further updated and revised request for 
reimbursement. As a result of eliminating 
the cost of protection at locations not cov- 
ered by the provisions of the law and the 
cost of protection during travel between 
locations, the amount of this request for 
reimbursement was reduced to $1,220,302.71. 
In addition, it was determined that $1,536.55 
for escort services had also been included. 
Since escort services are not covered by the 
provisions of the law, that amount could 
not be reimbursed. The adjusted total reim- 
bursed was $1,218,739.16. 
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The greater part of the submission from 
New York City, which was pending at the 
time of our appropriations hearing, was ap- 
proved on March 15; and we advised Con- 
gressman Steed, Chairman of our Appropria- 
tions Subcommittee, of that action. New 
York City had made the request, its second 
since enactment of the law, on December 29, 
1977, seeking reimbursement for the cost of 
extraordinary protective needs incurred dur- 
ing the visits of three different foreign Heads 
of State to the United Nations during the 
period April through July, 1977. The request 
was for $80,569.62, and we authorized reim- 
bursement of $65,365.31. 

Most of the reduction, $13,694.12, was 
caused by New York’s combining of possible 
reimbursable costs with others which are 
not reimbursable, thus, making it impossible 
for us to distinguish between the two and 
authorize a larger payment. I advised Mayor 
Koch that further reimbursement may be 
made if New York City makes the appro- 
priate distinctions between the cost of pro- 
tective assistance for the United Nations 
complex (not reimbursable) and that for 
United Nations missions or temporary domi- 
ciles. We have not yet received any addi- 
tional, distinguishing information. 

Other reductions, involving several math- 
ematical errors in the computation schedules, 
necessitated a reduction of $699.17 from the 
total. 

As in the first request in 1976, another 
problem arose from the eligibility provisions 
of Public Law 94-196, requiring that the ex- 
traordinary protective need arises in asso- 
ciation with a visit to or occurs at a perma- 
nent mission to an international organization 
of which the United States is a member or an 
observer mission invited to participate in the 
work of such an international organization. 
This would not include reimbursement for 
protection rendered at the international or- 
ganization itself, 1e., the United Nations. 
Therefore, $810.02 for assistance provided at 
the United Nations was deducted from the 
total submitted. 

You should also note that an additional 
amount, $36,813.49, was claimed separately 
for escort services provided by the N.Y.P.D.; 
but it was found not to be payable under 
Public Law 94-196. 

We have not yet received any additional 
requests for relmbursement from New York 
City, but we anticipate receiving one shortly. 
Furthermore, I have recently discussed the 
matter of reimbursements with Commissioner 
McGuire of the New York Police Department; 
and Treasury is carefully reviewing the stat- 
ute and the implementing regulations to en- 
sure that New York City is receiving fair and 
equitable treatment within the requirements 
of the statute. 

The City of New York has been the only 
jurisdiction to request assistance under Pub- 
lic Law 94-196. Other metropolitan areas have 
requested information concerning the reim- 
bursement provisions, but no submissions 
have ever been received. The Secret Service 
has also received requests from State and lo- 
cal governments for reimbursement for as- 
sistance rendered under circumstances other 
than those covered under P.L. 94-196. How- 
ever, no such reimbursements have been 
made since there is no authority to do so. 

I hope this information is of assistance to 
you. If you have any further questions, please 
contact me. 

Sincerely, 
RICHARD J. Davis, 
Assistant Secretary, 
(Enforcement and Operations). 


This response from Assistant Secre- 
tary Davis underscores the Treasury De- 
partment’s narrow interpretation of Pub- 
lic Law 94-196. Indeed, Mayor Koch’s 
office points out that the Secretary of 
the Treasury disallowed $1.3 million in 
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claims submitted by New York City last 
year for police protection related to the 
visit of a foreign dignitary. Further, the 
mayor's office anticipates that an addi- 
tional $1 million will be disallowed. 

The Treasury Department’s reluctance 
to approve claims filed under the “ex- 
traordinary” protection provisions of 
Public Law 94-196 is at odds with the 
broader view of implementation of this 
legislation enunciated in the Senate Pub- 
lic Works Committee’s report on the 
original measure (S. Rept. 94-573) : 

Whenever possible the Executive Protective 
Service should utilize local police agencies 
in fulfilling the duties outlined in this bill. 
Local police are more knowledgeable about 
local conditions than officers sent from Wash- 
ington. And the cost savings from the use of 
local officers could prove substantial. The 
cost in salary, transportation, and benefits of 
sending one Executive Protective Service of- 
ficer to New York City for one week is esti- 
mated by the Treasury Department at $700, 
or an annual rate of about $35,000. That is 
approximately twice the cost, in salary and 
benefits, of using one New York City police- 
man. The cost savings would be proportion- 
ally greater at locations more distant from 
Washington. 


As I noted earlier, that same commit- 
tee report emphasized that “local com- 
munities should no longer be forced to 
bear the full cost of what is essentially 
a national obligation.” New York and the 
other six cities that provide police pro- 
tection to 20 or more foreign missions 
are performing a national service that 
otherwise would be the responsibility of 
the Federal Government. In effect, local 
law enforcement personnel are “filling 
in” for Federal authorities. 

Each year, New York City spends ap- 
proximately $7.9 million providing nor- 
mal daily police protection to foreign 
missions, consulates, residences, and pri- 
vate properties, as well as intracity 
travel coverage for visiting foreign dig- 
nitaries. I believe that New York City 
and the other cities providing such pro- 
tection should be reimbursed by the 
Federal Government for the expenses 
they incur in furnishing regular police 
coverage. The bill I am introducing would 
authorize Federal reimbursement to 
States and local governments for this 
daily police protection. However, reim- 
bursement would not be available for 
services provided with respect to a for- 
eign diplomatic mission if the local gov- 
ernment routinely provides the same or 
similar services with respect to other 
buildings or facilities which are located 
in the area near the foreign mission. 
Thus, if a local law enforcement official 
stands guard in front of a foreign mis- 
sion, the local government could be re- 
imbursed for this service. In contrast, if 
the local law enforcement official patrols 
a neighborhood routinely where there 
happens to be a foreign mission, the local 
government could not be reimbursed for 
this activity. 

My bill would remove what I consider a 
Federal financial responsibility from the 
budgets of seven major cities. This would 
free funds to be used for other necessary 
local law enforcement expenses or other 
budgetary priorities. 

For the benefit of my colleagues, the 
text of the bill follows: 
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H.R. 1789 


A bill to direct the Secretary of the Treas- 
ury to reimburse State and local govern- 
ments for providing certain protection 
with respect to certain foreign diplomatic 
missions located in the United States and 
with respect to certain foreign officials 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That (a) 

except as provided in subsection (b), the 

Secretary of the Treasury shall reimburse 

State and local governments— 

(1) for providing protection on a regular 
basis with respect to foreign diplomatic 
missions located in metropolitan areas (other 
than the District of Columbia) in the United 
States where there are located twenty or 
more such missions headed by full-time of- 
ficers; and 

(2) for providing protection with respect 
to any foreign official during any period— 

(A) when such an official is conducting 
business or other activities associated with a 
foreign diplomatic mission referred to in 
paragraph (1) in a metropolitan area re- 
ferred to in such paragraph; or 

(B) when such an official is conducting 
business or other activities at a permanent 
mission to an international organization of 
which the United States is a member or an 
observer mission invited to participate in 
the work of such organization and which is 
located in a metropolitan area referred to in 
paragraph (1). 

(b) No reimbursement shall be made un- 
der subsection (a) (1) for services provided 
by a State or local government with respect 
to a foreign diplomatic mission if such gov- 
ernment routinely provides the same or sim- 
ilar services with respect to other buildings 
or facilities which are located in the area 
near such mission and which are not used 
as foreign diplomatic missions. 

(c) The amount of reimbursement to be 
made to any State or local government dur- 
ing any fiscal year under subsection (a) 
Shall equal the aggregate of all costs in- 
curred by such government during such 
fiscal year in providing protection referred 
to in subsection (a). 

Sec. 2. The Secretary of the Treasury may 
issue such regulations as he deems appro- 
priate to carry out the purposes of this Act. 

Sec, 3. There is authorized to be appropri- 
ated such sums as may be necessary to carry 
out the purposes of this Act for the fiscal 
year ending on September 30, 1979, and for 
each succeeding fiscal year. 


GOLDA MEIR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. Harris) is recog- 
nized for 10 minutes. 
© Mr. HARRIS. Mr. Speaker, Golda Meir 
died shortly after Congress adjourned, 
but I wanted to speak briefly to my col- 
leagues about this rare national leader 
who concerned herself with the fate of all 
Jews the world over. 

Although Zionism was her core 
thought, her hopes reached far beyond. 
She left America to help create a home- 
land for all Jewish people. She thrust 
herself into the work of the kibbutz, 
showing no fear of getting her hands 
dirty. 

This extraordinary woman, throughout 
her life of leadership, sought mutually 
beneficial Middle East relationships. As 
peace hovers on the horizon today, we 
can gain satisfaction in knowing that 
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Golda Meir will be listed in history as 
its primary architect.e 


JOINT RESOLUTION ON TAIWAN 
DEFENSE 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from New York (Mr. WoLFF) is rec- 
ognized for 30 minutes. 

GENERAL LEAVE 

Mr. WOLFF. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the subject of 
my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

Mr. WOLFF. Recently, Mr. Speaker, I 
introduced legislation in the House re- 
garding the joint resolution on Taiwan. 
This is similar to the resolution that was 
introduced by both Senator KENNEDY 
and Senator Cranston in the other body. 
Today we have more than 80 Members of 
this House who have joined in this res- 
olution. 

The language of the joint resolution 
clearly expresses what I feel is the con- 
cern of the great majority of the Ameri- 
can people over the administration of 
this Congress, namely that the future 
peace and prosperity of Taiwan is and 
will remain a legitimate concern of the 
United States. 

The importance of the joint resolution 
thus is correspondingly clear: It gives 
the force of law to our concerns for 
Taiwan and is an important step in re- 
assuring the people on Taiwan of our 
serious intentions in their regard. The 
fact that we are moving to meet realities 
in Asia does not mean that we are mov- 
ing away from the people of Taiwan but, 
rather, the opposite—that in moving to 
meet the realities in the region we are 
also moving to safeguard the continued 
peace and prosperity of the people of 
Taiwan. Without formal recognition of 
the People’s Republic of China, achieve- 
ment of this goal had to remain in doubt. 
Now, with a new realism in both Wash- 
ington and Peking, the interests of the 
entire region cannot but be better ad- 
dressed. 

On missions to Asia in the past 2 years, 
in my capacity as chairman of the Sub- 
committee on Asian and Pacific Affairs, 
the leaders of nations counted on as our 
friends, allies and trading partners have 
repeatedly stressed that they too look to 
a peaceful solution to the future of Tai- 
wan. This is an important point and one 
which I feel the leaders in Peking 
clearly recognize and have responded to. 

On our mission to Peking last July 
we met for nearly 2 hours with Senior 
Vice Premier Teng Hsiao-ping, who is in 
the United States this week. In our con- 
versations with the Vice Premier in Pe- 
king and subsequently in the United 
States, the interests of the United States 
regarding the future peace and prosper- 
ity of Taiwan and the need for continued 
stability in the region were fully dis- 
cussed. 

Our delegation was encouraged by the 
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Premier’s words at that time and the 
words subsequently which he has re- 
peated, and which I have been told by 
Secretary of State Vance and Assistant 
Secretary Holbrooke aided greatly in 
moving forward the important and his- 
torical process of the normalization an- 
nounced September 15 by President Car- 
ter. Speaking to our delegation last July, 
the Vice Premier repeatedly said that 
in seeking a peaceful solution to the 
future of Taiwan, Peking would recog- 
nize what he termed the “realities” of 
U.S. interests on Taiwan. He specifically 
endorsed continued U.S. trade and social 
relations with the people of Taiwan 
along the lines which had been pursued 
since 1972 by Japan, a major trade part- 
ner of Taiwan. Since then, the Vice Pre- 
mier has stated that the people of Tai- 
wan should continue their own self gov- 
ernment, maintain their own self de- 
fense, and continue their own economic 
system. 

Thus I think it is clear that the leader- 
ship of the People’s Republic of China 
is well aware of the united interest of 
their Asian neighbors, and of Taiwan's 
western trading partners, in a peaceful 
settlement to Taiwan's future. 
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It is true that while Chinese leaders 
have steadfastly refused to rule out the 
use of force on Taiwan, they have always 
accompanied such statements with ex- 
pressions of a desire to create peaceful 
conditions. Indeed, it was within the con- 
text of peaceful conditions that the Vice 
Premier commented on the intention of 
the United States to continue to sell de- 
fense equipment to Taiwan once the 
Mutual Defense Treaty has expired. This 
is a legitimate concern and one which 
the President has addressed in his deci- 
sion to continue to supply Taiwan with 
defensive weapons, and his equally even- 
handed determination not to sell offen- 
sive weapons to the People’s Republic of 
China. 

Mr. Speaker, at this point, I should 
like to include in the Recor the contents 
of the joint resolution. 

H.J. RES. — 

Joint resolution regarding the peace, prosper- 
ity, and welfare of the people on Taiwan, 
and the Pescadores, and for other purposes 
Whereas the governments of the United 

States and the People’s Republic of China on 

January 1, 1979, recognized each other and 

establish diplomatic relations; 

Whereas the President on January 1, 1979, 
terminated diplomatic relations with the Re- 
public of China and gave notice that on De- 
cember 31, 1979, the United States will ter- 
minate the Mutual Defense Treaty between 
the United States of America and the Re- 
public of China, pursuant to Article X 
thereof; 

Whereas the American people have had 
and desire to continue to have extensive, 
close and friendly relations with the people 
on Taiwan and the Pescadores (hereinafter 
“Taiwan”); 

Whereas the United States has a continu- 
ing interest in the peaceful resolution of the 
Taiwan issue and expects that the Taiwan 
issue will be settled peacefully by the Chinese 
themselves; 

Whereas in pursuance of its interests in 
the stability and peace of the area, the United 
States will continue to provide Taiwan with 
arms of a defensive character; 
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Whereas the United States recognizes that 
an armed attack directed against Taiwan 
would represent a danger to the stability and 
peace of the area; 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

SECTION 1. The President is directed to in- 
form the Congress promptly of any danger 
to the interests, concerns, and expectations 
of the United States in the peace, prosperity, 
and welfare of Taiwan. 

SECTION 2. The Congress finds and declares 
that it is the policy of the United States to 
act in accordance with constitutional proc- 
esses and procedures established by law to 
meet any danger described under section 1, 
and otherwise to safeguard the interests, con- 
cerns and expectations of the United States. 


Mr. Speaker, actually what I would 
like to do is to reiterate the determina- 
tion of the United States to find a peace- 
ful solution to this vexing problem. 

Recently, Mr. Speaker, one of the Mem- 
bers of this body sent a letter around to 
the Members of the House stating op- 
position to the resolution, and that was 
the gentleman from [Illinois (Mr. 
FINDLEY). 

One objection the gentleman from 
Illinois (Mr. FINDLEY) apparently has 
raised with the so-called Kennedy-Wolff 
resolution on Taiwan is that the resolu- 
tion contains “no effective congressional 
safeguards.” Although he allows as how 
Kennedy-Wolff requires that action must 
be “in accordance with constitutional 
processes and procedures established by 
law,” he points out that this resolution 
“will not require the President to come 
to Congress before sending U.S. forces 
to Taiwan.” 


What, exactly, are these “procedures 


established by law”? And, if that is true, 


as the gentleman from Illinois (Mr. 
FINDLEY) says, that Kennedy-Wolff 
“will not require the President to come 
to Congress before sending U.S. forces 
to Taiwan,” why is this? 

Mr. Speaker, in 1973 the Congress 
passed House Joint Resolution 542, the 
so-called war powers resolution. I am 
proud to say that I supported the war 
powers resolution at that time. It is also 
interesting to note that one of the prin- 
cipal cosponsors of this resolution was 
the gentleman from Illinois (Mr. FIND- 
LEY). And, not only was he a cosponsor, 
but he argued eloquently and effectively 
for its passage on the floor of the House; 
and when it became time to resolve the 
differences between the House version 
and the version passed by the other body, 
the gentleman from Illinois (Mr. FIND- 
LEY) was, indeed, a conferee. The pas- 
sage of this important resolution was 
due in large part to the efforts of my 
distinguished colleague, the gentleman 
from Illinois (Mr. FINDLEY). 

So he was an architect of the war pow- 
ers resolution. Yet, today, he would have 
us believe that House Joint Resolution 
542 is somehow inadequate. He would 
have us believe that this “procedure es- 
tablished by law” which he said would 
serve this Nation so well in time of na- 
tional emergency, is, somehow, inappli- 
cable to the Kennedy-Wolff resolution 
on Taiwan. 
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It is true that Kennedy-Wolff does not 
require the President to come before this 
Congress before committing troops to the 
defense of our interests on Taiwan. But 
why is this? It is so because the provi- 
sions of the war powers resolution, co- 
sponsored by the gentleman from Illinois 
(Mr. FINDLEY) do not require that the 
President do this. But if this is a reason 
for opposing Kennedy-Wolff, then it is a 
reason for also repealing the war powers 
resolution. Yet I do not think that this 
Congress, nor indeed the gentleman 
from Illinois (Mr. FINDLEY) would advo- 
cate this. 

But is it correct to state that the gen- 
tleman from Illinois (Mr. FINDLEY) has 
now switched his allegiance from war 
powers? I think not, if we review just 
briefly what he himself has said about 
this monumental legislation. 

During general debate on the passage 
of the war powers resolution, the gentle- 
man from Illinois (Mr. FINDLEY) stated: 

I think this bill approaches the problem 
in a very rational manner, recognizing that 
there will be certain circumstances in which 
future Presidents will act without getting 
advance authority from the Congress in com- 
mitting forces beyond our borders, but it 
provides a couple of, I think, very reason- 
able and very rational safeguards. 


That is from the CONGRESSIONAL REC- 
or>D of June 25, 1973, at page 21218. 

He goes on to state, on that same page: 

The war powers resolution of 1973 con- 
tains the machinery to assure more effective 
participation by Congress in future national 
decisions involving war and peace. [P. 21218] 
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Furthermore, the gentleman from Il- 
linois (Mr. FinpLey) argued for the pas- 
sage of the war powers resolution be- 
cause, and again I quote the gentleman 
from Illinois (Mr. FINDLEY) : 

You can establish rules which will en- 
hance the likelihood that in .. . future cir- 
cumstances ... before fighting breaks out— 
Congress will receive promptly a formal writ- 
ten report from the President... 


Mr. Speaker, I interject by stating that 
is exactly what this resolution proposes 
to do, and we will require a formal re- 
port from the President. 

I continue to quote the gentleman from 
Illinois (Mr. FINDLEY). He went on to 
say the following: 

... detailing and justifying the steps he 
has ordered. Upon such a report hearings 
could be expected. Congress, if it deemed 
such advisable, could pass judgment on the 
wisdom, propriety, constitutionality, and 
necessity of the action reported. 


That is from page 21219 of the Con- 
GRESSIONAL RECORD. 

Mr. Speaker, I submit that nothing in 
the Kennedy-Wolff resolution contra- 
venes any of this, the assertions which 
the gentleman from Illinois now makes 
to the contrary notwithstanding. 

Perhaps the gentleman from Illinois 
(Mr. FINDLEY) has changed his mind in 
the 6 years since the passage of the bill 
for which he labored so diligently. But 
how do we account for this passage after 
debate? The gentleman from Illinois 
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was quoted at that time as saying the 
following: 

. the war powers resolution provides 
a means of preserving congressional authori- 
ty and augmenting congressional control in 
an area that presently is not subject to ef- 
fective control through Congress’ traditional 
oversight powers. It strengthens the checks 
and balances which the Founding Fathers 
put at the base of our political system. 


That is from page 21221 of the Con- 
GRESSIONAL RECORD. 

Mr. Speaker, the gentleman from 
Illinois (Mr. FINDLEY) supported this 
resolution at the time of its passage; 
and I submit that circumstances have 
not changed in the intervening years. 

Far from legislating a vague U.S. de- 
fense obligation into the indefinite fu- 
ture, as the gentleman from Illinois 
would have us believe from his com- 
munication, Kennedy-Wolff is consistent 
with war powers, is consistent with our 
national interest, is consistent with con- 
stitutional doctrine, and is a reasoned, 
well-balanced approach which safe- 
guards the interests, concerns, and ex- 
pectations of the United States. 

Mr. Speaker, the gentleman from 
Illinois (Mr. Fryptey) is implying that 
he does not like the discretionary au- 
thority given to the President under war 
powers. His argument is not with Ken- 
nedy-Wolff, for under war powers, the 
President could act first and then consult 
Congress, whereas under Kennedy- 
Wolff he is required to inform the Con- 
gress of dangers to Taiwan. 

Mr. Speaker, I suggest that the gentle- 
man from Illinois reread sections 1 and 
2 of Kennedy-Wolff if he still has a 
problem. If he now has abandoned the 
bill which he worked so hard to pass, 
then he should move to amend the war 
powers resolution. 

In sum, then, it is clear that the long- 
range interests of all nations is in a 
peaceful settlement of Taiwan’s future. 
From our mission to Peking in July, and 
from our recent mission to Taipei, from 
which I just returned, following the 
President’s normalization announce- 
ment, I feel that leaders on both sides 
of the Taiwan Straits want and desire 
a peaceful future for their people, a fu- 
ture which will safeguard economic and 
social development, and will also safe- 
guard the interests of the United States 
which are prime in this concern. 

Mr. Speaker, it is within this context 

that I have offered this joint resolution 
to the House today, so that the continued 
determination of the people of the United 
States is clearly stated, not to be misun- 
derstood by any of the parties concerned, 
and that any atmosphere of uncertainty 
regarding U.S. intentions can be alle- 
viated insofar as possible, and appropri- 
ate, by the Congress. 
@ Mr. SOLARZ. Mr. Speaker, I would like 
to take this opportunity to share my 
views with my fellow colleagues on the 
subject of Taiwan. 

As you all know, the United States has 
undertaken a major revision in policy to- 
ward the Republic of China, as a result 
of the resumption of diplomatic relations 
with the People’s Republic of China by 
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President Carter. In light of our historic 
as well as current relationship with Tai- 
wan, I urge that the Congress join with 
me in supporting the joint resolution 
sponsored by Congressman Wotrr in the 
House, and Senators Cranston and KEN- 
NEDY in the Senate, expressing the sense 
of the Congress that it is within the in- 
terest of the United States to remain 
pledged to safeguard the interests, con- 
cerns and welfare of Taiwan and to work 
to maintain peace and security in all of 
Southeast Asia. 

It is to our benefit that the United 
States not forsake Taiwan, its ally of 
30 years duration. Strategically, contin- 
ued participation in Taiwan’s security 
maintains and demonstrates American 
interests in the area. In addition, Taiwan 
represents one of the most advanced 
economies in Asia with a real growth rate 
of more than 5 percent. In fact, Taiwan 
is our eight largest trading partner. Fur- 
thermore, Taiwan has also made some 
positive response to the Indochina ref- 
ugee problem, and has ordered all its 
naval and merchant ships to pick up 
Indochinese “boat people” in distress on 
the high seas, and bring them back to 
Taiwan. Hopefully Taiwan will eventually 
provide even more humanitarian assist- 
ance to this beleaguered group, many of 
whom are ethnic Chinese. 

Politically, it is in the continued inter- 
est of the United States to demonstrate, 
to our allies and associates, that the 
U.S, Congress, as a coequal branch in the 
formulation of American foreign policy, 
does not lightly view the long tradition 
of trust and friendship that has existed 
between the peoples of Taiwan and the 
United States. In the months ahead, the 
Congress will be carefully examining the 
proposed changes in our relationship with 
Taiwan and the People’s Republic of 
China and just what changes it views 
as being within our best mutual interests. 
Therefore, I once again urge that you 
join with us in supporting this resolu- 
tion pledging continued support for 
Taiwan.@ 

Mr. WOLFF. Mr. Speaker, I yield back 
the balance of my time. 


EXTEND TO INDIVIDUALS CERTAIN 
PROTECTION AGAINST THE UN- 
WARRANTED INVASION OF THEIR 
PRIVACY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Nebraska (Mr. CAVANAUGH) 
is recognized for 5 minutes. 

@ Mr. CAVANAUGH. Mr. Speaker, one 
of the final actions of the 95th Congress 
was to extend to individuals certain pro- 
tection against the unwarranted invasion 
of their privacy by the Federal Govern- 
ment when the Government wishes to 
obtain their financial records from a 
bank. Section 1104(d) of the Right to 
Financial Privacy Act requires that 
“financial institutions shall promptly 
notify all of their customers of their 
rights under the act.” In the same sub- 
section the Federal Reserve Board is in- 
structed to develop a statement of an in- 
dividual’s rights and any bank using that 
statement to notify its customers will be 
in compliance. Some have construed the 
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language to mean that a financial insti- 
tution is required to notify all of its cus- 
tomers, past and present, of their rights 
in order to comply with the requirements 
of section 1104(d). In January the 
chairman of the House Banking, Finance 
and Urban Affairs Committee, HENRY 
Reuss, and the chairman of that com- 
mittee’s Subcommittee on Financial In- 
stitutions, the Honorable FERNAND ST 
GERMAIN, and I sent a letter to G. William 
Miller, Chairman of the Federal Reserve 
Board, clarifying “that the intent of the 
Congress in including section 1104(d) 
was to insure that only current custom- 
ers of any institution receive notification 
of their rights under the act.” A copy of 
that letter follows. 

In responding to our letter, the Chair- 
man of the Federal Reserve Board on 
January 17 informed us that requiring 
notification of current customers of fi- 
nancial institutions is “a sensible ap- 
proach to informing individuals of their 
privacy rights, and would eliminate un- 
necessary costs and burden to financial 
institutions.” His letter goes on to sug- 
gest that financial institutions should 
notify customers of their rights at the 
time that Government requests access, 
but notice is already provided for in other 
sections of the act and requires that the 
Government not the financial institution 
be responsible for notifying a customer 
of his rights at the time of access. The 
approach of the Board’s Consumer Ad- 
visory Council would merely duplicate 
this requirement and place an added. 
unnecessary burden on the financial in- 
stitution. A copy of Mr. Miller’s January 
17 letter also follows. 

In order to remecy the situation, I am, 
along with cosponsors, today introduc- 
ing legislation which will clarify that 
section 1104(d) of Public Law 95-630, 
was intended to achieve notification of 
an institution’s active customers only. 
By using the term “active” we wish to 
minimize the paperwork burden on fi- 
nancial institutions, and the cost, while 
at the same time fulfilling the purposes 
of the act. We do not intend to require 
that any financial institutions make any 
special mailing to comply with this notice 
requirement. Instead, an institution that 
chooses to notify via mail may notify 
its customers when it has a routine con- 
tact with them. For example, institutions 
that mail their customers’ monthly, 
quarterly or yearly statements could in- 
clude the notice in their statement and 
be in compliance. Institutions which do 
not have regular mailings to each of 
their customers, such as credit card is- 
suers that bill only when a customer 
incurs charges, could select a month in 
which to mail notices to those customers 
that receive a bill in that month. This 
would be sufficient. Institutions, such as 
consumer finance companies, which do 
not have contact with some of their cus- 
tomers by mail could comply by provid- 
ing the notice when a customer next 
visits the company’s office. Credit unions 
operating at a plant location might 
choose to hand out a flier or post a notice 
on the bulletin board. Institutions with 
regular, in person, contact with custom- 
ers might put a placard in the office and 
make notices available at their offices. 
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This list is not meant to be exhaustive; 
it is designed to illustrate ways insti- 
tutions may comply with the notice pro- 
visions by making good faith efforts to 
notify their active customers. Of course, 
new customers should be provided with 
the notice when their account is opened. 

After extensive consultation with in- 
dustry representatives during the devel- 
opment of the Right to Financial Privacy 
Act, language was developed that al- 
lowed maximum flexibility to financial 
institutions in devising methods of no- 
tifying their customers of the existence 
of new privacy rights. We hope that such 
a notification will go forward to the in- 
stitution’s active customers. 

The referenced letters and a copy of 
the bill follow: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 11, 1979. 
Hon, G. WILLIAM MILLER, 
Chairman, Federal Reserve Board, 
Washington, D.C. 

Dear Mr. CHAIRMAN: Sec. 1104(d) of Pub- 
lic Law 95-630 requires that all “financial 
institutions,” as defined in Sec, 1101(1), 
promptly notify all of their customers of 
their rights under Title XI, Right to Finan- 
cial Privacy. While necessary to insure the 
effectiveness and implementation of all 
other sections of Title XI, the definitions 
of “customer” in Sec. 1101(5) when applied 
to Sec. 1104(d) seems to expand the notifi- 
cation of customer requirement beyond the 
intention of the Congress. Should a strict 
constructionist view of the law prevail, the 
cost, paperwork and time necessary for com- 
pliance would be unjustified. 

During hearings conducted by the Sub- 
committee on Financial Institutions, Su- 
pervision and Regulations on September 22, 
1977, Congressman Cavanaugh made clear 
by inference that the intent of the Congress 
in including Sec. 1104(d) was to insure that 
only current customers of any institution re- 
ceive notification of their rights under the 
Act. Clearly the Congress had no desire to 
place excessive requirements on the finan- 
cial institutions and no such burden should 
now be imposed upon them. 

It is our hope that you will consider the 
intention of the Congress regarding notifi- 
cation in developing your response and re- 
sponding to industry questions on how they 
should proceed. 

Sincerely, 
Henry S. REUSS. 
FERNAND ST GERMAIN. 
JOHN CAVANAUGH. 


BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM, 
Washington, D.C., January 17, 1979. 
Hon. JOHN J, CAVANAUGH, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. CAVANAUGH: Thank you for your 
letter of January 11 with respect to the 
notice required under Section 1104(d) of 
the Right to Financial Privacy Act. I ap- 
preciate having your views that Congress in- 
tended that the notice should go only to cur- 
rent customers of financial institutions. Cer- 
tainly this is a sensible approach to inform- 
ing individuals of their privacy rights, and 
would eliminate unnecessary costs and 
burden to financial institutions. In consider- 
ing this matter, the Board’s Consumer Ad- 
visory Council recommended that the notice 
be required only when a Federal agency is 
seeking access to a customer’s record. This 
has the advantage of notifying the customer 
at the very time when his rights are rel- 
evant, while reducing the notification 
burden even further. 

In calling attention to this issue, you have 
expressed the hope that the Board will con- 


February 1, 1979 


sider the intention of Congress regarding 
notification in responding to industry ques- 
tions on how to proceed in this matter. Of 
course, financial institutions will continue to 
be uncertain about the legal requirement 
since the Board does not have any rulemak- 
ing or interpretive authority under the Act. 

Under the circumstances, it would seem 
appropriate for Congress to clarify Section 
1104(d) through an amendment. It might 
best serve the purpose of Congress to have 
such an amendment require the notice at the 
time that access to records is being sought 
by the Federal government. 

The Board of Governors is most apprecia- 
tive of your initiative to clarify this matter. 


Sincerely, 
BILL. 
H.R. 1777 
A bill to provide that financial institutions 
shall be required to notify only their ac- 
tive customers regarding the rights of such 
customers under the Right to Financial 

Privacy Act of 1978. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1104(d) of the Right to Financial Privacy 
Act of 1978 is amended— 

(1) in the first sentence, by inserting 
“active” after “notify all of their’; and 

(2) in the third sentence, by inserting 
“active” after “provides its”.@ 


ARCHEOLOGICAL RESOURCES PRO- 
TECTION ACT OF 1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arizona (Mr. UDALL) is recog- 
nized for 5 minutes. 
@ Mr. UDALL. Mr. Speaker, today I am 
introducing the Archeological Resources 
Protection Act of 1979. Mr. RHODES and 
Mr. Rupp, of my home State of Arizona, 
and Mr. LUJAN, Mr. RuNNELS, Mr. MAR- 
RIOTT, Mr, SEIBERLING, and a number of 
other Members are cosponsoring this bill 
in the House. I am pleased to note two 
other fellow Arizonans, Mr. GOLDWATER 
and Mr. DeConcinI, are cosponsoring a 
companion measure in the Senate to be 
introduced by Mr. Domenicr of New 
Mexico. 

Mr. Speaker, the purpose of this bill 
is to put a stop to what has become a 
tragic crime—the theft of irreplaceable 
Indian relics and artifacts from the 
public lands, particularly those in the 
Southwest. 

This bill provides improved protection 
for important archeological resources 
and sites on federally owned public lands. 
The reasons why new legislation is 
needed are twofold: First, recent court 
rulings in the Ninth Circuit Court of 
Appeals (covering Arizona, California, 
Idaho, Montana, Nevada, Oregon, Wash- 
ington, Alaska, Hawaii, and Guam) have 
held that the existing law protecting 
archeological artifacts is unconstitu- 
tionally vague. Second, even if the exist- 
ing act were to be eventually upheld in 
the courts, the outdated penalties of a 
$500 fine and/or 90 days in jail are no 
deterrents to unscrupulous looters re- 
moving literally thousands of dollars 
worth of artifacts from public lands. In 
effect, this means that we have no way to 
prosecute and punish artifact thieves 
even if they are caught. Such a case 
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happened in Phoenix a year ago, and 
caused some understandable outrage in 
the local press in that city. 

The bill simply provides that no ar- 
cheological resources may be disturbed 
or removed from public lands without 
first receiving a permit from the Secre- 
tary of the agency whose lands are in- 
volved. In order to receive a permit from 
the affected Secretary, an individual or 
organization must be deemed qualified to 
carry out the activity, and all archeo- 
logical resources removed must be pre- 
served for a satisfactory period of time 
in a suitable location, such as a museum 
or university. 

The legislation also imposes stiff, but 
fair, penalties for all those convicted 
hereafter of removing or damaging ar- 
cheological resources on public lands 
without a permit. Trafficking in illegally 
obtained artifacts is prohibited also. Civil 
penalties are provided for occasional vio- 
lators; (that is, an unwary tourist) and 
criminal penalties are provided for more 
serious violations, with maximum penal- 
ties set at $100,000 and/or 5 years in 
prison. Individuals providing information 
leading to conviction of violators may 
receive rewards up to $2,500. These re- 
wards should act as incentives to ranch- 
ers and other citizens assisting in the 
enforcement of the act. This reward sys- 
tem is needed because of the remoteness 
of many of the archeological sites and 
the lack of adequate Federal enforce- 
ment personnel to police them. 

This legislation is not intended to in- 
terfere in any way with legitimate “rock- 
hounding” or mining activities, and no 
permit is required under this act for 
those activities. 

We are after those people who literally 
are stealing our national heritage, in 
pieces. Unless we act now, a large part 
of these priceless relics will be gone 
forever, not to wind up in museums for 
the education and enjoyment of all, but 
on the private mantels of the wealthy, 
many of them in other countries. 

These thieves are now operating with 
impunity throughout the Southwest. 
They are brazen enough to use bulldozers 
and backhoes to destroy huge prehistoric 
sites for quick profit. 

Yet this need not be the case. If we 
move now, we can pass this tough, new 
law and save this important part of our 
past. To do otherwise would amount to 
surrender to a pack of vandals of his- 
tory—and we shall all be the losers.@ 
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DESIGNATION OF MEMBERS OF 
COMMITTEE ON WAYS AND 
MEANS AS MEMBERS OF JOINT 
COMMITTEE ON TAXATION 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Chairman of the Com- 
mittee on Ways and Means: 

COMMITTEE ON WAYS AND MEANS, 
Washington, D.C., January 31, 1979. 
Hon. THomas P. O'NEILL, Jr., 
The Speaker, 
House of Representatives. 

DEAR MR. SPEAKER: Pursuant to section 
8002 of the Internal Revenue Code of 1954, 
the following Members of the Committee on 
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Ways and Means have been designated as 
Members of the Joint Committee on Taxa- 
tion: 

The Honorable Al Ullman, 

The Honorable Dan Rostenkowski. 

The Honorable Charles A. Vanik. 

The Honorable Barber B. Conable, Jr. 

The Honorable John J. Duncan. 

Sincerely, 
AL ULLMAN, Chairman. 


THE HONORABLE JAMES A. BURKE 


(Mr. MOAKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MOAKLEY. Mr. Speaker, when I 
first came to Congress 6 years ago, I 
quickly came to rely on my friend and 
colleague Jim Burke who retired after 
20 years of distinguished service at the 
end of the last session. 

Jim Burke was one of the finest men 
I have ever known, or ever hope to know, 
and I will always treasure our friend- 
ship. Recently, Jim Burke’s hometown 
paper, the Patriot-Ledger ran an out- 
standing feature on his service and it is 
a distinct honor for me to insert this 
article in the RECORD: 

JIMMY BURKE—BITTEN BY POLITICS BUG 

EARLY, He Never Lost IT 
(By Jack Keough) 

“Politics,” says James Aloysius Burke as he 
sits back in his chair and chomps on his 
ever-present cigar, ‘is like having a continual 
virus. Once it’s in your system, it stays.” 

For most of Burke's 68 feisty years that 
virus has infected him—the last 20 while 
serving as congressman from Massachusetts’ 
lith District. 

The virus has been thwarted now and it is 
time for Burke to call it quits from the pro- 
fession he so dearly loves. 

James Burke was born in South Boston in 
1910—“once you're from South Boston, you're 
always from there’’—the youngest in a fam- 
ily of 10. 

“They were always picking on me because 
I was the youngest,” he says with a laugh. 
“As a matter of fact, they still do.” 

In 1917, the Burke family moved to Matta- 
pan and Burke graduated from Boston Eng- 
lish High School. A year later he became 
involved in the rough and tumble world of 
Boston politics at the ward level. 

Several years later he was elected to the 
state legislature as a representative and soon 
afterwards became one of the few Boston 
representatives supporting Maurice Tobin for 
mayor of Boston. 

Tobin won, and Burke later became regis- 
trar of the Bureau of Vital Statistics for the 
city. 

In 1940, at the age of 30, Burke resigned 
his position and challenged John McCormack 
for a congressional seat. 

Burke lost—badly. 

“John McCormack ran a decent campaign. 
The people made the right decision in vot- 
ing him into office. He was the man for the 
job.” 

An ironic turn of events 20 years later 
would show House Speaker McCormack using 
his influence in getting Burke, only in his 
second term in Congress, named to the pres- 
tigious and powerful Ways and Means Com- 
mittee. 

Only three others have been elected to 
Ways and Means that early in his career. 
Burke would serve on that committee for 
the next 18 years, rising to become its rank- 
ing member. 
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During World War II, Rep. Burke was a 
special agent with Military Intelligence and 
was attached to the 77th Infantry Division in 
the South Pacific, serving a total of 45 
months. He also won four battle stars and 
several other decorations. 

He says that military intelligence helped 
in the 11th District. 

“I guess you could say I had my own in- 
telligence network,” he says, “I think I knew 
enough people so that I was aware of every- 
thing happening in the district.” 

Burke served 10 years in the Massachu- 
setts legislature, four as assistant majority 
leader. 

He says the legislature is a great training 
ground for any congressman. 

“You can't buy the experience you get,” 
he says. “I really enjoyed the legislative 
work.” He adds that a man who is elected 
to Congress and has not served in state, 
county or local government would be “lost 
in Washington.” 

Former House Speaker McCormack served 
many years in the state legislature with 
Burke, “He is one of the finest and most 
dedicated legislators I have ever served 
with.” 

Burke was also involved in the real estate 
business. He was a success, colleagues note, 
and had at one time 30 employees. 

In 1954, Burke barely lost the Democratic 
nomination for lieutenant governor to 
Sumner Whittier. “It was a fortuitous de- 
feat,” friends recall, and set the stage for 
Burke’s run for Congress four years later. 

In 1958, Burke remembers he was com- 
pleting a real estate transaction in his Mat- 
tapan office when he received a telephone 
call from a reporter saying that veteran Rep. 
Richard Wigglesworth was retiring and was 
Burke going to be a candidate. 

“I just said sure, Why not? I really hadn't 
even thought a great deal about it.” 

It was a multi-candidate race and Burke 
says he won by 11,000 votes. Some say Burke 
is getting old, but he can remember how 
many votes he won by in almost all his elec- 
tions. In four of those 10 elections he re- 
ceived the highest vote in any congressional 
race in the country. 

He quickly developed a reputation for 
rarely missing roll calls, often achieving a 
100 percent attendance call record. He was 
said to be a good legislator, although some 
critics said his focus was limited to his 
district. 

Burke denies those charges. 

“I always felt that the nation came first, 
the district second and covering my political 
hide came third.” 

Some also mention his strong belief in the 
seniority system which is imposed in Burke’s 
own office staff. 

“Yes, I've always been a firm believer in 
the seniority system,” he says. “Of course, 
that’s once I had the seniority.” 

He also recalls the tumultuous times in 
Washington during the Vietnam War. “No 
one ever knew the magnitude of the war 
once we were first involved. Many members 
of Congress accepted the word of the 
defense department and the administration. 
Very clearly it was a different situation.” 

Some Burke critics mention Burke’s early 
support of the Vietnam War under Presi- 
dent Johnson and only switching over dur- 
ing the tenure of President Nixon. 

Burke recalls in 1967 speaking to a group 
at Faneuil Hall saying that Vietnam was 
a “bottomless pit, and we had to get out.” 

Burke also took flak for voting present 
on a House resolution to reprimand Rep. 
Robert L. Sikes, D-Fla., on two counts of 
financial misconduct. He was one of five 
congressman to take that approach. 

“I don't believe Congress is the arena for 
bringing in questions of that type. I be- 
lieve if a man has broken the law his 
place is in the court. A legislative body is 
mot a place for enforcing the law. There 
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are three branches of government—execu- 
tive, legislative and judicial. Some of these 
things belong in the judicial.” 

He also says that a lengthy report con- 
cerning Sikes was given to him only minutes 
before the vote. “How can anyone digest 
that information in that amount of time. 
It would take weeks to look over that 
report.” 

Burke acquired the recognition of aiding 
the “little man” while he served in Con- 
gress. He had an efficient staff that followed 
up problems sent in by constituents and 
had a genuine concern for those persons 
needing federal help. 

“I think a congressman’s staff has to be 
interested in people. You have to really care 
about them. A woman who's awaiting a 
Social Security check or a man waiting for 
his veteran's pension. These are real every- 
day problems that a congressman has to 
work to solve.” 

He mentions how his office sometimes re- 
ceived a 1,000 letters a day. “We followed up 
on all the letters, but we took a special 
interest in those that were handwritten. 
These are the people who took so much 
time—they always seemed to have a genuine 
problem. We helped the best we could.” 

Burke was known for the “bread and but- 
ter theme” he espoused for so many years. 
His campaigns were always based on “jobs, 
jobs and more jobs.” 

He was applauded by local officials for 
his early fighting for restrictions on im- 
ported shoes and assisting the General 
Dynamics shipyard in obtaining contracts 
for LNG tankers. 

Burke always said that General Dynamics 
was a barometer of the economy of the 
South Shore. He took a special interest in 
the yard and won the respect of both man- 
agement and union officials. 

He was praised for putting language in 
a bill which will enable a new Fore River 
Bridge to be built so that General Dynam- 
ics will be able to compete with other ship- 
yards in making larger vessels. 

The action can mean thousands of more 
jobs for South Shore residents. 

Last week Sen. Allen D. McKinnon filed 
legislation for the proposed new bridge to 
be named the James Burke Bridge—an 
action already advocated by Congressman- 
elect Brian J. Donnelly of Dorchester, 
Burke's successor. 

“If it should be named after anybody it 
should be named after Jim Burke,” Donnelly 
said, adding that Burke’s greatest trademark 
was his constituency-oriented administra- 
tion. 

“He fought like hell for us,” one union 
official said. “We're going to miss him.” 

It wasn’t surprising for a reporter cover- 
ing the General Dynamics strike in 1977 to 
receive a phone call from Burke asking the 
status of mediation efforts. 

What was surprising was Burke making 
the call from his hospital bed where he was 
being fitted for an artificial foot, his leg hav- 
ing been removed due to diabetes. 

Despite that, his spirits were still high 
and he told the reporter he was feeling well, 
but “wouldn’t be kicking field goals for the 
Patriots.” 

He fought the Postal Service which wants 
to put an incoming mail distribution center 
in the Five Corners section of Braintree. The 
action would mean the closing of some local 
post offices. 

“I can tell you this,” Burke promises. 
“They're sure not going to put that center 
in while I’m in office.” 

He won the praise of postal unions for his 
work. “Jim Burke’s always been our friend,” 
a union postal official said. 

Burke was widely known for his work in 
attempting to change the Social Security 
system. 

Burke advocated one-third of Social Secu- 
rity be paid by the general revenue, one-third 
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by the worker and one-third by the em- 
ployer. 

His efforts failed. 

“I can’t understand why they (Congress) 
opposed this. It would have helped the aver- 
age worker a great deal.” 

He served as chairman of the House Ways 
and Means Subcommittee on Social Secu- 
rity and filed legislation which would have 
increased the amount an individual could 
earn while still receiving Social Security. 

He also filed a package of proposed amend- 
ments to the Social Security Act aimed at 
averting the fiscal crisis facing the disability 
insurance program. 

Burke is also the ranking member of the 
unemployment compensation subcommittee 
and sits on the Joint Committee on Internal 
Revenue. 

Those who work with Burke have nothing 
but respect for the veteran con; man. 

“He's thorough, very thorough,” one aide 
says, mentioning that Burke rarely had to be 
brought up to date on committee matters 
because he is seldom absent from meetings. 

Burke's only notable absences came in his 
last term in office because of his illness, But 
that still didn't stop him from getting 
around in his motorized wheelchair, attend- 
ing meetings and at one point berating his 
colleagues on the Social Security vote. 

He and his wife, Aileen, live a relatively 
simplistic life in their apartment in the 
Cathedral Heights section of the nation’s 
capital. 

He says he was never one for attending 
large parties or functions, preferring instead 
to go out to the theater with his wife. 

He is an avid reader—especially of history. 
He was a heavy smoker at one time cut back 
and tried a pipe—"I hated it’—and instead 
likes to chomp on his cigar. 

“I used to think you needed at least one 
vice before you left this world,” he says. 

He jokes about politics never having made 
him a rich man and notes the mortgage still 
exists on his Milton home, 

Burke says that he never had a great deal 
of formal education, but tried to use common 
sense looking for loopholes or improper lan- 
guage in bills. 

A number of changes have occurred in 
Washington during his 20-year tenure. He 
has served under six presidents, and four 
speakers of the House and many of his col- 
leagues have come and gone. 

“The burden on a congressman just keeps 
increasing the longer you're here.” 

For the most part, he respects those fellow 
congressmen. 

“The great majority of them work hard— 
very hard. You know it’s not an easy thing 
to go to Congress in that you often lose con- 
tact with your family. You're tied to your 
job.” 

He says that in his long political career he 
has made mistakes. 

“You always regret some things that you've 
done. But I'm human. And humans make 
mistakes. I've just tried to do the best job 
that I could and vote the way I believed in.” 

He quickly ticks off the towns and cities he 
has represented in those 20 years. In addition 
to his present district at one time or another 
he has represented Dedham, Canton, Nor- 
wood, Westwood, Needham and Sharon. 

There is little sadness as Burke says his 
plans now call for him just being active 
working for the elderly diabetic groups and 
doing volunteer work. 

He wants to have some repair work done 
at his Brush Hill Road home in Milton—"“We 
just haven't spent enough time there,” he 
says. 

He also wants to work in his garden— 
“there’s 18 inches of rich, dark soil there’”’— 
and hopefully to get the type of beautiful 
garden his brother has in Boston. 

Burke has always had a close affinity for 
the soil. 

A few years ago, he filed a bill to distribute 
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seeds and plants to the American public and 
he once described himself as the founder of a 
new “return to the soil movement.” 

He said the public was tired of being 
“gouged in the marketplace. The world food 
shortages and spiraling food prices necessi- 
tate action by Congress to encourage private 
production of food.” 

He is 68 now and 42 years of public service 
are behind him. The loss of his foot forces 
him to get around in a walker and he is said 
to be blind in one eye. 

It was not another candidate who forced 
Jim Burke to leave office but the worst op- 
ponent of all—illness. 

When he announced he would not seek re- 
election—despite a poll showing an easy 
victory—Burke noted that “with the excep- 
tion of periods of hospitalization or deaths in 
my family I have not absented myself from 
committee or House floor. I believe this is the 
caliber of service my constituency is entitled 
to. Of recent date, some problems have 
arisen. They place doubt in my mind that I 
can render this type of service. Therefore I 
announce I will not seek re-election.” 

When Jim Burke talks politics, the twinkle 
returns to his eyes and the vibrancy which 
colleagues on the House floor have seen so 
often returns. 

“I have no real regrets," he says. “I enjoyed 
all of it. I always said I wanted to leave while 
the music's playing and I can still smell the 
roses, That's what I'm doing. 

“And I'll tell you something,” he said, as 
he leans forward as though confiding a 
secret. “I’d darn well do it all again.” 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. BETHUNE) to revise and ex- 
tend their remarks and include extrane- 
ous matter: ) 


Mr. GREEN, for 10 minutes, today. 

Mr. ASHBROOK, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. PeyseEr) to revise and ex- 
tend their remarks and include extrane- 
ous matter: ) 

Mr. Harris, for 10 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Wo rrr, for 30 minutes, today. 

Mr. Drinan, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. BoLLING) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. CAVANAUGH, for 5 minutes, today. 

Mr. Duncan of Oregon, for 5 minutes, 
today. 

Mr. Upatt, for 5 minutes, today. 

Mrs. CHISHOLM, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. BETHUNE) and to include 
extraneous matter:) 

Mr. CLINGER, 

Mr. Moorueap of California. 

Mr. MIcuHEL in two instances. 

Mr. GINGRICH. 

Mr, ASHBROOK in four instances. 

Mr. Lacomarsino in two instances. 

Mr. KINDNESS. 

Mr. GILMAN in two instances. 
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Mr. WYDLER. 

(The following Members (at the re- 
quest of Mr. Peyser) and to include ex- 
traneous matter: ) 

Mr. ROBERTS. 

Mr. FOUNTAIN. 

Mr. RANGEL. 

Mr. FIsHeEr in 10 instances. 

Mr. REUSS. 

Mr. RıcHmĮmon in two instances. 

Mr, Bracci in 10 instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. Gonzauez in three instances. 

Mr. Murpny of New York. 

Ms. Byron in 10 instances. 

Mr. ROSENTHAL in 10 instances. 

Mrs. Bovgvarp in five instances. 

Mr. HAMILTON in 10 instances. 

Mr. McDona_p in 10 instances. 

Mr. Van DEERLIN, 

Mr. MINISH. 

Mr. LuKEN, 

Mr. DELLUMS in two instances. 

(The following Members (at the re- 
quest of Mr. BoLLING) and to include 
extraneous matter:) 

Mr. ZEFERETTI. 

Mr. Jounson of California. 

Mr. Harris. 

Mr. UDALL, 

Mr. NATCHER. 

Mr. LAFALCE. 

Mr. MATHIS. 

Mr. LEVITAS. 

Mr. Smiru of Iowa. 

Mr. Convers. 

Mr. Boran in two instances. 


ADJOURNMENT 


Mr. BOLLING. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 12 o'clock and 11 minutes p.m.), un- 
der its previous order, the House ad- 
journed until Monday, February 5, 1979, 
at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
E 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

530. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit- 
ting the first annual report on applications 
for conditional registrations under sections 
8(c) (7) (B) and (C) of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act, as 
amended, pursuant to section 29 of the act 
(92 Stat. 838); to the Committee on 
Agriculture. 

531. A letter from the president and chair- 
man, Export-Import Bank of the United 
States, transmitting a report on loan, guar- 
antee and insurance transactions supported 
by Eximbank during December 1978 to Com- 
munist countries; to the Committee on 
Banking, Finance and Urban Affairs. 

532. A letter from the Acting Assistant 
Secretary of the Interior for Land and Water 
Resources, transmitting notice of a deferral 
of payment of construction charges for the 
Webster Irrigation District No. 4, Pick-Sloan 
Missouri Basin program, Kansas, pursuant 
to section 17(b) of the Reclamation Project 
Act of 1939, as amended; to the Committee 
on Interior and Insular Affairs. 

533. A letter from the Acting Assistant 
Secretary of the Interior for Land and Water 
Resources, transmitting a draft of proposed 
legislation to increase the appropriations 
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ceiling for title I of the Colorado River Basin 
Salinity Control Act (the Act of June 24, 
1974; 88 Stat. 266) and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

534. A letter from the Secretary of State, 
transmitting a report on discriminatory 
trade practices affecting U.S. foreign rela- 
tions, pursuant to section 606(b) of Public 
Law 95-426; to the Committee on Inter- 
national Relations. 

535. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting 115 country reports on human rights 
practices for 1978, pursuant to sections 116 
(d) (1) and 502B(b) of the Foreign Assist- 
ance Act of 1961, as amended; to the Commit- 
tee on International Relations. 

536. A letter from the Chairman, National 
Advisory Committee on Oceans and Atmos- 
phere, transmitting a special report on the 
committee’s review of the implementation 
of the Coastal Zone Management Act, pur- 
Suant to section 4(a) of Public Law 95-63; 
to the Committee on Merchant Marine and 
Fisheries. 

537. A letter from the Assistant Attorney 
General for Administration, transmitting a 
report on positions in the Justice Depart- 
ment, the Law Enforcement Assistance Ad- 
ministration, the Immigration and Naturali- 
zation Service, and the Bureau of Prisons 
during calendar year 1978 in grades GS-16, 
17, and 18, pursuant to 5 U.S.C. 5114(a); to 
the Committee on Post Office and Civil 
Service. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. CARR: 

H.R. 1770. A bill to increase deposit insur- 
ance from $40,000 to $100,000 for accounts 
which qualify as individual retirement ac- 
counts and accounts established under quali- 
fled (Keogh) plans for the self-employed; 
to the Committee on Banking, Finance and 
Urban Affairs. 

H.R. 1771. A bill to amend the State and 
Local Fiscal Assistance Act of 1972 to pro- 
vide incentives for the funding of education 
by means other than property taxes; to the 
Committee on Government Operations. 

H.R. 1772. A bill to require Federal agencies 
to report to Congress certain expenditures 
made for or on behalf of Members of Con- 
gress or employees of Congress and to pro- 
vide for the reimbursement of such ex- 
penditures; to the Committee on House 
Administration. 

H.R. 1773. A bill to amend the Federal Avi- 
ation Act of 1958 to provide for criteria for 
the provision of air navigation and traffic 
control facilities and services, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

H.R. 1774. A bill to provide for payment 
of National Service Life Insurance benefits 
with respect to members of the Armed 
Force who were killed in action during 1942 
without having life insurance in effect and 
after the expiration of the period provided 
for gratuitous life insurance benefits for 
members of the Armed Forces; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 1775. A bill to amend titles II and XVI 
of the Social Security Act to provide that an 
individual receiving child’s insurance bene- 
fits on the basis of blindness or other dis- 
ability shall not lose his or her entitlement 
to such benefits by reason of marriage, if 
such marriage is to a recipient or supplemen- 
tal security income benefits; to the Com- 
mittee on Ways and Means. 

Mr. LEVITAS (for himself, Mr. PEPPER, 
Mrs. Cottins of Illinois, Mr. HAMIL- 
TON, Mr. BROYHILL, Mr. Mazzouti, Mr. 
DERWINSKI, Mr. BLANCHARD, Mr 
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Minera, Mr. PRICE, Mr. ALEXANDER, 
Mr. ZEFERETTI, Mr. CARR, Mr. AUCOIN, 
Mr. HuGHEs, Mr. RATCHFORD, Mr. 
BENJAMIN, Mr. GEPHARDT, Mr, PAN- 
ETTA, Mr. Kemp, Mr. DASCHLE, Mr. 
Jacoss, Mr. GINN, Mr. MaTuHIs, Mr. 
BRINKLEY, Mr. Fow.er, Mr. GING- 
RICH, Mr. McDonaLp, Mr. Evans of 
Georgia, Mr. JENKINS, Mr. BARNARD, 
Mr. CHARLES WILSON of Texas, Mr. 
LONG of Maryland, Mr. Moore, Mr. 
ANDREWS of North Dakota, Mr, DUN- 
CAN of Tennessee, Mr. GrapIson, Mr. 
Gupcer, Mr. WHITLEY, Mr. FOUNTAIN, 
Mr. HOLLAND, Mr. Lotr, Mr. ANDER- 
son of California, Mr. MADIGAN, Mr. 
D’Amours, Mr. KINDNESS, Mr. McKay, 
Mr. SENSENBRENNER, Mr. PRITCHARD, 
Mr. HUBBARD, Mr. SPENCE, Mr. BEVILL, 
Mr. BUTLER, Mr. Huckasy, Mr. VOLK- 
MER, Mr. NEAL, Mr. STOCKMAN, Mr. 
CORCORAN, Mr. YATRON, Mr. LLOYD, 
Mr. KILDEE, Mr. WINN, Mr. CHAPPELL, 
Mr. BAFALIS, Mr. KRAMER, Mr. 
Guyer, Mr. Nowak, Mr. LAGOMAR- 
SINO, Mr. SANTINI, Mr. CLEVELAND, 
Mr. LENT, Mr. WHITEHURST, Mrs. 
Hout, Mr. MONTGOMERY, Mr. SNYDER, 
Mr. Brown of Ohio, Mr. CoELHoO, Mr. 
RUNNELS, Mrs. BOUQUARD, Mr, ENG- 
LISH, Mr. DORNAN, Mr. BURGENER, 
Mr. Myers of Indiana, Mr. EDWARDS 
of Oklahoma, Mr. Rosert W. DANIEL, 
JR., Mr. BUCHANAN, Mr. HINSON, Mr. 
Lee, Mrs. SNOwWE, Mr. DOUGHERTY, 
Mr. ICHORD, Mr. COUGHLIN, Mr. DUN- 
CAN of Oregon, Mr. MARTIN, Mr. BAD- 
HAM, Mr. Young of Missouri, Mr. 
Davis of South Carolina, Mr. GAY- 
DOS, Mrs. SPELLMAN, Mr. RoTH, Mr. 
WYATT, Mr. HOLLENBECK, Mr. CAMP- 
BELL, Mr. LEACH of Iowa, Mr. HAGE- 
DORN, Mr. GRAMM, Mr. DONNELLY, 
Mr. MAvRrOULES, Mr. Luken, Mr. 
ABDNOR, Mr. HEFNER, Mr. NICHOLS, 
Mr. PASHAYAN, Mr. Roperts, Mr. 
COLEMAN, Mr. FORSYTHE, Mr. BONER, 
Mr. Hype, and Mr. RoE) : 

H.R. 1776. A bill amending title 5 of the 
United States Code to improve agency rule- 
making by expanding the opportunities for 
public participation, by creating procedures 
for congressional review of agency rules, and 
by expanding judicial review, and for other 
purposes; jointly, to the Committees on the 
Judiciary and Rules. 


By Mr. CAVANAUGH (for himself, 
Mr. GOLDWATER, Ms. OaKar, and Mr. 
MITCHELL of Maryland) : 


H.R. 1777. A bill to provide that financial 
institutions shall be required to notify only 
their active customers regarding the rights 
of such customers under the Right to Finan- 
cial Privacy Act of 1978; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. COLEMAN: 

H.R. 1778. A bill to amend the Disaster 
Relief Act of 1974; to the Committee on 
Public Works and Transportation. 


By Mr. DANIEL B. CRANE: 

H.R. 1779. A bill to provide for a 5-percent 
salary reduction for Members of Congress; 
to the Committee on Post Office and Civil 
Service, 

By Mr. PHILIP M. CRANE: 

H.R. 1780. A bill to provide for the recovery 
by a prevailing defendant in Federal crim- 
inal cases of a reasonable attorney's fee and 
other reasonable litigation costs; to the 
Committee on the Judiciary. 

By Mr. DICKINSON: 

H.R. 1781. A bill to amend title 5, United 
States Code, to provide that civilian air 
traffic controllers of the Department of 
Defense shall be treated the same as air 
traffic controllers of the Department of 
Transportation for purposes of retirement. 
and for other purposes; to the Committee on 
Post Office and Civil Service. 


By Mr. DICKS: 

H.R. 1782. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
period fcr including in gross income cer- 
tain advance payments accrued by life care 
to the Committee on Ways 


communities; 
and Means. 
By Mr. ERDAHL: 

H.R. 1783. A bill to amend section 304 of 
the Federal Election Campaign Act of 1971 
with respect to waiver of certain quarterly 
reports filed with the Federal Election Com- 
mission; to the Committee on House Ad- 
ministration. 

By Mr. CONYERS: 

H.R. 1784. A bill to revise the overtime 
compensation requirements of the Fair La- 
bor Standards Act of 1938 to provide that 
effective January 1, 1983, employees who 
work more than 35 hours in any wcrkweek 
shall receive overtime compensation for such 
work at twice their regular rate cf pay, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. FISHER (for himself, Mr. 
CONABLE, and Mr. GRADISON) : 

H.R. 1785. A bill to amend the Internal 
Revenue Code of 1954 to allow the charitable 
deduction to taxpayers whether or not they 
itemize their personal deductions; to the 
Committee on Ways and Means. 

By Mr. FUQUA (by request) : 

H.R. 1786. A bill to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and re- 
search and program management, and for 
other purposes; to the Committee on Science 
and Technology. 

H.R. 1787. A bill to authorize a supple- 
mental appropriation to the National Aero- 
nautics and Space Administration for Re- 
search and Development; to the Committee 
on Science and Technology. 

By Mr. GIBBONS: 

H.R. 1788. A bill to amend title IV of the 
Employee Retirement Income Security Act 
of 1974 to postpone, for 2 years, the date on 
which the Pension Benefit Guaranty Corpo- 
ration is required to pay benefits under ter- 
minated multiemployer plans; to the Com- 
mittee on Education and Labor. 

By Mr. GREEN: 

H.R. 1789. A bill to direct the Secretary of 
the Treasury to reimburse State and local 
governments for providing certain protection 
with respect to certain foreign diplomatic 
missions located in the United States and 
with respect to certain foreign officials; to 
the Committee on International Relations. 

By Mr. HANLEY: 

H.R. 1790. A bill to amend title 39, United 
States Code, to provide that certain property 
held by the U.S. Postal Service shall be sub- 
ject to certain provisions of the Federal 
Property and Administrative Services Act of 
1949 relating to surplus and excess property; 
to the Committee on Post Office and Civil 
Service. 

H.R. 1791. A bill to amend section 107 of 
the Energy Reorganization Act of 1974 (42 
U.S.C. 5817) to provide that any site within 
a State selected by the Department of En- 
ergy for radioactive waste storage shall be 
subject to review and disapproval by the 
legislature of such State; jointly, to the 
Committees on Interior and Insular Affairs, 
and Interstate and Foreign Commerce. 

By Mr. HARRIS (for himself, Mr. Diccs, 
Mr. Fauntroy, Mr, FISHER, Mrs. 
SPELLMAN, and Mr. BARNES) : 

H.R. 1792. A bill to amend the National 
Capital Transportation Act of 1969 to au- 
thorize additional Federal contributions for 
the cost of construction of the rapid transit 
system of the National Capital Region, to 
provide an orderly method for the retirement 
of bonds issued by the Washington Metro- 
politan Area Transit Authority, and to pro- 
vide an authorization for an annual Federal 
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payment to such Authority to provide assist- 
ance in meeting expenses of operation and 
maintenance of such system to reflect the 
special Federal relationship to such system; 
to the Committee on the District of 
Columbia. 

By Ms. HOLTZMAN: 

H.R. 1793. A bill to amend the McCarran- 
Ferguson Act to provide for a civil remedy in 
the U.S. district courts for sex discrimination 
in insurance policies; to the Committee on 
Interstate and Foreign Commerce. 

H.R. 1794. A bill to provide a civil remedy 
in the U.S. district courts for sex discrimina- 
tion in insurance policies; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. LEHMAN: 

H.R. 1795. A bill to amend title II of the 
Social Security Act so as to liberalize the con- 
ditions governing eligibility of blind per- 
sons to receive disabilty insurance benefits 
thereunder; to the Committee on Ways and 
Means. 

By Mr. LUKEN: 

H.R. 1796. A bill to amend the Internal 
Revenue Code of 1954 to provide reductions 
in individual tax rates which are conditioned 
on reductions in the levels of Federal ex- 
penditures; to the Committee on Ways and 
Means. 

By Mr. MATTOX (for himself, Mr. AL- 
BOSTA, Mr. BUCHANAN, Mr. Carr, Mr. 
Corrapa, Mr. D’'Amours, Mr. HUGHES, 
Mr. LaFautce, Mr. Murpuy of Penn- 
sylvania, and Mr. PANETTA): 

H.R. 1797. A bill to amend the Social Se- 
curity Act and the Internal Revenue Code of 
1954 to provide (in two steps) for the finan- 
cing of the hospital insurance program from 
general revenues rather than through the 
imposition of medicare taxes as at present, 
and to eliminate the special statutory in- 
creases in the earnings base which are pres- 
ently scheduled for 1980 and 1981; to the 
Committee on Ways and Means. 

By Mr. MURPHY of New York (for 
himself, Mr. Breaux, Mr. FORSYTHE, 
Mr. Strupps, Mr. BOWEN, Mr. YOUNG of 
Alaska, Mr. BONKER, Mr. D'AmMouRs, 
Mr. LENT, Ms. MIKULSKI, Mr. AKAKA, 
Mr, EMERY, and Mr. TRIBLE) : 

H.R. 1798. A bill to authorize appropria- 
tions to carry out the Fishery Conservation 
and Management Act of 1976 during fiscal 
years 1980, 1981, and 1982; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. PICKLE: 

H.R. 1799. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
adjusted gross income limitation will apply 
to all taxpayers eligible for the credit for the 
elderly and increase the amount of such limi- 
tation; to the Committee on Ways and 
Means. 

H.R. 1800. A bill to amend section 1861(e) 
(5) of the Social Security Act to extend to 
1982 the waiver of the 24-hour nursing serv- 
ice requirement permitted for certain rural 
hospitals; jointly, to the Committees on 
Ways and Means, and Interstate and Foreign 
Commerce. 

By Mr. ROBERTS: 

H.R. 1801. A bill to amend the Civil Rights 
Act of 1964 to provide for freedom of choice 
in student assignments in public schools; 
to the Committee on the Judiciary. 

H.R. 1802. A bill to strengthen the penalty 
provisions of the Gun Control Act of 1968; 
to the Committee on the Judiciary. 

H.R. 1803. A bill to create a public works 
program for the purpose of reducing unem- 
ployment; to the Committee on Public Works 
and Transportation. 

H.R. 1804. A bill to amend the Internal 
Revenue Code of 1954 and the Social Secu- 
rity Act to provide a comprehensive program 
of health care by strengthening the orga- 
nization and delivery of health care nation- 
wide and by making comprehensive health 
care insurance (including coverage for med- 
ical catastrophes) available to all Americans, 
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and for other purposes; jointly, to the Com- 
mittees on Ways and Means, and Interstate 
and Foreign Commerce. 

By Mr. ROBERTS (by request) : 

H.R. 1805. A bill to amend title 38, United 
States Code, to prescribe certain definitions 
to be used by the Secretary of Labor for pur- 
poses of the program established by chapter 
41 of such title with respect to job counsel- 
ing, training, and placement services for 
veterans; to the Committee on Veterans’ 
Affairs. 

H.R. 1806. A bill to amend title 38, United 
States Code, to allow the 10-year period dur- 
ing which the spouse of a veteran with a 
permanent and total service-connected dis- 
ability may receive educational assistance 
from the Veterans’ Administration to be 
computed from the date of marriage of such 
spouse and veteran; to the Committee on 
Veterans’ Affairs. 

H.R. 1807. A bill to amend title 38, United 
States Code, to provide educational benefits, 
on a prorated basis, to children and spouses 
of veterans having permanent service-con- 
nected disabilities rated at not less than 80 
percent, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 1808. A bill to amend title 38, United 
States Code, to provide certain National Serv- 
ice Life Insurance policyholders an oppor- 
tunity to double their National Life Insur- 
ance coverage; to the Committee on Veter- 
ans’ Affairs. 

By Mr. ROBERTS (for himself and 
Mr. HAMMERSCHMIDT) (by request) : 

H.R. 1809. A bill to amend title 38, United 
States Code, to provide that when referring 
individuals for employment with Federal 
contractors and subcontractors local employ- 
ment service officers of the Department of 
Labor shall refer disabled veterans and vet- 
erans of the Vietnam era before referring any 
individual who is not such a veteran; to the 
Committee on Veterans’ Affairs. 

H.R. 1810. A bill to amend title 38, United 
States Code, to decrease from 250,000 to 
150,000 the number of veterans and other 
eligible persons in a State for which the 
Secretary of Labor assigns an assistant vet- 
erans’ employment representative too such 
State; to the Committee on Veterans’ Affairs. 

H.R. 1811. A bill to amend title 38, United 
States Code, to increase the specially adapted 
housing assistance grant for certain disabled 
veterans from $30,000 to $35,000; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 1812. A bill to amend title 38, United 
States Code, to liberalize the provisions for 
special emphasis in employment of disabled 
veterans; to the Committee on Veterans’ 
Affairs. 

H.R. 1813. A bill to amend title 38, United 
States Code, to establish a Court of Veterans’ 
Appeals and to prescribe its jurisdiction and 
functions; to the Committee on Veterans’ 
Affairs. 

H.R. 1814. A bill to amend title 38, United 
States Code, to transfer the functions of the 
Secretary of Labor under chapters 41, 42, and 
43 (relating to job counseling, training, 
placement, and reemployment of veterans) 
to the Administrator of Veterans’ Affairs, to 
create the office of Associate Deputy Admin- 
istrator for Veterans’ Employment, and for 
other purposes; to the Committee on Vet- 
erans’ Affairs. 

H.R. 1815. A bill to amend title 38, United 
States Code, to provide special housing as- 
sistance to certain veterans with permanent 
and total service-connected disabilities; to 
the Committee on Veterans’ Affairs. 

H.R. 1816. A bill to amend chapter 41 of 
title 38, United States Code, to authorize 
the appointment of an Assistant Secretary 
of Labor for Veterans’ Employment, and for 
other purposes; to the Committee on Vet- 
erans’ Affairs. 

By Mr. RODINO (for himself, Mr 
Duncan of Oregon, Mr. Gray, Mr. 
LEDERER, Mr. MITCHELL of New York, 
Mr. Murpuy of New York, and Mr. 
OBERSTAR) : 
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H.R. 1817. A bill to amend title II of the 
Public Works Employment Act of 1976 to 
extend the antirecession provisions of that 
act, and to establish a supplementary anti- 
recession fiscal assistance program for local 
governments suffering severe unemployment; 
to the Committee on Government Operations. 

By Mr. SATTERFIELD: 

H.R. 1818. A bill to delay any action which 
may be taken by the Secretary of Agriculture 
respecting nitrites used as a food preservative 
on the basis of any carcinogenic effect ni- 
trites may be represented to have; to the 
Committee on Agriculture. 

H.R. 1819. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to broaden 
the discretion of the Secretary of Health, 
Education, and Welfare respecting certain 
food additives found to induce cancer in 
animals; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 1820. A bill to amend title VIII of the 
Public Health Service Act to extend for 2 
fiscal years the program of assistance for 
nurse training; to the Committee on Inter- 
state and Foreign Commerce. 

H.R. 1821. A bill to amend title XVIII of 
the Social Security Act with respect to re- 
imbursement of physicians’ services in teach- 
ing hospitals; jointly, to the Committees on 
Ways and Means, and Interstate and Foreign 
Commerce. 

By Mr. SLACK: 

H.R. 1822. A bill to amend the Clean Air 
Act to postpone for 1 year the application of 
certain restrictions to areas which have failed 
to attain national ambient air quality stand- 
ards and to delay for 1 year the date re- 
quired for adoption and submission of State 
implementation plans applicable to these 
areas, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

H.R. 1823. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for optometric and medical vision 
care; jointly, to the Committees on Ways and 
Means, and Interstate and Foreign Com- 
merce. 

By Mr. TRIBLE: 

H.R. 1824. A bill to amend title 5 of the 
United States Code to correct inequities in 
the determination of rates of basic pay in 
conversions to the General Schedule of em- 
ployees and positions subject to prevailing 
rate pay schedules; to the Committee on 
Post Office and Civil Service. 

By Mr. UDALL (for himself, Mr. 
Ruopes, Mr. SEIBERLING, Mr. CLAU- 
SEN, Mr. LUJAN, Mr. RUNNELS, Mr. 
Rupp, and Mr. MARRIOTT) : 

H.R. 1825. A bill to protect archaeological 
resources owned by the United States, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

By Mr. ZEFERETTI: 

H.R. 1826. A bill to amend the Tariff Sched- 
ules of the United States to repeal the spe- 
cial tariff treatment accorded to articles as- 
sembled abroad with components produced 
in the United States; to the Committee on 
Ways and Means. 

By Mr. PHILIP M. CRANE: 

H.J. Res. 180. Joint resolution designating 
the week of October 7, 1979, through October 
13, 1979, as “National Respect Life Week”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. ERDAHL: 

H.J. Res. 181. Joint resolution proposing 
an amendment to the Constitution to alter 
the manner in which candidates are elected 
President and Vice President of the United 
States and creating a National Canvassing 
Board; to the Committee on the Judiciary. 

H.J. Res. 182. Joint resolution proposing 
an amendment to the Constitution changing 
the term of office of President and Vice 
President and Members of the U.S. House 
of Representatives, and amending the length 
of time a person may serve as President, 


1667 


Vice President, U.S. Senator, or U.S. Rep- 
resentative; to the Committee on the 
Judiciary. 
By Mr. NOLAN (for himself, Mr. 
Wotrr, Mr. TRAXLER, Mr. BURLISON, 
Mr. Hance, Mr. WiLiiams of Mon- 
tana, Mr. HIGHTOWER, and Mr. 
STANGELAND) : 

H.J. Res. 183. Joint resolution raising the 
price support levels for milk, wheat, corn, 
soybeans, and cotton to 90 percent of the 
respective parity prices therefor, and for 
other purposes; to the Committee on 
Agriculture. 

By Mr. NOWAK: 

H.J. Res. 184. Joint resolution designating 
the first Sunday of October in every year 
as “National Choir Recognition Day”; to the 
Committee on Post Office and Civil Service. 

By Mr. ROBERTS: 

H.J. Res. 185. Joint resolution proposing 
an amendment to the Constitution of the 
United States which, except in times of war 
or national emergency, prohibits the Con- 
gress from making appropriations for a fiscal 
year in excess of the amount of estimated 
revenue during that year, and requires that 
the amount of the debt of the United States 
not exceed the amount of that debt on the 
date of the adoption of the amendment; to 
the Committee on the Judiciary. 

By Mr. SCHULZE: 

H.J. Res. 186. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide for a 6-year term 
for the President and Vice President, to limit 
the number of terms the President and the 
Vice President may serve, to provide for 3- 
year terms for Representatives, to limit the 
number of consecutive terms Senators and 
Representatives may serve, and to provide a 
maximum age for persons serving as Presi- 
dent, Vice President, Senator, or Representa- 
tive; to the Committee on the Judiciary. 

By Mr. MATTOX (for himself, Mr. 
Frost, Mr. Gramm, Mr. LEATH of 
Texas, Mr. HUBBARD, Mr. WALKER, Mr. 
RosertT W. DANIEL, JR., Mr. Mc- 
Donap, Mr. GOLDWATER, Mr. LAGo- 
MARSINO, Mr. YouNG of Alaska, Mr. 
Lott, Mr. KRAMER, Mr. KINDNESS, Mr. 
LELAND, and Mr. NICHOLS) : 

H. Con. Res. 41. Concurrent resolution ex- 
pressing the sense of the Congress that the 
United States should recognize the Republic 
of China as the sovereign Government of 
Taiwan and the other areas under its con- 
trol and should establish full diplomatic re- 
lations with the Republic of China; to the 
Committee on International Relations. 

By Mr. COTTER: 

H. Res. 90. Resolution requesting the Presi- 
dent not to propose to the Congress the ex- 
emption of motor gasoline from petroleum 
price control regulations; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. JOHNSON of California (for 
himself and Mr. HARSHA) : 

H. Res. 91. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Committee on Public 
Works and Transporation; to the Committee 
on House Administration. 

By Mr. PERKINS (for himself and 

a Mr. ASHBROOK) : 

H. Res. 92. Resolution to provide for the 
expenses of investigations and studies to 
be conducted by the Committee on Educa- 
tion and Labor; to the Committee on 
House Administration. 

By Mr. RAHALL: 

H. Res. 93. Resolution disapproving the 
final recommendations for the basic route 
system of Amtrak submitted by the Secre- 
tary of Transportation; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SATTERFIELD: 

H. Res. 94. Resolution requesting that 

the Secretary of Defense should rescind 
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that portion of the Department of Defense 
directive which permits deserters from 
military service to receive in absentia 
discharges; to the Committee on Armed 
Services. 
By Mrs. SPELLMAN: 

H. Res. 95. Resolution establishing an ad 
hoc Committee on Federal Retirement Sys- 
tems; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. HUGHES: 

H.R. 1827. A bill for the relief of Emiko 
Okuma Colona; to the Committee on the 
Judiciary. 

By Mr. REUSS: 

H.R. 1828. A bill for the relief of Margaret 
Dolinger Baloun; to the Committee on the 
Judiciary. 

By Mr. RODINO: 

H.R 1829. A bill for the relief of Loraine 
Smart and Robert Clarke; to the Committee 
on the Judiciary. 

By Mr. RODINO (by request) : 

H.R. 1830. A bill for the relief of Lucia Jur- 

kauskas; to the Committee on the Judiciary. 
By Mr. BOB WILSON: 

H.R. 1831. A bill for the relief of James D. 
Belknap; to the Committee on the Judiciary. 

H.R. 1832. A bill for the relief of Mrs, Ade- 
line O. Smith; to the Committee on the 
Judiciary. 

By Mr. WYATT: 

H.R. 1833. A bill for the relief of Henry J. 
Lopez-Roman, M.D.; to the Committee on 
the Judiciary. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 30: Mr. Syms, Mr. Dornan, Mr. COL- 
LINS of Texas, and Mr. GOODLING. 

H.R. 90: Mr. ABDNOR, Mr. ADDABBO, Mr. 
AKAKA, Mr. ANDERSON of Illinois, Mr. 
ANDREWS of North Dakota, Mr. Barats, Mr. 
Bevitt, Mr. Botanp, Mrs. Bouquarp, Mr. 
BropHeaD, Mr. BURGENER, Mr. CAVANAUGH, Mr. 
CLAUSEN, Mr. CORMAN, Mr. DE LA GARZA, Mr. 
Duncan of Tennessee, Mr. EDGAR, Mr. ERTEL, 
Mr. Evans of Georgia, Mr. FINDLEY, Mr. 
FORSYTHE, Mr. FRENZEL, Mr. Frost, Mr. Fuqua, 
Mr. GINN, Mr, GONZALEZ, Mr. GOODLING, Mr. 
GRISHAM, Mr. HAGEDORN, Mr. HALL of Texas, 
Mr. HOLLENBECK, Mr, HUGHES, Mr. ICHORD, 
Mr. JoĦHNson of California, Mr. JONES of 


-Oklahoma, Mr. KINDNESS, Mr. LAFALCE, Mr. 


LEACH of Loulsiana, Mr, LEDERER, Mr, LEE, Mr. 
Lonc of Maryland, Mr. Lorr, Mr. LUKEN, Mr. 
McEWEN, Mr. McKay, Mr. MARKEY, Mr. 
MITcHELL of Maryland, Mr. MOAKLEY, Mr. 
Murpny of Pennsylvania, Mr. MURPHY of 
Illinois, Mr. NATCHER, Mr. NicHouis, Mr. OT- 
TINGER, Mr. PEPPER, Mr. PERKINS, Mr. PRICE, 
Mr. PRITCHARD, Mr. RAHALL, Mr. Reuss, Mr. 
Roserts, Mr. Russo, Mr. St GERMAIN, Mr. 
SEBELIUS, Mr. SENSENBRENNER, Mr, SIMON, 
Mr. SLACK, Mr. Sraccers, Mr. STANGELAND, Mr. 
Sreep, Mr. THomas, Mr. WHITEHURST, Mr. 
WiLiiaMs of Montana, Mr. CHARLES H. WIL- 
son of California, Mr. Winn, Mr. Won Pat, 
Mr. Youne of Missouri, Mr. ZEFERETTI, Mr. 
Forp of Tennessee, Mr. RICHMOND, Mr. NOLAN, 
Mr. HaNLEY, Mr. Yatron, Mr. Batpus, and 
Mr. MITCHELL of New York. 

H.R. 596; Mr. ABDNOR, Mr. BLANCHARD, Mr. 
Bonror of Michigan, Mr. BUCHANAN, Mr. 
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CHENEY, Mr. DE LE Garza, Mr. Emery, Mr. 
ERTEL, Mr. Evans of Delaware, Mr. FLIPPO, 
Mr. FOWLER, Mr, Fuqua, Mr. GepHarpt, Mr. 
GLICKMAN, Mr. GoopLING, Mr. HARKIN, Mr. 
JENRETTE, Mr. Jones of North Carolina, Mr. 
KRAMER, Mr. McEWEN, Mr. MAVROULES, Mr. 
Murpny of Pennsylyania, Mr. SEBELIUS, Mr. 
SHUSTER, Mr. SymMms, Mr. VOLKMER, Mr, 
Young of Missouri, Mr. MITCHELL of Mary- 
land, and Mr. Murpny of Illinois. 

H.R. 1071: Mr. RosENTHAL, Mr. MITCHELL 
of Maryland, Mr. MARLENEE, Mr. DASCHLE, Mr. 
Wetss, Mr. HtcHes, Mr. WoLPE, Mr. HUCKABY, 
Mr. RUNNELS, Ms. MIKULSKI, Mr. BONKER, 
Mr. ALBOsTA, Mr, MARRIOTT, Mr. HINSON, Mr. 
Witi1amMs of Montana, Mr. VAN DEERLIN, 
and Mr. GoopLInc. 

H.R. 1141: Mr. MurPHY of Pennsylvania, 
Mr. BENJAMIN, Mr. LEDERER, Mr. NEAL, Mr. 
DeERWINSKI, Mr, HucHes, Mr. Evans of Geor- 
gia, Mr. KINDNESS, Mr. Barauis, Mr. LEE, Mr. 
Lott, Mr. Duncan of Tennessee, Mr. LUKEN, 
Mr. ERTEL, Mr. CONTE, Mr. Epcar, Mr. CLIN- 
GER, Mr. Symms, Mr. WALKER, and Mr. 
GOODLING. 

H.R. 1439: Mr. WINN, Mr. WHITEHURST, 
Mr. MurPHY of Pennsylvania, Mr. AKAKA, 
Mr. LuKEN, Mr. Younc of Missouri, Mr. 
FLoop, and Mr. Strupps. 

H.R. 1481: Mr. VENTO, Mr. CONTE, Mr. 
Bonror of Michigan, and Mr. DRINAN, 

H.R. 1600: Mr. Younc of Florida, Mr. GEP- 
HARDT, and Mr. GRADISON. 

H.R. 1605: Mr. Dornan, Mr. MURPHY of 
Pennsylvania, Mr. CORRADA, Mr, LAGOMARSINO, 
Mr. LEHMAN, Mr. Bevitt, Mr. BEDELL, Mr. 
STANGELAND, and Mr. MITCHELL of Maryland. 

H.R. 1643: Mr. GOLDWATER, Mr. PANETTA, 
Mr. Young of Alaska, Mr. GEPHARDT, Mr. 
Evans of Georgia, Mr. CoELHO, Mr. LAFALCE, 
Mr. Dornan, and Mr. BONKER. 


SENATE—Thursday, February 1, 1979 


(Legislative day of Monday, January 15, 1979) 


The Senate met at 12 o'clock meridian, 
on the expiration of the recess, and was 
called to order by Hon. PAUL E. Tsoncas, 
a Senator from the State of Massachu- 
setts. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Our Father, God, Thou art our refuge 
and our strength. Our deepest needs and 
our hidden longings drive us to the altar 
of prayer. Mid the busy pace of hurried 
and harried lives we pause in this hushed 
moment to declare that we lean on Thee, 
trust Thee, and hope in Thee. 

Lift our view to distant horizons that 
we may be given a glimpse of the better 
world that is yet to come. Raise our sight 
above all that is base or ugly that there 
may come to us vistas of splendor and 
windows of insight that the inner eyes 
of the soul may see what must be done. 
May we be reborn in spirit, mind, and 
heart “to serve the present age, our call- 
ing to fulfill”. Breathe through the things 
that are seen, the peace of the unseen, 
and eternal. 

We pray in the Redeemer’s name. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 


Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the following 

letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 1, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable PauL E. Tsoncas, a 
Senator from the State of Massachusetts, 
to perform the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. TSONGAS thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SPECIAL ORDER 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from West Virginia (Mr. ROBERT C. 
Byrrp) is recognized for not to exceed 
3 minutes. 


SENATE RESOLUTION 9—PROPOSED 
AMENDMENT OF THE STANDING 
RULES OF THE SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
I am hopeful that the Senate can enter 
into a time agreement on the proposed 
rules changes. 

I have been discussing the substance 
of rules changes with the distinguished 
acting Republican leader, Mr. STEVENS, 
who chairs the ad hoc committee that 
was appointed on the other side of the 
aisle for that purpose. I think that prog- 
ress has been made, discussions have 
been going on and sincere and dedicated 
efforts have been put forth on both sides 
of the aisle to be able to present some 
recommendations to the Senate as a 
working piece. 

I talked with the distinguished minor- 
ity leader on yesterday, Mr. Baker, with 
respect to a possible time agreement dur- 
ing which the Senate could debate the 
matter and reach a conclusion. I dis- 
cussed this possibility just briefly now 
with the distinguished acting Republican 
leader. I am hopeful that before the day 
is over a time agreement can be worked 
out. 

For the moment, I simply ask unani- 
mous consent that, barring that kind 
of unanimous-consent request, no other 
unanimous-consent request or motion or 
action relating to, affecting, or being 
prejudicial to Senate Resolution 9 or the 
pending motion of mine thereto be in 
order during the remainder of this day. 


SO 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
do I have time remaining in my 3 min- 
utes? 

The ACTING PRESIDENT pro tem- 
pore. Yes. 


AMBASSADOR MIKE MANSFIELD 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, our former colleague and my pred- 
ecessor as majority leader of the Sen- 
ate, Mike Mansfield, is currently serving 
as U.S. Ambassador to Japan. 

This is one of the most significant 
positions in our diplomatic service. U.S. 
relations with Japan are a matter of 
prime importance, particularly in the 
area of trade and economic affairs. 

Not surprisingly, Mike Mansfield is 
receiving very high marks for his work 
in this key post. A recent Associated 
Press article by John Roderick noted 
that many Japanese describe him as the 
best—the best—U.S. Ambassador ever 
sent to Japan. 

That is not unexpected among his col- 
leagues, but I am glad that he is receiv- 
ing that kind of recognition. 

Also, Mr. President, many knowledge- 
able Americans speak very highly of 
Ambassador Mansfield’s efforts. 

Mr. President, I ask unanimous con- 
sent to have the article entitled ““Mans- 
field a Big Hit in Japan,” which ap- 
peared in the Sunday, January 28, 1979, 
edition of the Austin American-States- 
man, printed in the RECORD. 

‘There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: 

MANSFIELD A Bic Hır IN JAPAN 
(By John Roderick) 

Toxyo.—Mike Mansfield is as plain and 
American as apple pie, a man with no preten- 
sions. Many Japanese describe him as the 
best U.S. ambassador ever sent to Japan. 

When he meets you in his embassy office 
he brews you a cup of coffee. After you are 
gone he washes the cups and saucers him- 
self. 

Copies of a Montana weekly, The Hungry 
Horse News, are on the coffee table. Statues 
and paintings of the wild West give the room 
& distinctly western American touch. 

Eighteen months after taking over Amer- 
ica’s biggest embassy—it has 800 staffers— 
the former Senate majority leader, now 76, 
is enjoying himself hugely and has no 
thought of stepping down until President 
Jimmy Carter asks him to. 

He has brought an almost undiplomatic 
style of candor to his assignment. Unlike 
previous ambassadors, he speaks only for the 
record. And he says frankly what he thinks, 
even if it doesn’t always coincide with the 
truth disclosed from Washington. 

“I igure Jimmy Carter didn't send me out 
here to be a yes man,” Mansfield says laconi- 
cally. 

What the Japanese like about him is his 
“elder statesman” age, his openness, his long- 
time political stature and his direct links to 
President Carter. 

“My relations with Carter couldn't be bet- 
ter,” Mansfield says. “He has been most re- 
ceptive to my suggestions and proposals.” 

Almost as important as being liked by the 
Japanese is to have the affection and confi- 
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dence of the Americans, many of them career 
officers, of his staff. 

One of them said: “I don’t know of anyone 
in the embassy who doesn't like him. There’s 
not an ounce of pretension in that man.” 

“T think he is the most effective ambassa- 
dor we have had in Japan,” said another. “He 
is not by nature a warm, friendly person. He 
is withdrawn, shy and sees himself as doing 
his duty. He is humble.” 

Mansfield's petite, 
Maureen is a major asset. 

“Everybody likes her," an embassy staffer 
says. “She is much more realistic than he is. 
Don't forget, she ran most of his campaigns 
for the Senate.” 

Used to the excitement of Washington, Mrs. 
Mansfield found retirement something of a 
bore, he said. Mansfield accepted the ambas- 
sadorship partly because of her. 

He confessed he hasn't found much time 
to pick up Japanese but “I've dug up a few 
words like o-hio, arigato and sayonara"—good 
morning, thanks and good-bye. 

Asked to identify the three major prob- 
lems between the United States and Japan, 
he replied: ‘Trade, trade, trade.” 

U.S.-Japanese trade is at once the cement 
and the sand in the relationship. Topping $31 
billion both ways, it is a historic phenom- 
enon. But, after decades of being on the short 
end of the stick, the Japanese have in recent 
years come out billions of dollars ahead, That 
disgruntles American government and busi- 
ness. 

Thanks to pressure all around, much of it 
from the embassy, Japan has tried to at least 
even the scales, but a sagging dollar has 
meant that though the volume of Japanese 
exports has dropped, the value has increased. 

His embassy’s accomplishments, he says, 
include: 

Drastically reduced exports of Japanese 
color TV sets; 

Fewer complaints of Japanese steel flood- 
ing the U.S. market; 

What could have been the most serious 
issue: U.S. objections to the Tokai Mura nu- 
clear reprocessing plant, capable of producing 
nuclear weapons material, The issue was de- 
fused through negotiations which will permit 
peaceful uses of nuclear energy. 


white-haired wife 


ORDER OF BUSINESS 


Mr. STEVENS addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ator from California is recognized for 
not to exceed 15 minutes. 

Mr. CRANSTON. Mr. President, I am 
glad to yield to my good friend from 
Alaska. 

Mr. STEVENS. That is all right. I will 
make the statement later. I thought we 
had time under the agreement. I am 
sorry. 

I thank the Senator very much. 

Mr. ROBERT C. BYRD and Mr. 
CRANSTON addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I have a 15-minute order later for my- 
self. If the distinguished Senator from 
California will allow me, I ask unani- 
mous consent that I may yield to the 
distinguished Republican whip such time 
as he may desire from my 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I thank 
the distinguished majority leader, and I 
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apologize to my good friend. I did not 
mean to cause a problem. 

Mr. CRANSTON. That is quite all 
right. 


ENERGY 


Mr. STEVENS. Mr. President, I am 
astounded at statements which have ap- 
peared in the news recently relating to 
America’s energy supply system. With 
the loss of oil and gas shipments from 
Iran to the United States and the rest 
of the Western World, we are now being 
told by representatives of the adminis- 
tration that it is not in our national in- 
terest to obtain information about po- 
tential reserves on Federal lands. 

Just yesterday, Secretary of Interior 
Cecil Andrus testified before the House 
Interior Committee that a program to 
gather information on the National 
Strategic Petroleum Reserve should be 
terminated. To quote the Secretary he 
stated: 

My personal recommendation is that we 
put it (the Information gathering program) 
on the shelf and wait to see if it is needed. 


I am forced to ask how can he possibly 
be talking about the situation in the 
United States? We have just lost, pos- 
sibly forever, the second largest supplier 
of oil to the Western World. Secretary of 
Energy Schlesinger has stated that we 
will have to stop selling gasoline on Sun- 
days in the United States because we do 
not have enough future supplies to con- 
tinue selling gasoline on weekends, yet 
the Secretary of the Interior states that 
there is no need for information at this 
time concerning the Nation’s petroleum 
reserves. 


It appears that the Secretary of the 
Interior either does not understand the 
situation or that the only person down- 
town in the administration who under- 
stands at all what is going on is the 
Secretary of Energy. 

We have also been told in a recent re- 
port that Alaska gas, which represents 
10 percent of the known supply of nat- 
ural gas in the United States, is now con- 
sidered not worth producing. We are told 
we should instead substitute gas brought 
to our shores from a foreign source. No 
matter how reliable that source may be, 
it must be remembered that depending 
upon foreign sources for energy is a 
grave mistake. Nothing brings this fact 
home more than the situation with which 
we are faced today. 

A year ago at this time, nobody wor- 
ried about Iran’s stability as a supplier 
of energy to the West. I feel that in light 
of these developments, that it is impera- 
tive that we do all we can to insure that 
our Nation’s energy sources are located, 
thoroughly evaluated and to the maxi- 
mum extent possible in keeping with 
sound environmental policies, developed. 

It is impossible for me to understand 
how the Nation can sacrifice the reserves 
that exist in my State of Alaska. We are 
only talking about evaluating possible oil 
and gas reserves in the National Petro- 
leum Reserve and possible oil and gas re- 
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serves that we believe exist beneath the 
Arctic wildlife range. 

What we are dealing with is a country 
which is now forced to depend heavily 
upon foreign imports for energy. 

The Northeastern States, for instance, 
must import well over 50 percent of their 
oil and gas from places such as Vene- 
zuela, Algeria, and Canada. The country 
as a whole imported on the order of 3 
billion barrels of oil last year at a cost 
of more than $42 billion, and I think it is 
high time we ask the administation why 
they feel they can afford—how the Na- 
tion can afford—to put off exploration 
for energy supplies on the Federal lands 
in our Nation. Over half of those lands 
are in Alaska. It is estimated that more 
than 50 million acres of that land cur- 
rently withdrawn by the administration 
contains geology favorable to oil explo- 
ration. I tell the Senators that, in my 
opinion, we cannot afford to so casually 
ignore the wealth of energy resources in 
Alaska. 

Mr. President, I ask unanimous con- 
sent that the articles concerning Secre- 
tary Schlesinger’s statement and Secre- 
tary Andrus’ statement be placed in the 
RECORD. 

I thank the majority leader. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 

[From the Washington Post] 
SCHLESINGER SAYS IRAN CUTOFF COULD FORCE 
FUEL CURBS 


(By J. P. Smith) 
Energy Secretary James R. Schlesinger 
said yesterday the Carter administration may 
ban Sunday gasoline sales and force other 


mandatory conservation measures if Iran 
does not begin exporting oil by April 1. 

While comparing the Iranian oil shutdown 
with the 1973 Arab oil embargo, Schlesinger 
cautioned that mandatory cutbacks in oil 
supplies would not be necessary if the public 
responds to conservation appeals. 

So far, Schlesinger told reporters yester- 
day, “The position of the U.S. has not been 
dramatically affected" by Iran's virtual cut- 
off of oil exports. 

Schlesinger said the drop in Iranian oil 
sales “is just beginning to bind now,” and 
that some domestic refiners will begin to face 
shortages of crude oil. The administration 
will determine by April 1 whether to impose 
mandatory conservation measures. 

Energy Department planners are weighing 
various conservation measures that could be 
submitted to Congress for approval, includ- 
ing: banning Sunday gasoline sales, which 
might save 150,000 to 300,000 barrels of oil a 
day; imposing restrictions on commuter 
parking which could save 100,000 to 175,000 
barrels of oil a day, and imposing emergency 
heating and cooling restrictions on tempera- 
tures, which could save 200,000 to 350,000 
barrels of oil a day. These actions, depart- 
ment officials stress, are still in the planning 
stage, with the estimated oil savings repre- 
senting “an illustrative range.” 

Together, they would save less than 10 per- 
cent of total U.S. daily oil imports. 

Schlesinger described rationing as much 
more of “an ideological issue” and said it 
probably would not be needed to manage an 
oil shortage. 

Much of the oil production from Iran, once 
the world's second leading oil exporter, has 
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been made up by other oil producers, most 
notably Saudi Arabia. Iran was producing 
up to 6.5 million barrels a day before the 
political upheaval that forced the shah from 
power. Schlesinger has continued to say that 
as a result, world supplies are short about 2 
million barrels a day. 

The United States is less dependent on 
Iranian oil than most other industrial coun- 
tries, such as Japan. 

Schlesinger and State Department officials 
said yesterday that members of the 19-na- 
tion International Energy Agency, based in 
Paris, have yet to call for triggering of a 
plan to force the United States to share its 
oil supplies with the other industrial coun- 
tries. 

Under an IEA agreement negotiated after 
the Arab oil embargo, member countries can 
trigger the sharing agreement when their 
supplies are 7 percent less than normal con- 
sumption. 

Under the 1975 Sinai accords, the United 
States guaranteed Israel's oil supply in the 
event of an emergency. Until the cutback, 
Iran provided Israel with 70 percent of its 
oil. 

Schlesinger said that there have been dis- 
cussions with senior Israeli officials in recent 
weeks over how the United States would ful- 
fill that agreement. Israel has not asked for 
U.S. supplies, but Schlesinger said the Is- 
raelis should expect 60 to 90 days’ lead time. 
“One of the best systems would be to allow 
exports from the North Slope” of Alaska, 
the secretary said. This would require con- 
gressional approval. 

Middle East Economic Survey, an authori- 
tative trade journal, reported this week that 
Saudi Arabia would limit its production dur- 
ing the first quarter of this year to 9.5 mil- 
lion barrels a day—down from nearly 10.5 
million barrels now. 

This report, which has been confirmed by 
informed sources, originated at a Jan. 15 
meeting that Saudi Oil Minister Zaki Ya- 
mani had with the members of the Arabian 
American Oil Co.—Texaco, Exxon, Mobil and 
Standard Oil of California. The same infor- 
mation, sources say, has been transmitted 
from the U.S. embassy in Jiddah to Wash- 
ington. 

Asked about whether the critical Saudi 
production level had been unequivocally lim- 
ited to 9.5 million barrels a day for the first 
quarter, Schlesinger said yesterday, “I think 
not, There is some question whether that 
will be the case.” 

The Aramco companies have all declined 
to comment publicly. 

In some industry circles there has been 
speculation that the Saudis’ announcement 
could be tied to dissatisfaction over U.S. 
handling of the Middle East peace talks, as 
well as an effort to respond to conservation 
pressures within the kingdom. This is denied 
by administration officials. 

“It is a most delicate issue,” said one senior 
administration official, corroborating Schles- 
inger’s comments, and at the same time con- 
firming that the U.S. embassy had reported 
the 9.5-million-barrel ceiling to the State 
Department. 

The official said that the United States is 
awaiting further confirmation from the Sau- 
dis, adding that it is still possible they would 
go above 9.5 million barrels of oil during the 
first quarter. 

Administration officials privately express 
concern over the impact a cut in Saudi pro- 
duction could have on exchange rates and 
oil prices, and say they expect the Saudis 
to clarify their position soon. 

On other questions, Schlesinger said: 

DOE is prepared to allocate oil supplies, 
and is circulating regulations to allow oil 
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industry companies to update their posi- 
tions under DOE regulations to reflect 
changes in the market since 1973. 

Gasoline prices are likely to 
cents in the next two years. 

The Central Intelligence Agency knew Mex- 
ico had 140 billion barrels of estimated recov- 
erable oil before the Carter administration 
unveiled its energy plan in 1977, but he 
thought that Mexico would probably adopt 
a moderate oil development plan. 

There is uncertainty about the size of 
China’s oil reserves, but it is likely they 
could have 50 billion barrels onshore and 50 
billion barrels offshore. 


go up 12.2 


ANDRUS REQUESTS RESERVES SHELVED 
(By Betty Mills) 

WaASHINGTON.—Interior Secretary Cecil D. 
Andrus told the House Interior Committee 
today he strongly favors the termination of 
drilling in the 23-million acre National Petro- 
leum Reserve Alaska. 

“My personal recommendation is that we 
put it on the shelf and wait to see if it is 
needed,” Andrus said in his first Capitol Hill 
appearance of the new Congress. 

The department has proposed a termina- 
tion of the drilling program in the reserve, 
known as Pet 4, in fiscal 1980, slashing fund- 
ing by more than $200 million. 

“If in 1979 we find an incentive to con- 
tinue, we will come back and ask for more 
money,” Andrus said. “Those wells are ex- 
pensive, take two years to complete, and we 
have a transportation problem up there.” 

Andrus did not rule out the possibility of 
private exploration in the huge North Slope 
reserve once the government drilling is com- 
pleted. 

Andrus presented the committee with a 
broad outline of his department’s goals in 
the new Congress and endured three hours 
of questioning by members. 

He referred to enactment of an Alaska D2 
land bill as the department's first priority. 
Andrus will return to the Interior Committee 
Thursday as the panel kicks off its hearings 
on the D2 issue. 

The decision to conclude the government's 
exploratory drilling in Pet 4 was criticized 
by Rep. Don Young, R-Alaska, and Rep. Steve 
Symms, R-Idaho. 

Young appealed to Andrus to release the 
data compiled by Husky Oil Co., the private 
contractor that has conducted the drilling. 

“This committee has the decision to make 
about whether to go forward in Pet 4. I want 
to see recommendations from the geologists,” 
Young said. 

Young, who will serve as the ranking mem- 
ber, on the mines and mining subcommittee, 
said he intends to hire a geologist to advise 
him on the Pet 4 issue. 

Andrus said complete reports on the Pet 4 
drilling program will be submitted to Con- 
gress later this year. 

Symms said, “This points out the weak- 
ness of a government exploration program. 
It concerns me to say we don’t need it when 
we really don’t know what’s there.” 

On other topics, Andrus said the federal 
government has issued all the necessary per- 
mits for the construction of the Sohio pipe- 
line to bring excess Alaska oil from Long 
Beach, Calif., to Midland, Texas. 

“That project is being held up by actions 
of the state of California. All the federal 
permits have been issued,” Andrus said. 

He said the department will issue an en- 
vironmental impact statement in May on the 
proposal for a Northern Tier pipeline to 
transport Alaska oil to the Midwest. 

Andrus said proposals to export Alaska oil 
are being considered by the administration, 
but he said he is not involved in that issue. 


February 1, 1979 


“That is the responsibility of the Depart- 
ment of Energy. I cannot say whether there 
is a high probability or a low probability 
(that oil will be exported) ,” he said. 

Andrus was questioned closely about the 
planned reorganization of the Interior De- 
partment, which is being considered by the 
White House. 

Andrus said he supports the proposal to 
consolidate the U.S. Forest Service with the 
Interior Department into a new Department 
of Natural Resources. The proposal has been 
strongly criticized by the chairman of the 
House and Senate agriculture committees. 
The Forest Service now is under the Agricul- 
ture Department. 

“I think this would be an improvement, 
bringing all the people who manage federal 
lands into one agency,” Andrus said. 

He said a decision is due from the White 
House on the reorganization plan next 
month. 

“I don't think anyone is picking on the 
Forest Service. This is intended to end the 
duplication of efforts. The Forest Service is 
professionally run, but in my personal opin- 
ion, perhaps the Forest Service could be 
more productive in the management of fed- 
eral lands,” he added. 


ORDER TRANSFERRING ALLOTTED 
TIME 


Mr. ROBERT C. BYRD. Mr. President, 
I was not aware that I had been allotted 
time. I ask unanimous consent that the 
orders allotted to Mr. Bentsen and Mr. 
CHILES be transferred to me today. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I want to yield to the distinguished ma- 
jority whip such time out of the 30 min- 
utes that I now have as he may need. 

Mr. CRANSTON. I thank the Senator 
very much. 

(The remarks of Mr. Cranston and 
other Senators who participated in the 
colloquy in connection with the intro- 
duction of a joint resolution are printed 
under statements on introduced bills and 
joint resolutions.) 


RULES OF THE COMMITTEE ON THE 
JUDICIARY 


Mr. KENNEDY. Mr. President, the 
Committee on the Judiciary, at a meet- 
ing held on January 30, 1979, adopted 
the procedural rules for the committee. 
In accordance with the requirement to 
publish the rules of each Senate commit- 
tee in the ConcressionaL Recorp not 
later than March 1 of each year, I ask 
unanimous consent that the rules be 
printed in the RECORD. 

There being no objection, the commit- 
tee rules were ordered to be printed in 
the Recorp, as follows: 

RULES OF THE COMMITTEE ON THE JUDICIARY 

I. Meetings of the Committee: 

1. Meetings may be called by the Chairman 
as he may deem necessary on three days 
notice or in the alternative with the consent 
of the Ranking Minority Member or pursuant 
to the provision of Sec. 133(a) of the Legis- 
lative Reorganization Act of 1946, as 
amended. 
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2. Each witness who is to appear before the 
Committee or any subcommittee shall file 
with the Committee, at least 48 hours in 
advance of the hearing, a written statement 
of his testimony in as many copies as the 
Chairman of the Committee or subcommittee 
prescribes. 

3. On the request of any member, a nomi- 
nation or bill on the agenda of the Commit- 
tee will be held over until the next meeting 
of the Committee or for one week, which- 
ever occurs later. 

II. Quorums: 

1. Nine members shall constitute a quorum 
of the Committee when reporting a bill or 
nomination; provided that proxies shall not 
be counted in making a quorum. 

2. For the purpose of taking sworn testi- 
mony, a quorum of the Committee and each 
subcommittee thereof, now or hereafter ap- 
pointed, shall consist of one Senator. 

III. Proxies: 

When a record vote is taken in the Com- 
mittee on any bill, resolution, amendment, or 
any other question, a quorum being present, 
a member who is unable to attend the meet- 
ing may submit his vote by proxy, in writing 
or by telephone, or through personal instruc- 
tions. A proxy must be specific with respect 
to the matters it addresses. 

IV. Bringing a Matter to a Vote: 

The Chairman shall entertain a non- 
debatable motion to bring a matter before 
the Committee to a vote. If there is objection 
to bringing the matter to a vote without fur- 
ther debate, a rollcall vote of the Committee 
shall be taken, and debate shall be termi- 
nated if the motion to bring the matter to a 
vote without further debate passes with ten 
votes in the affirmative, one of which must be 
cast by the Minority. 

V. Subcommittees: 

1. Any member of the Committee may sit 
with any subcommittee during its hearings or 
any other meeting, but shall not have the au- 
thority to vote on any matter before the 
subcommittee unless he is a member of 
such subcommittee. 

2. Subcommittees shall be considered de 
novo whenever there is a change in the sub- 
committee chairmanship, and seniority on 
the particular subcommittee shall not neces- 
sarily apply. 

3. Except for matters retained at the full 
Committee, matters shall be referred to the 
appropriate subcommittee or subcommittees 
by the Chairman, except as agreed by a ma- 
jority vote of the Committee or by the agree- 
ment of the Chairman and the Ranking Mi- 
nority Member. 


ORDER OF PROCEDURE 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that I may proceed 
without consideration against those 
whose time precedes mine. I have dis- 
cussed this with the majority leader, 
and he suggested that I do this, so that 
if other Senators are not now on the 
floor and want to take their time, they 
can take it. 

The ACTING PESIDENT pro tempore. 
Is there objection? Without objection, it 
is so ordered. 


STATISTICAL GAMES WITH THE 
DEFENSE BUDGET 


Mr. PROXMIRE. Mr. President, the 
administration has played statistical 
games with the defense budget to under- 
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state its real growth and misrepresent 
its contribution to NATO. 

The most obvious manipulation has 
been the attempt to understate the per- 
centage of real growth in this year’s 
budget. The budget documents indicate 
that overall the defense budget will go 
up by 3 percent in real terms in outlays 
and 1.7 percent in budget authority. 

That figure is phony. The 3-percent 
figure was reached by comparing the fis- 
cal year 1980 budget with the fiscal year 
1979 budget after adding in a $4.4 billion 
supplement appropriations bill. The sup- 
plement bill was sent to the Congress 
along with the fiscal year 1980 request. 
It has not passed. 

Furthermore it is not likely to pass in 
its entirety. The Congress has expected 
and counted on $1.8 billion for pay in- 
creases. Much of the remaining $2.2 bil- 
lion was rejected last year during the 
aircraft carrier veto debate. If Passed, 
the $2.2 billion would break the fiscal 
year 1979 congressional budget outlay 
ceiling of $112.4 billion. 

So that is another reason why it is 
unlikely to pass. No. 1, it is rejected, 
and No. 2, it would break the ceiling 
and, therefore, we would not do so. 
But that has given the Department of 
Defense and the administration a 
higher base than they should have, so 
that the 3-percent growth figure com- 
pares an unrealistically high fiscal year 
1979 budget with the current year. If 
the fiscal year 1979 budget is considered 
to include the $1.8 billion pay increase 
(rather than the entire $4.4 billion sup- 
plemental), then the real growth in this 
budget is 4.4 percent not 3 percent. 

Even if the 3-percent figure were fixed 
and real, it would not mean that our 
NATO contribution would be increased 
by 3 percent. To the contrary, since the 
3 percent applies to the entire defense 
budget, many non-NATO related items 
are included. 

Consider that retired military pay 
outlays increase $1.1 billion. Thus the 
3-percent growth goal includes a retired 
pay increase component totally un- 
related to any real military capability 
in NATO or otherwise. Similarly the 
increase in military pay, figured as part 
of the 3-percent contribution, has 
no specific application to NATO de- 
fenses except in the most ephemeral 
sense. 

If the Defense Department were seri- 
ous about increasing our NATO force 
structure and preparedness, it would 
have targeted any real increases to 
specific NATO related expenditures. 
Counting retired military pay as NATO 
contribution really makes no sense. 

Targeting the 3-percent increase just 
to the broad categories of research and 
development, procurement and military 
construction (leaving aside manpower, 
retired pay, and operation and main- 
tenance) would permit a $2.2 billion 
savings in the fiscal year 1980 budget 
without in anyway diminishing our 
NATO 3-percent pledge. 

I will press for this reduction and 
more in the fiscal year 1980 budget. 
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HEARINGS ON EXPORT CONTROL 
POLICY 


Mr. PROXMIRE. Mr. President, the 
Committee on Banking, Housing, and 
Urban Affairs will hold hearings on U.S. 
export control policy and proposals to ex- 
tend and revise the Export Administra- 
tion Act Monday, March 5, and Tuesday, 
March 6, for the purpose of receiving 
testimony from Government witnesses. 
The Subcommittee on International 
Finance, chaired by the able junior 
Senator from Illinois, Senator STEVEN- 
SON, Will hold hearings on the same sub- 
jects on Monday, March 12, and Tuesday, 
March 13, to receive testimony from 
private witnesses. 

The Export Administration Act, which 
is our Nation’s basic export control 
statute, will expire on September 30 un- 
less renewed. Authorization of the Com- 
merce Department’s expenses for admin- 
istering the act in fiscal year 1980 is also 
required; thus, the Budget Act requires 
the Banking Committee to make every 
effort to report this essential legislation 
prior to May 15. 

Among the issues to be addressed in 
the hearings on March 5, 6, 12, and 13 
are the following: 

What controls should be applied to the 
transfer of U.S. technology abroad? 
Should technology transfer be limited 
when it appears likely to increase im- 
ports to the United States or enhance 
the competitive position of foreign pro- 
ducers relative to American producers in 
world markets? Should controls on tech- 
nology transfer for strategic purposes be 
confined to militarily “critical technolo- 
gies,” as suggested by the Department of 
Defense? Did the Dresser case involve 
the export of goods or technology which 
would make a significant contribution 
to the military potential of the Soviet 
Union? 

What controls should be applied to the 
sale to foreign countries of equipment 
and technology for use in energy ex- 
ploration and production? In particular, 
why are controls currently applied to 
such sales to the U.S.S.R., but not to the 
People’s Republic of China and other 
countries? 

How are export controls being used to 
“further significantly the foreign policy 
of the United States and to fulfill its in- 
ternational responsibilities’? In par- 
ticular, what role should export controls 
play in promoting observance of human 
rights in foreign countries? Should trade 
be banned with countries with records 
of gross violations of human rights? 
Should exports be permitted to the 
People’s Republic of China which are 
denied to the U.S.S.R.? 

Should exports of commercial goods 
and technology which can readily be con- 
verted to military use be controlled in 
the same manner and degree as weapons? 

What contribution have exports of 
U.S. goods and technology made to Soviet 
military capability and to that of other 
Communist states during the past 30 
years? 
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What controls exist on the export of 
banned or hazardous materials, goods, 
and substances? 


What effect have the antiboycott pro- 
visions of the Export Administration Act 
and the Tax Reform Act of 1976 had on 
boycott practices and on U.S. trade and 
foreign relations? What antiboycott poli- 
cies are being followed by other coun- 
tries? 

How do the export control policies and 
practices of our COCOM allies differ 
from our own? How can greater uni- 
formity be achieved? Should the “short 
supply” provisions of the act be changed? 

Should controls on the export of Alas- 
kan oil be lifted? 

What steps have been taken to imple- 
ment President Carter’s directive of 
September 26, 1978, to “take export con- 
sequences fully into account when con- 
sidering the use of export controls for 
foreign policy purposes’? How is “for- 
eign availability” of comparable goods 
and technology assessed? Who makes 
such assessments? What weight is given 
to foreign availability in export licensing 
decisions? 

How can the processing of export li- 
cense applications be expedited? What 
agencies should be involved in reviewing 
export licenses, with what responsibil- 
ities? Should interagency review be lim- 
ited by time deadlines which force deci- 
sions on applications or review at higher 
levels? What changes in export control 
policy or the administration of export 
controls have been made pursuant to 
Presidential Review Memorandum 31? 


Witnesses scheduled to appear at the 
hearings on March 5 and 6 include Sec- 
retary of Commerce Juanita M. Kreps, 
Secretary of State Cyrus R. Vance, Un- 
der Secretary of Defense William Perry, 
Comptroller General Elmer B. Staats, 
and representatives from the Depart- 
ments of Energy and Treasury. Hearings 
will be held at 10 a.m. and 3 p.m. on 
Monday, March 5, and 10 a.m. and 2 
p.m. on Tuesday, March 6. All hearings 
will be held in room 5302 of the Dirksen 
Senate Office Building. 


Persons interested in submitting testi- 
mony at the hearings on March 12 or 13 
or desiring additional information may 
contact Robert W. Russell, counsel to 
the Subcommittee on International Fi- 
nance, at (202) 224-0819. 


JANUARY GOLDEN FLEECE RUN- 
NERUP AWARD GOES TO NATION- 
AL ENDOWMENT FOR THE ARTS 


Mr. PROXMIRE. Mr. President, the 
“runnerup” January Golden Fleece of 
the Month Award went to the National 
Endowment for the Arts for supporting 
a “Hanauma Bay (Hawaii)-Colored 
Headcovers Happening,” which involved 
400 people being filmed from a rented 
helicopter as they walked along an Oahu 
beach wearing shiny paper party hats 
color coded to the wearer's sex and race. 
Because of the relatively small amount 
of Federal funds involved, this project 


February 1, 1979 


lost out in the competition for the 
January Fleece of the Month, which 
went to a $140,000 Department of Labor 
grant to Orange County, Calif., to pay 
for a yet uncompleted census of the 
Samoan population living there. 

The Hawaiian State Foundation on 
Culture and the Arts, as part of a $20 
million NEA Federal-State matching 
funds program, spent $1,000 on this work 
of “contemporary environmental con- 
ceptual art.” The happening was 
dreamed up by a group of art students 
and professors at the University of 
Hawaii. One professor explained the 
project: 

Contemporary art, and this is contempo- 
rary art, is conceptual. Meanings are layered, 
referring to things and ideas that are not 
there. 

HANAUMA BAY-COLORED HEADCOVERS 
HAPPENING 

The “Hanauma Bay-Colored Head- 
covers Happening” happened last De- 
cember. While the artists sent out more 
than 2,000 invitations and hoped to hat 
attire at least 1,500 beachcombers, only 
400 people turned out to wear the shiny 
paper party hats. Those who did found 
themselves holding hands and strolling 
along the beach and in the surf as their 
ambulatory art experiment was being 
preserved for posterity from a helicopter 
hovering overhead. 

The distribution of hats was supposed 
to be based strictly on the sex and race 
of the wearer. For example, blue hats 
were handed out to Caucasian males 
while Caucasian females got green ones. 
Oriental males were assigned purple hats. 
and the distaff members of the oriental 
race were given red ones. According to 
the grant application, the reason for 
this ethnic and sexual designation was 
to allow for “post project analysis of 
racial integration.” Unfortunately, the 
sociological aspect of this contemporary 
environmental conceptual art happen- 
ing was confounded by the voluntary ex- 
change of hats among the sexes and 
races. 

In addition, one of the artists has al- 
ready envisioned a followup project 
with— 

Five thousand people in orange day-glo 
shirts simulating an eruption in Diamond 
Head. See we'll start with everybody inside 
the crater, then we'll have some people from 
hiking clubs climbing up the inside and 
spilling down the outside like hot lava. 


When asked about the colorful but du- 
bious happening, a National Endow- 
ment for the Arts spokesman pointed 
out that this type of minigrant does not 
legally require prior approval by Wash- 
ington. As the National Endowment for 
the Arts conveniently interprets its legis- 
lation, only the individual State art 
councils can determine how the 20 per- 
cent of the endowment funds which go 
directly to the State shall be spent. 

SUPPORT FREE EXPRESSION 

While I strongly support free expres- 
sion by creative artists and believe that 
the Hanauma Happening artists sincere- 
ly believe in the importance of their 
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work, I see no reason why the Federal 
Government should spend hard-pressed 
taxpayers’ money to support such activ- 
ities. If the artists want to do it, let them 
pay for it themselves or with private 
contributions. 

While the amount of money involved 
in this project is relatively small and, 
therefore, worthy of only a runnerup 
Fleece Award, a significant portion of 
Federal funds is spent without any Fed- 
eral oversight. This mindless method of 
spending is exactly why there is so much 
waste and so little accountability in 
Government spending. 


THE GENOCIDE CONVENTION: AN 
INEXPENSIVE BOOST TO OUR 
MORALE 


Mr. PROXMIRE. Mr. President, now 
that President Carter has submitted his 
budget to Congress we see that billions 
of dollars will be spent in 1979 in main- 
taining the strongest military force in 
the world, that of the United States. 

But the question is, “What can we do 
to strengthen our position in the world, 
that does not require spending billions of 
dollars?” I believe that a strong mili- 
tary is essential to a strong nation, but 
I also believe that a nation should be 
morally strong. 

There is one step that we can take 
right now. 

I am referring specifically to ratifica- 
tion of the Genocide Convention. 

For 30 years, Mr. President, the U.S. 
Senate has not been able to ratify this 
essential human rights treaty. Consider 
that for a moment. A treaty—that was 
designed to protect the right to live—has 
been ignored for 30 years. 

Now, why? 

Is that not what we are spending bil- 
lions of dollars a year to insure—the 
right to live? 

How can we justify on the one hand 
spending billions of dollars each year 
on military protection, and on the other, 
ignore a treaty that would provide one 
small step toward improving the basic 
protections for existence? 

The lack of consistency is appalling. 
But the situation has persisted for the 
last 30 years. It is time to become con- 
sistent. We cannot endorse military se- 
curity and refute national morality. 


ORDER TO VITIATE REMAINING 
SPECIAL ORDERS FOR TODAY 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, what other special orders are 
pending? 

The ACTING PRESIDENT pro tem- 
pore. The special orders for the Senator 
from New Jersey, the Senator from 
Texas, the Senator from Tennessee, and 
the Senator from California. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that all 
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of the remaining special orders be 
vitiated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
now be a period for the transaction of 
routine morning business, with Senators 
permitted to speak for not to exceed 15 
minutes therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
period for the transaction of routine 
morning business last until not later 
than 5 p.m. today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THOMAS J. McINTYRE 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, Thomas J. McIntyre was elected 
to the Senate in 1963—the first New 
Hampshire Democrat in 30 years to 
attain a Senate seat. During his 16 years 
of service, Senator McIntyre accom- 
plished much that will benefit New 
Hampshire and the Nation for years to 
come. His presence in this Chamber is 
sorely missed and will continue to be 
sorely missed, but he will be remem- 
bered in many ways: for his personal 
integrity, his sense of fair play and jus- 
tice, and his ability to work effectively 
with Senators from both sides of the 
aisle. 


As a member of the Senate Armed 
Services Committee, Senator McIntyre 
stood out as a skillful legislator in the 
area of national defense. His reputation 
as a knowledgeable spokesman on the 
subject of military research and devel- 
opment is widely known and respected. 
He spent many, many hours reviewing 
thousands of research and development 
programs in his careful and thorough 
fashion, working closely with the com- 
mittee chairman, Senator STENNIS, and 
other members of the committee to 
reach agreement on the issues. On 
numerous occasions, it was his recom- 
mendation which provided the common 
denominator for reaching an agreement. 
And on the Senate floor, Mr. McIntyre 
was often relied upon by Democrats and 
Republicans to clarify an issue or to 
help achieve a consensus among his 
colleagues. 

Senator McIntyre’s Senate career is 
filled with accomplishments that speak 
for the consumer—in New Hampshire 
and the Nation. As a member of the 
Small Business Committee, he was 
instrumental in the creation of the Com- 
mission on Federal Paperwork. As the 
Commission's cochairman, he worked 
toward reducing the time-consuming 
and often frustrating burden on the pri- 
vate sector of Government redtape and 
excessive paperwork. 
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He also spent considerable effort 
reforming the banking system—again, 
for the benefit of consumers. As a mem- 
ber of the Banking Committee, one of 
his most notable achievements was the 
NOW account—a new checking/savings 
innovation for banking customers. 

In other areas as well, he was an 
accomplished legislator. Senator McIn- 
tyre is widely recognized for his knowl- 
edge of and interest in alternative energy 
sources. He has long been a leading 
advocate for the development of solar 
and other forms of alternative energy 
sources. He was the chief Senate sponsor 
of the Small Business Energy Loan Act, 
which will provide loans or loan guaran- 
tees to small businesses to assist them 
in developing renewable energy products 
and services, such as solar energy 
equipment. 

In the area of health, Mr. McIntyre 
proposed his own program for national 
health insurance. His efforts in this field 
clearly demonstrate his commitment to 
the concept of providing basic health 
care to all Americans at reasonable cost. 
Some of his initiatives for improving 
health care services and upgrading the 
health care industry were adopted. 

Trade issues also received close scru- 
tiny by Senator McIntyre. He was con- 
cerned with the threat of import com- 
petition to American jobs and argued 
that due consideration be given Ameri- 
can workers in the discussion of trade 
agreements with other countries. This 
was of particular importance to his con- 
stituents in New Hampshire, where tex- 
tile and footwear industries are located. 
His sound judgment and balanced opin- 
ions will, I am sure, be remembered by 
his former colleagues as we continue our 
review of numerous trade issues this 
year and next. 

Mr. President, I think what we re- 
membe" best about Thomas J. Mc- 
Intyre is his remarkable forthrightness 
and courage. His commitment to repre- 
sent the best interests of his constituents 
and his country was unequivocal, even if 
it risked drawing fatal fire from his po- 
litical adversaries. This is best exempli- 
fied by his support for ratification of the 
Panama Canal treaties. One of the most 
memorable events for me, not only dur- 
ing the debates but also during my years 
in the Senate, was the moving address he 
made in support of ratification. 

After considerable review and evalua- 
tion of the pros and cons of ratification, 
Senator McIntyre came out in favor of 
the treaties. His decision was made diffi- 
cult by public opinion in his State 
against the treaties. But this distin- 
guished Senator from New Hampshire, 
Mr. McIntyre, did not waver. He stood 
firm in the knowledge that his decision 
was based upon many weeks of careful 
study of the treaties themselves, and in 
the final analysis, he was willing to put 
aside self-interests and take a stand for 
what he believed was the right thing and 
the best thing for our country. As he said 
during the debate, “I will go home to 
Laconia content in my heart that I voted 
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in what I truly believed were the best 
interests of my country.” 

The principles Tom McIntyre demon- 
strated, Mr. President—intellectual in- 
tegrity and intellectual independence— 
are qualities which, in my judgment, 
make this Congress work not only in the 
interest of each Member's constituency 
but also in the interest of the Nation. 

I compliment him and commend him. 
I know his absence will be felt by most of 
us. 
Erma and I join in wishing to Tom 
and Myrtle every good thing and our 
prayers for their future happiness and 
good health. 


THE SEATTLE-DENVER 
EXPERIMENT 


Mr. MOYNIHAN. Mr. President, last 
November, the Subcommittee on Public 
Assistance held hearings on the findings 
of research efforts in the area of poverty, 
dependency, and welfare. Of particular 
interest were results of the major income 
maintenance experiments that the Fed- 
eral Government has conducted in the 
past decade. The largest of these, the 
Seattle-Denver experiment, was con- 
ducted by SRI International for the De- 
partment of HEW. 


Some of the principal findings of this 
experiment were presented by Dr. 
Robert G. Spiegelman, director of SRI’s 
center for the study of welfare policy. 
Among the questions that arose during 
our discussion was the very important 
one of the ethics of conducting social ex- 
periments of this sort. I recalled a para- 
graph I had written in Maximum Feasi- 
ble Misunderstanding in 1968: 

(T)here is an issue beyond objectivity. 
The ‘movement of the social system into 
self-consciousness’ has been accompanied 
by increasingly sophisticated efforts to 
shape and direct that system. . There 
arises then a range of questions of ethical 
behavior that correspond to the canons of 
professional practice with respect to in- 
dividual clients. Social workers have devel- 
oped, and some cases borrowed from other 
professions, a quite extensive set of rules 
governing and protecting professional con- 
duct. They can, for example, purchase in- 
surance for suits against malpractice. But 
what is malpractice with respect to a com- 
munity? At what points are risks taken that 
are not justified? 


I asked Dr. Spiegelman to reflect on 
these issues in relation to large-scale ex- 
periments such as the one he so ably 
directed, and to share his reflections 
with me. He has now done so, and his 
thoughtful, careful and sensitive obser- 
vations deserve a wider audience. I 
therefore ask unanimous consent that 
his letter to me of January 12, 1979, be- 
printed in full in the Recorp. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 12, 1979. 
Senator DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Committee on Finance, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: In my testi- 

mony on November 15, 1978, you requested 
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that I prepare a statement as to my views of 
the ethics of conducting a social experiment 
under conditions in which some persons in 
the experiment can suffer harm. Specifically, 
you were concerned with the ethics of con- 
ducting the income maintenance experi- 
ments, which appear to increase the rate of 
marital separation and thus cause some 
children to live in single-parent homes who 
otherwise would have lived in two-parent 
homes. 

In discussing the ethics of conducting so- 
cial experiments, there would seem to be 
three considerations: (1) Are the partici- 
pants at risk of suffering harm? (2) Is there 
informed consent by the participants? and 
(3) Does society and/or the participants 
stand to gain from the results of the ex- 
periment? I will not attempt to deal gen- 
erally with the ethics of social experiments, 
but rather to confine my observations to the 
specific concerns regarding the NIT experi- 
ments. Defining “harm” is not simple in a 
social experiment. In a medical experiment 
all may agree that an illness induced by the 
experimental treatment is harmful. Since 
the treatment in the NIT is essentially the 
provision of additional income, the treat- 
ment itself cannot be judged to be harm- 
ful. Rather, it is the participant's response 
to the treatment that may cause harm. But 
harm in whose terms? If the individual 
knowingly chooses a response, then presum- 
ably he is better off making that response. 
For example, a response to the NIT treat- 
ment can be to reduce hours of work or to 
get a divorce. Since these responses are 
voluntary, harm is only a relevant considera- 
tion if the responses are not based on rea- 
sonable information provided the partici- 
pants, and that participation in the experi- 
ment is not volnutary. In other words, is 
there “informed consent?” 

In the NIT experiments, consent is ob- 
tained by requiring an enrollment agreement 
to be signed by the agents of the experi- 
ment and the family. This agreement ex- 
plains the rights and obligations of the 
family members. The family may accept or 
reject membership. Furthermore, each fam- 
ily member has the ability to wtihdraw 
from the experiment at any time without 
penalty. Those families who were previously 
on welfare (AFDC), were guaranteed the 
ability to return to that program, 

With regard to consent being informed, it 
is necessary that the individual has an abil- 
ity to decide what is in his own best inter- 
est. As pointed out by Peter Brown, the two 
issues of information and risk of harm are 
highly related.t The higher the risks involved 
in the experiment, the greater the need that 
information about the experiment be im- 
parted, Thus, in experiments in which the in- 
dividual or family could suffer harm, the 
risks should be spelled out clearly and com- 
pletely. This does not mean that it is neces- 
sary to inform the family of the overall pur- 
poses of the experiments. Thus, the fact that 
the income maintenance experiments are in- 
terested in measuring the effects on work 
effort does not have to be conveyed to the 
recipients. Conveying such information could 
change family behavior and nullify the ex- 
periments. What is necessary is that the 
family know how it will be directly affected 
by the experiment. The family should know 
what it is giving up in order to take part in 
the experiment (i.e., other welfare benefits) 
and how its behavior will determine the pay- 
ments to the family. This creates no difficulty 
because complete information about how 


1See P. Brown, “Informed Consent in So- 


cial Experimentation: Some Cautionary 
Notes,” In Rivlin, A.M. and P.M. Timpane, 
eds., Ethical and Legal Issues of Social Ert- 
periments, Brookings Institution, 1975. 
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family behavior affects payments is essential 
not only for the ethical concerns but also 
for the success of the experiment. Further- 
more, the income maintenance experiments 
have no “hidden" treatment as may exist, for 
example, in a birth control experiment in 
which some people are given placebos when 
they think they have been given birth con- 
trol pills. This would be a violation of the 
informed consent provisions, and no such 
violation occurs in the income maintenance 
experiments. 

The issue is complicated by the fact that 
the decision to participate in the experiment 
is that of the adult parent and not that of 
the child and it is potential harm to the 
child that is of concern here. This concern, 
however, is more a reflection gn the parent- 
child relationship than on the relationship 
of the experiment to the child. It is well 
recognized that parents have a wide latitude 
within both the law and social custom re- 
garding decisions that affect the child. A par- 
ent is not supposed to make decisions that 
are directly adverse to the child's well-being. 
As stated by Paul Ramsey, "The parent has a 
sacred obligation to protect the child's inter- 
est." * However, society does not require that 
a parent obtain the consent of the child to 
make decisions that affect the child’s well- 
being. We cannot impose upon the partici- 
pants in an experiment a set of consensual 
standards that differ from those imposed by 
society apart from the experiment. To do so 
would be an unnecessary infringement upon 
the rights of the participants. It would also 
compromise the experiment by introducing 
an artificial difference between the experi- 
mental situation and the real world. Parental 
decisions to divorce, remarry, quit work, or 
move to another town affect children both 
within and outside the experiment. The ex- 
periment does not (and should not) alter 
this parent-child relationship. 

The last issue is benefits. These are two- 
fold. There is potential benefit to both the 
individual and society as a whole from the 
conduct of the experiment. The main justi- 
fication for conducting a social experiment 
is to gain information to improve the effi- 
ciency and effectiveness of social policy. 
There may be unanticipated side effects, 
however. If indeed as a result of the experi- 
ment harm is caused to participants, for 
example, an increase in the marital dissolu- 
tion rate (if it is regarded as a harmful 
outcome), then it follows that the informa- 
tion in this case may be the most valuable 
of all. These unintended harms befell a very 
small number of individuals, whereas if the 
program had been harmed without the ex- 
periment, the number harmed may be far 
greater. Thus, societal benefits from a social 
experiment are particularly high if that ex- 
periment uncovers a harmful effect of a 
policy that has a high probability of being 
implemented. 

There should also be benefits to the indi- 
viduals taking part in these experiments. 
One form of benefit may be the satisfaction 
gained from accepting risk of harm by an 
altruistic individual who wishes to aid so- 
ciety. In the case of income maintenance, 
however, no such altruism was required as 
the individual families could be expected to 
participate only if they received direct and 
immediate benefits. These benefits came in 
the form of increased cash incomes, One may 
argue that individuals could only perceive 
correctly their short-run benefits and may 
badly misjudge their long-term benefits 
which might not have been as positive. This 
is true, but irrelevant. Individuals make de- 
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cisions for both short- and long-term gains. 
Long-term effects are always seen with much 
less certainty that short-term effects. If the 
individual was fully informed with regard to 
issues that influence longer term effects, 
such as the date the experiment would ter- 
minate, and the conditions that would be 
provided to him at the point of termination 
there is no special problem. Whether an 
individual sees the long-term effects of di- 
vorce or quitting a job is really not relevant 
to the informed consent doctrine for an ex- 
periment. This is part of a normal behavior 
process and the individual must evaluate 
the pros and cons of taking those actions as 
well as he can. Similarly, he must make such 
an evaluation when he decides to join the 
experiment. 

We hold that the income maintenance ex- 
periments are on firm ethical grounds in 
that the members of the experiment are 
well-informed as to the benefits and costs 
of participation, that their voluntary consent 
is obtained and can be rescinded at any time, 
and that essentially participation is only 
made on the basis of an individual's bene- 
fit/cost calculation. 

Sincerely, 
ROBERT G. SPIEGELMAN, 
Director, Center jor the Study of Welfare 
Policy. 


RECESS FOR 1 HOUR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move that the Senate stand in re- 
cess for 1 hour. 

The motion was agreed to and at 12:41 
p.m., the Senate recessed for 1 hour; 
whereupon, at 1:41 p.m., the Senate re- 
assembled when called to order by the 
Presiding Officer (Mr. LEVIN). 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 9—PROPOSED 
AMENDMENT OF STANDING RULES 
OF THE SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
I withdraw my motion on Senate Resolu- 
tion 9 and I ask for a ruling. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 

UNANIMOUS-CONSENT REQUEST 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
final vote on Senate Resolution 9, as 
amended, if amended, no later than 3 
o'clock p.m. on Tuesday, March 6, 1979, 
with the understanding that the details 
as to time on amendments, the time al- 
lotted for debate and the control thereof, 
the time on motions, points of order, at 
cetera, may be placed later. At this time, 
we will only agree to a final vote to occur 
not later than the aforementioned date. 


The PRESIDING OFFICER. Is there 
objection? 
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Mr. STEVENS. Reserving the right to 
object, Mr. President, the Senator from 
North Carolina asked to be present for 
this agreement. He is on his way to the 
Chamber now. 

I would like to make sure we under- 
stand what the procedure will be. The 
majority leader has withdrawn his mo- 
tion and Senate Resolution 9 is still pend- 
ing, however. 

Mr. ROBERT C. BYRD. I have just 
offered it. 

Mr. STEVENS. The Senator has of- 
fered it? 

Mr. ROBERT C. BYRD. I have offered 
it. So there is no motion pending. 

Mr. STEVENS. There is no motion 
pending before the Senate at this time. 

Mr. STENNIS. Mr. President, may we 
have conditions where we can hear? This 
is an important matter. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. STEVENS. I am grateful to my 
good friend. 

Mr. President, it is our intention to 
proceed, as I understand it, following the 
agreement, assuming we enter into it, 
into a period whereby the majority leader 
would adjourn the Senate and we 
would then enter the second legislative 
day. 

Mr. ROBERT C. BYRD. That is cor- 
rect. 

Mr. STEVENS. The effect of that, as 
I understand it, would be that having 
entered the second legislative day, if the 
distinguished majority leader renews his 
motion, then the Senate having proceed- 
ed through one legislative day, under the 
existing rules would then require a two- 
thirds vote of the Senators voting to 
change the Senate rules. 

Mr. ROBERT C. BYRD. No, it only 
requires a majority at any time under 
the present rules. But if we get an agree- 
ment as to a final vote, then there would 
be no need for a motion to invoke cloture 
on a filibuster because we would have 
already agreed to vote no later than a 
certain date on the measure itself. But 
by going into the second day, I could not 
then renew the motion which I had with- 
drawn. 

Mr. STEVENS. Is it the distinguished 
majority leader’s intention that it would 
be possible to proceed with his motion 
on the basis of a majority vote? 

Mr. ROBERT C. BYRD. No, not the 
motion that I had entered and have 
withdrawn. I have withdrawn that. If 
we now agree that we will have a vote 
up or down on the resolution, as amend- 
ed, if amended, no later than March 6, 
there would be no reason to renew that 
motion because I would have obtained 
consent on the resolution as to the final 
vote. 

Mr. STEVENS. May I inquire, what is 
the majority leader’s understanding of 
the number of Senators who would be re- 
quired to carry the Senator's motion as 
it is presented the second time? Would 
that be two-thirds? 

Mr. ROBERT C. BYRD. I will not pre- 


1675 


sent the motion the second time. If we 
get the agreement that we may proceed 
to debate this resolution and amend it, 
if need be, with a final vote to occur no 
later than March 6, this would simply be 
a unanimous-consent agreement. 

Mr. STEVENS. How many Senators 
would be required to adopt the Senator’s 
resolution amending the rules? 

Mr. ROBERT C. BYRD. That would 
be a majority, but that is true any time 
during the year. A majority of the Sen- 
ators may amend the rules at any time 
during the year. The two-thirds comes in 
by virtue of the requirement of two- 
thirds to invoke cloture on a filibuster 
in a change in the rules. But the change 
itself never requires more than a major- 
ity vote under any circumstance, under 
the present rules. 

Mr. STEVENS, I might say to my good 
friend I think I am going to have to con- 
fer with the Members on my side on this 
matter. It was our understanding, and 
my instructions were, that we were at 
liberty to enter into a time agreement on 
the basis that it would require a two- 
thirds vote to amend the rules. 

Mr. ROBERT C. BYRD. That would be 
an entirely new rule in the Senate. The 
Senate has never operated under that 
rule. The two-thirds question always 
comes in with respect to invoking clo- 
ture on a change in the rules. It has never 
required more than a majority vote to 
change the rules. I would be very happy 
to have the Chair state whether or not 
I am correct. 

The PRESIDING OFFICER. The 
Chair agrees with the majority leader. A 
majority vote is required to change a rule 
or to amend a rule. 

Mr. HARRY F. BYRD, JR. I came in 
late and I may not fully understand the 
proposal. As I understand it, if the pro- 
posal, the unanimous-consent request, is 
agreed to, the Senate then would be giv- 
ing up the right to a cloture vote, which 
would take two-thirds to cut off cloture— 
is that right? 

Mr. ROBERT C. BYRD. As in any 
unanimous-consent agreement, that is 
correct. 

Mr. HARRY F. BYRD, JR. What the 
Senate would be giving up is the oppor- 
tunity to require a two-thirds vote before 
cloture could be invoked—— 

Mr. ROBERT C. BYRD. To invoke clo- 
ture, yes. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

Mr. ROBERT C. BYRD. The Senate 
would not be giving up that right. If 
there were a unanimous-consent agree- 
ment, there would be no cloture involved. 

Mr. HARRY F. BYRD, JR. But the 
unanimous-consent request, if agreed to, 
would make it impossible, then, for the 
Senate to continue to debate unless two- 
thirds of the Senators present and voting 
voted for cloture. 

Mr. ROBERT C. BYRD. It would pre- 
clude a filibuster on the rules change. 

Mr. HATFIELD. Will the Senator yield 
for a question? 


Mr. ROBERT C. BYRD. Yes. 
Mr. HATFIELD. I inquire of the ma- 
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jority leader as to the impact of his with- 
drawing Senate Resolution 9 prior to 
entering into a unanimous-consent 
agreement. What is the relationship of 
that particular—— 

Mr. ROBERT C. BYRD. I did not with- 
draw Senate Resolution 9. I merely with- 
drew the motion that I had offered to 
proceed immediately, without debate, to 
consideration. 

Mr. HATFIELD. What is the purpose 
of withdrawing that motion? 

Mr. ROBERT C. BYRD. The purpose 
of withdrawing that motion is that the 
motion does not exist at the moment. 
In essence, I have just offered the resolu- 
tion and I have asked unanimous consent 
that the Senate proceed to consideration 
thereof and vote no later than March 6 
on the adoption of the resolution as 
amended. So there is no such motion at 
the moment pending. If we get the agree- 
ment, that relieves all this business about 
the possibility of forcing the Senate to a 
vote by a majority at the beginning of a 
new Congress to change the rules. That 
eliminates that, because we will simply 
enter into an agreement that on March 6, 
no later than that date, we will vote on 
this resolution. 

Mr. HATFIELD. The majority leader, 
I am sure, will be interested in knowing 
that—if I could have the majority lead- 
er’s attention. 

Mr. ROBERT C. BYRD. Yes. 

Mr. HATFIELD. The instructions that 
were given by the ad hoc committee func- 
tioning on the majority side to our party 
whip (Mr. STEvENS) was that we would 
agree to a time certain for the vote on 
whatever package we had put together 
in the meantime; but that was coupled, 
that was contingent upon an agreement's 
being reached that the two-thirds ma- 
jority issue not be raised or not be a part 
of that agreement. 

In other words, we wanted to make 
certain that we preserve for our side, at 
least, the constitutional issue of the two- 
thirds vote to make actual amendments 
or changes in the rules at the beginning 
of the session. 

Mr. ROBERT C. BYRD. Even at the 
beginning of a new session, or midway 
in a session or at the end of a session, 
or at the beginning of the second session 
of Congress or midway in the second 
session of Congress, the Senate may 
change its rules by majority vote. The 
question about the two-thirds only arises 
if there is a filibuster on the change of 
the rules. It takes two-thirds to shut off 
a filibuster. For me to agree that it 
would take two-thirds to adopt my reso- 
lution on March 6 would be for me to 
enter into a new rule that simply has 
never existed, and does not exist today; 
to wit, that it requires two-thirds of the 
Senate to change the rules. That is not 
the case. 

Mr. HATFIELD. I do not think the 
Senator—we did not apply, with respect 
to the majority leader, to change the 
rules on the basis of some kind of unani- 


mous-consent agreement. By the same 
token, we want to preserve our right to 
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at least lay down a cloture, if necessary, 
in order to preserve the two-thirds roll 
vote there in reference to amendments 
or changes in the rules at the beginning 
of the session. 

Mr. ROBERT C. BYRD. Well, I have 
withdrawn my motion. If we enter into 
the unanimous-consent agreement, it 
seems to me that that leaves that entire- 
ly aside; we would not be put to that 
test at all. We would simply have en- 
tered into a unanimous-consent agree- 
ment, as the Senate often does, to debate 
a given measure. We would flesh in the 
details as to debate on amendments, 
motions, appeals or points of order later 
and the Senate would vote up or down 
on the measure at a given date. 

Mr. HATFIELD. May I ask one more 
question? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HATFIELD. I would like to ask 
the majority leader why we have been 
proceeding since the 18th of January un- 
der the procedure that we have been. 

Mr. ROBERT C. BYRD. Simply be- 
cause I was giving the Senate time, hup- 
ing that the two ad hoc committees could 
work out an approach which would ob- 
viate the possibility of my pressing my 
motion. We are still in the first legisla- 
tive day of the new Congress. I had a 
motion to proceed without debate to take 
up the resolution. I have not wanted to 
press that and, therefore, trigger the 
previous rulings by vice presidents of 
both parties. I had wanted to avoid that, 
hoping we could work out a time agree- 
ment on the resolution which would per- 
mit us to take it up in an orderly fashion, 
debate it and amend it and vote on it at 
a certain date. That puts aside all of 
these other questions that we have been 
fearful of. That is what I thought we 
were about to achieve. 

Mr. McCLURE, Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes, I yield 
for the purpose only of his asking a 
question. 

Mr. McCLURE. I thank the distin- 
guished majority leader. It seems to me 
that the situation is this: That the rul- 
ings have been as the majority leader 
states, that the Senate can, at the begin- 
ning of a session, adopt rules by major- 
ity vote. On the question of whether or 
not there can be extended debate upon 
those rules, there is precedent on both 
sides, the most recent of which is that 
the matter can be submitted to the Sen- 
ate without debate. That question has 
not been fully settled in the minds of 
some Members of the Senate and there 
are some who wish to consider that at 
some length. I think the effort has been 
made to avoid the debate upon that is- 
sue and to focus our consideration upon 
the rules rather than that issue. Com- 
mittees have been meeting on both sides 
of the aisle, trying to come to an ac- 
commodation and an agreement with re- 
spect to what ought to be in proposed 
rules changes to deal with the question 
of the postcloture filibuster as it has 
evolved in recent years. I think substan- 


tial progress is being made in those 
negotiations and I think it may be that 
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we are very close to coming to some 
agreement. 

It has been stated that to ask that 
the rule change be by a two-thirds ma- 
jority would be to adopt a new rule. I 
think, in effect, it would be, and the 
majority leader has indicated that that 
is asking him to concede too much. The 
other side of that is the question, if 
resolved by the Senate, that indeed de- 
bate cannot be cut off by a simple major- 
ity, even at the beginning. That is a 
debate we have all wanted to avoid if 
we could. Yet if we agreed to a simple 
majority vote at a time certain, those 
who wish to debate that issue will have 
conceded everything. It seems to me that 
is asking those of us on our side to con- 
cede too much. 

Mr. ROBERT C. BYRD. Well, Mr. 
President, it is not conceding anything, 
because I would immediately adjourn 
and put us into a second day. So this 
argument about the first day of a new 
Congress would have evaporated, be- 
cause we would then be in the second 
day. 

Mr. McCLURE., Will the Senator yield 
further? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLURE. But in effect, those 
who are concerned about what might be 
in the rules change would have given up 
any opportunity to raise any question 
as to whether or not it required more 
than a majority vote to either cut off de- 
bate or adopt rules. 

Mr. ROBERT C. BYRD. Why have we 
not taken these days? We have been 
meeting now for 2 weeks and I have 
offered Senators plenty of time to debate. 
We, have had morning business and they 
could have gotten up and debated that 
question. Now, after 2 weeks, when we 
had hoped to reach an agreement—the 
ad hoc committees have been meeting, 
trying to work out some proposed 
changes in Senate Resolution 9, and I 
think there have been some good sug- 
gestions and some progress made—I 
thought it was about time that we tried 
to reach an agreement on debate and 
the final vote on that resolution. 

Now, I do not want o debate the 51 
question. I do not want to debate the 
matter of the rulings that have been 
made previously by various Vice Presi- 
dents in both parties. That would be- 
come a moot question if the Senate 
would agree to vote on this resolution 
up or down. 

(Mr. EXON assumed the chair.) 

Mr. McCLURE. Will the Senator 
yield. 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLURE. The situation, as I see 
it, though, is that the question of wheth- 
er or not it requires 51, to terminate 
the debate, is interrelated with the ques- 
tion of whether or not those who are 
opposed to the rule change might wish 
to influence the direction of the rules 
change, are limited and ruled by a vote 
of a majority of a quorum being present. 
To agree to a time certain and at the 


same time agree to a simple majority of 
a quorum present, those who may wish 
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to debate the rules change from the 
standpoint of resisting changes they 
think go too far will have conceded 
whatever opportunity they may have 
to raise the other question. 

Mr. ROBERT C. BYRD. I do not agree 
with that at all. I do not agree with that 
at all. 

Mr. McCLURE. The point I was trying 
to make with the distinguished majority 
leader is that it seems to me that the 
people who have been negotiating in 
good faith and were very much concerned 
about the direction of the rules 
change—— 

Mr. ROBERT C. BYRD. And I am in- 
cluded in that. 

Mr. McCLURE. Yes, I understand that. 
I do not exclude the Senator from that. 

They will have given up any attempt 
or any opportunity to prolong the dis- 
cussion beyond a fixed date. 

It seems to me if all Members are 
willing to do that in terms of a unani- 
mous-consent agreement to come to a 
vote, that they ought not to be also asked 
to give up the opportunity to raise the 
question of whether or not that can be 
limited by a simple majority vote. I 
think the two-thirds request for adop- 
tion of the rules might be tempered by a 
consent agreement, or unanimous agree- 
ment, on all sides, that it takes the same 
majority to adopt the proposed rules 
change under the unanimous-consent 
agreement that it would for the cloture, 
if, as a matter of fact, cloture were re- 
quired to be invoked to cut off debate. 

Mr. ROBERT C. BYRD. Mr. President, 
if I may say so, most respectfully, that 
is one of the most specious arguments I 
have ever heard made in this Chamber. 


Here we are asked to enter into a time 
agreement on a rules change and to in- 
clude in that time agreement the under- 
standing that any changes in the rules 
that would be voted would have to be 
voted by two-thirds. 


Now, that is entirely unheard of. 
Where this idea ever germinated that it 
takes two-thirds of the Senate to change 
the rules, I have been unable to research 
and find. It is not anywhere in the rules. 

It only takes a majority of the Senate, 
a majority of those present and voting, at 
any time, to change the rules of the 
Senate, whether it is January, Febru- 
ary, March, April, May, June, July, Aug- 
ust or December, whether it is the first 
session or the second session. It only 
requires a majority of those present and 
voting to change the rules. 

Now, I am being asked to agree, to en- 
ter into an agreement that we will vote 
finally on March 6, no later than then 
but that it will take two-thirds of the 
Senate to change the rules. 

Now, Mr. President, I am not about to 
enter into that kind of an agreement. I 
think I am being imposed upon, even to 
suggest that I enter into that kind of 
agreement. 

Mr. STEVENS. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes, I yield to 
the Senator. 

Mr. STEVENS. I hope my good friend 
will not indicate I have imposed on 
him. 
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Mr. ROBERT C. BYRD. No. 

Mr. STEVENS. We were trying to find 
a way around the problem of whether or 
not, at the beginning of the session——_ 

Mr. ROBERT C. BYRD, Let me change 
that. 

I am not being imposed upon, it is the 
Senate that is being imposed upon, to be 
asked to change its rules by a two-thirds 
vote, and I am not saying that anybody, 
the Senator from Alaska or the Senator 
from Idaho, means to do that. 

But I am simply saying that has never 
been heard of, and, as majority leader, I 
will not stultify the rules of the Senate 
by agreeing to enter into any agreement 
that it will take two-thirds of the Senate 
to change the Senate rules. 

That is not in the rules now and I 
am not going to make it a precedent. 

Mr. STEVENS. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. It was not a desire to 
change the rules as much as it was the 
desire to avoid the question of whether 
the rules pertaining to a two-thirds vote, 
or really 60 Senators, could terminate 
debate, rather than 51, on the initiation 
of tne proceedings of the Senate in a 
new session. We have suggested that as 
a compromise, instead of the 60 of the 
Members duly chosen and sworn that in 
this instance two-thirds of the Members 
of those present and voting, be re- 
quired to approve Senate Resolution 9, 
so we could move beyond the question of 
whether there is a cloture process that 
applies to changing the rules during the 
initiation of a new session. We sought to 
avoid the question of whether 51 could 
do it without regard to rule XXII. We 
sought to establish a procedure for this 
instance only. I say to my good friend, 
if we can do that then I can assure him 
he will have the support of the Members. 
As he knows, we are so close now in terms 
of the rules change, I expect to get 100 
Senators to vote for it. 

We were trying to assure that the rec- 
ord shows we did not yield on the princi- 
ple that it would require 60 Senators to 
terminate the debate at the initiation of 
a new session of the Congress. 

So I have to apologize to the distin- 
guished Senator if I did not convey the 
instructions I received correctly. But it 
was my intention that we would have in 
the agreement a provision that in this 
instance, in order to avoid that knotty 
issue of whether the dictum of the late 
Vice President Rockefeller was correct 
or not, that we would have this unique 
agreement which does not change the 
rules, but for the purpose of this resolu- 
tion would mean it would require two- 
thirds of those present and voting to 
pass that change of the rules. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

Mr. STEVENS. I am advised by my 
good friends in the parliamentary busi- 
ness around here that by unanimous 
consent that could be done, although it 
is not changing the rules by unanimous 
consent. 

Mr. ROBERT C. BYRD. By unanimous 
consent we could require three-fifths, 
or we could require four-fifths. We could 
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require 99 out of 100, or require all 100 
Senators elected and sworn be required 
to adopt the resolution. 

Under the rules and the precedents by 
which we have been guided for decades, 
it only requires a majority of Senators 
to change the rules. 

It only requires a majority vote to 
change the rules. The question of two- 
thirds comes in on invoking cloture on 
the rules, but three-fifths are required 
on other matters. 

But I want to say to my good friend 
that I have eliminated that question, the 
question he and his colleagues are con- 
cerned about. I will have eliminated that 
question by having withdrawn the mo- 
tion. 

If we can get a unanimous-consent re- 
quest, that puts that matter entirely 
aside. We would simply agree to debate 
that resolution on the rules change, flesh 
in the details as to time on amendments, 
motions, points of order, and so on, and 
no later than March 6 we will vote on 
that resolution up or down. 

The Senate may want to vote it down. 
The Senate may want to change it in 
innumerable ways. But it would simply 
be a time agreement which will preclude 
and set aside the question which the 
Senator and his colleagues were so con- 
cerned about, to wit, whether or not the 
Senate may at the beginning of a new 
Congress change its rules and invoke 
cloture—invoke cloture; strike change of 
the rules; we can do that at any time— 
but invoke cloture by majority vote. 

Mr. BAKER. Mr. President, will the 
Senator yield to me? 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. BAKER. Mr. President, I am sorry 
I was not on the floor at the time the 
unanimous-consent request was pro- 
pounded. I was not in a position to hear 
the exchange and I was in another part 
of the building. 

Mr. President, I think we have gone a 
long way from the first calendar day. I 
think the distinguished Senator from 
Alaska has rendered yeoman service in 
trying to bring us a package that will be 
acceptable not only to the majority 
leader but to two-thirds, and, I hope, to 
the entire Senate. 

It has been a long, laborious task, as he 
has headed up the ad hoc committee on 
our side to consider this matter. The 
distinguished majority leader, I am sure, 
would underscore that the ad hoc com- 
mittee on his side has worked as well. 

I thought for a moment today that we 
had an agreement, and it is clear to me 
now that we do not. I do not think that 
is anybody’s fault. I think it is purely a 
misunderstanding and one of those 
things that can occur in a fever-filled 
subject and a complex issue such as this. 

I hope we will persevere in our efforts 
to find a solution. My own view is that 
if we set a time certain, that would be 
greatly facilitated, or the likelihood of 
obtaining unanimous consent would be 
greatly enhanced, if we had a general 
understanding of what it was we were 
going to deal with—that is, if we could 
go a little further with our two ad hoc 
committees yet today, to outline the gen- 
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eral subject matter with which we would 
deal. I think there is some chance that 
we could arrive at a time certain. 

I would like the record to show that I 
am sure my colleagues on this side of the 
aisle know that I think we should try to 
get this issue resolved and get on with 
the business of the Senate. But it requires 
careful, cautious consideration; and I 
hope the majority leader might permit us 
a little more time to see if we could re- 
constitute some sort of agreement that 
would be suitable. 

Mr. ROBERT C. BYRD. I would be glad 
to do that. 

I share what the distinguished minor- 
ity leader has said with respect to the 
efforts of our distinguished Republican 
whip. Mr. Stevens and his ad hoc com- 
mittee have worked laboriously. They 
have been very dedicated and very re- 
sourceful in their approach. I have 
worked with them to some extent and 
with our own ad hoc committee to some 
extent. I think a good approach has been 
reached, so far as I can see, at this point. 

I would not say that it should not be 
changed in some slight details. Perhaps 
the Senate should take a look at it and 
make some changes as from time to time 
appear to be advisable. But it is a good 
working piece. It would be in lieu of two 
of the sections of my resolution, and it 
would give the Senate something to work 
on. 

However, I think we need a time agree- 
ment so that we can put at rest the idea 
that I might press the approach which 
I see as a constitutional one at the be- 
ginning of a new Congress. I want to 
avoid that, and many Senators on my 
side want to avoid that, as do many Sena- 
tors on the Senator’s side. If we could get 
a time agreement on my resolution, that 
would be put aside; we would forget 
about that. 

Mr. STEVENS. Would the Senator wish 
to renew his motion and allow the dis- 
tinguished Senator from Mississippi to 
continue now, to make a statement? I 
have to have time to work out the agree- 
ment. I thought we had an understand- 
ing of shifting the concept in terms of 
just this one vote to an increased require- 
ment for the adoption of these rules 
changes, and there is a misunderstand- 
ing. 

Mr. ROBERT C. BYRD. There is a mis- 
understanding. If I have contributed to it, 
I apologize. I hope we can reach a time 
agreement. 

Therefore, Mr. President, I renew my 
motion at this time. 

The PRESIDING OFFICER. Does the 
Senator withdraw his unanimous-con- 
sent request? 

Mr. ROBERT C. BYRD. I withdraw 
the unanimous-consent request for the 
time being. 

I now renew my motion; and I ask the 
Chair to protect the motion and the reso- 
lution in accordance with the orders en- 
tered into earlier today, which meant 
that only a unanimous-consent request in 
relation to a time agreement would be of- 
fered today, and I would reserve my nor- 


CONGRESSIONAL RECORD — SENATE 


mal rights of being able to withdraw the 
motion or to modify it, in any case. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield the floor. 

Mr. STENNIS addressed the Chair. 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mis- 
sissippi. 

Mr. STENNIS. Mr. President as I un- 
derstood, consent was given that I be 
recognized, and I yielded to the Senator 
from West Virginia on that important 
matter. 

Mr. President, I shall not detain the 
Senate very long, but I do have some 
thoughts that I believe are worth- 
while and should be expressed now. 


FEDERAL REGULATION: A LEADING 
GROWTH INDUSTRY 


Mr. STENNIS. Mr. President, the court 
action known as a class action which 
Sears, Roebuck & Co. has filed against 
10 Federal agencies is additional evi- 
dence, if any be needed, of the con- 
fused, contradictory and conflicting 
state of Federal regulations and the en- 
tire regulatory process. In this suit, 
which involves equal opportunity poli- 
cies and affirmative action programs, 
Sears alleges that it has spent $100 mil- 
lion trying to comply with Federal anti- 
discrimination laws but has been unable 
to do so because the rules and regula- 
tions issued by the several agencies are 
conflicting and contradictory. My re- 
marks, of course, go to the whole process 
of excessive rules and regulations, what- 
ever the subject matter may be. 

I know nothing of the merits of this 
suit, of course, and express no position 
concerning it. I mention it because it 
confirms the fact that, among the public 
in general and business and industry in 
particular, concern, confusion, and alarm 
over the cost and burden of Federal regu- 
lations and paperwork is at an all-time 
high. Worse than this, it is still growing. 
The reason is clear. Federal regulatory 
activity is one of our leading “growth 
industries” and the regulations which 
result are among our foremost “growth 
products.” This is particularly true in 
such fields as job safety and health, en- 
ergy, environment, equal opportunity 
programs, and consumer safety and 
health. 

American business and industry, Mr. 
President, are literally staggering under 
the ever-increasing burden of Federal 
regulations. I have some figures of the 
costs of regulatory compliance that es- 
tablish this as a fact. There seems to be 
a general perception that those who 
exercise the regulatory functions in the 
executive department are almost literally 
running out of control. This perception 
has a solid base and foundation. I am 
persuaded that this Nation’s industry 
and business are becoming increasingly 
entangled and ensnarled in such a web 
of regulation and bureaucratic require- 
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ments that they are no longer able to 
function at maximum efficiency. This 
comes at a time when we are suffering 
from a lack of growth in productivity. 

The extent of this burden is illustrated 
by the fact that there are 44 major 
departments and agencies at the Federal 
level with regulatory powers, and over 
1,200 other boards, commissions, and 
agencies with the power to issue rules 
and regulations. The Federal organiza- 
tions employ over 80,000 individuals in 
permanent, full-time regulatory func- 
tions. The direct cost to the taxpayer to 
finance these regulatory activities has 
risen from about $2.3 billion in fiscal 
year 1974 to an estimated $4.8 billion in 
fiscal year 1979. 

The impact of this rapid expansion of 
Federal involvement in and interference 
with the affairs of the industries and 
businesses of the United States is hard 
to overestimate. Although Congress is 
not entirely without fault in this field, 
this greater involvement and interfer- 
ence has been expressed primarily 
through the regulatory process. 

Let us take a quick look at how 
regulatory activities have grown and 
expanded. According to a study, which 
is believed to be reliable, made by the 
Center for the Study of American Busi- 
ness, a private organization in St. Louis, 
Mo., overall Federal regulatory expendi- 
tures are currently about 6 times the 
level of 1970. Over the same period, 
expenditures for regulatory activities 
have increased by a factor of 5.8 in the 
field of consumer health and safety, by 
a factor of 10 in job safety and working 
conditions, and by a factor of 11.8 in the 
field of environment and energy. Current 
staffing levels in the regulatory agencies 
are about 3 times the 1970 level. There 
can be small wonder that the cost and 
difficulties of complying with Federal 
regulatory and paperwork requirements 
have literally skyrocketed. 

Mr. President, I am not concerned 
about this merely because of some statis- 
tics I read or because of a complaint by 
some large, influential business organiza- 
tion or industry. I am concerned primar- 
ily because of those with whom I have 
had contact—the small business people, 
the small industries, the small enter- 
prises—who want their enterprises to 
earn a living for themselves and their 
families. There is hardly enough profit 
for them under the best of circumstances, 
and the situation is worsened because 
of the excessive and overextensive paper- 
work required of them, plus the time 
required to be interviewed by dozens and 
dozens of inspectors, investigators and 
followup people, and the time and cost 
of getting out the required reports. 

I mentioned paperwork and this is an 
item which should not be overlooked. One 
of the primary reasons why Federal reg- 
ulations increase the overhead cost of 
producing goods and services is that they 
impose a rising burden of paperwork. As 
of November 30, 1976, there were 4,418 
different types of approved Federal 
forms, excluding tax and banking forms. 
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Individuals and business firms spent over 
143 million man-hours a year in filling 
them out, according to the Office of Man- 
power and Budget. Remember that this 
was back in 1976. Certainly the paper- 
work burden has increased substantially 
since then. 

There is some difficulty in arriving at 
precise figures of the cost of complying 
with Federal regulation. However, esti- 
mates have been made which certainly 
give at least “ball park” figures, some of 
which I will mention later. It is generally 
agreed that, whatever the precise figure, 
the cost of regulatory compliance is im- 
mense. This staggering cost falls first 
upon the affected industry or business 
and its direct customers and then later 
the impact is felt by the public at large 
in the form of general price increases, 
slower economic growth and fewer jobs. 
There is a real and present danger, as 
regulatory agencies and functions grow, 
that regulations will continue to feed 
upon regulations and will become not so 
much a means to an end as an end itself. 

As I have said, no one can be certain 
just how much compliance with Federal 
regulation costs American business and 
industry. I have already mentioned that, 
in taxes alone, Americans are paying 
about $4.8 billion in fiscal year 1979 to 
support all the Federal regulatory agen- 
cies and activities. One estimate of the 
annual compliance cost for American 
businesses and industry is $120 billion, or 
$2,000 for every American family. 

The economists at Chase Manhattan 
Bank, in New York, came up with an 
analysis that, in 1977 alone, Government 
regulation cost us more than $100 billion. 
This equals $470 for each person living 
in the United States. It also equals 5 per- 
cent of the gross national product and 25 
percent of the entire Federal budget in 
1977. 

Mr. Williard C. Butcher, president of 
Chase Manhattan, in discussing this 
analysis in an article in Business Week, 
Stated: 

All this boils down to a tremendous and 
tragic loss of jobs for our citizens. Oppor- 
tunity costs alone in 1977 represented a 
potential loss of 200,000 American jobs. 
Indeed, if we took half the $100 billion regu- 
lation bill and invested it in productive proj- 
ects, we could have created just about 1 mil- 
lion new jobs. 


To repeat, there is no method for a 
precise and accurate calculation of the 
cost of Federal regulation. However, the 
figures which I have given are not out of 
line with other estimates. 

Mr. President, I have other figures 
here that tend to prove this case. 

In 1974, the Office of Management and 
Budget estimated that the cost was $130 
billion. In April, 1978, Warren Buhler, 
former Director of the Commission on 
Federal Paperwork, estimated that pri- 
vate and public expenditures for Fed- 
eral regulation for fiscal year 1979 would 
be in the neighborhood of $200 billion. 
Murray L. Weidenbaum and his asso- 
ciates at the Center for the Study of 
American Business projected that 1979 
costs of regulation would be $103 billion. 

CxxXVv——106—Part 2 
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Finally, the July 8, 1978, issue of the 
magazine Purchasing Agent estimates 
the cost of Government regulation of 
business to be $121.5 billion in fiscal 
year 1978 and $134.8 billion in fiscal year 
1979. 

Government regulation imposes a dis- 
proportionate burden on small busi- 
ness. Unfortunately, the regulations typ- 
ically do not distinguish between com- 
panies of different sizes. In actual prac- 
tice, however, forcing a small firm to 
fill out the same specialized form as the 
giants of industry, which have staffs of 
lawyers and highly trained technical 
people at their command, places a much 
greater burden on the smaller enter- 
prises. The Commission on Federal 
Paperwork estimates that 5 million small 
businesses annually spend from $15 to 
$20 billion, or an average of over $3,000 
each, on Federal regulatory compliance 
and paperwork. 

I have quoted a lot of figures because 
they come from so many different 
sources, both public and private, but 
there is no great variation for a given 
period of 12 months between the figures 
from these official sources and the pri- 
vate sources. 

Regulatory requirements also have a 
significant impact on inflation. Federal 
regulation and Federal paperwork re- 
sult in higher overhead costs which re- 
sult in higher prices for the end product 
or service involved. 

Those costs land just like other costs 
on the doorstep of the consumer. The 
public certainly does not escape paying 
these costs in the form of higher prices. 
These higher prices represent the “hid- 
den tax” of regulation, and this is a tax 
which the consumer ultimately bears. 

At times, however, the impact of regu- 
lation on the prices consumers pay is di- 
rect and visible. The Federal Govern- 
ment has required automobile producers 
to incorporate a wide array of specified 
safety and environmental features. The 
Bureau of Labor Statistics has estimated 
that, through 1976, the cumulative cost 
increase per vehicle of these mandated 
features comes to $557, or $3.7 billion for 
all vehicles. This cost has certainly in- 
creased significantly since that time. Let 
me make it clear that I am talking only 
about the added cost without being criti- 
cal of all safety and environmental re- 
quirements. Some are certainly neces- 
sary and desirable. 

But certainly the people are entitled 
to the benefits that come from reasona- 
ble regulations, avoiding the repetition 
from agency to agency, and enjoy the 
benefits of these regulations that are 
necessary and not have to pay this stu- 
pendous cost, money cost, time cost, and 
otherwise. 

All signs suggest that the business 
community and public in general are be- 
coming increasingly aware of the cost, 
burden and danger of Federal regula- 
tion. Perhaps what is needed is a regu- 
lation revolt similar to the proposition 
13 tax revolt. I am certainly not suggest- 
ing that anyone violate the law. I have 
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reference to a revolt that takes the form 
of effective legal expressions and ac- 
tions that will get results. The key to 
any such revolution will be the reaction 
of the business community and the pub- 
lic at large. 

I know how it is. We come in here and 
we vote for or against certain bills on 
the merits as we see them. We do not 
notice closely enough or are not close 
enough to the vast regulatory authorities 
that issue the regulations in fine print. 
We do not have time here, with all of 
our duties and the multitude of matters 
that we attend to, to try to under- 
take to write those regulations or to 
consider and pass on them after they 
have been written. We certainly do not 
have the capability with our investiga- 
tive arm to follow them up and ascertain 
how they impact on and burden business, 
industry, and private enterprise or pri- 
vate family business, and just what mis- 
chief and problems result. 

There are some hopeful signs, how- 
ever, that the tide may be turning. The 
President is clearly concerned about the 
cost and burdens of governmental red- 
tape. He has established a Regulatory 
Council composed of representatives of 
executive branch regulatory agencies and 
departments. This Council has the power 
to review proposed regulations and iden- 
tify and attempt to eliminate areas of 
duplication, overlap, or inconsistency. 
The President has also suggested other 
reforms, not only in cutting regulatory 
redtape, but in changing the basic way 
rules may be applied. 

I am gratified that in the Congress 
there is an increasing recognition and 
awareness of the existence and extent 
of the basic problem. A number of bills 
have been introduced seeking to ease the 
regulatory burden upon business and in- 
dustry. These proposals range from re- 
quiring economic impact statements to 
the tailoring of regulations to the size 
and resources of the business, requiring 
that there be a periodic review of exist- 
ing regulations, and establishing new 
proceedings to govern the imposition of 
recordkeeping and reporting require- 
ments on the public. 

Last year there was a strong movement 
to require that certain Federal regula- 
tions upon initial promulgation should 
be submitted to the Congress and its 
committees before going into effect. I 
cannot and do not support such a pro- 
posal. If we start requiring that regula- 
tions be submitted to us it will not be 
long before we will drown in a sea of 
rules and regulations and will be un- 
able to perform our constitutional duty 
of legislating. 

We have about reached the saturation 
point now. I believe I am competent to 
pass on that and to make that state- 
ment. There is literally not time enough 
in the day if we worked 16 hours a day, 
every single Member of this Senate, to 
cover and consider fully and properly 
the great multitude of issues that are 
presented in these vast numbers of com- 
plex and lengthy bills that are intro- 
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duced, and go on to the committees for 
hearing and earnest consideration, and 
then are reported to the floor. 

This body is being substantially af- 
fected by the tremendous volume of legit- 
imate and necessary matters that come 
before the Senate in the form of pro- 
posed legislation. Let us not delude our- 
selves into thinking that regulatory 
supervision by the Congress, unless it is 
greatly limited in extent, is the solution 
to the regulatory problem. We are going 
to solve it if we can do so in the manner 
the President has proposed, through a 
commission. 

The President does not have the power 
to legislate. We are the ones who have 
the power to initiate legislation in this 
field, and we must face up to it. 

It was never intended that the Con- 
gress should become intimately and di- 
rectly involved in the detailed, every day 
approval of rules and regulations being 
formulated by Federal agencies and I 
hope we will resist the temptation to do 
so. 

I know how easy it is sometimes after 
you have exhausted 5 days and most of 
the nights trying to get some agreement 
in a conference committee, perhaps, to 
seize upon the idea that things have got 
to be submitted back to the Congress 
before they can become effective, 
whether they are regulations or other 
kinds of actions by the executive. 

I do not think we have any constitu- 
tional power to invest committees with 
the power to negate laws we passed our- 
selves and actions under those laws that 
have been taken by the other agencies 
of the Government. 

We act largely through legislation. 
The legislative power is not vested in 
committees, it is not vested in the House 
of Representatives, it is not vested in the 
U.S. Senate; it is vested in the Congress 
of the United States and the exercise of 
that power requires action by both the 
Senate and the House. I think we have 
to stand up for that principle more and 
more as time goes by. 

However, I do welcome the very real 
interest in and concern over the working 
of the regulatory process which has been 
evinced and the willingness and desire 
of both the executive and the legislative 
branches to consider new approaches 
and search for answers to the very real 
problem. We can and must work to- 
gether to find a sensible and reasonable 
solution. While this will not be easy, I 
am gratified that a start has been made, 
and I want to pledge and repledge my 
efforts to work in support of those move- 
ments. 

We hear a lot of talk about the public 
complaining about taxes, and complain- 
ing about other fiscal matters. I believe 
the public really is more concerned about 
the waste they see and know about and 
can feel, and the cost of compliance 
than any other item in the regulatory 
field. The way they see it, and they see 
it this way because it is the truth, is 
that the excessive demand made on them 
for reports and reports, with 16 or more 
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copies in some of them, and then come 
back and rereport and rereport, all takes 
up their time, costs them their money, 
and requires the hiring of extra help. 
Those are the things they know that are 
waste because it wastes their time and 
wastes their money. It is something they 
know about from firsthand and unhappy 
experience. 

This is a major matter, a major sub- 
ject, of the gravest concern. It is helping 
to create inflation, helping to run up 
taxes, helping to keep the budget unbal- 
anced, and we have a special duty to do 
something about it. 

I found out to what extent this matter 
has really traveled and been going, and 
I am very much interested, and I know 
many others are, in seeking an effective 
remedy. I will do my part. 

(Later the following occurred: ) 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Michigan. 

Mr. LEVIN. Mr. President, before I 
make the statement I was planning to 
make, I would like to make a comment 
on the remarks of the Senator from 
Mississippi (Mr. STENNIS). 

Those of us in the Senate bring to our 
service here a background of many di- 
verse experiences, but I think a common 
experience we all share is experience 
with regulatory agencies, and I think 
there is almost universally a feeling of 
disgust with the excesses, the cost, and 
the usurpations of the regulatory agen- 
cies in this country. I told Senator STEN- 
NIS that, and thought I might add that 
remark to the tenor of his remarks 
relative to the reguiatory process. 


I have been honored to be appointed 
the chairman of a new subcommittee of 
the Governmental Affairs Committee, 
an oversight subcommittee dealing with 
this subject, and we appreciate the Sen- 
ator’s remarks. 


Mr. STENNIS. Mr. President, if the 
Senator will yield. I thank him for what 
he has said, and express my pleasure to 
him. He is already in a position to try to 
do something about it. He has gathered 
his information from the people, and 
that is where the sting is. I want to help 
him in every way I can. 

Mr. LEVIN. I thank the Senator. 

Mr. STENNIS. Mr. President, I thank 
the Chair and I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Nebraska. 


PATHETIC REORGANIZATION 
PROPOSALS 


Mr. ZORINSKY. Mr. President, in ad- 
dition to the transfer of the Economic 
Development Administration, there are 
proposals to destroy the Farmers Home 
Administration; eliminate the Soil Con- 
servation Service; and transfer the For- 
est Service to the Interior Department. 

These are foolish and destructive pro- 
posals which I believe the Congress will 
reject. The Committee on Agriculture, 
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Nutrition, and Forestry has repeatedly 
and unanimously voiced its objection to 
any dismantling of the Department of 
Agriculture. 

The President’s reorganization proj- 
ect has cost this Government over $6.5 
million and more than 1,000 man-years 
of work. It is a sad commentary that 
the proposals which they have adopted 
are the same proposals which the Nixon 
administration sent us in 1971—pro- 
posals which we rejected. 

THE U.S. DEPARTMENT OF AGRICULTURE 

The USDA was founded by Abraham 
Lincoln as “the peoples’ Department.” 
Since its inception, USDA has become 
the representative of about 30 percent 
of the people, rural Americans, includ- 
ing farmers, the rural poor, small busi- 
nesses, and all of the other diverse ele- 
ments of the countryside. 

However, USDA is more than a rural 
department. It is more than an agency to 
protect and enhance America’s vital ag- 
riculture. Through its wide array of pro- 
grams it— 

Protects consumers through its food 
safety and quality educational programs 
and many other devices; 

Provides nutritionally sound meals to 
school children; to the infants and chil- 
dren of the inner-city; and insures that 
no American need go hungry; 

Working with America’s 2.7 million 
farmers and their families, it protects 
America’s food supply, insuring abun- 
dant food at the lowest prices in the 
world. This is done, not only through 
commodity programs, but in conjunction 
with a sophisticated research and exten- 
sion program that quickly transfers tech- 
nology developed through research to the 
dinner tables of the people; 

Promotes the sale of U.S. agricultural 
products overseas. The sale of food pro- 
duced by American farmers is the largest 
single factor in improving the Nation's 
balance of trade; 

Protects the economic viability of rural 
America by providing housing to poor- 
and moderate-income families; and by 
providing community facilities and alter- 
native economic development so that our 
small towns may have balanced economic 
growth. It also provides at reasonable 
cost, telephone and electric service to 
rural residents who might not be served 
otherwise; 

Through its programs on both public 
and private lands, the Department, by it- 
self, and with cooperators of all kinds 
protects and enhances the resource base 
that makes possible the abundance of 
food and fiber that the Nation is able to 
produce; 

These conservation programs also pro- 
tect wildlife habitat; protect water sup- 
plies; provide dispersed recreation to 
millions of people; provide hundreds of 
thousands of acres of rangeland; and 
provide hundred of thousands of jobs for 
the unemployed through young people's 
conservation job programs. 

As the number of farmers declined 
through the past several decades, there 


‘have been many attempts to break up the 
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Department of Agriculture, but all of 
them have failed. The reason they have 
failed is because of the diverse nature of 
the Department. USDA is a vital Depart- 
ment for farmers, but it also provides 
economic, social, and environmental 
functions in rural America, while en- 
hancing the nutrition and providing 
consumer protection to all Americans. 
The U.S. Department of Agriculture re- 
mains the people’s department. 

THE FARMERS HOME ADMINISTRATION'S ROLE IN 

COMMUNITY AND ECONOMIC DEVELOPMENT 


Section 603 of the Rural Development 
Act of 1972 gives the U.S. Department 
of Agriculture the leadership and coordi- 
nation responsibilities for rural develop- 
ment. USDA through the Farmers Home 
Administration, currently administers 
the most comprehensive array of rural 
economic and community development 
resources available at the Federal level. 
For over 40 years, Farmers Home Admin- 
istration has been working with rural 
people and communities to assist them in 
meeting their financial and development 
needs. Of all the Federal agencies, USDA 
has been most sensitive te rural problems 
and has directed its resources to rural 
areas. As a consequence, Farmers Home 
Administration has given increasing re- 
sponsibilities over the years to meet rural 
development needs, while other agencies 
have exhibited an antirural basis. 

Farmers Home Administration has an 
extensive and effective field delivery 
network that reaches over 2,000 rural 
counties. Farmers Home Administration 
has a strong client, and site-specific, 
orientation that allows for greater flexi- 
bility and responsiveness to local needs. 
The agency has focused its resources on 
needy communities and people. 

In addition to delivering programs, its 
field personnel provide invaluable tech- 
nical and professional resources that 
provide a wide range of advice and as- 
sistance to rural people. The Farmers 
Home Administration brings Govern- 
ment directly to the people. This day-to- 
day contact has been a contributing fac- 
tor to the high integrity of the agency. 

Farmers Home Administration has 
taken a number of steps to expand the 
scope and level of its services to meet the 
growing development needs of rural 
America. Field operations have been re- 
structured to improve the delivery of 
programs; to achieve greater efficiencies 
in personnel use; and to establish closer 
working relationships with State, sub- 
state, and local governments. Through 
these efforts, Farmers Home is being 
looked to by rural people and commu- 
nities as the advocate and spokesman 
for their interests at the Federal level. 

Community and economic development 
as practiced by Farmers Home Adminis- 
tration keeps rural development policy 
and program administration closely 
alined and coordinated with food and 
fiber policies and programs. Agricultural 
production is the single most important 
industry in rural America, and it would 
be a mistake to isolate these two inter- 
dependent initiatives. 

The establishment of a Department of 
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Development Assistance or a Department 
of Community and Economic Develop- 
ment will not result in a structure able to 
meet the unique development needs of 
rural America. But under either option 
Farmers Home loses. 

Experience gained from Federal de- 
velopment assistance efforts over the past 
42 years clearly established the close 
ties between economic and community 
development. This is particularly true in 
rural areas. In rural America economic 
and community development problems, 
issues, and strategies are so interdepend- 
ent that they are indistinguishable. The 
reorganization options fail to recognize 
this basic development principle and 
would make closer coordination between 
economic and community development 
programs impossible to achieve. 

Since the mid-1960’s, Congress has 
become increasingly aware of the impor- 
tance of linking economic and commu- 
nity development. This enabling legisla- 
tion for the Economic Development Ad- 
ministration (1965), the Rural Develop- 
ment Act of 1972, and the Housing and 
Community Development Act of 1974 and 
1977 have clearly emphasized this point. 

A significant weakness of the Depart- 
ment of Commerce and Economic De- 
velopment’s option, as well as the De- 
partment of Development Assistance’s 
option promoted by the administration, 
is that it ignores the importance of de- 
livery systems. This is particularly 
critical in rural areas where more direct 
and decentralized delivery systems are 
necessary. Most rural communities do 
not have full time and highly professiosa] 
staffs to secure and manage complex de- 
velopment assistance programs. Farmers 
Home Administration has developed a 
very extensive and effective rural delivery 
system. This personal and direct assist- 
ance has been a hallmark of the Agency 
and has contributed to the overall success 
that the Farmers Home Administration 
has enjoyed. As a result of its excellent 
experience, Farmers Home’s mandate 
and responsibilities have been signif- 
icantly expanded in recent years. 

The dismemberment of Farmers Home 
Administration would seriously weaken 
the Government's capability to provide 
comprehensive development assistance to 
distressed rural areas. Greater adminis- 
trative efficiencies would not be achieved 
under the reorganization proposals, and 
it is quite likely that overall program 
performance will suffer. In short, Farm- 
ers Home has worked well. Rural com- 
munities have benefited. Why change it? 
THE U.S. DEPARTMENT OF AGRICULTURE AND 

NATURAL RESOURCES 

When land and related water resource 
management is viewed as the shared re- 
sponsibility of Government and private 
owner-managers, the Department of Ag- 
riculture is centrally involved far beyond 
the functions of the Forest Service and 
Soil Conservation Service. Department 
of Agriculture programs and policies af- 
fect the conservation and use of farm- 
land, rangeland, woodland, and forests 
comprising about 90 percent of the land 
area of the United States. 
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Major functions of the Department of 
Agriculture which affect soil and water 
resource management on private lands 
include: 

Technical assistance for soil and water 
conservation. 

Federal cost-sharing and credit assist- 
ance to agricultural producers for soil 
and water conservation. 

Research and extension programs to 
develop and encourage use by private 
landowners of new technologies for pro- 
duction of food and fiber consistent with 
soil and water conservation. 

Research activities in natural re- 
sources economics. 

Federal-State-private cooperative pro- 
grams in the conservation and use of 
forestry resources. 

Surveys and classifications of land for 
agricultural uses, and for the preserva- 
tion of prime agricultural lands. 

Assistance to landowners for control of 
nonpoint sources of pollution. 

Policies to divert land temporarily 
from intensive agricultural use which is 
particularly susceptible to soil erosion. 

These functions cut across the De- 
partment of Agriculture and involve the 
areas of jurisdiction of three Assistant 
Secretaries and the Director of Econom- 
ics, Policy Analysis, and Budget. They 
are also linked with the basic economic 
stabilization policies for the agricultural 
sector which are administered by the 
Agricultural Stabilization and Conserva- 
tion Service, and with the natural risk 
protection programs of the Department 


of Agriculture. 
FORESTRY 


Forest Service cooperative forestry 
programs are aimed at the upgrading of 
protection and management of private 
forest lands so that they can make their 
vital contribution to a national forestry 
effort. These programs are blended with 
the forestry assistance provided by the 
other USDA agencies, which, in turn, 
make 40 percent of the total depart- 
mental expenditures for private forestry. 
The cooperative forestry job of the For- 
est Service also ties closely with Forest 
Service and USDA research programs 
which are developing new approaches to 
capture the forestry potential on pri- 
vate holdings. 

Thus with forestry, as with other agri- 
cultural programs, private owners will 
make the basic decisions affecting the 
Nation’s natural resources situation. The 
historic success, know how, and leader- 
ship in encouraging wise private land use 
decisions, are in agriculture. 

In relation to the possible retirement 
of croplands, forestry offers one of the 
biggest potentials and should continue to 
be a function of USDA. 

The thrust and responsibility of USDA 
in the field of rural development re- 
quires full attention to the one-third of 
America that is forested. Forested areas 
and economically distressed rural areas 
tend to coincide. In some areas the na- 
tional forests are the prime sources of 
economic strength. The decentralized 
widespread Forest Service organization, 
including close ties to State and local 
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organizations is a necessary part of 
USDA efforts in rural development—in- 
cluding land management planning co- 
ordination with units of State and local 
government. 

Healthy competition among agencies 
and departments has proven to be effec- 
tive in advancing forestry and related 
programs. Coordinating mechanisms are 
as effective as placing agencies “under 
one roof” in terms of promoting cooper- 
ation. 

Management by separate functions; 
that is, timber, recreation, livestock, 
grazing, watershed, wildlife, and so forth, 
instead of by areas or units of land re- 
sults in chaos and conflict on the ground 
where resource management actions 
must be integrated to be effective. One of 
the strengths of the Forest Service/ 
USDA approach is interdisciplinary, 
teamwork, and multipurpose manage- 
ment. 

The combination of research, public 
land forest management, and cooperative 
State and private forestry has proven to 
be remarkably successful. The quality of 
national forestry planning is high, be- 
cause these elements are interwoven and 
coordinated within a single agency. It 
also provides a solid platform to meet 
the emerging issues of the next decade. 

Chairman TALMADGE and Congressman 
Tom Fotey, the chairman of the House 
Agriculture Committee, have written to 
the President three times requesting that 
the administration not create a Depart- 
ment of Natural Resources. These letters 
have been ignored. 

I ask unanimous consent to have 
printed in the Recorp communications 


to the President from the present chair- 
men of the House Committee on Agri- 
culture and the Senate Committee on 


Agriculture, Nutrition, and Forestry, 
from six former Secretaries of Agricul- 
ture representing both political parties, 
and from Representative BILL ALEXANDER 
in behalf of the Congressional Rural 
Caucus. 


There being no objection, the commu- 
nications were ordered to be printed in 
the Recorp, as follows: 


WASHINGTON, D.C., 
December 28, 1978. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear MR. PRESENT: We are writing to you 
once again to discuss our views on Federal 
reorganization as it might affect the U.S. 
Department of Agriculture. 


As we understand from various sources, 
you will shortly be considering three or four 
reorganization proposals prepared by the staff 
of the President’s Reorganization Project. 
This letter concerns itself with two of those 
proposals—natural resources and economic 
development. 

As we indicated previously, we oppose the 
transfer of the U.S. Forest Service to a De- 
partment of Resources and Conservation. We 
also oppose the transfer of elements of the 
Soil Conservation Service to this Department. 
Further, we believe that the transfer of 
major elements of the Farmers Home Admin- 
istration to a re-named Department of Hous- 
ing and Urban Development would be detri- 
mental to the cause of rural development. 
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In terms of natural resources, the Presi- 
dent's Reorganization Project staff has cen- 
tered its concern on management of public 
lands and, in particular, with the role of the 
Forest Service in the Department of Agricul- 
ture and the Bureau of Land Management 
in the Department of the Interior. 

The Department of Agriculture has man- 
aged and protected the National Forests in 
the national interest and, with the direction 
provided by the Forest and Rangeland Re- 
newable Resources Planning Act and Na- 
tional Forest Management Act, it has shown 
& willingness and ability to meet resource 
management and environmental protection 
challenges of the future. It has provided a 
proper means for encouraging and facilitat- 
ing the interaction of various segments of 
the affected public at local and national lev- 
els, and facilitated equitable distribution of 
costs and benefits among constituents and 
geographic areas. It has an ongoing program 
for forestry research in cooperation with uni- 
versities throughout the country. As the costs 
for fossil fuels increase, renewable resources 
will rise in importance, along with the com- 
plexities of securing their benefits in an en- 
ergy dependent society. We believe that the 
Department of Agriculture is best able to 
meet this challenge. 

Further, the reorganization of Federal ef- 
forts in renewable resource management 
must be based on the need to manage our 
vast complex of crop, forest, and grass lands 
to produce the food and fiber that the na- 
tion will increasingly need. With two-thirds 
of our Nation's land in private ownership, 
a strengthened Department of Agriculture is 
a necessity. 

On January 6 of this year, the world re- 
nowned oceanographer, Jacques-Yves Cous- 
teau, wrote the following to the President’s 
Reorganization Project in response to op- 
tions offered in the area of natural resources: 

“We do not believe that the best solution is 
necessarily to concentrate the responsibility 
of solving problems with far-reaching con- 
sequences for the daily life of our citizens 
under the umbrella of one single organiza- 
tion. ... It is often constructive for one 
such organization to present policies which 
are substantially different from those of the 
others. Healthy conflicts can be fruitful. In 
other words, over-centralization presents the 
danger that a proposed policy which might 
appear logical from the point of view of one 
agency might be harmful because the deci- 
sion lacks input from another.” 

The Forest Service and the Park Service 
play different roles because of the nature of 
their missions. It has been valuable that 
these two agencies have had two different 
Cabinet officers to represent them. 

Mr. Cousteau's point of view represented 
the comments of more than 80 percent of 
those who responded to the natural resources 
option paper. Most of the replies indicated 
no need for reorganization of the natural re- 
source functions of the government. 

While there will be strong opposition to 
the transfer of the Soil Conservation Service 
and the Forest Service from Agriculture to 
Interior, we cannot locate strong support 
for the transfer. In meetings that Secre- 
tary Andrus has had recently with timber 
industry and environmental organizations, 
he has not come away with significant 
pledges of support for what the reorganiza- 
tion staff has proposed. On the contrary, 
the timber industry, much of the environ- 
mental movement, and virtually every agri- 
cultural organization will oppose the trans- 
fer. 

Carl Reidel, the president of the Ameri- 
can Forestry Association, has said: 

“If reorganization is needed at all, it is 
needed within existing agencies, within ex- 
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isting programs. If the Administration must 
reorganize, USDA ought to be the core of 
any new natural resources department. Nor 
can forestry programs be pursued in isola- 
tion. They must be integrated into overall 
rural land policies.” 

We must agree with Mr. Reidel. The De- 
partment of Agriculture oversees the pro- 
tection of virtually all the public and pri- 
vate resource base necessary for the pro- 
duction of food and fiber. It provides needed 
assistance of many kinds to those who live 
in rural America. 

Insofar as the Farmers Home Adminis- 
tration is concerned, the reorganization staff 
disregarded the outstanding performance 
of this agency, and current attempts by its 
administrator, Mr, Cavanaugh, to reorganize 
internally to better serve the people of rural 
America. The Associated Press reported the 
other day that one proposal being considered 
is to close the 1,800 county offices of Farmers 
Home Administration, Such a move would 
be fiscally disastrous. The Farmers Home 
Administration's office structure now pro- 
tects and serves $30 billion in outstanding 
debt to farmers and other rural residents. 
These are relatively high risk loans, since 
Farmers Home is a lender of last resort. To 
place the responsibility for collecting this 
debt in state offices of a new agency could 
invite massive defaults. 

But whether or not these offices are closed, 
the Farmers Home Administration has been 
given its $12 billion farm, housing, and 
rural development mission because of the 
urban bias of other Federal agencies charged 
with carrying out these duties. In an evolu- 
tionary way, Congress has been transferring 
housing, community facility, and economic 
development programs for rural areas into 
the Department of Agriculture because the 
Department of Housing and Urban Develop- 
ment and other agencies have not been re- 
sponsive to the needs of rural America. We 
would strongly urge that if a transfer of 
these rural programs to a re-named HUD is 
under consideration, that it be rejected. 


For over a year, the reorganization staff 
has been telling our staffs that the purpose 
of reorganization is not to move organiza- 
tional boxes around, but to make the govern- 
ment better. As we indicated previously, we 
wish to cooperate with you in every way to 
make government better, but those reorga- 
nization plans which we have discussed in 
this letter, only accomplish a moving of 
organizational boxes. They will not save 
money. They will not improve service. They 
will not be acceptable to rural America. 
We respectfully urge, in the strongest terms, 
that you decide to reject these proposals. 

With every good wish, we are, 

Sincerely, 
HERMAN E. TALMADGE, 
Chairman, Senate Committee on Agri- 
culture, Nutrition, and Forestry. 
THOMAS S. FOLEY, 
Chairman, House Committee on Agricul- 
ture. 
The PRESIDENT, 
The White House, 
Washington, D.C. 


DEAR MR. PRESIDENT: It is our understand- 
ing that you will be making a decision in the 
next few days on a proposal to reorganize 
the natural resource functions of the fed- 
eral government. We strongly support your 
objective of improving the effectiveness and 
efficiency of federal programs. We represent 
30 years of experience as Secretary of Agri- 
culture responsible for both the protection 
and production of natural resources in this 
nation. And we maintain a vital interest in 
the future success and improvement of those 
programs which touch the lives of every citil- 
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zen of this nation, and indeed, every nation 
of the world. We wish to offer our views for 
your consideration as you make a most diffi- 
cult decision. 

This nation is increasingly dependent on 
its natural resources. Wise Management of 
those resources depends on a sound scientific 
base. USDA has the dominant role in the 
federal system for the conduct of research in 
renewable resources through in-house re- 
search by its agencies or through coopera- 
tive efforts with the land grant institutions. 
The management of renewable natural re- 
sources, whether of agricultural crops, or 
production from forests and grasslands, or 
enhancement of wildlife habitat, is depend- 
ent on close association with the body of 
scientific investigation and accumulated ex- 
perience found in USDA. 

The Secretary of Agriculture has respon- 
sibility for the programs affecting the eco- 
nomic and social well-being of rural Amer- 
ica. Those complex objectives are dependent 
in good measure on the coordination of 
programs applicable to both public and pri- 
vate lands, and to both agricultural and 
nonagricultural lands. To organize depart- 
ments or programs on the basis of federal 
ownership of land instead of the programs 
and services affecting all lands would be, 
in our view, most unwise and ineffective. 

The delivery system of agencies must be 
designed so that decisions can be made 
quickly and soundly at the ground level 
where the people and the resources are lo- 
cated. USDA has, since its creation by Presi- 
dent Lincoln in 1862, been a people’s de- 
partment. It has operated in a decentralized 
manner, and we believe in a very effective 
manner. We urge that nothing be done to 
shift toward centralization or greater con- 
trol of programs at the national level or to 
segregate programs on the basis of land own- 
ership. 

We are proud of the fact that a Secretary 
of Agriculture initiated the wilderness sys- 
tem in 1924, 40 years before the National 
Wilderness Preservation Act was passed. The 
USDA has established an enviable record 
of attention to, and improvement in, envi- 
ronmental protection of both agricultural 
and wild lands and has long demonstrated a 
balanced approach to protection and pro- 
duction. 

Mr. President, we are deeply concerned with 
the recommendation of the natural resource 
reorganization study team. We have con- 
sistently opposed during our tenure efforts 
to remove the Forest Service and portions of 
the Soil Conservation Service from USDA. 
This kind of proposal has been rejected time 
and again for very sound reasons. We be- 
lieve it would again encounter intense oppo- 
sition and probable defeat. We also under- 
stand that there are other proposals under 
consideration to reassign various functions 
of USDA to other departments which would 
weaken the Department of Agriculture. 
USDA's strength has evolved over the dec- 
ades as a result of the diversity of its pro- 
grams and the broad base of public support 
that such diversity engenders. We encourage 
you to consider using USDA as the nucleus 
around which all natural resource programs 
are clustered. To this end we offer our sup- 
port. 

Sincerely yours, 
CHARLES BRANNON, 
Ezra TAFT BENSON, 
EARL L. Butz, 
ORVILLE L. FREEMAN, 
CLIFFORD HARDIN, 
JOHN A. KNEBEL. 
JANUARY 18, 1979. 

Hon. Jimmy CARTER, 

President oj the United States of America, 

The White House, 

Washington, D.C. 


CONGRESSIONAL RECORD — SENATE 


DEAR MR. PRESIDENT: It is our understand- 
ing that you are on the brink of making 
a decision on proposals for reorganizing the 
federal economic development programs. This 
letter is intended to address this issue and 
to express our position on this matter. 

As we understand it, the Presidential Re- 
view Memorandum, which has been pre- 
sented to you for consideration, takes the 
position that economic development, com- 
munity service and housing programs are 
interdependent and therefore should be ad- 
ministered by a single department. We do 
not agree with that position. 

Success in achieving economic develop- 
ment goals of saving or stimulating the cre- 
ation of private sector jobs is increasingly 
closely tied to broad economic issues. These 
include the productivity of commerce and 
industry and the Nation's position in foreign 
trade. Committed and intense involvement 
of the private sector is necessary. We would 
point out that both the Department of 
Commerce, where the Economic Develop- 
ment Administration is located and the De- 
partment of Agriculture, where the Farm- 
ers Home Administration is located, have 
direct ties in both the foreign trade and 
national productivity areas. The Depart- 
ment of Housing and Urban Development 
does not have these broad ties. Neither would 
the Department of Development Assistance 
nor the Department of Community and Eco- 
nomic Development Assistance as we under- 
stand them to be proposed. 

It has been argued that the Department 
of Housing and Urban Development spends 
more on economic development than either 
the Farmers Home Administration or the 
Economic Development Administration; pri- 
marily as a result of the creation, less than 
two years ago, of the Urban Development 
Action Grant Program. This is unfortunate, 
as many of us stated at the time the UDAG 
program was being created. Both FmHA and 
EDA are far better equipped by experience 
and expertise to deliver these programs. 

Few of us concerned with the present and 
future prospects of potential of places with 
populations of less than 50,000 have for- 
gotten that it was only after a determined 
fight that any of the HUD community devel- 
opment block grants and the UDAG funding 
was assured of going to these less densely- 
populated areas, even though 66 percent of 
the Nation’s population make their homes 
in such areas. 

Further, few of us have forgotten that 
HUD's proposals for the modification of the 
CDBG program and the creation of the UDAG 
program in 1977 were deliberately designed 
to favor some regions of the Nation over 
others. 

At the same time, we are well aware of the 
fact that EDA has been, since its inception, 
both by law and by practice, an agency dedi- 
cated to balanced national growth and serv- 
ice to development needs of distressed areas 
wherever they may be located. The same is 
true in the case of FmHA with regard to the 
areas its rural and community development 
program operations are concerned. 

We would like to bring to your attention 
that since the 1972 passage of the Rural De- 
velopment Act, the United States Depart- 
ment of Agriculture has been charged by 
law specifically with responsibility for rural 
development matters. 

We strongly favor improved linkages be- 
tween the existing federal activities directed 
at economic development and at community 
development. We are of the opinion that 
these linkages can more effectively be created 
through modifications of existing law and 
through a thorough revision of program 
practices to improve and mandate coordina- 
tion and cooperation, as well as to eliminate 
conflicts, over-laps and response gaps in pro- 
gram operations. It is our belief that re- 
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organization as it has been proposed to you 
in an unnecessarily drastic action that will 
traumatize program operations, build in de- 
lays and inevitably reduce service to the 
people of the Nation at a time when both the 
employment and economic situation de- 
mands no lessening in the level of service 
now available. 

In addition, it is reasonable to expect that 
the reorganization proposal now before you 
would exacerbate the destructive regional 
tension already troubling the Nation. 

We believe that the reorganization options 
that you have been presented with have not 
thoroughly considered the need to generate a 
critical mass of resources that will advocate 
for rural priorities and rural equity within a 
new federal department. The options of 
strengthening Farmers Home Administration 
and creating a separate department for rural 
development have not been thoroughly stud- 
fed. Communities between 10,000 and 50,000 
population could very easily make their own 
selection between rural development and ur- 
ban development programs with minor modi- 
fications of existing law. We believe your ef- 
fort would be well served by a thorough de- 
bate in Congress and by direct consultation 
between you as President and concerned 
Members of Congress before a formal reorga- 
nization proposal is presented. 

For these reasons, we must strongly and 
urgently oppose shifting the EDA and FmHA 
programs to a new department or to HUD at 
this time. We as strongly and urgently pro- 
pose that you direct your staff to move 
promptly to bring about the creation of link- 
age mechanisms that will improve program 
operations without the disruptive effects of 
reorganization. 

With kindest regards, we are, 

Sincerely, 
BILL ALEXANDER, 
Executive Committee, Congressional Ru- 
ral Caucus, Deputy Majority Whip, 
Member, Subcommittee on HUD and 
Independent Agencies, Subcommittee 
on State, Justice. 


THE GENOCIDE CONVENTION 


Mr. LEVIN. Mr. President, over a 5- 
year period the United Nations Subcom- 
mission on the Prevention of Discrimina- 
tion and Protection of Minorities, with 
the United States abstaining, has con- 
tinually voted to eliminate from its re- 
port on genocide any reference to what 
was the first genocide of the 20th cen- 
tury—the massacre of approximately 
1,500,000 Armenians between 1915 and 
1918. 

There was no reason, Mr. President, 
for the United States to sanction the 
obliteration of these deaths from a his- 
torical record. Acts of destruction can 
only be redeemed if they are recognized; 
they can only be memorialized if they 
are mentioned; they can only be pre- 
vented in the future if they are remem- 
bered. 

If our Nation is to be true to its herit- 
age and to its concern for human rights, 
we need to take an active role in making 
sure that history is not rewritten to 
whitewash genocides. For that reason I 
urge that when the report on genocide 
comes before the United Nations’ Human 
Rights Commission we support the re- 
insertion of the deleted reference to the 
Armenian genocide so that it can be rec- 
ognized for what it was—a historical 
reality which can never, and should 
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never, be blotted from the conscience of 
mankind. 

And our concern needs to transcend 
this specific tragedy. We must take steps 
now to make sure that the entire record 
of genocide is made clear to all peoples— 
because only by being fully informed 
about the past can we promote a saner 
and safer future. 

We have taken some steps in this re- 
gard. On November 1, 1978, President 
Carter created, through an Executive 
order, a Presidential Commission on the 
Holocaust and charged them with the 
responsibility of recommending ways for 
the Nation to commemorate April 28 and 
29, 1979 as “Days of Remembrance of 
Victims of the Holocaust.” I do not think 
there is any better way to commemorate 
that tragedy than by doing what we can 
to reduce the likelihood of more like it 
in the future. I suggest that one way 
in which the Senate can participate in 
that remembrance is to schedule a vote 
on the ratification of the International 
Genocide Convention on one of those 
days. 

The United States should join with 
the other 82 nations which have already 
ratified the convention. The Congress 
should heed the advice given to us by 
Presidents Truman, Eisenhower, Ken- 
nedy, Johnson, Nixon, Ford, and Carter 
and ratify the convention. 

Our leading role in the world as a peo- 
ple which holds dear human rights has 
been tarnished by our failure in this re- 
gard. We should join the family of na- 
tions and boost the hopes of humankind 
by ratification of the Genocide Conven- 
tion this April. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. LEVIN. Yes. I am done, anyway. 

Mr. MOYNIHAN. I would like to con- 
gratulate our new colleague from Michi- 
gan for his comments about the failure 
of the Human Rights Commission. 

As he would be the first to agree, it is 
all too characteristic of the Human 
Rights Commission to whitewash the 
condition of human rights in so much of 
the world. 

We agreed, not long ago, to the bizarre 
condition that Uganda be Chairman of 
the Human Rights Commission. We have 
been more forceful in recent years in our 
presentations to that body. But at no 
time has it lived up to its purpose, and at 
no time has it served the need, as I 
think, for a United Nations Commission 
on Human Rights. At no time has it re- 
flected, in the majority of its member- 
ship, nations where anything roughly 
approximating the commitment to hu- 
man rights written into the United Na- 
tions Charter is observed. When a ma- 
jority of the members of the Human 
Rights Commission are dictatorships, we 
can expect very little to follow. But we 
should expect those democracies which 
are represented to speak to that funda- 
mental flaw in the composition of the 
Commission itself. 

I thank the Senator for his observa- 
tions. 

The PRESIDING OFFICER. The 


Chair recognizes the Senator from Cali- 
fornia. 
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MINORITY OPPORTUNITIES IN 
BUSINESS 


Mr. HAYAKAWA. Mr. President, ever 
since this Senator has been a Member 
of this body, he has been very much con- 
cerned by the fact that people who call 
themselves liberals and concern them- 
selves with the misfortunes and the con- 
dition of minorities have done their best 
to pass legislation that cuts off oppor- 
tunity and cuts back business chances 
for people in the minorities, especially 
blacks. I called attention very early in 
my tenure of office here to the damage 
done to black youth, for example, by the 
fact that the minimum wage continues 
to go up and up, and more and more 
black young people lose their jobs or are 
never able to get any at all. 

I am glad to be able to point out that 
at this time a number of black econo- 
mists and other leaders who have been 
contemplating this problem for a long 
time have broken ranks with the liberals 
and have come out very strongly for the 
economic progress of blacks. I refer spe- 
cifically to Thomas Sowell of the Uni- 
versity of California at Los Angeles, Wal- 
ter Williams at Temple University, the 
NAACP president, Benjamin Hooks, and 
people like Bayard Rustin of the civil 
rights movement. 

Their views, which have been known 
for some time, have finally come to the 
surface as related in a recent editorial 
in Time magazine entitled “New Bridges 
Between Blacks and Business,” written 
by Marshall Loeb and published in the 
January 22, 1979, issue of Time. I ask 
unanimous consent that the editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp 
as follows: 

NEw BRIDGES BETWEEN BLACKS AND BUSINESS 

America’s business people have a unique 
opportunity to form new alliances with a 
large, yearning and vocal group of Americans 
who were long thought to be hostile, or at 
best neutral, to business: the nation’s 26 
million blacks. They are not, of course, about 
to split on all issues from their traditional 
allies among liberals and labor. But Ben- 
jamin Hooks, chief of the National Associa- 
tion for the Advancement of Colored Peo- 
ple, likes to quote the remark of Ossie Davis, 
actor and activist: “We have no permanent 
friends, we have no permanent enemies, 
we have only permanent interests.” 

More and more black leaders say that their 
interests coincide with those of business on 
energy legislation, Government regulation, 
environmental controls and numerous other 
issues. The nation should not necessarily 
alter its policies just because members of 
these two groups call for change, but the 
jointly held views of blacks and business- 
men make sense on many matters. 

No white businessmen are more forceful 
foes of the minimum wage than such black 
economists as U.C.L.A.’s Thomas Sowell and 
Temple University's Walter E. Williams. 
Sowell has concluded that the rise and 
spread of minimum-wage coverage is a 
catastrophe for young and unskilled blacks. 
According to his studies, it is by far the 
major reason that the unemployment rate 
for 16- and 17-year-old black males is five 
times higher today than in 1952, when it 
actually was lower (8%) than comparable 


white teen-age unemployment. He finds it 
distressing that “people who are perfectly 


capable of doing a job have been made 
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unemployable because they have been priced 
out of the market.” 

Sowell also believes that the rise of poor 
blacks has been blocked by environmental 
rules and other Government regulations, a 
view held by other black intellectuals. His 
argument: “Regulatory rules have impeded 
people who are climbing rather than people 
who are already at the top. There is a fun- 
damental conflict between the affluent peo- 
ple, who can afford to engage in environ- 
mental struggles, and the poor people, who 
need space and access to recreation. If you're 
talking about keeping the coastline pure 
enough for the standards of the Sierra Club, 
you're talking about keeping the people 
living in Watts down in Watts. You don’t 
see many black faces in the Sierra Club.” 

The same idea is echoed forcefully by 
Bayard Rustin, the civil rights veteran, who 
condemns the “self-righteous, elitist neo- 
Malthusians who call for slow growth or no 
growth. The policies of these elitists would 
condemn the black underclass, the slum 
proletariat and rural blacks, to permanent 
poverty.” Rustin contends that the curtail- 
ment of construction projects, factory expan- 
sions and farm ventures for environmental 
reasons already has cost many potential jobs 
for blacks. The only way that unemployed 
blacks can join the work force in a significant 
way, he argues, is for the economy to grow 
vigorously. 

The N.A.A.C.P.'s Ben Hooks also speaks 
out against “the more radical fringes” of the 
environmental and regulatory lobbies. “We 
are not antienvironmental,” he stresses, “but 
we are saying that there ought to be social- 
economic impact statements for environ- 
mental regulations.” Hooks condemns many 
niggling health, safety and zoning regula- 
tions that he says are “really killing our 
neighborhoods.” The costly rules can prevent 
modestly financed blacks from starting Mom 
and Pop businesses or from buying ghetto 
enterprises from previous owners who were 
protected by grandfather clauses and did not 
have to meet the costly new regulations. 

Hooks once bought a doughnut shop in 
Memphis from a man who had owned it for 
25 years. “In those 25 years, they had passed 
all kinds of laws,” he recalls. “You had to 
have separate rest rooms for men and women, 
you had to ratproof walls and everything on 
God's earth. We were hit with all those 
regulations, and they cost us $30,000. We 
had to close the shop.” 

“It's obvious now,” Hooks goes on, “that 
nobody, but nobody, is buying into a decay- 
ing black ghetto except blacks themselves. 
So the effect of some regulations is almost 
100% to exclude blacks. This causes a lot of 
resentment.” If a black veteran invests his 
nest egg in a doughnut shop and then is 
forced to close it, warns Hooks, he is abso- 
lutely convinced that “they"—the white- 
controlled Government—do not want him 
to succeed. 

Hooks and a rising chorus of blacks argue 
that poor and unemployed minorities can 
succeed in the long run only if more pri- 
vate—not Government—jobs are opened in 
a free, growing economy. To that end, says 
Hooks, “at the national level, and in every 
local Chamber of Commerce and Better Busi- 
ness Bureau, black leaders and business 
leaders should be sitting down to deal on the 
points on which we agree.” 


The PRESIDING OFFICER. The Chair 
recognizes the Senator from New York. 


PROPOSED REORGANIZATION PLAN 
AFFECTING ECONOMIC DEVELOP- 
MENT PROGRAMS 


Mr. MOYNIHAN. Mr. President, I am 
one of the Senators who will engage in 
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a colloquy today with regard to the pro- 
posal of the President, as we understand 
it, to merge the Economic Development 
Administration with a number of other 
agencies under a reorganization plan, 
and in particular to remove it from the 
Department of Commerce, where it is 
now located. 

Mr. President, I speak at the very 
courteous suggestion of the distinguished 
chairman of the Subcommittee on Re- 
gional and Community Development of 
the Committee on Environment and Pub- 
lic Works, our incomparable, indefatiga- 
ble chairman, the Senator from North 
Dakota, whose particular responsibility 
in this field it is—and whose specific re- 
sponsibility it will be this year—to guide 
the renewal of basic legislation estab- 
lishing the EDA through the Congress. 

Mr. President, this is a matter which 
engages more than simply the jurisdic- 
tional interest of members of our com- 
mittee. It engages us at levels of commit- 
ment and concern which I do not think 
are characteristic of every Government 
agency. 

I know that my distinguished senior 
colleague and the chairman, the Senator 
from North Dakota, came to the Senate 
in 1960, the year John F. Kennedy was 
elected to the Presidency. I came to 
Washington as a young assistant in the 
Department of Labor with President 
Kennedy. 

The chairman will recall, as I do, that 
one of the unanticipated events, if you 
will, of that 1960 campaign was the can- 
didacy in the Democratic primary of 
President Kennedy, along with Senator 
Humphrey—both were Senators then— 
in West Virginia. During the course of 
the campaign a degree of rural and in- 
dustrial poverty was suddenly revealed 
to the candidates and to the Nation fol- 
lowing their progress which, in an odd 
way, the Nation had seemingly forgot- 
ten about. Many of us remembered, if 
only in general terms, the conditions of 
the 1930’s. With the 1940’s and the 
1950’s, and the coming of the age of 
affluence, as it was called, little by little 
that memory receded. 

President Kennedy never forgot the 
scenes he saw in West Virginia, and he 
came to office committed to some na- 
tional response to the situation at the 
time. The area was providing us with 
the cheapest coal in the world, but we 
had devastated the whole industrial 
work force and impoverished a beautiful 
and rich part of our Nation, leaving it 
with some of our poorest and most des- 
perate people. 

Virtually the first thing proposed by 
President Kennedy was the Area Rede- 
velopment Administration, which was 
established in the Department of Com- 
merce, working very closely with the 
Labor Department across 12th Street. 
The departments were in very close col- 
laboration in this enterprise. 

I recall that one of the first matters 
in which I became involved was the 
prospective closing of the whole network 
of hospitals which the United Mine 
Workers had established in West Vir- 
ginia, Kentucky, Pennsylvania, and Vir- 
ginia—some 20 hospitals in the Appa- 
lachian region—which were very simply 
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no longer viable due to the falling off 
of revenues and the decline of the work 
force in the coal mines. They were the 
only accessible hospitals in these parts 
of the country, in the particular com- 
munities where they were located. It was 
a very highly developed and well- 
conceived chain of hospitals, one sup- 
porting the other. 

They were about to close, and the 
people in these regions were about to be 
forgotten. 

It seemed an impossible situation when 
the Presbyterian Church mounted a very 
ambitious effort and said, “We will step 
in and do something; we have to have 
help.” 

Where was the help found? In the 
Area Redevelopment Administration. Did 
it come forward? It most certainly did. 

It did what could not otherwise be 
done, something the American Govern- 
ment had never previously been prepared 
for or able to do. 

If you would now ask the people of 
Logan, of Elkins, of Mann, of Beckley, of 
Bluefield, of Preston County, and of 
Hygeia in West Virginia what the EDA 
has meant to them, they will talk to you 
in terms of their lives, of their condi- 
tions, of their hopes. To those Americans 
who observed those communities as they 
saw the few symbols of progress and 
action in the modern world about to dis- 
appear, and then observed how the Fed- 
eral Government, in a sensible and com- 
petent way, went about preserving them, 
there was a valuable lesson learned. 

And this lesson remains with us, Mr. 
President. The EDA is an institution that 
has now been functioning for almost 
two decades. Its name was changed in 
1965 to describe a more general-purpose 
activity. I can speak from the experience 
of my State: We know this agency, we 
respect it. It is something that works. 
One always respects the President’s con- 
cern with reorganizing this Government, 
yet there is something quite disconcert- 
ing about uprooting a working and effec- 
tive arrangement for the purpose of cer- 
tain kinds of semantiz logic—to put all 
the activities that appear to involve 
certain kinds of economic development 
into one box. Again, one can speak to 
that kind of logic, but there is also the 
undeniable, and ultimately more power- 
ful logic of an agency that functions, 
that has a constituency of a legitimate 
Tae and that has a record of a proven 
sort. 

(Mr. LEAHY assumed the chair.) 

Mr. MOYNIHAN. The President has, 
of course, the right to do this, and we 
respect every bit his intention. But we 
rise today to urge him to reconsider, be- 
cause in doing so he will be tampering 
with one of the most creative and pro- 
ductive innovations of the post-New 
Deal era in America social policy. I do 
not wish to go further than to state 
what my other colleagues have stated, 
that we care about this agency and we 
will defend it on the floor of this Senate 
if this eventuality comes about. 

Mr. President, unfortunately Senator 
RANDOLPH, chairman of the Environment 
and Public Works Committee cannot be 
here this afternoon because of the pass- 
ing of a dear friend in West Virginia. 
Therefore, I ask unanimous consent that 
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a statement by Senator RANDOLPH and 
two letters that he has written to the 
President on this subject be printed in 
the RECORD. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STATEMENT BY SENATOR RANDOLPH 


I associate myself with the timely and 
excellent remarks of the Senator from New 
York (Mr. Moynihan). The administration 
proposal to create a new Department of 
Developmental Assistance is not in the best 
interest of our economic development pro- 
grams as formulated by the Congress over the 
last 15 years. 

The Economic Development Administra- 
tion in the Department of Commerce has 
proved to be an effective agency in provid- 
ing developmental assistance to the areas 
and localities of this country which have 
substantial unemployment and/or depressed 
economies. I am afraid that the good ad- 
ministration of this program will be lost if 
it is combined in a new agency with the 
programs of the Department of Housing and 
Urban Development. 

Mr. President, if the administration sends 
this proposed reorganization forward to the 
Congress, I must oppose it and hope that my 
colleagues in the Senate will carefully con- 
sider my reasons for objection to the plan. 
I have written to the President twice in the 
last 2 months on this subject and ask that 
my letters be printed in the Recorp follow- 
ing these remarks. 


The letters ordered to be printed in 
the Recorp are as follows: 


COMMITTEE ON ENVIRONMENT AND 
PUBLIC WORKS, 
Washington, D.C., December 8, 1978. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: The review and re- 
authorization of economic development pro- 
grams will be one of the highest priority 
items before the Committee on Environ- 
ment and Public Works during the first fes- 
sion of the 96th Congress. 

Since their establishment in 1965, the pro- 
grams of the Economic Development Admin- 
istration in the Department of Commerce 
have been extremely valuable in both creat- 
ing and maintaining employment opportu- 
nities. While these activities originally were 
designed to alleviate conditions of high or 
persistent unemployment, it has become ap- 
parent that a permanent economic devel- 
opment program applicable to all parts of 
the country is needed. Such a program would 
be valuable in softening the boom and bust 
cycles which so often afflict our national 
economy. 

The Committee also assigns a high prior- 
ity to legislation extending the Appalachian 
Regional Commission and the regional com- 
missions established under Title V of the 
Public Works and Economic Development 
Act. Since their creation these commissions 
have provided us with important experience 
in intergovernmental cooperation and re- 
gional approaches to common problems. 

I am concerned, however, by newspaper 
articles indicating that the administration is 
considering a major reorganization that have 
the result of transferring various economic 
development units such as EDA from the De- 
partment of Commerce to a new department 
created around the present Department of 
Housing and Urban Development. Such a re- 
organization, if carried out, would have a 
negative impact on the Committee's ability 
to meet its legislative responsibilities during 
the next year. I also feel it would have a de- 
bilitating effect on the progress of local eco- 
nomic development in this country. 

As Chairman of the Senate committee with 
jurisdiction over economic development pro- 
grams I have worked against allowing an 
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urban/rural or inter-regional debate to de- 
velop. Such discussions are almost always un- 
productive, inflammatory, and miss the point 
that prosperity for one area at the expense 
of others must be avoided. It was, in fact, to 
diffuse the growing trend toward economic 
competition that in 1976 I proposed a White 
House Conference on Balanced Growth and 
Economic Development. I am concerned that 
a reorganization plan which shifts EDA into 
even a modified Department of Housing and 
Urban Development would significantly ex- 
acerbate urban/rural tensions and would re- 
kindle the Sunbelt/Frostbelt controversy. 

Since it was established 13 years ago, EDA 
has demonstrated an ability to cut red tape, 
avoid bureaucratic entangelements, and pro- 
vide needed aid rapidly. Merging it with other 
programs that have historically experienced 
problems in providing such responses to 
problems might hamper rather than im- 
prove the delivery of Federal economic de- 
velopment assistance. 

I am concerned that a reorganization plan 
such as the one currently reported could 
delay progress in local economic development 
efforts for at least a year. Clearly a proposal 
of this importance would require extensive 
consideration by the respective congressional 
bodies. Additional time would be required to 
implement the reorganization if it were ap- 
proved. During this time the affected Federal 
agencies may not be able to properly carry 
out their missions, The result for communi- 
ties eager to work with the Federal govern- 
ment to accomplish economic development 
gains would be delay and discouragement. 

There are opportunities for strengthening 
economic development programs other than 
those included in the proposed reorganization 
plan. I do not necessarily believe that the 
status quo is appropriate for the future. It 
would be highly appropriate to consider al- 
ternatives which would retain EDA within 
the structure of the Department of Com- 
merce where its programs could be carried 
out in coordination with other departmental 
activities such as foreign trade and indus- 
trial productivity. Programs of other agencies 
dealing with community or economic devel- 
opment could be shifted to the Department 
of Commerce to complement its authority in 
this area. Throughout the entire reorganiza- 
tion procedure we must be aware of those 
activities of the Federal Government which 
are directed broadly at economic or commu- 
nity development as opposed to those which 
deal with special issues such as housing, 
transportation, or water and sewer service. 
The two are not necessarily the same and 
therefore do not necessarily need to be within 
the same organizational structure. 

Because of the importance of these pro- 
grams to the economy of the nation and their 
potential for helping to achieve your overall 
economic goals, I hope that you will give 
very careful consideration to all aspects of 
any reorganization proposals that may come 
before you. 

Truly, 
JENNINGS RANDOLPH, 
Chairman. 
COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS, 
Washington, D.C., January 30, 1979. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: AS expressed in my 
letter of December 8, 1978, I am deeply con- 
cerned about the proposed reorganization of 
the Economic Development Administration 
from the Commerce Department to a new 
Department of Developmental Assistance. I 
have discussed this matter with many people 
who are involved in the area of economic 
development. Based upon those conversa- 
tions I am again led to the conclusion that 
this reorganization will not prove useful and 
will be disruptive of programs administered 
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by the Economic Development Administra- 
tion which have been of great value in 
meeting the developmental needs of this 
nation. 

As Chairman of the Senate committee 
with jurisdiction over public works and 
economic development, I am concerned that 
this reorganization will work toward al- 
lowing a urban/rural or inter-regional de- 
bate to begin. Issues of this type do not lead 
to a productive debate but fuel fires of com- 
petition which limit positive development 
and growth. I cannot believe that this ad- 
ministration wishes to foster or rekindle the 
Sunbelt/Frostbelt issue. 

The Economic Development Administra- 
tion over the last 14 years has proved to be 
valuable as it administers programs and 
devotes its energies to meeting the develop- 
mental goals of our underdeveloped com- 
munities and areas. It has been able to pro- 
vide assistance rapidly by minimizing red 
tape and providing simplified regulations 
which do not frustrate the goals established 
for economic development by the Congress. 
A proposed merger with programs adminis- 
tered by the Department of Housing and 
Urban Development and other agencies 
would not continue this good work which 
can be accomplished if EDA remains in 
Commerce. Such a move might well frustrate 
rather than improve our federal economic 
development assistance. 

Mr, President, Iam deeply concerned about 
the future of our economic development pro- 
gram as it relates to our smaller communi- 
ties and rural areas. I do not believe that the 
reorganization as proposed by your staff will 
be as efficient and effective in meeting needs 
as is the current situation. 

I urge that you carefully consider this pro- 
posal and that you consult with Members 
of Congress carefully and fully before sub- 
mitting this proposed reorganization. I know 
that you will give careful consideration to the 
issues which I have raised before you make 
your final decision. 

Truly, 
JENNINGS RANDOLPH, 
Chairman. 


Mr. MOYNIHAN. Mr. President, I ask 
that my own prepared statement in this 
colloquy be printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 


STATEMENT BY SENATOR DANIEL PATRICK 
MOYNIHAN 


Mr. President: There have been reports, 
and a mention in the President's State of 
the Union message, of reorganization of fed- 
eral economic development programs. We 
have yet to receive the President’s recom- 
mendations, but the promise is there to ex- 
pect them soon, I applaud the President's 
purpose to make government work better, 
and I assume certain changes will have to be 
made to accomplish this purpose. 

Without the specifics, it is certainly impos- 
sible to make an informed judgment on one 
or another of the ideas which have been writ- 
ten about. What is possible, at this time, is a 
word or two of caution. 

Reorganization—especially, as one proposal 
would have it, the creation of a new depart- 
ment—is a large undertaking, whose probable 
effects should be carefully studied before im- 
plementation. It is an act at least as difficult 
to undo as it is to get done. In this case, it is 
an act which would necessarily benefit from 
the examination by the appropriate Congres- 
sional committees. 

The Reorganization Act of 1977 gives the 
Congress 60 days to disapprove an Executive 
branch recommendation, a procedure which 
in some instances is useful and appropriate, 
but which does not benefit from the usual 
process of sober investigation. A major re- 
organization proposal would surely be more 
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successful if it had behind it a firm record 
of congressional inquiry and support. 

My next concern is more specific. It is 
brought about by my membership on the 
Regional and Community Development Sub- 
committee of the Committee of Environment 
and Public Works. This committee has juris- 
diction over the Economic Development Ad- 
ministration which is now housed in the 
Department of Commerce and, I believe it 
should stay there. 

A word of caution is needed here also. The 
impulse to rationalize government, to give 
a neat, hard edge to the organization chart, 
should not be seen as an end in itself. Such 
a process may create the very opposite effect 
from what is intended. We may end up with 
a government agency of less effectiveness 
than the one we now have. 

Let me now restate what is, I believe, well 
known. The Economic Development Adminis- 
tration is very highly regarded. It does its 
job well. And, its administrator, Mr. Robert 
T. Hall, Assistant Secretary of Commerce for 
Economic Development is one of the most 
able public servants I have come across in 
my many years in Washington. These very 
facts are enough to convince me that EDA 
should stay where it is, do what it is now 
doing, and receive more support from the 
Congress. The result of EDA’s success should 
be not dismemberment or merger, but per- 
haps enlargement and encouragement. As 
the saying goes, “if it ain’t broke, don’s fix 
it.” EDA needs no fixing. 

One final thought. As Assistant Secretary 
of Labor in President Kennedy’s Adminis- 
tration, I had frequent occasion to work on 
projects with the Area Redevelopment Ad- 
ministration, which was EDAs predecessor 
agency, located—as is EDA—in the Depart- 
ment of Commerce. In particular I helped 
secure a loan, with the help of ARA, to 
save the Mineworkers hospitals from closing 
in the Appalachian Region. This was the first 
time a problem of this nature was brought 
to us and the ARA worked quickly, effectively 
and creatively to solve it. 

EDA’s great strength is its work with the 
private sector; its capacity to aid economi- 
cally distressed areas is immeasurably 
strengthened by the full resources of the 
Commerce Department, with its strong rela- 
tionship without nation’s businesses and its 
resources in the areas of export promotion, 
technology development, industrial produc- 
tivity, and the gathering and analysis of eco- 
nomic data. Our central economic develop- 
ment agency has always been in the Depart- 
ment of Commerce. It is there now and there 
it should remain. 


Mr. MOYNIHAN. Mr. President, I see 
that the chairman of our subcommittee 
is on his feet. I wish to yield to him but 
not before imposing upon him a moment 
of tribute for the work he has done and 
to take the opportunity to say what an 
honor it has been to serve with him. I 
wish also to note that yesterday, as we 
set about organizing the committee, there 
was one subcommittee of the Committee 
on Environment and Public Works to 
which it seemed that everyobdy wished 
to belong—not simply because of the 
substance of the matters at hand, but 
because of the leadership of the commit- 
tee itself. That is precisely the Subcom- 
mittee on Regional and Community De- 
velopment, of which Senator BURDICK is 
the chairman. 

I thank the Chair for his courtesy, and 
I look forward to listening to my chair- 
man’s remarks. 

Mr. BURDICK. Will the Senator yield? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. BURDICK. Mr. President, first, I 
should like to thank the able Senator 
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from New York for those kind words, and 
I should like to be associated with his 
remarks. 

Mr. President, I do not look with dis- 
favor on periodic reorganization of Fed- 
eral agencies and programs. If we can 
improve the responsiveness of the Fed- 
eral Government to our citizens at less 
cost through reorganization proposals, I 
favor that as an operating principle. 

But, as I examine more closely the 
proposals being discussed, I have grave 
doubts that they are timely or will ac- 
complish more good than harm. At a 
minimum they will cause extensive de- 
lays in the delivery of existing programs. 

I am chairman of the Environment 
and Public Works Subcommittee on Re- 
gional and Community Development. 
This subcommittee has responsibility for 
the economic development programs of 
the Economic Development Administra- 
tion and the title V regional commissions 
These activities are authorized by the 
Public Works and Economic Develop- 
ment Act (PWEDA). That act expires 
this year. In the process of reauthorizing 
these agencies and their programs, we 
had hoped to substantially revise the 
act. Over the years since 1965, a variety 
of new programs and functions have 
been added to it to keep pace with the 
changes in our economic and demogra- 
phic life. 

Mr. President, I am concerned that a 
reorganization proposal that would place 
these programs in a new department 
built essentially upon the Department 
of Housing and Urban Development 
would not be approved by the Congress. 
At the same time, its consideration by 
Congress will virtually co-opt the time 
available to thoroughly consider legisla- 
tion to reauthorize EDA. 

In my judgment, the most important 
need is to clarify and revise the econ- 
omic development functions in the De- 
partment of Commerce. I believe that 
EDA can best carry out its mission in 
that Department. Economic considera- 
tions are the principal business of the 
Commerce Department, and economic 
development is most effective when 
linked to such considerations. Commerce 
is the only Department where economic 
development is buttressed with econom- 
ic-related functions such as export pro- 
motion, technological development, in- 
dustrial productivity, and economic sta- 
tistics and analysis. Furthermore, the 
prime constituency of the Commerce De- 
partment is the private sector of the eco- 
nomy. The most important constituency 
for Federal economic development ef- 
forts is the private sector, where jobs 
are provided in productive enterprise 
and where they are permanent. 

I agree with Chairman RANDOLPH, who 
has written the President that he fears 
the proposed new department would re- 
sult in an increase in rural-urban ten- 
sions and rivalries among the Nation’s 
regions. The chairman of the House and 
Senate Agriculture Committees have 
written the President indicating their 
firm opposition to proposals for a new 
Department of Natural Resources and 
a new department bringing together 
economic and community development 
functions. 
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In one passage of their letter, they 
quote the famous oceanographer Cou- 
steau, who apparently was asked to com- 
ment on the new Department of Natural 
Resources as it affected the oceans. He 
said: 

We do not believe that the best solution is 
necessarily to concentrate the responsibility 
of solving problems with far-reaching conse- 
quences for the daily life of our citizens 
under the umbrella of one single organiza- 
tion. ... It is often constructive for one such 
organization to present policies which are 
substantially different from those of others. 
Healthy conflicts can be fruitful. In other 
words, over-centralization presents the dan- 
ger that a proposed policy which might 
appear logical from the point of view of one 
agency might be harmful because the deci- 
sion lacks input from another, 


Mr. President, those sentiments ex- 
press my feelings exactly. Reorganiza- 
tions do not insure efficiency and better 
management. I am struck by the coinci- 
dence of GSA’s problems today and argu- 
ments for the consolidation of programs 
into superagencies. We all remember that 
GSA was to consolidate into one place 
the various housekeeping functions of 
the Federal Government. They would 
buy all the pencils and all the desks, 
et cetera. The question in my mind is 
how much more this approach has cost 
the taxpayer over the years than if every 
agency and department had been buying 
their own pencils and desks. 

In closing, I believe the President is 
making a mistake in sending these pro- 
posals to the Congress for approval. If 
each fails, and I believe they will, much 
valuable time will be wasted—time that 
this new Congress needs to get on with 
the important legislative agenda we have 
this session. And if these proposals fail, 
I believe we may not see new reorganiza- 
tion initiatives from the White House for 
some time—and that would be unfor- 
tunate. 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. BURDICK. I yield. 

Mr. MOYNIHAN. I congratulate him 
on his statement and call attention to a 
particular point he made about urban- 
rural tensions and the efforts that are 
sometimes made seemingly to divide us 
along this spectrum. The Senator will 
not fail to acknowledge that North Da- 
kota is very much a rural part of our 
Nation. New York is an urban one in 
many respects, West Virginia, the State 
from which our distinguished majority 
leader and our beloved chairman come, 
is a State in between—a State that has 
its rural areas, but most of its work force 
is industrial, and moving up into the 
Pittsburgh region. We like the EDA 
where it is. On our committee, we can 
talk about these regional legislative 
interests and resolve them. 

We are in different parts of the Sen- 
ate’s jurisdiction and we have worked 
together well. It is a rare day we do not 
have unanimous agreement on our sub- 
committee. That is not just due to the 
work of the distinguished chairman, it is 
due to the fact that there is among us a 
hat of harmonizing interests that con- 

ict. 

I want to concur in what the able 
Senator said—that New York and North 
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Dakota get along very well. I do think 
they get along very well with the present 
setup in the EDA. 

I cannot imagine anyone who would 
not get along well with the chairman 
from North Dakota. 

I see our majority leader on the floor. 
I remind him of something said earlier, 
because this matter may come to us, 
though I hope it will not, Mr. Leader. 
The EDA, which we are talking about, 
derives from the Area Redevelopment 
Administration, which President Ken- 
nedy committed himself to in 1960 when 
he went to West Virginia in that great 
primary. It is one of the great achieve- 
ments of social policy in the post-New 
Deal era. 

I remember, I was a young Assistant 
Secretary of Labor when a group of 
Presbyterian clergymen came to me in 
1962 and said that great chain of hospi- 
tals which the United Mine Workers 
built in the 1950’s, of which there were 
nine, I believe, in West Virginia itself, 
was about to close down because the 
work force of the mines had dropped off 
so much that contributions to the hospi- 
tal fund could not sustain the system. 

It was going to bea tragedy. It was go- 
ing to close medical facilities available to 
one of the largest and most poverty- 
stricken regions in our country. It was to 
be as if having finally achieved some- 
thing, it would be taken away from them, 
and where would they turn? How could 
we keep those hospitals, we asked. 

We went to the Area Redevelopment 
Administration. They had not just the 
authority, but the creativity and the en- 
ergy to do it. Those hospitals are there 
today, strengthened not 1 year ago by 
a new grant from the Economic Devel- 
opment Administration. 

If I may paraphrase a man who was 
briefly in this town and left one memo- 
rable phrase behind him, “If it ain’t 
broke, don’t fix it.” 

I thank my distinguished chairman. 

Mr. HOLLINGS. Mr. President, al- 
though I support Government reorga- 
nization in principle, I do not believe the 
proposed reorganization option to re- 
move the Economic Development Ad- 
ministration from the Department of 
Commerce would improve Federal eco- 
nomic development efforts. Since the 
Carter administration team took over, I 
have worked closely with Secretary 
Kreps as well as with Assistant Sec- 
retary Bob Hall, who accompanied me to 
Charleston last year to review economic 
development activities there. As a result, 
I feel particularly knowledgeable about 
EDA, its activities, and its relation to the 
rest of the Commerce Department. 

It is my opinion that generating pri- 
vate sector jobs—not make-work pub- 
licly supported activities—is the key role 
of an economic development agency. I 
also believe that the success of local ef- 
forts to generate such jobs are closely 
tied to broad economic issues. Our com- 
petitive trade position, for example, has 
a tremendous influence on the ability of 
domestic firms to stay in business or ex- 
pand and contribute to an area’s eco- 
nomic development. 

The Commerce Department is the Fed- 
eral Department with responsibility for 
working with the private sector. It also 
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has major responsibility for export pro- 
motion, technology development, and in- 
dustrial productivity. Each of these 
areas relates directly to the success of 
EDA’s efforts to generate jobs in de- 
pressed areas. To me, it is obvious that 
EDA is where it belongs. It is in a De- 
partment oriented toward the private 
sector and with other economic respon- 
sibilities. Moving it to a department with 
socially oriented housing and community 
development programs would hinder, not 
improve, Federal economic development 
efforts. 

As the chairman of the subcommittee 
overseeing the Commerce Department's 
appropriations, I personally am pleased 
with the work of EDA under the current 
administration. The Agency has moved 
forward on a number of key fronts, in- 
cluding increasing its programs to focus 
on urban needs in addition to its tradi- 
tional and continuing work with rural 
areas. EDA has demonstrated an ability 
to respond rapidly and effectively to local 
needs. It has also made substantial prog- 
ress in coordinating its efforts with those 
of other Federal programs. 

My question is why tamper with suc- 
cess? We should build on EDA within the 
Commerce Department, where economic 
development programs can be linked to 
the private sector and other activities 
related to economic and not social issues. 


LIMITATION ON FEDERAL 
SPENDING 


Mr. HEINZ. Mr. President, I rise this 
afternoon to discuss with my colleagues 
a matter that I think confronts our 
Congress and our country with increas- 
ing importance. The fundamental issue 
is no less than the role of Government 
in our society and what we seek for our 
country, and for our posterity. 

I think we all followed with great in- 
terest the debate regarding the fiscal 
1980 budget that has developed over the 
last several months, a debate which, not- 
withstanding some of the dramatics on 
the part of a few of the actors, is a de- 
bate that has now seemingly shrunk 
away into a modest discussion. Liberals 
are whispering in the anteroom that the 
President's budget is not as harsh as it 
could have been, while conservatives are 
saying, “Well, at least it is a step in the 
right direction.” 

What was unveiled in January was a 
budget with a deficit of $29 billion, an 
increase in spending of more than $38 
billion, a 7.7 percent increase over the 
last year. Yet, this is claimed to be an 
austerity budget. 

I find it ironic that the President him- 
self asked for voluntary price restraints 
in the neighborhood of 5% percent on 
all the rest of the country. Then he comes 
to us with what he calls an austerity 
budget that increases spending not 514 
percent, but nearly half again as much— 
7.7 percent. 

But worse, I suppose, I fear that the 
people of our country may falsely assume 
that what has been discussed has been 
debated, that what has been read has 
been thought about, and that what we 
will be acting upon in the Congress will 
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have a longlasting influence, and a bene- 
ficial one, on our country and our people. 

I wish that were the case, Mr. Presi- 
dent. But, in all candor, the fact is that 
a Federal Government, a bureaucracy, 
and a budget that have grown fourfold 
or fivefold over the last 15 or 16 years, 
are not going to be restrained noticeably 
over the course of a decade or a genera- 
tion by continued $29 billion budget defi- 
cits and a 7.7-percent increase in Gov- 
ernment spending. 

What will happen next January? What 
kind of a budget will we have then? What 
kind of a role will we have for the Federal 
Government? Will it be an ever-increas- 
ing proportion of our gross national prod- 
uct? Will the Federal Government be- 
come larger and larger in each of our 
daily lives, is that what the people want? 

In Wisconsin this year they elected 
a Governor who ran on the platform that 
he believed the role for the Federal Gov- 
ernment was to defend the shores, deliver 
the mail, and stay the hell out of our 
lives. Wisconsin is, traditionally, one of 
the more liberal, populist States in the 
Union. If that is what Wisconsin wants, 
what does the rest of the Nation want? 

Mr. President, I think what the Nation 
wants is not just a little political rhetoric 
in a preelection year from the President 
and the Congress. I think what the Na- 
tion wants is a commitment that can be 
measured each and every year by our 
deeds, not just by our promises and 
words. 

I have served in the Congress some 7 
years, 5 years in the House, now begin- 
ning my third year here in the Senate. 
I have great love and great respect for 
the Congress and my colleagues in both 
parties. I have more hopes for them as 
well as for the country. But I am deeply 
concerned that those hopes may never 
be realized as long as we proceed on the 
course we have chosen, and that course 
is one that still invites—indeed, pro- 
motes—too much, too expensive, too 
heavy-handed a Government at the Fed- 
eral level. 

That is why I rise today, Mr. Presi- 
dent, because I want to take this oppor- 
tunity to inform my colleagues of my 
intention to introduce a constitutional 
amendment to restrict the growth of 
Federal spending to the gains in the gross 
national product. The amendment I plan 
to introduce will not limit growth or even 
the growth of the Federal Government. 

I am a realist. I know that ours is a 
dynamic and increasingly complex soci- 
ety; and I do not expect—indeed, I would 
not want to see—a Government con- 
strained so that it could not meet the 
legitimate needs and aspirations of our 
people. 

We need a national debate, not a mild 
discussion or whispers in the cloakroom. 
That is why, in order to elevate the na- 
tional debate to our highest possible level 
in the most important legislative body 
on earth, I will be introducing the con- 
stitutional amendment I have just de- 
scribed. I think this gives the Nation an 
opportunity not just to debate, but also 
to act in a responsive and responsible 
manner. 

Mr. President, the amendment to 
which I refer is one that has been de- 
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veloped by a number of academicians 
and prominent practitioners who have 
devoted their efforts toward a more 
thoughtful and comprehensive response. 
The fruits of this effort were reported 
recently in the New York Times, and I 
ask unanimous consent to have that arti- 
cle printed in the Recorp. 

Tnere being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


A Tax GROUP URGES AMENDMENT LINKING 
SPENDING To G.N.P. GAIN 


(By Warren Weaver, Jr.) 


WASHINGTON, January 30.—A new proposal 
to combat inflation, a constitutional amend- 
ment that would tie increases in Government 
spending to the nation’s economic growth, 
was unveiled today by a committee of rela- 
tively conservative businessmen and econo- 
mists as an alternative to requiring a bal- 
anced Federal budget. 

The plan by the National Tax Limitation 
Committee is considerably more sophisticated 
than the budget-balancing amendment that 
has received preliminary approval from 24 
state legislatures, which have voted to hold a 
constitutional convention to approve it. 

Basically, the new amendment would bar 
Congress from increasing overall spending by 
a rate any larger than the most recent rate 
of increase in the gross national product. It 
would apply even tighter restrictions when- 
ever the rate of inflation exceeded 3 percent, 
& low figure by current standards. 

It would also require Congress to apply 
any Federal surplus to reducing the national 
debt, authorize emergency spending increases 
in case of war or a comparable crisis and 
permit an increase in the general spending 
limits, but only after a two-thirds vote of 
both houses of Congress and approval by 26 
state legislatures. 


CALLED EASIER TO IMPLEMENT 


Its sponsors said at a news conference that 
such an amendment would be much more 
effective in holding down Government 
growth and spending without tying the 
hands of Congress and that it would be 
much easier to carry out than a constitu- 
tional edict that spending cannot exceed 
revenue. 

Dr. Milton Friedman, the Nobel Prize 
economist who was one of the authors of 
the amendment, said it was “enormously 
likely” that Congress would take action in 
the area of broad controls on inflation this 
year because "they're under the gun, they're 
aware of the vast public sentiment for some- 
thing like this.” 

Congress, however, will probably be re- 
luctant to approve a new fiscal system that 
circumscribes its present control of the ap- 
propriation process, and the White House, al- 
though it has no direct role in amending the 
Constitution, may prove sympathetic to such 
resistance. 

Officials of the tax limitation committee 
said they would prefer to see their project 
approved by Congress and then ratified by 
the necessary three-fourths, or 38, of the 
state legislatures. All amendments to the 
Constitution have been ratified by this proc- 
ess since the first 10 were ratified in 1791. 


CONSTITUTIONAL CONVENTION 


The alternative procedure for changing the 
Constitution, upon which backers of the bal- 
anced budget amendment are relying, re- 
quires two-thirds, or 34 states to approve 
resolutions calling for a constitutional con- 
vention. One or more amendments produced 
by that convention would also require rati- 
fication by three-quarters of the states to 
become effective. 

There are no provisions in the Constitution 
or Federal law as to how delegates to such a 
convention would be apportioned or chosen, 
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how its agenda would be determined and 
what rules of procedure would govern its 
deliberations. 

Pressure is mounting on Congress to lay 
out all these ground rules in new legislation, 
on the widely held assumption that 10 more 
states may approve the budget-balancing res- 
olution this year, forcing the calling of such 
a convention. 

At the same time, even more pressure ex- 
ists to avoid the necessity of holding such 
an unprecedented session at all through 
swift Congressional approval of an alterna- 
tive amendment covering the same general 
ground, perhaps the spending limit an- 
nounced today. 

SPONSORS ARE EXPECTED 

Backers of the new amendment said they 
had not yet obtained sponsors to introduce 
it in Congress but did not expect any prob- 
lem. They maintained they would not par- 
ticipate in any political competition with 
sponsors of the budget-balancing amend- 
ment but only wanted to broaden public de- 
bate on the issue. 

Under the present system, Dr. Friedman 
said, special interest groups compete for the 
favor of Congress and total spending inevi- 
tably goes up. Under the proposed amend- 
ment, the same competition would occur but 
for shares of a constitutionally limited 
amount of money. 

Specifically, the amendment would limit 
the percentage increase in Federal spending 
to the percentage increase in the previous 
year’s gross national product, the measure 
of all the nation’s goods and services. If the 
Inflation rate exceeded 3 percent, the allow- 
able spending increase would be reduced by 
one-quarter of the number of percentage 
points by which the inflation rate exceeded 
3 percent. 

“RATCHETING DOWN” ECONOMY 


For example, an inflation rate of 7 percent 
would exceed the constitutional limit of 3 
percent by 4 percentage points, so the next 
Congress could not increase spending by the 
full percentage growth in the gross national 
product, but by percentage point less, “ratch- 
eting down” the economy, as Dr. Friedman 
expressed it. 

The National Tax Limitation Committee, 
based in California, has been working for a 
half-dozen years on this kind of spending 
limit mechanism and five states have written 
various forms of it into their constitutions. 

Among those helping draft the new amend- 
ment, in addition to Dr. Friedman, were Rob- 
ert Bork, former Solicitor General; James B. 
Edwards, former Republican Governor of 
South Carolina; James T. Lynn, former direc- 
tor of the Office of Management and Budget; 
Paul W. McCracken, former chairman of the 
Council of Economic Advisers, and Charis E. 
Walker, former Deputy Secretary of the 
Treasury. All the Federal officials served un- 
der two Republican Presidents, Richard M. 
Nixon and Gerald R. Ford. 


Mr. HEINZ. Mr. President, the efforts 
go back over a 6-year period and have 
been headed most recently by a Nobel 
Prize-winning economist, none other 
than Dr. Milton Friedman, of the Univer- 
sity of Chicago. 

The amendment I propose will allow 
Government to grow in real terms, but it 
will not allow Government to grow as a 
reel proportion of our gross national 
product, of our resources, of our wealth, 
or of its involvement, therefore, in our 
lives. 

The approach of introducing a consti- 
tutional amendment may not be the best 
approach we can devise. I would much 
rather that Congress, itself, had the dis- 
cipline to control spending. But here we 
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are, 4 years after the Budget Act created 
our Budget Committees; and in spite of 
valiant efforts to the contrary, the fact 
is that our Government has grown in 
those 4 years, is bigger, more omnipotent, 
and less sensitive than ever before. So 
I believe the time has come for action. 

It is true that a number of other meas- 
ures either have been contemplated or 
introduced in Congress to attempt to 
control spending or to control deficits, 
The distinguished junior Senator from 
Indiana (Mr. Lucar) has an amendment 
that, as I understand it, would eliminate 
any budget deficit, and that is a praise- 
worthy goal. However, I note that even 
an approach that eliminates the Federal 
deficit does not necessarily carry with it 
the important tool of being able to guar- 
antee a limitation—indeed, a reduction— 
in the growth of Government. It is pos- 
sible to tax more and to spend more to 
balance the budget: in taxing more, to 
eliminate the deficit; in spending more, 
to increase the role of Government in our 
lives. This is why I have opted for an 
approach that limits spending and, 
therefore, the size and power of Govern- 
ment. 

I also believe that the group headed by 
Dr. Friedman has used the highest levels 
of technical expertise and effort, the 
greatest amount of sophistication, to 
respond truly to this enormous problem. 
This is why, as part of this constitutional 
amendment which limits any increase in 
Government spending to the Nation’s 
economic growth, this amendment in- 
cludes a prohibition on Congress from 
increasing the overall spending by a rate 
any larger than the most recent increase 
in the gross national product; and when 
the inflation rate exceeds 3 percent, even 
tighter limits are applied. 

Second, the amendment requires Con- 
gress to apply any Federal surplus to 
reducing our staggering national debt, 
currently at $800 billion, the debt service 
on which is one of the largest items in 
the President’s so-called lean, mean 
budget. 

The amendment also authorizes emer- 
gency spending increases in times of war 
or similar crises; and because we know 
the future to be uncertain, it also allows 
an increase in general spending limits 
after approval by two-thirds of both 
Houses of Congress and a majority of the 
State legislatures. 

Mr. President, the Committeee on Na- 
tional Tax Limitation that has been at 
work and is polishing the final language 
of this constitutional amendment de- 
serves to be highly commended, as does 
the leadership of Dr. Friedman. They 
have been working to respond to the mes- 
sage sent by the overwhelming majority 
of the people of this country, which is 
this: control government, control its 
power, control its interference, and con- 
trol it by controlling its purse strings. 

There has been difficulty, notwith- 
standing the efforts of the Budget Com- 
mittee and others, in finding a method of 
controlling spending which would simul- 
taneously help reduce inflation and al- 
low the private sector to grow and ex- 
pand. We need real jobs, not just make- 
work jobs in our economy, and we need 
to allow for emergency spending in- 
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creases in times of war and other crisis 
situations. 

The work of the National Tax Limita- 
tion Committee is most commendable in 
developing these concepts, and I look for- 
ward to working with them in completing 
the drafting and introduction of this 
amendment, which, as I said a moment 
ago, I do intend to offer. 

Mr. President, I ask unanimous con- 
sent that the proposed text of the con- 
stitutional amendment be printed in the 
RECORD. 

There being no objection, the proposed 
text was ordered to be printed in the Rec- 
ORD, as follows: 

PROPOSED TEXT 


Section 1. To protect the people against 
excessive governmental burdens and unsound 
fiscal and monetary policies, total outlays of 
the Government of the United States shall be 
limited. Total outlays in any fiscal year shall 
increase by a percentage no greater than the 
percentage increase in nominal gross national 
product in the last calendar year ending 
prior to the beginning of said fiscal year. 
If inflation for that calendar year is more 
than three percent, the permissible per- 
centage increase in total outlays shall be 
reduced by one-fourth of the excess of infla- 
tion over three percent. Inflation shall be 
measured by the difference between the per- 
centage increase in nominal gross national 
product and the percentage increase in real 
gross national product. Total outlays shall in- 
clude budget and off-budget outlays, and ex- 
clude redemptions of the public debt and 
emergency outlays. 

Section 2. When, for any fiscal year, total 
revenues receive by the Government of the 
United States exceed total outlays, the sur- 
plus shall be used to reduce the public debt 
of the United States until such debt be elimi- 
nated. 

Section 3. Following declaration of an 
emergency by the President, Congress may 
authorize by a two-thirds vote of both 
Houses of Congress, a specified amount of 
emergency outlays in excess of the limit for 
the current fiscal year. 

Section 4. The limit on total outlays may be 
changed by a specified amount by a three- 
fourths vote of both Houses of Congress when 
approved by the legislatures of a majority of 
the several states. The change shall become 
effective for the fiscal year following approval. 

Secton 5. For each of the first six fiscal 
years after ratification of this article, total 
grants to states and local governments shall 
not be a smaller fraction of total outlays than 
in the three fiscal years prior to the ratifica- 
tion of this article. Thereafter, if grants are 
less than that fraction of total outlays, the 
limit on total outlays shall be decreased by an 
equivalent amount. 

Section 6. The Government of the United 
States shall not require, directly or indirectly, 
that states or local governments engage in ad- 
ditional or expanded activities without com- 
pensation equal to the necessary additional 
costs—implications re any new law and regu- 
lations. 

Section 7. This article may be enforced by 
one or more members of the Congress in an 
action brought in the United States District 
Court for the District of Columbia, and by no 
other persons. The action shall name as de- 
fendant the Treasurer of the United States, 
who shall have authority over outlays by any 
unit or agency of the Government of the 
United States when required by a court order 
enforcing the provisions of this article. The 
order of the court shall not specify the par- 
ticular outlays to be made or reduced. 
Changes in outlays necessary to comply with 
the order of the court shall be made no later 
than the end of the third fiscal year follow- 
ing the court order. 
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Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS TO COMMITTEE TO 
ATTEND MEMORIAL SERVICE 
FOR FORMER VICE PRESIDENT 
ROCKEFELLER 


The PRESIDING OFFICER. The 
Chair, pursuant to the provisions of 
Senate Resolution 28, appoints the fol 
lowing Members of the Senate as the 
committee to attend the memorial serv- 
ice for former Vice President Nelson A. 
Rockefeller: Senators ROBERT C. BYRD, 
BAKER, JAVITS, MOYNIHAN, BUMPERS, 
CHAFEE, DANFORTH, DOLE, GOLDWATER, 
HEINZ, LUGAR, MATHIAS, MCGOVERN, MUS- 
KIE, PELL, PERCY, PRESSLER, RANDOLPH, 
SCHMITT, and WILLIAMS. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Public Law 81-754, as 
amended by Public Law 93-536, appoints 
the Senator from Rhode Island (Mr. 
PELL) to the National Historical Publi- 
cations and Records Commission. 

The Chair, on behalf of the Vice Presi- 
dent, appoints the Senator from Illinois 
(Mr. STEVENSON) to attend the Third 
Preparatory Committee Meeting, United 
Nations Conference on Science and 
Technology for Developmert, to be held 
in New York City, January 22—February 
2, 1979. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for a quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I note the presence of the distinguished 
Senator from Utah (Mr. HatcH) on the 
floor. I would like to ask how much time 
he feels he would use in speaking? 

Mr. HATCH. I would need only a few 
minutes, only 5 minutes, just to put some 
things in the RECORD. 


ORDER FOR RECESS FOR 112 HOURS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senator from Utah completes his re- 
marks the Senate stand in recess for 114 
hours. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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TIME FOR A CHANGE IN TAX 
POLICY 


Mr. HATCH. Mr. President, the Labor 
Department reported a few days ago 
that consumer prices rose last year at a 
rate of 9 percent, making 1978 the sec- 
ond worst year for inflation since the 
postwar period. Today’s dollar buys less 
than one-half the goods and services 
that could be purchased for the same 
amount in 1967. And most economists 
agree that future inflation will not im- 
prove dramatically in the months, and 
possibly years, ahead. 

Where have we gone wrong? We are 
told that the only alternative to inflation 
is recession and unemployment, and 
“stagflation” has become a common term 
in the American vocabulary. 

Mr. President, I believe that the Gov- 
ernment is largely responsible for our 
economic plight. We have based too 
much of our economic policy on false 
assumptions and indefinite promises. We 
have tried to find answers by applying 
old formulas that have never really 
proven worth while. The intentions of 
our leaders have been honorable but 
their success has been lacking. 

The time is past due for our country 
to seek better answers, to seek a new di- 
rection in economic policy. We can no 
longer accept past policies without ques- 
tion. We can no longer pretend that 
Government can produce prosperity by 
manipulating economic levers. 

Our Nation’s tax policy has become a 
major vehicle for controlling much of 
our economic destiny. It has also been 
a cause of much of our economic trouble. 
The tax structure has increasingly be- 
come a disincentive to produce, leading 
our economy deeper and deeper into the 
mire of stagflation. In a column in a 
recent issue of the Wall Street Journal, 
Dr. Paul Craig Roberts outlines some of 
the effects created by our outmoded ap- 
proach toward tax law. Dr, Roberts 
warns policymakers about the pitfalls of 
following a tax policy that will merely 
buy us another ticket on the “roller 
coaster” of inflation and recession. 

Mr. President, I ask unanimous con- 
sent that the article entitled “The Tax 
Brake” from the January 11, 1979, issue 
of the Wall Street Journal be printed in 
the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE Tax BRAKE 
(By Paul Craig Roberts) 

Keynesian economics began its career full 
of confidence that if only politicians would 
accept deficits and the use of the govern- 
ment’s budget to manage demand, economic 
stability would be assured, It was all to be so 
easy. Whenever demand wasn’t sufficient to 
maintain full employment, government 
budget deficits would pump up spending and 
take up the slack in the economy. Whenever 
spending was so high as to threaten infla- 
tion, government budget surpluses would re- 
strain demand. 

Today Keynesian economics, the basis for 
economic policy for the past two decades, is 
mired in stagflation. The hopes are gone, and 
the confidence shattered. Unappealing 
“Phillips’ curve” trade-offs between inflation 
and unemployment march back and forth 
over the shredded banner of economic sta- 
bility. Today pumping up demand pumps 
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up the price level, and restraining spending 
pumps up unemployment. Faced with defeat 
on one front or the other, the policymakers 
offer the people austerity. Selfishness, Key- 
nesians say, is the cause of it all. Labor and 
business take advantage of demand stimulus 
to raise wages and prices. Inflation is worsen- 
ing because people are becoming more selfish. 

The exhaustion of Keynesian thought has 
led to controls, touted as the answer to self- 
ishness, But the real problem is that the 
Keynesian doctors have been treating only 
half of the economy. Demand has been man- 
aged, but the factors governing the respon- 
siveness of supply to demand have been ig- 
nored. Fine-tuning large macro-aggregates 
took Keynesians away from the foundation of 
economic science—the effects of prices on 
behavior. The study of how prices affect 
behavior was relegated to microeconomics, a 
smaller concern. In the Keynesian view, pro- 
duction responds to prices in individual mar- 
kets, but, over all, demand is king. 

It was in this way that Keynesians came 
to ignore the two most important prices 
governing production. One is the price of 
leisure in terms of forgone current income, 
and the other is the price of current con- 
sumption in terms of forgone future income, 
The lower these prices are, the lower produc- 
tion will be. 

Both prices are affected by the tax rates 
on additional earnings. The higher the mar- 
ginal tax rates, the lower the after-tax rates 
of return to additional work effort and in- 
vestment, and the cheaper leisure and cur- 
rent consumption are in terms of foregone 
income, 

In short, high tax rates encourage leisure 
and consumption and discourage work and 
saving. This means that, as tax rates rise, 
supply responds less to an increase in de- 
mand. A decline over time in the responsive- 
ness of supply to opportunities to sell is con- 
sistent with the rising rate of inflation that 
has accompanied expansionary monetary and 
fiscal policies. 

For a decade the tax brake has been in- 
creasingly applied to production while de- 
mand has been stimulated. U.S. Department 
of Commerce statistics show that the effec- 
tive tax rate on corporate income has risen 
significantly over the last decade. And IRS 
statistics show that the growth of income 
has moved more and more people into higher 
brackets. Demand has spurted while supply 
has lagged. 

In an economy with a progressive income 
tax, the higher the price level, the greater 
the tax bite on additional earnings. The more 
rapid the increase in the price level, the 
quicker the tax bite grows. Corporate income 
does not escape this effect. Inflation causes 
the firms’ books to understate the cost of 
inventory, plant and equipment used up in 
production, thus reporting costs as taxable 
income. Since tax rates rise with inflation, 
inflation automatically applies the tax brake 
to production. 

The tax brake is different from the Keyne- 
sian idea of “fiscal drag.” Fiscal drag results 
from rising tax rates cutting into disposable 
income or effective demand, thus hindering 
spending. The tax brake, however, results 
from rising disincentives to produce addi- 
tional income. It applies to production on 
the supply side of the economy and not to 
spending on the demand side of the economy. 

The tax brake requires that we refine some 
influential concepts. Whether there is excess 
capacity or excess demand depends on the 
rate at which additional income is taxed. 
If these rates are high, there can be excess 
demand even though there is excess capacity 
in the physical sense, as productive factors 
remain idle for lack of incentive. With in- 
come support programs, high marginal rates 
of taxation on income, and low after-tax 
returns to saving and investment, it is not 
surprising that efforts to spend away unem- 
ployment only drive up the price level. Stag- 
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flation is simply a result of people’s responses 
to the incentives established by government 


policies. 
Studies by Martin Andersen at Stanford 


and Martin Feldstein at Harvard show that 
in the U.S. the highest tax rates are borne 
by people who attempt to get off welfare 
(as a result of loss of benefits) and by own- 
ers of capital (as a result of taxation of nom- 
inal gains), while in Sweden high tax rates 
have driven people so deep into leisure that 
policymakers are discussing ways of taxing 
it. Such are the consequences of ignoring the 
prices that govern production. Before U.S. 
policymakers propose to fight leisure by tax- 
ing it, we should release the tax brake and 
establish an incentive structure for eco- 
nomic growth. 


SALT II 


Mr. HATCH. Mr. President, as we 
begin this 1st session of the 96th 
Congress, many issues are facing the 
Members of this august body. To the 
majority of us it will be a renewal of 
the battles fought in the 95th Congress. 
To our freshman class it will be an 
opportunity to inject their viewpoints 
on the issues they feel strongly about. 
To all of us here today one thing is 
certain no matter how controversial the 
issues, and that is, that we meet to re- 
solve these issues and attempt to bring 
about a more economically and efficient- 
ly run Government of these United 
States. 

One of the issues that will most likely 
face this Congress will be the ratifica- 
tion of a new strategic arms agreement. 
SALT II is now in the final stages of 
negotiation between the United States 
and the Soviet Union. This agreement 
may well determine the future course 
of world history. SALT II could be the 
pivoting factor in the thrust for con- 
tinued freedom by the Western World. 

The SALT negotiations have caused me 
a great deal of concern over the nego- 
tiation posture of the United States vis- 
a-vis the Soviet Union. It is my opinion 
that we are coming out on the short end 
of the deal with the treaty as now 
proposed. There are four areas that we 
need to discuss and make certain that 
we remain firm on in order to main- 
tain at the very least equality with the 
Soviet Union. They are: 

First. The posture and survivability of 
our land-based ICBM force. 

Second. The continued improvement 
and modernization of both our SLBM 
and bomber force. 

Third. The guarantee that we have the 
ability to deter a nuclear war; but if 
such an event should occur, have the 
ability to survive such a conflict. 

Fourth. Prevent the growing asym- 
metry between the United States and the 
Soviet forces from expanding. 

No single leg of the strategic triad 
has come under more fire in the last 2 
years than the land-based ICBM leg. 
The Minuteman III is the backbone of 
this force. At the present time there are 
550 Minuteman III's, 450 Minuteman II’s 
and 54 Titan missiles. This total of 1,054 
constitutes the entire land-based ICBM 
force of the United States. Their surviv- 
ability in the future is essential to the 
United States’ ability to deter a nuclear 
war. Yet it is their survivability that has 
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caused the debate over this leg of the 
triad. 

Land-base ICBM’s are generally ac- 
knowledged as the most potent of a na- 
tion’s strategic forces. These are the 
weapons with the greatest accuracy and 
largest throw-weight. In simple terms, it 
is this leg of the triad that can knock 
out another nation’s land-based force. 
They have what is known as silo-bust- 
ing power, even against hardened sites. 
It, therefore, becomes prudent to exam- 
ine what the other side has with respect 
to what it would take to render our forces 
vulnerable. 

I ask unanimous consent to have 
printed in the Recorp a table showing 
land based multiple independently tar- 
geted reentry vehicles of the United 
States and the Soviet Union, designated 
“Table I”. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


TABLE 1.—MULTIPLE, INDEPENDENTLY TARGETED RE- 
ENTRY VEHICLES (MIRV'S) 


{Land-based missiles—SALT ceiling 820} 


United States: 


Minuteman I. __. 
Titan II 


10 MIRV'sX309. 
6 MIRV's< 400... 
4 MIRV'sX111 


Total U.S.S.R. MIRV's 
Sape REV's:3SS-11/ 
-13. 


Total REV's 


Because of the Minuteman III production is essentiall 
closed, the United States will be limited to etfectively 350 
MIRV's on land-based ICBM’s regardless of ceiling. 
_ Under the terms ofthe proposed agreement the United States 
is precluded from having any new heavy ICBM’s equivalent to 
the SS-9/SS-18's. 

*According to some reports the treaty will stipulate that any 


booster of a ype which has been tested with MIRV will there- 


after always be considered a MIRVed missile booster. If this 
report is correct, the Soviets will be required to use the older 
SS-11/SS-13 to make up the difference between 820 and 1,809 
or develop an entirely new ICBM. 

‘Because of their large throw-weight capability, all Soviet 
MIRV’s have a much larger yield than the Minuteman III's 
(Minuteman HII has 170 kt compared to 14-Mt for most Soviet 
systems). 


Mr. HATCH, As can be readily seen 
in table I, the Soviets have a 3-to-1 
advantage in RV’s launched from 
ICBM’s. This would permit them to ex- 
pend approximately 4,300 RV’s in a first 
strike against the U.S. land-based ICBM 
force, holding another 2,200 RV’s in re- 
serve. Assuming a 90-percent hard-kill 
capability with four RV’s per target, the 
U.S. force would be virtually destroyed. 

The United States has on the draw- 
ing board a new ICBM known as the 
MX. If this missile is to be used as a 
follow-on to the Minuteman, a new bas- 
ing mode will have to be utilized to in- 
sure its survivability. I say this because 
the stated policy of the United States 
is to maintain strategic forces which are 
“essentially equivalent” to those of the 
Soviet Union in order to maintain a 
stable strategic balance and deter war. 
It is also U.S. policy that the United 
States should possess sufficient strategic 
forces of various types to insure the 
capability to deliver a retaliatory blow 
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which would result in unacceptable dam- 
age to an enemy’s military and economic 
recovery assets after absorbing a first 
strike. The force needed to inflict that 
level of damage comes from land-based 
ICBM forces. In testimony before the 
House Armed Services Committee, Sec- 
retary of Defense Harold Brown stated: 

Only the land-based ICBM today is suit- 
able for attacking time-urgent hard targets. 
These missiles are also provided with a 
sophisticated and survivable command-con- 
trol system which allows rapid retargeting 
and reporting of missile status up to com- 
mand level for added flexibility and efficient 
war. 


The basing mode that is most com- 
monly discussed as the alternative most 
feasible is the Multiple Aim Points Sys- 
tem (MAPS) or sometimes referred to as 
the Multiple Protective Structure (MPS). 
Under this system, the United States 
would construct as many as 20 silos or 
protective structures per ICBM. This 
would make it almost impossible for the 
Soviets to target all points with any as- 
surance of a high kill rate. In his testi- 
mony Secretary Brown further stated: 

We believe that strategic forces should be 
highly survivable to insure stability and that 
ICBM’s may need a multiple aim point de- 
ployment to achieve this in this way, the re- 
source exchange ratio may be made very dis- 
advantageous for the attacker. 

The key to retaining the appearance of 
retaliatory posture only is a system surviv- 
ability. With a highly survivable system, we 
can insure having enough missiles remaining 
after attack without building what would 
appear to be a threatening first-strike 
capability. 


Mr. President, what is so alarming 
about this whole situation is the appar- 
ent belief, and I might add intention, of 
the administration that the United 
States should abandon the land-based 
ICBM leg of the strategic Triad. In a 
column appearing in the Washington 
Post on January 12, 1979, “Unheeded 
Warnings About the ICBM’s,” it was 
pointed out that Secretary Brown is also 
alarmed at this belief by the President. 
The column quoted a December 1, 1978, 
memo from Brown to President Carter: 

The effect of the United States giving up, 
under successful Soviet pressure, a military 
capability of considerable value which the 
Soviet Union retains would, in my view, have 
disastrous consequences both internationally 
and domestically. 


I call this column to the attention of 
my colleagues and ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

UNHEEDED WARNINGS ABOUT THE ICBMs 

Without apparent success so far, Secretary 
of Defense Harold Brown has privately 
warned President Carter of “disastrous con- 
seqeunces” if he pursues his present course 
of abandoning the nation’s land-based in- 
tercontinental ballistic missile (ICBM) 
capability. 

Brown’s warning echoes the position for 
which Carter's defense critics have been de- 
rided: If the Soviets “are structuring” their 
forces to fight an extended nuclear war and 
know that the United States is not, there is 
deep trouble ahead. 

The blunt warning, so out of character for 
the low-keyed Brown as to be passionate, 
was provoked by Jimmy Carter himself. Meet- 
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ing with senior officials on the defense 
budget last Sept. 29, the president asked: 
“Why do we need the Triad?” In other words, 
why can’t the United States dispense with 
land-based ICBMs, and rely on the other two 
legs of the Triad—manned bombers and 
missile-firing submarines? 

Over a month elapsed before Brown com- 
pleted an answer for the president's eyes. 
Brown's “top secret” memorandum of Dec. 1 
contained this chilling message: 

“The effect of the United States giving up, 
under successful Soviet pressure, a military 
capability of considerable value which the 
Soviet Union retains would, in my view, have 
disastrous consequences both internationally 
and domestically.” 

State Department policy-makers flatly dis- 
agree, and even Brown himself does not talk 
that way in public. Nuclear physicist Brown 
is a private man, a cool scientist who avoids 
cold-war rhetoric. Unlike predecessors Mel- 
vin Laird and James Schlesinger, Brown has 
shunned the Cassandra role of pointing to 
the Soviet menace. He has, in the process, 
become one of Carter's favorite cabinet mem- 
bers. 

Yet, there is no sign of presidential re- 
sponse to Brown's warning. Nothing in writ- 
ing from Carter has been received at the 
Pentagon. The gloomy consensus there is 
that he is determined, for the sake of arms 
control, to reject the Defense Department's 
proposals to preserve the land-based ICBM 
and the Triad. 

Specifically at issue is whether the presi- 
dent will approve a mobile-basing system 
on land for the new MX missle to replace 
the fixed-base Minuteman, which is becom- 
ing vulnerable to Soviet attack. But mobile 
basing is viewed by arms controllers as 
destabiling because it would force Moscow 
to respon (while also violating the new 
SALT II arms-control treaty). Consequently, 
presidential science adviser Frank Press and 
other White House aides want to base the 
MX aboard aircraft. 

Carter leans that way, an inclination 
signaled by him while still president-elect 
on Jan. 12, 1977, when he suggested reducing 
the U.S. arsenal to 200-250 ICBM'’s. Nearly 
two years in office did not change his mind. 
That was shown at the Sept. 29 meeting, 
when Carter again questioned the need for 
the ICBM. 

The Dec, 1 response, personally written 
by Brown, discussed, after its warning of 
“disaster,” why a land-based missile is 
needed. Brown insisted on retailatory 
capability "come what may, in the face of 
new and unexpected Soviet developments.” 
He further stressed the need “to maintain 
some capability after an initial [nuclear] 
exchange—perhaps for days, or weeks, or 
even a few months.” 

This notion of a nuclear war that would 
not be completed in one apocalyptic spasm 
has been rejected by arms-control advocates 
rampant in the administration. It also has 
been publicly rejected by Harold Brown, who 
returned to this position in the Dec. 1 memo: 
“I should note that I doubt that a strategic 
war of this kind is at all likely, or that it 
could be fought without rapid escalation 
to an unlimited spasm.” Then, however, 
Brown tells his president what arms con- 
trollers will not admit: “But there are many 
indications that the Soviets are structuring 
the forces to fight such a war. Their plans 
and exercises point the same way. If they 
think they have such a capability, and we 
both know that the United States does not, 
adverse military consequences are possible, 
and adverse political consequences very 
likely.” 

While Brown’s memo has been safe- 
guarded as though it were a secret weapon, 
there is no mystery about the Air Force's 
position. Its chief of staff, Gen. Lew Allen, 
championed a mobile land-basing system 
in a Dec. 29 letter to the House Armed Serv- 
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ices Committee, which was cleared by Brown 
without a word changed. 

This is a weapons decision where the presi- 
dent cannot claim support from the military 
or where his apologists cannot plead lack of 
outside advice. In this case, Carter needs 
no warnings about unilateral concessions 
under Soviet pressure from Scoop Jackson, 
Paul Nitze or Mel Laird. What they would 
say is duplicated by his trusted secretary of 
defense, who seems to be going unheeded. 


Mr. HATCH. In summation of point 
1, the land-based ICBM force of the 
Triad is now vulnerable. The SALT II 
agreement being negotiated may well 
prohibit a follow-on missile based in a 
mode that will insure its survivability. 
The Congress must demand that such 
a system be constructed to assure the 
American people that we will remain 
free from Soviet extortion. 

The second point concerns the mod- 
ernization of our SLBM and bomber 
forces. The United States has unilateral- 
ly canceled the B-1 bomber without 
even asking for a quid-pro-quo from 
the Soviet Union. There is no.sense in 
beating a dead horse. Everyone knows 
the B-1 was the most advanced bomb- 
er in the history of aviation. The United 
States must now continue to rely upon 
the ancient B-52 to deliver the cruise 
missiles we are currently developing. 
However, we must place a date on the 
use of the B-52. At some point we must 
realize that a new manned bomber will 
be needed to maintain this, the most 
flexible leg of the strategic Triad. The 
Soviets have realized this and developed 
the Backfire bomber. The Tupolev-26 
V/G, the formal name of the Backfire, 
is a variable geometry (swing-wing) 
multipurpose aircraft capable of per- 
forming nuclear strike, conventional at- 
tack, antiship reconnaissance and elec- 
tronic warfare missions. The B (produc- 
tion) model of the plane is about 21% 
times as large as the American FB-111 
and carries a payload similar to the 
Soviet Mya—4 Bison—a bomber of recog- 
nized strategic dimensions. In many re- 
spects, the Backfire resembles the can- 
celed American B-1, though only two- 
thirds its size and possessing roughly one 
fourth of its payload capacity. 

I ask unanimous consent to have 
printed in the Recorp a table which is 
useful as a reference in analyzing the 
Backfire’s presumed strategic capabili- 
ties on a comparative basis, designated 
as table IT. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


TABLE Il.—COMPARISON OF BACKFIRE WITH OTHER CON- 
TEMPORARY AMERICAN AND SOVIET AIRCRAFT 


Range 
(statute 
miles) 


Payload 


Weight 
(pounds) 


Nation and aircraft (pounds) 


115, 000 
G/H_ s 75, 000 
FB-111A! 3, 800 37, 500 


‘For several reasons, some disagreement persists over the 
seen of these aircraft as heavy bombers negotiable in 


Source: Appeared in Gerard K. Burke, ‘‘Backfire: Strategic 
Implications,’ Military Review, September 1976, Current News 
Sept. 29, 1976, p. 5-F. 
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Mr. HATCH. The Backfire will not be 
included in a SALT II agreement due to 
Soviet insistance that it is not strategic. 
Yet, according to former Secretary of 
Defense, Donald Rumsfield: 

Even wtihout aerial refueling or staging 
from bases in the Arctic, Backfire bombers 
could cover virtually all of the United States 
on one-way missions, with recovery in third 
countries. Using Arctic staging and refuel- 
ing, they could achieve a similar target 
coverage, and still return to their staging 
bases in the Soviet Union. 


What the Soviets have suggested is a 
letter promising not to deploy the Back- 
fire in a strategic manner. A promise 
that would hold little weight in a time 
of crisis. This is a question that must be 
resolved before the Senate could ratify 
a SALT II agreement. 

In 1972, when the SALT interim agree- 
ment was ratified, there were many 
Senators who expressed serious concern 
about the Soviet’s willingness to abide 
by the letter as well as the spirit of the 
agreement. Concern was also expressed 
at the number of advantages granted the 
Soviets, inter alia, SLBM’s—Soviets, 62, 
U.S. 41; ICBM’s—U.S.S.R. 1408, U.S. 
1054. Time has since proven that these 
concerns were well founded. During the 
past several years, the Soviets have re- 
peatedly violated both the letter and the 
spirit of the 1972 agreement. More re- 
cently, former Secretary of Defense 
Melvin Laird pointed out some of the 
Soviet’s more blatant violations in an 
article in the December 1977 Readers 
Digest. 

Our magnaminity in conceding to 
Soviets in SALT I has now come home to 
roost with us in the form of admissions 
by this administration that they can not 
do anything about the vulnerability of 
our ICBM’s; that we must concede to 
the Soviets or else we will not be able 
to get a new agreement. And now comes 
another example of their contempt for 
agreements they have signed. 

Under the terms and conditions of the 
SALT I agreement, the Soviets were 
allowed 950 ballistic missiles on no more 
than 62 modern ballistic submarines, 
provided that they dismantled their 209 
older SS-7 and SS-8 ICBM’s and there- 
after replaced on a one-to-one basis 
older SLBM’s for new ones. Otherwise, 
they would be limited to 44 submarines 
and 740 missiles. According to Defense 
Space Business Daily, the Soviets pres- 
ently have operational at least 64 sub- 
marines, 2 over the SALT I ceiling. This, 
however, assumes they have dismantled 
all their SS-7/SS-8, an act which allows 
them to achieve that level. There is 
doubt, however, that they have done so. 

However, Gespite the 64 submarines 
operational, they have at least 10 to 
20 additional submarines in production. 
When these are complete, the Soviets 
will—under SALT obligations—have had 
to dismantle in the meantime all their 
“H” class (8), as well as up to 12 Yankee 
class submarines. 

Couple with that some 1,409 ICBM’s 
(all of them less than 10 years of age) 
and 140 bombers (excluding more than 
100 Backfire bombers) and you come 
up with a total of 2,499 strategic sys- 
tems. The latest SALT proposal would 
supposedly reduce that number to 2,250 
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which would mean a Soviet reduction of 
some 240 strategic systems. Understand- 
ably, the first system that would prob- 
ably be dismantled would be the 140 
older bombers (Bears/Bisons). Under 
the proposed SALT II agreement, they 
really do not need them, since they can 
continue to build Backfire bombers with 
strategic capability that can easily fill 
the void but not be included in the count. 

Based on past Soviet performance, it 
seems unlikely they would consider dis- 
mantling modern weapon systems like 
the Yankees or modern ICBM’s. Their 
oldest Yankee class submarine is just 10 
years old; on the other hand, our oldest 
Polaris boat is nearly 18 years old. The 
Soviets presently have in operation other 
submarines, cruisers, fighters, bombers, 
tanks, and other systems that are over 
25 years old. Their propensity for sav- 
ing everything is without peer—in fact, 
the Soviets maintain in storage stocks of 
obsolete armored vehicles, some of which 
go back to World War II. 

What could possibly be their rationale 
for continuing to produce missile sub- 
marines at this pace? These boats exceed 
by far the limits granted them in SALT 
I, and would, when added to their ICBM 
deployment and production rate, exceed 
the-new proposed SALT ceiling or would 
force the dismantling of relatively new 
systems. 

Their present inventory of SLBM'’s is 
as shown in table III, which I ask 
unanimous consent to have printed in 
the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

TABLE IlI 
TOES a ee 
Boats Missiles 
DESENE see 
Modern nuclear submarines: 
Yankee class (16 missiles per boat). - 544 


Delta I's (12 missiles per boat) 18 216 
Delta II's, H's (16 missiles per F 


Total 
Older Nuclear 
per boat) (total) i 
Older diesel electric (not included in 
SALT): Golf class ! (3 missiles per boat). 


Grand total 
Submarine in production, necessary to 
meet deployment schedule of 8 yr, 

Deltas/Typhoons 


Potential total (1981). 112 1, 400 


—— 


i For over a decade these submarines were considered stra- 
tegic; and therefore, it seems reasonable to conclude in the 
event of war they would be used; unless they had been scrapped. 


Mr. HATCH. Today, barely 642 years 
after SALT I ratification, we are con- 
fronted with the situation that Senator 
Jackson anticipated on August 11, 1972: 

First under the terms of the agreement, 
Soviets permitted to have operational, by 
July 1, 1977, 62 Polaris-type Y-class sub- 
marines. The agreement is very explicit on 
this. Owing to a provision that could have 
constituted a serious loophole, the issue 
arose as to whether the Soviets might have 
additional such submarines under construc- 
tion, but not yet operational, on July 1, 
1977. Some witnesses, including Ambassador 
Smith and Chief of Naval Operations, 
Admiral Zumwalt, indicated that, tech- 
nically, this was permissable. Were that 
the case, the Soviets could continue to turn 
out Y-class submarines like sausages, eight 
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per year, with absolutely no perturbation of 
their deployment momentum. 

Therefore, on July 24, I raised this prob- 
lem with Secretary Laird in order to get the 
administration position as understood at 
the highest levels. Secretary Laird said: 

“The protocol to the interim agreement 
specifies that the Soviet Union may have 
950 SLBM launchers and not more than 62 
modern ballistic missile submarines.” 

The Secretary Laird, speaking for the 
administration, said: 

“In the event that during the period of 
the interim agreement they were to initiate 
construction of additional modern ballistic 
missile submarines beyond the number 
necessary to reach the total of 62, this could 
be done only as replacements (for older Y- 
class submarines) and this would be under 
the procedures as specified under article 3 
of the interim agreement. We would consider 
any new construction starts which were 
merely for the purpose of maintaining the 
momentum of the Soviet Union construc- 
tion program to be contrary to the intent of 
the agreement.” 

This point is made equally clear in a col- 
loquy between the Secretary and me. In order 
to understand the administration view, I 
asked: 

“I take it that it is your judgment and the 
view of the President and the Administration 
that any attempt to use this ambiguity to 
build up—especially toward the end of this 
5-year perlod—a pipeline of advanced Y-class 
boats under construction—as a technical 
means of getting around the limit of 62 
operational submarines, would be in clear 
violation of what we understood to be the 
agreement.” 

Secretary Laird answered: 

“I would, and that would also apply to 
the United States.” 


The Soviets are, in fact, turning out 
Delta-class submarines like sausages. In 
fact, the only thing that has changed 
since 1972 are the new versions; they are 
larger and more lethal. The potential 
threat of using this horrendous sub- 
marine production capacity to get their 
way at SALT could, in the long run, 
jeopardize the likelihood of getting an 
equitable SALT II/III agreement. 

The question should be asked why the 
Soviets would establish a production line 
for a 24-tube Typhoon missile submarine 
at precisely the time they would bump 
up against the upper limits defined for 
such ssytems in SALT I. Obviously, the 
Soviets know what they are doing: A 
nation simply does not invest billions of 
rubles in the most advanced building ma- 
chinery, the long-lead-time submarine 
components such as nuclear reactors and 
propulsion systems, the giant launching 
and construction factilities which these 
boats require merely to replace subma- 
rines that are only 10 years old or 
younger This would be entirely out of 
character for the Soviets. If we draw an 
analogy to the equivalent Trident sub- 
marine program in this country, the 
Soviets must have been designing the 
Typhoon and its very long-range SS-N- 
18 missiles since the early 1970’s—about 
the time we agreed to allow them 18 
more SLBM’s than the United States. 
The reason for this was “.. . the argu- 
ment the Russians already had the facili- 
ties and that if we did not reach an 
agreement in 5 years, they would go on 
to 99 or 100.” (CONGRESSIONAL RECORD. 


9-14-72, page 2). 
Counting the older “G” class subma- 
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rines the Soviets are now approaching 
the ceiling SALT I was supposed to pre- 
vent from happening. It is hard to believe 
they could have produced more subma- 
rines (25) or more different classes (4) 
than they have in the past 5 years. 

In short, the Typhoon production line 
is the starkest evidence available to date 
that the Soviets have had, and continue 
to have, no interest whatsoever in ob- 
serving the SALT limits. A nation does 
not, in the normal course of international 
behavior, design a mammoth production 
line and sink billions of rubles into highly 
advanced technology just to build one 
or two submarines. The Typhoon may 
now be in series production; there will be 
more of such submarines, and it is a very 
safe bet that the Soviets will not scrap 
or deactivate Yankee submarines less 
than 10 years old in order to fit the 
Typhoons under the SALT limits. 

What will happen—and this is my pre- 
diction—is that administration officials 
will devise intricate rationales for let- 
ting the Soviets get away with whatever 
they want to on the SLBM issue. We 
will, in my opinion, see a wondrous re- 
peat of the Backfire fiasco: In all likeli- 
hood, the administration will let the So- 
viets simply tie up operational sub- 
marines in port and announce that they 
are no longer operational. Or, we will 
see U.S. officials frantically explaining 
to a skeptical Congress that the Soviets 
are entitled to the world’s first “strategic 
reserve missile-submarine fleet’’-—one 
whose units would not be counted under 
SALT I or SALT II. 

It is time the Soviets are forced to 
answer some tough questions before we 
agree to sign any more agreements. For 
over a decade, they have refused to re- 
veal the numbers and mix of their stra- 
tegic forces—it is time they demon- 
strated their goodwill by giving us those 
number as well as their intentions rel- 
ative to the SLBM fleet. 

Before the Senate is asked to ratify 
any new SALT agreement, we must have 
answers to the questions this new dis- 
closure has generated. Namely; First, 
what are the Soviet’s intentions relative 
to SLBM production? Second, what are 
they going to do with the SLBM’s in 
existence that exceed SALT I limita- 
tions? Third, how do they intend to 
reach the proposed SALT II ceiling of 
2250 (1,409 ICBM’s + 950 SLBM’s + 140 
bombers = 2.499)? Fourth, are we pre- 
pared to allow them to convert their 
Yankee class SLBM’s to a nonstrategic 
class, possibly modified to carry SSN 
12/13’s? If the latter case, how do we 
verify conversion? (The same question 
is applicable to the H class). Will they 
be allowed to transfer these older H and 
V class submarines to client states (East 
German, etc.) and have them excluded 
from SALT? 

The third point I mentioned, guar- 
anteeing our ability to deter nuclear war 
and in the event it occurs, surviving, is 
a point that encompasses many of the 
arguments made in points one and two. 
We must strengthen all three legs of our 
triad if we are to deter nuclear war; 
but the question of surviving is an issue 
that has aroused much debate in the 
past 6 months. 
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Civil defense is what we are basically 
discussing when we speak of survivabil- 
ity. The administration was directed by 
the Congress last year to formulate a 
sound civil defense program. The fiscal 
year 1979 budget was to provide funding 
to improve our civil defense efforts. 
Knowledge of this brought great out- 
cries from the arms control community. 
Increased spending for civil defense 
would mean the United States had aban- 
doned the mutual assured destruction 
(MAD) doctrine. Under this concept, the 
civilian population cf both the United 
States and the Soviet Union would be 
defenseless, held hostage if you will, 
against the other side’s nuclear forces. 
It should be noted that the Soviet Union 
has never accepted this doctrine. What 
the Soviets have done is institute a mas- 
sive civil defense effort. 

During the 1950’s, the Soviets realized 
that measures had to be taken to insure 
the safety of their population and indus- 
trial base in the event of war. In 1961, 
the task of organizing such an effort was 
entrusted with the Soviet Ministry of 
Defense. In 1972, Colonel-General Altu- 
nin was assigned to head the civil defcnse 
effort, assuming the position of Deputy 
U.S.S.R. Minister of Defense. It was at 
that time the Soviet civil defense effort 
began to accelerate to its present posi- 
tion. 

Soviet civil defense has moved to this 
prominence because Soviet ideology and 
philosophy toward nuclear war remains 
consistent with those principles laid 
down by Lenin. Soviet leaders assert that 
nuclear war, like all wars, is a continua- 
tion of a country’s policy and is waged 
in accordance with that country’s polit- 
ical aims. As to the no win argument, 
the Soviets do not share the apocalyptic 
view of nuclear wars so widespread in the 
West. They contend that capitalists at- 
tempt to use this view to paralyze revo- 
lutionary processes and to prevent pro- 
gressive change in the non-Communist 
world. “We are not pacifists,” Brezhnev 
warned in January of 1979 in Havana. 
“We do not want peace at any price.” 
And, Moscow asserts, the U.S.S.R. will 
not only not be deterred by the specter 
of nuclear war but, if one actually comes, 
will survive, while its enemies will be de- 
stroyed. Indeed, Soviet leaders are the 
only ones who publicly assert that a 
nuclear war can be won, and that, if such 
a war were to occur, the U.S.S.R. will 
emerge as a viable state and system, and 
with the necessary power to impose its 
will on its opponents. 

To maintain this strong adherence to 
a “war-winning” philosophy the Soviets 
have developed a civil defense program 
that is now felt to include as many as 30 
million civilians in addition to the large 
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military manpower commitment to civil 
defense. This program averages approxi- 
mately $1 billion per year and appears 
to be rising. This cost includes a large 
shelter construction program as well as 
continued emphasis on training to the 
Soviet population. 

Since the mid-1950's, seven compulsory 
civil defense courses have been given to 
the people of the U.S.S.R., totalling 124 
hours of training time. This training is 
for men from 16 to 60 years of age and 
for women from 16 to 55 years of age. Re- 
cent courses have required demonstra- 
tions of practical skill. Members of civil 
defense formations, the cadre of the civil 
defense force, receive additional training. 
The current 20-hour basic course insti- 
tuted in 1973 for the entire population 
also provides for 70 to 90 hours of train- 
ing for command-staff personnel, 36 to 
44 hours for civil defense unit leaders, 
and 28 to 30 hours for members of civil 
defense formations. In addition, all par- 
ticipate in various exercises. Schoolchil- 
dren receive formal civil defense instruc- 
tion in the second, fifth, and ninth grades 
of 10-year secondary schools. 

This massive training of the popula- 
tion in civil defense is compulsory, and is 
designed to teach the people how to act 
and carry out orders, to practice selfhelp, 
to assist poststrike operations, and to 
develop appropriate moral, psychologi- 
cal, and political attitudes. The optimum 
goal of this training is to instill in the 
population a deep faith in the effective- 
ness of civil defense measures and the 
possibility of surviving nuclear strikes. 

The effort being made to insure indus- 
trial survivability equals or exceeds the 
one aimed at the population. Particular 
attention has been paid to the location 
of new industries near newly developed 
sources of energy and raw materials in 
Siberia, which the Soviet Government 
seeks to develop with the aid of Western, 
and especially, U.S. technology and cred- 
its. According to U.S.S.R. Minister of De- 
fense Gretchko: 

The shift of production forces to the 
east, bringing them closer to sources of raw 
materials and fuel, their dispersed location 
by economic regions, significantly increases 
the defense capability of the Soviet home- 
land, and makes our industry less vulnerable 
in the event of a missile nuclear war... 


Similarly, Colonel-General Altunin 
has characterized the industrial dispersal 
program as a decisive measure for in- 
suring the viability of the economy in 
wartime. 

The question that must be asked now 
is: “What is the United States doing?” 
Precious little is the answer. Because we 
have accepted the MAD doctrine, the dis- 
armament community of this Nation 
has blocked civil defense efforts on the 
grounds they will destabilize the strate- 
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gic balance. When President Carter pro- 
posed to increase civil defense spending, 
at the request of Congress, the public 
debate grew so heated the administration 
appears to have backed down. Yet I ask 
you, as rational men and women, how 
can a program be considered an asset to 
Soviet strategic strength and a debit to 
U.S. strength? If you doubt these asser- 
tions of U.S. civil defense, I challenge 
you to go to your home States and look 
for a civil defense sign. When you see 
one, investigate what supplies are pres- 
ent and what organizational structures 
exist. Then make your decision on U.S, 
civil defense, 

In analyzing the two programs of the 
U.S.S.R. and the United States, four in- 
escapable conclusions stand out: 

First. Civil defense and other war-sur- 
vival measures have a central place in 
Moscow's strategic thinking and consti- 
tute a major element in its military pre- 
paredness. 

Second. The Soviet Union has stepped 
up in a very substantial way its war-sur- 
vival program since the advent of the 
détente relationship with the United 
States in 1972. It is today steadily in- 
creasing its attention and resource allo- 
cations to the program. 


Third. The Soviet leadership recog- 
nizes and evidently attaches great im- 
portance to the U.S.S.R.’s superior posi- 
tion as against the United States in 
war-survival capabilities from the stand- 
point of both scope and effectiveness of 
civil defense and related programs and 
of degree of concentration of population 
centers and vital economic resources and 
activities. 


Fourth. The Soviet leadership believes 
that these asymmetries between Soviet 
and United States capabilities can so de- 
grade the United States threat of “as- 
sured destruction” as to give the U.S.S.R. 
a district advantage with respect to risk- 
taking in the nuclear age and improve its 
chances of not only surviving but win- 
ning a nuclear war should it come. 

The fifth and final point that must 
be considered when evaluating a SALT 
agreement concerns the growing asym- 
metry between U.S. and Soviet forces. 
At the time negotiations began in 1968 
toward a SALT I agreement, it was 
generally acknowledged that the United 
States held the superior position. From 
that point on, the United States has wit- 
nessed a slow deterioration of that lead. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
table showing a summary of strategic 
nuclear delivery vehicles, designated 
table IV. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


1968 1969 1970 1971 1972 1973 


1975 1976 1977 1978 


1 054 1, 054 1, 054 1,054 
858 1, 028 1, 299 1, 527 1,527 


656 656 656 656 656 
121 196 304 500 628 


1, 054 


1,054 


1, 054 
1,477 


1, 054 
1,527 1, 409 


656 656 656 656 
784 845 909 950 


1,054 
1,618 
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Bom 


Balance United States/U,S.S.R_..........-- 1,473 


1 At present the Soviets have 2,521 SNDV compared to United State's 2,054. Although Soviets will 
be forced to reduce their SNDV's by 250 to reach the ceiling the United Stated will fall short of 
reaching the ceiling by 200 with no immediate prospects of reaching 2,250. In order to reach the 
2 250 ceiling the Soviets will be forced to scrap relatively new system (Yankee class submarines 


or newer ICBM's). 
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1968 1969 1970 1971 1972 1973 


455 
140 


442 
140 


545 560 550 
155 145 145 


2, 260 
1, 748 


512 


2, 152 
2, 295 


—143 


2, 255 
1, 134 


1, 121 


2,270 
1, 369 


901 


2,165 
2, 167 


109 —2 


reach U. 


or land in Cuba. 


2 These numbers do not include ICBM reloads, Various estimates give the U.S.S.R. between 
1,000 and 2,000 reloads, Both of the new SS-17 and SS-18 are cold launched, thus providing refire 


capability, 


Mr. HATCH. In order to redress this 
growing imbalance, the United States 
must make a firm commitment to im- 
prove its defense capability. I am pleased 
to see the President include $670 million 
for continued research on the MX. At the 
same time, I am concerned that we may 
well permit ourselves to be deluded by 
political rhetoric. The administration has 
yet to decide on a basing mode. Without 
such a decision we will continue to fail to 
address the real problem, survivability of 
U.S. forces. 

I think that all will agree that some- 
thing must be done. An examination of 
the proposed SALT II agreement shows 
a weakness that the Soviets may well be 
able to exploit during the life of the 
treaty. Under the-treaty, limited modifi- 
cations to existing ICBM’s will be per- 
mitted. However, any test of an ICBM 
with more RV’s than has previously been 
tested on that particular ICBM will cause 
it to be classified as a new type ICBM. 
With this in mind it should be noted that 
the U.S. Minuteman III has only three 
RV’s. The Soviet SS-17 has 4 RV’s, 
the SS-19 has 6 RV’s, and the SS-18 
has up to 10 RV’s. This will effectively 
eliminate any improvements with respect 
to increased MIRVing by the United 
States. The treaty does provide that each 
side shall be able to test one “new type” 
ICBM. However, the Soviets have added 
a further restriction. They insist that no 
new ICBM be in what is considered the 
“heavy” class, therefore, should not have 
a payload exceeding that of the Soviet 
SS-19. This would then limit the number 
of RV’s to a “new type” ICBM to six. 
Since the Soviets already have 10 on the 
SS-18, they want to prevent the United 
States from reaching that number 
through deployment of the MX. Once 
again we see evidence of a strong Soviet 
negotiating posture, a posture that limits 
U.S. programs while reaffirming Soviet 
strengths. 

What the United States must do is 
immediately push ahead with full de- 
velopment and deplovment of the MX. 
The basing mode that has generated the 
most support is the multiple aim points 
(MAP) system. The Air Force has sup- 
ported a version of this system known as 
multiple protective shelter (MPS), which 
is basically the same thing. In a letter to 
Congressman MELVIN Price, chairman 
of the House Armed Services Committee, 
Gen. Lew Allen, Chief of Staff of the Air 
Force, points out the advantages of such 
a system. When asked what characteris- 

CxXXV——107—Part 2 


tics or advantages do ICBM’s bring to 
the Triad, General Allen responded: 

Different pre-attack survival mode than 
aircraft or SLBMs and a different penetra- 
tion to target mode than aircraft. 

Independence from strategic or tactical 
warning for pre-launch survival. 

Exceptionally reliable command, control, 
communications for positive control. 

Unique military capability as embodied in 
the ICBMs rapid response capability, prompt 
retargeting ability, short flight time to tar- 
get, hard target capability, high alert rate 
and range. 

Enduring survivability in an extended nu- 
clear conflict. 

Low domestic profile, but large interna- 
tional perception. 

High confidence in nuclear weapon safety 
and security. 

Relatively low operating cost and per- 
sonnel requirements. 

Independence from concealment for sur- 
vival. 

Straightforward SALT verification concept. 


All of these reasons underscore the 
importance in moving forward with the 
MX in an MPS basing mode. When asked 
which mode was preferred by the Air 
Force, General Allen responded: 

The vertical shelter MPS is preferred by 
the Air Force. 


The next question, and one that is 
often raised by MX and MPS critics, con- 
cerns vertification. To this General Allen 
responded: 

Yes, there are concepts for making an 
MPS system verifiable in ways which have 
precedence in SALT agreements. The veri- 
fication concept we currently favor would 
depend on assembly of missiles in their 
launch canisters in a highly visible, time 
consuming process (somewhat analogous to 
the SLBM verification approach). This 
process could be readily monitored by pro- 
jected Soviet national technical means. 

In our concept, we have inextricably tied 
three separate events together to form a 
choke point, ie., missile assembly canister- 
launcher assembly, and launcher/missile 
transit to the deployment area, No buildings 
within the deployment area would support 
assembly of the missile or launcher. 

This verification concept has the poten- 
tial to decouple concealment—which occurs 
within the deployment area—from verifica- 
tion—which occurs outside the deployment 
area. If mass simulators are employed as a 
protective countermeasure, they would be 
constructed so that they are visibly dif- 
ferent from the missiles in their launch 
cannisters. 

Finally, while it might be desirable to 
negotiate verification enhancement designs 
and procedures with the Soviets, this is not 
necessary. We are planning initially on 
developing a system which will allow us to 
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1974 1975 1976 1977 1978 1979 


344 
135 


437 432 
140 135 


387 373 255 
135 135 135 
2, 142 
2! 537 


—395 


2, 097 
2, 507 


—410 


2, 083 
2,521 


—438 


2, 054 
2, 494 


—440 


1, 965 
2, 494 


—440 


a tN ia B-52 used solely for training. Excludes 68 FB-111A, which could with refueling 


‘These numbers exclude some 400 Badger bombers and over 100 Backfire bombers, all of 
which can be refueled, giving them capability to strike the United States and return to U.S.S.R. 


assert unilaterally that verification by NTM 
is reasonable. This is essentially what the 
Soviets did in regard to their IIIX launch 
control silos. In addition, we plan to refine 
and demonstrate our MPS operational prac- 
tices in the engineering test bed facility 
which will be constructed in FY 79 in a 
manner which can be readily monitored by 
the Soviets. 


When this question is answered the 
next one in sequential order is always 
concerning fears that the Soviets would 
also move to such a system. To this, Gen- 
eral Allen responds: 

The U.S. intelligence community must 
continuously monitor and assess Soviet 
strategic capabilities to provide the bases 
for U.S. defense planning. This essential 
activity is required independent of the SALT 
process. With regard to any SALT limita- 
tions, our ability to monitor and verify 
Soviet compliance With specific constraints 
obviously depends upon the design of the 
particular system. Our deployment of a 
multiple protective structure system should 
provide a precedent on “how to do it right” 
in terms of the specific operational prac- 
tices designed to enhance monitoring by 
national technical means, Should the So- 
viets decide to deploy a mobile ICBM we 
should not assume that they would follow 
our design and procedures precisely. How- 
ever, they would be obligated to follow them 
in principle, t.e., they would be required to 
provide us with a means to make a count of 
deployed launchers/ missiles. In addition, the 
substantial Soviet interest and experience 
with road mobile strategic missiles systems, 
like the SS-20, suggests that should they 
choose to deploy a mobile ICBM, they would 
be likely to go in that direction. Even in this 
eventuality, general principles regarding the 
need to operate the system to provide the 
adversary with an opportunity to assess con- 
fidently missile launcher inventory via NTM 
would be a valuable precedent, 

Missile breakout refers to the possibility 
that one side could clandestinely produce 
and store a substantial number of strategic 
missiles which could be suddenly revealed 
to produce a dramatic shift in the strategic 
balance. This worrisome possibility has con- 
fronted us for many years and will continue 
to exist until we succeed in establishing 
verifiable limits on strategic missile pro- 
duction, inventory, and ultimate disposition, 
perhaps within SALT III. There is no justi- 
fication for linking the problems of Soviet 
breakout solely to an MPS system. While the 
multiple protective structures might offer 
a convenient deployment site, the Soviets 
would almost certainly be better able to 
pull off such a potentially sensitive decep- 
tion operation by deploying their extra 
ICBMs in remote areas which would be 
under less careful and continuous scrutiny 
than an MPS deployment area. Moreover, 
the greatest challenge we are likely to face 
in seeking to maintain strategic parity with 


1696 


the Soviets over the next several years is 
keeping pace with thelr substantial im- 
provements of strategic systems deployed 
in conventional basing modes within the 
prospective limits of SALT II. 


I would add to this a simple logical 
step. If the Soviets are willing to place 
limits on the number of RV’s on ICBM’s, 
they are in fact limiting the number of 
silos they can target. Assuming U.S. 
policy is stili one of deterrence and not 
first strike, it would not matter if the 
Soviets went to an MAPS deployment. 
As long as the U.S. Air Force remains 
in a survivable basing mode, the deter- 
rence is intact. 

Mr. President, this subject is one that 
has immense importance to the Nation 
and all the Western World. It appears the 
administration, in their desire to sell this 
agrement to the public, has glossed over 
many of the facts. They have accused the 
opponents of the agreement of being re- 
actionary and appealing to emotionalism. 
I find the very opposite to be true. It is 
the supporters of SALT II that use 
phrases such as “fueling the arms race,” 
“spiraling defense costs,” and “nuclear 
holocaust” to instill a fear in people if 
the agreement is not signed and ratified. 
It is up to this body, the U.S. Senate, to 
debate the treaty on its merits. Let the 
facts stand for themselves. I would sug- 
gest to my colleagues that they treat this 
agreement as a comparative case study, 
using the year 1968 as a base and com- 
paring our strategic strength, as outlined 
in SALT II, to that year. What a differ- 
ence 10 years has made. 


DEATH FOR SALE 


Mr. HATCH. Mr. President, in 1973, 
the Supreme Court of the United States 
legalized abortion on demand. Those who 
defended the Court’s decision have based 
much of their case on the desirability of 
making abortion safe, so that pregnant 
women would not resort to so-called 
back-alley practitioners. But recent 
events in Chicago have demonstrated 
that the reality of legalized abortion is 
no less deadly than its illegal counter- 
part. 

An underground investigation headed 
by staffers of the Chicago Sun Times, in 
collaboration with the Better Govern- 
ment Association, has revealed within the 
legal abortion clinics of Chicago an ab- 
horrent array of sordid activities. The 
atrocities abounding therein astounded 
the investigators, who discovered that 
the abortionists have as little regard for 
the women who come to them as they 
have for their unborn children. One 
abortionist boasted of being able to per- 
form two abortions at the same time. In 
the rush, anaethesia is sometimes 
neglected, just as it always is neglected 
for the unborn child about to die. 

At least 12 women have died in Chi- 
cago, because of the abortions they re- 
ceived, quite legally, in the clinics. Count- 
less others have suffered devastating con- 
sequences. 

Obviously, the Chicago clinics are lu- 
erative. The total medicaid payment to 
one abortionist in 1974 was the highest 
for any physician in the country: A total 
of $792,266. Another abortionist received 
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$217,500 for his services in 1 year; and 
6 months later, he billed the taxpayers 
for $200,000 more. 

The Chicago clinics are only the tip of 
a ghastly iceberg. It would be naive to 
suppose that their counterparts else- 
where are not every bit as bad. The abor- 
tion racket—death for sale—cannot be 
anything else. 


A MAN FOR ALL SEASONS 


Mr. HATCH. Mr. President, the Wash- 
ington Post of last Friday, January 26, 
reported a tragic occurrence of the previ- 
ous day. Dr. James E. Dornan, Jr., 
chairman of the Politics Department at 
Catholic University here in Washington, 
was victim to a fatal automobile acci- 
dent. Those who knew him and the very 
many who heard of or were affected by 
the good works of this very great Amer- 
ican are understandably grief stricken. 
Principal among these are his mother 
Florence; his wife, Diane; and his six 
children. 

I am sorry to say that I knew Dr. Dor- 
nan less well than did several members 
of my staff, one of whom had the privi- 
lege of studying under him. Like them, 
however, I recognized the very essential 
fact about Jim Dornan. I recognized that 
he embodies the very best which is within 
us; that he is the kind of man American 
universities should produce, and as in 
this instance, occasionally do. 

Born in Brooklyn, N.Y., he graduated 
with honors from LeMoyne College in 
Syracuse, N.Y., going on to earn his 
doctorate in political science from Johns 
Hopkins University. He taught at sev- 
eral colleges, but is probably best re- 
membered for his academic work here in 
the Nation’s Capital, at Catholic Uni- 
versity. He has been on the faculty there 
since 1967, and as chairman of the po- 
litical science department, reorganized 
it in order to place greater emphasis on 
classical learning—the very funda- 
mentals of what we know, and how we 
are to know it. 

He was author or editor of a range of 
books on foreign policy, the titles of 
which are too voluminous to mention 
here. Let it be said, however, that in these 
works, as in his lecturing, debating, and 
his political science work with SRI 
International (a California-based re- 
search organization), he made an in- 
delible mark as one of our country’s au- 
thorities on U.S. foreign relations, mili- 
tary strategy, and Asian affairs. It would 
be fair to say that Dr. Dornan was, dur- 
ing the late sixties and early seventies, 
the principal critic of the Kissinger for- 
eign policy from what is understood to be 
a conservative direction. He was articu- 
late and uncompromising in the views he 
so strongly held; and while there are 
those who shared differences over Dr. 
Dornan’s analysis, there are none who 
failed to recognize the scholarship, eru- 
dition, and statesmanship in everything 
he wrote or said. 

His works are, of course, very many, 
but not as many as the impressions he 
permanently set on his students and all 
those who benefited by his association. 
He was as much a scholar as he was a 
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patriot, and both this academic quality 
and force of character set in motion a 
school of thought and analysis which will 
certainly remain part of his living legacy. 
To try to communicate the depth of in- 
fluence Dr. Jim Dornan had on his uni- 
versity and his students forces me to 
borrow a phrase from the philosopher, 
Whitehead, and to say that the works 
and people and events which all con- 
tributed to the development of sound 
scholarship at Catholic University are all 
footnotes to Dornan. 

I was proud to have had some associa- 
tion with him, and I share the sense of 
loss felt by so many on my staff, and of 
the far larger number of men and women 
whose quality of life and thought is so 
far advanced, because Jim Dornan once 
lived. He is truly a man for all seasons. 


RECESS 


The PRESIDING OFFICER. Pursu- 
ant to the previous order, the Senate will 
stand in recess for 1 hour and 30 min- 
utes. 

Thereupon, at 3:52 p.m., the Senate 
took a recess for 1 hour and 30 minutes. 

The Senate reassembled at 5:22 p.m., 
when called to order by the Presiding Of- 
ficer (Mr. Pryor). 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session for 1 minute 
only for the purpose of proceeding to the 
immediate consideration of a nomination 
which has been reported by the Com- 
mittee on Foreign Relations today. This 
matter has been cleared with the mi- 
nority. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. n 

The PRESIDING OFFICER. The 
nomination will be stated. 


DEPARTMENT OF STATE 


The assistant legislative clerk read 
the nomination of K. Mathea Falco. of 
the District of Columbia, to be Assist- 
ant Secretary of State for International 
Narcotics Matters. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr, President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will resume legislative session. 
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RECESS SUBJECT TO THE CALL 
OF THE CHAIR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess awaiting the call of 
the Chair. 

There being no objection, the Senate, 
at 5:23 p.m., recessed subject to the call 
of the Chair. 

The Senate reassembled at 5:48 p.m. 
when called to order by the Presiding 
Officer (Mr. Pryor). 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed for no longer than 3 minutes 
to the consideration of calendar Nos. 2 
through 8 on the General Orders Cal- 
endar. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I will not ob- 
ject—I rise only to advise the majority 
leader that the items he identifies are 
cleared on our calendar, and we join 
in his request . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZING THE REPRINTING OF 
“WASHINGTON'S FAREWELL AD- 
DRESS” 


The resolution (S. Res. 35) authoriz- 
ing the reprinting of House Document 
Numbered 504, 89th Congress, second 
session, entitled “Washington's Farewell 
Address,” as a Senate document. was 
agreed to as follows: 

Resolved, That House Document Numbered 
504, Eighty-ninth Congress, second session, 
entitled “Washington’s Farewell Address to 
the People of the United States,” be reprinted 
as a Senate document; and that there be 
printed five thousand five hundred additional 
copies of such document for the use of the 
Joint Committee on Printing. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 


Mr. BAKER. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON RULES AND 
ADMINISTRATION 


The resolution (S. Res. 36) authorizing 
additional expenditures by the Commit- 
tee on Rules and Administration for in- 
quiries and investigations, was agreed to, 
as follows: 


Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Rules 
and Administration is authorized from 
March 1, 1979, through February 29, 1980, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to 
employ personnel, and (3) with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
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bursable basis the services of personnel of 
any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$695,000, of which amount not to exceed 
$35,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 29, 1980. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required for 
the disbursement of salaries of employees 
paid at an annual rate. 


Mr. ROBERT C. BYRD, Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


SIBYL M. BROWN 


The resolution (S. Res. 37) to pay a 
gratuity to Sibyl M. Brown, was agreed 
to, as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Sibyl M. Brown, mother of James R. Brown, 
an employee of the Senate at the time of his 
death, a sum equal to three months’ compen- 
sation at the rate he was receiving by law at 
the time of his death, said sum to be con- 
sidered inclusive of funeral expenses and all 
other allowances. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


CHARLES F. CLARK, SR. 


The resolution (S. Res. 38) to pay a 
gratuity to Charles F. Clark, Sr., was 
agreed to, as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Charles F. Clark, Sr., widower of Lucille B., 
Clark, an employee of the Senate at the time 
of her death, a sum equal to one year's com- 
pensation at the rate she was receiving by law 
at the time of her death, said sum to be con- 
sidered inclusive of funeral expenses and all 
other allowances. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


GUY D. HUNTER AND BONNIE G. 
HUNTER 


The resolution (S. Res. 39) to pay a 
gratuity to Guy D. Hunter and Bonnie G. 
Hunter, was agreed to, as follows: 


Resolved, That the Secretary of the Senate 
is hereby authorized and directed to pay, 
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from the contingent fund of the Senate to 
Guy D. Hunter, father of Gary D. Hunter, 
and Bonnie G. Hunter, mother of Gary D. 
Hunter, an employee of the Senate at the 
time of his death, a sum to eack equal to 
one month’s compensation at the rate he was 
receiving by law at the time of his death, said 
sum to be considered inclusive of funeral 
expenses and all other allowances. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ALLIE M. MCADAMS 


The resolution (S. Res. 40) to pay a 
gratuity to Allie M. McAdams, was 
agreed to, as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Allie M. McAdams, sister of Jesse James, an 
employee of the Senate Restaurant at the 
time of his death, a sum equal to four 
months’ compensation at the rate he was 
receiving by law at the time of his death, 
said sum to be considered inclusive of fu- 
neral expenses and all other allowances. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


CARL W. SOURS 


The resolution (S. Res. 41) to pay a 
gratuity to Carl W. Sours, was agreed to, 
as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Carl W. Sours, father of Ray W. Sours an 
employee of the Architect of the Capitol as- 
signed to duty on the Senate side of the 
Capitol grounds at the time of his death, a 
sum equal to six months’ compensation at 
the rate he was receiving by law at the time 
of his death, said sum to be considered in- 
clusive of funeral expenses and all other 
allowances. 


Mr. ROBERT C. BYRD, Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


oe 


SPECIAL ORDERS FOR MONDAY, 
FEBRUARY 5, 1979. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. Prox- 
MIRE be recognized for not to exceed 15 
minutes on Monday, after I have been 
recognized for not to exceed 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. 
HUDDLESTON be recognized on Monday 
for not to exceed 15 minutes after Mr. 
PROXMIRE’s order has been completed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AUTHORIZATION FOR WITHDRAW- 
AL AND RELEASE OF CERTAIN 
MATERIALS 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Nunn, I send a resolu- 
tion to the desk and ask that it be stated 
by the clerk. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res, 56) to authorize the 
withdrawal and release to the Controller of 
the State of California of certain documents, 
papers and other materials in the possession 
of the Permanent Subcommittee on Invest- 
igations of the Committee on Governmental 
Affairs. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of the resolution for not to exceed 
2 minutes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROBERT C, BYRD. Mr. President, 
I ask unanimous consent that a state- 
ment by Mr. Nunn in explanation of the 
resolution be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT By SENATOR NUNN 


I offer today a resolution to authorize the 
release of certain documents in the posses- 
sion of the Permanent Subcommittee on In- 
vestigations of the Committee on Govern- 
mental Affairs. 

By letter of December 12, 1978, the Con- 
troller of the State of California requested 
that the Subcommittee supply copies of doc- 
uments obtained by the Subcommitte dur- 
ing an authorized inquiry into the Cali- 
fornia Relative Value Studies and their re- 
lationship to the level of health service ex- 
penses paid under federally-funded health 
care plans. The Controller has requested 
these matefials for use in connection with an 
official State audit of the California Medi- 
caid program. 

Pursuant to Rule XXX of the Standing 
Rules of the Senate and the privileges of 
the Senate, such documents may not be re- 
leased without a Resolution of the Senate. 


The resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

S. Res. 56 

Whereas, the Controller of the State of 
California has, by letter dated December 12, 
1978, formally requested certain documents, 
records and materials in the possession of 
the Subcommittee; and 

Whereas, the documents, records and mate- 
rials were obtained by the Subcommittee in 
the course of an authorized study of the 
California Relative Value Studies and their 
relationship to health care costs charged 
under federally-funded and other health 
programs; and 

Whereas, by the privileges of the Senate 
of the United States and by Rule XXX of the 
Standing Rules of the Senate, such docu- 
ments, papers and other materials so secured 
by the Subcommittee may not be withdrawn 
without the consent of the Senate: There- 
fore, be it 

Resolved, That the Permanent Subcommit- 
tee on Investigations is authorized, at the 
discretion and direction of its Chairman, to 
provide the Controller of the State of Cali- 
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fornia documents, papers and other mate- 
rials obtained in the aforesaid investigation 
by the Subcommittee. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to The 
Honorable Kenneth Cory, Controller, State of 
California, Sacramento, California 95805. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to, 


ROUTINE MORNING BUSINESS 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his sec- 
retaries. 


BUDGET OF THE DISTRICT OF CO- 
LUMBIA, 1980—MESSAGE FROM 
THE PRESIDENT—PM 23 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
message from the President of the Unit- 
ed States, together with an accompany- 
ing document, which was referred to the 
Committee on Appropriations. 


To the Congress of the United States: 

In accordance with the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act, I am trans- 
mitting for your consideration the budg- 
et of the District of Columbia for fiscal 
year 1980. 


JIMMY CARTER. 


THE WHITE House, February 1, 1979. 


MESSAGES FROM THE HOUSE 


At 12:20 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that, pursuant to the provi- 
sions of 10 United States Code 4355(a), 
the Speaker has appointed Mr. MURPHY 
of New York, Mr. Lone of Maryland, 
Mr, Conte, and Mr. GILMAN as members 
of the Board of Visitors to the U.S. Mili- 
tary Academy, on the part of the House. 

The message also announced that, pur- 
suant to the provisions of 10 United 
States Code 6968(a), the Speaker has 
appointed Mr. McKay, Mrs. SPELLMAN, 
Mr. Kemp, and Mrs. HoLt as members of 
the Board of Visitors to the U.S. Naval 
Academy, on the part of the House. 

The message further announced that, 
pursuant to the provisions of section 
194(a), title 14 of the United States 
Code, the Speaker has appointed Mr. 
Dopp and Mr. McKINNgEyY as members of 
the Board of Visitors to the U.S. Coast 
Guard Academy, on the part of the 
House. 

The message also announced that, 
pursuant to the provisions of 46 United 
States Code 1126c, the Speaker has ap- 
pointed Mr. WoLrr and Mr. WyYDLER as 
members of the Board of Visitors to the 
U.S. Merchant Marine Academy, on the 
part of the House. 

The message further announced that, 
pursuant to the provisions of 10 United 
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States Code 9355(a), the Speaker has 
appointed Mr. Buriison, Mr. WIRTH, 
Mr. ROBINSON, and Mr. KRAMER as mem- 
bers of the Board of Visitors to the 
U.S. Air Force Academy on the part 
of the House. 

The message also announced that, pur- 
suant to the provisions of section 1, Pub- 
lic Law 86-417, the Speaker has ap- 
pointed Mr. Stack, Mr. YATRON, Mr. 
WaAMPLER, and Mr. ROBERT W. DANIEL, 
JR., aS members of the James Madison 
Memorial Commission, on the part of the 
House. 

The message further announced that, 
pursuant to the provisions of section 4 
(a), Public Law 94-118, the Speaker has 
appointed Mr. ZABLOCKI and Mr. ANDER- 
son of Illinois as members of the Japan- 
United States Friendship Commission, on 
the part of the House. 


PETITIONS 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing petitions and memorials, which were 
referred as indicated: 

POM-30. A petition from the Council of 
the City of Los Angeles, requesting Congress 
to amend the Clean Air Act to delay the at- 
tainment of the NOx standards to 1987, or to 
amend the Clean Air Act to suspend for 2 
years the implementation of sanctions for 
local jurisdictions whose plans fail to attain 
the 1982 standard for oxides of nitrogen 
(NOx) in order to allow for the completion 
of the National Academy of Science study of 
NOx; to the Committee on Environment and 
Public Works. 

POM-31. A joint memorial adopted by the 
Legislature of the State of Washington; to 
the Committee on Agriculture, Nutrition, and 
Forestry: 

“House JOINT MEMORIAL No. 3 


“Whereas, Sugar beets are the ninth larg- 
est crop in the state of Washington and were 
worth forty million dollars in 1978; 

“Whereas, the sugar beet industry is a 
ninety million dollar industry in the state 
of Washington; 

“Whereas, Sugar beets and sugar beet 
processing provide employment for three 
thousand five hundred people in the state 
of Washington; 

“Whereas, The sugar beet industry in the 
state of Washington pays over five million 
dollars in state and local taxes; 

“Whereas, The situation of the sugar beet 
industry is critical since the “Utah and Idaho 
Inc.” sugar beet processing plant in the state 
of Washington, which is the largest sugar 
beet processing plant in the United States, 
has announced that there will be no process- 
ing operations for the 1979 crop year unless 
some price relief is obtained; 

“Whereas, support of domestic sugar pro- 
duction is crucial since foreign sugar produc- 
tion threatens to dominate the United States 
market; 

“Whereas, history has taught that depend- 
ence on foreign production will increase im- 
ports adding to the balance of payment prob- 
lems; 

“Whereas, if the domestic sugar beet in- 
dustry fails, the people of our nation would 
not only lose jobs, but would be forced to pay 
prices controlled by freign producers; 

“Whereas, the sugar beet industry, in or- 
der to survive, requires a federal government 
price support of no less than seventeen cents 
per pound which would barely cover the costs 
of production; 

“Whereas, The sugar beet planting season 
begins soon and the growers need to decide 
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immediately whether they will be able to 
afford to grow sugar beets; 

“Now, therefore, Your Memorialists respect- 
fully pray that Congress immediately enact 
price support legislation for the sugar beet 
industry that will allow the sugar beet in- 
dustry to continue to operate this year. 

“Be it resolved, That copies of this Memo- 
rial be immediately transmitted to the Hon- 
orable Jimmy Carter, President of the United 
States, the President of the United States 
Senate, the Speaker of the House of Repre- 
sentatives, to the Secretary of Agriculture, 
and each member of Congress from the State 
of Washington. 

“Be it further resolved, That copies of this 
memorial be transmitted to the Honorable 
Dixy Lee Ray, Governor of the State of Wash- 
ington and that the Honorable Dixy Lee Ray 
is respectfully requested to contact the gov- 
ernors of the other major sugar beet pro- 
ducing states: California, Colorado, Idaho, 
Michigan, Minnesota, Nebraska, and North 
Dakota to urge the governors of these states 
to actively seek the passage of federal sugar 
beet price support legislation.” 


POM-32. A resolution adopted by the Leg- 
islature of the Territory of Guam; to the 
Committee on Environment and Public 
Works: 

“RESOLUTION No. 2 

“Be it resolved by the Legislature of the 
Territory of Guam: 

“Whereas, the Guam Power Authority is 
required to comply with the provisions of the 
Clean Air Act, pursuant to the District Court 
of Guam’s Amended Interim Consent Order 
of August 23, 1976, which in part provides 
that the District Court of Guam shall retain 
jurisdiction over this matter until such time 
as the Guam Power Authority shall have 
complied with the applicable Standards of 
Performance for New Stationary Sources 
(low sulphur oil); and 

“Whereas, Guam Power Authority must 
advertise for bids on low sulphur oil every 
six months and make reports to the Dis- 
trict Court and Guam Environmental Pro- 
tection Agency as to the results of such bids; 
and 

“Whereas, Guam Power Authority has re- 
ceived only one bid from the Guam Oil and 
Refinery Company at nearly $18.00 per bar- 
rel, an increase of more than sixty percent 
(60%) over the present cost for high sul- 
phur oil; and 

“Whereas, the Guam Power Authority will 
be compelled to either start burning low sul- 
phur oil or install an expensive fuel gas de- 
sulfurization system (scrubbers) in the 
Cabras Power Plant by 1980; and 

“Whereas, such requirements would have a 
devastating economic impact on the territory 
by increasing individual electric power bills 
by nearly thirty-five percent (35%) in a 
community where consumers are already 
paying higher power bills than any other 
American community; and 

“Whereas, such an increase would also seri- 
ously affect the Department of Defense be- 
cause of increased costs in the production of 
electricity; and 

“Whereas, Guam's unique geographical lo- 
cation and climate of trade winds makes pol- 
lution of the smog type an improbability; 
and 

“Whereas, Guam Power Authority has low 
sulphur oil in storage tanks to use if and 
when the trade winds reverse to blow over 
the populated areas of the island (inver- 
sion); and 

“Whereas, the Guam Power Authority is in 
the process of installing monitors to test for 
sulphur dioxide in the air in conjunction 
with the Guam Environmental Protection 
Agency; now, therefore, be it 

“Resolved, that the Fifteenth Guam Legis- 
lature respectfully requests Congressman 
Antonio B. Won Pat to introduce legislation 
calling for Guam to be exempted from the 
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provisions of the Clean Air Act; and be it 
further 

“Resolved, that the Fifteenth Guam Legis- 
lature respectfully requests the Congress of 
the United States to favorably and expedi- 
ently consider legislation to exempt Guam 
from the provisions of the Clean Air Act; and 
be it further 

“Resolved, that the Speaker certify to and 
the Legislative Secretary attest the adoption 
hereof and that copies of the same be there- 
after transmitted to Congressman Antonio B. 
Won Pat; to the Speaker of the U.S. House of 
Representatives; to the President of the U.S. 
Senate; to the Chairman, Committee on Ter- 
ritorial and Insular Affairs; to the Secretary, 
Department of Interior; to the Chairman, 
Guam Power Authority Board of Directors; 
to the Chairman, Guam Environmental Pro- 
tection Agency Board of Directors; and to the 
Governor of Guam.” 


POM—33. A resolution adopted by the 
American Legion, relating to continuing sup- 
port of the Federal Bureau of Investigation; 
to the Committee on the Judiciary. 

POM-34. A petition from a citizen, relat- 
ing to Taiwan; to the Committee on Foreign 
Relations. 

POM-35. A resolution adopted by the Leg- 
islature of the State of California; to the 
Committee on Foreign Relations; 


“House RESOLUTION No. 9 


“Whereas, In this 20th Century, there took 
place the most horrendous mass slaughter in 
the history of civilization, wherein approxi- 
mately 18 million human beings were sys- 
tematically murdered on the basis of their 
political, racial or religious backgrounds; 
and 


"Whereas, The methods employed in exter- 
minating these millions of men, women, and 
children were of the most cruel and tortuous 
kind; and 

“Whereas, The nations of the world, horri- 
fied at these atrocities, convened a War 
Crimes Court at Nuremberg, in the Federal 
Republic of Germany, to try, convict, and 
sentence the locatable and guilty perpetra- 
tors of these heinous crimes against civiliza- 
tion; and 

“Whereas, The Federal Republic of Ger- 
Many’s Statue of Limitations on War Crimes 
will expire on December 31, 1979, after which 
there legally can be no further search for, in- 
vestigation or prosecution of, the remaining 
war criminals; and 

“Whereas, There has occurred a noticeable 
increase of Nazi activity throughout the 
world, possibly in preparation for the day 
when these war criminals will again seek the 
use of public platforms to espouse hatred 
and racism and to agitate, organize or other- 
wise recreate the environment which led to 
the holocaust; and R 

“Whereas, People throughout the world 
must take every possible precaution against 
the repetition of such barbaric acts of inhu- 
manity; now, therefore, be it 

“Resolved by the Assembly of the State of 
California, That the Members respectfully 
memorialize the President and Congress of 
the United State to join with other humane 
governments of the world in urging the Fed- 
eral Republic of Germany to repeal its Stat- 
ute of Limitations on War Crimes, and de- 
clare such statute of limitations a violation 
of international law and of the principles of 
human morality, so that all potential war 
criminals shall fully understand that there 
will be no escaping punishment for the com- 
mission of such cruel, inhumane atrocities; 
and be it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 
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COMMUNICATIONS 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
communications, together with accom- 
panying reports, documents, and papers, 
which were referred as indicated: 

EC-439. A communication from the Secre- 
tary of Agriculture, transmitting, pursuant 
to law, a report of the location of new Fed- 
eral offices and other facilities for fiscal year 
1978; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-440. A communication from the Clerk, 
U.S. Court of Claims, transmitting, pursuant 
to law, the court’s judgment order of Janu- 
ary 19, 1979, entering judgments for the 
plaintiffs in James Strong, et al and Related 
Cases v. The United States, Nos. 13-F, 15-I, 
29-G, 133-—C, 141 and 308, in various amounts; 
to the Committee on Appropriations. 

EC-441. A communication from the 
Deputy Director, Office of Management and 
Budget, Executive Office of the President, 
reporting, pursuant to law, that the appro- 
priations to the Veterans’ Administration for 
“Compensation and Pensions” and “General 
Operating Expenses” for the fiscal year 1979 
have been reapportioned on a basis which in- 
dicates the necessity for supplemental esti- 
mates of appropriations; to the Committee 
on Appropriations. 

EC-442. A communication from the Secre- 
tary of Labor, reporting, pursuant to law, 
on the exemplary rehabilitation certificates 
for calendar year 1978; to the Committee on 
Armed Services. 

EC-443. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to authorize appropriations for fiscal year 
1980, for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, tor- 
pedoes, and other weapons, and research, 
development, test, and evaluation for the 
Armed Forces, and to prescribe the author- 
ized personnel strength for each active duty 
component and of the Selected Reserve of 
each Reserve component of the Armed Forces 
and of civilian personnel of the Department 
of Defense, and to authorize the military 
training student loads, and for other pur- 
poses; to the Committee on Armed Services. 

EC-444. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, the annual report of the Department 
of Defense for fiscal year 1980; to the Com- 
mittee on Armed Services. 

EC-445. A secret communication from the 
Secretary of Defense, transmitting, pursuant 
to law, the fifth annual report on “Ration- 
alization/Standardization Within NATO"; 
to the Committee on Armed Services. 

EC-446, A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Is the AV-8B Advanced Harrier Aircraft 
Ready for Full-Scale Development?" Janu- 
ary 30, 1979; to the Committee on Armed 
Services. 

EC-447. A communication from the Deputy 
Assistant Secretary of Defense, reporting, 
pursuant to law, that the Department of 
the Navy intends to exercise the provision 
for exclusion of the clause concerning ex- 
amination of records by the Comptroller Gen- 
eral; to the Committee on Armed Services. 

EC-448. A communication from the Attor- 
ney General, transmitting, pursuant to law, 
a report on the activities of the Department 
of Justice in the enforcement of title II of 
the Consumer Credit Protection Act for fis- 
cal year 1978; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-449. A communication from the Chair- 
man, Securities and Exchange Commission, 
transmitting, pursuant to law, the annual 
report of the Commission for the period 
July 1, 1976, to September 30, 1977; to the 
Committee on Banking, Housing, and Urban 
Affairs. 
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EC-450 A communication from the Chair- 
man, Board of Governors, Federal Reserve 
System, transmitting, pursuant to law, a re- 
port entitleu “Home Mortgage Disclosure: 
Usefulness and Feasibility of Nonmetropoli- 
tan Disclosure”; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-451. A communication from the Presi- 
dent and Chairman, Export-Import Bank of 
the United States, reporting, pursuant to 
law, on loan, guarantee and insurance trans- 
actions supported by Eximbank during De- 
cember 1978 to Communist countries (as 
defined in section 620(f) of the Foreign 
Assistance Act of 1961, as amended); to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-452. A communication from the Presi- 
dent, U.S. Railway Association, transmitting 
a draft of proposed legislation that section 
214(c) of the Regional Rail Reorganization 
Act of 1973, as amended, be further amended 
to reflect an authorization request for fiscal 
year 1980 of $30 million; to the Committee 
on Commerce, Science, and Transportation. 

EC-453. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, a report on ocean dumping research, 
January through December 1977; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-454. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report containing final rec- 
ommendations for a restructured intercity 
rail passenger system to be operated by the 
National Railroad Passenger Co:poration; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-455. A communication from the Secre- 
tary, Interstate Commerce Commission, re- 
porting, pursuant to law, that the Commis- 
sion is unable to render a final decision in 
Docket No. 36966, Perishable Protective Tar- 
iffs, NPFC, TCFB, and CRB, and Docket No. 
37023, Train Schedules for Handling Perish- 
ables, Official Territory, within the initially 
specified 7-mronth period, to the Committee 
on Commerce, Science, and Transportation. 

EC-456. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Developing A Domestic Common Carrier 
Telecommunications Policy: What Are The 
Issues?” January 24, 1979; to the Committee 
on Commerce, Science, and Transportation. 

EC-457. A communication from the Presi- 
dent, U.S. Railway Association, transmitting, 
pursuant to law, certain methodological and 
other information; to the Committee on 
Commerce, Science, and Transportation. 


EC-458. A communication from the Ad- 
ministrator, National Aeronautics and Space 
Administration, transmitting a draft of pro- 
posed legislation to authorize appropriations 
to the National Aeronautics and Space Ad- 
ministration for research and development, 
construction of facilities, and research and 
program management, and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 


EC-459. A communication from the Act- 
ing Secretary of the Interior, transmitting 
a draft of proposed legislation to increase the 
appropriation ceiling for title I of the Colo- 
rado River Basin Salinity Control Act (88 
Stat. 266), and for other purposes; to the 
Committee on Energy and Natural Resources. 

EC-460. A communication from the Secre- 
tary of the Interior, transmitting, pursuant 
to law, a notice on leasing systems for the 
Oil and Gas Lease Sale No. 49, mid-Atlantic, 
scheduled to be held on February 28, 1979; 
to the Committee on Energy and Natural 
Resources. 

EC-461. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, DOE Energy Action No. 3, an amend- 
ment exempting aviation gasoline and kero- 


sene-base jet fuel from the mandatory pe- 
troleum allocation regulations, and Senate 
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DOE Energy Action No. 4, an amendment 
exempting aviation gasoline and kerosene- 
base jet fuel from the mandatory petroleum 
price regulations; to the Committee on En- 
ergy and Natural Resources, 

EC-462. A communication from the Chair- 
man, U.S. Water Resources Council, trans- 
mitting a draft of proposed legislation to 
amend the Water Resources Planning Act 
of 1965 (Public Law 89-80), as amended, to 
provide authorization of appropriations nec- 
essary to continue the Water Resources 
Council (WRC) through fiscal year 1981; 
to the Committee on Environment and Pub- 
lic Works. 

EC-463. A communication from the Assist- 
ant Secretary of the Interior, transmitting, 
pursuant to law, an announcement of water 
resources research and development areas of 
interest for fiscal year 1979 funding consid- 
eration; to the Committee on Environment 
and Public Works. 

EC-464. A communication from the Secre- 
tary of the Treasury, transmitting, pursuant 
to law, a report entitled “Combined State- 
ment of Receipts, Expenditures and Balances 
of the United States Government for the 
Fiscal Year Ended September 30, 1978”; to 
the Committee on Finance. 

EC-465. A communication from the Direc- 
tor, U.S. Arms Control and Disarmament 
Agency, transmitting, pursuant to law, & 
report on Arms Control Education and Aca- 
demic Study Centers; to the Committee on 
Foreign Relations. 

EC-466. A communication from the Ad- 
ministrator, Agency for International Devel- 
opment, Department of State, transmitting, 
pursuant to law, the fiscal year 1978 report 
of the Agency’s Auditor General; to the 
Committee on Foreign Relations. 

EC-467. A communication from the Chair- 
man, Board for International Broadcasting, 
transmitting, pursuant to law, its fifth an- 
nual report on its activities as well as its 
review and evaluation of the operation and 
mission of Radio Free Europe/Radio Liberty 
for the period from October 1, 1977 through 
September 30, 1978; to the Committee on 
Foreign Relations. 

EC-468. A communication from the Assist- 
ant Administrator, Office of Legislative Af- 
fairs, Agency for International Development, 
Department of State, transmitting, pursuant 
to law, a report on all contract actions in 
excess of $100,000 which were entered into 
without competitive selection procedures 
during the period April 1, 1978, to September 
30, 1978; to the Committee on Foreign Re- 
Tations. 

EC-469. A communication from the Secre- 
tary of State, reporting, pursuant to law, on 
efforts undertaken to comply with provisions 
regarding the use of herbicides in the Mexi- 
can marihuana eradication program; to the 
Committee on Foreign Relations. 

EC-470. A communication from the senior 
vice president for finance, Potomac Electric 
Power Co., transmitting, pursuant to law, a 
financial statement as of December 31, 1978; 
to the Committee on Governmental Affairs. 

EC-471. A communication from the Deputy 
Comptroller General of the United States, 
transmitting, pursuant to law, a report for 
calendar year 1978 concerning positions in 
GAO in grades GS-16, 17, and 18 and their 
incumbents; to the Committee on Govern- 
mental Affairs. 

EC-472. A communication from the Deputy 
Assistant Secretary of Defense (Administra- 
tion), transmitting, pursuant to law, a pro- 
posed new system of records for the Depart- 
ment of the Army; to the Committee on 
Governmental Affairs. 

EC-473. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a list of reports of 
the General Accounting Office for the month 


of December 1978; to the Committee on Gov- 
ernmental Affairs. 

EC-474. A communication from the Gen- 
eral Counsel, Securities and Exchange Com- 


February 1, 1979 


mission, transmitting, pursuant to law, a 
report of change to a system of records; to 
the Committee on Governmental Affairs. 

EC-475. A secret communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report dis- 
cussing the key questions that should be 
answered as part of the Navy's requirements 
determination for shore-based ship mainte- 
nance support in the western Pacific and 
Indian Oceans; to the Committee on Gov- 
ernmental Affairs. 

EC-476. A communication from the Assist- 
ant Secretary for Education, Department of 
Health, Education, and Welfare, transmit- 
ting, pursuant to law, a report entitled 
“Teacher and School Administrator Supply 
and Demand," prepared by the National Cen- 
ter for Education Statistics; to the Commit- 
tee on Human Resources. 

EC-477. A communication from the Secre- 
tary, American Battle Monuments Commis- 
sion, reporting, pursuant to law, on its ad- 
ministration of the Freedom of Information 
Act during calendar year 1978; to the Com- 
mittee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KENNEDY, from the Committee on 
the Judiciary, without amendment: 

S. Res. 48. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on the Judiciary for inquiries and inves- 
tigations. Referred to the Committee on 
Rules and Administration. 

By Mr. PELL, from the Committee on Rules 
and Administration, with an amendment: 

S. Res. 30. A resolution to amend rule XXV 
of the Standing Rules of the Senate to 
change the name of the Committee on 
Human Resources to the Committee on La- 
bor and Human Resources (Rept. No. 96-4). 

By Mr. LONG, from the Committee on 
Finance, without amendment: 

S. Res. 51. An original resolution authoriz- 
ing additional expenditures by the Com- 
mittee on Finance for routine purposes. Re- 
ferred to the Committee on Rules and 
Administration. 

S. Res. 52. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on Finance for inquiries and investiga- 
tions. Referred to the Committee on Rules 
and Administration. 

By Mr. MAGNUSON, from the Committee 
on Appropriations, without amendment: 

S. Res. 53. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on Appropriations for routine purposes. 
Referred to the Committee on Rules and 
Administration. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
the second time by unanimous consent, 
and referred as indicated: 

By Mr. CRANSTON: 

S. 309. A bill for the relief of Antonio 
Zamora-Mendoza, his wife, Josefina Padilla 
Zamora, and their sons, Alberto Antonio 
Zamora-Padilla, Victor Zamora, Leopoldo 
Zamora, Jaime Zamora, and Jose Zamora; 
to the Committee on the Judiciary. 

By Mr. STEWART: 

S. 310. A bill for the relief of Borislav 

Subotic; to the Committee on the Judiciary. 
By Mr. BURDICK: 

S. 311. A bill for the relief of Visitacion C. 
Ramirez, M.D.; to the Committee on the 
Judiciary. 

By Mr. BENTSEN: 

S. 312. A bill to amend the Agriculturai 

Adjustment Act of 1938, as amended, to 
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exempt stated prison farms from paying of 

marketing quota penalties; to the Commit- 

tee on Agriculture, Nutrition, and Forestry. 
By Mr. ZORINSKY: 

S. 3138. A bill for the relief of Francisco 
D. Dozon, M.D.; to the Committee on the 
Judiciary. 

By Mr. DeCONCINI (for himself and 
Mr. THURMOND): 

S. 314. A bill to establish fees for services 
performed by the United States marshals; 
to the Committee on the Judiciary. 

By Mr. HART: 

S. 315. A bill to amend the Internal Reve- 
nue Code of 1954 to reduce for a 5-year period 
the taxes on transportation of persons and 
property by air; to the Committee on Finance. 

By Mr. BENTSEN: 

S. 316. A bill to provide price incentives for 
production of crude oil from deep stripper 
wells: to the Committee on Energy and Nat- 
ural Resources. 

By Mr. DECONCINI: 

S. 317. A bill to limit the standing of a 
foreign sovereign to sue under the antitrust 
laws of the United States; to the Committee 
on the Judiciary. 

By Mr. MAGNUSON: 

S. 318. A bill for the relief of Demetrios 
Karanikolas; to the Committee on the Ju- 
diciary. 

S. 319. A bill for the relief of Chan Siu Ha, 
also known as Linda Chan; to the Committee 
on the Judiciary. 

S. 320. A bill for the relief of Neam Vone 
Sae-Kuan, also known as Paul Kuan; to the 
Committee on the Judiciary. 

S. 321. A bill for the relief of Anacleto 
Aboyabor Dotollo and Turtosa Acompanado 
Dotollo; to the Committee on the Judiciary. 

By Mr. STENNIS: 

S. 322. A bill for the relief of A.Z.M, Rabiul 

Hasan; to the Committee on the Judiciary. 
By Mr. HAYAKAWA: 

S. 323. A bill to repeal the provisions of title 
23 of the United States Code requiring a na- 
tional maximum speed limit of 55 miles per 
hour; to the Committee on Environment and 
Public Works. 

By Mr. BELLMON: 

S. 324. A bill to change the name of Clayton 
Lake in the State of Oklahoma to Sardis 
Lake; to the Committee on Environment 
and Public Works. 

By Mr. STONE (for himself, Mr. CHILEs, 
and Mr. WEICKER) : 

S. 325, A bill to establish a program to de- 
velop marine artificial reefs in waters of 
United States jurisdiction; to the Commit- 
tee on Commerce, Science, and Transporta- 
tion. 

By Mr. BUMPERS: 

S. 326. A bill entitled the “Taxpayers’ Bill 

of Rights Act”; to the Committee on Finance. 
By Mr. HATCH: 

S. 327. A bili for the relief of Shavji Pur- 
shottam Dusara, his wife, Vasanti Shavji 
Dusara, and their child, Shreedhar Dusara; to 
the Committee on the Judiciary. 

S. 328. A bill for the relief of Mr Oliver O. 
Ratajczek and his wife, Christine Diane Rat- 
ajezek; to the Committee on the Judiciary. 

By Mr. HELMS: 

S. 329. A bill to amend the supplemental 
security income program established by title 
XVI of the Social Security Act to exclude a 
family cemetery or bureal plot owned by an 
individual or married couple in determining 
such individual's or couple’s resources; to 
the Committee on Finance. 

By Mr. HART (for himself and Mr. 
CRANSTON) : 

S. 330. A bill to amend title 38, United 
States Code, to establish certain procedures 
for the adjudication of claims for benefits 
under laws administered by the Veterans’ 
Administration; to apvlvy the provisions of 
section 553 of title 5, United States Code, to 
rulemaking procedures of the Veterans’ Ad- 
ministration; to provide for judicial review 
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of certain final decisions of the Adminis- 
trator of Veterans’ Affairs; to provide for the 
payment of reasonable fees to attorneys for 
rendering legal representation to individuais 
claiming benefits under laws administered 
by the Veterans’ Administration, and for 
other purposes; to the Committee on the 
Judiciary and the Committee on Veterans’ 
Affairs, jointly, by umanimous consent, and 
if and when ordered reported by one com- 
mittee, the other committee then has 30 
days in which to act or be discharged there- 
from. 

By Mr. CRANSTON (for himself, Mr. 
Kennepy, Mr. Baucus, Mr. BAYH, Mr. 
BENTSEN, Mr. BIDEN, Mr. BUMPERS, 
Mr. Durkin, Mr. EAGLETON, Mr, 
GRAVEL, Mr. HAYAKAWA, Mr. INOUYE, 
Mr. JoHNsTon, Mr. Levin, Mr. Mc- 
Govern, Mr. METZENBAUM, Mr. NEL- 
son, Mr. PELL, Mr. PRESSLER, Mr. 
Proxmme, Mr. RANDOLPH, Mr. RIBI- 
CoFF, Mr. SASSER, Mr. STAFFORD, Mr. 
STENNIS, Mr. STEVENSON, and Mr. 
TSONGAS) : 

S.J. Res. 31. A joint resolution regarding 
the peace, prosperity, and welfare of the 
people on Taiwan and the Pescadores, and 
for other purposes; to the Committee on 
Foreign Relations 

By Mr. BELLMON (for himself and 
Mr. BOREN) : 

S.J. Res. 32. A joint resolution to designate 
November 4, 1979, as “Will Rogers Day”; to 
the Committee on the Judiciary. 


EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

K. Mathea Falco, of the District of Colum- 
bia, to be Assistant Secretary of State for 
International Narcotics Matters. 


(The nomination was reported with 
the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate.) 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Robert H. Pelletreau, Jr., of Connecticut, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States to the State 
of Bahrain. 


(The nomination was reported with 
the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 


Nominee, Robert H. Pelletreau, Jr 
Post, Chief of Mission, Bahrain. 
Contributions, amount, date, and donee: 
. Self, $50, 1976, Eddie Meyer. 
. Spouse, None. 
. Children and Spouses, Names, None. 
. Parents, Names (see attached sheet). 
. Grandparents Names, None. 
. Brothers and Spouses Names, None. 
. Sisters and Spouses Names, None. 
Political Contributions by Robert H. Pel- 
letreau, Sr. 
None made by Mary P. Pelletreau. 
January 23, 1974. Republican National 
Committee, $25. 
June 14, 1974, Suffolk County Republican 
Club, $10, 
February 15, 
Committee, $25. 
March 7, 1976. Republican National Com- 
mittee, $25. 
June 1, 1976. Suffolk County Republican 
Club, $10. 


1975. Republican National 


1701 


June 21, 1976. Brookhaven Town Repub- 
lican Committee, $10. 

January 31, 1977. 
Committee, $25. 

June 28, 1977. Suffolk County Republican 
Club, $10. 

December 5, 
Committee, $25. 

January, 1978. Republican National Com- 
mittee, $10. 

January, 1978. Duryea for Governor Com- 
mittee, $25. 

January, 1978. Suffolk County Republican 


Club, $10. 
August 21, 1978. Duryea for Governor Com- 


mittee, $100. 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Stephen Warren Bosworth, of Michigan, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States to the Repub- 
lic of Tunisia. 


(The nomination was reported with 
the recommendation that it be con- 
firmed, subject to the nominee’s cornmit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 
Nominee, Stephen W. Bosworth 
Contributions, amount, date, donee. 

(If none, write none) 

1. Self, none. 

2. Spouse, none. 

3. Children and Spouses Names, Andrew, 
Allison, none. 

4. Parents Names, Warren and Mine Bos- 
worth, none, 

5. Grandparents Names, none. 

6. Brothers and Spouses Names, Brian and 
Nancy Bosworth, Barry and Sally Bosworth, 
none. 

7. Sisters and Spouses Names, none. 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Jonathan Dean, of New York, with the 
rank of Ambassador during the tenure of his 
service as Representative of the United 
States for Mutual and Balanced Force Re- 
ductions Negotiations 


(The nomination was reported with 
the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee, Jonathan Dean. 

Post, U.S. Representative; MBFR Negotia- 
tions. 

Contributions, amount, date, donee. 

1. Self, None. 

2. Spouse, None. 

3. Children and Spouses Names, None. 

4. Parents Names, Deceased. 

5. Grandparents Names, Deceased. 

6. Brothers and Spouses Names, David 
Dean and wife, Anthony Dean, Mary, None. 

7. Sisters and Spouses Names, N/A. 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

W. Beverly Carter, Jr., of Pennsylvania, to 
be Ambassador at Large. 


(The nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee’s commitment to 
respond to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee, W. Beverly Carter, Jr. 

Post, Ambassador-at-Large. 

Contributions, amount, date, donee. 

1. Self, $25, 6/13/1978, Congressman Diggs’ 
legal defense committee. 


Republican National 


1977. Republican National 


1702 


. Spouse, None. 

. Children and Spouses Names, None. 
. Parents Name, None. 

. Grandparents Names, None. 

. Brothers and Spouses Names, None. 
. Sisters and Spouses Names, None. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BENTSEN: 

S. 312. A bill to amend the Agricul- 

tural Adjustment Act of 1938, as amend- 
ed, to exempt stated prison farms from 
paying of marketing quota penalties; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 
@ Mr. BENTSEN. Mr. President, this 
bill will make a small but very vital ad- 
justment in the Food and Agriculture 
Act of 1977. This adjustment is neces- 
sary to prevent our State prison systems 
from being barred from raising crops 
for their own use. State prison systems 
have in the past been customarily ex- 
empted from restrictions on production 
strictly for their own consumption, but 
this exemption was included in the 1977 
farm bill only for Federal prisons. 

Lack of this exemption was a shock 
when Department of Corrections of- 
ficials in my home State of Texas were 
informed of it by the U.S. Department 
of Agriculture last year. They planted 
351.8 acres of peanuts last year, and then 
they were informed that their quota was 
only 42.2 acres and that they were no 
longer exempted from this restriction. 

The ability of State prison systems to 
grow their own food saves our taxpayers 
millions of dollars annually. In Texas 
for instance, our Department of Correc- 
tions is almost completely self-sufficient. 
They grow their own cattle, slaughter 
them in their own packing plant, and 
use everything even to the point of mak- 
ing shoes and saddles out of the leather. 
They produce all their own beef, pork, 
poultry, milk, and vegetables. They make 
60,000 gallons of sirup a year from their 
own cane. They grow, harvest, gin, and 
mill their own cotton into cloth in their 
own plants, and then they make their 
own clothes and bedding. They grow 
their own rice, corn, soybeans, and grain 
sorghum. They make their own bricks 
and furniture, and they grow broom 
corn to make the brooms to clean the 
buildings that that brick and furniture 
go into. They even grow their own 
peanuts, and it takes a lot of peanut 
butter for 24,500 inmates. 

The Texas prison system is about 65 to 
70 percent self-sufficient. They buy only a 
few items such as salt, pepper, and coffee 
beans. This means that outside food costs 
only 31 cents per person per day, and 
this saves the taxpayer over $26 million 
per year. 

Mr. President, many State prison sys- 
tems produce at least part of their own 
food, and I am sure that no Senator 
wishes to add this extra burden onto the 
taxpayers of this country merely because 
of an oversight in the drafting of a bill. 
I, therefore, urge quick removal of this 
bill so that this spring’s planting can be 
done with only the weather to worry 
about. 

I ask unanimous consent that the bill 
be printed in the Recorp. 
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There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 312 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That Section 
372(d) of the Agricultural Adjustment Act of 
1938, as amended, is further amended to add 
a new sentence as follows: 

“Effective with the 1978 crops, no penalty 
shall be collected under this Act with respect 
to the marketing of any agricultural com- 
modity grown on State prison farms for con- 
sumption within such State prison system.” @ 


By Mr. DECONCINI (for himself 
and Mr. THURMOND) : 
S. 314. A bill to establish fees for serv- 
ices performed by the U.S. marshals; to 
the Committee on the Judiciary. 


FEES OF U.S. MARSHALS 


@ Mr. DECONCINI. Mr. President, I am 
introducing today, together with the dis- 
tinguished ranking minority member of 
the Committee on the Judiciary, Sena- 
tor Strom THURMOND, a bill which would 
allow the Attorney General to modify 
fees now set by law for the service of 
process by the U.S. Marshal Service 
(USMS). The fees to be set by the At- 
torney General would permit recovery 
of the actual costs of providing such 
services to private litigants who cur- 
rently receive this unique benefit when 
a party to civil litigation. 

The cost to the American taxpayer 
due to the loss of Federal revenues for 
service of civil process has accelerated 
for the past 10 years. The costs of these 
services are not recovered through fees 
imposed by USMS but are paid from 
general Federal revenues. In fiscal year 
1975, GAO estimated that costs for pri- 
vate civil process exceeded revenues by 
more than $3,800,000. 


Establishment of fees based on an- 
nual USMS computations is the most 
effective method for meeting these 
continually rising expenses and is con- 
sistent with the principle that Govern- 
ment programs having particular bene- 
fits for identifiable recipients should be 
self-sustaining to the extent practical. 
Service of process by the USMS is not 
mandatory for litigants and it would be 
possible to use commercial firms for this 
purpose; however, the fees of the Fed- 
eral Government will still by comparison 
be very low. 


Mr. President, a similar bill which was 
the result of efforts by the Attorney Gen- 
eral was passed by the Senate in 95th 
Congress on April 27, 1978.0 


By Mr. HART: 

S. 315. A bill to amend the Internal 
Revenue Code of 1954 to reduce for a 
5-year period the taxes on transporta- 
tion of persons and property by air; to 
the Committee on Finance. 

@ Mr. HART. Mr. President, last year 
the House of Representatives and the 
Senate Commerce Committee approved 
legislation to give domestic and some 
foreign airlines an estimated $4 billion 
over the next 5 years to help pay for 
quieter airplanes in order to comply with 
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Federal antinoise regulations. In brief, 
provisions of the Aircraft and Airport 
Noise Reduction Act reduced by 2 per- 
cent the airline passenger ticket tax 
presently in effect to raise revenue for 
the Airport and Airway Trust Fund, and 
then imposed a 2-percent noise abate- 
ment charge on the sale of each ticket. 

I and a number of my colleagues were 
troubled by the establishment of such a 
funding mechanism. Aside from the 
dangerous precedent it would set by pro- 
viding funds through a tax or surcharge 
to help private industry meet Federal 
environmental standards, it was a step in 
the direction of increasing Government 
interference in the marketplace. 

On September 22, 1978, I introduced 
an amendment to eliminate the noise 
abatement charge and simply reduce the 
ticket tax by 2 percent, which would 
allow the consumer to pocket the sav- 
ing. This would leave the airlines to take 
care of their noise problems in the most 
competitive manner. More importantly, 
this course would be the most consistent 
with our urgent national need to combat 
inflation. Although the legislation finally 
approved by the Senate on the last day 
of the 95th Congress followed this ap- 
proach, the House conferees failed to 
adopt the bill and thus it was never en- 
acted into law. 

Mr. President, today I am introduc- 
ing legislation to reduce the airline ticket 
tax from 8 percent to 6 percent, a re- 
duction which both the House and Sen- 
ate found to be clearly warranted last 
year. Under current law, revenue from 
the 8-percent domestic ticket tax now 
paid by airline passengers goes into the 
Airport and Airway Trust Fund which 
supports airport safety, maintenance, 
and construction. It is generally con- 
ceded, and testimony before the appro- 
priate congressional committees has con- 
firmed, this trust fund enjoys a growing 
surplus. Since its inception in fiscal year 
1971 until the present, operation of the 
trust fund has brought about substantial 
imbalances in income and appropria- 
tions, with a resulting surplus at the 
end of fiscal year 1978 of nearly $2 bil- 
lion. If the present program and user 
taxes remain unchanged, the excess is 
expected to be $7.4 billion at the end of 
fiscal year 1985. The legislation I am 
introducing would reduce the ticket tax 
for 1 year, so Congress would have an 
opportunity to assess the effect of this 
reduction on the trust fund. 


Congress acted wisely last year by 
refusing to divert 2 percent of the ticket 
tax to subsidize the noise abatement 
efforts of the airline industry. Now, how- 
ever, Congress has a duty to take the 
logical next step and reduce the un- 
necessary 8-percent tax to 6 percent so 
that airline passengers will no longer be 
burdened by a tax that is 25 percent 
higher than needed to fulfill its purpose. 


Mr. President, if airlines presently 
earning record profits are going to claim 
hundreds of million of American tax dol- 
lars as their own, then I am willing to 
make the same claim on behalf of the 
American consumer. It was the American 
consumer who lost when Congress failed 
to enact the ticket tax reduction last 
year, the same American consumer who 
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has been the victim of high inflation and 
unnecessary taxation in recent years. 

Reducing the ticket tax may help the 
airlines as well as consumers. If sales 
go up 2 percent because the price has 
gone down 2 percent, which is not un- 
realistic, then the elimination of the tax 
and the resulting reduction in the price 
to the public will mean no decline in the 
total revenue that the carriers realize. 
The total amount paid by the customers 
will be the same as before, and 
since the Government is no longer taking 
its 2 percent, the carriers will get every 
single dollar of the 2 percent. Only if 
demand were to be totally unresponsive, 
as the price does go down 2 percent, will 
the carriers earn no additional dollars. 
They would not be worse off, but con- 
sumers would just retain the 2 percent 
saving. If demand responds at all, how- 
ever, the carriers will enjoy an increased 
cash flow. Former chairman of the Civil 
Aeronautics Board Alfred Kahn testified 
in this regard during hearings before the 
Senate Commerce Subcommittee on 
Aviation last year. 

Mr. President, I commend the Senate 
Aviation Subcommittee for the legisla- 
tion it developed in the last Congress 
in response to the problem of excessive 
noise levels around airports. This is a 
serious issue deserving the continued con- 
sideration of this body. The legislation 
I am offering today will in no way inter- 
fere with future legislative efforts to de- 
velop programs for airport and aircraft 
noise reduction. Rather, my bill merely 
corrects the inequity developed by exces- 
sive taxing of airline passengers to sup- 
port a trust fund in substantial surplus. 

When the purpose of a tax has been 
fulfilled, Congress has a duty to eliminate 
or appropriately reduce that tax. This is 
a fundamental responsibility of any leg- 
islative body. The American people ex- 
pect their Representatives here in Wash- 
ington to accept that responsibility and 
act accordingly. I hope the Senate will 
move expeditiously on this matter. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp at 
this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 315 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
subsections (a) and (b) of section 4261 of 
the Internal Revenue Code of 1954 (relating 
to transportation of persons by air) is 
amended by striking out “8 percent” and 
inserting in lieu thereof "6 percent”. 

(b) The amendments made by subsection 
(a) shall apply with respect to transporta- 
tion beginning during the period beginning 
on July 1, 1980, and ending on June 30, 1981. 

Sec. 2. (a) Subsection (a) of section 4271 
of the Internal Revenue Code of 1954 (relat- 
ing to the transportation of property by air) 
is amended by striking out “5 percent” and 
inserting in lieu thereof “3 percent”. 

(b) The amendment made by subsection 
(a) shall apply with respect to transporta- 
tion beginning during the period beginning 
ee 1, 1980, and ending on June 30, 


By Mr. BENTSEN: 
S. 316. A bill to provide price incentives 
for production of crude oil from deep 
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stripper wells; to the Committee on En- 
egy and Natural Resources. 
DEEP STRIPPER WELL INCENTIVES ACT OF 1979 


@ Mr. BENTSEN. Mr. President, the 
business of exploring and drilling for oil 
is a different game today than it was 40 
and 50 years ago. In those days, not much 
was known about Earth sciences or the 
geology of oil-bearing structures. When 
Pop Joiner sunk his first well into the 
east Texas oilfield, he did not have to- 
day’s sophisticated geophysical equip- 
ment to help him find the reservoir. For- 
tunately for him, he did not need it. The 
east Texas field was hard to miss—it cov- 
ered 203 square miles and contained an 
estimated 5.6 billion barrels of oil. 

There are still plenty of individuals 
like Pop Joiner around today, striking 
out on their own in search of oil and 
gas. In fact, independent producers 
presently drill nearly 90 percent of the 
Nation’s exploratory wells. But they no 
longer look for gigantic pools of oil like 
the famous Yates, Wasson, Slaughter, 
Hawkins, and Seminole fields of Texas. 
They realize that the days of the easy 
find have long since passed. Although 
other major discoveries may await us in 
the Outer Continental Shelf or the fro- 
zen expanses of Alaska, they will require 
greater ingenuity and expense to locate 
and produce. 

To be sure, there are still vast amounts 
of oil to be found and produced in the 
United States and its coastal waters. But 
the bulk of our domestic production will 
no longer come from a handful of gi- 
gantic fields, but rather will come from 
thousands of small and deep pockets of 
oil. Our energy future is strongly tied to 
our success in developing these hard-to- 
find and expensive-to-produce reserves, 
and to our ability to squeeze from them 
every last drop of recoverable oil. 

With this in mind, it is disturbing to 
know that many of our Federal energy 
policies have the effect of reducing the 
amount of recoverable oil in domestic 
reservoirs—particularly in those reser- 
voirs with low rates of production. 
Today the average daily production for 
the 500,000 wells in the United States 
has dropped to 16 barrels of crude, com- 
pared to 5,500 barrels per day for the 
average well in the Middle East. As 
production rates decline, well owners 
frequently find that operating and 
maintenance costs actually exceed their 
production income under governmentally 
controlled prices. When this happens, 
the owners are forced to plug their wells 
and abandon the remaining oil, even 
though the property may still have sev- 
eral more years of steady, low level 
production. 

Congress has already recognized that 
we cannot afford to loose the contri- 
bution of marginally economic wells to 
the total domestic energy supply. In an 
amendment to the Energy Production 
and Conservation Act of 1976, we estab- 
lished a permanent category of “stripper 
wells” which produce less than 10 barrels 
of oil per day. To help prolong the life 
of these wells, their crude oil production 
was exempted from Federal price con- 
trols. By providing world market prices 
for stripper oil, the rate of well aban- 
donment has been significantly reduced. 
In 1976, the last year for which data is 
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available, well abandonments were cut 
by 42 percent over the average for the 
previous 5 years. 

Today stripper wells yield about one 
million barrels of crude per day, or 14 
percent of our total domestic production. 
Much of this oil would otherwise have 
been lost to abandonment had not price 
incentives been provided for these mar- 
ginally economic properties. 

However, despite the success of the 
stripper well provision, many marginal 
properties are still being shut in because 
the current stripper definition fails to 
take differing production conditions into 
account in determining eligibility for 
price incentives. It should be obvious 
that a 6,000-foot well producing 11 bar- 
rels a day is more expensive to operate 
than a 1,500-foot well producing less than 
10 barrels. The costs of pumping, main- 
taining and reworking wells are all 
directly related to well depth. 

In November, the Department of 
Energy published for comment four al- 
ternative proposals for providing price 
relief for marginal properties. I have re- 
viewed each of the DOE proposals and 
find them generally insufficient given the 
Size of the problem. Furthermore, by the 
time DOE actually gets around to imple- 
menting a program of price incentives 
for marginal properties, many additional 
producing wells will have been aban- 
doned. 

For this reason, today I am introduc- 
ing legislation to immediately address 
this problem by establishing a new cate- 
gory of ‘‘deep stripper” properties which, 
like the present class of stripper proper- 
ties, will be exempt from Federal price 
controls. To account for differences in 
operating conditions, the average pro- 
duction ceilings for eligibility under this 
category will vary according to the depth 
of the well. My bill defines a deep stripper 
well as one that produces less than 20 
barrels per day from a depth of 2,000 to 
4,000 feet, or less than 25 barrels per day 
from a depth of 4,000 to 6,000 feet, or less 
than 30 barrels per day from a depth of 
6,000 to 8,000 feet, or less than 35 barrels 
per day from a depth greater than 8,000 
feet. 

The effect of this bill will be to signif- 
icantly prolong the life of thousands of 
deep wells which would otherwise be the 
victims of rising production costs. Ap- 
proximately 14 percent of our current 
domestic production will qualify for price 
incentives under this definition of deep 
stripper oil. If this legislation is enacted, 
this percentage will gradually increase as 
more and more deep stripper wells are 
saved from abandonment. Over the next 
8 years, this legislation would lead to the 
production of an additional 1.5 billion 
barrels of oil equivalent of crude and nat- 
ural gas, and by the end of the eighth 
year would increase domestic crude 
production by 700,000 barrels per day 
and natural gas by 800 billion cubic feet 
per day. 

This legislation also clarifies the 
status of injection wells in determining 
a property’s eligibility for stripper or 
deep stripper price incentives. Because 
injection wells—like producing wells— 
are expensive to drill, operate, and main- 
tain, my bill makes it clear that injec- 
tion wells should be counted in comput- 
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ing a property’s average annual produc- 
tion per well. 

I believe this practice is consistent 
with congressional intent in the Energy 
Production and Conservation Act and 
with other established Federal policies. 
For more than 40 years, the Secretary of 
the Interior has consistently included 
injection wells in the well count for the 
purpose of calculating royalty payments 
to the Government for production on 
Federal lands. It is a practice also fol- 
lowed by State regulatory agencies, such 
as the Texas Railroad Commission, for 
calculating maximum production quotas. 
Although the inclusion of injection welis 
will not significantly increase the amount 
of production under the stripper and 
deep stripper categories (5 percent of 
U.S. total), it will add an element of 
consistency and fairness to the deter- 
mination of stripper eligibility. 

Mr. President, the legislation which I 
am introducing today will prolong the 
producing lives of 95,000 wells, yet will 
cost the consumer no more than seven- 
tenths of a cent per gallon of gasoline. 
Our Nation can no longer afford an en- 
ergy policy that forces producers to shut 
in wells that collectively still contain 
billions of barrels of recoverable oil. I 
urge my colleagues to join me in support- 
ing this legislation to provide needed 
price relief for deep stripper properties.@ 


By Mr. DECONCINI: 

S. 317. A bill to limit the standing of 
a foreign sovereign to sue under the an- 
titrust laws of the United States; to the 
Committee on the Judiciary. 

ANTITRUST RECIPROCITY ACT 

@ Mr. DeCONCINI. Mr. President, I in- 
troduce today a bil! which is intended 
to limit the effect of Pfizer, Inc. v. Gov- 
ernment of India, 98 S. Ct. 584 (1978) in 
which the Supreme Court ruled that a 
foreign nation is entitled to sue for treble 
damages for alleged violations of our 
antitrust laws. The Court arrived at this 
conclusion by reading the word “‘person” 
in section 4 of the Clayton Act to in- 
clude foreign nations, despite the fact 
that in an earlier case it had found that 
the U.S. Government was not a “person” 
within. that same section. In so doing, I 
believe the Court entered the legislative 
arena and exercised an essentially leg- 
islative judgment. And it did so, even 
though there was no legislative history to 
justify such an expansive reading. In 
fact, the Court expressly acknowledged 
that the question of the right of a for- 
eign government to sue was apparently 
never considered at the time the Sher- 
man and Clayton Acts were enacted. 

The time has come for Congress to 
make its intent clear. The bill I intro- 
duce today is based on a bill which I 
introduced last year which was favor- 
ably reported by the Judiciary Commit- 
tee as an amendment to the Illinois Brick 
legislation. Initially, it would afford a 
foreign nation the same status as the 
United States under our antitrust laws, 
allowing it to recover actual damages, 
but not punitive treble damages. The 
right to sue, however, is not absolute. 
Under this proposal, a foreign sovereign 
must meet two criteria in order to bring 
a suit for actual damages. 
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First, the bill requires that the foreign 
sovereign recognize a general right of the 
United States to sue on a civil claim in 
the courts of that foreign country, just 
as we recognize the right of foreign sov- 
ereigns to prosecute civil claims in our 
courts. The bill also requires that the 
foreign sovereign have laws prohibiting 
restrictive trade practices which are in 
fact enforced against persons doing busi- 
ness in the country. By requiring actual 
enforcement, the bill addresses situations 
like that in Japan where antitrust laws 
exist but are virtually ignored. 

In developing this legislation we con- 
sidered making the right to sue strictly 
reciprocal—that is, contingent on the 
right of the United States to sue in the 
courts of the foreign sovereign for the 
same relief under their antitrust laws. 
This approach was rejected as too re- 
strictive. Many nations which have anti- 
trust laws simply do not have a provision 
for a private right of action comparable 
to section 4 of the Clayton Act. Further- 
more, I think it unnecessary and ill- 
advised to make the right to sue depend- 
ent on the existence of foreign laws for- 
mulated precisely like our own. 

I believe that equity is served if the 
right of a foreign sovereign to sue is 
triggered by a demonstrated commitment 
to the concepts embodied by our own 
antitrust laws. As Chief Justice Burger 
stated in his Pfizer dissent, foreign sov- 
ereigns are free to enact and enforce 
comprehensive antitrust laws. Many na- 
tions have in fact done so. In 1958, for 
example, the European Economic Com- 
munity by the Treaty of Rome agreed to 
prohibit practices which would result in 
the elimination or restriction of competi- 
tion within the Common Market coun- 
tries. And in fact, India and the Philip- 
pines who were respondents in the Pfizer 

se, as well as West Germany, who ap- 
peared as amicus curiae, have enacted 
antitrust laws of some kind. However, 
many nations still have no laws compar- 
able to our antitrust legislation. I see no 
reason to allow a foreign nation the right 
to sue an American company for prac- 
tices which it does not attempt to con- 
demn under its own laws. 

Let me emphasize, however, that the 
purpose of this bill is not to penalize any 
nation. Each country remains free to ac- 
cept or reject anticompetitive trade prac- 
tices. But the United States ought to 
utilize its own courts to promote healthy 
competition and not to reward nations 
which, on the one hand, allow and some- 
times encourage monopoly and price-fix- 
ing but, on the other, demand to sue 
when they are the victims of such prac- 
tices. Justice requires that those nations 
who do make an honest effort should 
be afforded the same consideration un- 
der the same circumstances as the United 
States. Those which do not, however, 
should not be allowed to sue under sec- 
tion 4 of the Clayton Act. 

Mr. President, let me also emphasize 
that this legislation in no way under- 
mines the basic objectives of our anti- 
trust laws—the compensation of victims 
of anticompetitive practices and the de- 
terrence of illegal conduct. The bill 
does not eliminate suits by foreign gov- 
ernments. It allows those countries who 
have demonstrated a commitment to the 
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policies underlying our antitrust laws 
to be compensated for their actual dam- 
ages. And I see no reason to think that 
the elimination of suits by foreign coun- 
tries who do not meet these standards 
will have an appreciable impact on the 
deterrent effect of section 4. I have seen 
no evidence that foreign countries have 
played an important role in detecting 
violations. 

On the contrary, it seems more proba- 
ble that a foreign country will simply 
bring suit following other civil or crim- 
inal proceedings arising out of transac- 
tions in the domestic market. Such was 
certainly the case in Pfizer, where the 
suit by India and the other countries was 
one in a long line of other suits by Amer- 
ican consumers and businesses. 

In basing my bill on a concept of gen- 
eral reciprocity, I have attempted to 
achieve a rational balance between com- 
peting interests while preserving the 
basic policies of our antitrust laws. The 
thrust of the bill is positive. By its enact- 
ment, we would demonstrate our intent 
to encourage other nations to recognize 
the right of the United States to sue in 
foreign courts, thus providing an oppor- 
tunity for the United States to vindicate 
any claims it might have under foreign 
laws in the courts of that country. By 
its enactment, we would also signal our 
commitment to encourage other nations 
to adopt standards of fairness in the 
marketplace which are consistent with 
those reflected in our antitrust laws. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 317 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Antitrust Reciprocity 
Act.” 

Sec. 2. Section 4 of the Clayton Act is 
amended by adding at the end of that sec- 
tion the following new language: 

“Provided, however, that suits under this 
section brought by foreign sovereign govern- 
ments, departments or agencies thereof, shall 
be limited to actual damages; and, provided 
further, that no foreign sovereign may main- 
tain an action in any court of the United 
States under the authority of this section 
unless the Attorney General of the United 
States, within 120 days after the commence- 
ment of the action, has certified to the rele- 
vant court or a relevant court otherwise 
finds— 

(1) the United States is entitled to sue in 
its own name and on its own behalf on a civil 
claim in the courts of such foreign sovereign; 
and 

(2) such foreign sovereign has laws pro- 
hibiting restrictive trade practices which are 
enforced against persons doing business 
within its territory.”. 


By Mr. HAYAKAWA: 

S. 323. A bill to repeal the provisions 
of title 23 of the United States Code re- 
quiring a national maximum speed limit 
of 55 miles per hour; to the Committee 
on Environment and Public Works. 

Mr. HAYAKAWA. Mr. President, I in- 
troduce for appropriate reference a bill 
to repeal the provisions of title 23 of the 
United States Code requiring a national 
speed limit of 55 miles per hour. My bill 
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will return the authority and the respon- 
sibility to the State to determine what 
speed limit is required to meet the safety, 
fuel, and economic needs that exist with- 
in that State. 

The national 55 mph speed limit law 
was enacted as a temporary conservation 
measure after the 1973 Arab oil embargo, 
but later became a permanent law. The 
intent of this action was to conserve on 
the precious oil that had become such a 
vital part of lives in the United States. 
When first enacted, an attitude of na- 
tional emergency prevailed and there was 
support and general compliance with the 
law. However, as the “crisis” appeared to 
lessen, people gradually assumed their 
old driving habits. Enforcement has be- 
come less strict in some States and much 
more difficult to enforce in other States 
because the people have begun to voice 
their displeasure with the restricted mo- 
bility. 

‘The Department of Transportation has 
recently admitted that only an estimated 
half of the driving population now ob- 
serves the 55 mph speed limit. They also 
concede that the fuel saving from the 55 
mph speed limit is considerably less than 
they had hoped for. You should note 
that I am not advocating a particular 
speed limit; that question must be deter- 
mined by each State. In fact, it is quite 
possible 55 mph is a reasonable speed 
limit for the roads and traffic conditions 
in some States, it is also quite possible 
that some States might decide that 65 or 
70 mph would be a more reasonable speed 
for their highways. I would certainly 
hope that much thought, study, and con- 
sideration would go into that determina- 
tion. 

One other fact is the widespread use of 
the CB radio. This has enabled drivers 
of trucks as well as drivers of passen- 
ger cars to evade the speed limits com- 
pletely by warning each other of the 
presence of traffic officers as they con- 
tinue speeding. 

The decrease in highway deaths, which 
has been directly attributed to the 55- 
miles-per-hour speed limit by the De- 
partment of Transportation, is not a 
matter to be overlooked. I should remind 
you, however, that the Department does 
not tell us what percent of that saving 
was because of the increased use of seat 
belts, or from safety features on the 
newer cars, or even as a result of State 
safety inspections. As I have indicated 
before, since coming to Washington I 
have learned that numbers are not 
always what they appear to be. The 
Department of Transportation has ac- 
knowledged that their statistic for high- 
way deaths includes pedestrians, auto- 
mobiles, truck-involved accidents, and 
motorcycles. Although I am not advocat- 
ing a return to mandated helmet laws, 
motorcycle deaths have increased at an 
astounding rate over the past 2 years. 

Enforcement of the 55-miles-per-hour 
speed limit has been a problem since its 
enactment. From 1974 through 1977 nine 
States increased penalties for violation; 
seven States decreased penalties. More 
recently, though, 11 States have, or 
will soon consider, legislation to either 
raise the legal speed limit or abandon 
efforts for enforcement. Not only do the 
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States not receive additional funds to 
assist with enforcement, the Secretary 
of Transportation is required to withhold 
Federal-aid highway projects in any 
State which fails to certify annually it 
has and is enforcing the 55-miles-per- 
hour speed limit. 

This matter of financial penalty in this 
outdated Federal law is an absurd and 
unnecessary control by the Federal Gov- 
ernment concerning the jurisdiction of 
the States. Should the Federal Govern- 
ment really be deciding priorities and 
assessing penalties to the States? I think 
not. 

I hope that my colleagues will give 
serious thought to my bill and join me in 
returning this responsibility to the States. 

Mr. President, I ask unanimous con- 
sent that a recent news release be printed 
at this point in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

SPEED 
(By Conrad Yunker) 

Several western states, where a motorist 
can drive miles and miles without seeing 
a town let alone reaching a destination, are 
renewing a 5-year war with the federal goy- 
ernment over the 55 mph speed Iimit—and 
the Department of Transportation may be 
fueling that rebellion. 

Led by Wyoming, 11 states have or soon 
will have bills in the hopper to either boost 
the legal speed to 65 or severely hamstring 
efforts to enforce the 55 mph limit. 

One bill already has passed the Wyoming 
Senate and awaits action by the House. In 
that state, Gov. Ed Herschler had refused 
to take a position on the issue—but then re- 
ceived a threatening telegram Saturday from 
DOT Secretary Brock Adams. 

“Secretary Adams sent, in no uncertain 
terms, a cutoff of highway funds if the 65 
mph limit is passed,” Herschler said. “We 
have been threatened that if we don’t take 
steps to correct this, we'll be relieved by 5 
percent of our highway funds in 1980, and 
by 10 percent in 1981. 

“I think they’re using a heavy hand. I 
don’t like it. Does the federal government 
own the highways? If so, we'll ask them to 
come out and maintain them and enforce 
the laws, with federal marshals if necessary.” 

Other western states watched as Wyoming 
argued the issue, but now have joined in. 

“If five or six states have guts enough to 
tell the federal government to go fly a kite, 
I don’t expect them to take away their high- 
way funds,” said Al Henry, the Chairman of 
the Washington State Senate Transportation 
Committee, in introducing a similar proposal. 

“Everybody's tired of driving 55 mph. It's 
tying up the state patrol and it’s unpopular.” 

In Colorado, freshman Rep. Bob Stephen- 
son introduced a bill to reset the speed limit 
at 65, saying he was “tired of being black- 
mailed by the federal government with our 
own money. 

“First, we pay federal tax on the gasoline, 
then they give it back to us in the form of 
highway aid, but only if we agree to go by 
their speed limit,” he said. “People are driv- 
ing 65 mph, so we might as well make it 
legal.” 

Under current statutes in Oklahoma, where 
about $80 million in federal funds is at stake, 
the speed limit goes up if 29 other states in- 
crease theirs. But state Rep. Jim Townsend 
said he was preparing an amendment to that 
law to remove all references to the 29 other 
states, thus automatically moving up the 
limit. 

“I support Wyoming in their courageous 
move to come to grips with federal black- 
mail,” Townsend said. He said the federal 
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government “cannot buy power through ap- 
propriations. The people of these United 
States are not driving at 55 mph. If you 
think they are, you drive at 55 and create a 
bottleneck and a traffic jam.” 

Elsewhere, a Texas lawmaker said if his 
colleagues would vote the way they drive his 
bill upping the limit to 70 would pass and 
an Oregon State Senator said he would intro- 
duce a bill removing the 55 MPH limit be- 
cause it results in an uneconomic use of free- 
ways designed for higher speeds. 

A Montana Senate Committee has been 
asked to consider a bill raising the limit to 
65 mph, although the sponsor fears the loss 
of federal funds. 

In Missouri, the 55 mph limit is only tem- 
porary and requires re-enactment every two 
years. State officials figure falling to comply 
with the national mandate will mean a loss 
of about the same amount of money it costs 
to enforce the law. That may mean the Mis- 
sour! legislature will be less reluctant this 
year to prevent the maximum highway speed 
from automatically reverting to 70 mph next 
January. 


Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that the article by 
James Robins, which appeared in the 
October 20, 1978, Wall Street Journal, be 
printed at this point in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

HIGHWAY MASSACRE: NOWADAYS, CARNAGE 

ISN'T ALL ACCIDENTAL 


(By James Robins) 


Two high-performance Pontiac Firebirds 
drive parallel on a suburban Dallas free- 
way, the occupants loudly cursing their op- 
posite numbers. A pop bottle is hurled. Both 
drivers pull off the highway, and in the fight 
that follows James Roach Jr., an 18-year-old 
college freshman, is fatally stabbed through 
the heart. 

On a Houston boulevard, a man named 
Leo Beckwith, aged 25, swerves his automo- 
bile so it can’t be passed by an auto closing 
from the rear. At the next traffic light, one 
of the two men in the other car shoots Mr. 
Beckwith in the head, leaving him critically 
injured. 

The Santa Ana Freeway near Los Angeles: 
Howard Swearengin, 35, allegedly forces a 
nearby station wagon into the highway’s 
median divider, then throws the other driver 
from his vehicle onto the asphalt and com- 
mandeers the station wagon, wildly ramming 
39 other vehicles before coming to a halt 
against the rear end of a utility truck. 


WILD WEST REVIVAL 


These episodes are part of what police call 
a growing blood-and-guts sideshow amid the 
congestion on highways in Texas and Calli- 
fornia, with frustrated drivers exhibiting 
near-pathological violence and often using 
3,000-pound automobiles as weapons. 

“We call them ‘car wars,’"’ says Lt. Steve 
Ellis, an administrative assistant with the 
California Highway Patrol. “Most often it’s 
a guy flagrantly violating the 55-mile-per- 
hour speed limit and another guy who won't 
pull over for him.” 

“It’s outrageous, but it’s happening,” says 
Col. Wilson E. Speir, chief of the Texas De- 
partment of Public Safety. “We've talked to 
our men and emphasized that they need to 
be increasingly alert.” Most Texas state 
troopers now make a point of wearing their 
new bullet-proof vests when they are on 
patrol. 

Police Capt. Joe Lowe, who is investigating 
the Roach stabbing in Irving, Texas, esti- 
mates that highway violence of this type has 
increased by about 25% in the past five years 
in his area. But the trend is difficult to 
document, since there is no legal formulation 
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for such incidents as “rammed over lane 
change” or “bashed from behind by driver 
wishing to pass.” 

“If they don’t duke it out or shoot it out, 
it doesn't show up in the statistics,” says 
California's Lt. Ellis. 


THE URGE TO KILL 


But there is evidence that driver frustra- 
tion can reach homicidal proportions. In a 
University of Utah study of Salt Lake City 
motorists, 12% of the men and 18% of the 
women in the study group said that at times 
they “could gladly kill another driver.” 

It appears that the areas most prone to 
this motorway mania are those that have 
experienced a sharp increase in highway con- 
gestion over a short period of time, so that 
drivers haven't had the generations of condi- 
tioning like those, for instance, who inch 
daily along the Long Island Expressway and 
the other highways around New York City. 

“People are accustomed to it here; they 
expect to creep along,” says Deputy Inspector 
Theodore Sockton of the New York City Po- 
lice Department's traffic division. 

Even in California, birthplace of the free- 
way, motorists have had some years to ad- 
just themselves to the frustrations of traffic 
congestion. Lt. Ellis says the increase in high- 
way violence there is about equal to the 
4% or 5% yearly increase in freeway traffic. 

The real bloodletting seems to be taking 
place in Texas, where traffic volume has sky- 
rocketed in the last five years. Houston's per- 
petually jammed Southwest Freeway, de- 
signed to handle about 150,000 cars a day, 
was up to 160,000 a day by July 1973, and by 
this summer the volume had soared to 230,- 
000 vehicles a day, with more than 400 addi- 
tional autos being registered in the city 
dally. 

Capt. John LeVrier, head of the Houston 
Police Department's accident division, says 
hit-and-run statistics reflect rising highway 
violence. The city tallied 7,926 such incidents 
in 1975; the total vaulted to 11,009 in 1977 

“We've just got more people and more 
vehicles trying to occupy the same space at 
the same time,” says Capt. LeVrier. As for 
highway violence in general, he says, “The 
problem has steadily grown, and I think it 
will grow steadily worse.” 

The hit-and-run statistics for Dallas don’t 
show that kind of increase, but there is 
plenty of violence nonetheless, as on the 
North Central Expressway. considered by 
many the worst freeway in the state. It has 
a design capacity of about 60,000 autos a 
day, but average daily traffic this summer 
was 111,000 vehicles. 

Police have reported angry motorists in 
fist fights along the expressway’s service 
roads. Morning radio reports almost always 
mention several rush-hour wrecks along the 
highway, many proving to have elements of 
highway violence. Drivers often will acceler- 
ate to prevent an auto on an entrance ramp 
from entering the traffic flow. 

A young doctor recalls having his auto 
chased along the highway by another motor- 
ist. The doctor’s wife, a nurse, says carnage 
from the incidents on this thoroughfare can 
be seen daily in the hospital where she 
works. 

The social scientists are beginning to look 
into this unusual motorway behavior. Rich- 
ard Evans, a social psychologist at the Uni- 
versity of Houston, thinks the violent driver 
most often is a person who is extremely com- 
petitive, impatient and preoccupied with 
work. 

He likens the behavior of violent drivers 
to animals that find their mobility restricted. 
“Some of these people can manage the stress 
through experience,” Mr. Evans says, “but 
othes who have a deep enough impatience 
can’t handle this kind of pressure.” 

Dr. Morris Chafetz, a Washington, D.C., 
psychiatrist, describes the violent driver as 
one whose personality is so strongly inter- 
woven with his vehicle that it becomes a 
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personal assault when another driver cuts in 
front of him or passes him. When such per- 
sons strike back violently, says Dr. Chafetz, 
it is tantamount to “infantile retaliation.” 
As the congestion and the frustration in- 
crease, he says, “Shaking their fists is no 
longer enough.” 

Bill Jacquez, an officer with the California 
Highway Patrol’s central Los Angeles division, 
cautions that the violent driver may be 4 
“meek little office worker .. . the guy who 
lives next door to you, until somebody cuts 
him off, and then this mild-mannered man 
turns into a revenge-seeking fool.” 


By Mr. BELLMON: 

S. 324. A bill to change the name of 

Clayton Lake in the State of Oklahoma 
to Sardis Lake; to the Committee on En- 
vironment and Public Works. 
@ Mr. BELLMON. Mr. President, I am 
introducing a bill today to correct a 
situation that occurred inadvertently 
due to the Flood Control Act of 1962. 
This act provided for a new reservoir to 
be constructed in Pushmataha County, 
Okla. 

This reservoir, presently under con- 
struction, was named Clayton Lake in 
the legislation. Less than 10 miles from 
the site of the new lake is an existing 
Clayton Lake. Many Oklahomans have 
contacted my office pointing out the con- 
fusion that would result from two lakes 
of the same name in the same county. 

The bill, which I am introducing today, 
will rename the lake, Sardis Lake, after 
the town of Sardis which will be partial- 
ly inundated by the new reservoir. The 
name Sardis was chosen by the residents 
of Pushmataha County during a public 
meeting.@ 


By Mr. STONE (for himself, Mr. 
CHILEs, and Mr. WEICKER) : 

S. 325. A bill to establish a program to 
develop marine artificial reefs in waters 
of U.S. jurisdiction; to the Committee on 
Commerce, Science, and Transportation. 
MARINE ARTIFICIAL REEF DEVELOPMENT ACT OF 

1979 


@® Mr. STONE. Mr. President, today I am 
reintroducing legislation that would es- 
tablish a program to improve fishing in 
U.S. waters. I am very pleased that Sen- 
ators CHILES and WEICKER have joined 
with me in cosponsoring this legislation. 

Recreational fishing is one of Florida’s 
major industries and is important to the 
economy of every coastal State. Recrea- 
tional fishing is not only a popular sport 
but also a significant food source. The 
National Marine Fisheries Service esti- 
mated that in 1970 about 1.6 billion 
pounds of edible fish were caught by 
recreational fishermen, over 30 percent 
of all the edible fish caught that year. 

Artificial reefs serve as breeding 
grounds for small fish, that in turn at- 
tract larger fish. These reefs can be 
built from a variety of materials, such as 
old automobile tires. Therefore, the con- 
struction of these reefs would not only 
attract fish but in many cases put waste 
materials to a good use. 

A good example of a fishery that would 
benefit from additional rough bottom 
habitat is the snapper/grouper fishery in 
the Gulf of Mexico. There is limited 
rough bottom habitat available, snapper/ 
grouper stocks are being fished at or near 
maximum sustainable yield and the ca- 
pacity of the U.S. recreational and com- 
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mercial fishermen to take these species is 
increasing. Artificial reefs can provide 
the needed additional habitat and, if 
managed properly, help to maintain 
stocks of fishes at levels that will pro- 
vide acceptable catches to anglers while 
insuring continuance of the snapper/ 
grouper resources. 

Many of the artificial reefs that have 
been constructed over the last 40 years 
have been initiated by local groups with- 
out State or Federal assistance. Some of 
these are successful, however, many more 
are not completed because these groups 
are not prepared for the expense and 
time required to build a reef properly. 
Federal funding and State supervision of 
artificial reef construction would assure 
proper construction and realization of 
the maximum management potentials 
from these reefs. 

The Atlantic and gulf regions of our 
country are particularly concerned with 
the development of marine artificial 
reefs. On September 13, 14, and 15 of this 
year, there will be a major conference 
on artificial reefs held in Daytona Beach, 
Fla. This conference will be sponsored by 
Florida Sea Grant College and will bring 
together representatives from many of 
our coastal States and Federal and State 
government. 

Under this legislation, the Secretary of 
Commerce, acting through the National 
Marine Fisheries Service, would be au- 
thorized to make grants to the States to 
cover 75 percent of the cost of develop- 
ing artificial reefs in the State waters. 
The sites of these reefs would be deter- 
mined after consultations between the 
Secretary and the individual fishery 
management councils that were estab- 
lished by the Fishery Conservation and 
Management Act of 1976. The reefs 
would be located in nonproductive waters 
and would have to comply with all appli- 
cable Federal and State laws and regu- 
lations. This bill would authorize $2.5 
million annually for the next 5 years to 
build these reefs and administer the pro- 
gram. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 325 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Marine Artificial 
Reef Development Act of 1979”. 

CONGRESSIONAL FINDINGS AND PURPOSES 

Sec. 2. (a) FPrnpincs.—The Congress finds 
and declares the following: 

(1) Fishing in U.S. waters is important to 
harvesting of protein for human consump- 
tion, to the economies of shore communities 
and to the well-being of millions of 
fishermen. 

(2) There is an existing need for properly 
constructed artificial reefs in many of the 
marine areas under U.S, jurisdiction to in- 
crease the numbers and availability of fish, 
particularly for the recreational fishing 
industry. 

(b) Purprosrs.—It is therefore declared to 
be the purpose of the Congress in this Act— 

(1) to establish a mechanism that will 
enable States to develop artificial reefs in 
waters under U.S. jurisdiction; 

(2) to enhance fishing by developing ac- 
cessible quality fishing grounds and further 
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avoid conflicts between commercial and rec- 
reational user groups; 

(3) to provide for financial assistance to 
qualifying States for the implementation of 
this program; 

(4) to encourage the use of appropriate 
Federal surplus properties as artificial reef 
materials; and 

(5) to promote cooperative agreements be- 
tween salvage companies and the Federal 
Government to provide transportation of 
vessels or material to the site of approved 
reefs. 

PROGRAM 

Sec. 3. (a) AuTHORIZATION.—The Secretary 
of Commerce, acting through the National 
Marine Fisheries Service, is authorized (1) to 
make grants to the States listed in para- 
graphs (1), (2), (3), and (5) of section 302 
(a) of the Fishery Conservation and Manage- 
ment Act of 1976 to cover 75 per centum of 
the cost of developing marine artificial reefs 
in the territorial waters of such States for 
the purposes of this Act; and (2) to develop 
such habitats in the fishery conservation 
zone off the coasts of such States for such 
purposes, 

(b) RequrreMENTs.—Such habitats shall— 

(1) be located on appropriate areas of 
bottom as determined by the Secretary after 
consultation with the appropriate States, the 
Coast Guard and regional fishery manage- 
ment councils established pursuant to such 
section 302(a); 

(2) comply with all applicable Federal and 
State laws and regulations; and 

(3) comply with regulations established by 
the Secretary of Commerce in order to best 
carry out the purposes of this Act after con- 
sultation with such regional councils. 

FISHERY MANAGEMENT COUNCILS ADVISORY 

AUTHORITY 


Sec. 4. Each fishery management council 
established pursuant to paragraphs (1), (2), 
(3), and (5) of section 302(a) of the Fishery 
Conservation and Management Act of 1976 
shall recommend to the Secretary or the 
appropriate State a fishery management plan 
for each habitat established pursuant to this 
Act in the region of such council. 

DEFINITIONS 

Sec. 5. For purposes of this Act— 

(1) the term “fish” means any species of 
living aquatic resource, native or introduced, 
of finfish, mollusk or crustacean or other 
aquatic invertebrate, amphibian, reptile or 
mammal; and 

(2) the term “artificial reef" means any 
material which when intentionally placed in 
appropriate aquatic areas, provides or im- 
proves conditions to promote the survival 
and abundance of fish. 

AUTHORIZATIONS 

Sec. 6. There is authorized to be appro- 
priated not to exceed $2,500,000 for the fiscal 
year ending September 30, 1980, and for each 
of the four succeeding fiscal years, for the 
purpose of carrying out the provisions of this 
Act. Amounts so appropriated shall remain 
available until expended. Five per centum of 
the amount so appropriated for each fiscal 
year shall be available to the Secretary for 
administering the provisions of this Act. 


@ Mr. WEICKER. Mr. President, I am 
very pleased to support the Marine Arti- 
ficial Reef Development Act of 1979. This 
act would establish a program to develop 
artificial marine reefs for the waters of 
the United States. 

Vast stretches of our Nation’s coast- 
line are expanses of underwater deserts, 
particularly along the Atlantic and Gulf 
of Mexico. These areas are not suitable 
for many species of marine life particu- 
larly those that require rocky habitats. 
Such species as grouper, snapper, tautog, 
and sea bass require solid substrate and 


CONGRESSIONAL RECORD — SENATE 


protective cover which are essential to 
the survival of these and many other 
marine organisms. 

Fishing is important to the economies 
of all coastal States. In recent years 
however, increased fishing pressure has 
often exceeded the maximum sustainable 
yield. Fishing pressure by the recrea- 
tional and commercial industries is in- 
creasing and further threatens many 
stocks of fish. 

Artificial reefs can enhance fish pop- 
ulations by providing places for some 
species to breed and as nursery grounds. 
In addition artificial reefs provide areas 
for food organisms to gather and cover 
to protect fish from predators. Large fish 
which are attracted to the reefs by 
smaller fish can provide a resource to the 
sport fishing industry which, by the way, 
is a $2 billion business in this country. 
Other fish that use the reefs as breeding 
or nursery grounds may migrate offshore 
and support commercial fishing. 

Artificial reefs can be built with a 
variety of materials; from old ships to 
automobile tires and rock rubble. They 
therefore, would not only enhance fish 
populations but would put waste mate- 
rials to good use.@ 


By Mr. BUMPERS: 

S. 326. A bill entitled the ““Taxpayers’ 
Bill of Rights Act;” to the Committee 
on Finance. 

@ Mr. BUMPERS. Mr. President, I am 
introducing a bill to put taxpayers on a 
more equal footing with the Internal 
Revenue Service and, in so doing, re- 
store confidence in the equity of the 
Federal tax laws. The bill will ensure 


that taxpayers are informed of the pro- 
cedural options available to them in re- 
solving disputes with the Internal Rev- 
enue Service, which is too often mis- 
perceived as a tyrannical adversary; it 
will aid them in traversing those oft- 


confusing avenues; it will guarantee 
that investigations and recordkeeping 
will be confined to legitimate revenue- 
collecting purposes; and it will institute 
a survey and audit of the administra- 
tion of the tax laws. 

Presently the Internal Revenue Code 
contains procedural devices which, for 
the most part, afford informed taxpay- 
ers ample opportunity for contesting or 
agreeably settling their tax liability. 
However, taxpayers must be better in- 
formed, at the outset, of the remedies 
available to them. Currently, the IRS 
informs taxpayers of these remedies in a 
piecemeal fashion at best. Consequently, 
taxpayers hesitate to avail themselves 
of the remedies, fearing what missteps 
and pitfalls may await them. The bill 
at the outset helps overcome that hes- 
itancy by requiring the IRS to provide 
taxpayers with suggestions, which will 
also outline the IRS's options, such as 
seizure and sale, which this bill leaves 
largely undisturbed. 

The bill also creates an Assistant Com- 
missioner of Internal Revenue for Tax- 
payer Services, just as there already is 
an Assistant Commissioner for Employee 
Plans and Exempt Organizations. The 
new Assistant Commissioner will provide 
services largely provided now by the 
Commissioner of the Internal Revenue 
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through the IRS. For example, this As- 
sistant Commissioner will provide assist- 
ance in preparing returns. Also, the As- 
sistant Commissioner will perform func- 
tions which the IRS is not currently per- 
forming adequately, such as receiving 
and acting upon complaints, and solicit- 
ing taxpayers’ evaluations of the admin- 
istration of the tax laws. In addition, the 
Assistant Commissioner will be em- 
powered to intercede in support of tax- 
payers confronted with an overly harsh 
application of the Tax Code’s enforce- 
ment procedures. 

Splitting off the present functions 
from the Commissioner and adding 
further functions will encourage the civil 
servants specifically charged with per- 
forming those functions to do so fully. 
Under the present law, a civil servant 
can be too often required to act simul- 
taneously as tax collector and taxpayer 
helper, with emphasis on the former. 
The inevitable conflict is resolved in 
favor of the former to the detriment of 
the latter. The bill will oblige some IRS 
employees to act solely for the taxpayer's 
benefit, which should benefit us all. 

Furthermore, the Assistant Commis- 
sioner for Taxpayer Services will also be 
armed with the authority to issue orders 
on behalf of taxpayers who are faced 
with an unusual, unnecessary and irrep- 
arable loss resulting from the adminis- 
tration of the tax laws. These orders will 
be in the nature of a stay, allowing a 
more equitable solution to be worked out. 
The authority is necessary because the 
tax laws can sometimes have an unan- 
ticipated and devastating impact upon 
some taxpayers. Moreover, it better as- 
sures the taxpayer of fair treatment at 
all times, because it allows the Assistant 
Commissioner to undo the ill effects of 
any unfair treatment accorded a tax- 
payer. In short, it adds an element of 
equity which is otherwise lacking in tax 
collection procedures, much as the equity 
power of the English chancery was 
added to the late common law to modify 
the latter’s rigidity. 

In addition, the bill will allow the tax- 
payer to be interviewed at his residence 
or place of business, which is less in- 
timidating. Also, taxpayers thus can 
bring the IRS agént to their books, 
rather than possibly suffer the incon- 
venience of bringing their books to the 
agent. These provisions are consistent 
with the requirement that the IRS pro- 
vide a summary of rights and obliga- 
tions, providing further assurance that 
they will be knowingly exercised. 

Finally, the bill contains enforcement 
provisions which guarantee the preserva- 
tion of those rights. Most importantly, 
the taxpayer is allowed to recover dam- 
ages from those who infringed those 
rights or any other rights. In addition, 
the bill prohibits investigations and 
record-keeping by revenue agents which 
go beyond the bounds necessary for en- 
forcing the revenue laws. This prohibi- 
tion is enforceable both by fines and by 
civil suits seeking damages or injunctive 
relief or both. As a related provision, the 
bill authorizes the tax court to award 
costs, including reasonable attorney’s 
fees. Currently, citizens litigating 
against the Government can be awarded 
attorney’s fees in tax cases only if the 
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Government is found to have proceeded 
in bad faith. 

Thus, taxpayers too often refrain from 
bringing cases to the tax court because 
attorney’s fees will negate a favorable 
result, especially if a relatively small 
amount is involved. It should be noted 
that, in accordance with the Internal 
Revenue Code, the tax court rules pro- 
vide for a simplified procedure for 
“small” tax cases, but there is no guar- 
antee that a small case will be simple 
enough for a taxpayer to proceed with- 
out legal counsel. Therefore, it is im- 
perative to allow taxpayers to recover 
reasonable attorney’s fees in order to en- 
courage them to bring their meritorious 
suits. 

This bill will restore taxpayer's confi- 
dence in the equitable administration of 
the tax laws by ensuring that taxpayers 
and the Internal Revenue Service are 
equally aware of their respective obliga- 
tions and of all the procedural options 
available. Consequently, the issues will 
be better presented, and the substantive 
law will be clarified. The end result 
should be a reduction of disputes and the 
more efficient administration of the tax 
laws. 

Mr. President, I ask unanimous con- 
sent that the bill, the Taxpayers’ Bill of 
Rights Act, be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 326 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as “Taxpayers’ Bill 
of Rights Act". 

“SEC. 2. AMENDMENT OF 1954 CODE; MEANING 
or TERMS. 

(a) 1954 Copr.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1954. 

(b) MEANING or TERMs.—For purposes of 
this Act, terms used in this Act which are 
also used in such Code shall have the same 
meaning as when so used. 

Sec, 3. DISCLOSURE or RIGHTS AND OBLIGA- 
TIONS OF TAXPAYERS. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall, as soon as practicable, but 
not later than 180 days after the date of the 
enactment of this Act, prepare brief but 
comprehensive pamphlets which set forth in 
simple and nontechnical terms— 

(1) the rights and obligations of a tax- 
payer and the Internal Revenue Service 
(hereinafter in this section referred to as the 
“Service”’) during an audit; 

(2) the procedures by which a taxpayer 
may appeal any adverse decision of the Serv- 
ice (including administrative and judicial 
appeals); 

(3) the procedures for prosecuting refund 
claims and filing of taxpayer complaints; and 

(4) the procedures which the Service may 
use in enforcing the internal revenue laws 
(including assessment, jeopardy assessment, 
levy and distraint, and enforcement of liens). 

(b) TRANSMISSION TO COMMITTEES OF CON- 
GRESS.—The Secretary of the Treasury shall 
transmit drafts of the pamphlets required 
under subsection (a) (or proposed revisions 
of any such pamphlet) to the Committee on 
Ways and Means of the House of Representa- 
tives, the Committee on Finance of the Sen- 
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ate, and the Joint Committee on Taxation on 
the same day. Any draft (or any revision of 
a draft) of a pamphlet may not be distrib- 
uted under subsection (c) until 90 days have 
elapsed from the date it was transmitted to 
such committees. 

(c) DisrrrsuTion.—The pamphlets pre- 
pared in accordance with subsections (a) and 
(b) shall be distributed by the Secretary of 
the Treasury to any taxpayer upon request, 
and notice of the availability of such pam- 
phiets shall be displayed prominently in all 
public offices of the Service. Copies of appro- 
priate pamphlets shall be provided to any 
taxpayer with the first communication from 
the Service to the taxpayer regarding the tax- 
payer's liability for tax for a taxable year, if 
such communication from the Service to the 
taxpayer regarding the taxpayer's liability 
for tax for a taxable year, if such communi- 
cation occurs during a meeting or is in writ- 
ing. If such a communication is by telephone, 
copies of the appropriate pamphlets shall be 
mailed to the last known address of such 
taxpayer within 24 hours after such a 
communication. 


Sec. 4. ASSISTANT COMMISSIONER FOR TAX- 
PAYER SERVICES; TAXPAYER ASSIST- 
ANCE ORDERS. 


(a) ASSISTANT COMMISSIONER FOR TAXPAYER 
Services.—Section 7802 (relating to Commis- 
sioner of Internal Revenue) is amended by 
adding at the end thereof the following new 
subsection: 

“(c) ASSISTANT COMMISSIONER FOR TAX- 
PAYER SERVICES.—There is established with- 
in the Internal Revenue Service an office to 
be known as the Office of Taxpayer Services 
to be under the supervision and direction of 
an Assistant Commissioner of Internal Reve- 
nue. The Assistant Commissioner shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate and shall 
be responsible for— 

“(1) providing to taxpayers— 

“(A) assistance in obtaining easily under- 
Standable tax information and information 
on audits, corrections, and appeals proce- 
dures (including pamphlets prepared under 
section 3 of the Federal Taxpayers’ Rights 
Act of 1978); 

“(B) assistance in answering questions on 
tax liability and preparing and filing returns; 
and 

“(C) assistance in locating documents or 
payments filed with or submitted to the In- 
ternal Revenue Service by taxpayers; 

“(2) providing personnel in local offices of 
the Internal Revenue Service to receive and 
evaluate complaints of improper, abusive, or 
inefficient service by Internal Revenue Serv- 
ice personnel and, with due regard to the 
rights of both taxpayer and the Internal 
Revenue Service personnel and under regu- 
lations prescribed by the Secretary, to take 
action to correct such service; 

“(3) surveying taxpayers to obtain their 
evaluation of the quality of the service pro- 
vided by the Internal Revenue Service; 

“(4) compiling data on the number and 
type of taxpayer complaints in each internal 
revenue district and evaluating the actions 
taken to resolve such complaints; 

“(5) issuing Taxpayer Assistance Orders 
under section 6306; and 

“(6) carrying out such other functions 
which relate to assisting taxpayers as the 
Secretary may prescribe. 

“The Assistant Commissioner shall submit 
an annual report including any recommended 
legislation to the Ways and Means Commit- 
tee of the House of Representatives, the 
Finance Committee of the Senate, and the 
Joint Committee on Taxation on the activi- 
ties of the Office of Taxpayer Services.”. 

(b) TAXPAYER ASSISTANCE OrpDERS.—Sub- 
chapter A of chapter 64 (relating to collec- 
tions) is amended by adding at the end 
thereof the following new section: 

“Sec. 6306. TAXPAYER ASSISTANCE ORDERS. 

“(a) AUTHORITY TO Issue.—Upon applica- 
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tion filed by a taxpayer with the Office of 
Taxpayer Services, in such form, manner, 
and at such time as the Secretary shall by 
regulations prescribe, the Assistant Commis- 
sioner for Taxpayer Services may issue a Tax- 
payer Assistance Order if, in the determina- 
tion of the Assistant Commissioner, the tax- 
payer is suffering from an unusual, unneces- 
sary, and irreparable loss as a result of the 
manner in which the internal revenue laws 
are being administered by the Secretary. 

“(b) EFFECT or Orper.—The Secretary may 
not take any action adverse to such tax- 
payer under— 

“(1) chapter 64 (relating to collection). 

“(2) chapter 70 (relating to jeopardy, 
bankruptcy, and receiverships), 

“(3) chapter 78 (relating to discovery of 
liability and enforcement of title), or 

“(4) any other provision of law, which 
is specifically described by the Assistant 
Commissioner in such order during such 
period (not to exceed 60 days) of time as 
may be so specified in such order.”. 

(c) CONFORMING AMENDMENTS,— 

(1) The section heading for section 7802 
is amended to read as follows: 


“Sec. 7802. COMMISSIONER OF INTERNAL REV- 
ENUE; ASSISTANT COMMIS- 
SIONER.” 


(2) The table of sections for subchapter 
A of chapter 80 is amended by striking out 
the item relating to section 7802 and insert- 
ing in lieu thereof the following: 


“Sec. 7802. Commissioner of Internal Rev- 
enue; Assistant Commissioner. 


(3) The table of sections for subchapter 
A of chapter 64 is amended by adding at the 
end thereof the following new item: 


“Sec. 6306. Taxpayer Assistance Orders.”. 


(d) Errective DaTE.—The amendments 
made by this section shall take effect on the 
90th day after the date of the enactment of 
this Act, 


Sec. 5. AUTHORIZING, REQUIRING, OR CON- 
DUCTING CERTAIN INVESTIGATIONS, 
Erc.— 


(a) PROHIBITION, Erc—Section 7214 (re- 
lating to offenses by officers and employees 
of the United States) is amended by re- 
designating subsection (c) as subsection (d) 
and by inserting immediately after subsec- 
tion (b) the following new subsection: 

“(c) AUTHORIZING, REQUIRING, OR CONDUCT- 
ING CERTAIN INVESTIGATIONS, ETC.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), an officer or employee of the 
United States acting in connection with any 
revenue law of the United States shall not 
knowingly authorize, require, or conduct— 

“(A) any investigation into, or surveil- 
lance over, any person or records regarding 
the beliefs, associations, or activities of any 
individual or organization which are not 
directly related to such revenue laws, or 

“(B) the maintenance of any records con- 
taining information derived from such an 
investigation or surveillance. 

“Any person violating the preceding sen- 
tence shall be fined not more than $10,000 
or imprisoned not more than 2 years, or 
both. 

“(2) Exceprion.—The provisions of para- 
graph (1) shall not apply with respect to any 
otherwise lawful investigation, including in- 
vestigations concerning organized crime 
activities of any individual who is an appli- 
cant for, or who holds, any position in the 
Internal Revenue Service or any position 
in the Government the duties of which 
relate to the administration or enforcement 
of internal revenue laws of the United 
States, or who is a contractor, or prospec- 
tive contractor, with the Internal Revenue 
Service. 

“(3) DErrnrrions.—For purposes of this 
subsection— 

“(A) INVESTIGATIONS.—The term ‘investi- 
gations’ means any oral or written inquiry 
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directed to any person, organization, or gov- 
ernmental agency. 

“(B) SurvemLance.—The term 
lance’ means— 

“(i) the monitoring of persons, places, or 
events by means of electronic interception, 
overt or covert infiltration, overt or covert 
observation, or photography, and 

“(ii) the use of informants.” 

(b) Crvi REMEDIES.— 

(1) IN GENERAL.—Subchapter B of chapter 
76 (relating to judicial proceedings) is 
amended by redesignating section 7430 as 
section 7431 and by inserting immediately 
after section 7429 the following new section: 
“SEC. 7430, CIVIL CAUSE OF ACTION FOR VIOLA- 

TION OF SECTION 7214(c). 

“(a) REMEDIES.— 

“(1) Damaces.—Whoever violates any pro- 
vision of section 7214(c) (relating to certain 
offenses by officers and employees of the 
United States) shall be Mable for damages 
to any individual or organization which, as 
& result of such violation, has been the sub- 
ject of a prohibited investigation, survell- 
lance, or recordkeeping, in an amount equal 
to the sum of — 

“(A) any actual damages suffered by plain- 
tiff of $100 per day for each day the pro- 
hibited activity was conducted, whichever is 
greater; 

“(B) such punitive damages (not in excess 
of $1,000) as the court may allow; and 

“(C) the costs of any successful action, 
including reasonable attorney fees. 

“(2) EQUITABLE RELIEF.—Any individual, or 
organization which has been the subject of 
any investigation, surveillance, or record- 
keeping in violation of section 7214(c), may 
bring a civil action against the United States 
for such equitable relief as the court deter- 
mines appropriate to enjoin and redress such 
violation. 

“(b) Venve.—An individual or organiza- 
tion may bring a civil action under this chap- 
ter in any United States district court for 
the district in which the violation occurs, 
or in the United States district court for the 
district in which such person resides or con- 
ducts business, or has his principal place of 
business, or in the United States District 
Court for the District of Columbia. 

“(c) JURISDICTIONAL AMOUNT.—Any Federal 
court in which a civil action under this sec- 
tion_is brought pursuant to subsection (b) 
shall have jurisdiction over such action re- 
gardless‘of the pecuniary amount in contro- 
versy.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subchapter is amended by 
striking out the item relating to section 7430 
and inserting in lieu thereof the following 
new items: 

“Sec. 7430. Civil cause of action for viola- 
tion of section 7214(c). 
“Sec. 7431. Cross references.. 

(c) Errecrive Datrr.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act, except that 
such amendments shail not apply with re- 
spect to the maintenance of records during 
the 90-day period beginning on such date of 
enactment if such records were in existence 
on such date. 

Sec. 6. AWARD OF Costs To PREVAILING TAX- 
PAYER. 

(a) Recovery or Costs.—Part II of sub- 
chapter C of chapter 76 (relating to Tax 
Court procedure) is amended by adding at 
the end thereof the following new section: 
“Sec. 7465. Recovery OF Costs. 

“(a) IN GENERAL.—In any proceeding be- 
fore the Tax Court for the redetermination 
of a deficiency, the prevailing party, unless 
the prevailing party is the United States, may 
be awarded a judgment of costs in connec- 
tion with such proceeding and any adminis- 
trative proceeding relating to such deficiency 


‘surveil- 
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to the same extent as is provided in section 
2412 of title 28, United States Code, for civil 
actions brought against the United States. 

“(b) JupGMEent.—A judgment of costs en- 
tered by the Tax Court under subsection (a) 
in favor of the prevailing party shall be 
treated, for purposes of this subtitle, in the 
same Manner as an overpayment of tax. No 
interest or penalty shall be allowed or as- 
sessed with respect to any judgment of costs.” 

(b) CLERICAL AND CONFORMING AMEND-« 
MENTS.— 

(1) The table of sections for such part II 
is amended by adding at the end thereof the 
following new item: 


“Sec. 7465. Recovery of costs.” 


(2) Section 2412 of title 28, United States 
Code, is amended— 

(A) by inserting “(a)” before “Except”, 
and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) In any civil action which is brought 
by or against the United States for the col- 
lection or recovery of any internal revenue 
tax, or of any penalty or other sum under 
the internal revenue laws, and in which the 
United States is not the prevailing party, a 
judgment for costs may include reasonable 
attorney's fees.". 

(c) EFFECTIVE Date—The amendments 
made by this section shall only apply with 
respect to civil actions and proceedings for 
the redetermination of deficiencies com- 
menced after the date of the enactment of 
this Act. 


Sec. 7. CIVIL ACTION FOR DEPRIVATION OF 
RIGHTS BY INTERNAL REVENUE 
SERVICE EMPLOYEES. 


(a) IN GENERAL.—Any officer or employee 
of the Internal Revenue Service who, under 
color of any Federal law, subjects, or causes 
to be subjected, any citizen of the United 
States or other person within the jurisdiction 
thereof to the devrivation of any rights, priv- 
fleges, or immunities secured by the Consti- 
tution and laws, shall be liable to the party 
injured in an action at law, suit in equity, 
or other proper proceeding for redress. 

(b) CONFORMING AMENDMENT.—Section 
1343 of title 28, United States Code, is 
amended— 

(1) by striking out the period at the end 
of paragraph (4) and inserting in lieu there- 
of a semicolon; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) to recover damages or to secure equi- 
table or other relief under section 7 of the 
Federal Taxpayers' Rights Act of 1979." 

(c) EFFECTIVE DateE—The amendments 
made by this section shall apply to actions 
arising on or after the date of the enactment 
of this Act. 


Sec. 8. PROCEDURES INVOLVING TAXPAYER IN- 
INTERVIEWS. 


(a) In GeneraL.—Chapter 77 (relating to 
miscellaneous provisions) is amended by 
adding at the end thereof the following new 
section: 


“Sec, 7518. PROCEDURES INVOLVING TAXPAYER 
INTERVIEWS. 


Upon request of any taxpayer, any officer 
or employee of the Internal Revenue Service 
in connection with any interview with such 
taxpayer in connection with the assessment 
of a deficiency shall— 

“(a) conduct such interview in the prin- 
cipal residence or place of business of the 
taxpayer, and at a reasonable time conveni- 
ent to the taxpayer, and 

“(b) allow the taxpayer to make a record- 
ing of such interview. 

“An officer or employee of the Internal 
Revenue Service may record any such inter- 
view if he informs the taxpayer of such re- 
cording prior to the interview and provides 
the taxpayer with a transcript of such re- 
cording upon the request of the taxpayer and 
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reimbursement for the cost of reproduction of 
such transcript.” 

(b) CONFORMING AMENDMENT.—The table 
of sections for such chapter is amended by 
adding at the end thereof the following new 
item: 

“Sec. 7518. Procedures involving taxpayer 
interviews.”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to interviews 
conducted on or after the date of the enact- 
ment of this Act. 


By Mr. HATCH: f 

S. 327. A bill for the relief of Shavji 
Purshottam Dusara, his wife, Vasanti 
Shavji Dusara, and their child, Shreed- 
har Dusara; to the Committee on the 
Judiciary. 

S. 328 A bill for the relief of Mr. Oliver 
O. Ratajczek and his wife, Christine 
Diane Ratajczek; to the Committee on 
the Judiciary. 

Mr. HATCH. Mr. President, I intro- 
duce two relief bills which I ask unani- 
mous consent to have printed in the Rec- 
orp at this point. 

There being no objection, the bills were 
ordered to be printed in the RECORD, as 
follows: 

S. 327 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding paragraph (14) of section 212 
(a) of the Immigration and Nationality Act, 
for the purposes of such Act, Shavji Purshot- 
tam Dusara, his wife, Vasanti Shavji Dusara, 
and their child, Shreedhar Dusara, shall be 
held and considered to have been lawfully 
admitted to the United States for permanent 
residence as of the date of enactment of this 
Act upon payment of the required visa fees. 
Upon granting of permanent residence to 
such alien as provided for in this Act, the 
Secretary of State shall instruct the proper 
officer to reduce by three numbers during 
the current fiscal year on the fiscal year next 
following, the total number of immigrant 
visas and conditional entries which are made 
available to natives of the country of the 
alien's birth under section 203(a) of the 
Immigration and Nationality Act. 


S. 328 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That not- 
withstanding paragraph (14) of section 212 
(a) of the Immigration and Nationality Act, 
for the purposes of such Act, Mr. Oliver O. 
Ratajezek and his wife, Christine Diane 
Ratajezek, shall be held and considered to 
have been lawfully admitted to the United 
States for permanent residence as of the 
date of enactment of this Act upon payment 
of the required visa fees. Upon granting of 
permanent residence to such aliens as pro- 
vided for in this Act, the Secretary of State 
shall instruct the proper officer to reduce by 
two numbers during the current fiscal year 
on the fiscal year next following, the total 
number of immigrant visas and conditional 
entries which are made available to natives 
of the country of the alien’s birth under sec- 
tion 203(a) of the Immigration and Nation- 
ality Act. 


By Mr. HELMS: 

S. 329. A bill to amend the supple- 
mental security income program estab- 
lished by title XVI of the Social Security 
Act to exclude a family cemetery or 
burial plot owned by an individual or 
married couple in determining such in- 
dividual’s or couple's resources; to the 
Committee on Finance. 

@ Mr. HELMS. Mr. President, the legis- 
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lation that I am introducing today would 
simply provide an additional resource 
exclusion in determining eligibility under 
the supplemental security income pro- 
gram. My amendment to title XVI of the 
Social Security Act excludes a family 
cemetery or burial plot owned by an in- 
dividual or married couple in determin- 
ing such individual’s or couple’s re- 
sources. 

It recently came to my attention that 
otherwise qualified persons in North 
Carolina were suddenly being declared 
ineligible for medicaid either because 
they owned a burial plot or, in some in- 
stances, were unable to verify the value 
of the plot. State officials have advised 
me that they have been compelled to 
verify and include the value of burial 
plots for determining an individual’s 
assets in order to comply with Federal 
SSI regulations and guidelines. 

In North Carolina, individuals cannot 
qualify for medicaid benefits if their 
assets, including real property, total 
more than $1,000. Previously, a burial 
plot was not considered to be real estate; 
now, under the new guidelines, it is. 

This has imposed a real hardship on 
many people who require the benefits 
available under the medicaid program. 
I have even heard of situations where 
people have had to sell their cemetery 
plots and use up the money received 
before they could qualify for medicaid. 
Others have been unable to place a value 
on their plots and therefore have been 
declared ineligible under the Federal 
guidelines. 

I feel reasonably sure that Congress 
never intended to deprive medicaid re- 
cipients of their chosen final resting 
place. Yet, this has been the result in 
some cases. The law already excludes 
from resource consideration a recipient’s 
home, household goods, personal effects, 
and automobile. Clearly, it is reasonable 
to exclude a cemetery plot and thus 
spare the truly needy of this additional 
harsh treatment and worry.® 


By Mr. HART (for himself and 
Mr. CRANSTON) : 

S. 330. A bill to amend title 38, United 
States Code, to establish certain proce- 
dures for the adjudication of claims for 
benefits under laws administered by the 
Veterans’ Administration; to apply the 
provisions of section 553 of title 5, Unit- 
ed States Code, to rulemaking procedures 
of the Veterans’ Administration; to pro- 
vide for judicial review of certain final 
decisions of the Administrator of Vet- 
erans’ Affairs; to provide for the pay- 
ment of reasonable fees to attorneys for 
rendering legal representation to indi- 
viduals claiming benefits under laws 
administered by the Veterans’ Adminis- 
tration, and for other purposes; to the 
Committee on the Judiciary and the 
Committee on Veterans’ Affairs, jointly, 
by unanimous consent, and if and when 
ordered reported by one committee, the 
other committee then has 30 days in 
which to act or be discharged therefrom. 

VETERANS’ ADMINISTRATION ADJUDICATION 

PROCEDURE JUDICIAL REVIEW ACT 
@ Mr. HART. Mr. President, the Veter- 
ans Administration (VA) —the second 
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largest client agency in the Federal Gov- 
ernment—is the only agency whose ben- 
efit decisions are not subject to the scru- 
tiny of the Federal courts. Too often in 
the past, this exclusion, together with an 
outdated $10 limitation that a veteran 
may pay an attorney to assist him in pre- 
paring and presenting a claim, has re- 
sulted in abridgement of the basic fun- 
damental constitutional rights of the 
veteran in hearings before the VA. 

Today, Senator Cranston and I are 
introducing legislation to provide for 
limited judicial review of the adminis- 
trative actions of the VA and to provide 
for the payment of reasonable attorneys’ 
fees for veterans who wish to be repre- 
sented by counsel in hearings before the 
VA or the courts. Additionally, this 
measure will require the VA to comply 
with the rulemaking provisions of the 
Administrative Procedures Act (APA) 
and to take other actions to safeguard 
the procedural due process rights of the 
veteran. 

Mr. President, I would like to com- 
mend the distinguished chairman of the 
Senate Veterans Affairs Committee 
(Senator Cranston) for the excellent 
work he and other members of the Sen- 
ate Veterans’ Affairs have done in refin- 
ing this legislation. During the 95th 
Congress, the committee explored in de- 
tail during five hearings the legal, pro- 
cedural and other issues surrounding 
modification of the VA's adjudication 
procedures and making the agency sub- 
ject to judicial review. My staff has 
worked closely with the staff of the Sen- 
ate Veterans’ Affairs Committee, with 
the technical assistance of the VA and 
other agencies, to develop a bill which 
I believe satisfies most of the substan- 
tive concerns raised during those 
hearings. 

At present, 1 of 58 local VA rating 
boards first reviews a veteran’s case to 
determine if he or she is eligible for 
disability, pension or other benefits. If 
the local board renders an unfavorable 
decision, the veteran can appeal to the 
Board of Veterans’ Appeals (BVA) in 
Washington, D.C., which is also a part 
of the VA. Under existing law, the deci- 
sion of the BVA on, “any question of 
law or fact under any law administered 
by the Veterans Administration provid- 
ing benefits for veterans and their de- 
pendents or survivors, shall be final and 
conclusive, and no other official or any 
court of the United States shall have 
power or jurisdiction to review any such 
decision * * *” (title 38, U.S.C., Sec. 
201(a)). Unlike claimants before other 
Federal agencies, a veteran who feels 
that the BVA has misinterpreted the law 
or decided a case without taking all rele- 
vant facts into account has no recourse 
outside the Veterans’ Administration. 

For more than two decades, the Social 
Security Administration (which also ad- 
judicates disability claims) has been 
subject to judicial review of its final 
benefit decisions. (Title 42, P.S.C., sec. 
405(g).) 

Mr. President, to insulate any agency 
from the scrutiny of the courts runs 
counter to some of our most cherished 
constitutional principles. In human 
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terms, this denial of the due process 
rights of veterans has too often resulted 
in hardship and disillusionment for 
those who have defended our country 
and are most deserving of the fruits of 
our constitutional form of Government. 


Although veterans may be represented 
by counsel in proceedings before the VA, 
the amount a claimant may pay an at- 
torney is limited to $10 (title 38, U.S.C., 
sec, 3404(c) ). This fee limitation, which 
was instituted more than a century ago, 
severely limits the ability of a veteran 
to exercise freedom of choice in obtain- 
ing effective legal counsel. 


Less than 2 percent of veterans who 
appeal their claims to the Board of Vet- 
erans Appeals are represented by legal 
counsel. Currently, veterans can obtain 
assistance without charge in preparing 
and presenting claims before the Veter- 
ans’ Administration from the various na- 
tional veterans service organizations and 
VA benefit counselors. In most cases, the 
assistance given by these representatives 
is of excellent quality, providing the VA 
Rating Board with sufficient evidence to 
render a fair and equitable decision on 
the veteran’s claim. Many cases, how- 
ever, involve complex legal and technical 
issues. If a veteran desires the represen- 
tation of an attorney in these proceed- 
ings, the $10 fee restriction severely lim- 
its his right to counsel because almost no 
attorney is available at this unrealistic 
rate. 


Veterans who desire outside legal rep- 
resentation in VA proceedings should be 
able to exercise that right. This legisla- 
tion establishes a schedule for the pay- 
ment of attorneys which insures that the 
veteran will be able to secure competent 
counsel without fear that an inordinate 
portion of any payment he may receive 
as the result of a successful appeal will 
be devoted to legal expenses. Therefore, 
the $10 limitation for payment of at- 
torneys who represent veterans in mak- 
ing original claims before local VA 
rating boards is retained. Most original 
claims are relatively simple to prepare 
and, of course, the veteran may seek the 
competent help of a veteran service or- 
ganization officer or a VA counselor in 
presenting his claim. 

If the veterans’ claim is rejected, he 
may want to secure the services of an at- 
torney to develop evidence and make 
legal arguments for a review of his case 
by the Board of Veterans Appeals. Given 
the informality of the VA’s adjudication 
process, a formula permitting a veteran 
and his attorney to agree on a fee—not to 
exceed $500—is equitable. As an addi- 
tional protection, all fee payments would 
be subject to the approval of the VA Ad- 
ministrator who could also approve a 
higher fee in extraordinary cases re- 
quiring unusual preparation or special- 
ized skills. 

Attorneys who represent veterans in 
proceedings before the courts would be 
paid on a contingency fee basis, not to 
exceed 25 percent of any award made to 
the veteran. In general, preparing and 
arguing a veteran’s case before the Fed- 
eral courts will require a greater time 
commitment on the part of the veteran’s 
attorney, justifying a larger potential fee 
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award because a fee would be paid only 
if the veteran’s appeal is favorably con- 
sidered; however, attorneys will help 
serve a screening function to insure that 
only meritorious claims are brought be- 
fore the courts. 

In the course of hearings on judicial 
review during the 95th Congress, the De- 
partment of Justice prepared a “Court 
Systems Impact Statement” which esti- 
mated the increased workload the Fed- 
eral courts would have to absorb if VA 
cases were subject to judicial review. Ac- 
cording to the report, of the 22,900 
claims denied in fiscal year 1977 by the 
Board of Veterans Appeals, only 4,600 of 
these claims would be appealed to Fed- 
eral district courts. This would amount to 
an increase of 3.4 percent in civil filings 
to the district courts. This small in- 
crease would be mitigated by the addition 
of 152 Federal district judges as a result 
of enactment last year of the Omnibus 
Judgeship Act (Public Law 95-486). 

Recently, the Federal courts have 
greatly expanded their jurisdiction over 
VA actions which were formerly pre- 
cluded from judicial review. For exam- 
ple, in Johnson against Robison, the 
Supreme Court held that section 211(a) 
(precluding judicial review) cannot be 
construed to deny jurisdiction to those 
who challenge the consitutionality of 
statutes providing veterans benefits (415 
U.S. 361; 1974). 

In the case of Plato against Roudebush, 
the court determined that section 211(a) 
does not preclude judicial review of VA 
procedures in instances where VA pen- 
sions were terminated by the agency 
without a pretermination hearing (397 F. 
Supp. 1295; D. Md., 1975). The Depart- 
ment of Justice did not appeal this deci- 
sion by the Federal District Court for the 
District of Maryland. 

More recently, in the case of Wayne 
State University against Max Cleland, 
et al., the Sixth Circuit Court of Appeals 
held that section 211(a) is not a bar to 
judicial review of the constitutionality 
of rules and regulations promulgated by 
the Administration of Veterans’ Affairs 
or his authority to promulgate regula- 
tions (Nos. 78-1141, 78-1142; D. Mich., 
1978). 

Mr. President, this measure provides 
the Administrator discretionary author- 
ity to allow for a pilot program of inter- 
mediate appellate review at the regional 
level. This provision (section 107), which 
was added at the suggestion of the com- 
mittee staff, encourages the VA to try 
new ways to solve the problem of exces- 
sive delays in BVA decisionmaking. 

During the upcoming hearing process 
on this measure, I intend to pay particu- 
lar attention to the comments of the VA 
and the veterans groups to determine if 
this measure will enhance the review 
process without requiring excess person- 
nel or costs. I look forward to a full dis- 
cussion of this provision. 

Mr. President, the fundamental issue 
addressed in the bill we are introducing 
today is simple justice for the American 
veteran. To deny a citizen access to an 
attorney, isolate an agency from the 
scrutiny of the courts and to fail to allow 
citizens affected by the actions of an 
agency to participate in the development 
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of the rules and regulations which gov- 
ern that agency runs counter to some of 
the most basic prezepts of our constitu- 
tional form of government. 

The bill I am introducing today will 
expand on the recent Federal court de- 
cisions to insure the veterans of this 
Nation are granted the full measure of 
their constitutional rights.e 
@ Mr. CRANSTON. Mr. President, I to- 
day joined as a cosponsor with the Sen- 
ator from Colorado (Mr. Harr) in the 
introduction of S. 330, the proposed 
“Veterans’ Administration Adjudication 
Procedure and Judicial Review Act,” a 
bill to establish certain procedures for 
the adjudication of claims for benefits 
under laws administered by the Vet- 
erans’ Administration; to apply certain 
provisions of the Administrative Pro- 
cedure Act to the rulemaking proce- 
dures of the Veterans’ Administration; to 
provide for judicial review of certain 
final decisions of the Administrator of 
Veterans’ Affairs; to provide for the pay- 
ment of reasonable fees to attorneys for 
rendering legal representation to indi- 
viduals claiming benefits under laws ad- 
ministered by the Veterans’ Administra- 
tion; and for other purposes. 

BACKGROUND 


Mr. President, in the last Congress, 
the Senator from Colorado introduced a 
measure, S. 364, providing for judicial 
review of final Veterans’ Administration 
decisions and for other changes relating 
to VA procedures. As I stated on July 19 
of last year, in remarks appearing at 
pages 21673 through 21674 of the 
Recorp for that date, the Commit- 
tee on Veterans’ Affairs held 5 days 
of hearings on that legislation. From 
the testimony received at those hear- 
ings, it became apparent that, al- 
though S. 364 had served very well to 
focus needed attention on the complex 
issues of judicial review, administrative 
procedure, and attorneys’ fees, the need 
existed for a substitute measure more 
specifically tailored to VA claims, ad- 
judication, and rulemaking processes 
and to the circumstances of veterans 
and survivors with claims before the VA. 

By July of last year, it became clear 
that, in light of the time required to 
complete the drafting of a new measure, 
the need for further hearings on it prior 
to committee action, and the very 
crowded state of the Senate’s legislative 
calendar, there was insufficient time re- 
maining to address this matter effec- 
tively during the 95th Congress. There- 
fore, with the concurrence of my friend 
from Colorado (Mr. Hart), I proposed 
that committee staff continue its work on 
the substitute measure and circulate the 
draft to all interested parties for their 
comments and criticisms during the fall 
of 1978 so that early in this Congress, 
Senator Hart and I would be able to in- 
troduce a new measure. Also, I agreed to 
schedule hearings on it and bring it to 
the committee by May 1, 1979, for dis- 
position. 

Mr. President, consistent with these 
plans, committee staff completed a draft 
of a substitute measure on December 8, 
1978, and circulated it for comments. In 
a cover letter transmitting the draft leg- 
islation, I indicated that the new bill 
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would be introduced early this year. 
Comments on the draft measure were 
very extensive and quite helpful and led 
to substantial revisions. 


HEARINGS SCHEDULED 


Mr. President, as I noted on January 
15 of this year in remarks appearing at 
page 332 of the Recorp for that 
date, I originally scheduled hear- 
ings on this measure before the Com- 
mittee on Veterans’ Affairs for Jan- 
uary 30, based on the assumption that 
the bill would be introduced on the first 
day of this Congress. Because introduc- 
tion was delayed until today in order to 
complete revisions of the bill based on 
the extensive comments received on the 
draft measure, hearings have been re- 
scheduled for February 22, at 9:00 a.m., 
in room 318 of the Russell Senate Office 
Building. After the committee has had 
the opportunity to hear from the admin- 
istration, veterans’ organizations, and 
other individuals and groups wishing to 
comment on this legislation, committee 
action will be scheduled on it before 
May 1, 1979. 

This legislation has gone through an 
extended developmental process. Thus, 
the measure being introduced today re- 
flects careful consideration of the views 
of many individuals and organizations. 
Nevertheless, I recognize that there are 
differing viewpoints on certain aspects 
of this bill; and I want to stress that the 
developmental process will be an on- 
going one. I remain openminded about 
the final form of the various key provi- 
sions, and I look forward to receiving 
further comments on the legislation as 
the committee considers the measure. 

Mr. President, I would like to take this 
opportunity to again express my appre- 
ciation to the Senator from Colorado 
(Mr. Hart) for his strong leadership on 
this issue and his continued commitment 
to congressional consideration of it. 

Mr. President, in order that all Sena- 
tors and the public may have a more 
complete understanding of the various 
provisions of this measure, I ask unani- 
mous consent that there be printed in 
the Recorp at this point an explanatory 
memorandum on the provisions of the 
bill. 

There being no objection, the memo- 
randum was ordered to be printed in the 
ReEcorp, as follows: 

EXPLANATORY MEMORANDUM ON S. 330, THE 
PROPOSED ‘VETERANS’ ADMINISTRATION AD- 
JUDICATION PROCEDURE AND JUDICIAL RE- 
view Act” 

This bill has four major purposes: to pro- 
vide certain codified procedures (derived 
from those in the Administrative Procedure 
Act (APA) and Social Security Act (SSA) ) 
for adjudicatory proceedings before the Vet- 
erans’ Administration, to bring the VA's 
rule-making activity under the Administra- 
tive Procedure Act, to provide for judicial 
review of certain VA decisions, and to pro- 
vide for reasonable attorneys’ fees for those 
who represent claimants before the VA and 
the courts. 

TITLE I—ADJUDICATION PROCEDURES 

This title contains provisions that would 
govern procedures for hearings before the 
Veterans’ Administration. 

Sec. 101—Amends chapter 51 of title 38, 
United States Code, to add a new section 


3009 codifying, for VA adjudication pur- 
poses, the burden of proof and reasonable 


1712 


doubt standard currently provided for by 
VA regulation (38 C.F.R. § 3.102). 

New section 3009, entitled “Burden of 
proof; reasonable doubt”, consists of sub- 
sections (a) and (b), as follows: 

Subsection (a) provides that, except where 
otherwise provided by the Administrator in 
accordance with provisions of title 38, a 
claimant has the burden of submitting evi- 
dence sufficient to justify a belief by a fair 
and impartial individual that a claim is well 
grounded. Thus, as presently provided for in 
VA regulations (38 C.F.R. § 3.102), the initial 
burden of going forward with evidence to 
establish all elements of a claim is on the 
claimant. This subsection wil! not affect 
existing statutory or regulatory provisions 
that specify a different procedure relating to 
burden of proof (e.g., the statutory presump- 
tions relating to certain diseases in 38 U.S.C. 
§ 312 pursuant to which certain specified dis- 
eases shall be considered service-connected 
without a showing that the particular disease 
existed during the period of service). In addi- 
tion, this subsection is not intended to affect 
the obligation of the VA (pursuant to 38 
C.F.R. § 3.103) to provide complete assistance 
to the veteran in the development of the 
claim. 

Subsection (b) provides, without shifting 
the burden specified in subsection (a) of this 
section, that, if, after reviewing all of the 
evidence in a case, a reasonable doubt re- 
mains regarding the merits of a particular 
claim, the VA is to resolve such doubt in 
favor of the claimant. This provision is de- 
rived from existing VA regulations establish- 
ing such a reasonable doubt standard (38 
C.F.R. § 3.102) and it is expected that the 
current definition in that section will con- 
tinue to be applied. 

Sec. 102—Amends section 3311 of title 38, 
relating to the issuance of subpenas by the 
Administrator of Veterans’ Affairs to specify 
that subpenas authorized under that section 
may be served either by personal delivery to 
the person named or by registered or certi- 
fied mail. This provision is derived from (and 
intended to have the same substantive effect 
as) 42 U.S.C. § 405(d) in the SSA. 


Sec. 103—-Amends section 4001 of title 38, 
relating to the Board of Veterans Appeals 
(BVA), to increase, from 50 members to 65 
members, the statutory limitation on the size 
of the BVA in order to enable it to handle 
the increased workload that judicial review 
of VA decisions (as provided for in the new 
chapter 72 added by section 302 “members” 
and “associate members” on the BVA; so the 
term “associate” is dropped as unnecessary. 
This section also amends section 4001 to add 
& requirement that the Board dispose of ap- 
peals before it in a timely manner and, fur- 
ther, to add a requirement for an annual re- 
port from the Chairman to the Congress on 
the Board’s activity for the prior fiscal year, 
including a report on the average Jength of 
time cases were before the Board, together 
with a projection of the Board's activity for 
the next fiscal year and an evaluation of the 
Board's ability to dispose of the cases before 
it in the current and subsequent fiscal year 
in a timely fashion. 

Sec. 104—Strikes the word “associate” in 
the description of the members of the BVA 
in section 4002 for the reason set forth under 
the explanation of section 103, above. 

Sec. 105—Amends subsections (a) and (b) 
of section 4003 of title 38, relating to BVA 
decisions, to require the BVA to provide 
notice to the claimant and an opportunity 
for a hearing before a decision may be based 
on “additional official information" received 
after a BVA decision has previously been 
made. 

Sec. 106—Amends section 4004 of title 38, 
relating to BVA jurisdiction, to add a clause 
to subsection (a) so as to require the BVA 
to provide the claimant with an opportunity 
for a hearing before the BVA and to require 
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that the BVA decision be based on “evidence 
and material of record” in order to assure 
that the claimant is apprised of all material 
on which a decision is based. This section 
also amends subsection (b) to remove the 
requirement that the "new and material evi- 
dence” sufficient to allow the Board to re- 
open a previously disallowed claim be “in 
the form of official reports from the proper 
service department". This change reflects the 
present practice of the Board of reviewing 
“new and material evidence” on a claim from 
any source. This section makes a further 
amendment to subsection (b) to add a sen- 
tence which provides that the Board's discre- 
tionary authority to reopen a claim will not 
be diminished by a judicial decision follow- 
ing an appeal under new chapter 72 (as added 
by section 302 of the bill). The section also 
amends subsection (d) to require the BVA 
to mail notice of the decision to the claimant 
and to specify the reasons for its decision. 
This latter provision codifies procedures al- 
ready being followed by the BVA in order 
to provide a statutory description of specified 
steps that will precede court review of a 
matter on appeal (as provided for in the 
new chapter 72 added by section 302 of the 
bill). 


Sec. 107—Amends subsection (d) of sec- 
tion 4005 of title 38, relating to the adminis- 
trative procedures to be followed when the 
claimant disagrees with the initial determi- 
nation, to add a new paragraph (6) provid- 
ing for the Administrator to establish as a 
matter of discretion, pursuant to regulation, 
& new level of administrative review of a 
claim for benefits. Such a pre-BVA review 
level would consist of a hearing, before three 
VA adjudication employees who had not 
previously considered the claim, such hear- 
ing to take place at the VA field office 
where the claim was originally brought or, 
if there are not sufficient personnel to con- 
stitute such a panel at that office, at the 
nearest VA office with enough personnel 
reasonably available for that purpose. This 
new authority is designed to give the Ad- 
ministrator the option of offering the oppor- 
tunity for an expeditious de novo hearing 
before an impartial decisionmaking tri- 
bunal, rather than requiring the claimant 
who wishes such a hearing (in a location 
other than Washington, D.C.) to wait as 
much as a year (or longer in some places) 
for a traveling section of the BVA to reach 
the field office in question. If such a hearing 
were provided, it would be in addition to any 
reconsideration activity by the agency of 
original jurisdiction that rendered the first 
decision (as provided for by present section 
4005(d)(1)), but such a hearing would sat- 
isfy the requirement in section 4004(a) (as 
amended by section 106 of the bill) of pro- 
viding the claimant with an opportunity for 
a hearing on appeal. Subsequent hearing 
opportunities would still be available, as pro- 
vided for in present section 4004(b), upon 
the submission of “new and material” evi- 
dence or for any other reason as determined 
by the BVA. The Administrator is authorized 
to apply the hearing procedure authorized 
under this section on a pilot basis for a 
limited period of time in geographically 
limited areas in order for the Administrator 
to test it and make an evaluation of the 
desirability and feasibility of applying it na- 
tionwide. 


Sec. 108—Amends section 4009 of title 38, 
relating to independent medical opinions, to 
add a new subsection (c) to provide a mech- 
anism whereby a claimant, once there is in 
evidence before the Board a substantial dis- 
agreement between the opinions of two phy- 
sicians with respect to an issue material to 
the outcome of the case, would be entitled 
to have the BVA, after taking other appro- 
priate steps to resolve such disagreement (for 
example, by obtaining answers to interroga- 
tories that might demonstrate that the pur- 
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ported difference of opinion is actually the 
result of mistaken assumptions of fact or 
incomplete availability of relevant data), se- 
cure a VA-provided independent medical 
advisory opinion (an opinion by one or more 
medical experts, not employees of the VA, 
after a review of the medical records) as a 
means of helping to resolve such a difference. 
The question of whether a “substantial dif- 
ference” exists on an “issue material” to the 
outcome of the case would be for determina- 
tion by the Administrator subject to judicial 
review under new chapter 72 added by sec- 
tion 302 of the bill. Currently, there are no 
statutory limits on the VA's discretion as to 
when to obtain such an opinion. 

Sec. 109—-Amends chapter 71 of title 38 re- 
lating to the Board of Veterans’ Appeals, by 
adding two new sections, one establishing 
certain procedures to be followed in adjudi- 
catory proceedings (largely derived from sec- 
tions of the Administrative Procedure Act— 
5 U.S.C. §§ 554, 555, and 556) and the other 
setting forth requirements for the Adminis- 
trator to follow to notify claimants of their 
procedural rights before the VA. 

New section 4010, entitled “Adjudication 
Procedures”, prescribes certain procedural 
rules for proceedings before the BVA or any 
intermediate hearing board established un- 
der new subsection (d) of section 4005, as 
added by section 106 of the bill. The new sec- 
tion consists of subsections (a) through (f), 
as follows: 

Subsection (a) sets out the general power 
of the Administrator to administer oaths, ex- 
amine witnesses, and take evidence. Similar 
authority is set out in the Administrative 
Procedure Act (APA) (5 U.S.C. § §56(c)) and 
the Social Security Act (SSA) (42 U.S.C. 
§ 405(b)). 

Subsection (b) authorizes the admission 
of any evidence in BVA proceedings, even if 
such evidence were inadmissable under the 
rules of evidence, but authorizes the Admin- 
istrator to prescribe regulations allowing ex- 
clusion of irrelevant, immaterial, or unduly 
repetitious evidence. Similar language is in 
both the APA (5 U.S.C. §556(d)) and the 
SSA. (42 U.S.C. § 405(b)). 


Subsection (c) specifies certain procedural 
rights of claimants in BVA proceedings. The 
first four such rights, the right to review the 
record, to present witnesses, to make argu- 
ments, and to submit rebuttal evidence, are 
derived from the APA (5 U.S.C. § 556(d)). In 
addition, the claimant would have the rights 
to present medical opinions and, pursuant 
to new subsection (c) of section 4009, as 
added by section 108 of the bill, have the VA 
obtain an advisory medical opinion; and to 
serve written interrogatories which may, in 
the event a witness fails to answer them, be 
enforced by means of a subpena to attend 
a deposition at which the witness would be 
asked the unanswered interrogatories. Under 
the prescribed procedure, the witness would 
have the opportunity to object to the inter- 
rogatories before a subpena is issued; and the 
Administrator would be empowered to 
modify the interrogatories appropriately. The 
exercises of discretion by the Administrator 
with respect to the enforcement and modifi- 
cation of such subpena would be subject to 
judicial review under new chapter 72 added 
by section 302 of the bill 


Subsection (d) provides authority for a 
hearing officer to disqualify himself/herself 
on grounds of personal bias or other cause 
and also provides a basis for a party to 
challenge a member of a panel on such basis. 
This provision is derived from the APA (5 
U.S.C. § 556(d)). 

Subsection (e) specifies that the transcript 
or recording of testimony and the exhibits, 
together with all papers and requests filed 
in the proceeding and the decision of the 
BVA, shall constitute the record of a pro- 
ceeding and allows a claimant to obtain a 
copy of the contents of the record. This pro- 
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vision is derived from the APA (5 U.S.C. 
$ 556(e) ). 

Subsection (f) specifies that, notwith- 
standing any other provision of law, the ad- 
judication procedures and rights contained in 
title 38 and prescribed by the Administrator 
are exclusive. This provision is designed to 
preclude judicial incorporation of other pro- 
cedures from the APA or elsewhere. For ex- 
ample, the APA “trigger’ provision in 6 U.S.C. 
§ 554(a) provides that the requirements of 
that “section appl[y] - - - in every case of 
adjudication required by statute to be de- 
termined on the record after opportunity 
for any agency hearing’; amendments to 
present section 4004(a), in section 106 of the 
bill, could be construed, without this pre- 
clusion clause, as placing VA adjudication 
procedures under APA adjudication rules, & 
result that is not intended. 

New section 4011, entitled “Notice of Pro- 
cedural Rights," requires the Administrator 
to provide, at each stage of the proceedings 
before the VA, notice to a claimant of pro- 
cedural rights and the procedures available 
to obtain various opportunities for review. 
This provision is designed to assure that at 
each critical juncture in the adjudication/ 
appeals process the claimant is then specif- 
ically notified of his or her rights regarding 
the remaining available options. 

TITLE II—VETERANS' ADMINISTRATION 
RULE MAKING 


This title brings the VA’s rulemaking pro- 
cedures under the relevant APA provisions. 
At the hearings before the Senate Commit- 
tee on Veterans’ Affairs on S. 364 in the 95th 
Congress, the VA indicated that it was al- 
ready in voluntary compliance with the rele- 
vant APA rulemaking provisions as to notice 
and an opportunity for comment and voiced 
no objection to having such compliance 
mandated. 

Sec. 201—This section adds to chapter 3 
of title 38 a new section 221 to bring the VA 
within the relevant APA rulemaking provi- 
sion, 5 U.S.C. § 553. 

New section 221, entitled “Rule making", 
specifically provides for the nonapplicability 
of the section 552(a)(2) preclusion of the 
application of the APA to cases involving, 
among other things, “loans, grants, benefits, 
or contracts.” The practical import of the 
new section is to codify the notice and pub- 
lication requirements that the VA Is already 
following in the issuance of rules and regu- 
lations. 

TITLE INI—JUDICIAL REVIEW 

This title contains provisions allowing 
access to the federal court system for review 
of VA decisions. 

Sec. 301—Adds reference to the new judi- 
cial review chapter (Chapter 72) to the ex- 
ceptions from the general preclusion of judi- 
cial review of VA decisions in present sec- 
tion 211(a) of title 38. 


Sec. 302—Sets out a new judiclal-review 
chapter, chapter 72, entitled “Judicial Re- 
view," in title 38, as follows: 

New section 4025, entitled “Jurisdiction,” 
describes basic jurisdictional requirements; 
it consists of subsections (a) through (g), 
as follows: 

Subsection (a) provides for judicial re- 
view of a “final decision” in a matter deal- 
ing with a “claim for benefits.” Judicial re- 
view may be obtained in a civil action 
brought within 120 days of the mailing of 
notice of the decision by the BVA. The ac- 
tion is to be brought in a Federal district 
court, either in the home district of the 
claimant or in the district court for the Dis- 
trict of Columbia 


Subsection (b) provides that, in cases “not 
directly involving a claim for benefits,” the 
title 38 provision that precludes judicial re- 


view (section 211(a) shall not bar a civil 
action otherwise authorized by Iaw. This 
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provision is intended to assure that nothing 
in section 211(a) precluding judicial review 
of VA decisions operates to bar challenges 
to VA regulations, practices, or procedures 
thut would be open to judicial challenge 
if carried out by any other federal agency, 
and that VA determinations of fact and law 
in such matters as a school’s claim for a 
fee under section 1784 are also subject to 
judicial review. 

Subsection (c) defines “final decision” 
as used in subsection (a) of this new juris- 
dictional section. The term is defined to 
include not only a decision on the merits 
but also a refusal to reopen a claim and a 
refusal, on the basis of nonconformity with 
the BVA chapter provisions or lack of timeli- 
ness, to consider a claim. 

Subsection (d) specifies that the new 
chapter does not change the present rules 
governing appealability of matters under 
chapter 19 (insurance) and chapter 37 (home 
loans) because there are established proce- 
dures in both chapters and no need to 
change them has been shown. 

Subsection (e) directs that a complaint 
seeking appeal of a decision relating to a 
claim for benefits include sufficient infor- 
mation to assist the VA in properly identify- 
ing the file in question. 

Subsection (f), derived from the SSA (42 
U.S.C. § 405(g), requires the VA to file the 
various materials that constitute the record 
in the case together with its answer to the 
complaint. This provision should enable a 
reviewing court to render a decision on the 
pleadings, thereby generally obviating the 
need for any hearing. 

Subsection (f), derived from the SSA (42 
U.S.C. §405(g)), empowers the court to 


render a decision on the pleadings; it is an- 
ticipated that, as occurs in SSA cases, this 
will be the normal practice. 

New section 4026, entitled “Scope of Re- 
view", defines the reviewing court's role in 
considering appeals brought under the new 


chapter. This new section consists of sub- 
sections (a) through (c) as follows: 


Subsection (a) uses APA language (5 
U.S.C. § 706) to define the scope of judicial 
review. The import of this provision is to give 
a reviewing court the responsibility to decide 
questions of law while deferring to the Ad- 
ministrator on questions of facts as long as 
such findings are supported by substantial 
evidence. The result is the usual balance for 
judicial review of administrative decisions— 
the agency will prevail on questions of fact 
(unless unsupported) and the court deter- 
mines, de novo, question of law. 

Subsection (b) delimits the role of the 
reviewing court, consistent with new sub- 
section (a), above, by specifying that find- 
ings of fact will not be subject to a trial 
de novo. 

Subsection (c) provides that in a matter 
resolved by the VA solely on the basis of a 
failure to conform to VA procedures, the 
reviewing court may consider only issues 
raised as to the validity of and conformity 
with the regulation or procedure. The effect 
of this provision is as follows: if the court 
upholds the procedure and its application 
to the facts, there would be no need for any 
further review of the claim for the benefits; 
if, on the other hand, the court rules that 
the procedure is unlawful, the underlying 
claim for benefits would be returned to the 
VA for consideration. 

New section 4027, entitled ‘“Remands”, pro- 
vides for three different forms of remands. 
Under the first, the Administrator is given 
the option to recall a case (after it is ap- 
pealed) for a single reconsideration. This 
provision, modeled on one in the SSA (42 
U.S.C. § 405(g)), is designed to save the time 
and expense associated with an appeal when 
it is clear the court will find for the claimant. 
There has been some criticism of this pro- 
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vision in the SSA scheme; and it is included 
in this draft in a modified form that allows 
only the single callback and that requires 
the VA to act promptly (within 90 days) or 
have the matter returned to the court. The 
second remand provision allows the court, 
in its discretion, to remand a case once the 
Administrator files an answer. The final re- 
mand provision allows either side to request 
a remand—to adduce further evidence— 
after the VA has filed its answer. Once the 
party requesting the remand has shown that 
additional material evidence would be intro- 
duced and that there were reasonable 
grounds for the failure to submit it before 
the matter reached the court, the court must 
remand the case to the Administrator to take 
the additional evidence. 

New section 4028, entitled “Survival of 
Action”, provides that actions brought under 
new section 4025, above, as added by this 
section of the bill, survive the tenure of any 
individual as Administrator. 

New section 4029, entitled “Appellate Re- 
view”, provides that decisions of district 
courts pursuant to this new chapter of title 
38 shall be subject to review in other federal 
courts in the same manner as judgments in 
other civil actions. 

Sec, 303—Amends section 1346 of title 28 
of the United States Code, limiting the ju- 
risdiction of Federal district courts in mat- 
ters involying pensions, by specifying that 
the exclusion shall not apply to VA pension 
matters. 

TITLE IV—ATTORNEYS’ FEES 


This title revises the present title 38 limi- 
tation of $10 for claimants’ attorneys’ fees by 
providing for the approval by the Adminis- 
trator of attorneys’ fees, within certain lim- 
its, for representation of individuals before 
the Veterans’ Administration and for court 
approval of a reasonable attorney's fees in 
cases appealed to court under the new chap- 
ter 72 in which the claimant prevails. The 
title also contains provisions allowing a court 
to award a reasonable attorneys’ fee to a 
prevailing party other than the Administra- 
tor and for judicial review of a fee determi- 
nation and approval. 

Sec. 401—Amends existing section 3404 of 
title 38, relating to recognition of agents and 
attorneys and to attorneys’ fees. 

Clause (1) amends subsection (c) of sec- 
tion 3404 to provide for the approval by the 
Administrator of an attorneys’ fees above 
the present $10 maximum if the claim is al- 
lowed following the claimant's receipt of a 
statement of the case pursuant to present 
section 4005(d) (the first procedural step 
following the claimant’s notice to the VA 
that he or she disagrees with an initial denial 
of the claim) and to retain the present $10 
limitation for cases resolved upon the initial 
proceeding at the regional level (that is, prior 
to the receipt of the statement of the case). 
With respect to claims resolved within the 
VA but following the receipt of the statement 
of the case, the approval of a fee is limited 
to the lesser of— 

(A) the fee agreed upon by the claimant 
and attorney, or 

(B) (1) $500 (or a greater amount specified 
in regulations based on changed national 
economic conditions subsequent to the date 
of enactment of the revised subsection) ex- 
cept that a greater amount may be approved 
by the Administrator in an individual case 
involving extraordinary circumstances, or 

(ii) if the claimant and attorney haye 
entered into a contingent-fee agreement, 
an amount not in excess of 25 per centum 
of the total amount of any past-due benefits 
awarded on the basis of the claim. The per- 
centage figure for contingent-fee cases is 
borrowed from the SSA (42 U.S.C. § 406(a)), 
but the specific dollar upper limit on the 
fee was added because, unlike many Social 


Security cases, there may be a significant 
number of claims before the VA which 
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would benefit a claimant substantially and 
yet would result In little or no award of 
past-due benefits, thereby rendering a con- 
tingency arrangement impractical. 

Clause (2) further amends section 3404 
by adding six new subsections, (d) through 
(1), as follows: 

New subsection (d) deals with the ap- 
proval of attorneys’ fees in cases appealed 
to the court. Before any fee may be ap- 
proved, there is the requirement that the 
matter be resolved in a manner favorable to 
the claimant. The SSA (42 U.S.C. § 406(b) 
(1)) has a similar provision requiring, as a 
precondition for any attorneys’ fees, success- 
ful representation for court appeals; this 
requirement is intended to protect claim- 
ants by involving the legal community in 
screening the valid from the invalid com- 
plaints and should, therefore, work to reduce 
the volume of litigation of VA-related claims. 
The actual approval scheme places the au- 
thority in the court to approve “a reasonable 
fee” in successful cases, and the only spe- 
cific limitation is in cases where the claimant 
and attorney have entered into a contingent- 
fee agreement. As with cases resolved be- 
fore the Veterans’ Administration, the fee in 
such cases is limited to an amount not in 
excess of 25 per centum of the total amount 
of any past-due benefits awarded on the basis 
of the claim. 

New subsection (e) provides authority for 
the Administrator to authorize payment to 
the attorney from any past-due benefits that 
are awarded but precludes the VA from mak- 
ing payments if there are no past-due bene- 
fits—thus leaving the lawyer and the client 
to make their own arrangements for pay- 
ment in that event. 

New subsection (f) provides a method for 
review of either the Administrator’s or a 
court’s approval of attorneys’ fees. Where the 
claim for benefits is resolved within the VA, 
either the claimant or the attorney would be 
permitted to bring an action challenging the 
amount approved in a Federal district court 
(in the claimant’s home district) within 
thirty days after the date of notice of the 
approval of the attorneys’ fee. Where the 
court approves a fee, either the claimant or 
attorney would be permitted to make a mo- 
tion to modify the fee in the United States 
district court where the appeal to court was 
considered. All parties to the matter are to 
be given notice of an action or motion for 
review of the fee determination. 

New subsection (g) limits the applicability 
of this section to cases involving claims for 
benefits. Thus, in all other types of cases 
(constitutional challenges to regulations, 
Freedom of Information Act cases, and other 
non-claim cases)—where no claim for bene- 
fits is involved—the individual and the at- 
torney would be able to agree to any fee ar- 
rengement free of the $10 limit and other 
limits in this section. 

New subsection (h) provides that, for the 
purpose of the attorneys’ fees provisions, a 
claim is to be considered as having been re- 
solved favorably to a claimant when any or 
all of the relief sought is granted. 

New subsection (i) provides that a court 
may, in its discretion, allow a prevailing 
party, other than the Administrator, reason- 
able attorneys’ fees as part of the costs 
awarded following its decision. This pro- 
vision is designed to permit a court to eval- 
uate all of the circumstances of a particular 
claim and, in particular, the VA's basis for 
denying the relief requested when the matter 
was before the agency. The court’s evalua- 
tion of the VA's position should be similar to 
that undertaken by the courts in Freedom 
of Information Act cases whon the issue to 
be resolved is whether the governmental 
agency involved had a reasonable or color- 
able basis in law for its action. Accordingly, 
there should seldom be an award of attor- 
neys’ fees under this provision; an award 
would be appropriate only upon a finding 
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by the court that the VA had been “recalci- 
trant" in its denial of a valid claim or had 
otherwise “engaged in obdurate behavior” in 
the adjudication of the claim 

Sec. 402—Makes a gender correction and 
strengthens the title 38 provision relating 
to attorney impropriety. The language used 
in the draft is patterned on a provision in 
the SSA (42 U.S.C. § 406(b)(2)), and the 
thrust of the provision ts to authorize a court 
to punish an attorney or other person for 
willful and intentional defrauding of a 
claimant. 

TITLE V—EFFECTIVE DATES 

This title has two sections, one for the 
effective date of the Act and the other to 
allow for some review of BVA decisions ren- 
dered before the bill is enacted 

Sec. 501—Makes the Act effective 
months after the date of enactment. 

Sec, 502—Aliows for review of BVA deci- 
sions rendered on or after January 1, 1977, 
and prior to the effective date of the Act. 
The provision also specifies that any ap- 
peals of these decisions rendered prior to the 
effective date of the Act must be brought 
within 120 days after the effective date of the 
Act or after mailing of notice by the Ad- 
ministrator to the claimant of the right to 
such an appeal, whichever is later.@ 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
introduced by Mr. Hart, for himself and 
Mr. CraNsTON, dealing with rulemaking 
procedures of the VA and judicial review 
thereof be jointly referred to the Com- 
mittees on the Judiciary and Veterans’ 
Affairs and when and if it is ordered 
reported by one committee the other 
committee then have 30 days to act on it 
or be discharged. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


six 


By Mr. CRANSTON (for himself, 
Mr. KENNEDY, Mr. Baucus, Mr. 
BAYH, Mr. BENTSEN, Mr. BIDEN, 
Mr. Bumpers, Mr. DurRKIN, Mr. 
EAGLETON, Mr. GRAVEL, Mr. Ha- 
YAKAWA, Mr. INOUYE, Mr. JOHN- 
ston, Mr. Levin, Mr. McGov- 
ERN, Mr. METZENBAUM, Mr. NEL- 
SON, Mr. PELL, Mr. PRESSLER, Mr. 
PROXMIRE, Mr. RANDOLPH, Mr. 
RIBICOFF, Mr. Sasser, Mr. STAF- 
FORD, Mr. STENNIS, Mr. STEVEN- 
son, and Mr. Tsoncas) : 

S.J. Res. 31. A joint resolution regard- 
ing the peace, prosperity, and welfare of 
the people on Taiwan and the Pesca- 
dores, and for other purposes; to the 
Committee on Foreign Relations. 

PEACE, PROSPERITY, AND WELFARE ON TAIWAN 


Mr. CRANSTON. Mr. President, Sena- 
tor KENNEDY and I, along with 25 other 
Senators, are introducing a joint reso- 
lution that will reaffirm the concern of 
the United States in the peace, prosper- 
ity, and welfare of Taiwan and will es- 
tablish clearly the respective responsibil- 
ities of the President and Congress for 
that peace, prosperity, and welfare. The 
cosponsoring Senators are: Baucus, 
BAYH, BENTSEN, BIDEN, BUMPERS, DUR- 
KIN, EAGLETON, GRAVEL, HAYAKAWA, 
INOUYE, JOHNSTON, LEVIN, MCGOVERN, 
METZENBAUM, NELSON, PELL, PRESSLER, 
PROXMIRE, RANDOLPH, RIBICOFF, SASSER, 
STAFFORD, STENNIS, STEVENSON, and 
TSONGAS. 

The President's decision to establish 
full diplomatic relations with the Peo- 
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ple’s Republic of China was a necessary 
decision, a decision which recognized the 
reality of Peking as the actual govern- 
ment of 900 million Chinese. It was the 
proper function of the President to make 
the decision whether to establish diplo- 
matic relations with the People’s Repub- 
lic of China. At the same time, America’s 
interest in the overall security of Taiwan 
and the Pescadores is a responsibility of 
both the President and Congress, The 
role of Congress must not be left to uni- 
ryan whim or mandate of any Presi- 
ent. 


The resolution requires action by the 
President with full congressional partici- 
pation and concurrence and gives assur- 
ance that whatever action is taken by 
the United States to maintain the peace, 
prosperity, and welfare of the people on 
Taiwan and the Pescadores will be in ac- 
cordance with constitutional processes 
and procedures by the President and 
Congress. 


It is important, now, at the outset of a 
new relationship with the People’s Re- 
public of China, that this concern and 
responsibility of Congress and the role 
of the President be made clear so that 
the peace, prosperity, and welfare of Tai- 
wan will, in fact, be assured. 

There appears to be some small differ- 
ence of opinion on this resolution be- 
tween the White House and the Congress. 

The White House has its view, we have 
ours. 

The White House believes the resolu- 
tion is unnecessary—presumably because 
it believes the agreement President Car- 
ter has reached with the Chinese Gov- 
ernment adequately assures the security 
of Taiwan. 


I, for one, have no quarrel with that 
assumption about Taiwan's security. I 
support the United States-China agree- 
ment and I agree that it is adequate for 
the security of Taiwan. 


But it is not so perceived by some 
Members of Congress—as evidenced by 
the number of other Taiwan resolutions 
that have been introduced. And it is not 
so perceived by much of the public—as 
evidenced by the polls. 


It is largely to correct this mispercep- 
tion, to make clear that U.S. recogni- 
tion of the Peking government in no way 
means that the United States intends to 
abandon Taiwan, that we have intro- 
duced this resolution. 


Our resolution simply spells out in 
more detail what the United States- 
China agreement implies, but leaves 
unsaid. 


We believe our resolution reinforces 
the United States-China agreement. The 
White House, as of this moment, does not 
think the agreement needs reinforcing. 


We think it does. 


Another question has come up about 
this resolution: 

Whether the resolution represents 
only one segment of philosophy in the 
Senate or a broad spectrum representing 
the majority of the Senate. The fact that 
Senator KENNEDY and I have been joined 
by 25 Senators, and that among them are 
Senators STENNIS, JOHNSTON, BENTSEN, 
HAYAKAWA, indicates the broad base of 
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support for the substance of this 
resolution. 

Iam sure that it is a fact that a strong 
majority of the Senate wishes to express 
its concern about the security of Tai- 
wan—without doing so in a way that 
destroys our new relationship with the 
People’s Republic of China. 

This resolution represents an effort to 
do exactly that. 

Mr. President, at this time Senator 
KENNEDY and I submit a resolution in 
which we are joined by 25 other Sena- 
tors. I ask unanimous consent that the 
text of the resolution be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

Whereas the governments of the United 
States and the People’s Republic of China, 
on January 1, 1979, recognized each other 
and established diplomatic relations; 

Whereas the President, on January 1, 
1979, terminated diplomatic relations with 
the Republic of China and gave notice that 
on December 31, 1979, the United States will 
terminate the Mutual Defense Treaty 
between the United States of America and 
the Republic of China, pursuant to Article 
X thereof; 

Whereas the American people have had 
and desire to continue to have extensive, 
close and friendly relations with the people 
on Taiwan and the Pescadores (hereinafter 
“Tatwan"); 

Whereas the United States has a corre- 
spondingly deep concern for the peace, pros- 
perity and welfare of the people on Taiwan; 

Whereas the United States has a continuing 
interest in the peaceful resolution of the 
Taiwan issue and expects that the Taiwan 
issue will be settled peacefully by the 
Chinese themselves; 

Whereas in pursuance of its interests in 
the stability and peace of the area, the 
United States will continue to provide Tal- 
wan with arms of a defensive character; 

Whereas the United States recognizes that 
an armed attack directed against Taiwan 
would represent a danger to the stability and 
peace of the area; 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

Sec. 1. The President is directed to inform 
the Congress promptly of any danger to the 
interests, concerns, and expectations of the 
United States in the peace, prosperity, and 
welfare of Taiwan. 

Sec, 2. The Congress finds and declares that 
it is the policy of the United States to act 
in accordance with constitutional processes 
and procedures established by law to meet 
any danger described under section 1, and 
otherwise to safeguard the interests, concerns 
and expectations of the United States. 


Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. CRANSTON. I am, of course, 
delighted to yield to my good friend and 
colleague from New York. 

Mr. JAVITS. Mr. President, as the 
Senator knows, I am a member of the 
Committee on Foreign Relations, and 
recently have been honored to be its 
ranking member. 

First, I would like to agree with him 
that the majority of the Senate feels 
there must be provisions respecting 
Taiwan which are binding in law 
as well as in policy. Whether or not 
those provisions should be contained in 
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a resolution separate from the enabling 
legislation which, for the information of 
the Senator—and perhaps he knows it 


. already—has actually been sent to us by 


the administration—— 

Mr. CRANSTON. Yes, I am aware of 
that. 

Mr. JAVITS (continuing). Or whether 
it shall be cranked into that particular 
legislation is something which naturally 
our committee will decide. 

I welcome the introduction of this 
resolution. I think the Senator would 
have many more sponsors were it not for 
the fact that we on the committee, al- 
though he does have one or more mem- 
bers of the committee, and many other 
Senators want to wait to see just how the 
procedure lays out and what the hear- 
ings show. 

Of the substantive question, in my 
opinion, and there is no question about 
it, I deeply believe that the problem 
that is going to be presented to us is a 
problem of technique which is resolvable. 

The administration has an idea for 
setting up an autonomous corporation 
here; presumably an autonomous corpo- 
ration will be set up there, and these all 
raise important legal questions, all capa- 
ble of solutions. 

It is a unique situation, a matter of 
first impression, but I am confident that 
we can deal with it effectively. 

The point that I wish to make, and the 
reason why I took the liberty of asking 
the Senator to yield, is that I wish to ex- 
press myself as sharing fully in the sense 
of responsibility which dictated to such 
leading advocates as Senator KENNEDY 
and yourself fer this new policy of nor- 
malization with the People’s Republic, 
the element of which is so difficult, was 
that cutting off recognition of and diplo- 
matic relations with Taiwan does not 
change the substantive sense of respon- 
sibility and the substantive policy of the 
United States that the security, integrity, 
and the self-determination right of the 
people of Taiwan is a matter essential 
to the national interest of the United 
States. 

I wish to assure both my friends and 
colleagues who are sponsoring this reso- 
lution, and the other Senators who have 
joined with them, that if I can humanly 
help them, and I think I can, it will be an 
absolutely sacred trust in the Committee 
on Foreign Relations to see that the pur- 
pose which my colleagues have in mind 
is effectively carried out. 

Mr. CRANSTON. I welcome the com- 
ments of the distinguished Senator from 
New York, whose role is so important in 
foreign affairs always, and who has new 
strength now that he is the ranking mi- 
nority member of the Committee on For- 
eign Relations, and I have full faith that 
the committee will proceed in the wisest 
way in dealing with this issue, and if it 
chooses to incorporate this general con- 
cept in the enabling legislation that it 
will be working on, that is perfectly fine 
from my point of view. 

I know that we share a common inter- 
est, and I appreciate very much the par- 
ticipation in the discussion of the wise 
Senator from New York. 


Mr. JAVITS. Thank you very much. 


1715 


Mr. CRANSTON. I am now delighted 
to hear our distinguished colleague from 
Massachusetts. He and I join together 
in the effort to do what this resolution 
seeks to accomplish. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I am 
pleased to join with the senior Senator 
from California (Mr. CRANSTON) and 25 
other Senators in introducing this joint 
resolution which confirms the continu- 
ing U.S. interest in the peace, prosperity. 
and welfare of Taiwan. 

Representative Lester Wo.rr, chair- 
man of the House International Rela- 
tions Subcommittee on Asian and Pacific 
Affairs, is introducing this joint resolu- 
tion along with 88 cosponsors to date in 
the House of Representatives. 

I welcome the broad base of support, 
ranging across the political spectrum, 
which is reflected in the cosponsorship of 
our resolution. We know and welcome 
the fact that many other Members of 
Congress intend to cosponsor and other- 
wise support this resolution in the days 
ahead. 

We have consulted with the chairman 
of the Foreign Relations Committee and 
with his colleagues, and we iook forward 
to early consideration and action by 
both the Senate committee and the 
House International Relations Commit- 
tee, and then by both Houses of Congress 
and the President. This will permit the 
Congress to make provision for the 
peaceful resolution of the Taiwan issue 
by the Chinese on both sides of the Tai- 
wan Strait, as part of the legislation de- 
signed to implement the decision to nor- 
malize relations between China and the 
United States. 


The objective of U.S. policy should be 
to maintain the continuity of our rela- 
tions with Taiwan on an unofficial basis. 
Together with the omnibus legislation 
which the President has submitted to the 
Congress, this resolution will confirm 
that the United States can normalize 
relations with China at the same time 
that we act with responsibility on 
Taiwan. 

The resolution confirms our continu- 
ing interest in the peaceful resolution 
of the Taiwan issue. It provides for con- 
tinuing defensive arms sales to Taiwan. 
It directs the President to inform the 
Congress promptly of any danger to the 
peace, prosperity, and welfare of 
Taiwan, and it declares that it is United 
States policy to meet any such danger in 
accordance with our constitutional proc- 
esses—just as we have been committed 
to do under the mutual defense treaty 
which will terminate on December 31. 

I strongly agree with President Car- 
ter’s statesmanlike decision to normalize 
relations with China. I will actively sup- 
port both the confirmation of Ambassa- 
dor Woodcock and the legislation needed 
to shift our relations with Taiwan from 
a governmental to a nongovernmental 
basis—recognizing that both Taipei and 
Peking insist that there is only one legal 
Government of China. 


The President’s decision was right in 
its recognition of the reality of China. 
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It was responsible in its provision for 
the continuing well-being of the people 
on Taiwan, and it was. well-timed to 
maximize the opportunities of the United 
States in our triangular relationship with 
China and the Soviet Union; to con- 
solidate the unprecedented process of ac- 
commodation among China, Japan, and 
the United States; and to usher in a 
new era of cooperation and understand- 
ing between the world’s most powerful 
and the world’s most populous nations 

This resolution will confirm that we 
can be realistic in our relations with 
China and responsible in our relations 
with Taiwan. While the form of our rela- 
tions with both sides must change, the 
substance can and should remain un- 
altered. 

In this connection, I welcome the re- 
cent Chinese statements confirming both 
their patience and their strong pref- 
erence for a peaceful solution of the 
Taiwan issue. These reinforce my view 
that China will not attack Taiwan, not 
least, because it has neither the interest 
nor the capability to do so successfully. 

By normalizing relations with China, 
I believe that we have made an in- 
dispensable contribution to the future 
peace and stability of the area, and to 
the future well-being of Taiwan with 
which our resolution is concerned. 


By Mr. BELLMON (for himself 
and Mr. Boren) : 

S.J. Res, 32. A joint resolution to des- 
ignate November 4, 1979, as “Will Rogers 
Day”; to the Committee on the Judiciary. 

WILL ROGERS DAY 


@ Mr. BELLMON. Mr. President, on be- 
half of my colleague, Senator Boren, and 
myself, I introduce a joint resolution ree 
questing the President to designate No- 
vember 4, 1979 as “Will Rogers Day” in 
commemoration of the 100th anniver- 
sary of the birth of Will Rogers, the 
noted American humorist and philos- 
opher. 

Will Rogers looked at the world and 
translated complicated events in a way 
that could be understood by all. He 
loved life in America and portrayed our 
politics, educational system, and our eco- 
nomic system with clarity and wry 
humor. 

Mr. President, Will Rogers was well 
known on Capitol Hill and had many 
cleverly expressed opinions about Gov- 
ernment and politics. He was well aware 
of the pressures of elective office and 
commented: 

I Joke about ‘em (Congressmen) but at 
heart I really like the rascals They are all 
right. 


The words of this man are as alive 
today as the day they were penned. 
As we look forward to yet another strug- 
gle over the Federal deficit we can re- 
member what Will Rogers said about 
appropriations: 

We will never get anywhere with our 
finances till we pass a law saying that every- 
time we appropriate something, we got to 
pass another bill along with it stating where 
the money will come from 


Mr. President, Will Rogers is Okla- 
homa’s best known native son. In addi- 
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tion, he was an ambassador of good will 
to foreign countries for all of America. 
It is only fitting and proper that we 
honor his memory with the designation 
of November 4, 1979 as “Will Rogers 
Day.”e 


ADDITIONAL SPONSORS 
s. 1 


At the request of Mr. Dore, the Senator 
from South Carolina (Mr. THURMOND) 
and the Senator from Texas (Mr. BENT- 
SEN) were added as cosponsors of S. 1, 
the Food and Agriculture Act of 1979. 


5. 14 


At the request of Mr. CHurcH, the 
Senators from Oregon (Mr. HATFIELD 
and Mr. Packwoop), the Senator from 
Texas (Mr. Bentsen), and the Senator 
from Nevada (Mr. LAXALT) were added as 
cosponsors of S. 14, to amend and sup- 
plement the acreage limitation and resi- 
dency provisions of the Federal reclama- 
tion laws. 

S. 15 

At the request of Mr. Levin, the Sena- 
tor from Massachusetts (Mr. TSONGAS), 
the Senator from Indiana (Mr. BAYH), 
the Senator from Ohio (Mr. METZEN- 
BAUM), the Senator from Louisiana (Mr. 
JOHNSTON), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Wis- 
consin (Mr. Netson), the Senator from 
Vermont (Mr. Leany), and the Senator 
from Hawaii (Mr. Inouye) were added 
as cosponsors of S. 15, to amend the 
Consumer Credit Protection Act to pro- 
hibit discrimination on the basis of geog- 
raphy in the issuance and use of credit 
cards. 

S. 55 

At the request of Mr. Bentsen, the 
Senator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of S, 55, 
the Meat Import Act of 1979. 


S. 75 


At the request of Mr. Dore, the Sena- 
tor from Mississippi (Mr. Cocuran) and 
the Senator from Indiana (Mr. LUGAR) 
were added as cosponsors of S. 75, to 
amend the Internal Revenue Code of 
1954 to allow a retirement savings deduc- 
tion for persons covered by certain pen- 
sion plans. 

S. 114 

At the request of Mr. DeConcini, the 
Senator from Louisiana (Mr. Long) was 
added as a cosponsor of S. 114, to im- 
pose rational criteria for the imposition 
of capital punishment. 


8.129 


At the request of Mr. CHURCH, the 
Senator from Oregon (Mr. HATFIELD) 
and the Senator from West Virginia (Mr. 
RANDOLPH) were added as cosponsors of 
S. 129, to designate September 17, 1987, 
as a public holiday. 


S. 208 


At the request of Mr. WaLLop, the Sen- 
ator from Wyoming (Mr. Srmpson) and 
the Senator from Florida (Mr. CHILES) 
were added as cosponsors of S. 208, to 
amend the Internal Revenue Code of 
1954 to subject foreign investors to cap- 
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ital gains tax from the sale or exchange 
of real property situated in the United 


States. 
5. 222 


At the request of Mr. Durkin, the 
Senator from California (Mr. Cranston) 
was added as a cosponsor of S. 222, the 
Alaska National Interest Lands Conser- 
vation Act of 1979. 

SENATE JOINT RESOLUTION 2 


At the request of Mr. DeConcrnt, the 
Senator from Florida (Mr. STONE) was 
added as a cosponsor of Senate Joint 
Resolution 2, to require the Federal Gov- 
ernment to end deficit financing. 

SENATE JOINT RESOLUTION 20 


At the request of Mr. Zorinsxky, the 
Senator from Texas (Mr. BENTSEN) and 
the Senator from South Dakota (Mr. 
PRESSLER) were added as cosponsors of 
Senate Joint Resolution 20, to increase 
the price support for milk, wheat, corn, 
soybeans, and cotton to not less than 90 
percent of the respective parity prices, 
and for other purposes. 

SENATE RESOLUTION 11 


At the request of Mr. DeConcrnr, the 
Senator from South Dakota (Mr. PRESS- 
LER) and the Senator from Arizona (Mr. 
GOLDWATER) were added as cosponsors 
of Senate Resolution 11, asserting the 
commitment of the American people to 
the continued independence of the peo- 
ple of Taiwan. 

Oe 


SENATE RESOLUTION 48—ORIG- 
INAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMIT- 
TEE ON THE JUDICIARY 


Mr. KENNEDY, from the Committee 
on the Judiciary, reported the following 
original resolution, which was referred 
to the Committee on Rules and Admin- 
istration: 

S. Res. 48 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act 
of 1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on the 
Judiciary is authorized from March 1, 
1979, through February 28, 1980, in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to em- 
ploy personnel, and (3) with the prior con- 
sent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a re- 
imbursable basis the services of personnel 
of any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed $4,- 
835,900, of which amount not to exceed 
$230,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as author- 
ized by section 202(i1) of the Legislative Re- 
organization Act of 1946, as amended). 


Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, 
to the Senate at the earliest practicable 
date, but not later than February 28, 1980. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
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except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 49—SUBMIS- 
SION OF A RESOLUTION OF DIS- 
APPROVAL OF AMTRAK ROUTE 
TERMINATIONS 


Mr. SCHMITT (for himself, Mr. Ran- 
DOLPH, and Mr. Baucus) submitted the 
following resolution, which was referred 
to the Committee on Commerce, Science, 
and Transportation: 

8. Res, 49 

Resolved, That the Senate disapproves of 
the final recommendations designating the 
basic route system for the National Railroad 
Passenger Corporation, submitted to the Con- 
gress by the Secretary of Transportation on 
January 31, 1979, pursuant to section 4(e) 
of the Amtrak Improvement Act of 1978. 


Mr. SCHMITT. Mr. President, yester- 
day the administration announced its 
proposal to cut back Amtrak services 
around the Nation, eliminating 16 inter- 
city passenger trains and abandoning 
about 12,000 miles of the 27,000 miles of 
passenger track. This drastic move would 
leave many cities completely without 
train service, including Dallas, Tex.; At- 
lanta, Ga.; Little Rock, Ark.; Nashville, 
Tenn.; Omaha, Nebr.; Charleston, W. 
Va.; and Albuquerque, N. Mex. 

The necessity of reorganizing the Am- 
trak route structure is not a matter of 
dispute. In the process of reorganizing, 
however, it is essential that we not lose 
sight of the reason for having Amtrak: 
To provide fast and dependable train 
service for Americans. I fail to see how 
Amtrak can do this by eliminating serv- 
ice altogether for towns and cities all 
across America. 

Fortunately, the Congress can send 
the proposed route changes back to the 
Department of Transportation for re- 
consideration simply by passing a reso- 
lution of disapproval, provided for in the 
Amtrak Improvement Act of 1978. 

I am submitting such a resolution to- 
day, and I call upon my colleagues who 
are concerned with maintaining a true 
national rail capability in our country to 
join in supporting its passage. If future 
generations of Americans in dozens of 
towns and cities all across America are 
to have access to passenger train service 
in the years ahead, we must return the 
proposed Amtrak cutbacks to the Depart- 
ment of Transportation for reconsider- 
ation. 


SENATE RESOLUTION 50—SUBMIS- 
SION OF A RESOLUTION OF DIS- 
APPROVAL OF THE PROPOSED 
BUDGET DEFERRAL AUTHORITY 
TO PROMOTE AND DEVELOP FISH- 
ERY PRODUCTS AND RESEARCH 


Mr. KENNEDY (for himself, Mr. 
GRAVEL, Mr. Macnuson, Mr. HOLLINGS, 
Mr. Stevens, Mr. MUSKIE, Mr. JACKSON, 
Mr. Cranston, Mr. Tsoncas, Mr. WEIcK- 
ER, Mr. HATFIELD, Mr. INOUYE, Mr. PELL, 
Mr. CHAFEE, Mr. MATSUNAGA, Mr. PACK- 
woop, Mr. HAYAKAWA, and Mr. COHEN) 
submitted the following resolution, 
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which was referred to the Committee on 
Appropriations, the Committee on the 
Budget, and the Committee on Com- 
merce, Science, and Transportation, 
jointly, pursuant to order of January 30, 
1975: 

S. Res. 50 


Resolved, That the Senate disapproves the 
proposed deferral of budget authority (De- 
ferral D79-6) to promote and develop fishery 
products and research pertaining to Ameri- 
can fisheries set forth In the special message 
transmitted by the President to the Con- 
gress on October 2, 1978, under section 1013 
of the Impoundment Control Act of 1974. 


è Mr. KENNEDY. Mr. President, I am 
submitting today, along with a number 
of my colleagues from coastal States, a 
resolution disapproving the proposed de- 
ferral of budget authority to promote 
the development of a strong domestic 
fishery industry. This action was neces- 
sitated by a request from the Office of 
Management and Budget for deferral of 
$12,060,000 from the Saltonstall-Kennedy 
(S-K) reserve fund for fiscal year 1979. 
The resolution has the strong support 
of the entire U.S. fishing industry, from 
New England to Alaska, from the Gulf 
States to the Pacific. I want to partic- 
ularly applaud the efforts of Senator 
GRAVEL in support of the S-K fund. His 
advocacy on this issue has been invalu- 
able, and the Alaskan fishing industry is 
fortunate to have both he and Senator 
Stevens protecting their interests in the 
U.S. Senate. 

The Saltonstall-Kennedy fund was es- 
tablished in 1954 for the purpose of “pro- 
moting the free flow of domestically 
produced fishery products,” and is main- 
tained through the transfer of 30 per- 
cent of the duties collected on imported 
fish products. Congress intended that 
these funds be used for a variety of de- 
velopment activities, including research, 
education, and market development. 

In recent years, much of the S-K rev- 
enue has been used to support fisheries 
development activities of the National 
Marine Fisheries Service (NMFS), and, 
in effect, has become part of the base 
budget of NMFS. In 1976, the fund was 
substantially increased—due in part to 
higher prices on imported fish products— 
and NMFS began to solicit project pro- 
posals in order to make use of these re- 
serve funds in a manner consistent with 
the provisions of the Saltonstall-Ken- 
nedy Act. After over a year of extensive 
planning and consultation with the do- 
mestic industry, NMFS has prepared a 
comprehensive nation-wide plan which 
would require at least $5 million in S-K 
funds. 

We simply cannot afford to delay the 
implementation of this plan. And no- 
where is that more clear than in New 
England 

After a decade and a half of watching 
foreign fleets decimate one of the world’s 
richest fishing grounds, Congress finally 
enacted the Fishery Conservation and 
Management Act in April of 1976. For 
all those years, the United States im- 
ported vast amounts of fish while our 
own fishing grounds attracted nearly 
1,000 foreign ships each month. The 
New England fishing industry limped 
along—undersized and underfinanced— 
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as fish imports from foreign coun- 
tries grew year after year. The 200-mile 
zone was supposed to end this tragic 
story. The truth is that it has not. A 
look at our balance of trade reveals that 
our deficit in fish products has dramat- 
ically increased since passage of the 200- 
mile zone. In 1975, prior to passage of 
the act, that deficit was $1.3 billion. To- 
day, it stands at over $2 billion, And, un- 
less we both promote exports and gain 
a greater share of our own market, this 
deficit will continue to grow year after 
year. 


Our New England fishermen, faced 
with strict quotas on groundfish and the 
administration’s refusal to impose 
countervailing duties on imported fish, 
have become increasingly frustrated by 
the lack of support they receive from 
their own Government. Just last month, 
the fishermen of Portland blockaded 
their own harbor in protest of subsidized 
Canadian fish which is being dumped on 
docks from Maine to Massachusetts. 


The New England S-K proposals will 
begin to address this problem. They seek 
to expand both foreign and domestic 
markets for American fishermen, and 
they hope to promote markets for the 
so-called underutilized species in order 
to relieve some of the pressure on tradi- 
tional groundfish stocks such as cod, 
haddock and yellowtail flounder. 


If we are to capitalize on the oppor- 
tunities available as a result of the 200- 
mile zone, then this program deserves 
our immediate attention. If we are to re- 
duce our trade deficit and control infia- 
tion, then we should support early fund- 
ing of these projects. 

The pending request for deferral would 
effectively close out the possibility of 
funding these projects in this fiscal year. 
I understand that the Office of Manage- 
ment and Budget has apportioned the 
funds remaining after the deferral for 
NMF'S base operations, a tuna develop- 
ment project and one-time carryover 
items. No funds, however, would be 
available for the projects approved by 
NMFS totalling some $5 million. 

Unfortunately, the administration has 
also announced its intent to propose leg- 
islation which would abolish the S-K 
fund in fiscal year 1980. Just as we are 
beginning to make progress on devising a 
sound strategy for the development of 
our domestic fishing industry, we cannot 
afford to eliminate a major source of 
Federal support. I am hopeful that the 
strong support for this resolution in the 
Senate will encourage the administra- 
ee to reconsider this proposed legisla- 

on. 

Mr. President, this resolution will pro- 
vide the funds necessary to move for- 
ward toward the development of a viable 
domestic fishing industry. I urge its 
adoption.e@ 

@ Mr. GRAVEL. Mr. President, I am 
pleased to submit along with Senator 
KENNEDY a resolution designed to make 
funds available for the development of 
the U.S. fishing industry. This resolution 
is intended to direct the Office of Man- 
agement and Budget to release several 
million dollars to various fishery develop- 
ment projects affecting all coastal States, 
especially my State of Alaska. The reso- 
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lution has wide bipartisan support and I 
am pleased to join Senator KENNEDY to- 
day in its introduction. 

The purpose of this disapproval reso- 
lution is to require OMB to release money 
which has already been collected and 
deposited in the Saltonstall/Kennedy 
fisheries development account. The 
money has been there awaiting disburse- 
ment since early 1978, but due to numer- 
ous delays and setbacks it has not yet 
been released. Passage of this resolution 
will compel that long overdue release. 


The development of the fishing poten- 
tial off our American coasts is an en- 
deavor which has been neglected far too 
long. While the U.S. fishing industry re- 
mains in many ways in a state of in- 
fancy, other fishing nations are decades 
ahead of us in fisheries capturing, proc- 
essing, and marketing capabilities. These 
foreign nations have been so successful 
in their development efforts that they 
not only have moved toward full utiliza- 
tion of their own 200-mile fishing zones 
but can be found in force off our Ameri- 
can coasts as well. I believe that the hour 
is now upon us when the United States 
should direct serious attention to the 
treasure trove of fishery resources off our 
shores. 


The Saltonstall/Kennedy Fisheries 
Development Fund was created in 1954 
for the express purpose of fostering this 
much-needed oceanic development. 
Twenty-one projects have currently 
been chosen for funding, each of which 
is designed to encourage the full and 
more efficient utilization of the American 
fishery resource. Of the approximately 
$6 million available for these 21 projects, 
the Alaskan project was allotted $1.45 
million for a pilot project designed to 
provide basic fisheries catching, process- 
ing and marketing information regard- 
ing bottom fishing. Collection and distri- 
bution of this information is considered 
an essential prerequisite to the encour- 
agement of wide participation in the 
fishing of underutilized species. 


The benefits of such an expanded 
ocean fishery would be manyfold. Prob- 
ably the most significant would be the 
sizable contribution such a new fishery 
would provide toward helping to cor- 
rect the large deficit in the Federal 
budget. At present there exists an annual 
$2.1 billion trade deficit attributable to 
fisheries imports alone. The development 
of the U.S. fisheries potential just off the 
coast of Alaska could not only eliminate 
this deficit situation but might actually 
create a favorable export surplus in 
fisheries products. Additional obvious 
benefits would be the creation of jobs, 
the development of a major new source 
of protein and a general stimulation of 
the economy. 


These numerous benefits, however. 
will only be realized when a number of 
existing unknowns in these new fishing 
activities can be eliminated. Since a sub- 
stantial portion of the potentially ex- 
ploitable fishery in the U.S. 200-mile 
zone involves species which Americans 
have heretofore largely ignored, a ma- 
jor impediment to fisheries development 
in the United States is the lack of basic 
knowledge and technical know-how on 
the part of fish harvesters and fish proc- 
essors with these underutilized species. 
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Unlike large multinational corporate 
entities with annual allotments for con- 
tinuing research and development, the 
U.S. fishing industry is a highly frag- 
mented and loosely organized collection 
of mostly small companies. They lack 
sufficient financial reserves and centrali- 
zation to undertake major development 
projects on a comprehensive scale. As- 
sistance from programs like the Salton- 
stall/Kennedy Development Fund is ab- 
solutely essential to their continued ex- 
pansion and development. Pilot projects 
such as these provide the vital economic 
information which lending institutions 
require to extend investment capital and 
which fish processing companies and 
fishermen must have to make planning 
decisions. 

For Americans—investors, processors 
and fishermen alike—to take advantage 
of these new fisheries opportunities, 
much basic information is still required. 
The projects contemplated for funding 
by the Saltonstall/Kennedy Fisheries 
Development Fund are designed to pro- 
vide some of the answers to these funda- 
mental questions. 

Therefore, Mr. President, I believe a 
significant first step in promoting the de- 
velopment of the U.S. fishing industry 
can be the passage of this disapproval 
resolution. The passage of the 200-Mile 
Fishing Act in 1976 set the stage for 
America’s entry into the fishing industry 
on a large and competitive scale. Passage 
of fisheries development measures such 
as this resolution of disapproval will in- 
sure that the momentum begun by the 
Fishery Conservation and Management 
Act will be sustained and that the 
United States will realize the great po- 
tential which full utilization of the re- 
sources of our coastal fishing zone can 
provide. 


Mr. President, as a final note, I would 
like to draw your attention to an arti- 
cle entitled, “U.S. Fishermen Gear Up 
For a Haul Off Alaska” which appeared 
in the January 29, 1979 issue of Fortune 
magazine and I would ask unanimous 
consent that the text of the article ap- 
pear at this point in the Recorp. Thank 
you, Mr. President. 


There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

U.S. FISHERMEN Gear Up ror A HAUL Orr 
ALASKA 
(By Grant F. Winthrop) 

Heeding the exhortation of Alaska’s state 
motto, “North to the Future,” many Ameri- 
cans have ventured there to claim a share of 
its gold, oil, and other natural riches. Now a 
new boom may be in the making. This time 
the lure is fish, billions of pounds of them 
that swim far off Alaska’s coastline. They 
became part of Alaska’s natural-resource 
wealth in 1977, when the U.S. expanded its 
twelve-mile fishing zone to 200 miles. The 
worldwide demand for fish as a source of 
food is great and gro . When the fishing 
industry in the Pacifig Northwest starts 
catching and processing’ the bounty in the 
eastern Bering Sea and Gulf of Alaska, as it 
is preparing to do, the U.S. deficit in seafood 
trade—$2.1 billion in 1977, 8 percent of our 
total trade deficit—could be greatly dimin- 
ished or even wiped out. 

The prospects have brightened not only 
for U.S. fishing but for U.S. fish processing— 
thanks to protectionist legislation passed by 
Congress last August. The man who insti- 
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gated much of that lobbying effort—cC. Reid 
Rogers, chairman of Seattle's New England 
Fish Co.—is bursting with enthusiasm over 
what the new legislation, coupled with the 
200-mile limit, could mean to his industry. 
Says Rogers: “We have before us the oppor- 
tunity to develop a major new U.S. food 
resource." 

That resource is bottom fish, a broad cate- 
gory that includes such fish as perch, cod, 
and pollack. Rogers’ company and other U.S. 
seafood companies that do business in Alaska 
are building bigger, better boats, expanding 
processing plants, and exploring new mar- 
kets—in order to catch, freeze, and sell those 
bottom fish. 

U.S. bottom fishing in the northern Pacific 
area has up to now been a smali-scale busi- 
ness. American fishermen in those waters 
have concentrated on species such as salmon 
and crab, which are caught in reiatively low 
volume but fetch much higher prices than 
bottom fish, It is not unusual for the captain 
of an Alaska crab vessel to make over $150,- 
000, and his crew over $60,000 apiece, for a 
season's work. But the growing number of 
crab fishermen putting to sea has led to a 
contraction of the season in order to con- 
Serve stocks. and many crab fishermen are 
turning these days to bottom fishing. 


ALLOCATING THE LEFTOVERS 


Saturation of the crab fishery is only one 
factor in the emerging interest in bottom 
fishing. More important, American fishermen, 
who have traditionally left the northern 
Pacific bottom fishery to foreigners—espe- 
cially to Russians, Japanese, and Koreans, 
with their huge, sophisticated factory 
fleets—now have preferehce over these fleets 
within 200 miles of the U.S. coast. Within 
that wide offshore band, subject to conser- 
vation limits imposed by the Commerce De- 
partment's Nationa] Marine Fisheries Service 
(NMFS), U.S. fishermen may catch as much 
as they want before foreigners are allowed 
to fish there at all. The new law, which be- 
came effective in March of 1977, put under 
U.S. jurisdiction an area three times larger 
than the Louisiana Purchase, containing an 
estimated 20 percent of the world’s seafood 
resources. 

The law was designed in part to protect 
these vast resources, some of which were 
being depleted by intensive foreign fishing 
off our shores. It provided for regional fish- 
erles councils, whose job is to determine 
how much of each species can be caught 
in the various fishing regions without en- 
dangering stocks. American fishermen are 
allowed to catch any amount of fish within 
those quotas. Anything left over can then 
be allocated by the State Department to 
foreign fleets. The allocations, as it turns 
out, may have given the U.S. government 
some new leverage when it comes to nego- 
tiating tariff restrictions on seafood in other 
countries. 

The U.S. industry has a way to go before 
it can catch up with advanced fishing na- 
tions like Japan and West Germany, but 
the 200-mile law has been a compelling in- 
vestment incentive in New England, where 
the effects of foreign competition were par- 
ticularly onerous, waning coastal cities like 
Gloucester and New Bedford have been con- 
siderably rejuvenated. Fishermen are more 
prosperous, and the pace of shipbuilding has 
quickened, 

But East Coast fishermen are now running 
up against the conservation provisions in the 
law. “When the 200-mile limit came in, 
everybody said, ‘Oh boy, the lid's off,’ "’ says 
Henry Lyman, a member and former chair- 
man of the New England Regional Fishery 
Management Council. “What they forgot was 
that the stocks were already far down from 
overfishing.” The New England council has 
imposed strict catch quotas and is consider- 
ing limiting the number of new fishing boats 
in that area. As a consequence, the revival 
of the East Coast fishing industry seems 
limited. 
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But the opportunities in the northern Pa- 
cific region appear almost boundless. Most 
species of fish in that area are still plentiful. 
In 1977, Americans caught only 300,000 metric 
tons of fish and crab off Alaska, about 20 
percent of what foreigners netted, so the 
potential for growth is vast. 


Of all the species of fish in the northern 
Pacific waters, the most abundant by far is 
Alaska pollack, a high-quality whitefish that 
is adaptable to many uses. Pollack is not the 
sort of fish that can be found in the local 
fishmarket’s freezer, but it is widely con- 
sumed in the U.S. in fish sticks and other 
frozen items. It is heavily fished by foreign 
fleets, especially Japan’s, and some American 
fishermen are gearing up to catch it and 
supply it to world markets. “The pollack 
resource in Alaska is enormous,” says Terry 
Leitzell, head of the NMFS. Well over a mil- 
lion metric tons a year are being harvested, 
mostly by foreigners. To put that in per- 
spective, only 45,000 metric tons of cod and 
haddock are harvested annually in New Eng- 
land. 


Japan, the world's leading fishing nation, 
is also the major pollack-catching and con- 
suming nation. Most of the pollack consumed 
there is made into surimi, a sort of paste 
made from ground-up flesh of whitefish. Su- 
rimi is then made into a variety of different 
foods that are the equivalent of meat prod- 
ucts like bologna, sausage, and salami in 
this country. Surimi and its derivatives are 
a staple of the Japanese diet. 


With the proliferation of 200-mile zones 
around the world, Japan, like other nations 
with distant-water fleets, has been put on 
allocation in many fishing areas. It is in- 
creasingly dependent on imports of seafood 
from other nations, including the United 
States, which became a net exporter of fish 
and fish products to Japan in 1977, with $215 
million worth of seafood exports, mostly 
salmon and crab. That number would be 
multiplied several times if the United States 
were catching and selling to Japan all the 
pollack Japan now harvests in U.S. waters. 
(Last year, the State Department’s pollack 
allocation to Japanese fishermen in the north 
Pacific was 800,000 metric tons.) 


LOSING THE “AURA OF PENANCE” 


Seafood consumption in the U.S. is small 
in comparison with Japan's: Americans eat 
only thirteen pounds a year per capita vs. 
fifty-six pounds for the average Japanese. 
But the domestic market is growing. Accord- 
ing to the National Fisheries Institute, per 
capita consumption of fresh and frozen fish 
in the U.S, has increased 34 percent in the 
past ten years. “There has been a change in 
national attitudes toward fish,” says Thomas 
A. Fulham of Fulham and Maloney Co., Inc., 
a Boston fish company. Fulham believes that 
“the turning point came when the Catholic 
Church changed the dietary laws about eat- 
ing fish on Fridays.” After that, he says, fish 
lost its “aura of penance.” Concern about 
nutrition and calories has also converted 
lots of red-meat lovers in the U.S. to seafood. 

One of the fastest-growing segments of 
the U.S. market is whitefish—e.g., pollack 
and cod—most of which is imported and ac- 
counts for a sizable portion of that $2.1- 
billion seafood balance-of-trade deficit. 
Whitefish fillets are becoming increasingly 
popular as a fast-food item: McDonald’s 
“Filet-O-Fish,” for example, is a brisk seller. 
The restaurants, fast-food chains, and insti- 
tutions that serve whitefish have generally 
used cod, but today they are increasingly 
using pollack. Many of the fish sticks and 
other frozen-fish portions sold in super- 
markets consist of pollack. One of the largest 
purveyors of such items is Mrs. Paul's Kitch- 
ens in Philadelphia, which buys some 50 mil- 
lion pounds of frozen pollack a year, most of 
it from Korea, which in turn gets much of its 
pollack from within the U.S. northern Pacific 
fishing zone. It is the prospect of keeping 
more of this business for the U.S. industry 
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that has fishermen and processors in the 
northern Pacific so excited, 


CHANGE FOR A SALMON CANNER 


The company that has been at the fore- 
front of efforts to capture the growing 
bottom-fish market is New England Fish Co. 
(Nefco), one of the largest independent fish 
companies in the United States. Nefco sells 
fresh and frozen fish, canned and processed 
seafood, and seafood products—$122 million 
worth in its fiscal year that ended last March. 
The business was founded over a century ago 
in Gloucester (which explains its name), but 
moved its headquarters to Seattle in 1931. 
There its main activity until recently has 
been canning salmon, a business that took a 
tailspin in 1974 and almost brought about 
the company’s demise, Chairman C. Reid 
Rogers is still picking up the pieces, but he 
believes that bottom fishing will be his com- 
pany's salvation. 

Though Nefco has not prospered under 
Rogers's stewardship, he has been praised 
for having seen the vast potential in bottom 
fishing. As Rogers explains it, “I decided it 
was the best way to get this company on a 
stable basis, away from seasonal products 
and into products with a 365-days-a-year 
supply. 

But the 200-mile-limit legislation by no 
means assured U.S. processors an adequate 
supply. In fact, at about the time the law 
was passed, word got around that some Ko- 
rean fish buyers were up in Kodiak lining 
up Americans to fish for them. The Koreans 
were looking to set up joint ventures in 
which American fishermen would sell their 
catch on the high seas to Korean factory- 
processing ships. The Koreans, as well as 
the Russians, submitted applications for 
such joint ventures to the Commerce De- 
partment. 

Naturally, that was unwelcome news for 
Nefco, which was itself hoping to process 
the bottom fish, To head off the foreign en- 
croachment, Rogers enlisted the help of Ed- 
ward W. Furia, thirty-seven, whom he had 
hired in late 1976 as a consultant for Nefco. 
Furia is a lawyer, a former Environmental 
Protection Agency official, and a lobbyist with 
considerable persuasive powers. As he viewed 
the situation, the problem was that “foreign 
factory ships, with no minimum wage and 
no OSHA and EPA regulations to comply 
with, could have outbid American proces- 
sors,” 

The linchpin of Furia’s campaign was an 
alliance he forged between two traditionally 
antagonistic groups—fishermen and proces- 
sors. Furla went to Kodiak and, after a 
seven-hour meeting on the docks, persuaded 
the United Fishermen’s Marketing Associa- 
tion lend its support to the effort. Though 
the fishermen might have gotten higher 
prices for their catch from foreigners, they 
were concerned about relying too heavily on 
the floating foreign factories that could, after 
a)l, sail away at any time. 

BOON FOR COASTAL TOWNS 


After several months of public hearings, 
the Commerce Department announced a 
policy of giving U.S. processors a right of 
first refusal for the catch of U.S. fishermen. 
Foreigners could buy fish caught by Amer- 
icans only if U.S. processors didn't want 
them or lacked the capacity to process 
them—regardless of whether the foreign buy- 
ers were willing to outbid domestic proces- 
sors. The victory was short-lived, however, 
because the Commerce Department even- 
tually concluded that it lacked the legal au- 
thority to issue such regulations. Furia and 
other industry spokesmen then took their 
fight to Congress, with a flurry of arguments 
showing that processor-preference legislation 
would be salubrious for U.S. coastal towns 
and for the U.S. trade deScit. They succeeded 
in mobilizing powerful support, and last 
August, President Carter signed legislation 
giving U.S. processors the kind of preference 
they wanted 
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Now that they have first crack at all the 
fish caught by Americans, the processors are 
seeking to enlarge their markets. To that 
end, the federal government is pressing coun- 
tries like Japan to lower tariffs and other 
barriers to U.S. seafood exports, The Japanese 
do not import any pollack caught by Ameri- 
cans, and they have high tariffs on such 
things as crab, pollack roe, herring roe, and 
canned shrimp. 


A PUSH FROM THE STATE DEPARTMENT 


The effort to reduce trade barriers appears 
to be paying off. Last month, after lengthy 
negotiations, Japan agreed to consider slash- 
ing duties on more than ten seafood products 
by 40 percent or more. Now the State De- 
partment is pressing Japan to open its door 
to pollack sales. “We are proceeding slowly 
to determine if we can use our power to al- 
locate fish to some economic advantage to 
the United States,” says John D. Negroponte, 
Deputy Assistant Secretary of State for 
Oceans and Fisheries Affairs—the man in 
charge of fish allocations to foreign coun- 
tries. “In the case of pollack, the Japanese 
have the import restrictions and they get a 
large quota from our zone. We're pressing 
them hard on this, telling them they are 
jeopardizing the good will of the United 
States on fisheries concessions.” 

Even before the processor-preference act 
was signed. Nefco had begun to cash in on 
the 200-mile-limit legislation. Last June, the 
company closed a $100-million deal to sell 
processed seafood to Japan’s Mitsubishi In- 
ternational over the next three years, and 
it is working on other deals with the Jap- 
anese. 


But Nefco will have te put its financial 
house in order before it can invest all Rogers 
would like to in bottom fishing. An earlier 
ill-conceived expansion and diversification 
program coincided with the salmon debacle, 
leaving the company’s capital structure top- 
heavy with debt. Reid Rogers has recently in- 
stalled a new president, Peter N. Rogers (no 
relation), who was brought in last September 
from Standard Brands, where he was head of 
the consumer-products division. The new 
Rogers has to pare the debt down to man- 
ageable levels before he can begin raising 
the $40 to $50 million Nefco estimates it 
needs for new ships, plants, and equipment. 

Meanwhile, the company is wading into 
bottom fishing. Later this winter, it will be 
sending to Alaska a 110-foot trawler fitted 
out for year-round high-seas bottom fish- 
ing. The trawler will bring in pollack, among 
others species, to Nefco’s Gibson Cove plant 
on Kodiak Island, where German-made bot- 
tom-fish filleting machinery has recently 
been installed. Nefco’s development officer, 
John B. Harris, has assisted NMFS in 
fashioning a frankfurter that contains about 
30 percent pollack and is higher in protein 
than the standard all-beef variety. The hot 
dog will be served in school lunch programs 
in Seattle next year. Harris adds, with a nod 
toward the Japanese market, “We know ex- 
actly how to make surimi.” 


A SKEPTIC AT MRS. PAUL’S 


To be sure, there are still obstacles in the 
way of full development of the U.S. bot- 
tom fishery in the northern Pacific. Nefco 
estimates that the industry will ultimately 
need $1 billion in capital for vessels and an- 
other billion for new plants. Whether that 
investment will be made depends on whether 
the U.S. fishing industry is truly competitive 
with foreign suppliers. Nothing in the new 
law compels independent processors or U.S. 
consumers to “buy American.” None other 
than Edward Piszek Sr. president of Mrs. 
Paul's, is avowed, skeptical that the U.S. in- 
dustry can supply, at competitive prices, the 
kind of frozen fish blocks his company buys. 
“We'd be happy to buy from Americans if 
they were competitive,” says Piszek. “But 
with the cost of labor in Alaska so high, I 
don’t think they can do it.” Finally, some 
people wonder if American fishermen will 
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be sufficiently motivated by the relatively 
low value of pollack to want to fish for it. 

Nonetheless, U.S. bankers are anxious to 
share in the bounty created by the 200-mile 
limit, and are interested in supplying cap- 
ital for expansion. Somewhat ironically, 
moreover, Japanese trading companies are 
providing assistance for expansion of US. 
plants in return for a guaranteed supply of 
processed seafood. 

Fish processors like Nefco admit that it 
will take time before they can offer the 
blocks of frozen fish Mrs. Paul's buys, at a 
price competitive with the Koreans. That 
particular business is highly labor-intensive. 
For starters, Nefco will concentrate on devel- 
oping markets for individually frozen fillets, 
which are produced with a lower labor com- 
ponent. But over the long run, the processors 
point out, the cost of labor in Asia should 
rise relative to U.S. costs, and the new Amer- 
ican processing plants going up will be high- 
ly automated. As for the incentive for fish- 
ermen to enter the bottom fishery, Nefco's 
Harris reports that the company is being 
approached by an increasing number of fish- 
erman volunteering to bottom fish. Owners 
of crab vessels have an estimated $100 mil- 
lion on hand for new vessel construction. 
With the crab fishery nearing saturation, 
that money is already going into new boats 
that have the capability to catch crab but 
are aiso outfitted for bottom-fish trawling. 

The U.S. bottom-fishing industry won't 
catch up with its foreign competition over- 
night, since it is very late in crossing the 
starting line. Industry and government prog- 
nosticators believe it will take two decades 
for Americans to develop the markets, the 
fleets, and the processing capacity to keep 
all those pollack off Alaska for themselves. 
But if U.S. industry can meet the challenge, 
northern Pacific ports like Sitka, Ketchikan, 
Kodiak, and Cordova will become as promi- 
nent as Gloucester and New Bedford were 
at the turn of this century, when the East 
Coast fishing industry was in its heyday.@ 


@ Mr. MAGNUSON. Mr. President, I 
join today with a bipartisan group of 
colieagues to submit a resolution disap- 
proving the deferral of funds collected 
under the Saltonstall-Kennedy Act. 
This deferral hinders the efforts of the 
American fishing industry to begin har- 
vesting and marketing the extensive 
fishery resources within the 200-mile 
fishery conservation zone established 
by the Fishery Conservation and Man- 
agement Act of 1976. The deferral brings 
to a halt agency-approved projects de- 
signed to assist American fishermen in 
developing the capacity to fully exploit 
these fisheries. 

The potential value to the American 
economy of fisheries resources with the 
200-mile zone is immense. A recent study 
commissioned by the Department of 
Commerce concludes that American 
fishermen have access to about 3 million 
metric tons more fish than they current- 
ly harvest. Presently most of this fish is 
caught by foreign fleets and sold back 
to the United States as imported prod- 
ucts. Imported products account for over 
75 percent of the U.S. white-fleshed fish 
product market and contribute to the 
annual $2-billion negative balance to 
payments for fish products. Consequent- 
ly, support for the American fishing in- 
dustry’s attempts to recapture available 
resources and markets is consistent with 
efforts to reduce the U.S. trade deficit 
and to control inflation. I believe we 
must encourage the American fishing in- 
dustry’s revitalization and growth. 


The Saltonstall-Kennedy fund was es- 
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tablished in 1954 to promote the free 
fiow of domestically produced fishery 
products. The National Marine Fisher- 
ies Service (NMFS), the administrator 
of the fund, recently prepared a nation- 
wide list of projects which would assist 
the fishing industry in developing pres- 
ently underutilized species and in enter- 
ing foreign markets. These projects, in- 
cluding the activities of development 
groups seeking to exploit underutilized 
species in Puget Sound and Alaska, have 
been delayed by the deferral of Salton- 
stall-Kennedy revenues. Early funding 
of the projects is necessary if U.S. fish- 
ermen are to compete successfully with 
foreign fishermen within our 200-mile 
zone. I urge the Congress to act favor- 
ably upon this resolution.@ 

@ Mr. MUSKIE. Mr. President, I am 
pleased to join with my colleagues Sena- 
tors KENNEDY, MAGNUSON, HOLLINGS, 
GRAVEL, STEVENS, CRANSTON, JACKSON, 
Tsoncas, WEICKER, HATFIELD, INOUYE, 
PELL, CHAFEE, MATSUNAGA, PACKWOOD, 
HAYAKAWA, and CoHEN in introducing a 
resolution to disapprove the deferral of 
funds under the Saltonstall-Kennedy 
fisheries development program. 

The development activities financed 
under the program are of tremendous 
value to our fishermen, particularly at 
this time when our industry is moving 
toward the utilization of mew resources 
available under the 200-mile fishing 
limit. 

In Maine and throughout New Eng- 
land, these funds are directed particu- 
larly toward underutilized or nontradi- 
tional species such as squid, mackerel, 
and whiting. Major foreign markets ex- 
ist for many species not traditionally 
harvested by our domestic fleets. Fish- 
eries development programs hold the 
promise of reducing the pressure on 
heavily exploited traditional species such 
as cod and haddock, revitalizing our 
fishing industry—from harvesting to 
processing and marketing—and im- 
proving our overall foreign trade bal- 
ance by creating a new export market. 

I urge my colleagues to join in sup- 
porting this resolution.@ 


SENATE RESOLUTION 51—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
FINANCE 


Mr. LONG, from the Committee on 
Finance, reported the following original 
resolution, which was referred to the 
Committee on Rules and Administra- 
tion: 

S. Res. 51 

Resolved, That the Committee on Finance 
is authorized to expend from the contingent 
fund of the Senate, during the Ninety-sixth 
Congress, $30,000 in addition to the amount, 
and for the same purposes, specified in sec- 
tion 134(a) of the Legislative Reorganization 
Act of 1946. 


SENATE RESOLUTION 52—ORIGINAL 
RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
FINANCE 
Mr. LONG, from the Committee on 

Finance, reported the following original 
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resolution, which was referred to the 
Committee on Rules and Administration: 
S. Res. 52 

Resolved, That, in holding hearings, report- 
ing such hearings, and making investigations 
as authorized by sections 134(a) and 136 of 
the Legislative Reorganization Act of 1946, 
as amended, in accordance with its jurisdic- 
tion under rule XXV of the Standing Rules 
of the Senate, the Committee on Finance is 
authorized from March 1, 1979, through Feb- 
ruary 29, 1980, in its discretion (1) to make 
expenditures from the contingent fund of 
the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable basis the services 
of personnel of any such department or 
agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $1,300,- 
000, of which amount not to exceed $200,000 
may be expended for the procurement of 
the services of individual consultants, or or- 
ganizations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 29, 1980. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 53—ORIGINAL 
RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
APPROPRIATIONS 


Mr. MAGNUSON, from the Committee 
on Appropriations, reported the follow- 
ing original resolution, which was re- 
ferred to the Committee on Rules and 
Administration: 

S. Res. 53 

Resolved, That the Committee on Appro- 
priations is authorized to.expend from the 
contingent fund of the Senate, during the 
Ninety-sixth Congress, $400,000 in addition 
to the amount and for the same purposes, 
specified in section 134(a) of the Legislative 
Reorganization Act of 1946. 


SENATE RESOLUTION 54 AND SEN- 
ATE RESOLUTION 55—SUBMIS- 
SION OF RESOLUTIONS OF DIS- 
APPROVAL WITH RESPECT TO 
ENERGY ACTIONS 3 AND 4 


Mr. JACKSON submitted the follow- 
ing resolutions, which were referred to 
the Committee on Energy and Natural 
Resources: 

S. Res. 54 

Resolved, That the Senate does not favor 
the energy action numbered 3 transmitted to 
Congress on January 31, 1979. 

S. Res. 55 

Resolved, That the Senate does not favor 
the energy action numbered 4 transmitted to 
Congress on January 31, 1979. 


@ Mr. JACKSON. Mr. President, yester- 
day the President’s proposals to exempt 
aviation gasoline and kerosene-base jet 
fuel from mandatory price and allocation 
regulations were transmitted to the Con- 
gress. These proposals are submitted 
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under authority granted to the Presi- 
dent by section 12 of the Emergency 
Petroleum Allocation Act of 1973 and 
pursuant to procedures for congressional 
review specified in section 551 of the 
Energy Policy and Conservation Act. 
Section 551 provides that an ‘energy ac- 
tion”—for example, any rule exempting 
a particular oil or refined petroleum 
product from price or allocation regula- 
tions—becomes effective at the end of 
a 15-day period beginning the day after 
transmittal to Congress unless either 
House passes a resolution of disapproval 
with respect to such action. Today is the 
first day of the 15-day period. Excluded 
from computation of this period are 
those days during which the Senate or 
the House is in recess for longer than 
3 calendar days. Therefore, assuming 
that both the House and Senate are in 
session on Friday, February 9, and re- 
turn from the February recess on Mon- 
day, February 19, the period of congres- 
sional review for energy actions 3 and 4 
will expire on midnight, February 24. 
These energy actions propose the ex- 
emption from price and allocation con- 
trols of aviation gasoline and kerosene- 
base jet fuel. Aviation gasoline is a pe- 
troleum fuel for piston-engined aircraft 
used primarily by general aviation— 
business, corporate, and personal travel, 
sport flying and air taxi, rental and 
commuter airline consumption. Refiner 
sales of aviation gasoline for the first 
half of 1978 amounted to 262 million 
gallons (or about 34,000 barrels per day). 
Additional information concerning the 
market for aviation gasoline is contained 
in the “Findings and Views Concerning 
the Exemption of Aviation Gasoline from 
the Mandatory Petroleum Allocation and 
Price Regulations” published by the De- 
partment of Energy (DOE/ER-0024). 


Kerosene-base jet fuel is the fuel em- 
ployed by the domestic and international 
airlines. Energy actions 3 and 4 relate 
primarily to civilian use of jet fuel. Mil- 
itary jet fuels were exempted from man- 
datory controls in 1976 by the energy 
action mechanism. Kerosene-based jet 
fuel demand was 838,000 barrels per day 
for the first half of 1978—just over 4 
percent of U.S. petroleum consumption. 
“Findings and Views Concerning the Ex- 
emption of Kerojet Fuels from the Man- 
datory Petroleum Allocation and Price 
Regulations” (DOE/ER-0023) presents 
the Department’s detailed analysis of the 
case for decontrol of kerojet fuel. 


Today I am submitting resolutions of 
disapproval with respect to energy ac- 
tions 3 and 4. I believe that the justifi- 
cation for decontrol deserves careful 
study. In the event that any Member of 
the Senate decides that disapproval of 
these proposals is warranted, these res- 
olutions can serve as the legislative ve- 
hicles for congressional review as con- 
templated in the Energy Policy and 
Conservation Act. 

Mr. President, I ask unanimous con- 
sent that the texts of the DOE letter of 
transmittal and the proposals submitted 
with respect to energy actions 3 and 4 
be printed in the Recor at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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DEPARTMENT OF ENERGY, 
Washington, D.C. 
Hon. WALTER F. MONDALE, 
President oj the Senate 

Deak MR. PrestpentT: Under the authority 
which the President delegated to me in 
Executive Order No. 12038 (43 FR 4957, Feb- 
ruary 7, 1978) I am hereby submitting to 
the Senate, as DOE Energy Action No. 3, an 
amendment exempting aviation gasoline and 
kerosene-base jet fuel from the Mandatory 
Petroleum Allocation Regulations. I am also 
hereby submitting to the Senate DOE Energy 
Action No. 4, an amendment exempting 
aviation gasoline and kerosene-base jet fuel 
rom the Mandatory Petroleum Price Regu- 
lations. These actions are taken pursuant to 
and in accordance with the procedures of 
section 12 of the Emergency Petroleum Allo- 
cation Act of 1973, as amended (EPAA, Pub- 
lic Law 93-159), section 551 of the Energy 
Policy and Conservation Act (EPCA, Public 
Law 94-163), and section 102 of the Energy 
Conservation and Production Act (Public 
Law 94-385). In accordance with those stat- 
utes, I am concurrently submitting these 
energy actions to the House of Representa- 
tives. 

The findings and views to support these 
amendments, which section 12 of the EPAA 
requires, are set forth In the enclosed docu- 
ments, the Findings and Views Concerning 
the Exemption of Aviation Gasoline from the 
Mandatory Petroleum Allocation and Price 
Regulations and the Findings and Views 
Concerning the Exemption of Kerojet Fuels 
from the Mandatory Petroleum Allocation 
and Price Regulations. 

In view of the period of Congressional re- 
view provided for by section 12 of the EPAA 
and section 551 of the EPCA, the enclosed 
amendments will not become effective until 
the first day following the expiration of the 
fifteen-day Congressional review period. Re- 
cently the Department of Energy adopted 
Standby Product Price and Allocation Regu- 
lations (44 F.R. 3928, January 18, 1979) that 
provide for the reimposition by the Depart- 
ment of controls on refined petroleum prod- 
ucts in the event of a fuel emergency. In 
case of such an emergency, controls on avia- 
tion gasoline and kerosene-based jet fuel 
could be reimposed through the procedures 
and in the form set forth in the new standby 
regulations, 

Sincerely, 
JAMES R. SCHLESINGER 
Secretary. 


[Docket No. ERA-R-78-5] 
[Docket No. ERA-R-78-6] 
TITLE 10—ENERGY 
CHAPTER II—DEPARTMENT OF ENERGY 


Part 210—General allocation and price rules 
Part 211—Mandatory petroleum allocation 
regulations 


(Exemption of Kerosene-Base Jet Fuel and 
Aviation Gasoline from the Mandatory 
Petroleum Allocation Regulations) 


Agency: Economic Regulatory Administra- 
tion, Department of Energy. 
Action: Final Rule. 


Summary: The Economic Regulatory Ad- 
ministration (ERA) of the Department of 
Energy (DOE) is amending 10 CFR Parts 210 
and 211 to exempt kerosene-base jet (‘‘kero- 
jet’) fuel and aviation gasoline from its 
Mandatory Petroleum Allocation Regulations. 
This exemption amendment has been trans- 
mitted to the Congress as DOE Energy Ac- 
tion No. 3 under the procedures set forth in 
the Energy Policy and Conservation Act 
which provide for a fifteen-day review period. 
In connection with its exemption of kerojet 
fuel and aviation gasoline from the alloca- 
tion regulations, the ERA is issuing con- 
currently with this rule a separate amend- 
ment exempting kerojet fuel and aviation 
gasoline from the Mandatory Petroleum Price 
Regulations. Both exemptions will become 
effective on the first day following the ex- 
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piration of the fifteen-day Congressional 
review period. We are also issuing two docu- 
ments entitled Findings and Views Concern- 
ing the Exemption of Kerojet Fuels from the 
Mandatory Petroleum Allocation and Price 
Regulations and the Findings and Views 
Concerning the Exemption of Aviation Gas- 
oline from the Mandatory Petroleum Alloca- 
tion and Price Regulations (“Findings”). The 
Secretary of Energy (the “Secretary"’) 1s sub- 
mitting both amendmente and the Findings 
to the Congress for review. 

Effective date; The first day following the 
expiration of the fifteen-day Congressional 
review period. 

For further information contact: 

Bill Webb (Office of Public Information) 
2000 M Street, N.W., Room B110, Washington, 
D.C, 20461, (202) 634-2170. 

Gerald P. Emmer or William E. Caldwell, 
(Economic Regulatory Administration), 2000 
M Street, N.W., Room 2304, Washington, D.C, 
20461, (202) 254-8034, 

Jóel M. Yudson or Jack O. Kendall, (Office 
of General Counsel), 1200 Pennsylvania Ave- 
nue, N.W., Room 56134, Washington, D.C. 
20461, (202) 633-8622. 

Supplementary Information: I. Back- 
ground, II. Comments Received, III. Find- 
ings and Views, IV. Standby Authority. 


I. BACKGROUND 


On February 12, 1978, the Economic Reg- 
ulatory Administration (ERA) of the De- 
partment of Energy (DOE) issued advance 
notices of proposed rulemaking and public 
hearing on kerojet fuel deregulation (43 FR 
6959, February 17, 1978) and aviation gaso- 
line deregulation (43 FR 6962, February 17, 
1978). We concurrently issued two docu- 
ments entitled Preliminary Findings and 
Views Concerning the Exemption of Kerojet 
Fuels from the Mandatory Petroleum Allo- 
cation and Price Regulations and Prelimi- 
nary Findings and Views Concerning the 
Exemption of Aviation Gasoline from the 
Mandatory Petroleum Allocation and Price 
Regulations (‘Preliminary Findings"). The 
advance notices were issued to obtain public 
comment on the Preliminary Findings for 
the purpose of whether the ERA should 
initiate rulemaking proceedings proposing 
the exemption of kerojet fuel and aviation 
gasoline from the price and allocation regu- 
lations, 

The comments submitted in response to 
the advance notices generally supported our 
Preliminary Findings. Therefore, on June 22, 
1978 we concurrently issued notices of pro- 
posed rulemaking on kerojet fuel deregula- 
tion (43 FR 27974, June 27, 1978) and 
aviation gasoline deregulation (43 FR 27976, 
June 27, 1978), 

The comments and statements in response 
to the advance notices enabled us to pre- 
pare the Findings in support of exempting 
kerojet fuel and aviation gasoline. 


Section 402(c)(1) of the Department of 
Energy Organization Act (DOE Act, Public 
Law 95-91) requires the FERC to consider 
any proposal by the Secretary to amend 
any regulation under section 4(a) of the 
Emergency Petroleum Allocation Act, as 
amended (EPAA, Public Law 93-159), when 
either section 8 or section 12 of the EPAA 
requires the President to transmit the pro- 
posal to each House of Congress for its 
review under section 551 of the Energy Policy 
and Conservation Act, as amended (EPCA, 
Public Law 94-163). 


Under this statutory provision, the Secre- 
tary forwarded to the FERC by letter dated 
June 22, 1978, the proposed amendments to 
exempt kerojet fuel and aviation gasoline 
from both the Mandatory Petroleum Allo- 
cation Regulations and the Mandatory 
Petroleum Price Regulations. 

The FERC published a notice of public 
hearing (43 FR 29298, July 7, 1978) and con- 
ducted its hearings concerning the proposed 
exemptions of aviation gasoline and kerojet 
fuel on August 1 and 3, 1978, respectively. In 
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addition, the FERC accepted written com- 
ments through August 11, 1978. The FERC’s 
hearings transcripts, the written comments, 
the transcripts of the ERA hearings of March 
22, 1978 and March 23, 1978, the ERA's find- 
ings, and the earlier comments submitted to 
the ERA were the basis of the FERC'’s subse- 
quent deliberations on kerojet fuel and avia- 
tion gasoline deregulation. 

By letter of September 6, 1978, the FERC 
responded to the Secretary, advising him of 
its preliminary conclusions and that unless 
by noon, September 8, 1978 the Secretary 
were to inform the FERC that he wished to 
consult on any matter addressed in the let- 
ter, the FERC would forward to the Secre- 
tary a further letter stating its concurrence 
in the proposals without formal recommen- 
dations. The Deputy Secretary responded on 
September 11, 1978, stating that in light of 
the fact that the FERC’s concurrence in the 
amendments proposed by the Secretary 
would not be subject to any binding rec- 
ommendations within the meaning of section 
404(b) of the DOE Act, no further consulta- 
tion beyond the exchange of letters would be 
necessary. The FERC, on September 12, 1978, 
concurred without recommendations in the 
Secretary's kerojet fuel and aviation gasoline 
deregulation proposals and on that date is- 
sued its Analysis and Recommendations in 
these matters. 

Section 404(c) of the DOE Act provides 
that the Secretary, following the publication 
of FERC’s recommendations, (1) may issue 
a final rule in the form initially proposed if 
the FERC has concurred, (2) may issue a 
final rule in amended form so that the rule 
conforms in all respects wth the FERC'’s rec- 
ommended changes, or (3) may issue no rule. 
Inasmuch as the FERC concurred without 
recommendations, we are issuing the kerojet 
fuel and aviation gasoline deregulation 
amendments under section 404(c)(1) of the 
DOE Act. 

Concurrently with the issuance of this 
amendment exempting kerojet fuel and avia- 
tion gasoline from the Mandatory Petroleum 
Allocation Regulations, we are issuing a sepa- 
rate amendment to exempt kerojet fuel and 
aviation gasoline from the Mandatory Petro- 
leum Price Regulations. The Secretary is con- 
currently submitting both amendments for 
Congressional review, as DOE Energy Ac- 
tions Nos. 3 and 4, respectively, pursuant to 
section 551 of the EPCA, and in accordance 
with section 102 of the Energy Conservation 
and Production Act, as amended (ECPA, Pub- 
lic Law 94-385) , which requires that the DOE 
submit separate energy actions to the Con- 
gress when proposing the exemption of any 
oil, refined petroluem product, or refined 
product category from both price and alloca- 
tion regulations, but does not prohibit con- 
current submissions of such separate energy 
actions. We are combining kerojet fuel and 
aviation gasoline into one refined product 
category, as permitted under the definition 
of that term in section 12(c) (3) of the EPAA. 
Thus, we are submitting for Congressional re- 
view a single energy action for the removal 
of allocation controls from both kerojet fuel 
and aylation gasoline and another energy 
action for the removal of price controls from 
both products. 


I. COMMENTS RECEIVED 

A. Advance Notice on Kerojet Fuel Dereg- 
ulation. The ERA invited written comments 
on the advance notice concerning kerojet 
fuel deregulation through March 27, 1978 
and held a public hearing in Washington, 
D.C. on March 23, 1978. Over sixty parties 
submitted oral and written comments in re- 
sponse to the February 17 advance notice. 
Those offering comments included major in- 
tegrated refining companies, large and small 
independent refining companies, retailers, 
trade associations, air carriers, consumer 
groups and governmental representatives. 
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All of those commenting in response to the 
advance notice on kerojet fuel recommended 
that the ERA propose the exemption of kero- 
jet fuel from the allocation and price regu- 
lations. This recommendation was based gen- 
erally upon agreement with our projections 
as to supply and demand, competition, and 
other findings and views set forth in the 
Preliminary Findings. In particular, there 
was widespread agreement that competition 
and market forces are adequate to protect 
consumers following the exemption of kero- 
jet fuel from regulation. Many commenters 
expressed the opinion that deregulation 
would enhance competition in all sectors of 
the kerojet fue] market. 

Retailers indicated that there may be 
kerojet fuel price increases in certain re- 
gions by fixed base operators to reflect in- 
creased non-product costs. Refiners gener- 
ally agreed with our projections in the Pre- 
liminary Findings that while regional price 
increases may occur as both refiner and re- 
tailer non-product cost increases are fully 
passed through on the volume of product on 
which they are incurred, these regional in- 
creases should be offset in part by reductions 
in other regions. 

The airline industry and, in particular, the 
Air Transport Association, generally recom- 
mended the establishment of a mechanism, 
similar to the proposed Special Rule No. 4 
for motor gasoline (See 42 FR 40915, Au- 
gust 12, 1977), to assure airlines a source of 
kerojet fuel supply during the transition 
period. following deregulation. The airline 
industry also favored the establishment of a 
price monitoring system, without a pre-set 
index or “trigger,” coupled with a formal 
procedure which would require the ERA to 
take action on an air carrier's complaint of 
discriminatory treatment with regard to 
pricing or supply of kerojet fuel. Other com- 
menters were nearly unanimously opposed to 
both recommendations. 

B. Advance Notice on Aviation Gasoline 
Deregulation. The ERA invited written. com- 
ments on the advance notice concerning 
aviation gasoline deregulation through 
March 27, 1978 and held a public hearing in 
Washington, D.C. on March 22, 1978. Forty- 
six parties submitted oral and written com- 
ments in response to the February 17 advance 
major integrated refining companies, large 
and small independent refining companies, 
retailers, trade associations representing 
consumers, and governmental representa- 
tives, 

All of those commenting in response to the 
advance notice on aviation gasoline recom- 
mended that the ERA propose the exemption 
of aviation gasoline from the allocation and 
price regulations. This recommendation was 
based generally upon agreement with our 
projections as to supply and demand, compe- 
tition, and other findings and views set forth 
in the Preliminary Findings. As in the hear- 
ing on kerojet fuel, there was agreement.that 
competition and market forces are adequate 
to protect consumers following the exemp- 
tion of aviation gasoline from regulation. 
Many commenters expressed the opinion 
that deregulation would enhance competi- 
tion in the aviation gasoline market. 

In general, retailers concurred with the 
Preliminary Findings that there will be only 
minor pressure to increase prices of avia- 
tion gasoline as a result of deregulation. Re- 
tailers indicated, however, that fixed base 
operators in certain regions may increase 
prices to refiect localized increased non- 
product costs. Refiners generally agreed with 
our projections in the Preliminary Findings 
that, while regional price increases may oc- 
cur as both refiner and retaller non-product 
cost increases are fully passed through on 
the volume of product on which they are in- 
curred, these regional increases should be 
Offset in part by reductions in other regions. 

C. FERC Comments Received on Kerojet 
Fuel and Aviation Gasoline Deregulation 
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The FERC invited written comments on the 
ERA’s proposals to exempt kerojet fuel and 
aviation gasoline through August 11, 1978 
and held a public hearing on aviation gaso- 
line on August 1, 1978 and a public hearing 
on kerojet fuel on August 3, 1978. Four par- 
ties commented orally on the aviation gaso- 
liine proposal and seven parties so com- 
mented on the kerojet fuel proposal. The 
FERC also received fifty-one written com- 
ments. Those offering comments on the de- 
regulation proposals included major inte- 
grated refining companies, large and small 
independent refining companies, retailers, 
trade associations, air carriers, and govern- 
mental representatives. 

None of the oral or written comments to 
the FERC expressed opposition to the de- 
regulation of either aviation gasoline or kero- 
jet fuel. There were, however, some sugges- 
tions for modifications. A large majority of 
the written comments expressed support for 
the proposal without further elaboration, A 
few commenters provided additional factual 
material or added analysis to supplement 
the ERA's Findings. 

In its September 6 letter to the Secretary 
the FERC indicated that, after reviewing the 
comments, it found two areas of particular 
concern. The first related to the possibility 
that spot shortages of the aviation fuels may 
occur. This concern apparently stemmed 
from the July 26, 1978 letter from the Energy 
Planning Division of the Montana Depart- 
ment of Natural Resources and Conserva- 
tion to the FERC which indicated that, al- 
though the supply of aviation products had 
appeared sufficient in the spring of 1978, new 
fixed base operators and small, established 
fixed base operators were currently experienc- 
ing difficulty in obtaining supplies. Ade- 
quacy of supplies for forest fire fighting and 
other emergency situations was expressed as 
being of immediate concern. Comments from 
the organizations representing fixed base op- 
erators and other marketers did not express 
such concern over supply availability. The 
FERC requested the Secretary to consider the 
possibility of a transitional supply protec- 
tion program, more limited in scope than 
proposed Special Rule No. 4 for motor gaso- 
line, applicable to only certain regions of the 
country. In this connection, the comments 
submitted to the FERC by the commercial 
airlines repeated the recommendation made 
to the ERA that a mechanism be established 
to provide airlines adequate sources of sup- 
ply of kerojet fuel during the transition 
period following deregulation. The airlines, 
despite their desire for a transitional supply 
protection program, supported the exemp- 
tions in any event. 

The FERC'’s second concern related to price 
monitoring. The substance of the FERC’s sug- 
gestion in this regard—that we set forth the 
means by which we intend to monitor avia- 
tion fuel prices after deregulation—is dealt 
with in the preamble to the amendment 
exempting kerojet fuel and aviation gasoline 
from the price regulations. 

After carefully considering all the com- 
ments, we have concluded that the initial 
view that kerojet fuel and aviation gasoline 
should be exempted from regulations is cor- 
rect. No information or data were presented 
which meaningfully alter the ERA’s con- 
clusions in its Findings. 

Our analysis indicates that when free mar- 
ket forces emerge following kerojet fuel and 
aviation gasoline deregulation, supply prob- 
lems will be minimized. We project adequate 
supplies of kerojet fuel and aviation gasoline 
at least through 1980. As we have done with 
respect to products previously deregulated, 
we will continue to collect supply data pur- 
suant to our general statutory authority to 
receive such information. The supply data 
collected by the Energy Information Admin- 
istration will enable us to detect any sig- 
nificant supply problems which may develop 
following deregulation. 
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Based on our projections concerning sup- 
plies of kerojet fuel and aviation gasoline 
and the demonstrated ability of airlines to 
cope with supply problems, we conclude that 
it is not necessary to establish a mechanism 
to assure airlines a source of kerojet fuel 
supply during the transition period following 
the effective date of the exemptions or to 
establish a formal procedure which would 
require the ERA to take action on an air 
carrier’s complaint of discriminatory treat- 
ment. To the degree that possible local short- 
ages of aviation gasoline or kerojet fuel 
might occur following deregulation, we could 
reimpose controls to the limited extent nec- 
essary to meet an emergency and redirect 
product or take other action as the situation 
would require. In addition, in some instances, 
problems may be resolved without resort to 


formal action, as ERA could suggest volun-' 


tary measures to relieve individual problems. 
III, FINDINGS AND VIEWS 


In addition to this amendment exempting 
kerojet fuel and aviation gasoline from the 
Mandatory Petroleum Allocation Regulations 
and the concurrent amendment exempting 
kerojet fuel and aviation gasoline from the 
Mandatory Petroleum Price Regulations, we 
are issuing the Findings supporting these 
amendments, as required by section 12 of the 
EPAA. They are based upon our considera- 
tion of the comments of those persons who 
participated in the rulemaking proceedings 
and other available information. 

Our general conclusions set forth in the 
Findings may be summarized, in part, as 
follows: 

1. Kerojet fuel and aviation gasoline are 
not in short supply. 

2. Exemption of kerojet fuel and aviation 
gasoline from the allocation and price regu- 
lations will not have an adverse impact on 
the supply of any other oil or refined pe- 
troleum product subject to the EPAA. 

3. Following exemption of kerojet fuel and 
aviation gasoline from regulations, competi- 
tion and market forces should be adequate 
to protect consumers. 

4. Exemption of kerojet fuel and aviation 
gasoline from regulation will not result in 
inequitable prices for any class of user of 
kerojet fuel, aviation gasoline, or other 
products. 

5. The exemption of kerojet fuel and 
aviation gasoline will not have adverse im- 
pacts on any governmental unit, state or 
region. 

6. As long as supplies remain adequate, ex- 
emption of kerojet fuel and aviation gasoline 
will not have an adverse effect on the avail- 
ability of consumer goods and services; the 
Gross National Product (GNP); competition 
small business; supply and availability of 
energy resources as fuel or feedstock for in- 
dustry; consumer prices; the Consumer Price 
Index, or the implicit price deflator for the 
GNP; or the rate of unemployment. 

We also believe that as long as supplies 
continue to be adequate, the continuation 
of allocation and price controls on kerojet 
fuel and aviation gasoline is unnecessary to 
protect the public health, safety and wel- 
fare, and the national defense (section 4(b) 
(1) (A) ); the maintenance of all public serv- 
ices (section 4(b)(1)(B)); the maintenance 
of agricultural operations (section 4(b) (1) 
(C)); or the maintenance of exploration for 
and production or extraction of fuels and 
minerals (section (4) (b) (1) (G) ). Adequate 
supply and the positive effects of increased 
competition should also ensure that ex- 
emption of kerojet fuel and aviation gasoline 
would be consistent with the preservation 
of an economically sound and competitive 
petroleum industry (section 4(b)(1)(D) ); 
the equitable distribution of crude oil, 
residual fuel of] and refined petroleum pro- 
ducts at equitable prices (section 4(b) (1) 
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(F)); economic efficiency (section 4(b) (1) 
(H) ); and minimization of economic distor- 
tion, inflexibility, and interference with 
market mechanisms (section 4(b) (1) (1)) 
The exemption of kerojet fuel and aviation 
gasoline should have no adverse effect on the 
allocation of suitable crude oil to domestic 
refineries (section 4(b) (1) (E)). 

IV. STANDBY AUTHORITY 


Section 12(f) of the EPAA provides that 
following the exemption of any refined prod- 
uct category from regulation, the DOE shall 
have the authority at any time to reimpose 
allocation regulations if necessary to attain 
the objectives of the EPAA. For this reason, 
we are adopting amendments which exempt 
kerojet fuel and aviation gasoline from the 
general allocation regulations but which do 
not delete those regulations from the Code 
of Federal Regulations. We have, in effect, 
converted them to standby status, so that, 
in the event of shortages or other occurrences 
which might require reimposition of con- 
trols. we may, with appropriate modifica- 
tions, quickly put them back into effect. 
In this connection, we have recently adopted 
additional standby product allocation and 
price regulations (44 FR 3928, January 18, 
1979) that may be ordered into effect as to 
kerojet fuel and aviation gasoline. 

(Emergency Petroleum Allocation Act of 
1973, Public Law 93-159, as amended, Pub- 
lic Law 93-511, Public Law 94-99, Public 
Law 94-133, Public Law 94-163, and Public 
Law 94-385; Federal Energy Administration 
Act of 1974, Public Law 93-275, as amended, 
Public Law 94-332, Public Law 94-385, Pub- 
lic Law 95-70, and Public Law 95-91; Energy 
Policy and Conservation Act, Public Law 94- 
163, as amended, Public Law 94-385, and 
Public Law 95-70; Energy Conservation and 
Production Act, Public Law 94-385, as 
amended, Public Law 95-70, Public Law 95- 
91; Department of Energy Organization Act, 
Public Law 95-91; E.O. 11790, 39 FR 23185; 
E.O. 12009, 42 FR 46267.) 

In consideration of the foregoing, Parts 
210 and 211 of Chapter II, Title 10 of the 
Code of Federal Regulations, are amended as 
set forth below, effective on the first day fol- 
lowing the expiration of the fifteen-day Con- 
gressional review period provided for by sec- 
tion 551 of the Energy Policy and Conserva- 
tion Act. 


Issued in Washington, D.C., January 31, 
1979, 


Davi J. BARDIN, 
Administrator, 
Economic Regulatory Administration. 


1. Section 210.35 is amended by revising 


subparagraph (g)(1) and by adding sub- 
paragraph (h) (1) to read as follows: 
§ 210.35 Exempted products. 


(g)(1) Aviation turbine fuel (naphtha- 
base and kerosene-base) as defined in § 211. 
142 of this chapter is exempt from the pro- 
visions of Part 211 of this chapter. 

. . . . . 

(h)(1) Aviation gasoline as defined in 
§ 211.142 of this chapter is exempt from the 
provisions of Part 211 of this chapter. 

* . . . > 

2. Section 211.1 is amended in paragraph 
(b) by revising subparagraph (9) and 
adding new subparagraph (10) to read as 
follows: 

§ 211.1 Scope. 

J . 

(b) Exclusions. 

(9) Notwithstanding the other provisions 
of this part, including Subpart H of this 
part, aviation turbine fuel (naphtha-base 
and kerosene-base) is excluded from this 
part. 

(10) Notwithstanding the other provisions 
of this part, including Subpart H of this 
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part, aviation gasoline is excluded from this 
part. 
[Docket No. ERA-R-78-5] 


[Docket No. ERA-R-78-6] 
TITLE 10—ENERGY 
CHAPTER II—DEPARTMENT OF ENERGY 
Part 210—General allocation and 
price rules 


Part 212—Mandatory petroleum price 
regulations 


(Exemption of Kerosene-Base Jet Fuel and 
Aviation Gasoline from the Mandatory 
Petroleum Price Regulations). 


Agency: Economic Regulatory Adminis- 
tration, Department of Energy. 

Action: Final Rule. 

Summary: The Economic Regulatory 
Administration (ERA) of the Department of 
Energy (DOE) is amending 10 CFR Parts 
210 and 212 to exempt kerosene-base jet 
(“kerojet") fuel and aviation gasoline from 
its Mandatory Petroleum Price Regulations. 
The exemption has been transmitted to the 
Congress as DOE Energy Action No. 4 under 
the procedures set forth in the Energy 
Policy and Conservation Act which provide 
for a fifteen-day review period. In connec- 
tion with its exemption of kerojet fuel and 
aviation gasoline from the price regulations, 
the ERA is issuing concurrently with this 
rule a separate amendment exempting kero- 
jet fuel and aviation gasoline from the Man- 
datory Petroleum Allocation Regulations. 
Both exemptions will become effective on the 
first day following the expiration of the 
fifteen-day Congressional review period. We 
are also issuing two documents entitled 
Findings and Views Concerning the Exemp- 
tion of Kerojet Fuels from the Mandatory 
Petroleum Allocation and Price Regulations 
and the Findings and Views Concerning the 
Exemption of Aviation Gasoline from the 
Mandatory Petroleum Allocation and Price 
Regulations (“Findings”). The Secretary of 
Energy (the “Secretary”) is submitting both 
amendments and the Findings to the Con- 
gress for review. 

Effective date: The first day following the 
expiration of the fifteen-day Congressional 
review period. 

For further information contact: 

Bill Webb (Office of Public Information), 
2000 M Street, N.W., Room B110, Washing- 
ton, D.C. 20461 (202) 634-2170. Gerald P. 
Emmer or William E. Caldwell (Economic 
Regulatory Administration), 2000 M Street, 
N.W., Room 2304, Washington, D.C. 20461, 
(202) 254-8034. Joel M. Yudson or Jack O. 
Kendall (Office of General Counsel), 1200 
Pennsylvania Avenue, N.W., Room 5134, 
Washington, D.C. 20461, (202) 633-8622. 

Supplementary information: I. Back- 
ground, II. Comments Received, III. Findings 
and Views, IV. Standby Authority. 

I. BACKGROUND 


On February 12, 1978, the Economic Regu- 
latory Administration of the Department of 
Energy issued advance notices of proposed 
rulemaking and public hearing on kerojet 
fuel deregulation (43 FR 6959, February 17, 
1978) and aviation gasoline deregulation (43 
FR 6962, February 17, 1978). We concurrently 
issued two documents entitled Preliminary 
Findings and Views. Concerning the Exemp- 
tion of Kerojet Fuels from the Mandatory 
Petroleum Allocation and Price Regulations 
and Preliminary Findings and Views Con- 
cerning the Exemption of Aviation Gasoline 
from the Mandatory Petroleum Allocation 
and Price Regulations (“Preliminary Find- 
ings”). The advance notices were issued to 
obtain public comment on the Preliminary 
Findings for the purpose of determining 
whether the ERA should initiate rulemaking 
proceedings proposing the exemption of kero- 
jet fuel and aviation gasoline from the price 
and allocation regulations. 

The comments submitted in response to 
the advance notices generally supported our 
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Preliminary Findings. Therefore, on June 22, 
1978 we concurrently issued notices of pro- 
posed rulemaking on kerojet fuel deregula- 
tion (43 FR 27974, June 27, 1978) and avia- 
tion gasoline deregulation (43 FR 27976, 
June 27, 1978). 

The comments and statements in response 
to the advance notices enabled us to prepare 
the Findings in support of exempting kero- 
jet fuel and aviation gasoline. 

Section 402(c)({1) of the Department of 
Energy Organization Act (DOE Act, Public 
Law 95-91) requires the FERC to consider 
any proposal by the Secretary to amend any 
regulation under section 4(a) of the Emer- 
gency Petroleum Ailocation Act, as amended 
(EPAA, Public Law 93-159), when either sec- 
tion 8 or section 12 of the EPAA requires the 
President to transmit the proposal to each 
House of Congress for its review under sec- 
tion 551 of the Energy Policy and Conserva- 
tion Act, as amended (EPCA, Public Law 
94-163). 

Under this statutory provision, the Secre- 
tary forwarded to the FERC by letter dated 
June 22, 1978, the proposed amendments to 
exempt kerojet fuel and aviation gasoline 
from both the Mandatory Petroleum Alloca- 
tion Regulations and the Mandatory Petro- 
leum Price Regulations. 

The FERC published a notice of public 
hearing (43 FR 29298, July 7, 1978) and 
conducted its hearings concerning the pro- 
posed exemptions of aviation gasoline and 
Kerojet fuel on August 1 and 3, 1978, re- 
spectively. In addition, the FERC accepted 
written comments through August 11, 1978. 

The FERC’s hearing transcript, the written 
comments, the transcripts of the ERA hear- 
ings of March 22, 1978 and March 23, 1978, 
the ERA's Findings, and the earlier com- 
ments submitted to the ERA were the basis 
of the FERC'’s subsequent deliberations on 
kerojet fuel and aviation gasoline deregula- 
tion. 

By letter of September 6, 1978, the FERC 
responded to the Secretary, advising him of 


its preliminary conclusions and that un- 
less by noon, September 8, 1978 the Secre- 
tary were to inform the FERC that he wished 
to consult on any matter addressed in the 
letter, the FERC would forward to the Secre- 
tary a further letter stating its concurrence 


in the proposals without formal recom- 
mendations, The Deputy Secretary responded 
on September 11, 1978, stating that in light 
of the fact that the FERC’s concurrence in 
the amendments proposed by the Secretary 
would not be subject to any binding rec- 
ommendations within the meaning of 404(b) 
of the DOE Act, no further consultation 
beyond the exchange of letters would be 
necessary. The FERC, on September 12, 1978, 
concurred without recommendations in the 
Secretary's kerojet fuel and aviation gasoline 
deregulation proposals and on that date is- 
sued its Analysis and Recommendations in 
these matters. 

Section 404(c) of the DOE Act provides 
that the Secretary, following the publication 
of the FERC’s recommendations, (1) may 
issue a final rule in the form initially pro- 
posed if the FERC has concurred, (2) may 
issue a final rule in amended form so that 
the rule conforms in all respects with the 
FERC’s recommended changes, or (3) may 
issue no rule. Inasmuch as the FERC con- 
curred without recommendations, we are 
issuing the kerojet fuel and aviation gasoline 
deregulation amendments under section 404 
(c) (1) of the DOE Act. 

Concurrently with the issuance of this 
amendment exemping kerojet fuel and avla- 
tion gasoline from the Mandatory Petroleum 
Price Regulations, we are issuing a separate 
amendment to exempt kerojet fuel and avia- 
tion gasoline from the Mandatory Petroleum 
Allocation Regulations. The Secrteary is con- 
currently submitting both amendments for 
Congressional review, as DOE Energy Actions 
Nos. 4 and 3, respectively, pursuant to sec- 
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tion 551 of the EPCA, and in accordance with 
section 102 of the Energy Conservation and 
Production Act, as amended (ECPA, Pub. L. 
94-385), which requires that the DOE sub- 
mit separate energy actions to the Congress 
when proposing the exemption of any oil, 
refined petroleum product, or refined pro- 
duct category from both price and allocation 
regulations, but does not prohibit concurrent 
submissions of such separate energy actions. 
We are combining kerojet fuel and aviation 
gasoline into one refined product category, 
as permitted under the definition of that 
term in section 12(c) (3) of the EPAA. Thus, 
we are submitting for Congressional review 
a single energy action for the removal of 
allocation controls from both kerojet fuel 
and aviation gasoline and another energy 
action for the removal of price controls from 
both products. 
It. COMMENTS RECEIVED 


A, Advance Notice on Kerojet Fuel Deregu- 
lation. The ERA invited written comments 
on the advance notice concerning kerojet 
fuel deregulation through March 27, 1978 
and held a public hearing in Washington, 
D.C. on March 23, 1978. Over sixty parties 
submitted oral and written comments in 
response to the February 17 advance notice. 
Those offering comments included major in- 
tegrated refining companfes, large and small 
independent refining companies, retailers, 
trade associations, air carriers, consumer 
groups and governmental representatives. 

All of those commenting in response to 
the advance notice on kerojet fuel recom- 
mended that the ERA propose the exemption 
of kerojet fuel from the allocation and price 
regulations. This recommendation was based 
generally upon agreement with our projec- 
tions as to supply and demand completion, 
and other findings and views set forth in the 
Preliminary Findings. In particular, there 
was widespread agreement that competition 
and market forces are adequate to protect 
consumers following the exemption of kero- 
jet fuel from regulation. Many commenters 
expressed the opinion that deregulation 
would enhance competition in all sectors 
of the kerojet fuel market. 

Retailers indicated that there may be 
kerojet fuel price increases in certain re- 
gions by fixed base operators to reflect in- 
creased non-product costs. Refiners generally 
agreed with our projections in the Prelim- 
inary Findings that while regional price 
increases may occur as both refiner and re- 
tailer non-product cost increases are fully 
passed through on the volume of product 
on which they are incurred, these regional 
increases should be offset in part by reduc- 
tions in other regions. 

The airline industry and, in particular, the 
Alr Transport Association, generally recom- 
mended the establishment of a mechanism, 
similar to the proposed Special Rule No. 4 
for motor gasoline (See 42 FR 40915, August 
12, 1977), to assure airlines a source of kero- 
jet fuel supply during the transition period 
following deregulation. The airline industry 
also favored the establishment of a price 
monitoring system, without a pre-set index 
or “trigger,” coupled with a formal pro- 
cedure which would require the ERA to take 
action on an air carrier’s complaint of dis- 
criminatory treatment with regard to pricing 
or supply of kerojet fuel. Other commenters 
were nearly unanimously opposed to both 
recommendations. 


B. Advance Notice on Aviation Gasoline 
Deregulation. The ERA invited written com- 
ments on the advance notice concerning 
aviation gasoline deregulation through 
March 27, 1978 and held a public hearing in 
Washington, D.C. on March 22, 1978. Forty- 
six parties submitted oral and written com- 
ments in response to the February 17 ad- 
vance notice. These offering comments in- 
cluded major integrated refining companies, 
large and small independent refining com- 
panies, retailers, trade associations represent- 
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ing consumers, and governmental represent- 
atives. 

All of those commenting In response to the 
advance notice on aviation gasoline recom- 
mend that the ERA propose the exemption 
of aviation gasoline from the allocation and 
price regulations without an accompanying 
price monitoring or supply protection pro- 
gram. This recommendation was based gener- 
ally upon agreement with our projections as 
to supply and demand, competition, and 
other findings and views set forth in the 
Preliminary Findings. As was the case with 
regard to kerojet fuels, there was agreement 
that competition and market forces are ade- 
quate to protect consumers following the 
exemption of aviation gasoline from.regula- 
tion. Many commenters expressed the opinion 
that deregulation would enhance competition 
in the aviation gasoline market. 

In general, retailers concurred with the 
Preliminary Findings that there will be only 
minor pressure to increase prices of aviation 
gasoline as a result of deregulation, Retail- 
ers indicated, however, that fixed base oper- 
ators in certain regions may increase prices 
to reflect localized increased nor-product 
costs. Refiners generally agreed with our 
projections in the Preliminary Findings that, 
while regional price increases may occur as 
both refiner and retailer non-product cost 
increases are fully passed through on the 
volume of product on which they are in- 
curred, these regional increases should be 
offset in part by reductions in other regions. 

C. FERC Comments Received on Kerojet 
Fuel and Aviation Gasoline Deregulation. 
The FERC invited written comments on the 
ERA’s proposals to exempt kerojet fuel and 
aviation gasoline through August 11, 1978 and 
held a public hearing on aviation gasoline 
on August 1, 1978 and a public hearing on 
kerojet fuel on August 3, 1978. Four parties 
commented orally on the aviation gasoline 
proposal and seven parties so commented on 
the kerojet fuel proposal. The FERC also re- 
ceived fifty-one written comments. Those of- 
fering comments on the deregulation pro- 
posals included major integrated refining 
companies, large and small independent re- 
fining companies, retailers, trade associations, 
air carriers, and governmental representa- 
tives. 

None of the oral or written comments to 
the FERC expressed opposition to the dereg- 
ulation of either aviation gasoline or kero- 
jet fuel. There were, however, some sugges- 
tions for modifications. A large majority 
of the written comments expressed support 
for the proposal without further elabora- 
tion. A few comments provided additional 
factual material or added analysis to sup- 
plement the ERA's Findings. 


In its September 6 letter to the Secretary 
the FERC indicated that, after reviewing the 
comments, it found two areas of particular 
concern. The first reflected its apprehension 
over the possibility of spot shortages. This 
concern arose partially in response to the 
July 26, 1978 letter from the Energy Pian- 
ning Division of the Montana Department of 
Natural Resources and Conservation to the 
FERC indicating potential difficulties new 
fixed base operators and small, established 
fixed base operators could have in providing 
supplies of aviation products for forest fire 
fighting and other emergency situations. The 
FERC's concern also related to the commer- 
cial airlines’ recommendation that a mech- 
anism be established to provide airlines ade- 
quate sources of supply of kerojet fuel during 
the transition period following deregulation 
This concern is addressed more fully in the 
preamble to the aviation gasoline and kerojet 
fuel allocation exemption. 

FERO’s other concern related to the price 
monitoring program recommended by the 
airlines. In its September 6 letter the FERC 
concluded that in view of our announced 
intent generally to monitor aviation fuel 
prices, a binding recommendation in this 
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regard under Section:404 of the DOE Act was 
not necessary. The FERC did suggest, how- 
ever, that the manner in which we intend to 
monitor prices be described at the time we 
announce the exemption and that such a 
program should not contain a “trigger.” 

After carefully considering all the com- 
ments, we have concluded that the initial 
view that kerojet fuel and aviation gasoline 
should be exempted from regulations is cor- 
rect. No information or data were presented 
which meaningfully elter the ERA’s con- 
clusions in its Findings. 

In response to the FERC’s suggestion re- 
garding the price monitoring system, we re- 
emphasize that we intend to analyze kero- 
jet fuel and aviation gasoline prices after 
deregulation. As we have done with respect 
to previously deregulated products, we will 
continue to collect supply and price data 
pursuant to our general statutory authority 
to receive such information so as to enable 
us to detect any significant changes in market 
conditions which may develop following de- 
regulation of kerojet fuel and aviation 
gasoline. 

As part of its role in monitoring market 
price trends, the Energy Information Ad- 
ministration (EIA) of the DOE collects pric- 
ing data on kerojet fuel and aviation gaso- 
line from refiners, large reseller, retailers, 
and gas plant operators. The EIA uses the 
data reported on FEA Form P302-M-1 cal- 
culate national weighted average wholesale 
and retail prices of kerojet fuel and aviation 
gasoline on a monthly basis. This informa- 
tion is made available to the public in two 
monthly publications prepared by the EIA, 
the “Monthly Energy Review" and the 
“Monthly Petroleum Product Price Report.” 

We also anticipate continued reliance in 
our monitoring activities on the Civil Aero- 
nautics Board’s monthly report “Fuel Cost 
and Consumption.” This publication provides 
average prices per gallon for aviation fuels 
on a monthly basis. It also indicates the per- 
centage price increase per gallon over the 
average price per gallon in the preceding 
month, the same month in the preceding 
year, and in July 1973. This data is provided 
separately for individual domestic and in- 
ternational trunk, local service, cargo, and 
supplemental carriers. 

In view of the relatively small universe 
of suppliers and purchasers of Kerojet fuel, 
we do not believe a price monitoring or 
survey system more detailed than that pres- 
ently existing is necessary to detect signi- 
ficant changes in market conditions. 

We have decided not to establish a formal 
procedure which would require the ERA to 
take action on an air carrier’s complaint of 
discriminatory treatment with regard to 
pricing or supply of kerojet fuel. Our analysis 
indicates that when free market forces 
emerge following kerojet fuel and aviation 
gasoline deregulation, such problems will 
be minimized. We believe therefore that a 
formal complaint procedure is unnecessary, 
inasmuch as most airlines are capable of 
bringing to our attention instances of dis- 
criminatory treatment with respect to the 
pricing or supply of kerojet fuel. We en- 
courage communication from any party 
which may experience difficulty in securing 
adequate supplies of either kerojet fuel or 
aviation gasoline following deregulation, in- 
asmuch as such information will facilitate 
our analysis of the effects of deregulation 
on price trends and supply distribution. 

While fixed base operators may increase 
prices for kerojet fuel and aviation gaso- 
line tm certain regions after deregulation to 
refiect increased non-product costs, these re- 
gional increases should be offset in part by 
reductions in other regions. We have con- 
cluded that during a period of adequate sup- 
plies which is expected at least through 
1980, average prices for kerojet fuel and 
aviation gasoline will not rise to levels sig- 
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nificantly higher than if regulations were 
continued. 


II. FINDINGS AND VIEWS 


In addition to this amendment exempting 
kerojet fuel and aviation gasoline from the 
Mandatoy Petroleum Price Regulations and 
the concurrent amendment exempting kero- 
jet fuel and aviation gasoline from the Man- 
datory Petroleum Allocation Regulations, we 
are issuing the Findings supporting these 
amendments, as required by section 12 of the 
EPAA. They are based upon our considera- 
tion of the comments of those persons who 
participated in the rulemaking proceedings 
and other available information. 

Our general conclusions set forth in the 
Findings may be summarized, in part, as fol- 
lows: 

1. Kerojet fuel and aviation gasoline are 
not in short supply. 

2. Exemption of kerojet fuel and aviation 
gasoline from the allocation and price regu- 
lations will not have adverse impact on the 
supply of any other oil or refined petroleum 
product to the EPAA. 

3. Following exemption of kerojet fuel and 
aviation gasoline from regulations, competi- 
tion and market forces should be adequate to 
protect consumers. 

4, Exemption of kerojet fuel and aviation 
gasoline from regulation will not result in 
inequitable prices for any class of user of 
kerojet fuel, aviation gasoline, or other prod- 
ucts. 

5. The exemption of kerojet fuel and avia- 
tion gasoline will not have adverse impacts 
on any governmental unit, state or region. 


6. As long as supplies remain adequate, ex- 
emption of kerojet fuel and aviation gasoline 
will not have an adverse effect on the avall- 
ability of consumer goods and services; the 
Gross National Product (GNP); competition; 
small business; supply and availability of en- 
ergy resources as fuel or feedstock for in- 
dustry; consumer prices; the Consumer Pricé 
Index, or the implicit price deflator for the 
GNP; or the rate of unemployment. 

We also believe that as long as supplies 
continue to be adequate, the continuation 
of allocation and price regulations on kero- 
jet fuel and aviation gasoline is unnecessary 
to protect the public health, safety and wel- 
fare, and the national defense (section 4(b) 
(1) (A)); the maintenance of all public serv- 
ices (section 4(b)(1)(B)); the maintenance 
of agricultural operations (section 4(b) (1) 
(C)); or the maintenance of exploration for 
and production or extraction of fuels and 
minerals (section (4)(b)(1)(G)). Adequate 
supply and the positive effects of increased 
competition should also ensure that the 
exemption of kerojet fuel and aviation gaso- 
line would be consistent with the preser- 
vation of an economically sound and com- 
petitive petroleum industry (section 4(b) 
(1) (D)); the equitable distribution of crude 
oil, residuai fuel oil and refined petroleum 
products at equitable prices (section 4(b) 
(1) (F)); economic efficiency (section 4(b) 
(1) (H)); and minimization of economic dis- 
tortion, inflexibility, and interference with 
market mechanisms (section 4(b)(1)(I)). 
The exemption should have no adverse effect 
on the allocation of suitable crude oil to 
domestic refineries (section 4(b)(1)(E)). 


Iv. STANDBY AUTHORITY 


Section 12(f) of the EPAA provides that 
following the exemption of any refined prod- 
uct category from regulation, the DOE shall 
have the authority at any time to reimpose 
price regulations if necessary to attain the 
objectives of the EPAA. For this reason, we 
are adopting amendments which exempt 
kerojet fuel and aviation gasoline from the 
general price regulations but which do not 
delete those regulations from the Code of 
Federal Regulations. We have, in effect, con- 
verted them to standby status, so that, in 
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the event of shortages or other occurrences 
which might require reimposition of regu- 
lations, we may, with appropriate modifi- 
cations, quickly put them back into effect. 
In this connection, we have recently adopted 
additional standby production allocation 
and price regulations (44 FR 3928, January 
18, 1979) that may be ordered into effect 
with respect to kerojet fuel and aviation 
gasoline. 

(Emergency Petroleum Allocation Act of 
1973, Public Law 93-159, as amended, Public 
Law 93-511, Public Law 94-99, Public Law 
94-133, Public Law 94-163, and Public Law 
94-385; Federal Energy Administration Act 
of 1974, Public Law 93-275, as amended, 
Public Law 94-332, Public Law 94-385, Public 
Law 95-70, and Public Law 95-91; Energy 
Policy and Conservation Act, Public Law 
94-163, as amended, Public Law 94-385, and 
Public Law 95-70; Energy Conservation and 
Production Act, Public Law 94-385, as 
amended, Public Law 95-70, Public Law 95- 
91; Department of Energy Organization Act, 
Public Law 95-91; E.O. 11790, 39 FR 23185; 
E.O. 12009, 42 FR 46267.) 

In consideration of the foregoing, Parts 
210 and 212 of Chapter II, Title 10 of the 
Code of Federal Regulations, are amended 
as set forth below, effective on the first day 
following the expiration of the fifteen-day 
Congressional review period provided for by 
section 551 of the Energy Policy and Con- 
servation Act. 

Issued in Washington, D.C., January 31, 
1979. 

1. Section 210.35 is amended by revising 
subparagraph (g)(2) and by adding sub- 
paragraph (h)(2) to read as follows: 

§ 210.35 Exempted products. 

La . > * 

(g) 

(2) Aviation jet fuel as defined in § 212.31 
of this chapter is exempt from the provi- 
sions of Part 212 of this chapter. 

(h) 

(2) Aviation gasoline as defined in § 212.31 
of this chapter is exempt from the provisions 
of Part 212 of this chapter. 

2. Section 212.31 is amended in the def- 
inition of “covered products” to read as fol- 
lows: 

§ 212.31 Definitions. 

. . . . . 

“Covered products” means butane, crude 
oil, gasoline, natural gas liquids, natural 
gasoline, and propane. A blend of two or more 
particular covered products is considered to 
be that particular covered product consti- 
tuting the major proportion of the blend. A 
blend of one or more covered products with 
one or more non-petroleum-based products 
is a covered product if the covered product 
or products constitutes more than 50 percent 
by volume of the blend, and is that covered 
product which is the most predominant by 
volume in the blend. 

. . . kd . 

3. Section 212.56 is amended to read as 
follows: 

§ 212.56 General refinery products. 

(a) The following general refinery products 
are exempt from the provisions of this part: 
aviation gasoline, benzene, gas oil, greases, 
hexane, kerosene, lubricant base oil stocks, 
lubricants, naphthas, No. 1 heating oil, No. 
1-D diesel fuel, residual fuel oil, special 
naphthas (solvents), toluene, unfinished oils, 
xylene, and other finished products. 

(b) The following general refinery prod- 
ucts are not exempt from the provisions 
of this part: butane, natural gas liquids, 
natural gasoline, and propane. 

4. Part 212 is amended by adding a new 
§ 212.58 as follows: 

§ 212.58 Aviation jet fuel. 


The sales of aviation jet fuel are exempt 
from the provisions of this part.@ 
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FINANCE COMMITTEE RULES 


@ Mr. LONG. Mr. President, the Legis- 
lative Reorganization Act requires each 
standing committee of the Senate to 
publish its rules in the CONGRESSIONAL 
Recorp at the beginning of each session 
of Congress. I submit for the Recorp the 
rules of the Committee on Finance. 
COMMITTEE ON FINANCE 


RULES OF PROCEDURE 
(Adopted January 30, 1979) 

Rule 1. Regular Meeting Days.—The regu- 
lar meeting days of the committee shall be 
the second and fourth Tuesday of each 
month, except that if there be no business 
before the committee the regular meeting 
shall be omitted. 

Rule 2. Committee Meetings.—(a) Except 
as provided by section 133(a) of the Legisla- 
tive Reorganization Act of 1946 as amrended 
by section 102(a) of the Legislative Reor- 
ganization Act of 1970 (relating to special 
meetings called by a majority of the com- 
mittee) and subsection (b) of this rule, 
committee meetings, for the conduct of 
business, for the purpose of holding hear- 
ings, or for any other purpose, shall be 
called by the chairman. Members will be 
notified of committee meetings at least 48 
hours in advance, unless the chairman de- 
termines that an emergency situation re- 
quires a meeting on shorter notice. The no- 
tification will include a written agenda 
together with materials prepared by the 
staff relating to that agenda. After the 
agenda for a committee meeting is pub- 
lished and distributed, no nongermane items 
may be brought up during that meeting un- 
less at least two-thirds of the members pres- 
ent agree to consider those items. 

(b) In the absence of the chairman, meet- 
ings of the committee may be called by the 
ranking majority member of the committee 
who is present, provided authority to call 
meetings has been delegated to such mem- 
ber by the chairman. 

Rule 3. Presiding Officer—(a) The chair- 
man shall preside at all meetings and hear- 
ings of the committee except that in his ab- 
sence the ranking majority member who is 
present at the meeting shall preside. 

(b) Notwithstanding the rule prescribed 
by subsection (a) any member of the com- 
mittee may preside over the conduct of a 
hearing. 

Rule 4. Quorums.—(a) Except as provided 
in subsections (b) and (c) six members, in- 
cluding not less than one member of the 
majority party and one member of the mi- 
nority party, shall constitute a quorum 
for the conduct of business. 

(b) Notwithstanding the rule prescribed 
by subsection (a), one member shall con- 
stitute a quorum for the purpose of con- 
ducting a hearing. 

(c) Once a quorum as prescribed by sub- 
section (a) has been established for the 
conduct of business in executive session, the 
committee may continue to conduct busi- 
ness so long as five or more members are 
present. 

Rule 5. Reporting of Measures or Recom- 
mendations ——No measure or recommenda- 
tion shall be reported from the committee 
unless a majority of the committee is actu- 
ally present and a majority of those present 
concur. 

Rule 6. Proxy Voting; Polling—(a) Ex- 
cept as provided by section 133(d) of the 
Legislative Reorganization Act of 1946 as 
amended by section 106(a) of the Legisla- 
tive Reorganization Act of 1970 (relating to 
limitation on use of proxy voting to report 
a Measure or matter), members who are un- 
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able to be present may have their vote re- 
corded by proxy. 

(b) At the discretion of the committee, 
members who are unable to be present and 
whose vote has not been cast by proxy may 
be polled for the purpose of recording their 
vote on any rollcall taken by the committee. 

Rule 7. Order of Motions.—When several 
motions are before the committee dealing 
with related or overlapping matters, the 
chairman may specify the order in which 
the motions shall be voted upon. 

Rule 8. Bringing a Matter to a Vote.—Iitf 
the chairman determines that a motion or 
amendment has been adequately debated, 
he may call for a vote on such motion or 
amendment, and the vote shall then be 
taken, unless the committee votes to con- 
tinue debate on such motion or amendment, 
as the case may be. The vote on a motion 
to continue debate on any motion or amend- 
ment shall be taken without debate. 

Rule 9. Public Announcement of Com- 
mittee Votes.—Pursuant to section 133(b) of 
the Legislative Reorganization Act of 1946 as 
amended by section 104(a) of the Legisla- 
tive Reorganization Act of 1970 (relating to 
public announcement of votes), the results 
of rolicall votes taken by the committee on 
any measure (or amendment thereto) or 
matter shall be announced publicly not later 
than the day on which such measure or 
matter is ordered reported from the com- 
mittee. 

Rule 10. Subpoenas.—Subpoenas for at- 
tendance of witnesses and the production of 
memoranda, documents, and records shall 
be issued by the chairman, or by any other 
member of the committee designated by him. 

Rule 11. Open Committee Hearings —To 
the extent required by section 133A of the 
Legislative Reorganization Act of 1946 as 
amended by section 112(a) of the Legislative 
Reorganization Act of 1970 (relating to limi- 
tations on open hearings), each hearing 
conducted by the committee shall be open 
to the public. 

Rule 12. Announcement of Hearings —The 
committee shall undertake consistent with 
the provisions of section 133A of the Legis- 
lative Reorganization Act of 1946 as added 
by section 111(a) of the Legislative Reor- 
ganization Act of 1970 (relating to public 
notice of committee hearings) to issue public 
announcements of hearings it intends to 
hold at least one week prior to the com- 
mencement of such hearings. 

Rule 13. Witnesses at Hearings ——(a) Each 
witness who is scheduled to testify at any 
hearing must submit his written testimony 
to the staff director not later than noon 
of the last business day preceding the day 
on which he is scheduled to appear. Such 
written testimony shall be accompanied by 
a brief summary of the principal points 
covered in the written testimony. Having 
submitted his written testimony, the wit- 
ness shall be allowed not more than ten 
minutes for oral presentation of his state- 
ment. 

(b) Witnesses may not read their entire 
written testimony, but must confine their 
oral presentation to a summarization of their 
arguments. 

(c) Witnesses shall observe proper stand- 
ards of dignity, decorum and propriety while 
presenting their views to the committee. 
Any witness who violates this rule shall be 
dismissed, and his testimony (both oral and 
written) shall not appear in the record of 
the hearings. 

(d) In scheduling witnesses for hearings, 
the staff shall attempt to schedule witnesses 
so as to attain a balance of views early in 
the hearings. Every member of the commit- 
tee may designate witnesses who will appear 
before the committee to testify. To the ex- 
tent that a witness designated by a mem- 
ber cannot be scheduled to testify during 
the time set aside for the hearing, a special 
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time will be set aside for that witness to 
testify if the member designating that wit- 
ness is available at that time to chair the 
hearing. 

Rule 14. Audiences.—Persons admitted into 
the audience for open hearings of the com- 
mittee shall conduct themselves with the 
dignity, decorum, courtesy and propriety tra- 
ditionally observed by the Senate. Demon- 
strations of approval or disapproval of any 
statement or act by any member or witness 
are not allowed. Persons creating confusion 
or distractions or otherwise disrupting the 
orderly proceeding of the hearing shall be 
expelled from the hearing. 

Rule 15. Broadcasting of Hearings.—(a) 
Broadcasting of open hearings by television 
or radio coverage shall be allowed upon ap- 
proval by the chairman of a request filed 
with the staff director not later than noon 
of the day before the day on which such cov- 
erage is desired. 

(b) If such approval is granted, broadcast- 
ing coverage of the hearing shall be con- 
ducted unobstrusively and in accordance 
with the standards of dignity, propriety, 
courtesy and decorum traditionally observed 
by the Senate. 

(c) Equipment necessary for coverage by 
television and radio media shall not be in- 
stalled in, or removed from, the hearing room 
while the committee is in session. 

(d) Additional lighting may be installed in 
the hearing room by the media in order to 
raise the ambient lighting level to the lowest 
level necessary to provide adequate television 
coverage of the hearing at the then current 
state of the art of television coverage. 

(e) The additional lighting authorized by 
subsection (d) of this rule shall not be di- 
rected into the eyes of any members of the 
committee or of any witness, and at the 
request of any such member or witness, of- 
fending lighting shall be extinguished. 

(f) No witness shall be required to be 
photographed at any hearing or to give testi- 
mony while the broadcasting (or coverage) 
of that hearing is being conducted. At the re- 
quest of any such witness who does not wish 
to be subjected to radio or television cover- 
age, all equipment used for coverage shall be 
turned off. 

Rule 16. Subcommittee—(a) The chair- 
man, subject to the approval of the commit- 
tee, shall appoint legislative subcommittees. 
All legislation shall be kept on the full com- 
mittee calendar unless a majority of the 
members present and voting agree to refer 
specific legislation to an appropriate sub- 
committee. 

(b) The chairman may limit the period 
during which House-passed legislation re- 
ferred to a subcommittee under paragraph 
(a) will remain in that subcommittee. At the 
end of that period, the legislation will be re- 
stored to the full committee calendar. The 
period referred to in the preceding sentences 
should be 6 weeks, but may be extended in 
the event that adjournment or a long recess 
is imminent. 

(c) All decisions of the chairman are sub- 
ject to approval or modification by a ma- 
jority vote of the committee. 

(d) The full committee may at any time 
by majority vote of those members present 
discharge a subcommittee from further con- 
sideration of a specific piece of legislation. 

(e) Because the Senate is constitutionally 
prohibited from passing revenue legislation 
originating in the Senate, subcommittees 
may mark up legislation originating in the 
Senate and referred to them under Rule 16 
(a) to develop specific proposals for full 
committee consideration but may not re- 
port such legislation to the full committee. 
The preceding sentence does not apply to 
nonrevenue legislation originating in the 
Senate. 

(f) The chairman and ranking minority 
member shall serve as nonvyoting ex officio 
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members of the subcommittees on which 
they do not serve as voting members. 

(g) Any member of the committee may 
attend hearings held by any subcommittee 
and question witnesses testifying before that 
subcommittee. 

(h) Subcommittee meeting times shall be 
coordinated by the staff director to insure 
that— 

(1) no subcommittee meeting will 
be held when the committee is in executive 
session, except by unanimous consent; 

(2) no more than one subcommittee will 
meet when the full committee is holding 
hearings; and 

(3) not more than two subcommittees will 
meet at the same time. 


Notwithstanding paragraphs (2) and (3), a 


subcommittee may meet when the full com- 


mittee is holding hearings and two subcom- 
mittees may meet at the same time only 
upon the approval of the chairman and the 
ranking minority member of the committee 
and subcommittees involved. 

(1) All nominations shall be considered by 
the full committee. 

(j) The chairman will attempt to schedule 
reasonably frequent meetings of the full 
committee to permit consideration of legis- 
lation reported favorably to the committee 
by the subcommittees. 

Rule 17. Amendment of Rules.—The fore- 
going rules may be added to, modified, 
amended or suspended at any time.@ 


TAX INDEXING 


@ Mr. LUGAR, Mr. President, the prime 
beneficiary of inflation is the Federal 
Government. Inflation causes wages to 
increase without a corresponding in- 
crease in real income. This situation re- 
sults in American workers being pushed 
into higher tax brackets. The Govern- 
ment receives a windfall profit in new 
tax revenues because the taxpayer is 
paying a larger tax bill. The effect of tax 
inflation is to reduce the real standard 
of living for the taxpayer even though 
he earns more income. 

The answer to these unlegislated tax 
increases is for Congress to adopt a plan 
of tax indexing. As a cosponsor of S. 12, 
the Tax Equalization Act, I believe that 
tax indexing is an idea whose time has 
come. 

A recent article in the Christian Sci- 
ence Monitor, authored by the senior 
Senator from Kansas (Mr. DoLE), ex- 
plains the need for tax indexing. 

I ask that the article be printed in the 
RECORD. 

The article follows: 

How To RELIEVE THE AMERICAN TAXPAYER 

(By Bob Dole) 

More than 80 percent of America’s tax- 
payers can expect a tax increase next year. 
The increase, which amounts to nearly $9 
billion, comes on the heels of a congres- 
sional effort to decrease taxes. Although 
Congress in October passed a major tax re- 
duction bill in hopes that it would pacify 
taxpayers crying out for lower taxes, the fact 
is that the Revenue Act of 1978 is nothing 
more than the repeal of the automatic tax 
increases caused by inflation. Inflation and 
the increased taxes that it generates will 
lead to a decline in the standard of living for 
most families this year. 

There is considerable interest and momen- 
tum in Congress for tax indexing as a way to 
stem these rising taxes. Under our progres- 
sive tax system, a person who receives an 
increase in income to compensate for in- 
fiation may suffer a decline in his real stand- 
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ard of living because a greater percentage of 
his income is paid in taxes. This is because 
as income rises, a person is pushed into a 
higher and higher tax bracket. 

For example, a typical family of four earn- 
ing $15,000 paid $1,385 in income taxes in 
1977, or 9.2 percent of their income. Assum- 
ing a modest 7 percent inflation rate in 1978 
and wage increases to keep up with inflation, 
the family would earn $16,050 in 1978. But 
the family now pays $1,613 in taxes in 1978, 
or an effective rate of 10 percent. 

The way to stop these unlegislated in- 
creases is by indexing the tax system. In. 
dexing is a simple concept. As inflation in- 
creases, the tax system is adjusted to prevent 
individuals from being pushed into higher 
brackets. For example, under an indexed 
system, if the inflation rate for 1979 were 
7 percent, the personal exemption would in- 
crease from $1,000 to $1,070. 

By automatically adjusting the personal 
income tax rates, the personal exemption 
and the zero bracket amount (formerly the 
standard deduction) upward in proportion 
to increases in the cost of living, we can 
effectively eliminate tax increases caused by 
inflation. Indexing is designed to keep the 
taxpayer at the rate originally legislated. 
Thus, in our example, the family will have 
nearly $200 under indexing. 

The government has a vested interest in 
inflation. For each percentage increase in 
the inflation rate, the federal government 
can expect an additional $1.5 billion in new 
tax revenues. This yearly windfall bonus 
allows Congress to continually expand the 
role of government without having explicitly 
to increase taxes to finance the programs it 
generates. Tax indexing, by depriving Con- 
gress of inflation-induced revenues, will en- 
courage fiscal restraint and decrease the size 
of government. 

Opponents of tax indexing state that such 
adjustments would be conceding defeat in 
our battle against inflation. This is non- 
sense. Indexing, by itself, will neither cause 
nor cure inflation. In fact, it may help to 
reduce the major impediment to our ability 
to control inflation—excessive federal spend- 
ing. 

It is true that Congress from time to time 
reduces taxes to compensate for inflation. 
However, these are often no more than a 
redistribution of the tax burden. The Amer- 
ican people seem to agree that indexing is a 
better way to reduce taxes. A recent Roper 
poll released to the Senate Finance Commit- 
tee showed that by a fairly wide margin—57 
percent to 32 percent—the public prefers in- 
dexing to the periodic tax cuts the govern- 
ment enacts. Several states, including Cali- 
fornia and Colorado, have already initiated 
indexing in their state tax systems. 

Recent efforts in Congress indicate that 
before long indexing will become a reality. 
Last session, the House of Representatives 
passed a bill to prevent the federal govern- 
ment from taxing inflation on capital gains. 
Although this bill was not enacted into law, 
it was a significant step for indexing and an 
indication of things to come. Also last ses- 
sion, I introduced a bill to index personal 
tax rates which received bipartisan support. 
My proposal did not pass the Senate, but it 
did garner more votes than the widely publi- 
cized 33 percent across-the-board tax cut. 

The administration and congressional 
free-spenders cannot ignore the compelling 
arguments for indexing much longer. The 
American taxpayer is beginning to under- 
stand that inflation is the reason his taxes 
ore increasing and that the federal govern- 
ment is the prime beneficiary. The congres- 
sional ritual of cutting taxes in election 
years is nothing more than a cruel charade. 

Indexing is a logical and responsible way 
to end the automatic and unsigned tax in- 
creases caused by inflation. Look for tax in- 
dexing to be the focal point of discussion as 
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Congress again tackles the elusive issue of 
tax relief for the American people. 


OILSPILL LIABILITY FUND 


@ Mr. MUSKIE. Mr. President, last year, 
both the House and Senate passed legis- 
lation which would establish a compre- 
hensive oil pollution liability and com- 
pensation fund. However, it was not pos- 
sible to reach agreement on the two very 
different pieces of legislation before the 
Congress adjourned last October. One 
should not make the mistake of assum- 
ing that additional time was all that was 
necessary to reach agreement. There 
were many significant policy questions at 
stake in those negotiations which repre- 
sented differences of opinion on the very 
basic nature of such a proposed scheme. 
Those differences have not changed. 


Several bills have been introduced 
again this year. In order to provide 
some perspective on my feelings on any 
comprehensive oil pollution liability and 
compensation proposal. I would like to 
have my remarks reprinted from last 
October when negotiations on this same 
matter failed. There may have been 
many who had no opportunity to review 
that statement because of the rush of 
activity in the last days of the session. 

The remarks follow: 

House REJECTS SENATE OFFER ON OIL SPILL 
LIABILITY FUND 


Mr. Muskie. Mr. President, the Senate has 
made significant efforts this year to enact 
an oil spill lability bill which would create 
@ fund to pay cleanup and damage claims 
for the spill of oil and hazardous substances 
into the navigable waters of the United 
States. On Thursday, October 5, the Senate 
passed H.R. 6803. We then immediately made 
our staff available to begin work with the 
House staff to draft compromise amendments 
which would be added to this legislation and 
sent back to the Senate. With so many con- 
ferences and so much floor activity, this 
seemed the most sensible approach. 

The Senate staff was available to begin 
meeting early Friday morning, but the 
House staff was not available until late Mon- 
day afternoon. That delay has made it diffi- 
cult to negotiate an agreeable compromise, 
but nevertheless, the Senate has made a 
strong effort to provide significant conces- 
sions on the key issues that separate the 
House and Senate. 

The staff was instructed to try all reason- 
able avenues to reach a compromise. If those 
suggestions were acceptable to the House 
staff, then they were to bring the proposals 
back to the Senate Members to see if they 
were acceptable. 

What are the three major issues that sepa- 
rate the House and Senate bills? The House 
has indicated they are hazardous substances, 
preemption of State laws, and liability cover- 
age for inland oil barges. There are dozens 
of other differences, but these have been 
identified as key issues. 

In order to accommodate the House posi- 
tion, the Senate staff suggested major con- 
cessions to the House: 

First. Hazardous substances. The Senate 
staff has suggested dropping completely the 
hazardous substances provision. This is a 
tremendous concession on the part of the 
Senate. The House staff on numerous occa- 
sions urged elimination of this provision. 
In a sense this is the heart of the Senate 
bill. The staff offered to attempt to convince 
the Senate Members that such a compromise 
was necessary. 

Second. Preemption of State laws. The 
Senate-passed bill has absolutely no pre- 
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emption of State laws, whatsoever. States 
are allowed to maintain their own cleanup 
funds and to charge a fee on oil and/or haz- 
ardous substances to establish such funds. 
States are allowed to create funds to com- 
pensate economic damages and natural re- 
source damages. States are allowed to es- 
tablish liability schemes and other require- 
ments as they see fit. 

The Senate staff has suggested going half- 
way on this key issue and has proposed pre- 
empting State funds to compensate economic 
and third party damages. This would allow 
States to maintain their own fund to pay 
cleanup costs of spills and to establish their 
own lability schemes. I want to emphasize 
that existing law contains no restraint on 
the authority of States. What has been sug- 
gested by the Senate staff as a compromise 
is an erosion of existing State authority. This 
is a questionable compromise in my view, 
but one proposed by the staff in an attempt 
to accommodate the demands of the House. 
Apparently it is not enough. 

Third. Inland oil barges. The Senate staff 
has suggested a compromise that splits the 
difference between the House and the Sen- 
ate bills. The Senate bill establishes liability 
on inland oil barges at $300 per gross ton or 
$500,000 per vessel, whichever is greater. The 
House bill is $150 per gross ton and $150,000 
minimum. The Senate staff has suggested 
as a compromise $225 per gross ton and 
$325,000 maximum. That is an absolute 50-50 
compromise. 

Yet the response from the House staff has 
been that this provision is so important to 
them that the Senate must take the House 
provision completely. The Senate staff ac- 
companied its suggestion with a willing- 
ness to discuss other levels as well, but the 
answer was that only one offer is accept- 
able, and that is the House bill. 

So where do we stand on these three key 
provisions? On two provisions the Senate 
staff has suggested a compromise that goes 
at least halfway to the House position. On 
the third item, hazardous substances, the 
Senate staff has suggested going all the way 
to the House position. So the House would 
come out well ahead on the key items on 
what were identified by the House staff as the 
key obstacles to getting a bill. 

The Senate staff made these suggestions 
Wednesday afternoon, and agreed to consider 
additional changes in the Senate bill if the 
House felt that was necessary. Instead, the 
proposal was rejected. In essence the House 
has said this: 

You must drop hazardous substances even 
though they threaten the public and the 
environment; 

You must be willing to take away the 
existing power of States to establish their 
own lability laws, cleanup funds, and third- 
party damage compensation funds; and 

You must be willing to give the inland 
oil barge industry exactly what they have 
demanded. 

The Senate staff suggestions may have 
gone further in compromising than the 
Senate Members would be willing to ac- 
cept. But that proposition was not even 
tested, because the proposal was not viewed 
by the House staff as going far enough. 

Let me match the suggestions of the 
Senate staff against the suggestions of the 
House staff. What has the House offered 
in these discussions? 

From the very beginning, there was no 
doubt about the fact that the House staff 
would insist on the format of their bill— 
a text reviewed by the Senate committee 
and refiected in favor of a bill building 
upon the Clean Water Act which currently 
deals with spills of oil and hazardous sub- 
stances. The Senate Environment and Pub- 
lic Works Committee felt that any effort 
to create a new legislative authority to deal 
with the additional problems associated with 
spills of oil and hazardous substances; name- 
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ly, economic damages, should be part of 
the existing law which has been in place 
for years. Yet the House staff refused to con- 
sider the merits of using the Senate for- 
mat and insisted on using their arrange- 
ment which creates an entirely new legal 
regime outside the statute which already 
governs many aspects of this issue. 

The Senate staff met with intransigence 
on another issue of significant importance 
to the Senate—the question of coverage of 
hazardous substances. The suggestions from 
the House staff was agreement to conduct 
a@ study of the issue. 

As I noted, an area of great significance 
to the Senate is the issue of preemption 
of State Mability statutes. The House staff 
refused to negotiate with any particularity 
on this matter. They only agreed to talk 
about preemption after every other decision 
was made, When pressed, they admitted to 
be willing to accept very little in the pre- 
emption field. 

Let me give you an example of what the 
House position on preemption means. The 
State of Washington had a law on the books 
which imposes strict liability upon a spiller 
of oll to pay for all cleanup expenses and 
damages resulting from that spill. The de- 
fenses to that lability are act of war or 
sabotage or negligence on the part of the 
United States or State of Washington. There 
are no other defenses to liability. 

If the House preemption provision were 
to prevail, then the Washington law would 
be effectively repealed. The provisions of 
the House liability scheme, which include 
limits of liability for the spiller and greater 
opportunity for defenses to liability would 
supersede the policy that State has already 
fashioned for itself. 

Obviously, the State of Washington in its 
wisdom has determined that strict and un- 
limited liability is a necessary protection 
from the dangers of oil spills. There are two 
factors at work in such a policy—the guar- 
antee of total compensation to all damaged 
parties and the incentive created by such a 
policy on the carrier of the oil to safer han- 
dling. 

It was this latter purpose which the Sen- 
ate especially wished to preserve. 

In many other areas of importance to the 
Senate—damage assessment, defenses to li- 
ability, uses of the fund, levels of lability, 
financial responsibility, and definition of 
operative terms, the House staff suggestions 
offered little or no movement. 

Mr. President, what has been suggested 
by the staff was only lipservice to the Sen- 
ate concerns: 

No effort was made to accommodate the 
Senate concern over the issue of hazardous 
substances. 

No effort was made to accommodate the 
Senate concern over the preservation of 
State’s rights. 

No effort was made to accommodate the 
Senate concern over the use of a legal frame- 
work which has been in place for years. 

And these are only the major issues. And 
the Senate saw nothing from the House staff 
on the many lesser issues important to a 
final bill. 

The House insisted on their bill, start to 
finish, take it or leave it. 

The House has sent a bill back to the 
Senate. It is unacceptable for many reasons. 
I have already outlined the major reasons for 
our rejection of this bill; I would like now 
to discuss some of the less obvious but equal- 
ly important problems with the House passed 
bill. 

First, the structure of the House bill is 
designed so as to repeal section 311 of the 
Clean Water Act as it relates to spills of oll. 
And it replaces that program, which has been 
in effect for almost 9 years, with a complete- 
ly new framework which in many respects 
is far less protective than what current law 
provides. 
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I would like to print at this point in the 
REcORD an analysis made at my request by 
EPA of the impact of the House-passed bill 
on the current section 311 program. 

The analysis follows: 


WASHINGTON, D.C., 
October 13, 1978. 

Hon. EDMUND S. MUSKIE, 

Chairman, Subcommittee on Environmental 
Pollution, Committee on Environment 
and Public Works, U.S. Senate, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: Enclosed is the tech- 
nical review you requested on the impact of 
the House-passed Superfund bill, H.R. 6803, 
on the provisions of existing law, specifically 
the Clean Water Act. 

This effort was necessarily hurried but it 
represents our best judgment on these com- 
plicated issues. 

Sincerely yours, 
THOMAS C. JORLING, 
Assistant Administrator. 


ANALYSIS 


Factual review of the implications of the 
House-passed Superfund Bill on existing law, 
Clean Water Act, section 311, as it relates to 
the discharge of oil and hazardous sub- 
stances. 


(1) The Clean Water Act [Section 502(7)] 
defines navigable waters to be “waters of the 
United States, including the territorial seas." 
This is an all inclusive term and is the broad- 
est reach of jurisdiction possible. The House- 
passed Superfund bill defines the waters nar- 
rowly—in the words of its report “Intention- 
ally more restrictive than the meaning 
ascribed to navigable waters in some other 
Acts." If the House-passed Superfund bill be- 
came law, the result of these two different 
definitions would be twofold: 


(A) overlapping jurisdiction in some waters 
between 311 and Superfund; and (B) exclu- 
sive 311 jurisdiction in other waters. This 
division and overlap would serve no public 
policy objective and would cause considerable 
confusion to onscene coordinators, dis- 
charges, and to the public. It would result in 
considerable litigation and inefficiency. 


(2) The House-passed Superfund bill 
amends section 311 to exclude “petroleum 
oil”. Thus, in those portions of the waters 
of the United States which are not covered 
by the restricted definition of navigable 
waters under the House-passed Superfund 
bill, there would be no oil response and lia- 
bility program under existing law. In effect, it 
would constitute a repeal of section 311 with 
respect to those waters. 


(3) Both the Clean Water Act and the 
Superfund bill create duties and liabilities 
regarding the discharge of oil into waters of 
the territorial sea, the Contiguous Zone and 
the High Seas. With respect to discharges 
into the territorial sea and the Contiguous 
Zone, the provisions are the same, however, 
with respect to discharges of waters beyond 
the Contiguous Zone, the existing law, Sec- 
tion 311(b)(3), provides for the threshold 
(Le, the discharge which requires notice 
and establishes the potential for liability) 
to be those discharges “which may affect 
natural resources belonging to or pertaining 
to...”, whereas the House passed bill would 
amend that provision and uses the words 
“causing injury to or loss of natural re- 
sources belonging to or pertaining to .. .”. 
The effect of this change would seriously 
weaken the environmental protection objec- 
tives as it would require a determination 
to be made, generally by the discharger, of 
actual injury or loss as opposed to potential 
injury or loss. The effect of this would be 
(1) to increase litigation, and (2) to create 
an incentive on the part of the discharging 
source not to notify and trigger the sequence 
of liability because, it is always possible to 
allege no actual injury or loss to natural 
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resources occurred, and shift the burden to 
the government and to the environment. It 
could negate the environmental objectives 
of the statute. This is especially acute in 
the deep ocean waters where the ability to 
prove immediate actual harm is always diffi- 
cult, if not impossible. 

(4) The House-passed bill changes the defi- 
nition of oil from that which appears in 
the Clean Water Act. The change in this 
definition of oil would create tremendous 
uncertainty and confusion with respect to 
those portions of waters where both the 
existing Clean Water Act and Superfund Law 
would apply. There seems to be no public 
policy served by that difference. 

(5) The House-passed bill includes removal 
costs under section 311 as eligible costs under 
the Superfund for subsections (c), (d), and 
(1) of section 311. It omits subsection (f) (4) 
of section 311 which was added in the 1977 
amendments to allow costs to restore and re- 
place natural resources damaged as a result 
of a spill. 

(6) The House-passed bill changes the sec- 
tion 311 defenses to liability available to dis- 
charging sources. Section 311 provides that 
the defenses are available where the spill was 
“solely” caused by an act of God, act of war, 
or act of a third party. The House-passed bill 
uses the word “primarily”, thus introducing 
the concept of contributory and compara- 
tive negligence which could have the effect 
of increasing markedly the amount of litiga- 
tion. It will certainly reduce the amount of 
recovery by the government as the clarity of 
“solely” is negated. 

(7) The House-passed bill repeals subsec- 
tion (p) of section 311 which requires finan- 
cial responsibility. This provision in existing 
law applies to all forms of oll (beyond those 
of the House-passed Superfund) and to haz- 
ardous pollutants. The effect of this repeal is 
to eliminate from existing law financial re- 
sponsibility requirements for those pollut- 
ants. 

(8) The Clean Water Act does not preempt 
State liability laws for oil or hazardous sub- 
stances. There are many States with such 
laws, for instance, Washington, California, 
Texas, Georgia, and Maine. Many make no 
distinction between oil and hazardous pol- 
lutants. The House bill preempts at least 
some elements of those laws. Under the House 
bill there will be uncertainty with respect to 
the preemption of oil and not hazardous pol- 
lutants, especially within States that have 
coverage over both oil and hazardous pollut- 
ants in the same law, such as Florida and 
Texas. 

(9) The Administration has strongly sup- 
ported including a limitation on all penalty 
provisions applicable outside U.S. waters to 
protect foreign vessels and thereby achieve 
consistency with International Law and U.S. 
Foreign Policy. The House Bill does not in- 
clude those provisions. 

Mr. Muskie. Mr. President, these are signif- 
icant issues on which the Senate Environ- 
ment and Public Works Committee was not 
willing to recede. 

Further, the House bill does not include 
any substantive provision on damage assess- 
ment. This provision is an essential ingredi- 
ent to a workable liability and compensation 
program. 

The House bill regards the fund as an in- 
surance policy for the spiller. The fund can 
deny liability for any claim, thereby throw- 
ing the whole issue into adjudication. The 
Senate bill, on the other hand, makes the 
fund available immediately for compensation 
purposes and allows it to recover through 
subrogation. The emphasis in the House bill 
is on protection of the spiller; the Senate 
bill is designed instead to protect the dam- 
aged party. 

As can be seen from this bill, the House 
has insisted totally on their format; their 
staff have made no effort to reach a com- 
promise on the major issues of importance 
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to the Senate. They have offered studies for 
substance—technical changes in exchange for 
good public policy. 

Mr. President, I can hardly call this an ex- 
ercise in compromise. After reviewing the 
suggested concessions on the part of the Sen- 
ate staff and the intransigence on the part 
of the House staff, I can only assume that the 
House is simply not interested in pursuing 
& legislative solution to this problem this 
year. And may I add that it was at the urging 
of the chairman of the House Merchant 
Marine Committee, the chairman of the 
Coast Guard Subcommittee, and their rank- 
ing minority members (Mr. MURPHY, Mr. 
Bracct, Mr. RUPPE, and Mr. TREEN) that 
caused this bill to move out of the Environ- 
ment and Public Works Committee. Their 
letter indicated a willingness to discuss the 
issues we have outlined. It was in anticipa- 
tion of such good faith negotiations that the 
Senate proceeded with its bill. I would like 
to share with you the contents of that letter, 
and I ask that it be inserted at this point 
in the RECORD. 

The letter follows: 


WASHINGTON, D.C., 
August 2, 1978. 

Hon. EDMUND S. MUSKIE, 

Chairman, Subcommittee on Environmental 
Pollution, Committee on Environment 
and Public Works, Dirksen New Senate 
Office Building, Washington, D.C. 

Dear MR. CHAIRMAN. We would like to take 
this opportunity to call your attention to a 
matter which, in our opinion, is one of ex- 
treme importance, the issue of oll pollution 
liability and compensation legislation. 

As you are aware, the Committee on Mer- 
chant Marine and Fisheries, in the First Ses- 
sion of the present Congress, completed ac- 
tion on, and reported, H.R. 6803. That bill, 
which provided for a comprehensive system 
of oil pollution liability and compensation, 
was passed by the House on September 12, 
1977, by a vote of 332 to 59 and was subse- 
quently referred to the Senate. It is, of 
course, now pending before your Subcom- 
mittee. 

Since the referral of H.R. 6803, your Sub- 
committe has been considering S. 2900, a 
bill introduced by you on the same general 
subject. The primary difference, as we under- 
stand it, between the two bills, is the fact 
that your proposal includes provisions relat- 
ing to hazardous substances, as well as to oil. 
What prompts our present concern are re- 
cent reports that the difficulty in addressing 
the problem of hazardous substances has led 
to the possibility that action on the legis- 
lation may be postponed until the next 
Congress. 

We sincerely hope that the reports are not 
correct. We recognize the problems inherent 
in melding hazardous substance legislation 
with that involving oil alone, and it was be- 
cause of those difficulties that our Commit- 
tee decided last year that it would be much 
easier to treat the two subjects separately. 
It may well be that there is some reasonable 
method by which they can be joined to- 
gether, but, in any case, we strongly urge 
you to see that the oil pollution legislation 
moves forward, whether with or without 
comparable provisions for hazardous sub- 
stances. 


You will recall that after the several pol- 
lution casualties in the Winter of 1976-77 
many Members of both Houses, as well as the 
general public, urged prompt action for leg- 
islation to resolve the several issues involved 
including liability and compensation for 
damages. We do not believe that the public 
will understand further delay, particularly 
should the U.S. be unfortunate enough to 
suffer another Argo Merchant disaster or one 
similar to the casualty involving the Amoco 
Cadiz. A recent similar, though small, re- 
minder occurred only this week, with the 
grounding of the dredge barge Pennsylvania 
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in Rockaway Inlet, New York, with a result- 
ing spill of diesel and fuel oil. 

We have been and continue to be of the 
opinion that H.R. 6803, in some acceptable 
form, should be enacted during the present 
Congress. The bill is a culmination of ex- 
tensive work begun in earlier Congresses, 
and, in its final version, it has received wide- 
spread support from a broad range of inter- 
ested individuals and groups, including the 
Administration, maritime management and 
labor, oil interests, environmental groups, 
state governments, and the general public. 

Certainly, we can assure you that we have 
no desire to attempt in any way to intervene 
in your Subcommittee deliberations. How- 
ever, we urge you to see that some legislation 
is moved forward. Should you decide that 
hazardous substances should be a part of 
that legislation, we stand ready to consider 
that inclusion in a forthcoming conference. 
If, on the other hand, the present difficul- 
ties surrounding hazardous substance regu- 
lations and their proper handling should 
make present legislation on the subject im- 
possible, we urge you then to move the oil 
pollution bill forward so that that impor- 
tant subject may be resolved prior to the end 
of the present Congress. In that case, we can 
promise you our wholehearted cooperation 
in addressing hazardous substance legisla- 
tion at the earliest possible opportunity dur- 
ing the course of the next Congress. 

With highest personal regards, we are. 

Sincerely, 
JOHN M. MURPHY, 
Chairman, Merchant Marine and Fish- 
eries Committee. 
Mario BIAGGI, 
Chairman, Subcommittee on Coast 
Guard and Navigation. 
PHILIP E. RUPPE, 
Ranking Minority Member, Merchant 
Marine and Fisheries Committee. 
DaviD C. TREEN, 
Ranking Minority Member, Subcom- 
mittee on Coast Guard and Navi- 
gation. 


Mr. MUSKIE. Mr. President, some have ar- 
gued that superfund legislation must be en- 
acted in this Congress no matter how poorly 
drafted or ill-conceived that legislation may 
be. I reject that argument. It is not as if 
our shores will be awash with oil with no 
authority to act against a major spill. 

Existing law is adequate to provide pro- 
tection against al] but the most catastrophic 
of spills. And existing law creates fewer liti- 
gable issues than would be created by the 
House-passed bill. 

I ask to print in the Recorp at this point 
a memorandum summarizing the Federal 
statutes which are currently extant covering 
liability for both cleanup and damages re- 
sulting from spills of oil. 

The memorandum follows: 

MEMORANDUM 
WASHINGTON, D.C., 
October 12, 1978. 
To Senator Edmund S. Muskie. 
From Sally Walker and Karl Braithwaite. 
Subject: Update of July 17 Memo on Discus- 
sion of the Need for S. 2900. 

There are several questions which should 
be raised about proceeding with further ac- 
tion on Superfund. 

1. Is the coverage provided in the Super- 
fund really necessary? 

There are currently in existence several 
statutes covering lability for both clean-up 
and damages resulting from spills of oil. 
They are: 

The Clean Water Act. This law establishes 
liability out to 200 miles for clean-up of 
spills of oil and hazardous substances and 
also establishes liability for damages to nat- 
ural resources caused by spills of oil and haz- 
ardous substances out to 200 miles. A $35 
million appropriated fund covers claims be- 
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yond the limits of liability. Vessels are liable 
up to $150 per gross ton with a minimum of 
$250,000; inland oil barges are liable up to 
$125 per gross ton with a minimum of $125,- 
000; facilities are Hable up to a $50 million 
(may be lowered by President to maximum 
of $8 million). 

The Trans-Alaska Pipeline Act. This law 
establishes liability for clean-up and dam- 
ages resulting from spills of Alaskan oil. A 
$100 million fund covers claims beyond the 
limits of liability. Vessels are liable up to $14 
million for proven claims. 

The Deepwater Ports Act. This law estab- 
lishes liability for clean-up and damages 
from spills of oil around deepwater ports. A 
$100 million fund covers claims beyond the 
limits of liability. Vessels are liable up to 
$150 per gross ton with a ceiling of $20 mil- 
lion; facilities are liable up to $50 million. 

The Outer Continental Shelf Lands Act. 
This law establishes liability for clean-up 
and damages for spills of oil from OCS rigs 
and vessels carrying OCS oil, Vessels are 
liable up to $300 per gross ton with a mini- 
mum of $250,000; facilities have unlimited 
liability for clean-up and are Mable up to $35 
million for damages. 

Mr. Muskie. Mr. President, I have ex- 
pressed many times my feelings that a 
superfund bill is appropriate only under 
certain conditions. Without these conditions, 
which were clearly and simply expressed to 
the House, my support for a superfund bill 
ceases to exist. Without such protections, I 
feel confident that existing Federal and State 
law is adequate, albeit inconsistent in spots, 
to address the current situation. I expressed 
my reservations with this legislation in a 
letter to former Massachusetts Gov. Frank 
Sargent and ask that the extent of that letter 
be printed in the Recorp at this point. 

The letter follows: 


WasHinecrTon, D.C., 
August 17, 1979. 


Mr. FRANCIS SARGENT, 
Boston, Mass. 

Deak FRANK: In your recent “open letter” 
to me, you asked me to say “It isn’t so," 
that it is not me blocking passage of an oil 
spill liability bill which you treat as if it 
were being carried from the mountain by 
Moses. Parts of the oil pollution lability 
bill passed by the House came from the pits, 
not the heights. Before you cast me as the 
snarling villain who stabbed the bill in the 
back, please consider the following points: 

(1) The oil pollution liability legislation 
is not dead. My Subcommittee on Environ- 
mental Pollution acted a month ago to ap- 
prove an alternative to the House~passed 
version which struck you as so valuable. I 
think my approach is a good one. My opin- 
ion of the House version will become clear 
later on. 

The key purpose of the legislation is to 
set up a revolving fund called the “super- 
fund.” I think it is called superfund because 
it represents a “super” deal for the oil com- 
panies. It is a government-sponsored and 
government-administered insurance policy 
for the major oil companies. It has a laud- 
able purpose—one I fully support. That is 
to protect the average fisherman, motel 
owner or coastal businessman from financial 
disaster in the event of a catastrophic oil 
spill along the American coast. Not a word 
in the legislation is designed to stop the spill. 
But if one happened, the superfund would 
help ease the pain by making cash available. 


The lack of a superfund has had an in- 
teresting side effect. The oil companies and 
their allies are afraid of bringing super- 
tankers to the American coast without this 
sort of insurance policy. So the insurance 
policy will be an incentive to increase the 
size of tankers off our shores and in our 
ports. 

(2) There are some fine state laws govern- 
ing oil production liability in state coastal 
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waters. Do we really want to tell Maine, Mas- 
sachusetts and the other coastal states that 
they can no longer make their own decisions 
on how best to protect their coastal resource, 
especially if the threat to their shores in- 
creases with the use of supertankers? I think 
not. In the first place, I am suspicious of any 
call for state preemption, because if past his- 
tory is any guide, it is the polluters who have 
the most to gain. 

It works this way: a polluter will fight 
tooth and nail against federal legislation, 
preferring to fight environmental legislation 
in the state legislatures. But if enough states 
adopt environmental legislation on their 
own, the polluter comes to Congress eager 
to enact a “comprehensive” federal approach. 
The aim is to dilute the federal legislation 
and wipe out the state laws all at once, 
Coastal states are in a minority in the Sen- 
ate, which improve the chances that federal 
legislation would be more lenient than state 
law. I do not buy that approach. 

Maine is second to none in the value we 
place on our coastal resources. You can 
judge for yourself how Massachusetts feels 
about its coast. I will not be a party to tell- 
ing those states and others that protecting 
their coastline is not only none of their busi- 
ness, but they are forbidden to act on their 
own. 

Massachusetts has liability laws tougher 
than those under consideration in the Con- 
gress. And state officials testified this sum- 
mer that the state wants to keep its right to 
act 

(3) Just about the only people interested 
in the super fund bill are the mémbers of 
the House who worked on it, and the oil 
companies and their maritime allies. That 
would make me suspicious all by itself. But 
looking at the House-passed bill, I find some 
reasons why the oil companies want it so 
badly: 

It would encourage the use of super 
tankers off American coasts. 

It would actually provide less comprehen- 
sive liability for oil spills than we now have 
under current law. 

It would also increase the number of argu- 
ments an oil carrier could use to escape 
liability in a court of law. 

It would allow the dollar amount of liabil- 
ity for some facilities to be lowered admin- 
istratively. 

The House bill ignores the question of 
other hazardous materials transported on the 
oceans, even though the potential for envir- 
ronmental damage is infinitely greater from 
these poisons. 


In a lot of ways, we are better protected 
under current law than we would be under 
this new “comprehensive” approach. 


The more closely I examined the House- 
passed bill, the more clearly I understood 
why the real pressure for passage has come 
from the oil companies and their allies. 


(4) Ican also understand why the oil com- 
panies have promised to kill the oil pollu- 
tion lability bill which my Subcommittee 
passed a month ago. The oil company lobby- 
ists were not even polite about it. They were 
not threatening. They were promising to kill 
my legislation if it allowed states to keep 
their own guard up against an oil catastro- 
phe. I hope they are not so powerful as to 
deliver on that promise. 


For my part, I hope we can get the kind 
of support behind my bill that the oil com- 
panies have generated for their version. 1 
doubt it. But we have passed sound envi- 
ronmental legislation in the face of powerful 
opposition before. If I have to stand alorie. 
I will. But I hope you will help me by push- 
ing for S. 2900. 

And if you are looking for a villain, don’t 
look at me, Frank. It isn't so. 

Sincerely, 
EDMUND S. MUSKIE.@ 
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A TRIBUTE TO MRS. WILLIAM 
SAMUEL WRIGHT 


© Mr. STEWART. Mr. President, on 
December 11, 1978, in the Town of Wedo- 
wee, Randolph County, Ala., near the 
foothills of the great American Appala- 
chian Mountains, a lady admired by gen- 
erations passed away. The loss of Mrs. 
Wiliam Samuel Wright, a member of 
Wedowee’s prominent founding families, 
will be the entire Nation’s. 

Born November 13, 1887, of an illus- 
trious Alabama family with rich herit- 
age, Mrs. Wright’s ancestors served ad- 
mirably with Gen. George Washington in 
the winter snows of Valley Forge, Pa., 
and hardest battles of the American Rev- 
olution. Her earlier ancestors fought 
and forged a new nation from a wilder- 
ness at Jamestown, Va. Her late ances- 
tors fought gallantly with the army of 
northern Virginia under Gen. Stone- 
wall Jackson and Gen. Robert E. Lee 
during the American Civil War. 

Perhaps Mr. President, the greatest 
battles of life are not fought before the 
fire of cannon and muskets but in the 
hearts of mothers of men and women. If 
so, Mrs. Wright was a great and trium- 
phant warrior. 

During her remarkable lifetime she 
laid many cornerstones which will al- 
ways endure. 

The first cornerstone and great love of 
Mrs. Wright was her family. To her fam- 
ily and place were always linked to- 
gether. Family, Wedowee, and home were 
the same. She lived nearly all her days 
in the Wright homeplace built by her 
husband nearly a century ago. A mother 
of 5 children, grandmother of 10, and 
great grandmother of 7, she was devoted 
to her family. Her spirit continues to 
burn brightly in the Wright homeplace 
and indelibly etched a shrine our Na- 
tion can take pride in. For without the 
maintenance of the family America’s fu- 
ture is in severe jeopardy. 

Another cornerstone she laid was her 
devotion to church. An active lifelong 
member of the Wedowee Baptist Church, 
her family helped build the First Bap- 
tist Church in Wedowee. She conducted 
many of its services, taught Sunday 
school classes, sang in the choir and was 
one of its most revered members. In her 
high honor, the church recently named 
a class for her. As the Psalmist said her 
life was like a mighty tree planted by 
the river of water, that bringeth forth 
her fruit in season; her leaf shall never 
wither and whatsoever she doeth shall 
prosper. All that knew Mrs. Wright knew 
what a mighty tree she was covering so 
many with her great love and devotion. 
As she grew in years, unlike so many, 
God gave her renewed strength and she 
applied it generously for others. 

But her devotion was not confined to 
her family or church, for she was loved by 
the entire Wedowee community and her 
warm kindness touched so many. Still 
another cornerstone was citizenship. 
Mother of five children who served their 
State and Nation with distinction as ad- 
mired schoolteachers and leaders—all 
followed her rich example of service to 
community and Nation. One of her 
daughters, Mrs. Velma Wright Irons es- 
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tablished the firt class for visually hand- 
icapped children in the public schools 
of Alabama and received Freedom Foun- 
dation’s highest award for a classroom 
teacher at Valley Forge, Pa. Each of her 
children have served their respective 
communities with untiring devotion and 
multiplied her influence on the lives of 
others. 

A proud and devoted mother, grand- 
mother, and great grandmother whose 
children became prominent physicians, 
dentists, lawyers, and leaders in their 
communities, a church founder and 
builder of a community and region—her 
loss cannot be absorbed by our State or 
Nation. Perhaps the greatest loss is for 


those countless persons of all ages who . 


have lost their cherished friend and 
companion. 

By Mrs. Wright’s rich life we are able 
to celebrate the principles upon which 
America was founded. Surely, as we face 
that uncertain future as a nation, it is 
good for us to look at her life—to climb 
to this high place where shines so clear 
a light of conscience and of duty, where 
breathes so gracious a spirit of family 
and of marriage, where still resound the 
voices of wise counsel and of bold de- 
cision, where the memory of courage and 
of service can never die. 

We can make no better offerings of 
thanksgiving for her inspiration than to 
rededicate ourselves and our children 
and our children’s children to the Na- 
tion’s old ideals embodied in the cor- 
nerstones laid throughout Mrs. Wright’s 
life.@ 


THEODORE CUMMINGS, A GREAT 
CALIFORNIAN 


@ Mr. CRANSTON. Mr. President, it is 
my great pleasure to join California’s 
foremost civic and business leaders in 
paying tribute to a man we all know, love, 
and admire: Theodore E. Cummings, who 
celebrates this year his silver jubilee of 
community service. 

On February 4, 1974, Theodore Cum- 
mings’ friends and colleagues will fill the 
International Ballroom of the Beverly 
Hills Hotel to honor this prime benefac- 
tor of the Cedars-Sinai Medical Center 
and to express their wholehearted ap- 
preciation for his hard work and note- 
worthy accomplishments not only in the 
field of health, but in education and the 
arts. 

Theodore Cummings led in the crea- 
tion and expansion of the Cedars-Sinai 
Medical Center, where he now serves as 
chairman of the board of directors for 
the committee on resources and develop- 
ment, and as general campaign chair- 
man. This achievement alone would war- 
rant our respect and gratitude. In addi- 
tion, however, Ted Cummings has dis- 
tinguished himself with seemingly end- 
less cultural and philanthropic en- 
deavors. 

He has contributed generously to bene- 
fits on behalf of the State of Israel, of 
which he is a staunch supporter. In 1975, 
he served as chairman of the regional 
leadership conference of Israel bonds. He 
has also been a special gifts chairman for 
the United Jewish Welfare Fund and is 
a trustee of the community relations 
committee of the Jewish Federation 
Council. 
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Among Mr. Cummings’ major civic in- 
volvements rank his participation as a 
founder of the Los Angeles County Mu- 
seum of Art and the Los Angeles Music 
Center, his guidance on the board of 
overseers of the Henry E. Huntington Li- 
brary and Art Gallery, and his appoint- 
ment to the board of trustees of the 
Joseph H. Hirshhorn Museum and Sculp- 
ture Garden here in Washington. He 
also founded the Theodore E. Cummings 
Collection of Hebraica and Judaica at 
UCLA—an amazing collection including 
more than 32,500 rare books and manu- 
scripts. 

In addition to these considerable 
achievements, Ted Cummings cofounded 
the Jules Stein Eye Institute at UCLA, 
was a charter founder of the Eleanor 
Roosevelt Cancer Center and established 
the Theodore E. Cummings Humani- 
tarian Award, which is presented an- 
nually to outstanding members by the 
American College of Cardiology for 
teaching overseas. 

Ted Cummings is a man who has done 
far more than his share to improve the 
lives—and the quality of life—not only 
for Californians but for the people of our 
nation and, indeed, our world. I am hon- 
ored to be among those wishing Ted 
happy anniversary and a heartfelt thank 
you for all you have done.® 


S. 268—SOFT DRINK BOTTLERS’ 
PROTECTION ACT OF 1979 


@® Mr. McCLURE. Mr. President, I am 
pleased to join in reintroducing legisla- 
tion to prevent the Federal Trade Com- 
mission from closing down locally owned 
and operated soft-drink franchises. 
Local ownership has existed without Gov- 
ernment interference since the turn of 
the century. It has fostered a healthy 
and productive partnership between local 
manufacturers and the parent company. 

Without going into a lengthy legal ex- 
planation, I would like to give a very 
brief summary of what the FTC has done. 
The FTC in 1971 stated that seven soft- 
drink trademark licensors were guilty of 
antitrust violations. The licensors were 
accused of not engaging in intrabrand 
competition with their manufacturer li- 
censees. These allegations simply are not 
true. 

Competition among bottlers is fierce. 
They compete with one another, with re- 
gional brands and with in-house brands 
for the wholesale trade—each trying to 
become the major supplier. Intrabrand 
competition at the retail level is equal 
to that found in the selling and promo- 
tion of any other consumer product. 

It is ironic that under the guise of 
antitrust enforcement, the FTC is threat- 
ening to take action which will result 
less competition and greater concentra- 
tion of economic power. The soft-drink 
industry is unique in that national prod- 
ucts are manufactured locally by inde- 
pendent businessmen. 

Allowing the FTC to close down the 
small, independent bottlers will result in 
the loss of jobs by workers in scores of 
communities in this country with no 
demonstrable benefit to the consumer. 
We should see that they are allowed to 
continue to operate to the great benefit 
of their customers, their employees, and 
their communities.@ 
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THE FUTURE OF UNITED STATES- 
REPUBLIC OF CHINA RELATIONS 


@ Mr. STONE. Mr. President, since the 
December announcement regarding 
normalization of relations with the Peo- 
ple’s Republic of China, there has been 
much debate over the future of United 
States/Republic of China relations. I 
would like to insert two editorials which 
eloquently express the feelings of a great 
many Americans as the Congress and 
the President attempt to determine the 
future course of United States/Republic 
of China relations. 


One of the editorials appeared in one 
of the finest papers in my State, the 
Miami Herald, and the other editorial 
was a television editorial on one of our 
popular Tampa Bay area stations, 
WTVT. 


Mr. President, I ask that both of these 
editorials be printed in full in the 
RECORD. 


The material follows: 
KEEP AN INDEPENDENT TAIWAN 


We can't understand why recognition of 
the Communists as the official government 
of mainland China had to include the virtual 
abandonment of an independent Taiwan, Of 
course, both the Nationalists and the Com- 
munists always have maintained the fic- 
tion that the island is just another prov- 
ince of China. But it has a different his- 
tory, culture and economic system. Leav- 
ing it to the tender mercies of the Red 
Chinese undermines our international cred- 
ibility. 

We don’t understand why we could not 
have traded recognition of the Communist 
government on the mainland for a commit- 
ment to leave Taiwan alone. At the same 
time, we could have told the Nationalists 
on Taiwan to give up the charade of being 
the real government for all of China. Florida 
has more than an academic interest in all 
this, since it is in the midst of trade talks 
with Taiwan, a potential market for oranges 
and tobacco. 

Leaving Taiwan adrift in the China Sea 
could tempt Russia to move in, which might 
be welcomed by the Nationalists as less ob- 
jectionable than being gobbled up by its 
giant neighbor across the Formosa Strait. 
Taiwan has great military value in the west- 
ern Pacific, and we'd feel a lot better if any 
bases there were American. Recognizing the 
Red Chinese government was simply recog- 
nizing reality. But we should be just as real- 
istic about Taiwan. We hope it’s not too 
late. 


CHINA'S DIPLOMATIC CONQUEST MAY 
RETURN TO HAUNT CARTER 

There is a Chinese proverb that says, “The 
greater conqueror is he who overcomes the 
enemy without a blow.” If that be so, the re- 
opening of diplomatic relations with the 
United States represents a double conquest 
for the Peking government. It has, with one 
dramatic gesture, “conquered” both Taiwan 
and mainland China’s isolation. 

The imminent rapprochement with Pek- 
ing—diplomatic recognition in January, an 
exchange of ambassadors in March—is also 
a conquest for President Carter. But it 
carries a price that may, in time, prove re- 
grettably dear. 

In recognizing Peking as the government 
of all China, the United States perforce had 
to break its word with the Nationalist 
Chinese on Taiwan. They can count on con- 
tinued U.S. observance of all of the two na- 
tions’ 60-odd accords except the two they 
treasure: diplomatic recognition and the 
American pledge to repel any invasion of 
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Taiwan and its offshore islands, Quemoy and 
Matsu. 

It hardly ameliorates matters to recognize 
that the United States could not have with- 
drawn diplomatic recognition of Taiwan 
without unilaterally abrogating their defense 
treaty as well. What value, now, will other 
U.S, allies place on the American signatures 
affixed to treaties with them? What faith, 
now, will they have that agreements reached 
when it was expedient for the United States 
to reach them will not be abrogated when 
Washington sees abrogation as in its own 
best interests? 

These reservations taint the considerable 
advantage that the United States will gain, 
diplomatically and perhaps economically, by 
its pending recognition of Peking. 

The diplomatic advantage is twofold. 
First, Richard Nixon undertook his historic 
1972 trip to Peking in part because the 
United States felt that a restive China would 
be easier to deal with within the community 
of nations than outside it. Other nations 
felt so too, and in time the United Nations 
ousted Taiwan and seated Peking. 

The second advantage for Washington, 
fully as important as the first, is the effect 
its recognition of Peking will have on the 
Soviets. One paragraph of last Friday’s U.S.- 
Chinese joint communique clearly was ad- 
dressed to Moscow. “Neither (the United 
States nor China) should seek hegemony in 
the Asia-Pacific or in any other region of 
the world,” it said, “and each is opposed to 
efforts by any other country or group of 
countries to establish such hegemony.” 

Most of the Soviet Union lles in Asia, and 
the Kremlin considers its hegemony—domi- 
mance—in Asia to be a geopolitical impera- 
tive. Centuries of enmity, deepened by pe- 
riodic flare-ups along their long and lonely 
border, have bred into both the Chinese and 
the Soviets a near-genetic loathing for one 
another. 

The Soviets shrieked when China signed 
a peace treaty with Japan earlier this year, 
but they took no provocative action. They 
are deeply disturbed by the U.S.-Chinese 
rapprochement, and one question now is, 
How and where will they retaliate? Africa? 
Iran? Afghanistan, Cuba, even? 

It remains to be seen whether the US.- 
Chinese diplomatic recognition will be the 
boon for U.S. exporters that some observers 
immediately foresaw. It can be argued that 
an emergent China, like any buyer, would 
have turned anyway to the best-equipped 
warehouse—the United States—for the food- 
stuffs, industrial equipment, and technology 
it needs to lift its economy out of feudalism. 

In sum, all that can be said with certainly 
of the U.S.-Chinese rapprochement is that 
it came with unexpected swiftness, its arrival 
hailed by the klaxons that always signal high 
drama. 

But the Americans and the Chinese are 
only at center stage, not alone. In the wings 
other players await: the Nationalist Chinese, 
the Soviets and their minions. They may 
determine whether the high drama is over, 
or just beginning.@ 


STUDENT ESSAYS ON THE FREE 
ENTERPRISE SYSTEM 


@® Mr, THURMOND. Mr. President, last 
November during Free Enterprise Week 
in Oconee County, S.C., many young peo- 
ple entered an essay /poster contest spon- 
sored by the distributive education club 
of Oconee County. Out of all the fine 
essays and posters submitted, two essays 
were judged to be best and one poster 
won against all others. 

I commend the three winners, Marcia 
Miles, Patricia Watson, and Mary Nan 
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Ellenburg on their hard work and out- 
standing achievement. Not only have 
they demonstrated an understanding 
of the American economic system, but, 
through their efforts, have helped others 
gain knowledge of our free enterprise 
system, 

Mr. President, in order that I may 
share the two outstanding essays with 
my colleagues, I ask that they be printed 
in the Record at the conclusion of my 
remarks. 

The essays follow: 

WHAT THE FREE ENTERPRISE SYSTEM 
MEANS TO My FUTURE 


(By Mary Nan Ellenberg) 


The free enterpise system is based on the 
knowledge that each individual shall decide 
what is best for himself. No one man can 
make decisions for the entire nation, country, 
state, or group. For free enterprise to exist, 
there must not be a central economic plan. 
Thus one person or group cannot decide how 
much a certain manufactured product will 
cost, or what quantity will be produced. Men 
must make their own decisions and then 
face the consequences that come with it, 
whether profitable or nonprofitable. This 
system is, at the present time, in use in the 
United States, Canada, and a few other coun- 
tries. 

The free enterprise system means a great 
deal to my future. It will play an important 
part in my life when I enter the labor force. 
If I were to work in or run a small business, 
it would assure me that no larger business 
could build a monopoly, thereby putting 
smaller companies out of business. It assures 
me that one company cannot rule over all 
other businesses in a dictative manner. 

The free enterprise system would not allow 
one person or company to set the pace on 
how much of one certain product is pro- 
duced. The same thing works with prices of 
products. If this were allowed I would have 
little or no future in the small business line 
of work. 


If there were no free enterprise system, I 
would not be able to make my own economic 
decisions, I would have to go by other busi- 
nesses’ decisions. I would not have the op- 
portunity to try to make a business of my 
own. I would not have the right to use my 
money to start a business, whether it were 
wise or not. 

The free enterprise system may also deter- 
mine the cost of living for me in the future. 
If one group or person were able to control 
prices the cost of living would soar. This 
would put pressure on me to provide the 
needed assets for myself and my family. 
Such a situation would also have major 
effects on my style of living. It would limit 
what I could buy. The free enterprise sys- 
tem would also influence the job wages I 
would receive. 

The free enterprise system in the United 
States is very important to me. It represents 
a way of life for myself and the people 
around me. It will give me the opportunity 
to make a living, the American way. 

WHAT THE FREE ENTERPRISE SYSTEM MEANS 
TO MY FUTURE 


(By Patricia Watson) 


My future is actually based on the Free 
Enterprise System. When I graduate from 
high school, the system will engulf me into 
its overpowering ebb and flow. I will have 
the freedom to choose the job for which I 
qualify, the goods that I might purchase, and 
the services which are available. 

The Free Enterprise System is based on 
individual initiative. Striving to further my 
education in order to become a better edu- 
cated and well-rounded American plays an 
important role in my life. 
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Limited energy supplies may effect the 
economy in the future. Large industries, 
supplying jobs for thousands of people, may 
have to cut down on energy costs to meet 
a minimum use, due to the shortages of 
coal or oil. This, obviously, would mean that 
hundreds of people would be without jobs. 
To be realistic, I have to see myself as one 
of the jobless if I worked for that industry. 
But in our Free Enterprise System I may 
pursue another profession. 

There is always a demand for many prod- 
ucts. Especially if the population increases, 
there will be a great demand for the goods 
and services that are produced in the United 
States. Therefore, with my own individual 
initiative, I will have the freedom to buy 
the property and organize the resources, 
materials, and labor to supply the growing 
population with goods and services. I may 
choose to work in a factory owned by some- 
one else. This, also, is my decision—the gov- 
ernment does not make this decision for me. 

As I have stated, I have the right to work 
where I want to, but I also have the right 
to live where I wish and to change my en- 
vironment at any time. 

In some countries, such as Russia, the 
people do not have these privileges. The 
Russian people have no options or choices 
as to what occupations they might choose. 
Without any opposition, most of them will 
live out their lives in the same environment. 

I feel that as Americans, we could never 
adopt to some of those limitations. We are 
spoiled by our freedoms. The American 
people have known a life of freedom of 
speech and actions, with few restrictions. 

Lincoln summarized what our forefathers 
based our freedoms on when he stated that 
we have a “. . . government of the people, 
by the people, for the people.” So when we 
speak of what the Free Enterprise System 
means to our future, we may remember that 
the government was developed with the 
nation as a whole in mind. Our freedoms and 
rights were not made for any particular 
group of people. They were made for every- 
one in the United States. 

As an American—in Salem, South Caro- 
lina—I will use the Free Enterprise System 
in my best interests. With this system I will 
be free to make my own economic decisions. 
I believe this is essentially the basis of our 
economic survival.@ 


1a 


INTERVIEW WITH MR. RICHARD N. 
GARDNER, AMBASSADOR TO ITALY 


@ Mr. MUSKIE. Mr. President, I send to 
the desk and recommend for my col- 
leagues’ attention the text of an inter- 
view of the U.S. Ambassador to Italy, 
Mr. Richard N. Gardner. The interview 
was conducted by Mr. Alberto Ronchey 
for Italian television. I recommend it 
because it offers, in my opinion, a val- 
uable insight to perceptions of the United 
States from abroad. Ambassador Gard- 
ner offers concise, but thorough re- 
sponses to questions of interest to the 
Italian people. A studied awareness of 
the concerns of a highly regarded ally, 
such as Italy, is invaluable in the form- 
ulation of responsible foreign policy. 

I ask that the text of the interview be 
printed in the RECORD. 

The interview follows: 

INTERVIEW OF AMBASSADOR RICHARD N. 

GARDNER 
(By Alberto Ronchey) 

Q. Ambassador Gardner, the Carter Ad- 
ministration is now two years old, I would 
like to ask you which events have character- 
ized this period of American policy. 
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A. I think the record of the Carter Ad- 
ministration in these first two years is one 
of solid accomplishment, both in domestic 
and foreign policy. At home, the most im- 
portant thing is that President Carter, after 
our difficult period of Watergate and Viet- 
nam, has restored the confidence of the 
American people in the integrity, morality, 
openness and responsiveness of our govern- 
ment. I think we have also made important 
progress in reducing unemployment and in- 
creasing our rate of economic growth, In 
all honesty, we have not done such a good 
job in controlling inflation. But overall, the 
record economically is a good one. 

In foreign policy, I think we can say ob- 
jectively that we have taken major intia- 
tives for peace, for disarmament, for human 
rights and specifically to strengthen our re- 
lations with our close friends and allies in 
Europe and Japan. I need only mention the 
extraordinary initiative the President took 
in bringing about the Camp David agree- 
ment which, I believe, despite all difficulties, 
will lead to peace between Israel and Egypt 
in the Middle East. And I think as far as 
our allies are concerned, President Carter has 
demonstrated in his leadership in the eco- 
nomic summits and the NATO summits that 
we intend to work more closely than ever 
with you in Europe to assure Europe’s de- 
fense and to assure a stronger international 
economic system. These seem to me to be 
the most important elements in the first two 
years of President Carter. 

Q. You have just mentioned the problem 
of inflation. The Italian edition of your book 
“Politica economica ed ordine internazion- 
ale," with Guido Carli’s preface, has been 
published recently. I remember that you 
have great experience in this field, and I 
would like to ask you if you think that a 
lasting stability of the dollar is possible 
despite the dangerous wandering masses of 
Eurodollars and petrodollars. 

A. I think stability of the dollar is pos- 
sible. Indeed it’s essential, because the dol- 
lar, as you know very well, is not only an 
American currency, it’s a world currency, it’s 
the currency which is used for world trade, 
it’s the currency used by most countries for 
the holding of reserves. Therefore, a strong 
dollar is in everyone's interest. And to this 
end, President Carter is totally committed, 
and we are going to have a strong dollar. The 
President, first of all, has committed him- 
self in the November 1st announcement to 
intervene massively to prevent speculation 
against the dollar in the foreign exchange 
markets, and you’ve seen how this has suc- 
ceeded in restoring confidence in the dollar; 
the dollar has recovered much of the value 
that it lost in previous months. In addition, 
to have a strong dollar, we must reduce our 
balance of payments deficit, and all the fore- 
casts by objective sources, such as the In- 
ternational Monetary Fund and OECD, indi- 
cate that our deficit will be greatly reduced 
next year, mainly because our rate of growth 
relative to that in Europe and Japan will go 
down, so we'll be importing less and export- 
ing more. And finally, we have made a very 
serious commitment to control our domestic 
inflation. We recognize that unless we con- 
trol our inflation we can't have a strong 
dollar. To this end, the President has in- 
creased the discount rate and committed 
himself to reduce our budget deficit. These 
were not easy decisions for him to take; 
in some respects, they are politically un- 
popular. But they represent our recognition 
of our responsibilities, not only to our own 
people, but to the rest of the world. 

Q. Personally, do you believe it possible to 
stabilize the dollar avoiding a recession in 
the States? 

A. I do believe it’s possible. The forecast 
for our economy in 1979 is for a rate of 
growth of between 2 and 3 percent. That’s 
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not a recession, It’s a reduced rate of growth 
compared to the growth of 4 to 5 percent 
we've had this year and the year before. But 
we just have to have somewhat reduced 
growth in order to control inflation. 

Q. How can the birth of the SME and the 
ECU, the new European shield, contribute to 
international monetary stability? 

A. I think it will make a major contribu- 
tion. Let me emphasize that we believe that 
a strong and united Europe is a good thing, 
not only for Europe but for the U.S. and the 
entire world. We favor the economic inte- 
gration of Europe and we believe that the 
SME, the EMS as we call it, can be a very 
important step toward those objectives. We 
don’t see it as antagonistic to the dollar. 
Indeed we see it as part of a process of inter- 
national collaboration to achieve greater sta- 
bility in international payments. A zone of 
monetary stability in Europe will mean less 
international currency speculation against 
individual European currencies and against 
the dollar. Having said this, I want to em- 
phasize that we are not taking any position 
as to whether any particular European coun- 
try should join or not. That is a matter for 
every country to decide in the light of its 
own appreciation of its national interest. All 
we are saying is that we favor the process 
of European integration and believe the 
SME is a constructive step in that direction. 

Q. Ambassador Gardner, another subject. 
Thirty years have passed since the Declara- 
tion of Human Rights. During the past two 
years, right when the phenomenon of Soviet 
dissension was breaking out, President Carter 
has been pressing for the respect of human 
rights, especially in the USSR. But how can 
the Carter doctrine be compatible with Wash- 
ington’s policy towards other nations, such 
as Iran and Nicaragua, where these rights 
are violated? And this is not all. The more 
or less despotic governments of the world are 
about one hundred; do you think that the 
United States would maintain their influence 
on a world scale if they made their foreign 
policy conditional on each of those govern- 
ments’ respect for human rights? 


A. This important question of human 
rights has interested me for many years, In 
fact I worked on that subject of human 
rights when I served in the Kennedy Admin- 
istration. And more recently as a private 
citizen I was a member of the Board of Free- 
dom House, which is perhaps the leading 
private organization in the United States 
concerned with human rights. That orga- 
nization publishes every year a map of free- 
dom in the world, and this year the map 
shows that in the world there are about forty 
countries that are truly free, about 60 coun- 
tries that unfortunately are not free, and 
about 50 countries that are partly free and 
partly not free. Now it's obvious that the 
United States cannot impose freedom by mili- 
tary force on the countries that are not true 
democracies. And there would be no point in 
our cutting off diplomatic relations with the 
countries that are not free, because that 
would serve no purpose, we would then have 
no influence over them. So what this ad- 
ministration is doing, is to try to use its in- 
fluence, political, economic, and moral, to per- 
suade countries to grant more human rights 
to their citizens. We do this everywhere, not 
just with respect to the Soviet Union, but we 
do it in Latin America, we do it in Africa, we 
do it in Asia. We do it with Nicaragua and 
Iran, where we have consistently urged the 
leaders of those countries to grant more 
rights to their citizens and to move toward 
free elections. Our interest is global: not only 
does it apply everywhere in the world but it 
applies to economic rights as well as to po- 
litical rights. We care deeply about such 
things as the right to form a free trade 
union, the right to strike, the right to choose 
one’s job freely, the right to have decent 
working conditions, the right to move around 
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one’s country. All of these rights of course 
do not exist in the Soviet Union and in Com- 
munist countries. So we have a major in- 
terest in human rights in the world and 
every country now knows that how it treats 
its own citizens will be a major element in its 
relations with the United States, And that 
is our policy on human rights, it’s neither 
more nor less than that. 

Q. I see that the estimates of this map of 
freedom are more or less like mine, since 60 
countries which are not free and 50 countries 
which are partly not free correspond, as I 
said before, to approximately 100 despotic 
governments in the world. I would like to ask 
you how you consider, today, the phenom- 
enon called “Eurocommunism"” with respect 
to its French, Spanish and Italian variations. 

A. This is such an important question that 
you are asking, that I want to be sure that I 
give a precise answer and of course in a mat- 
ter like this an ambassador doesn’t make 
policy, he reflects the policy of his country. 

So the first thing I want to say is that the 
Carter Administration has expressed its view 
many times, and that view has always been 
the same. We have said, first of all, that it is 
up to our friends and allies to decide how 
they want to be governed. They are sovereign 
countries, we will not interfere in their in- 
ternal politics, We have said, secondly, that 
we are also a sovereign country and we have 
a right to express a preference as to what 
kind of friends and allies we wish to have, 
and we have said consistently that we do 
not favor the participation of Communist 
parties in West European governments and 
that we would like to see the influence of 
Communist parties reduced. This is not a new 
policy, it has been the policy of the United 
States from the time of Truman, Elsen- 
hower, John Kennedy, Nixon, Ford and 
Carter. 

If you ask the reasons for this position 
I think I can do no better than to quote 
what President Carter himself said shortly 
after he was inaugurated on May 2, 1977, 
in an interview with some European tele- 
vision journalists. He said and I quote: “We 
strongly favor the election of leaders who 
are committed to freedom and democracy and 
who are free from Communist philosophy, 
which quite often has been dominated from 
the Soviet Union or other nations.” And my 
former Columbia colleague Dr. Brzezinski, 
now the National Security Adviser of Presi- 
dent Carter, has more recently, in the fall of 
1977, expressed very precisely our view of 
Eurocommunism, and permit me to quote 
this because it's a very important statement. 
He said, in an interview on October 9, 1977, 
in the Washington Post: “Eurocommunism 
is a highly differentiated phenomenon. All it 
is really is a catchword for West European 
Communist parties. Some of these parties are 
still highly Stalinist, such as the Portu- 
guese. Some of them have begun de-Stalini- 
zation, but they've only begun it, like the 
French. Some of them are relatively de- 
Stalinized, but are still highly Leninist, like 
the Italian. Some are de-Stalinized and 
probably are de-Leninized, such as perhaps 
the Spanish. It’s useful to bear these dis- 
tinctions in mind because I think they en- 
able us to make more discriminating judg- 
ments in regard to specific West European 
Communist parties, instead of lumping 
them under one label which really ignores 
quite important differences.” I can do no 
more than to quote that which represents the 
continuing view of our Administration, 

Q. One of the most impressive new facts 
in recent times has been the pragmatic 
turn of Teng Hsiao-Ping’s China, which, I 
would say, can open new prospects in the 
political scene. Actually, let us say, contra- 
diction, antagonism, between the Chinese 
and the Soviets is not new since it dates 
back to the end of the 50's. But if it is pos- 
sible for closer relations to exist between the 
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United States and China, then a problem 
arises often underscored by the Soviets. What 
would happen (there was a recent interview 
of Arbatoy by "The Observer") if Washington 
decided to play the Chinese card, I mean 
from the strategic point of view, among other 
things, against Soviet interferences in Africa 
and around the oil route; what risks would 
this choice involve? 

A. Well, it’s not a matter of playing the 
Chinese card. The fact is that the U.S. wants 
to have better relations with both the Soviet 
Union and China and we are not going to let 
either one of them dictate conditions to us 
that we must not have relations with the 
other. We're just not going to permit that, we 
want to have relations with both, and I think 
I can say as of this time that our relations 
with both countries are improving. I think 
we're very close to signing a SALT agreement, 
and other accords with the Soviet Union, 
which will put our relations on a more stable 
basis. As you know, we have announced the 
establishment of full diplomatic relations 
with China. We're naturally very pleased at 
the developments that have taken place in 
China. You spoke of the pragmatism of this 
regime, this is in the great tradition of 
Chinese pragmatism. That China is moving 
back into a constructive relationship with 
the world is a positive thing for everybody— 
for Europe no less than the U.S., and to the 
extent that trade develops between European 
countries and China, the U.S. and China, this 
is all to the good. As to the question of mili- 
tary sales, our position is very clear, it’s the 
same position that other members of NATO 
have taken, it’s for each NATO country to 
decide whether to sell weapons to China. As 
for ourselves, we don't sell weapons either to 
China or the Soviet Union, but we are not 
asking our NATO allies to put an embargo on 
sales to China, that is for each country to 
decide. But we want good relations with both 
of these countries, it's in the American in- 
terest, and frankly it's in the world interest 
to have these relations. 

Q. Ambassador Gardner, a historical tradi- 
tion of the relations between Soviets and 
Americans exists in accordance with which, 
when mutual suspicions and controversies 
reach the crucial point, a summit meeting is 
called, Thus one remembers Camp David be- 
tween Eisenhower and Khrushchev, Vienne 
between Kennedy and Khrushchev, Glass- 
boro between Johnson and Kosygin, Moscow 
between Nixon and Brezhnev. Is it now pos- 
sible to ratify in the near future the SALT II 
agreement still without a Soviet-American 
clarification of some problems of intent pos- 
sibly through a Carter-Brezhnevy summit 
meeting? 

A. President Carter has indicated that 
when the SALT agreement is ready for signa- 
ture, he would like to meet with Chairman 
Brezhnev in the U.S. and I think the Presi- 
dent has also indicated that he would like to 
use this meeting not just to sign SALT, but 
to review the totality of our relations with 
the Soviet Union. You remember during the 
Presidential campaign—when I had the privi- 
lege of being the co-chairman of President 
Carter’s Foreign Policy Task Force, along 
with Doctor Brzezinski—during that cam- 
paign President Carter said it was his objec- 
tive to make detente with the Soviet Union 
both more reciprocal, more of a two-way 
street, and more comprehensive, namely that 
detente should cover not just relations be- 
tween our two countries, but the way our two 
countries act with respect to the rest of the 
world. It’s obvious that we can’t have a last- 
ing detente if the Soviet Union considers it- 
self free to send client states’ military forces, 
Cuban forces, into Africa or other places to 
impose their particular kind of social system, 
that is not a detente, so detente must become 
more comprehensive and these issues will 
have to be discussed, frankly, at any future 
summit meeting. 


Q. Many say that the new N-bomb is the 
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capitalist bomb because it would destroy 
man, saving things. How do you reply to this 
polemic? 

A. This is the usual Soviet propaganda. 
I don’t think serious people pay much atten- 
tion to it, the facts are very simple. The so- 
called “Neutron-bomb” isn’t a new weapon at 
all, it’s simply an improved version of exist- 
ing tactical nuclear weapons which both 
NATO and the Warsaw Pact have already 
installed in Europe, in large numbers. The 
difference between this improved version, the 
so-called Neutron-bomb, and existing weap- 
ons is simply this—that whereas the existing 
weapons make it possible to destroy an in- 
vading Soviet tank column within a diameter 
of one kilometer, while causing damage out 
to four kilometers in the surrounding coun- 
tryside, the improved version makes it pos- 
sible to destroy that same Soviet tank column 
within a radius of one kilometer, while lim- 
iting surrounding damage to two kilometers. 
So that far from being a weapon, as the Soviet 
propagandists say, that kills people and 
spares things, this is a weapon that kills less 
people and kills the right people, the aggres- 
sors, and spares the defending armies and the 
civilian populations, that’s what it does, and 
that’s why the Soviet Union is so anxious to 
prevent it from being deployed. And I find it 
strange, since you bring up the subject, that 
some people in Western Europe conduct this 
hysterical campaign against the neutron- 
bomb as an immoral weapon, and never say a 
word about the Soviet SS 16/18/20 weapons, 
which have twenty thousand times the de- 
structive power of the so-called neutron- 
bomb. Why are they silent about this? Doesn't 
that tell us something about their good faith? 
Now I want to emphasize, I've always been a 
man of peace, I’ve spent my whole profes- 
sional life working for disarmament, for the 
elimination of war, for the peaceful settle- 
ment of disputes, so I don’t like any weapons, 
and frankly I would prefer to see the so-called 
neutron weapon not deployed, but as Presi- 
dent Carter said, whether we will deploy it or 
not, will be determined by whether the Soviet 
Union is prepared to take minimum steps 
toward reducing their enormous buildup of 
conventional and strategic forces. They have 
sixteen thousand tanks, facing seven thou- 
sand tanks on the NATO side. If they're pre- 
pared to do something about this imbalance 
in conventional forces, it may be possible for 
us not to deploy this improved tactical nu- 
clear weapon. 

Q. Now, in connection with these remarks 
made by President Carter, on which condi- 
tions, exactly, could Washington give up the 
construction of the N-bomb? Do these condi- 
tions regard the MBFR negotiations, for the 
reduction ... ? 

A. Well, it’s not for me to set precise con- 
ditions, our policy is simply this: we haven't 
decided on whether to deploy the so-called 
neutron bomb, we would prefer not to deploy 
it, our decision will be based on whether the 
Soviet Union shows restraint in its build-up, 
both of its conventional forces, such as the 
tanks, in which as I mentioned they have 
this big superiority, and in the build-up of 
its nuclear forces, including those nuclear 
weapons which are targeted on Western Eu- 
rope. The Soviet build-up, on any objective 
standard, goes far beyond the Soviet Union’s 
needs for defense and it is in Europe's in- 
terests and our interest to see some reduc- 
tion in that military build-up. If that takes 
place, we will respond. 

Q. Mr. Ambassador, to sum up, what are 
the problems which most engage you per- 
sonally in your capacity as American Am- 
bassador in Rome today? 

A. Ninety percent of my time is spent on 
what I like to call “the strategy of coopera- 
tion,” that is to say on about 10 very specific 
programs of cooperation and mutual benefit, 
between Italy and the United States, which 
we have initiated, in the Carter Administra- 
tion. For example: we have a major program 
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of cooperation in the energy field. We an- 
nounced, in the first meeting between Presi- 
dent Andreotti and President Carter, that 
we're prepared through the Export-Import 
Bank to finance a major part of the cost of 
Italy’s eight 1,000-megawatt nuclear reactor 
program. We're also working with the Ital- 
ian Government to assure the safety and 
environmental security of those reactors. 

Q. Mr. Ambassador, there are also programs 
for the utilization of solar energy . . . 

A. Exactly, and because the Italian Govern- 
ment, just as the American Government, 
wants a balanced energy program, which 
uses not just nuclear energy, but as much as 
possible renewable energy sources, our two 
governments are working together on re- 
search and development of solar energy, wind 
energy, the conversion of waste material into 
energy (so-called bio-mass energy). This will 
also help the South of Italy, because the 
solar energy, and the wind energy, are proj- 
ects for Sicily and Sardinia. We are also ex- 
ploring the use of coal of Sardinia, how to 
use it notwithstanding its high sulfur con- 
tent in coal gasification projects. So we have 
a major program in energy of mutual interest 
to both sides. Also geothermal energy, in 
which Italy is the world leader, and we get 
benefits from cooperating with you. 

Then, in the field of unemployment, we 
are sharing information on how to deal with 
unemployment problems, particularly youth 
unemployment. How to provide incentives to 
private industry to create more jobs, how to 
provide jobs through the public sector, we 
have major cooperation here. 

In the field of health and environmental 
protection we have a major cooperative pro- 
gram with respect to dangerous chemicals 
and how they should be controlled, drug ad- 
diction, cancer and heart disease. 

In the field of economics, we are doing 
everything we can to facilitate American in- 
vestment in Italy, and we’ve had some suc- 
cesses. Recently there was this big agreement 
between Boeing and Aeritalia providing for 
Italian participation in the production of 
the Boeing 757 and 767, which will be the 
principal passenger aircraft that Boeing will 
produce in the rest of the century. And this 
will bring thousands of jobs and billions of 
dollars of new income to the Mezzogiorno 
of Italy. We are working together to create 
more export opportunities for Italy, through 
keeping tariffs and trade barriers low. We re- 
jected the proposal to put increased restric- 
tions on Italian shoe exports, that was a 
major decision of President Carter to help 
Italy. 

In the field of education and culture, we 
have started a truly exciting program by 
which the United States will help Italy im- 
prove English language instruction in Ital- 
ian schools and universities, and your gov- 
ernment is helping us improve the teaching 
of Italian in our schools and universities. 
You know, Italian is the fastest-growing lan- 
guage in America today, because so many 
Americans of Italian descent are rediscover- 
ing their roots, and many other Americans, 
not of Italian descent, want to learn Ital- 
ian. I am a good example of that because I 
am not an Italian-American. I married a girl 
from Venice, and I think I am living proof 
that you don’t have to be an Italian-Ameri- 
can to want to learn Italian. So we have a 
big growth in interest in the Italian lan- 
guage in the United States and we need your 
help in training teachers. 

And then we are increasing in a major 
way our exchange of persons. We have in- 
creased by 60 percent our funds for the 
bringing of young Italian leaders to the 
United States, political leaders, journalists, 
trade unionists and scholars. Together our 
two governments are encouraging the devel- 
opment of a student loan fund, in which the 
private sector of our two countries, banks 
and business firms, both Italian and Amer- 
ican, will create student loans to bring up to 
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200 young Italians from poor families to do 
post-graduate work in the United States on 
subjects of importance to Italy’s future. So 
in all these ways we are trying to find prac- 
tical ways to help strengthen democracy and 
economic welfare in Italy as well as in the 
United States. 

Q. You have mentioned possible invest- 
ments, Well, on which conditions, in your 
opinion, would it be easier to obtain invest- 
ment from the United States, particularly 
for Southern Italy? 

A. Well, as you know very well, American 
private investors, like all private investors, 
are not charitable institutions. They invest 
where they see a chance to make a profit 
and investment security. And so we must 
study together how to create these condi- 
tions. American investors, like all investors, 
look at the cost of labor in Italy relative 
to the cost of labor elsewhere and they look 
at the issue of labor mobility. If they can 
be assured on those matters, and if they can 
be assured that national and local govern- 
ment authorities will take a favorable view, 
an encouraging view, I think they'll come 
to Italy. There’s already three billion dollars 
of American investment in Italy. I'd like to 
see that grow. But that’s something on which 
our two governments must work together. 
I'm doing everything I can when I return 
on visits to the United States to encourage 
American business to think of Italy as a 
place to invest, particularly in the South. 
And there are great opportunities, tourism 
is one area, agriculture, as well as industrial 
projects, in which our two governments can 
encourage investment. 

Q. Therefore, you say that in the indus- 
trial sector competitive cost of labor and 
labor mobility are the two major conditions 
necessary to obtain foreign investment in 
general, and therefore also American invest- 
ment. 

A. And that’s also true for Italian invest- 
ment. There will be American investment in 
the Italian South when there is Italian in- 
vestment in the Italian South. I'd like to 
see joint ventures between Italian and Amer- 
ican investors. But my point is that most 
of my time as Ambassador is spent on this 
strategy of cooperation. Indeed, it's a meas- 
ure of the interdependence of our two coun- 
tries that we are working not only between 
foreign offices on diplomatic problems; we 
are working between labor ministries, edu- 
cation ministries, health ministries, and so 
on, On common problems that face all in- 
dustrialized democracies. And this testifies 
to the very special, close, warm and friendly 
character of the relationships between Italy 
and the United States today.@ 


PROPOSED CONSTITUTIONAL 
AMENDMENT TO LIMIT FEDERAL 
SPENDING 


@® Mr. STONE. Mr. President, as a mem- 
ber of the Congressional Advisory Com- 
mittee of the National Tax Limitation 
Committee, I want to share with the 
Senate the results of many months of 
careful work by the drafting committee 
of this organization. This group has an- 
nounced its proposal for a constitutional 
amendment to limit Federal Govern- 
ment spending. 

I commend and endorse the basic ap- 
proach of this proposal—to limit Fed- 
eral outlays as a function of the gross 
national product. It is a real and effec- 
tive way to limit the spending of the 
Federal Government. Over the long run, 
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it would insure that the fruits of Ameri- 
can labor and investment are not un- 
reasonably taxed for Government use 
but rather remain in the hands of the 
Nation’s citizens who can use that money 
to improve their own lives. 

Inasmuch as the national tax limita- 
tion drafting committee has only re- 
cently made its work public, I have not 
had the opportunity to review it in every 
detail. Although constitutional amend- 
ment approach to limiting Federal 
spending is strong medicine, and should 
be taken with care, I have no doubt this 
Congress must make clear to the public 
it will draw the line on an ever-increas- 
ing Federal outlays of cash. Because I 
am a member of the National Tax Lim- 
itation Committee’s Congressional Ad- 
visory Committee, I am familiar with 
the overall approach the group has 
taken to limiting the Federal budget’s 
growth. I think there is much in this 
proposal which can be the foundation 
for a limit on Federal Government 
spending. I intend to draw on this pack- 
age for my own proposal later in this 
session of Congress. 

Given the level of budget deficits in 
the past 10 years and the apparent 
inability of Congress and the President 
to bring Federal spending under con- 
trol, I believe the time has come to take 
effective steps to insure there is control 
in the future. Some Members of the 
Senate have already introduced such 
proposals of their own, and 24 States 
have adopted resolutions calling for a 
constitutional convention to adopt a 
constitutional limit on the Federal 
budget deficit. 

President Carter’s 1980 budget, which 
many of us are now studying closely, is 
a step in the right direction. I am con- 
fident the 96th Congress will not only 
support the President but will press even 
further in this direction. 

But more needs to be done. The pro- 
posal of the National Tax Limitation 
Committee is clearly an appropriate 
approach. It is based on sound economic 
principles and deserves the considera- 
tion of each Member of Congress. I 
encourage my colleagues to examine it 
closely, and I ask them to comment on 
its content, both on the specific idea of 
tying spending to the gross national 
product and on the general idea of limit- 
ing spending through an amendment to 
the U.S. Constitution. To that end, Mr. 
President, I ask that the text of this 
proposal and the supplementary mate- 
rial attached be printed in full in the 
Recorp immediately following these 
remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 30, 1979. 

In July 1978, The National Tax Limitation 
Committee asked several distinguished Amer- 
icans to join together in an effort to prepare 
an Amendment to the Constitution of the 
United States that would limit spending by 
the Government of the United States and 
get at the root cause of inflation. 
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The Committee has prepared and now 
offers this Constitutional Spending Limit 
Amendment to interested Members of Con- 
gress and other citizens. We believe that this 
Amendment design offers a responsible 
method for dealing with our fiscal and mone- 
tary problems. 

WILLIAM F. RICKENBACKER, 
Chairman. 
Lewis K. UHLER, 
President. 


A PROPOSED CONSTITUTIONAL AMENDMENT TO 
LIMIT FEDERAL SPENDING 


Section 1. To protect the people against 
excessive governmental burdens and to pro- 
mote sound fiscal and monetary policies, 
total outlays of the Government of the 
United States shall be limited. 

(a) Total outlays in any fiscal year shall 
not increase by a percentage greater than the 
percentage increase in nominal gross na- 
tional product in the last calendar year end- 
ing prior to the beginning of said fiscal year. 
Total outlays shall include budget and off- 
budget outlays, and exclude redemptions of 
the public debt and emergency outlays. 

(b) If inflation for the last calendar year 
ending prior to the beginning of any fiscal 
year is more than three per cent, the permis- 
sible percentage increase in total outlays for 
that fiscal year shall be reduced by one- 
fourth of the excess of inflation over three 
per cent. Inflation shall be measured by the 
difference between the percentage increase 
in nominal gross national product and the 
percentage increase in real gross national 
product. 

Section 2. When, for any fiscal year, total 
revenues received by the Government of the 
United States exceed total outlays, the sur- 
plus shali be used to reduce the public debt 
of the United States until such debt is elimi- 
nated. 

Section 3. Following a declaration of an 
emergency by the President, Congress may 
authorize, by a two-thirds vote of both 
Houses, a specified amount of emergency 
outlays in excess of the limit for the current 
fiscal year. 

Section 4. The limit on total outlays may 
be changed by a specified amount by a three- 
fourths vote of both Houses of Congress when 
approved by the Legislatures of a majority 
of the several States. The change shall be- 
come effective for the fiscal year following 
approval. 

Section 5. For each of the first six fiscal 
years after ratification of this article, total 
grants to States and local governments shall 
not be a smaller fraction of total outlays 
than in the three fiscal years prior to the 
ratification of this article. Thereafter, if 
grants are less than that fraction of total 
outlays, the limit on total outlays shall be 
decreased by an equivalent amount. 

Section 6. The Government of the United 
States shall not require, directly or indirect- 
ly, that States or local governments engage 
in additional or expanded activities without 
compensation equal to the necessary addi- 
tional costs. 

Section 7. This article may be enforced by 
one or more members of the Congress in an 
action brought in the United States District 
Court for the District of Columbia, and by 
no other persons. The action shall name as 
defendant the Treasurer of the United 
States, who shall have authority over out- 
lays by any unit or agency of the Govern- 
ment of the United States when required by 
a court order enforcing the provisions of this 
article. The order of the court shall not 
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specify the particular outlays to be made or 

reduced. Changes in outlays necessary to 

comply with the order of the court shall be 

made no later than the end of the third full 

fiscal year following the court order. 
DISCUSSION 

Section 1. The basic limit: 

The basic limit on federal outlays has two 
parts. One part applies whenever inflation 
is three per cent or less, the other part 
whenever inflation is more than three per 
cent, 

Inflation Three Per Cent or Less. If infia- 
tion is three per cent or less, the Federal 
Government cannot increase its share of 
gross national product. If, for example, gross 
national product increases by five per cent 
from one year to the next, then government 
spending cannot increase by more than five 
per cent. Even if government spending in- 
creases by the maximum allowed—in this 
case five per cent—its product merely re- 
mains constant. 

An important feature of the limit is that 
it is a linked limit in which each year’s limit 
depends on actual spending of the preceding 
year. This is the mechanism that permits 
the Congress gradually to reduce the govern- 
ment's share of the gross national product. 

If, in any year, the Congress spends at a 
slower rate than the limit allows, that sets a 
new and lower base for future years. 

Another important feature is the time 
difference between the fiscal year and the 
calendar year. Gross national product for 
any year is not available until some months 
after the end of the year. The difference in 
timing makes it possible to calculate the 
limit in ample time for the necessary budget 
process. For example, fiscal year 1980 starts 
in October 1979. The spending limit for that 
fiscal year would be based on the rate of 
economic growth during 1978. These data 
become available early in 1979, just at the 
moment the federal budgeting process for 
fiscal year 1980 is getting under way. 

The time difference also has a counter- 
cyclical advantage. Gross national product 
increases most rapidly during a boom. This 
amendment permits the most rapid increase 
in government spending when the economy 
is generally over the boom and in a reces- 
sion—i.e., 21 months beyond the boom peak 
(21 months is the interval between the start 
of a calendar year and the start of the suc- 
ceeding fiscal year). And gross national 
product increases most slowly during a re- 
cession. That brings about a slower increase 
in government spending 21 months later, 
when the economy is likely to be past the 
recession and entering the most rapid phase 
of the ensuing recovery. 

Government spending is defined in this 
amendment as “total outlays” in order to 
cover as fully as possible all spending by the 
government other than debt redemption. 
Because emergency outlays are excluded, the 
emergency provision in Section 3 cannot be 
used to raise the limit for years following 
the emergency period. 

Inflation More Than Three Per Cent. If 
inflation is more than three per cent, spend- 
ing still may rise, but the rate of growth will 
not be quite so fast as the rate of growth in 
nominal gross national product. Congress, 
therefore, will have a strong incentive to 
reduce inflation, to hold down spending, and 
to cut any deficit. The three per cent cushion 
provides ample room for unavoidable zig- 
zags in inflation from year to year, and for 
errors in statistical measurement. At the 
same time, the inflation penalty in this sec- 
tion establishes a strong pressure for respon- 
sible management of the federal budget 
while not depriving Congress of the neces- 
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sary flexibility in adjusting to changing con- 
ditions. A reduction in the government's 
share of gross national product should be 
achieved gradually, to permit an orderly 
adjustment by employees, employers, con- 
sumers, and investors. This is why the spend- 
ing limit is reduced gently—but steadily. 
Also: the higher the inflation rate, the 
greater the incentive for Congress to reduce 
inflation. 

For example, if real gross national product 
goes up by four per cent per year and the 
nominal gross national product goes up by 
11 per cent, inflation is seven per cent. The 
permitted maximum increase in government 
spending would be ten per cent instead of 
11 per cent—a reduction of one-tenth. If 
nominal gross national product goes up by 
15 per cent, inflation is 11 per cent. The 
permitted maximum increase in government 
spending would be 13 per cent, instead of 15 
per cent, a reduction of slightly more than 
one-tenth. 

For simplicity, inflation is defined as the 
difference between the percentage increase 
in the current dollar value of the gross na- 
ational product and the percentage increase 
in the real gross national product. This is 
arithmetically slightly different from the 
usual definition of inflation as the rate of 
change of the implicit price index. (See “Ap- 
pendix A’’.) 

Section 2. Handling of surplus: 

This section simply makes explicit that 
any surplus must be used to reduce the debt 
of the United States. The section is fully con- 
sistent with current practices regarding 
management of the public debt. Once the 
debt is eliminated, this would permit further 
reductions in taxes. 

Section 3. Emergency provision: 

Any workable limitation on spending must 
provide for emergency situations, of which 
the obvious and the most extreme would be 
the outbreak of a major war. This amend- 
ment provides for such situations by building 
on present practice, under which the Presi- 
dent declares an emergency and the Congress 
may then authorize expenditures in excess of 
the limit to meet the emergency. In order to 
deter the use of this provision to thwart the 
intent of the amendment, the amount of 
emergency outlays must be specified, the 
authority must expire at the end of each 
fiscal year and must be renewed if the need 
for emergency funds continues, and the 
emergency outlays may not be included in the 
base for calculating the spending limit for 
future years. 

Section 4. Permanent change: 

Because of the year-to-year “linkage” in 
the limit mechanism, a change in the limit 
for any single year will affect subsequent 
years. Such a change should be made only 
when it has widespread public support. This 
section, therefore, requires a three-fourths 
vote of both Houses of Congress plus ap- 
proval by the Legislatures of a majority of 
the States. 

Though a “change” may, of course, be 
either an increase or a decrease, this section 
has to do primarily with increases. The rea- 
son is that a decrease for any current fiscal 
year can be achieved by a simple majority 
of both Houses of Congress voting total out- 
lays below the permissible limit. However, 
this section makes it possible for a Congress 
to ask the States to approve decreases that 
will apply to one or more future years. 


Section 5. Protection of grants to States 
and local governments: 

This section guarantees State and local 
governments their current share of federal 
spending for six years. Thereafter, it permits 
reductions in their share to take place but 
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only if that reduces total federal spending 
dollar for dollar, It thus avoids any incentive 
for further concentration of spending in 
Washington at the expense of the States and 
local units of government. 

Section 6. Protection of States and local 
governments against imposed costs: 

This section prevents the Federal Govern- 
ment from imposing costs on State and local 
governments without compensating them. 
This closes a loophole by which the limit on 
federal spending might be circumvented. 

Section 7. Method of enforcement: 

The public needs assurance that the spend- 
ing limit will be enforced. The Judiciary is 
the established agency of the Government for 
enforcing the Constitution, At the same time, 
it is desirable not to abuse the courts with 
a multitude of nuisance suits. This section 
allows only Members of Congress to have 
standing to sue and concentrates these suits 
in the District of Columbia. Though citizens 
cannot sue individually, as would be desir- 
able in principle, any of their representatives 
has standing to do so. 

The Treasurer of the United States already 
is entrusted with the legal responsibility for 
disbursing federal monies. The Treasurer is 
now personally responsible for debts exceed- 
ing the debt limit. Hence, the Treasurer 
clearly seems to be the appropriate officer to 
be named as a defendant and to be charged 
with the responsibility of carrying out any 
resulting court order. 

This section prohibits the court from speci- 
fying the particular outlays to be made or 
reduced. Such fiscal management is and 
should continue to be a legislative and ex- 
ecutive responsibility. Congress may legislate 
which outlays the Treasurer shall reduce and 
by how much. Permitting any correction to 
be made over a three-year period provides 
more than enough flexibility. 


APPENDIX A 


For example, if the dollar value of gross 
national product goes up by 11 per cent and 
real gross national product goes up by four 
per cent, the rate of change of the implicit 
price index would be calculated by dividing 
1.11 by 1.04, giving an inflation rate of 
6.73 per cent, rather than subtracting 1.04 
from 1.11, giving an inflation rate of seven 
per cent. As this example indicates, the two 
measures of inflation differ by a percentage 
equal to the rate of real growth. For four 
per cent real growth, the inflation rate of 
three per cent used in the amendment 
amounts to a rate of change of the implicit 
price index of 2.88 per cent. 


Simulation of operation of limit over 10-year 
period with stable inflation of 8 percent 


Assumptions: Growth in real gross national 
product 3.0 percent. Growth in nominal 
gross national product 11 percent. Spend- 
ing assumed always equal to outlay limit. 


Percentage increase Spending 
of GNP 
Spending as percent 
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SIMULATION OF OPERATION OF PROPOSED LIMITATION FOR 1969 TO 1978 


[Simulation for limit assumes total outlays equal to actual outlays or maximum allowed under limit, whichever is lower; assumes receipts equal to actual receipts; assumes gross national product equal 


Cumulative deficit 1969-78 
air Surplus. 
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ORDER FOR RECESS UNTIL 
MONDAY, FEBRUARY 5, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 12 o’clock 
noon on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess awaiting the call of the 
Chair. 

There being no objection, the Senate, 
at 5:59:09 p.m., took a recess, subject to 
the call of the Chair. 


Limit 


gw 
N 


DPNDONANO 


Percent of GNP 
Actual 


Deficit (billions) 


Limit Actual 


The Senate reassembled at 5:59:51 
p.m., when called to order by the Presid- 
ing Officer (Mr. PRYOR). 

The PRESIDING OFFICER. The Sena- 
tor from West Virginia is recognized. 


ORDER CHANGING DATE IN SENATE 
CONCURRENT RESOLUTION 3 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the April 
1 date which was included in the order 
entered on yesterday with respect to the 
concurrent resolution offered by Mr. 
Hart, Senate Concurrent Resolution 3, be 
changed to the date of March 30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 9—PROPOSED 
AMENDMENT OF STANDING 
RULES OF THE SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
what is the pending question before the 
Senate? 

The PRESIDING OFFICER. The 
pending motion before the Senate at 
this time is the motion to proceed to 
the consideration of Senate Resolution 9. 

Mr. ROBERT C. BYRD. Without 
delay. 

The PRESIDING OFFICER. Without 
delay. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


RECESS UNTIL MONDAY, FEBRU- 
ARY 5, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 12 noon on Monday. 

The motion was agreed to; and at 6 
p.m., the Senate recessed until Monday, 
February 5, 1979, at 12 o’clock meridian. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate February 1, 1979: 
DEPARTMENT OF STATE 
K. Mathea Falco, of the District of Colum- 
bia, to be Assistant Secretary of State for In- 
ternational Narcotics Matters. 


The above nomination was approved 
subject to the nominee’s commitment to 
respond to requests to appear and testify 
before any duly constituted committee 
of the Senate. 


1738 


EXTENSIONS OF REMARKS 


February 1, 1979 


EXTENSIONS OF REMARKS 


REPRESENTATIVE BLANCHARD ON 
SUNSET 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 31, 1979 


@ Mr. GEPHARDT. Mr. Speaker, last 
week the Democratic Caucus took a sig- 
nificant step toward meaningful con- 
gressional program review when it ap- 
proved the policy resolution on sunset 
which Mr. BLANCHARD, Mr. MINETA, and 
I offered. 

This Caucus resolution calls on the 
House Rules Committee and the Ways 
and Means Committee to give sunset leg- 
islation deliberate and timely considera- 
tion in this Congress. In his speech dur- 
ing discussion of the resolution, Mr. 
BuLancHarp outlined the clear need for 
genuine congressional budget review and 
how sunset responds to that need. I 
would like to bring his remarks and the 
text of the resolution to the attention 
of my colleagues: 

Sunset SPEECH GIVEN TO THE 
Caucus 


Mr. Chairman and my colleagues. This res- 
olution, the Sunset Resolution, will make 
our caucus relevant to several important is- 
sues of our time—issues which all of us must 
grapple with in the months ahead. I speak 
of: (1) budget prioritizing (2) government 
spending (3) inflation (4) runaway bureauc- 
racy and (5) tax reform and tax fairness. 

Our resolution will put the Caucus on rec- 
ord toward finding a solution to approach-/ 
ing these problems. 

What is the reality here? The reality is: 

800 of 1200 federal spending programs are 
permanent and never get reconsidered or 
reviewed by themselves or in relation to each 
other. The programs have bound the Con- 
gress for generations unless we act. 

78 percent of the federal budget is un- 
controllable—a significant part of that is due 
to permanent programs unless we act. 

A healthy chunk of tax expenditures, tax 
expenditures which by the way add up to at 
least $125 billion a year, are permanent tax 
expenditures, and are never reconsidered or 
reviewed unless we as a Congress act. 

Our sunset resolution urges the House 
Rules Committee to take this subject up 
and to try to report meaningful legislation 
which will require a workable and orderly 
review of federal spending programs and tax 
expenditures. 

The idea of such an orderly review of 
Federal spending programs has been embod- 
ied in several bills, at least one of which 
we cosponsored contained 180 cosponsors in 
the last Congress. Our bill, along with the 
Senate companion sponsored by Senator 
Muskie, has received hearings before 4 dif- 
ferent House panels over the last two Con- 
gresses. In the late moments of the ast 
session the U.S. Senate passed the bill by 
a vote of 87-1. Presently the major sunset 
bill, the Sunset Act of 1979, is H.R. 2 and 
8. 2. 

One of the major problems in deaung 
with serious program review legislation is 
that sunset usually is taken up by the Con- 
gress so late in the session that it makes 
it difficult, if not impossible, for legislative 
action. The time to move is now. 

I think almost everyone agrees that we 
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need to get a grasp on the Federal budget 
and begin to shape tomorrow's budget pri- 
orities. For those who would like to see 
spending curtailed, how are we going to get 
a handle on tne overull spending level of our 
Federal budget witnout looking at the parts 
of the budget? For those who would like 
to see new initiatives, how are we going 
to make room tor new initiatives without 
raising taxes if we do not begin to review 
what's already 1n place in the Federal budget? 

The frustrauons relating to those ques- 
tions and the issues of government spending, 
inflation and bureaucracy have led to a num- 
ber of haphazard responses by the Congress 
and by the political community as a whole: 

We are all familiar with the appropriations 
bills rider technique that we continually 
hassle over every June. 

Then, of course, there are the meat-ax cuts 
of appropriation bills offered at the last min- 
ute and which are usually not carefully con- 
sidered. 

In addition we are familiar with various 
referendum proposals which seek with one 
fell swoop of the pen to rectify years of 
problems relating to the size and cost of 
government. 

One reason these measures are considered, 
and even sometimes adopted, is that there 
is no process to deal with a goodly part of 
the federal budget and, yet, no one honestly 
wants to say that the Congress is too busy 
to look at the programs under our jurisdic- 
tion. 

The question ultimately is—whether we 
are going to approach this subject in a ra- 
tional, orderly way and honestly try to set 
up a process in this Congress to do something 
about it, or whether we let all sorts of public 
movents and pressures stampede us into 
haphazard, ill-considered action. 

The question really is whether we as the 
majority party are going to govern or grovel. 

I believe our Sunset Resolution is a step 
toward responsible government and I respect- 
fully urge its adoption. 


Democratic CAUCUS RESOLUTION ON SUNSET 


Offered by Mr. Blanchard, Mr. Mineta, Mr. 
Gephardt, Mr. Wirth, Mr. Howard, Mr. Wolff, 
Mr. Steed, Mr. Udall, Mr. Reuss, Mr. Murphy 
of Pennsylvania, Mr. Bedell, Mr. Applegate, 
Mr. Gore, Mr. Mazzoli, Mrs. Spellman, Mr. 
Kildee, Mr. Carr, Mr. Oberstar, Mr. Fithian, 
Mr. Vento, Mr. English, Mr. Santini, Mr. 
Glickman, Mr. Dicks, Mr. Heftel, Mr. Pease, 
Mr. Lehman, Mr. Markey, Mr. Montgomery, 
Mr. Seiberling, Mr. Ambro, Mr. Anderson, Mr. 
AuCoin, Mr. Pepper, Mr. Downey, Mr. Russo, 
Mr. Sharp, Mr. Traxler, Mr. Patterson, Mr. 
Edgar, Mr. Hubbard, Mr. Daniel, Mr. Ertel, 
Mr. Nowak, Mr. Daschle, Mr. Mottl, Mr. Al- 
bosta, Mr. Bennett, Mr. Kostmayer, Mr. 
D’Amours, Mr. Benjamin, Mr. Hughes, Mr. 
Brodhead, Mr. Beard, Mr. Edwards, Mr. 
Fisher, Mr. Fuqua. 

Be it Resolved that the Democratic Caucus 
strongly urges the House Committee on 
Rules to consider and report to the full 
House of Representatives before the end of 
the first session of the 96th Congress, legis- 
lation to require the review and reauthori- 
zation of all federal spending programs. 

The legislation should: 

1. Establish a review and reauthorization 
schedule—cycle for all federal programs and 
limit authorization of programs for no longer 
than that cycle. 

2. Terminate funding for any program 
which Congress does not reauthorize. 

3. Require review and reauthorization of 
similar programs at the same time and in 
relation to each other. 

4. Establish an explicit, but flexible, re- 


view procedure for committees to follow in 
determining the appropriate funding level 
for programs they authorize. 

5. Exempt from the reauthorization re- 
quirements certain federal retirement pro- 
grams to which individuals have contributed 
in anticipation of later return. 

Furthermore, be it resolved that the Dem- 
ocratic Caucus urges the House Ways and 
Means Committee to consider similar legis- 
lation which would apply to tax expenditures, 

Adopted 1-24-79.@ 


TRIBUTE TO PETER CHAHALES 


HON. GERALDINE A. FERRARO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Ms. FERRARO. Mr. Speaker, I would 
like to take this opportunity to honor 
an outstanding citizen of New York's 
9th Congressional District. Peter Cha- 
hales is a man whose accomplishments 
and service deeds are extended and 
varied. Through his long and distin- 
guished years of service to his com- 
munity and city, Peter Chahales has 
earned the respect and esteem of the 
many people who have been touched by 
this man’s generous spirit. 

Peter Chahales stands as a towering 
figure in his community of Maspeth, 
N.Y. Known as the mayor of Maspeth, 
Mr. Chahales is a member of the Inter- 
national Locality Mayors Association. 
For 10 years he served as the chairman 
of the Maspeth Planning Commission. 
Additionally, he was a former president 
of the Maspeth Chamber of Commerce. 

Peter Chahales’ service extends well 
beyond the sphere of his home commu- 
nity in Maspeth to encompass his larger 
community of New York City. He is a 
man who has responded to the many 
needs of my city. Mr. Chahales was the 
originator of the New York City fund for 
widows of fireman killed in the line of 
duty. For 10 years Peter Chahales has 
taken a keen interest in the welfare of 
the children of New York as vice chair- 
man of the New York City Police Ath- 
letic League. The Lighthouse for the 
Blind and the Cancer Society have been 
major beneficiaries of his time, energies, 
and considerable fundraising talents. 

Mr. Chahales is a man who is proud to 
keep his Greek-American ethnic herit- 
age alive and prospering. He is cur- 
rently serving as the president of the 
Karabatois chapter of AHEPA in Queens 
County. Recently he went as a delegate 
to the national convention of AHEPA in 
Athens. He is also a founder of the Saint 
Paul’s Society in the New York City 
Police Department. 

There is much more, but with people 
like Peter Chahales there usually is. He 
is a dedicated family man who will be 
celebrating his 33d wedding anniversary 
with his lovely wife Ethel this week. 
Men such as Peter Chahales are all too 
rare, it is through their service to us all 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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that our lives are made a bit more 
complete.@ 


TRIBUTE TO DR. THOMAS O. 
HILLIARD 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. DELLUMS. Mr. Speaker, Dr. 
Thomas O. Hilliard, a licensed clinical 
psychologist, has had a distinguished 
career in public service, private practice, 
community service, service to profes- 
sional associations, and as a leader in all 
of these areas. Dr. Hilliard’s unique serv- 
ice record has enabled him to have a 
major positive influence in all of these 
areas of service. He is an outstanding 
teacher, a consultant who is in great de- 
mand, an activist in the development of 
public policy in the human services area, 
and a role model for many who aspire to 
be of service to their fellows. Dr. Hilliard 
has been courageous and selfiess in re- 
sponding to numerous calls to serve in 
difficult and delicate problem areas. 
Functioning as he does in areas which 
do not receive widespread publicity, many 
of his most significant contributions to 
the advancement of his field, his people, 
and the general cause of human rights 
and justice have not been widely recog- 
nized. So many people who know of Dr. 
Hilliard are aware only of his excellence 
in the area in which they have interacted 
with him. Very few have a comprehen- 
sive sense of the quality, depth, and 
breadth of his contributions. It is for 
this reason that a special effort to recog- 
nize and the express appreciation for Dr. 
Hilliard’s work is long overdue. 

At this point I include the following 
resolution: 

Whereas Dr. Thomas O. Hilliard is a na- 
tionally recognized psychologist, Vice Pres- 
ident of the Urban Institute for Human Serv- 
ices, Inc., and community servant, and 

Whereas he has distinguished himself in 
the San Francisco Bay Area, the State of 
California, and indeed in the Nation as a 
leader in the development of public policy, 
and 

Whereas he has made significant contribu- 
tions to the development of forensic psy- 
chology through his participation in the first 
use of psychologists as consultants in the 
Jury Selection process in the Angela Davis 
trial, through his expert testimony in the 
case of the San Quentin Six on psychological 
damage because of solitary confinement as 
cruel and unusual punishment, through his 
expert testimony on diminished capacity in 
the Klu Klux Klan trial at Camp Pendleton, 
through his development of creative concep- 
tions in psychology and the law in his highly 
regarded course in psychology and the law at 

, through his substantial contributions 
to psychology and the law in the professional 
literature, and 

Whereas, he has made further contribu- 
tions to the development and application of 
the field of psychology through his role as 
a founder of the National Association of 
Black Psychologists as his Chairmanship of 
that association, through his service on the 
national policy board of the Association for 
the Advancement of Psychology, the political 
arm of professional psychology, through his 


EXTENSIONS OF REMARKS 


role in such conferences as the American 
Psychological Association's Vail Conference 
to define approaches to the training of 
minority psychologists, through his efforts to 
establish advisory linkages between the As- 
sociation of Black Psychologists and the Na- 
tional Black Congressional Caucus, through 
his work as a senior researcher in the field of 
psychology including his current direction 
of a national evaluation project for the As- 
sociation for Children, Youth and Families, 
ana 

Whereas, he has distinguished himself as 
a practitioner in community mental health 
through his service as a Director of consulta- 
tion and education in San Francisco, and as 
Director of a Berkeley Head Start Evaluation 
project, and 

Whereas, he has been in demand as a con- 
sultant, a major speaker, a presentor at many 
conferences, and 

Whereas, he has a clear record of support 
for humane causes and a selfless devotion to 
the cause of human freedom and dignity, 

Be it therefore resolved that Thomas O. 
Hilliard be duly recognized for the contribu- 
tions he has made.@ 


RECTIFYING ARTIST'S ESTATE 
TAXES 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. RICHMOND. Mr. Speaker, yester- 
day I introduced a bill which would save 
the heirs of artist’s estates from depriva- 
tion, shame and possible bankruptcy. 

Under the present law if you inherit 
1,000 pieces of art work valued at $1,000 
each you will also inherit an estate tax 
between $118,000 and $308,000. Should 
you decide to sell some of the art work 
to pay this tax, you will pay no income 
tax if you sell the work for $11,000 a 
piece or less. If you sell one of the pieces 
for $1,000 you will only pay income tax 
on the $100 profit. 

In 1980 the tax law is scheduled to 
change and that change, entitled “The 
Carryover Basis Rule” will have drastic 
implications on the heirs of artist’s es- 
tates. Under the carryover basis rule, 
even though you inherit 1,000 art works 
valued at $1,000 each and still inherit the 
same basic estate tax between $118,000 
and $308,000 as before, you will also have 
to pay income tax on everything over the 
cost of materials in the work. Hence, if 
you sell one of the paintings for $1,000 
(which you were taxed on originally) 
you will pay ordinary income tax on 
everything but the cost of the paint, 
canvas, frame, and so forth—possibly 
$20. (Now you will also pay tax on the 
“income” of $980). My good friend and 
counsel, William H. Behrenfeld, an at- 
torney in New York, has prepared a 
chart, which follows my statement, 
which explains these tax consequences 
in detail. 

Realizing the tax consequences to 
their heirs, many artists are destroying 
their work before they die. Since I origi- 
nally introduced a similar bill to this one 
in the 95th Congress I have received 
hundreds of letters from artists through- 
out the country informing me that they 
have already destroyed their work or 
plan to do so in the near future. 
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Arizona artist Ted De Grazia recently 
burned $1.5 million worth of his paint- 
ings, because his wife could not afford to 
inherit them. 


Artist/cartoonist Charles Saxon has a 
provision in his will that requests his 
wife to destroy his unsold artwork so she 
will not be driven into bankruptcy at the 
time of his death. 


What a terrible loss to all citizens, the 
families of artists who would like to keep 
the artwork in the family, and especially 
to the artist who has struggled to de- 
velop his creative talents only to be 
forced to destroy his own work to avoid 
placing his family in serious financial 
jeopardy following his death. 

Ironically, when an artist is alive and 
wishes to contribute his art work to a 
museum, library, hospital or any other 
nonprofit, tax exempt organization he 
can only take the cost of materials in 
the work as a tax deduction. Yet when 
he dies the very work which he could not 
previously give away is taxed at its full 
fair market value. 

Because artists are no longer donating 
their work to museums and libraries and 
because the work that does remain is 
sometimes being destroyed, America is 
losing an entire segment of contempor- 
ary art work. This is a national disgrace 
and tragedy and we must find a way to 
stop it immediately. 

The bill I introduced, to rectify art- 
ist’s estate taxes, H.R. 1720 allows that 
the executor (heir) of an artist’s estate 
have the option of whether or not to ac- 
cept the work at its fair market value or 
to accept it (for estate tax purposes only) 
at the cost of materials in the work 
itself. 

In deciding which method to use, the 
executor would compare the cost in es- 
tate taxes and income taxes. Considera- 
tion then could be given to the financial 
ability and cash availability of the estate 
and the heirs. The known wishes of the 
artist and the desires of the heirs to 
retain the inheritance or sell it would be 
ascertained. The tax and/or financial 
benefits of selling immediately or in the 
future could be determined. 

The marital status of the artist might 
be a deciding factor. Under present law, 
an estate of approximately $400,000, with 
at least $250,000 left to surviving spouse, 
would incur no federal estate tax. 
Would it not be wiser then, to value at 
the market for estate tax purposes? 
Therefore, when items are sold, any in- 
come tax due would be based on the dif- 
ference between such value (or some 
stepped up value on decedent’s cost when 
carryover basis becomes law in 1980) and 
the selling price, a much smaller amount 
than if the value at death had been the 
cost of materials. 

If in a large estate (over $425,000) or 
if the deceased artist was not married at 
the time of his or her demise and had an 
estate over $175,000 the executor would 
probably elect to include the paintings 
at cost, and thus eliminate a distress sale 
of the paintings to raise the cash for 
estate taxes. Even though it may cost 
more in income taxes when the paintings 
are eventually sold under normal cir- 
cumstances the heirs will probably be 
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able to sell the paintings at a higher 
price. 

There are many more tax implications 
that would have to be considered by the 
executor in order to determine the most 
advantageous course to follow. Having 
gathered all the necessary particulars, a 
knowledgeable election would then be 
made by the executor for the best ad- 
vantage in each individual case. 

It is clear from the legislative history 
of both the 1950 enactment of the Inter- 
nal Revenue Code and the 1959 amend- 
ments, that it was never legislative in- 
tent to penalize the estates and heirs 
of qualified creative artists. 

Naturally under the proposed revision, 
if the heirs sell the art work they will 
still pay an ordinary income tax on the 
total sales price over the basis they chose 
at the time of the inheritance. 

Basically, the bill stops artists from 
being forced to destroy their work and 
stops the artist’s heirs from being forced 
to sell the art work to pay the taxes. 

Several artists, arts organizations and 
concerned citizens have written me in 
support of this legislation. Since these 
individuals more than adequately de- 
scribe the benefits of this legislation, and 
the financial burdens under the current 
estate tax laws, I would like to insert 
their comments into the RECORD: 
COMMENTS BY ARTISTS AND CULTURAL REPRE- 

SENTATIVES ON THE BILL TO RECTIFY ARTIST'S 

ESTATE TAXES 

This bill is essential to family security and 
piece of mind of every creative artist in the 
country. Evaluating artists’ work at cost 
solves the agonizing problem of heirs having 
to quickly sell the art to pay the estate tax. 

RUBIN GOREWTITZ, 
President, Artists’ Rights Today. 
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The irony of an artist not to be able to 
afford being alive or dead can be creatively 
altered by the passing of your bill. Everyone 
survives in this change in the law, even the 
deceased is comforted Thank you. 

ROBERT RAUSCHENBERG, 
Prominent American Artist. 

The present estate tax situation is a glaring 
inequity. It seems to me an appalling con- 
tradiction that an artist giving a gift of his 
or her own work to a public institution may 
deduct only the cost of producing that work. 
(Usually about $75.) At the artist’s death 
that same work is then assessed at fair mar- 
ket value and this figure often reaches into 
the hundreds of thousands of dollars. The 
real losers in this situation are our public 
institutions, libraries, and museums and thus 
the American people. If we are to believe that 
the arts are a national resource, let us en- 
courage them with this measure. 

JAMIE WYETH, 
Prominent American Artist. 

Artists’ Equity Association, the national 
organization for professionals in the visual 
arts, endorses H.R. 7896 so that created art 
work may be valued for estate tax purposes at 
the costs of artists’ materials. In adidtion to 
relieving the punitive burden on artists’ 
heirs, the legislation would, if enacted, bring 
the code into line with those portions that 
pertain to deductions for casualty losses and 
charitable donations. 

GILDA ELLIS, 
President, Artists’ Equity Association. 

I want to thank you for writing this bill 
to enable the artist at his death to leave his 
work evaluated at cost to his heirs. This 
would help stop the confusion between es- 
thetic value and money, so that after death 
each painting could achieve its own value 
and be taxed as it is sold. Thomas Hart Ben- 
ton whose murals adorned the Truman Li- 
brary burned many of his works so his family 
wouldn't inherit an immediate, unusual tax 


Artist dies in 1979 
Married 


Single 


Artist dies in 1980 (1) 
Married 


Single 


Gross estate after deduction of: 
Administration expenses 
Marital deduction 


Adjusted gross estate 


500, 000 


1, 000, 000 500, 000 


Total Federal and State estate taxes 
Total Federal and State income taxes on 
sale of assets to raise funds to pay estate 


118, 000 


303, 000 113, 000 


"0 = 212, 000 79, 000 


Total taxes Ist yr... 
Income taxes 2d yr 


Subtotal 


118, 000 


192, 000 


515, 000 
148, 000 


247, 000 
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burden. The passing of this bill will help 
normalize a stricken cultural situation. 
JAMES ROSENQUIST, 
Prominent American Artist. 

An unfair contradiction exists in present 
tax law. In an artist's estate, his work is 
taxed at full value, but should he donate his 
works to an institution during his life-time, 
the works are valued essentially at zero. One 
end or the other of this contradiction should 
eels en I am very much in favor of H.R. 

Roy LICHTENSTEIN, 
Prominent American Artist. 

As an artist deeply concerned about the 
welfare of my family, I heartily endorse this 
bill. Being an artist is a risky and uncertain 
occupation. I am disturbed that I can con- 
tribute to a museum and only deduct cost of 
materials, If I give the work as a gift, I must 
pay a gift tax. I cheerfully pay all my taxes 
when I sell my work. When I die, my heirs 
under present law would be forced to pay 
large taxes on unsold works. Your bill re- 
dresses an unfair situation and I wish you 
great success in your endeavors. 

GEORGE SEGAL, 
Prominent American Artist. 

These four bills will rectify current tax 
structures which discriminate against 
artists and will provide some relief to the 
pressing financial burdens facing indi- 
viduals and cultural institutions. I hope 
that my colleagues in Congress will act 
swiftly to pass these bills putting to an 
end glaring errors in the current tax laws 
unfairly penalizing artists and art insti- 
tutions and insuring that the American 
people will have the opportunity to enjoy 
the creative efforts of contemporary 
artists. 

I urge my colleagues to join with me 
in insuring that the tax inequities I pro- 
pose to eliminate are ended in the very 
near future. 


Artist dies in 1980 (*) 
Married 


Artist dies in 1979 
Married 


Single Single 


104, 000 
767, 000 
73, 000 


39, 000 


286, 000 
27, 000 


840, 000 313, 000 
51, 000 19, 000 
891, 000 332, 000 
36, 000 13, 000 


927, 000 345, 000 


* No income tax because of step up in basis of art work to estate value. 
t income tax at ordinary rates—used a flat 70 percent of pee % 


Assumptions: (1) The carryover basis is reinstated in 1 


CONGRESSMAN DERWINSKI “TOLD 
US SO” ON GENERAL MIHAILO- 
VICH 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


® Mr. ASHBROOK. Mr. Speaker, I wish 
to call the attention of the Members to 
a book review by Willard Edwards, which 
appeared in the January 27 edition of 
Human events, a Washington-based pub- 
lication. Mr. Edwards was a Washing- 


ears tax, 
2) All art work produced after 


ton bureau correspondent for the Chi- 
cago Tribune from 1953 to 1973. In 
reviewing the book, “Patriot or Traitor, 
the Case of General Mihailovich,” he 
comments on the controversial decisions 
made during World War II. Mr. Edwards’ 
experiences in covering the Washington 
scene during that time, certainly equips 
him to effectively review this book. 

Our colleague, Ep DERWINSKI has in- 
troduced H.R. 262, which would author- 
ize the construction of a monument in 
honor of Gen. Draze Mihailovich. 
This monument would be erected by the 
the American airmen rescued by General 
Mihailovich as an expression of grati- 


1976. No consideration for other income earned by estate or heirs. (4) No consideration for estate 
tax added to basis. (5) Art work did not increase in value after death. (6) State estate tax equals 
credit for State tax on Federal estate tax return. @ 


tude to the man who saved their lives 
during World War II. 

Therefore, keeping in mind that many 
of the international problems that face 
us today can be traced from the judg- 
ments and decisions made during World 
War II, I believe that this book review 
is most timely and would be of interest to 
the Members. Therefore, I wish to insert 
it at this point: 

AN IN-DEPTH INVESTIGATION INTO “THE CASE 
or GENERAL MIHAILOVICH" 
(By Willard Edwards) 

In concluding his perceptive 70,000-word 
analysis of a perplexing World War II trag- 
edy, David Martin says there are still many 
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mysteries to the story of Draja Mihallovich 
and more research needed before the tale can 
be told in its full amplitude and all its 
complexity. 

Martin is too modest. By pulling together 
this heavily documented volume of evidence 
threatened with oblivion—testimony by 
American officers, hitherto hidden records of 
the British Foreign Office—he has removed 
most of the mystery. His research is so im- 
pressive that it challenges the bias which 
has tinged many previous accounts of this 
dramatic chapter in the history of wartime 
Yugoslavia. 

Martin, a Capitol Hill expert on subjects 
related to national and public security, was 
in on the story from the first. He served in 
1946 as executive secretary of the New York- 
based Committee for a Fair Trial for Mihail- 
ovich, headed by leading American citizens 
spanning the political spectrum, which held 
its own inquiry into the case. Two-thirds of 
the book contain the transcript of this 
investigation. 

The result is a shocking narrative, invalu- 
able to historians, of abandonment by the 
British and American governments of the 
commander of field forces of a government 
recognized as an ally by both nations. 

Soon after the invasion, occupation and 
partition of Yugoslavia by the Axis armies in 
April 1941, the world became conscious of the 
name of Mihailovich as the first great resist- 
ance leader of occupied Europe in World War 
II. Then an obscure colonel in the Yugoslav 
army, he fied to the mountains and began 
organizing a guerrilla force which eventually 
reached a strength of 150,000. 

Mihailovich and his Chetniks were alone 
as a foe to the Germans until Hitler attacked 
Russia on June 22, 1941. The Soviet Union 
issued a summons to Josip Broz, secretary 
general of the Yugoslay Communist party, 
who took the nom de guerre of Tito, and or- 
ganized an army of Partisans. For a brief 
period, Chetniks and Partisans were united 
against the Germans, but the aims of Tito 
and Mihailovich were totally contradictory. 
Tito wanted communism for his country (his 
own brand, it later developed), while Mihailo- 
vich hated communism as much as he hated 
Fascism. From 1941 to 1944, the two rivals 
engaged in civil war. 

The Western Allies initially supported Mi- 
hailovich and sent liaison officers to his head- 
quarters. He responded by saving the lives 
of more than 500 American airmen and a 
large number of other Allied personnel, 
rescuing them from capture by German 
patrols. He continued to strike damaging 
blows at the Germans even after, but for 
reasons then cloaked in mystery, Great 
Britain and the United States abandoned 
him in favor of support to Tito, beginning 
late in 1943. 

Mihailovich was captured in March 1946 
by the Tito government, and it was an- 
nounced that he would be brought to trial 
on charges of treason, collaboration with the 
enemy and other war crimes. None questioned 
that such a trial would result in a guilty 
verdict and the death penalty. 

A torrent of protest, led by the Committee 
for a Fair Trial, swept the United States. The 
State Department was prodded into propos- 
ing to the Yugoslav government that it per- 
mit the testimony of American officers who 
had served with Mihailovich and many of 
the hundreds of airmen who had been saved 
by him. They wanted to swear that they had 
seen him in action, knew him as a patriot, 
not a traitor, one who had fought the Ger- 
mans, not collaborated with them. 

This request was coldly rejected by Tito. 
Mihallovich was put through a mockery of 
a trial, found guilty and executed by a fir- 
ing squad July 17, 1946, amid a chorus of 
disapproval from the civilized world. 
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The United States, two years later, in a 
curiously furtive manner, expressed its offi- 
cial opinion of this political murder. Presi- 
dent Truman posthumously awarded Mihail- 
ovich the Legion of Merit in the degree of 
Chief Commander, citing him for materially 
contributing to the Allied cause and as an 
instrument in the final Allied victory. 

But this tribute, amazingly, was stamped 
“secret” and remained so for almost 20 years 
until it was brought to light by Rep. Edward 
Derwinski (R.-Ill.). He forced the State De- 
partment to declassify the award and cita- 
tion. 

Publication of this citation in 1948 would, 
of course, have been highly offensive to Tito. 
The American government was now lauding 
his victim as a brave and faithful ally. The 
State Department, always alarmed lest Com- 
munist feelings be injured, successfully sup- 
pressed the Truman citation until 1967. 

Why was Mihailovich betrayed? This ques- 
tion is meticulously examined by Martin who 
found British archival documents which 
shed new light on the abandonment. He dis- 
covered evidence pointing to a deliberate 
slanting of British intelligence, designed to 
picture Mihallovich as a collaborator. The 
British Broadcasting Co. cooperated by 
broadcasting “monumental inaccuracies,” 
even giving credit to the Partisans for dam- 
aging Chetnik strikes against the Germans. 
M16, the British secret intelligence service, 
later to be revealed as a target of Soviet 
agents, suppressed field reports favoring Mi- 
hailovich and substituted pro-Tito dis- 
patches. 

Churchill was persuaded that Mihailovich 
should be abandoned and Roosevelt, some- 
what reluctantly, agreed. Early in 1944, Mi- 
hailovich found himself deserted by his 
former allies. Tito was thenceforth the recipi- 
ent of massive military aid. 

Only the Germans were never fooled about 
the menace of Mihallovich as a deadly foe. 
They were still offering in mid-1944 a reward 
of 100,000 Reichsmarks in gold for his cap- 
ture, dead or alive.@ 


NO ROOM IN THE LIFEBOATS 


— 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@ Mr. CONYERS. Mr. Speaker, there is 
a growing awareness in America today 
that we are living in the midst of fun- 
damental, far-reaching changes in the 
nature of our economy, in our relations 
with other nations and, indeed, in our 
value system itself. In less than a gen- 
eration we have moved from an age of 
apparent abundance to an age of seem- 
ing scarcity, from predominance in the 
world to a position of uncertainty and 
drift. 

I wish to bring to the attention of my 
colleagues an article on the meaning of 
these changes, their implications for our 
lives, and on intelligent proposals in 
dealing with them. The following article. 
“No Room in the Lifeboats” is authored 
by Richard J. Barnet, whose books and 
articles (Global Reach, Roots of War, 
The Giants: Russia and the United 
States), have already become classics for 
understanding contemporary affairs. Mr. 
Barnet’s analysis of the intimate con- 
nection between national security and 
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economic well-being warrants close 
reading by us all. 
The article follows: 
No Room IN THE LIFEBOATS 
(Richard J. Barnet) 


The most striking aspect of Jimmy Car- 
ter’s 1979 budget is its similarity to the 
budgets of Richard Nixon and Gerald Ford. 
All three are premised on a new brand of 
economic “realism” that is imposing severe 
political strains on the country and is chal- 
lenging some of our fundamental ideals. Aus- 
terity, lowered expectations and limits to 
what government can do have been the as- 
cendant political slogans of the 1970's. Slug- 
gish growth, inflation and high unemploy- 
ment are no longer regarded as periodic 
problems to be remedied by swift government 
action but are now accepted by both parties 
as chronic conditions of our economic life, 

In a little over 10 years the myth of abun- 
dance has been replaced by the myth of 
scarcity. The world is running out of oil; 
experts disagree only as to how fast. The 
United States’ dependence on critical min- 
erals is increasing dramatically, and so are 
prices. Crippling shortages of oil, natural gas, 
food and water, even breathable air, are now 
a familiar part of the worldwide political 
landscape. (In many poor countries there is 
even a grave shortage of firewood, their prin- 
cipal energy source.) Some scarce items seem 
almost inexhaustible but politics and eco- 
nomics conspire to keep them out of reach— 
at the right place, at the right time, at the 
right price. Each shortage tends to aggravate 
others. For example, the more dependent we 
are on foreign oil, the more food we must ex- 
port and the higher the price of groceries in 
the supermarket. Because of drastically 
higher costs of producing and distributing 
critical resources, and of managing their 
ecological side effects, corporations are 
finding it ever harder to develop profitable 
investments. Thus the worldwide “capital 
shortage.” 

The fear that we have come to the end of 
the ever-expanding frontier of economic 
growth challenges one of our most cherished 
political beliefs. The era that began in the 
New Deal was rooted in the Keynesian notion 
that unrestricted growth is the foundation 
for a democratic political system and a more 
or less egalitarian distribution of our national 
treasure. The bigger the pie, the bigger the 
crumbs for those who did not work but did 
get to the unemployment office. But the 
growing awareness of the physical and eco- 
nomic limits to growth has undermined the 
very basis of Keynesian liberalism and is 
calling into question the basic promises of 
the American system. 


TOWARD A LIFEBOAT ETHIC 


There has always been tension between 
America's economic and political systems. 
The promise of politics is one man, one 
vote—the chance for every voting American 
to participate in the basic decisions that af- 
fect his life. At the heart of the economic 
system, however, is the theory that inequal- 
ity is a spur to progress. To stimulate eco- 
nomic growth, society should reward those 
who produce, and if nonproducers vote them- 
selves food, housing or services that they 
have not “earned,” sooner or later the econ- 
omy will collapse from inflation. 

The Age of Scarcity, it seems, is heighten- 
ing the tension. In a survey of attitudes of 
United States corporate leaders, economist 
Leonard Silk and political scientist David 
Vogel find strong expressions of doubt about 
whether the United States can any longer 
afford a one-man, one-yote system. Samuel 
Huntington, a principal adviser to the Na- 
tional Security Council, warns against the 
“excesses” of democracy—the problems of 
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government are too complex to accommodate 
the conflicts inherent in democratic rule. 
Elsewhere in the world, the collapse of demo- 
cratic experiments and the rise of authori- 
tarian regimes lend support to the increas- 
ingly fashionable view that strong rule, not 
democracy, is the wave of the future. 

In an age of slow growth, the cost of natu- 
ral resources is going up and the value 
placed on human life is going down. This, 
indeed, is the heart of the global human- 
rights problem. The expendability of human 
life and the waste of human potential are 
direct consequences of the sort of economic 
development being pursued in most parts 
of the world. An increasing proportion of 
the world’s population is becoming irrevelant 
to the productive process. Automation has 
dramatically reduced the number of hands 
needed to make what the world wants, and 
because of the new mobility of the post- 
World War II multinational corporation, 
many of the jobs that remain are concen- 
trated in low-wage enclaves in a few poor 
countries. The concentration and mechani- 
gation are drawing millions of people from 
subsistence farming into the international 
money economy in which they will have no 
role—either as producer or consumer—for 
without jobs they do not have the money to 
buy the food they once raised themselves. 

Though it’s fine to say that resources 
should go to those who produce, fewer and 
fewer have the chance to be regarded as 
productive. In large part because of resource 
scarcity and the population explosion, the 
reserve army of the unemployable is becom- 
ing so vast—perhaps as many as a billion— 
that it not only keeps wages depressed but 
also begins to create social instability. What 
to do about the surplus population, to use 
a phrase from Dicken’s time, is the No. 1 
problem for political leaders around the 
world, and in a condition of scarcity, man- 
aging societies made up of millions of peo- 
ple without jobs, money or hope invites Dra- 
conian economics and brutal politics. 

So it is not hard to understand why a new 
antidemocratic, antihuman ideology is 
emerging under the banner of fiscal sound- 
ness. Intellectual careers are launched with 
metaphors that evoke the new realism, such 
as “triage,” a strategy for spending limited 
resources on those who can be more produc- 
tive and for consigning those who can't to 
various forms of “benign neglect,” which 
for hundreds of millions means starvation. 
Others preach the “lifeboat ethic,” a mod- 
est proposal in which only the poorest bil- 
lion are pushed out of “spaceship earth” to 
make room for the rest. Only a generation 
ago Americans were appalled by the geno- 
cidal mind-set behind Hitler’s project for 
ridding the globe of inferior races. Now it 
is becoming almost fashionable here to 
suggest that too many people are getting in 
the way of society. 

In the United States, the consequences of 
the “lifeboat ethic” are already visible: the 
vast wasteland of decay in every major city 
in which the poor are concentrated; the de- 
pressed rural areas no longer needed to pro- 
duce the nation’s food; the seven million 
Americans who cannot find work. 

We are reaching the point where some of 
our most basic beliefs about human life will 
have to be tested. We will be forced either 
to bring our economic institutions into line 
with the fundamental humanist and demo- 
cratic values we profess to or openly reject 
them in favor of the lifeboat ethic. 

THE LIFEBOAT SCENARIO 

The lifeboat scenario is not hard to im- 
agine. In the opening moments, “Looking 
out for No. 1" replaces “E Pluribus Unum” 
on our coins. The State Department once 
again reminds the world of what Lyle P. 
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Schertz of the Department of Agriculture 
calls “the brutal facts of the world food 
market"—that the United States controls 
most of the spare grain that could be used to 
feed the hungry and that the United States 
aggressively uses its food, in the words of 
former Secretary of Agriculture Earl Butz, as 
“a tool in the kit of American diplomacy.” 
American diplomats repolish those vague 
speeches about economic justice, while they 
continue to oppose any significant changes 
in the global distribution of wealth and 
power. The huge debt owed by third-world 
countries to international lending agencies 
and to private banks is used as leverage to 
control their internal development and keep 
them from becoming international trouble- 
makers. The International Monetary Fund 
steps up what Arthur Burns called a “new 
assertiveness in monitoring the economic pol- 
icies of its members" and offers its ‘“‘certifi- 
cate of good standing” only if the debtor 
countries practice the “responsible” economic 
policies that keep the poor hungry—by freez- 
ing wages, cutting imports and private con- 
sumption and eliminating social services and 
subsidies. 

These policies can be practiced successfully 
only in an atmosphere of mounting repres- 
sion, because there will be more than half 
a billion persons in the world actually starv- 
ing or at the edge of starvation, and not all 
of them can be relied upon to die cheerfully. 
“Death squads, mass-production torture 
chambers and military rule become indispen- 
sable aids to orderly government. 

This scenario is in reality a continuing war 
of rich against poor. Sometimes it takes the 
form of conflict between the United States 
and the government of a third-world country. 
Sometimes it takes the form of a collabora- 
tion between the governments to prevent a 
poor majority from gaining access to re- 
sources or political power. In the future, it 
will take the form of hotter and hotter com- 
petition among the industrialized countries 
themselves, as they become more and more 
dependent upon the third world for raw ma- 
terials. The turmoil offers, among other 
things, the chance to the Soviet Union to 
play a dangerous geopolitical game. 

The strategy will of course require ever 
higher military budgets, for which we will 
continue to justify the starving of our cities, 
the lack of investment in basic human needs 
and the abandonment of the “unemploya- 
ble”—the elderly, the young, the poor, the 
disadvantaged minorities and other nonpro- 
ducers in the name of “national security.” 

The lifeboat ethic is by definition the 
abandonment of the goal of community, 
which Webster’s New International Diction- 
ary calls a body of people with common or- 
ganization and common interests. The poli- 
tics of community is based on the idea that 
everyone is a member to whom responsibili- 
ties are owed; the politics of austerity is a 
process for deciding who shall live. In a 
place like Chile and in many other countries 
in which national economic policy deter- 
mines who shall eat, this is literally true. In 
advanced countries, including the United 
States, the politics of austerity determines at 
the very least who among us shall be sen- 
tenced to years without work or hope. 


WILL THE LIFEBOAT WORK? 


Will the strategy work? Can affiuent and 
middle-class Americans survive in a world 
in which hundreds of millions of men, 
women and children starve to death each 
year, tens of thousands more are slaughtered 
in the interests of social peace, and tens of 
millions of Americans live in poverty? Mili- 
tary defense of a sort is possible. The world’s 
poor who “want what we have,” as Lyndon 
Johnson once put it, are unlikely to take 
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over our skyscrapers, factories and suburbs. 
The fortresses can stand a long time. 

But life will not be pleasant. We are already 
in the age of “monkey-wrench politics” in 
which a few terrorists can transform com- 
fortable ways of life in the most advanced 
industrial societies—especially the most ad- 
vanced. There is a greater degree of interna- 
tional anarchy now than at any time since 
World War II. Thirty-five nations have nu- 
clear weapons or are in a posiiton to acquire 
them rapidly. A new international economic 
order is coming into being to accommodate 
the new oil dynasties of the Middle East, but 
it is not the order the poor countries want. 
And the process by which the dead structure 
of colonialism is being replaced is already 
a form of warfare—struggles for power in the 
new states carved out of the old empires. 

As tension and desperation mount abroad, 
the political struggles will be played out in 
the United States, whether it is by Cuban 
exiles, Iranians, Palestinians, Chileans, 
Ghanaians, South Moluccans or any one of a 
thousand armed groups contending for power 
somewhere in the world. Bombings, elaborate 
security precautions against bombings, kid- 
nappings and sabotage of the extraordinarily 
vulnerable systems that keep our complex 
civilization going have in the last 10 years 
taken away some of the pleasure of living 
in the rich countries. The anger and fear that 
random violence elicits produce inevitable 
demands for less democracy and for more 
executions, as we have recently seen in West 
Germany and in New York City election 
rhetoric. 

The recent export of cholera to developed 
countries in Europe is a taste of what we can 
expect here if famine and disease continue to 
overtake the people in vast areas of Africa, 
Asia and Latin America. The ilegal immigra- 
tion of millions of workers from Latin Amer- 
ica and the Caribbean, which is already caus- 
ing serious problems in parts of the United 
States, will increase as long as these poor 
countries are unable to feed and to employ 
their people. We do not have the technology 
to immunize the United States from the ef- 
fects of world catastrophe—debt default, eco- 
nomic collapse, disease, refugees, terrorism. 
There is, it would seem, no way of inviting 
a billion or more people around the world 
out of the lifeboat without running great 
risks that they will rock it and sink the rest 
of us. 

To try to keep the United States secure 
in such a world will lead to a loss of 
democracy. When an economic system can- 
not meet the goals of a democratic political 
system by supplying the needs of the major- 
ity, then either the one system or the other 
must change. In the 20th century, fascism 
in various guises—usually, in the West, tak- 
ing the form of a marriage between Big 
Government and Big Business to promote the 
interests of a shrinking minority—has, in- 
deed, been a conventional therapy for sick 
economies. 


THE AMERICAN ALTERNATIVE 


Instead of submitting to the seductive 
lifeboat ethic, we could instead affirm the 
basic beliefs on which the society was 
founded—respect for human life, respect for 
human dignity, democracy and justice—and 
resuming the building of an American com- 
munity which cannot be built except in the 
context of a world community. The idea of 
world community is meaningless unless it 
starts from the premise that every man, 
woman and child on earth is a member. 
This strategy would set forth a practical 
definition of the right to life and a commit- 
ment to support the political and economic 
institutions that would make that right real. 


At the very least a worldwide definition of 
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basic needs would include following: (1) 
Right to minimum calories to maintain 
health—about 1,900 a day, 2,300 for an adult 
working male (by these criteria about half 
the world’s population is seriously mal- 
nourished). (2) Right to clean drinking 
water (about 1.2 billion persons do not have 
access to sanitary water). (3) Basic health 
services, maternal and child care, instruc- 
tions in elementary sanitation and nutrition 
(about 800 million have no access to such 
essential services). (4) Shelter, a decent 
minimum environment in which to live free 
of disease, vermin and exposure (about 800 
million are without adequate shelter). (5) 
Basic education, a chance to learn enough 
to realize one's potential and to play a useful 
role in society (about 1.1 billion school-age 
children and adults in the world are illiter- 
ate). In 1944, Franklin Roosevelt proclaimed 
such basic economic rights as fundamental 
to American democracy, but the goal was 
abandoned a long time ago. 

A strategy for economic justice in a time 
of scarcity cannot be a giant welfare pro- 
gram, because there is not enough money in 
the world to meet basic human needs unless 
human energies are mobilized in new ways. 
If the ethic of a modern zoo replaced the 
lifeboat ethic, more physical requirements 
would be met but not political and spiritual 
needs—especially the need for personal dig- 
nity and meaning to one’s life and the chance 
for political participation in building 
society. 

Thus, it is essential that the strategy must 
also offer a new vision of how political in- 
stitutions can be created or regenerated to 
excite imagination, mobilize energies and 
encourage the contribution of free indi- 
viduals to the common good. Fortunately, 
such ideas are percolating among a new gen- 
eration of scholars and activists in the United 
States. The work of the Federal Budget 
Study of the Institute for Policy Studies, the 
Democratic Socialist Organizing Committee, 
the New Democratic Coalition, the Confer- 
ence on Alternative State and Local Public 
Policies, the Exploratory Project on Eco- 
nomic Alternatives and other groups experi- 
menting with new organizational forms and 
technologies makes it possible to avoid the 
trap of the lifeboat ethic and to establish 
a new set of priorities and programs for re- 
creating an American community within a 
just order. 

In the United States, we could start by re- 
defining “national security” to make the se- 
curity of local communities a prime na- 
tional goal. Individuals derive their sense of 
personal security in large measure from the 
security that their city or town can provide. 
National security has little meaning if the 
local economy cannot provide jobs; if food, 
shelter, energy, health care and transporta- 
tion are not available at prices people can 
afford; and if people are afraid to walk the 
streets. Youngstown, Ohio, was crippled last 
year when the board of directors of a distant 
corporation with no stake in the community 
suddenly decided to cease its steel opera- 
tions there—a clear example of the lifeboat 
ethic. When businesses move on, the com- 
munity is left to fend for itself. Legislation 
of the sort that exists in some European cap- 
italist countries is essential to avoid this 
hardship on both the workers themselves 
and on the community taxpayers. Companies 
must be required to give notice, to nego- 
tiate the terms under which they leave, to 
bear a fair part of the cost of the dislocation 
they have caused. When a Youngstown disas- 
ter strikes, the city ought to be eligible for 
Federal funds with which to buy the facility 
and to convert it into an enterprise that can 
employ its citizens and finance essential 
public services. 

Massive investment must be directed to 
underdeveloped areas of the United States. 
Not only vast rural areas, but also the 
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burned-out and decayed centers of our major 
cities. Federal subsidies and tax policies now 
favor uneven development. Many communi- 
ties—New York, for instance—pay more to 
the Federal Government than they receive. 
Luxury goods and nonessential military 
products are subsidized—the famous Lock- 
heed bail-out is just one example—but the 
Government does little to create a market for 
essentials—low-cost housing, community 
health care, food, energy and affordable 
transportation. An investment program to 
“balance” the American economy, as the 
economists Barry Bluestone and Bennett 
Harrison put it, is essential. This might be 
accomplished, in part, by developing land 
banks, as has been done in Western Europe, 
to assist communities in assembling land for 
low- and moderate-income people; and by a 
mortgage bank funded by tax dollars to make 
it possible to buy and to rehabilitate urban 
homes. There is no way to integrate wasted 
areas and wasted people into an American 
community without specifically directing 
capital to that end in such a way as to make 
it possible for people to become productive. 

Providing useful work for every American 
should be the primary purpose of the econ- 
omy. There are enormous national needs that 
require major investment and millions of 
jobs—rebuilding the railroads, developing 
urban mass transport, cleaning up the rivers, 
developing new energy sources and technol- 
ogies. For many such needs a private market 
does not exist; but we must find the means 
of allocating private capital to them. The 
market could be created, as the weapons 
market is created, by Governrment pol- 
icy—in this case, through a national devel- 
opment bank that, unlike the one recently 
proposed by President Carter, would have 
substantial funds and would promote com- 
munity self-reliance and the development of 
alternative approaches to meet basic needs. 
However, as important as it is for job cre- 
ation to allocate more credit to public needs, 
worldwide unemployment is so serious that 
it cannot be solved without a new concept of 
work itself. For one thing, the workweek 
must be shortened. And we must begin to 
regard essential services that keep the so- 
ciety together, such as housework, raising 
children and caring for the elderly, as de- 
serving of decent pay. 

Inflation in basic necessities must be 
stopped. One way to keep energy prices down 
would be to increase competition in the high- 
ly concentrated energy industry through the 
establishment of Federal “yardstick” cor- 
porations that could develop and market 
publicly owned oil, coal and shale reserves. 
Another way could be to make funds avafl- 
able to local communities to develop munic- 
ipally owned solar-energy systems. A third 
would be to use Federal funds directly to 
develop new energy sources and supplies, in- 
stead of using the funds as subsidies to pri- 
vate firms in the hope that they will do so. 
Past history suggests that tax incentives do 
not induce corporations to meet national 
needs because the financial interests of global 
companies and the national interest in energy 
development do not necessarily coincide. The 
development of more not-for-profit public 
utilities owned by municipalities would also 
keep prices down. (Municipally owned elec- 
tric companies now deliver electricity at 
rates that are an average of 25 percent less 
than those of private companies.) There are 
similar ideas, as the economist Gar Alpero- 
vitz has demonstrated, for controlling infla- 
tion in the other basic necessities—food. 
transportation and housing—that take about 
70 percent of the paycheck of most 
Americans. 

There are other ways to finance or encour- 
age appropriate economic development with- 
out spurring inflation. More long-term gov- 
ernment bonds should be floated for public 
projects, increasing competition with private 
money-lending institutions; tax loopholes 
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must be closed, creating needed Government 
revenue; wasteful Government programs 
should be cut, including many billions for 
weapons procurement and the maintenance 
of military facilities that add nothing to 
national security. 

The United States should reverse policies 
that help to keep poor countries poor. Be- 
tween 1950 and 1962 export prices of com- 
modities, the mainstay of most third-world 
economies, declined 7 percent while the ex- 
port prices of manufactured goods increased 
27 percent. This process neatly guarantees 
that the poor continue to get poorer; to 
reverse it, the developed nations must lower 
the barriers they have erected around third- 
world trade; they must reduce the debt bur- 
den, as Sweden and Canada have done, sup- 
port certain commodity prices, encourage 
self-sufficient agriculture—instead of sub- 
sidizing multinational corporations to use 
the land in poor countries for luxury-crop 
exports while people go hungry because they 
cannot afford imported food. 

The enlightened self-interest of the Amer- 
ican people dictates that they help integrate 
third-world countries into a new inter- 
national economic order in which they are 
given a better chance to fulfill their own 
basic needs. Such an undertaking would, in 
turn, increase markets and jobs for Amer- 
icans and would promote the global order 
necessary for American prosperity. 

THE SURVIVABILITY OF DEMOCRACY 

It would be naive to minimize the difficulty 
of reaching these goals. But it would be more 
naive to pretend that the United States can 
survive as a democracy without a massive 
effort to protect and stabilize its own cities 
and rural communities, without a serious 
commitment to redirecting the global econ- 
omy toward full employment and without a 
new relationship with the world’s desperately 
poor majority. 

The next 25 years will not be like the last 
25. In a time of scarcity, we can expect slower 
growth and declining productivity. The ideas 
of the last 25 years—more welfare, more debt, 
more subsidies to business to stimulate 
growth—will not do. They will not, they 
cannot, advance us toward either a vital 
American community or world community. 
The issue is not free market versus big gov- 
ernment. The government is already deeply 
involved in our economy and will inevitably 
become more so. The issue is what kind of 
government—unwieldy, bureaucratic or re- 
sponsive—and what kind of involvement— 
for whom, on whose behalf. Ways can be 
found to include citizens in making the cru- 
cial decisions about what we produce, what 
we consume, how we distribute the benefits 
and how we will relate to the rest of the world. 
But without a vision of what democracy in 
the last quarter of the 20th century requires 
and without the political will to make that 
vision real, we risk once again losing the last 
best hope of earth.@ 


THE PROGRESSIVE ALLIANCE 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


© Mr. DELLUMS. Mr. Speaker, at the 
outset of this new session of Congress, I 
feel it is important for all of the Mem- 
bers to take the time to reflect on what it 
is we are here to accomplish. 

If in fact we are here to accurately rep- 
resent the citizens of our congressional 
districts, and the larger national constit- 
uency as a whole, we must assume the re- 
sponsibility of also acting as the vehicle 
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toward genuine democratic participation 
and genuinely effective Government. 

I feel that this end is not served by a 
morbid ideology of pessimism and reac- 
tion which is programed by the pseudo 
new conservativism. 

Instead, I believe that the political phi- 
losophies which our Government was 
founded on are the principles which will 
effect our place as a Nation -striving for 
humanitarianism and hope, and not the 
morally corrupt politics of regressive and 
repressive selfishness. 

The recently established Progressive 
Alliance is a coalition of the leaders of 
more than 60 liberal organizations. I am 
hoping that my colleagues will reflect 
carefully on the document released by 
the Progressive Alliance. It sets forth the 
goals and ideals which we would do well 
to adopt as our guide for action in form- 
ing the legislation of the 96th Congress. 

The statement follows: 

TOWARD A PROGRESSIVE ALLIANCE 


Statement adopted by representatives to 
second meeting of the Progressive Alliance, 
chaired by Douglas Fraser, January 15, 1979, 
Washington, D.C. 

We have joined together to form a pro- 
gressive alliance that seeks to develop and 
implement new programs for achieving so- 
cial, political and economic justice in Amer- 
ica. 

Citizens must have a real voice in deter- 
mining their common destiny. They want 
and require rights and power in their neigh- 
borhoods, communities and nation. 

As America approaches the decade of the 
1980's, there is a growing danger that its 
potential will be swept aside by its prob- 
lems. We, representatives of over 100 na- 
tional organizations, trade unions and citi- 
zen groups encompassing more than 20 mil- 
lion Americans and their families, seek to 
create an alternative to the direction in 
which our country appears headed. 

We live in a new era. Problems seem in- 
tractable; solutions remain elusive; and 
there is little consensus for bold action. 

Rapidly changing technology, an unprece- 
dented demand on energy sources, and world- 
wide economic pressure are creating a new 
set of challenges. 

Like the period between the outbreak of 
the Depression and the coming of the New 
Deal, our problems are painfully obvious, 
while the answers to them are not. Yet too 
many of our country’s leaders are trying to 
meet these challenges of the present by 
running away or relying on yesterday's an- 
swers. As a result, widespread disillusionment 
has spread across much of our country, with 
fewer than half the voting population even 
bothering to participate in the electoral proc- 
ess. This disillusionment clouds our vision 
of democracy, with its essential of citizen 
participation. 

The time has come for progressives to de- 
fine new agendas—for ourselves, our federal, 
state, and local governments, and our com- 
munities. We must develop programs as far- 
sighted for the 1980’s as the New Deal was 
to become in the 1930’s. Progressives provided 
the creative underpinnings of virtually every 
significant program enacted in America in 
this century. Building on past strengths, we 
seek to create a post-New Deal, post-New 
Frontier, post-Great Society, post-Vietnam 
and post-Watergate program. 

We gather in this alliance neither to cele- 
brate nor lament the past, but to develop a 
fighting program for the future—one that 
recognizes new realities and seeks new solu- 
tions. 

While we bring our own separate concerns 


EXTENSIONS OF REMARKS 


to this alliance, we share a common belief 
that our individual problems can be solved 
only through collective action aimed at creat- 
ing a society committed to humane, progres- 
sive policies. It is our intention to build an 
alliance of working people, minorities, wom- 
en, the middle class, family farmers, en- 
vironmentalists, senior citizens, the poor, the 
handicapped, educators, students, clergy and 
lay activists, consumers, and all those com- 
mitted to human dignity, economic justice, 
and peace. 

The complexity of this task and the very 
diversity that gives us strength may prevent 
unanimous agreement on every aspect of a 
new progressive agenda—yet we share not 
only a core of belief in common, but also a 
strong commitment to prevent the forces of 
reaction from becoming the dominant spirit 
in American life. 

Irresponsive corporations and their new 
right allies have used their money power 
effectively to insist that the new realities 
demand sacrifice. When scrutinized, they 
argue in fact for sacrifice by the many to 
benefit the few. 

The people are victimized not only by the 
so-called new right and the corporate elite; 
they suffer also at the hands of insensitive 
government answering to conservative spe- 
cial interests. 

It is the middle-class Americans—our 
working families—who are told to tighten 
their belts. It is the poor who are told to 
survive on even less; the senior citizens who 
must make do; the minorities who have to 
wait. Americans must live with the pollution 
of their environment, the corporate extrem- 
ists argue. We can’t afford to minimize ex- 
posure to unhealthy workplaces now, they 
say. Energy costs must skyrocket; taxes must 
plummet. 

Like aging generals, the right-corporate 
alliance scours enlistees to be sent into the 
battles against America’s problems. For this 
war, they choose not the strong, but the 
weak. Those forced to sacrifice almost al- 
ways are citizens least able to. 

Blacks, Hispanics, Asians, native Ameri- 
cans, and women—those presently at the 
bottom of the economic ladder—are called 
upon for disproportionate sacrifice. They are 
the tragic victims of policies of recession, 
scarcity and fiscal hate. They must be pro- 
tected and their concerns met. 

The few in our nation who possess power 
and wealth have dominated their public 
debate as America tries to grapple with its 
problems. Corporations and their political 
allies have, in fact, insulated themselves 
from sacrifices at the very time they demand 
it of others. 

We ask ourselves what sacrifices General 
Motors Corporation has made in the new 
era of austerity? We ask ourselves where the 
spirit of the new realism is for Exxon? What 
belt-tightening has occurred among members 
of the American Medical Association? 

If one listens to country club rhetoric, the 
impression that booms through is that Amer- 
ica’s problems would evaporate if only we 
could abolish government regulation. Like- 
wise, cloakroom wisdom and media punditry 
offer up as America’s last, best hope for con- 
trolling inflation the gutting of social pro- 
prams. 

These tired, discredited ideas are presented 
to a citizenry rightfully wary of the future 
under the banner of the new realism, when 
they are—in fact—the old selfishness. 

We in this progressive alliance have great 
confidence we can succeed in replacing the 
politics of meanness dominant today with a 
politics of hope. Our optimism wells from 
the fact that we are the majority. The key 
to opening the door to a just society is our 
strength in people. 

There are more of us than there are of 
them. More workers. More women. More 
minorities. More young and old. More work- 
ing farmers. More middle income people who 
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are tired of being told by the corporate elite 
that less really is more. 

There have been times when America’s 
political parties have served as organizations 
through which this majority's aspirations for 
& better life could be successfully pursued. 
Today, sadly, both major political parties 
have ceased to be effective vehicles through 
which the struggle to create a fair and decent 
society is being waged. The political parties 
have become rife with contradictions, repre- 
senting every position from the extreme right 
to the progressive left. 

Parties possessed moral purpose at various 
points in our history because they stood 
behind clear principles. The Democratic 
Party, for example, served the nation well 
during the time its progressive adherents 
successfully pursued the program that made 
it the majority party for most of 40 years. 
That included the progressive taxation, pop- 
ular participation in elections, regulation of 
monopolies, creation of social security and 
public assistance, dedication to halt poverty 
and the belief in education as the right of 
all people and a necessity for democracy. 

Above all, that party then, rather than 
now, was clearly identified with the con- 
tinuing struggle to prevent the concentra- 
tion of economic control in a few institu- 
tions and families. 

Today, both the Democratic Party and the 
Republican Party stand unwilling to serve 
as vehicles for achieving economic and so- 
cial justice. 

As progressives, we commit ourselves to the 
fight to revitalizing the parties and ulti- 
mately to building new political institutions, 
if necessary, that do provide the basis for a 
fair and just society. We need political par- 
ties that are accountable, issue-oriented and 
disciplined to abide by their platform com- 
mitments. We need also to encourage alter- 
natives such as neighborhood and commu- 
nity groups working together for the com- 
mon good. 

Individual interest groups and causes have 
evolved in unprecedented numbers, because 
they lacked these broader organizational in- 
struments to express their will and, at times, 
needed protection from abuses of power. 
Many of us have been activists in such sin- 
gle-issue struggles of necessity, yet we join 
together recognizing the compelling need 
for a common program and the political ve- 
hicles to achieve it. 

Rather than championing the cause of any 
individual candidate, our goal is to build a 
politics based on principle and account- 
ability. This must be a grassroots move- 
ment active not just in Washington, D.C. 
alone, but in our states, cities and rural 
areas. It is there our real strength lies. 

The task of revitalizing America’s political 
institutions must be a means, rather than 
an end. Revitalized parties and issue-backed 
politics will be toolis through which the 
struggle of the 1980's can be waged. And 
while that struggle will occur in a different 
political and economic environment, its na- 
ture remains constant. 

Too few people and institutions control 
too much wealth and power in America. No 
matter how many times AT&T tells us that 
the system is the solution, nor how often 
Detroit Edison claims the power is in our 
hands, we continue to know corporations 
control too much and the people too little. 

The program we seek to evolve will aim 
to spell out both visionary ideas to remedy 
that basic inequity-and practical steps to 
insure development of a political environ- 
ment in which those ideas can become pub- 
lic policy. The specific components behina 
which we shall align will be developed in 
the period ahead based upon the best polit- 
ical and strategic thinking we can develop. 

Our overall hope is to advance the pro- 
gressive traditions of our country. 

We will mobilize and fight for economic 
programs that provide full employment and 
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stabilize prices, particularly in the cost of 
the basic necessities of life. We will struggle 
to achieve equal rights, full civil rights, and 
civil liberties for everyone. 

We seek to protect the right of working 
people to organize and struggle as unionists 
to win security, dignity and their fair share 
of the wealth their labor creates. We demand 
the right of the poor, the unemployed, and 
others discriminated against in society to win 
that same security, dignity and personal well 
being. We advocate an end to the corporate 
domination that has created the massive in- 
equities in distribution of income and wealth. 

We hope for policies that promote world 
peace and support a rational defense policy 
and the absence of excessive military spend- 
ing. We urge an energy policy that will break 
the stranglehold energy conglomerates and 
cartels have on every citizen. We demand a 
healthy environment. We seek ways of de- 
livering health care to all as a basic right. 

We advocate the rebuilding of our cities 
and the revitalization of the family farm. We 
seek urban and rural housing at affordable 
costs and more effective transportation net- 
works. We hope for opportunities for spirit- 
ual, artistic and creative development now 
denied to many in America. 

We seek to remedy the massive inequities 
in our system of taxation that places the 
burden on the middle class and working poor 
rather than the wealthy. We believe in the 
importance of government as the vehicle 
through which the collective will of the peo- 
ple can be channeled to do what each of us 
as individuals cannot. We understand that 
many human needs can be met only by pub- 
lic and social services and we want a poll- 
tics that responds to those human needs, 
even when society suffers from less rapid 
growth and economic setbacks. 

Our progressive alliance shall pursue these 
and similar goals through a variety of mecha- 
nisms. We will organize inside and out- 
side the political parties, hold citizen hear- 
ings, sponsor demonstrations, underwrite 
independent research and publications, com- 
municate through the media and work with 
all who seek to apply democratic principles 
of participation to our economic and political 
life. 

These are times of crisis—and times of op- 
portunity. We have joined together in al- 
liance, because now is not a time to mourn, 
but a time to organize. Out of our efforts 
may not come a world as we would like it, 
but still it will be a far better world than if 
we do nothing. 


CHAMPION MUSTANGS 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@ Mr. AMBRO. Mr. Speaker, it is with a 
deep sense of personal pride that I bring 
to the attention of my colleagues the out- 
standing athletic achievement of some of 
my younger constituents. 

On Long Island we have one of the best 
developed and most competitive sports 
programs in the Nation. From grade 
school through high school, our young 
men and women compete in virtually as 
many sports as any Member of this 
Chamber can name. Throughout the 
year, they vie in baseball, basketball, 
football, soccer, swimming, lacrosse, ten- 
nis, golf, wrestling, track and field, and a 
variety of other sports. 

That level of competition points up the 
truly significant accomplishment of the 
junior varsity team of the Massapequa 
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Mustangs in winning the Long Island 
Midget Football League championship. 
In their championship quest, these 11- 
year-olds from my Third Congressional 
District, and their four outstanding 
coaches, exhibited all that is good and 
wholesome in athletic competition. Al- 
ways dedicated, hardworking, and enthu- 
siastic, these young people competed 
fiercely, but always in the spirit of fair 
play and good sportsmanship. They beat 
the very best in their class to be what we 
all seek to become in every field of en- 
deavor—the best. 

Their success is a tribute not only to 
their own abilities and dedication, and 
that of their coaches, but also to their 
parents and indeed all parents on Long 
Island who have personally sacrificed so 
that their children could enjoy this type 
of sports program. 

Mr. Speaker, I ask all of my colleagues 
to join me in saluting their league, their 
coaches, their parents, but most impor- 
tantly, the players of the J.V. team of 
the Massapequa Mustangs.® 


CARE AND TREATMENT OF THE 
ELDERLY 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@ Mr. MINISH. Mr. Speaker, one of the 
most serious problems facing American 
society today is the care and treatment 
of the elderly. I know that all our col- 
leagues share in my concern for the 
thousands of older Americans who reside 
in nursing homes and similar facilities. 

Many of the more than 1 million 
older Americans who now live in nursing 
homes do not require the intensive and 
expensive care provided by those facili- 
ties. I am convinced that a great num- 
ber of them would make other arrange- 
ments if money and suitable alternative 
accommodations were suitable. 

For these reasons I have reintroduced 
legislation to provide senior citizens with 
alternatives to nursing home institu- 
tionalization. My bill, H.R. 1424, would 
provide cash payments to elderly persons 
eligible for medicare and medicaid who 
do not require around-the-clock nursing 
supervision. The payments would 
amount to one-half the average cost of 
an area’s nursing home care and would 
be tax free. 

Not only would this legislation allow 
the elderly to increase their health-care 
options, but also it has the potential to 
result in a savings of tax dollars. Medi- 
care and medicaid now pay 100 percent 
of the nursing home costs of many of 
those who would be eligible under the 
provisions of my proposal. Should the 
bill be enacted, the Federal Government 
would make payments equaling half the 
average nursing home costs, or, one-half 
of the amount that already is being borne 
by medicare and medicaid. 

Equally as important, this measure 
would provide many senior citizens with 
the wherewithal to retain their inde- 
pendence, or, if they choose, to stay with 
their families without creating a tre- 
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mendous financial burden. With a tax- 
free stipend each month, many seniors 
would be able to live with their loved 
ones and contribute to the household 
income. I am sure that we can all agree 
that such a presence in the home serves 
as an important influence for the better 
on the American family. 

Mr. Speaker, the current system of 
treatment almost forces institutionaliza- 
tion upon senior citizens. Medicare and 
medicaid provide funds to those in nurs- 
ing homes, but not to those who other- 
wise might be able to remain at home. 
This is not the proper direction toward 
ion our care for the elderly should 
aim. 

My legislation would allow many thou- 
sands of older Americans to avoid being 
sent to nursing homes and would allow 
many others already in facilities to re- 
turn to their own homes or those of rela- 
tives. I urge my colleagues to consider 
supporting this bill.e 


IOSEF BEGUN—SOVIET PRISONER 
OF CONSCIENCE 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@® Mr. DOWNEY. Mr. Speaker, last week 
I wrote a letter of congratulations to a 
young boy living in Moscow. The boy’s 
name is Boris Begun and he is celebrat- 
ing his Bar Mitzvah today. Like any Jew- 
ish father, Boris’ father is proud of 
him on this day when he has completed 
a long period of study and preparation 
for taking his place as a man among his 
congregation. However, Boris’ father, 
Iosef Begun, can not be with him or even 
see him on this very important day. He is 
in a prison camp in Siberia. 

Iosef Begun is an engineer and a 
teacher of Hebrew, a doctor of science. 
His crime is that he was living in Mos- 
cow, with his wife Alla and his son Boris, 
without a permit. For wanting to be with 
his family he is now suffering 3 years of 
internal exile. Internal exile, as it is deli- 
cately phrased by Soviet courts, means 
living in a labor camp far away from 
family and friends for years at a time. 
Previous to this, Iosef Begun had been 
found guilty, in June 1977, of another 
typically Soviet crime—leading a para- 
sitic way of life. This ambiguous phrase, 
which would make the worst of the soph- 
ists sit up and take notice, means that 
Dr. Begun was unemployed. Why he was 
unemployed, because he had had the 
nerve to file a visa application, is an- 
other matter, but simply for being unem- 
ployed he was sentenced to 2 years of 
internal exile. After serving a year of 
that sentence, he has now been slapped 
with another 3 years for coming back to 
Moscow to be with his family without a 
permit. This one case, among hundreds 
of similar cases, should give the Congress 
some idea of what life in the Soviet 
Union is really like for a man of consci- 
ence, a religious, family man who has 
had the courage to stand up and say that 
he would like to emigrate. 
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I believe it is important that this Con- 
gress be reminded of the sufferings of 
men like Iosef Begun, and the denials of 
the most basic human rights he and 
many others have endured in the Soviet 
Union. It is my hope that continued pres- 
sure upon Soviet authorities, which can 
be exerted through letters and state- 
ments of protest from American citizens 
and Members of Congress, will result in 
a redress of injustice and a better, more 
hopeful future for Iosef Begun and his 
family and thousands of others like them 
in the Soviet Union today.@ 


TAX TIPS FOR OLDER AMERICANS 
HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. HUGHES. Mr. Speaker, each year 
the Senate Special Committee on Aging 
publishes a checklist for older Americans 
to help them in preparing their income 
tax returns. 

With the passage of the Revenue Act 
of 1978, it is especially important that 
older people be apprised of the various 
changes in the law such as the one-time 
exclusion from capital gains on the sale 
of a principal residence, so that they may 
take advantage of the revisions in the 
tax code. 

I would like to congratulate the Senate 
Aging Committee for its foresight in pre- 
paring this valuable checklist. The text 
of the publication, “Protecting Older 
Americans Against Overpayment of In- 
come Taxes” follows: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 
ScHEDULE A (Form 1040) 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3 
percent of your adjusted gross income (line 
31, Form 1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health in- 
surance premiums are deductible (up to 
$150) without regard to the 3 percent limi- 
tation for other medical expenses. The re- 
mainder of these premiums can be deducted, 
but is subject to the 3 percent rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
3 percent rule) but only to extent exceeding 
1 percent of adjusted gross income (line 31, 
Form 1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
penses (subject to 3 percent limitation) : 

Abdominal supports (prescribed by a 
doctor). 

Acupuncture services. 

Ambulance hire. 

Anesthetist. 

Arch supports (prescribed by a doctor). 

Artificial limbs and teeth. 

Back supports (prescribed by a doctor). 

Braces. 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart ail- 
ment)—deductible to the extent that the cost 
of the capital expenditure exceeds the in- 
crease in value to your home because of the 
capital expenditure. You should have an in- 
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dependent appraisal made to reflect clearly 
the increase in value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian Science practitioner, authorized. 

Convalescent home (for medical treatment 
only). 

Crutches. 

Dental services (e.g., cleaning, X-ray, fill- 
ing teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food or beverages specially prescribed by 
a physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician's statement needed). 

Gynecologist. 

Hearing aids and batteries. 

Home health services. 

Hospital expenses. 

Insulin treatment. 

Invalid chair. 

Lab tests. 

Lipreading lessons (designed to overcome 
a handicap). 

Neurologist. 

Nursing services (for medical care, includ- 
ing nurse’s board paid by you). 

Occupational therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral surgery. 

Osteopath, licensed. 

Pediatrician, 

Physical examinations. 

Physical therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium therapy. 

Sacroiliac belt (prescribed by a doctor). 

Seeing-eye dog and maintenance, 

Speech therapist. 

Splints. 

Supplementary medical insurance (Part 
B) under Medicare. 

Surgeon. 

Telephone/teletype special 
tions equipment for the deaf. 

Transportation expenses for medical pur- 
poses (7c per mile plus parking and tolls or 
actual fares for taxi, buses, etc.) 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. 

Whirlpool baths for medical purposes. 

X-rays. 

Expenses may be deducted only in the year 
you paid them. If you charge medical ex- 
penses on your bank credit card, the ex- 
penses are deducted in the year the charge is 
made regardless of when the bank is repaid. 
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communica- 


Real estate. 

State and local gasoline. 

General sales. 

State and local income. 

Personal property. 

If sales tax tables are used in arriving at 
your deduction, ordinarily you may add to 
to the amount shown in the tax tables the 
Sales tax paid on the purchase of the follow- 
ing items: automobiles, trucks, motorcycles, 
airplanes, boats, mobile homes, and materials 
used to build a new home when you are your 
own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sions or compensation payments, Railroad 
Retirement annuities, workmen’s compen- 
sation, untaxed portion of long-term capital 
gains, dividends untaxed under the dividend 
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exclusion, interest on municipal bonds, un- 
employment compensation and public assist- 
ance payments). 

CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 31, Form 1040). However, con- 
tributions to certain private nonprofit foun- 
dations, veterans organizations, or fraternal 
societies are limited to 20 percent of ad- 
justed gross income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, State or local governmental units 
(tuition for children attending parochial 
schools is not deductible) . 

Fair market value of property (e.g., cloth- 
ing, books, equipment, furniture) for chari- 
table purposes. (For gifts of appreciated 
property, special rules apply. Contact local 
IRS office.) 

Travel expenses (actual or 7 cents per mile 
plus parking and tolls) for charitable pur- 
poses (may not deduct insurance or depre- 
ciation in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster). 

Purchase of goods or tickets from chari- 
table organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering serv- 
ices for charitable organizations. 

Care of unrelated student in your home 
under a written agreement with a qualifying 
organization (deduction is limited to $50 per 
month.) 

INTEREST 


Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Other credit cards—you may deduct as 
interest the finance charges added to your 
monthly statement, expressed as an annual 
percentage rate, that are based on the un- 
paid monthly balance. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender’s money 
and only if the charging of points is an 
established business practice in your area. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Not de- 
ductible if paid by seller (are treated as sell- 
ing expenses and represent a reduction of 
amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the seprately stated “finance charge” ex- 
pressed as an annual percentage rate. 


CASUALTY OR THEFT LOSSES 


Casualty (e.g., tornado, fiood, storm, fire, or 
auto accident provided not caused by a will- 
ful act or willful negligence) or theft losses— 
the amount of your casualty loss deduction 
is generally the lesser of (1) the decrease in 
fair market value of the property as a result 
of the casualty, or (2) your adjusted basis 
in the property. This amount must be fur- 
ther reduced by any insurance or other re- 
covery, and, in the case of property held for 
personal use, by the $100 limitation. Report 
your casualty or theft loss on Schedule A. 
7f more than one item was involved in a sin- 
gle casualty or theft, or if you had more than 
one casualty or theft during the year, you 
may use Form 4684 for computing your per- 
sonal casualty loss. 
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MISCELLANEOUS 


Appraisal fees to determine the amount of 
a casualty loss or to determine the fair mar- 
ket value of charitable contributions. 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box used to 
store income-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and 
not generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain 
circumstances. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by your employment (de- 
duction based on business use). 

Cost of bond if required for employment. 

Expen s of an office in your home if used 
regularl, and exclusively for certain business 
purposes, 

Educational expenses that are: (1) re- 
quired by your employer to maintain your 
position; or (2) for maintaining or sharpen- 
ing your skills for your employment. 

Political Campaign Contributions.—You 
may claim either a deduction (line 31, 
Schedule A, Form 1040) or a credit (line 38, 
Form 1040), for campaign contributions to 
an individual who is a candidate for nomi- 
nation or election to any Federal, State, or 
local office in any primary, general, or spe- 
cial election. The deduction or credit is alst 
applicable for any (1) committee supporting 
a candidate for Federal, State, or local elec- 
tive public office, (2) national committee of 
a national political party, (3) State commit- 
tee of a national political party, or (4) local 
committee of a national political party. The 
maximum deduction is $100 ($200 for 
couples filing jointly). The amount of the 
tax credit is one-half of the political con- 
tribution, with a $25 ceiling ($50 for couples 
filing jointly). “ 

PRESIDENTIAL ELECTION CAMPAIGN FUND 


Additionally, you may voluntarily earmark 
$1 of your taxes ($2 on joint returns) for the 
Presidential Election Campaign Fund. 


ADDITIONAL INFORMATION 


For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
Office. 

OTHER TAX RELIEF MEASURES 
Required to file a 
taz return if 
gross income 


Filing status is at least— 


Single (under age 65) 

Single (age 65 or older) 

Qualifying widow(er) under 65 with 
dependent child 

Qualifying widow(er) 65 or older with 
dependent child 

Married couple (both spouses under 
65) filing jointly. 

Married couple (1 spouse 65 or older) 
filing jointly 

Married couple (both spouses 65 or 
older) filing jointly 

Married filing separately. 
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Additional Exemption for Age—Besides 
the regular $750 exemption, you are allowed 
an additional exemption of $750 if you are 
age 65 or older on the last day of the tax- 
able year. If both a husband and wife 
are 65 or older on the last day of the 
taxable year, each is entitled to an addi- 
tional exemption of $750 because of age. You 
are considered 65 on the day before your 65th 
birthday. Thus, if your 65th birthday is on 
January 1, 1979, you will be entitled to the 
additional $750 exemption because of age for 
your 1978 Federal income tax return. 

“Zero Bracket Amount.” —The "zero 
bracket amount” is a flat amount that de- 
pends on your filing status. It is not a sepa- 
rate deduction; instead, the equivalent 
amount is built into the tax tables and tax 
rate schedules. Since this amount is built 
into the tax tables and tax rate schedules, 
you will need to make an adjustment if you 
itemize deductions. However, itemizers will 
not experience any change in their tax lia- 
bility and the tax computation will be sim- 
p. ified for many itemizers. 

Tax Tables.—Tax tables have been devel- 
o ed to make it easier for you to find your 
tux if your income is under certain levels. 
Even if you itemize deductions, you may be 
able to use the tax tables to find your tax 
easier. In addition, you do not have to de- 
duct $750 for each exemption or figure your 
general tax credit, because these amounts are 
also built into the tax table for you. 

Multiple Support Agreements.—"n general, 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are met: 
(1) Support, (2) gross income, (3) member 
of household or relationship, (4) citizenship, 
and (5) separate return. But in some cases, 
two or more individuals provide support for 
an individual, and no one has contributed 
more than half the person’s support. How- 
ever, it still may be possible for one of the 
individuals to be entitled to a $750 depend- 
ency deduction if the following requirements 
are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10 percent of the mutual 
dependent's support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the depend- 
ency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Sup- 
port Declaration-—-may be used for this pur- 
pose, 

Sale of Personal Residence.—You may ex- 
clude from your gross income some or all of 
your gain from the sale of your principal 
residence, if you meet certain age, ownership, 
and occupancy requirements at the time of 
the sale. These requirements, and the 
amount of gain that may be excluded, differ 
depending on whether you sold your home 
before July 27, 1978, or on or after that date. 
The exclusion is elective, and you may elect 
to exclude gain only once for sales before 
July 27, 1978, and only once for sales on or 
after that date. 

If you sold your home before July 27, 1978, 
and you were age 65 or older before the date 
of sale, you may elect to exclude the gain 
attributable to $35,000 of the adjusted sales 
price if you owned and occupied the resi- 
dence for 5 of the 8 years ending on the date 
of sale. If you sold the home after July 26, 
1978, and you were age 55 or older before the 
date of sale, you may elect to exclude 
$100,000 of gain on the sale if you owned and 
occupied the residence for 3 of the 5 years 
ending on the date of sale (or 5 of 8 years 
under certain circumstances). Form 2119 
(Sale or Exchange of Personal Residence) is 
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helpful in determining what gain, if any, 
may be excluded. 

Additionally, you may elect to defer re- 
porting the gain on the sale of your personal 
residence if within 18 months before or 18 
months after the sale you buy and occupy 
another residence, the cost of which equals 
or exceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence; (2) you 
were on active duty in the U.S. Armed 
Forces; or (3) your tax home was abroad. 
Publication 523 (Tax Information on Selling 
or Purchasing Your Home) may also be help- 
ful. 

Credit for the Elderly —You may be able 
to claim this credit and reduce taxes by as 
much as $375 (if single), or $562.50 (if mar- 
ried filing jointly), if you are: 

(1) Age 65 or older, or 

(2) Under age 65 and retired under a pub- 
lic retirement system. 

For more information, see instructions for 
Schedules R and RP. 

Credit for Child and Dependent Care Et- 
penses.—Certain payments made for child 
and dependent care may be claimed as a 
credit against tax. 

If you maintained a household that in- 
cluded your dependent child under age 15 or 
& dependent or spouse incapable of self-care, 
you may be allowed a 20 percent credit for 
employment related expenses. These ex- 
penses must have been paid during the tax- 
able year in order to enable you to work 
either full or part time. 

For detailed information, see the instruc- 
tions on Form 2441. 

Earned Income Credit.—If you maintain a 
household for a child who is under age 19, or 
is a student, or is a disabled dependent, you 
may be entitled to a special payment or 
credit of up of $400. This is called the earned 
income credit. It may come as a refund check 
or be applied against any taxes owed. Gener- 
ally, if you reported earned income and had 
adjusted gross income (line 31, Form 1040) of 
less than $8,000, you may be able to claim 
the credit. 

Earned income means wages, salaries, tips, 
other employee compensation, and net earn- 
ings from self-employment (generally 
amount shown on Schedule SE (Form 1040) 
line 13). A married couple must file a joint 
return to be eligible for the credit. Certain 
married persons living apart with a depend- 
ent child may also be eligible to claim the 
credit. 

For more information, see instructions for 
Form 1040 or 1040A. 


ENERGY TAX ACT 


The Energy Tax Act of 1978 is directed at 
providing tax incentives for energy conserva- 
tion measures and for conversion to renew- 
able energy sources. 

A credit of up to $300 may be claimed for 
expenditures for energy conservation prop- 
erty installed in or on your principal resi- 
dence, whether you own or rent it. The 
residence must have been substantially 
completed by April 20, 1977. Items eligible 
for the credit are limited to the following: 
insulation (fiberglass, cellulose, etc.) for ceil- 
ings, walls, floors, roofs, water heaters, etc.; 
exterior storm (or thermal) windows or 
doors; caulking or weatherstripping for ex- 
terior windows or doors; a furnace replace- 
ment burner which reduces the amount of 
fuel used; a device to make flue openings (for 
a heating system) more efficient; an elec- 
trical or mechanical furnace ignition system 
which replaces a gas pilot light; an auto- 
matic energy-saving setback thermostat; and 
a meter which displays the cost of energy 
usage. 

A maximum credit for renewable energy 
source property is $2,200. Equipment used in 
the production or distribution of heat or 
electricity from solar, geothermal, or wind 
energy sources for residential heating, cool- 
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ing, or other purposes may qualify for this 
credit. 

Energy credits may be claimed by com- 
pleting Form 5695 and attaching it to your 
Form 1040. Credit for expenditures made 
after April 19, 1977, and before January 1, 
1979, must be claimed on your 1978 tax re- 
turn. Do not file an amended 1977 return to 
claim a credit for expenditure in 1977. 

Examples of items which do not qualify 
for energy credit are the following: carpet- 
ing, drapes, wood paneling, exterior siding, 
heat pump, wood or peat fueled residential 
equipment, fluorescent replacement lighting 
system, hydrogen fueled residential equip- 
ment, equipment using wind energy for 
transportation, expenditures for a swimming 
pool used as an energy storage medium, and 
greenhouses. 

For further information, consult the in- 
structions for Form 5695 and IRS Publica- 
tion 903, Energy Credits for Individuals.@ 


THE 1978 GENERAL ELECTION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report 
from November 22, 1978 into the Con- 
GRESSIONAL RECORD: 

THe 1978 GENERAL ELECTION 


Virtually all the results of the 1978 gen- 
eral election are in. Politicians, pollsters, and 
the public at large will be discussing the 
meaning of the results for some time to come. 

Perhaps the most disturbing aspect of the 
recent election was the low voter turnout. On 
Election Day approximately 35% of eligible 


voters cast their ballots, Despite election re- 
forms—a lower voting age, easier registra- 
tion, and the repeal of poll taxes—the num- 
ber of nonvoters continues to rise faster than 
the number of people who vote, a trend 
begun almost two decades ago. In the 1962 
off year election 45% of eligible voters turned 
out. Many factors have caused the decline in 
voting: a feeling that there is no difference 
between candidates or parties, a sense of 
frustration and powerlessness in the elector- 
ate, and a belief that one vote really does 
not matter are just a few. In turn, the de- 
cline in voting has only made things worse: 
as fewer people express their opinions at the 
polls, special interest groups become more 
powerful. 


Another disturbing aspect of the recent 
election was the huge amount of money 
poured into congressional campaigns, some 
of which were probably the most expensive 
in history. A North Carolina Senator spent 
$6.7 million to be re-elected, and an Indiana 
congressional candidate paid out more than 
$390,000 in a losing effort. The basic prob- 
lem with big money is that candidates be- 
come hostages of the individuals and groups 
that provide it. Office seekers who rely 
heavily on a few influential contributors tend 
to be less independent and less able to pursue 
the national interest and the common good. 
Iam not sure just what reforms are necessary 
to improve campaign financing, but I am 
interested in exploring a variety of proposals. 
Some that come to mind are the public 
financing of congressional campaigns and the 
lowering of campaign costs through, among 
other things, reduced rates for political mail- 
ings. Another kind of proposal involves the 
careful deregulation of the electoral process. 
Such reforms would make politicians more 
responsive and elections more competitive. 

The 1978 election rekindled my concern 
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that politics is becoming increasingly devoid 
of content. Elections have advanced techno- 
logically, with modern campaign techniques 
such as television commercials, telephone 
banks, and computerized mailing, but they 
have not advanced in substance. The con- 
centration on style, image, and campaign 
conduct really does not get voters interested 
in the issues of the day. Negative campaign- 
ing against an opponent’s record or personal 
shortcomings—rather than a constructive 
emphasis on one’s own program—has be- 
come a very common tactic, 

Political observers are uncertain about a 
national mandate in the 1978 congressional 
races. It seems to me that the quality of 
individual candidates and particular politi- 
cal circumstances in each area had more 
to do with the results than did any over- 
whelming trend. A study published just be- 
fore the 1970 election stated that congres- 
sional contests are usually local affairs, re- 
flecting voters’ attention to local matters 
more than to nationwide moods. My own im- 
pression is that Congressmen today are in- 
deed elected more as non-partisan, non- 
ideological providers of service. It is certainly 
on their records of service that most incum- 
bents now choose to run for re-election. 

Nevertheless, there was a dominant tone 
to the recent election. Voters are clearly 
upset about inflation, taxes, government 
spending, bureaucracy, and regulation. At 
the same time, however, I found that they 
are skeptical toward candidates who claim 
to have easy cures, especially for a problem 
like inflation. People seem to realize that 
no one can honestly offer them a quick rem- 
edy for inflation. It is just too complicated 
an issue. 

The recent election resulted in a shift to 
the right on the political spectrum, suggest- 
ing that the Nation will continue to move 
toward more conservative government. Im- 
portant congressional liberals were defeated, 
and in most instances Americans voted for 
lower taxes where they had an opportunity 
to do so. The national partisan lineup for 
1979 is as follows: in the Senate, 59 Dem- 
ocrats and 41 Republicans (a net gain of 
three for the minority party, with one re- 
count possible); in the House, 276 Democrats 
and 159 Republicans (a net gain of 12 for the 
minority party, with three recounts neces- 
sary); among the governors, 32 Democrats 
and 18 Republicans (a net gain of six for 
the minority party). The increase in GOP 
strength is modest for a minority party in 
an off year election. 

Overall, I see the 1978 election as an 
indication that the American people are un- 
comfortable, but not frightened, about the 
condition of the economy, and that they are 
not ready to trust government to those who 
propose drastic remedies. On the other hand, 
the people do want something to be done to 
make government and the economy work 
better. They are asking government to deliver 
a quality product at a reasonable price. They 
seek stable prices and wages in a strength- 
ened economy. While Americans prefer to 
leave power in the hands of the Democrats, 
they want the Republicans standing by as 
a potential alternative. 


RETIREMENT OF LLOYD ARTHUR 
RIVARD 


HON. HAROLD T. JOHNSON 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 
© Mr. JOHNSON of California. Mr. 


Speaker, it is with profound regret that 
I report to the House that Lloyd Arthur 
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Rivard, chief engineer of the Committee 
on Public Works and Transportation, 
retired December 31, 1978, after more 
than 30 years of outstanding public serv- 
ice. He leaves behind countless friends 
and a record of accomplishment that 
truly merits the gratitude of the Con- 
gress and the Nation he has served so 
well. 

Lloyd Rivard had already made his 
mark as an authority in the field of 
highway safety and highway engineering 
when he came to the Committee on Pub- 
lic Works and Transportation almost 10 
years ago. In the intervening years he 
had added enormously to that reputa- 
tion. 

A native of Rhode Island and an en- 
gineering graduate of Brown University, 
Lloyd began his career in 1949 with the 
Bureau of Public Roads, the forerunner 
of today’s Federal Highway Administra- 
tion. In 1954 he joined the District of 
Columbia Highway Department to as- 
sume responsibility for planning and es- 
tablishing the District links to the then- 
embryonic Interstate Highway System, 
a task he carried out with a distinction 
that attracted the attention and admira- 
tion of highway authorities throughout 
the Nation. 

He interrupted his District service in 
1962 to spend the next 5 years with the 
Automotive Safety Foundation—known 
today as a major element of the Highway 
Users Federation—where he won further 
national repute in the fields of highway 
safety design and construction. There 
followed another 3 years of service with 
the District of Columbia Highway De- 
partment, until he came to Capitol Hill 
as chief engineer for the Committee on 
Public Works and Transportation. 

Mr. Rivard’s entire career was closely 
identified with the development of the 
Interstate Highway System and the re- 
lated Federal-aid highway network 
which today links the cities, towns, and 
rural areas of the continental United 
States and stands as one of the most 
ambitious and successful public works 
projects in recorded history. 

His contributions to Federal trans- 
portation law and Federal transporta- 
tion programs during his years with the 
Public Works and Transportation Com- 
mittee have helped immeasurably in 
making America’s highways safer and 
better for the millions who ride them 
daily. 

In recent years, as the committee's 
jurisdiction expanded to include other 
facets of surface transportation, includ- 
ing mass transportation, Lloyd’s exper- 
tise grew with the additional responsi- 
bilities. He became a recognized expert 
or. public transportation and a strong 
supporter of a balanced transportation 
system. 

Mr. Speaker, I voice the feelings of all 
the members of the Committee on Public 
Works and Transportation who have been 
privileged to work closely with Lloyd 
Rivard over these past 10 years—and 
especially in the 3 final years of exhaus- 
tive and exhausting effort that went into 
creation of the landmark Surface Trans- 
portation Assistance Act of 1978—when 
I say that he will be sorely missed. 

Ours is a mobile society. Many words 
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have been spoken in this Chamber about 
the problems this mobility creates for 
our citizens and, as a result, for our 
transportation systems. Few have con- 
tributed more than Lloyd Rivard to eas- 
ing the transportation problems of our 
citizens as they travel each day on our 
highways and public transportation to 
work, to school, to church, and to places 
where they can spend their increasing 
leisure time. 

In the years ahead, Lloyd Rivard un- 
doubtedly will continue to contribute, as 
a private citizen, the same wise counsel 
and advice to the cause of better trans- 
portation that he gave us with such dis- 
tinction throughout his career of public 
service. 

We wish all the best to Lloyd and his 
gracious wife, Beverly; his daughters, 
Dorraine and Patricia; and his son, 
Rick.@ 


SWAPPING GOODS FOR MEXICO'S 
OIL 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, I 
would like to call to the attention of my 
colleagues the following article by Ron- 
ald E. Muller and Everett M. Ehrlich re- 
garding possible trade agreements with 
Mexico. The article appeared in the 
Washington Post, Sunday, January 7. 
The article follows: 
Swarrrnc Goops FoR MeExico’s OIL 


The United States is considerably behind 
its allies seizing opportunities for reciprocal 
economic agreements with developing na- 
tions. 

The European Economic Community's 
Lome Convention, for example, has forged 
new aid-and-trade ties with 54 Third World 
countries. In the “new China” market, the 
United States’ one mining deal pales be- 
sides the headstarts of Germany and Japan 
in building everything from coal mines to 
steel milis. 

But the U.S. lag is most striking when com- 
pared with other industrial nations’ bilateral 
swaps of exports for oll and gas. 

Japan is building Iraq’s natural and lique- 
fied gas industries in exchange for oil, while 
Peru is already paying for its Japanese-built 
pipelines at a price of 250 million barrels of 
oil. France has announced a policy of tying 
its oll purchases to exports of French prod- 
ucts, and Germany and Japan are negotiat- 
ing long-term deals to export technological 
assistance and capital goods for oll. 

For the United States, Mexico should be 
an obvinus choice for such agreements, but 
we recently rejected Mexico’s bid to sell us 
natural gas at a lower price than we pay for 
Algerian and Indonesian gas. Massachusetts 
Sen. Edward M. Kennedy echoed the dismay 
of others in Congress when he noted how 
“President Lopez Portillo turned instead to 
Japan for technology, financing and oil 
sales.” 

Our refusal prompted Mexico to convert 
the gas to domestic uses, thereby freeing oll 
for export to Japan. The Japanese loaned 
Mexico $1 billion to build pipelines and port 
facilities so that Mexico can ship the oil to 
Japan in repayment of the loan. 

Similarly, France and Mexico have signed 
a deal providing France with 100,000 barrels 
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of Mexican oil a day, paid for by French 
exports. ; 

The advantages of the United States ar- 
ranging a similar deal with Mexico are ob- 
vious. It would give us an additional, stable 
supply of oil without worsening our already 
deep trade deficit, stimulate our economy, 
create jobs and reduce unemployment and 
related government payments. 

The United States, for example, could of- 
fer to buy a scheduled amount of Mexican 
oil leading up to 2 million barrels a day by 
1985. Mexico in return would receive a line 
of credit with which to shop in this country 
for the best buys on capital goods and tech- 
nology. Indeed, Mexico and the United States 
are geographically so close that lower trans- 
portation costs—compared with shipments 
bound for Europe or Japan—would mean 
that the Mexicans in effect could gain up to 
an extra $1 profit for each barrel they send 
us, 

We could sweeten this package with spe- 
cial financing arrangements, possibly includ- 
ing an adjustment in Mexico’s debt repay- 
ment schedule. Even more important would 
be a move toward serious negotiations to 
resolve such difficult question as immigration 
policy and water rights to the Colorado River, 
the key issues in U.S.-Mexican relations. 

If such a swap deal could be negotiated, 
it would mean new U.S. exports to Mexico 
of almost $11 billion a year, creating an esti- 
mated 400,000 jobs in this country. Since 
every jobless worker costs the federal govern- 
ment about $5,000 in unemployment com- 
pensation and other payments, taxpayers 
could conceivably save more than $2 billion 
in such aid. That would translate into a 
$2.74, or 20 percent, premium on each barrel 
of Mexican oil.@ 


TAX REDUCTION ACT OF 1979 
HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


© Mr. LUKEN. Mr. Speaker, I am intro- 
ducing a bill, the Tax Reduction Act of 
1979, that will reduce taxes for individ- 
uals (by $142 billion) and force Congress 
to cut spending and move toward a bal- 
anced budget by linking tax cuts with 
reductions in. Federal spending. This bill 
is the Nunn amendment to the Revenue 
Act of 1978. This amendment was ap- 
proved by the House but lost in confer- 
ence. 

A Congressman today can vote for tax 
reductions and at the same time vote to 
spend money that the Government does 
not have. My bill will force Congress to 
reduce spending because under my bill, 
any Congressman who votes for in- 
creased spending votes against a tax cut. 

My bill contains the following reduc- 
tions for individuals’ tax rates; $8 bil- 
lion in fiscal year 1980, $25 billion in fis- 
cal year 1981, $43 billion in fiscal year 
1982, and $66 billion in fiscal year 1983. 
The total tax reductions that would take 
place are $142 billion—money saved from 
every American’s paycheck. 

For these tax cuts to become effective, 
Federal spending cannot exceed the fol- 
lowing percentages of the projected gross 
rational product: 21.0 percent in fiscal 
year 1980, 20.5 percent in fiscal year 1981, 
20.0 percent in fiscal year 1982, and 19.5 
percent in fiscal year 1983 and there- 
after. Additionally, Federal spending 
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cannot exceed the rate of inflation plus 1 
percent, and the Federal budget for 1982 
must be balanced. 

Mr. Speaker, the people of this country 
know that one of the single greatest 
causes of infiation is massive Govern- 
ment overspending. This proposed tax 
structure insures that the budget will be 
as balanced as possible as the tax reduc- 
tions go into effect. It also provides a 
way to face our changing national eco- 
nomic conditions and still reduce taxes 
while upholding the principle of moving 
toward a balanced budget.@ 


DISTINGUISHED CALIFORNIA BUSI- 
NESSMAN, CIVIC LEADER AND 
NEWSPAPER OWNER RETIRES 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@ Mr. DANNEMEYER. Mr. Speaker, re- 
cently Edgar F. Elfstrom, a well-known 
and distinguished California business- 
man, civic leader and newspaper owner, 
retired. Ed’s retirement brought to a con- 
clusion a newspaper career which began 
in 1922 when, at the age of 21, he be- 
came personal secretary to E. W. Scripps, 
a giant in the world of journalism who 
started the first newspaper chain and 
founded what was to become United 
Press International. 

In 1924, Ed took his first newspaper 
job with the Youngstown, Ohio, Tele- 
gram, working in the advertising depart- 
ment. In 1926, he was in California 
where he invested in the Florence Mes- 
senger, which he sold 18 months later 
and joined the Santa Ana Times as ad- 
vertising manager. This was followed by 
service with the Copley-owned Holly- 
wood News and, later by his becoming 
publisher of the Alhambra Post-Ad- 
vocate. Somewhat later, he joined in a 
tripartnership with John Scripps and 
Roy Pinkerton to acquire and develop 
newspapers throughout the State of 
California. 

In 1939, he purchased the Daily News 
Tribune in Fullerton which then had a 
circulation of 2,000. During his tenure 
as publisher and editor the circulation 
increased more than 10 times. 

During Ed’s tenure as owner of the 
paper, a new, modern facility was built 
and occupied in 1964 and the paper con- 
verted its production system from a hot- 
lead type of operation to a photo com- 
position system. Ed sold the Daily News 
Tribune in 1973 to Scripps-Howard 
Newspapers, but continued to serve in an 
advisory capacity until his retirement 
on December 31, 1978, concluding a 56- 
year newspaper association and 52-year 
record of journalistic endeavors in the 
State of California. 

That Ed is held in the highest esteem 
by his fellow Californians is without 
question. A few of the tributes to this 
outstanding gentleman follow: 

SENATE RULES COMMITTEE RESOLUTION BY 
SENATOR JOHN V. BRIGGS 
Whereas, Edgar F. Elfstrom is deserving 


of special recognition and commendations 
upon the occasion of his retirement, after 
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a career that spans 56 years in the news- 
paper business, and including 52 of those 
years in the State of California; and 

Whereas, Mr. Elfstrom began his newspaper 
career at the age of 21, when he became per- 
sonal secretary to E. W. Scripps, & giant in 
the world of journalism who started the first 
newspaper chain and founded what was to 
become United Press International; and 

Whereas, Edgar traveled around the world 
with E. W. Scripps, meeting with foreign dig- 
nitaries, as well as assisting in the Scripps 
operations of the latter’s various newspaper 
holdings; and 

Whereas, in 1924, he took his first news- 
paper job with the Youngstown, Ohio, Tele- 
gram, working in the advertising department, 
and two years later, he came to California to 
invest in the Florence Messenger and later 
served as Advertising Manager for the Santa 
Ana Times and as National Advertising Man- 
ager of the Copley-owned Hollywood News: 
and 

Whereas, in 1930, at the age of 28, he be- 
came publisher of the Alhambra Post-Advo- 
cate, and then joined in a tripartnership with 
John Scripps and Roy Pinkerton to acquire 
and develop newspapers throughout the State 
of California; and 

Whereas, in 1939, he purchased the Daily 
News Tribune, in Fullerton, when it had a 
circulation of 2,000, and during his tenure 
as publisher and editor, the circulation in- 
creased more than tenfold; and 

Whereas, highlights of his Daily News Trib- 
une ownership include the building of a new, 
modern facility which the newspaper occu- 
pied in 1964, and the conversion of the 
newspaper production system from a hot- 
lead type of operation to a photocomposi- 
tion system. 

Whereas, he sold the Daily News Tribune 
to Scripps-Howard Newspapers in 1973, and 
he continued to serve in an advisory capacity 
until his retirement on December 31, 1978; 
now, therefore, be it 

Resolved by the Senate Rules Committee, 
That Edgar F. Elfstrom be commended for 
his many contributions to news journalism 
in the State of California, and extended con- 
gratulations and warmest wishes upon the 
occasion of his well-deserved retirement; and 
be it further 

Resolved, That a suitably prepared copy of 
this resolution be transmitted to Edgar F. 
Elfstrom. 

MEMBER’Ss RESOLUTION BY THE HONORABLE 
Ross JOHNSON 


Whereas, Edgar F. Elfstrom, a dis- 
tinguished California businessman and civic 
leader, has recently retired, thereby conclud- 
ing a 56-year newspaper association and 52- 
year record of journalistic endeavors in this 
state. and it is appropriate upon this occa- 
sion that he receive the special honor and 
commendations of his fellow citizens; and 

Whereas, beginning his career at age 21 
as personal secretary to E. W. Scripps, a 
giant in the world of journalism, Mr. Elfstrom 
traveled worldwide conferring with various 
newspaper holdings of the Scripps opera- 
tions; and 

Whereas, in 1924, he took his first news- 
paper job in the advertising department of 
the Youngstown (Ohio) Telegram, two years 
later came to California where he invested 
in the Florence Messenger, and 18 months 
later joined the staff of the Santa Ana Times 
as Advertising Manager; and 

Whereas, at age 28, he became the Pub- 
lisher of the Alhambra Post-Advocate, later 
joined in a tripartnership to acquire and 
develop newspapers throughout the State of 
California, and in 1939 purchased the Daily 
News Tribune in Fullerton; and 

Whereas, the highlights of his Daily News 
Tribune ownership included the building of 
a new, modern facility which the news- 
paper occupied in 1964, and the conversion 
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of the newspaper production system from 
& hot-lead type of operation to a photo- 
composition system; and 

Whereas, Edgar Elfstrom operated the 
Daily News Tribune until 1973, at which 
time he sold the company, while continuing 
to serve in an advisory capacity, and on 
December 31, 1978, formally ended his news- 
paper association with his final retirement; 
and 

Whereas, the services which he has pro- 
vided to his readers during his illustrious 
career are indeed far-reaching, as the re- 
sponsibilities of a newspaper publication in 
informing the public of factual data and 
truths are extensive; now, therefore, be it 

Resolved by Assemblyman Ross Johnson, 
That he takes pride in honoring and com- 
mending Edgar F. Elfstrom upon the occa- 
sion of his retirement from his 56-year news- 
paper association and 52-year record of jour- 
nalistic endeavors in the State of California, 
expresses his sincere appreciation for the in- 
valuable services which he has provided to 
the people of this state, and extends best 
wishes for every success in his future en- 
deavors; and be it further 

Resolved, That a suitably prepared copy 
of this resolution be transmitted to Edgar 
F. Elfstrom. 


RESOLUTION OF THE ORANGE COUNTY BOARD 
OF SUPERVISORS 

On motion of Supervisor Diedrich, duly 
seconded and unanimously carried, the fol- 
lowing Resolution was adopted: 

Whereas, Edgar F. Elfstrom is retiring 
from journalism after more than 55 years 
of operating independent newspapers, as well 
as entire chains; and 

Whereas, he began his career as personal 
secretary to newspaper giant, E. W. Scripps, 
touring the world and helping to create what 
was to become United Press International. 
He purchased his first California newspaper 
in 1926, The Florence Messenger and, when 
he was only 28 years old, purchased The 
Alhambra Post Advocate, and later formed 
a partnership, developing newspapers 
throughout California; and 

Whereas, in 1939, he purchased The Full- 
erton Daily News Tribune which he operated 
for many years as the only independent daily 
newspaper in Orange County, increasing cir- 
culation 10-fold. Mr. Elfstrom built a com- 
plete new plant before selling the newspaper 
to Scripps-Howard Newspapers. He is known 
nationwide for his lifetime of dedication to 
journalism, and particularly for his battle 
against drug abuse. 

Now, therefore, be it resolved that the 
Orange County Board of Supervisors com- 
mends Edgar F. Elfstrom for his long years 
of dedication to journalism and to his 
fellow man, and wishes him well in his re- 
tirement.@ 


HOSPITAL PRAISED FOR COST 
CUTTING 


HON. NEWTON LEROY GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


© Mr. GINGRICH. Mr. Speaker, we have 
heard a lot recently about rising health 
care costs and about skyrocketing hos- 
pital bills. In his state of the Union ad- 
dress the President repeated his proposal 
for a ceiling on hospital rate increases. 
There will be many other legislative pro- 
posals entered into the House this 
session. 

There is no doubt that hospital costs 
are rising rapidly. But some hospitals 
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are fighting to hold the line on spending 
and pass these savings on to their pa- 
tients. They are working hard to reduce 
costs without reducing services. 

I would like to call the House’s atten- 
tion to Douglas General Hospital, in 
Douglas County, Ga. They have insti- 
tuted a unique cost reduction program 
that should be emulated wherever pos- 
sible in the rest of the country. 

I think that the work done at Douglas 
General Hospital shows that voluntary 
cost-containment can work. With Gov- 
ernment help, rather than Government 
hindrance, our hospitals can slow the 
rapid rise of health care costs. 

Mr. Wagner, hospital administrator, 
and the staff at Douglas General Hos- 
pital have done a fine job and deserve 
our gratitude and support. 

I am inserting in the Recorp an article 
that appeared in the December 20, At- 
lanta Journal and the Villa Rican that 
describe the Douglas County Hospital 
program: 

[From the Atlanta (Ga.) Journal, 
Dec. 20, 1978] 
HOSPITAL EARNS Ist PLACE AWARD 


Douglas General Hospital has earned a first 
place award for its continuing cost contain- 
ment and cost reduction efforts. 

Hospital Administrator James A. Wagner 
Jr. has been advised by representatives of 
the Georgia Hospital Association (GHA) that 
Douglas General has been judged as the first 
place winner in the GHA's 1978 PACER Con- 
test. 

The plaque will be presented at the annual 
convention Awards and Recognition lunch- 
eon Dec. 8 at the DeSoto Hilton Hotel in 
Savannah. 

The PACER award is given to the Georgia 
hospital or health facility which is judged 
as presenting the best program aimed at re- 
ducing and/or containing the rise in health 
care costs for both patients and the institu- 
tion itself. 

The Douglas General entry in the contest 
was chosen for first place honors from among 
entries submitted by a majority of the hos- 
pitals in the state, regardless of bed size. 

Besides the first place plaque, the hospital 
will also receive a cash award of $2,500. 

Commenting on the award, Administrator 
Wagner said “credit for our having received 
such an award goes to H. Lee Roper, assistant 
administrator and manager of the Continu- 
ous Team Cost Reduction Program and to 
those employees who participated as mem- 
bers of the hospital's cost reduction teams 
as well as to Schuyler Clark, the manage- 
ment consultant who has been working 
closely with our program.” 

Wagner will accept the plaque and cash 
award at the GMA convention Dec. 8. 


[From the Villa (Ga.) Rican, Dec. 20, 1978] 


DGH WIns FIRST PLACE IN Cost 
CONTAINMENT 


Douglas General Hospital has earned a 
highly-coveted first place award for its con- 
tinuing cost containment, cost reduction 
efforts. 

Hospital Administrator James A. Wagner, 
Jr., has been advised by representatives of 
the Georgia Hospital Association (GHA) that 
Douglas General has been judged as the first 
place winner in the GHA’s 1978 PACER Con- 
test. 

According to word from John Marston, 
GHA executive director, a GHA First Place 
Award plaque is being prepared for presen- 
tation at the GHA annual convention 
Awards and Recognition Luncheon on Fri- 
day, December 8, at the DeSoto Hilton Hotel 
in Savannah. 
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The coyeted PACER award is given to the 
Georgia hospital or health facility which is 
judged as presenting the best program aimed 
at reducing and/or containing the rise in 
health care costs for both patients and the 
institution itself. The Douglas General entry 
in the contest was chosen for first place 
honors from among entries submitted by a 
majority of the hospitals in the state of 
Georgia, regardless of bed size. 

Besides the first place plaque, the hos- 
pital will also receive a cash award of $2,500. 

Commenting on the award, Administrator 
Wagner noted that “credit for our having 
received such an award goes to H. Lee Roper, 
Assistant Administrator and manager of the 
Continuous Team Cost Reduction Program, 
and to those employees who participated 
as members of the hospital's cost reduction 
teams as well as to Mr. Schuyler Clark, the 
management consultant who has been work- 
ing closely with our program.” 

Wagner, Roper and Clark explained the 
hospital's cost containment/cost reduction 
program by remarking that through use of a 
multiple team cost containment program 
featuring team competition, DGH has saved 
$169,910 during the first six months of the 
current fiscal year which began April 1. 
That figure represents 6.3 percent of the 
total operating expense budget for the same 
six months, and 283 percent of the total 
hospital savings goal for the fiscal year. 

The three men noted that the continuous 
team cost reduction program is a “productive 
game” in which 49 department heads, super- 
visors and technical staff, including nurses, 
work together to find and implement ways 
to save money and improve service. 

Thirty-four projects had been completed 
through September with another 120 cost- 
cutting projects listed with the office of Proj- 
ect Manager Roper. 

In addition to the savings to the hospital 
itself, there have been two projects which 
included a total of $16,200 per year in direct 
savings to the patients. 

Wagner pointed out that “the concept 
employed is unique with Douglas General 
Hospital and, to our knowledge, is not cur- 
rently being used in any other health care 
facility in the state. Cost savings are 
achieved in our program by the American 
free enterprise ideal of competition. 

“The program is composed of four teams 
(The Conservatives, The Beacons, The Scal- 
pels, The Cost Culture) each of which is 
made up of employees from a variety of 
departments.” 

Wagner mentioned that each of the four 
teams is led by a highly-qualified employee 
with Miss Nawassa Staples team leader of the 
Conservatives, Mrs. Susan Spurlock leading 
the Beacons, Terry Welham leader of the 
Scalpels and Mrs. Laura Frank leading the 
Cost Culture team. Team standings for the 
first six months saw the Conservatives with 
seven completed projects and a savings 
achievement of $114,651 or a fantastic 764 
percent of that team’s 1978-79 goal. The 
other teams comparable figures were: Bea- 
cons, six projects, $19,901 saved, 133 percent 
of the year’s goal; Scalpels, 11 projects, $18,- 
746 saved, 125 percent of the team’s goal; 
Cost Culture, 12 projects, $16,612 saved, 111 
percent of the team’s yearly goal. 

Administrator Wagner will accept the 
plaque and cash award on behalf of Douglas 
General Hospital at the December 8 luncheon. 
He will be representing Douglas General 
during the GHA annual convention set for 
December 7-9 in the Chatham County city. 

DOUGLAS GENERAL HOSPITAL 


Typical of the cost-saving projects sug- 
gested and followed through by hospital per- 
sonnel are: 
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Name of Project: 


Taping shift reports (nursing) 

Repair respiratory therapy equip- 
ment 

Separate flow rate revenue (x-ray) -- 

Six-day coverage in physical 
therapy 

Change employee insurance com- 
panies 

Post job openings in-house 

Use shared service linen service... 

Separate portable x-ray charges... 

Renegotiate procurements (lab) ---- 

Reduce order frequency (sterile 
water) 

Upgrade maintenance position 


Savings 
$17, 066 


1,716 
5, 603 


10, 472 


NEW ETHICS LAW MAY FORCE 
OFFICIALS TO QUIT 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


© Mr. MOORHEAD of California. Mr. 
Speaker, last year when the House of 
Representatives considered the Ethics in 
Government Act, I strongly opposed the 
so-called revolving door provisions. The 
existing conflict of interest law in title 
18 seemed to be perfectly adequate to 
deal with the problem. To me, it made 
no sense to superimpose a l-year no 
contact ban on former Government of- 
ficials with respect to contacts with their 
former agencies or departments. Clearly, 
such an arbitrary, silly addition to the 
law could only have a detrimental effect 
on the morale of present governmental 
Officials, while, at the same time, serving 
to seriously hamper governmental re- 
cruitment efforts. 

An article appearing in the Washing- 
ton Post on Wednesday, January 31, 
seems to indicate that my reservations 
were well-founded. I commend this arti- 
cle to my colleagues’ attention: 

STIFFENED FEDERAL ETHICS Law May 
MAKE OFFICIALS QUIT 
(By Joanne Omang) 

Hundreds of government officials—sci- 
entists, educators and researchers—may re- 
sign this spring to avoid coming under a 
stringent new code of ethics aimed at curb- 
ing conflicts of interest. 

The 1978 Ethics in Government Act re- 
quires detailed financial disclosure state- 
ments and puts stiff limits on what high- 
ranking officials may do in the private sec- 
tor after they leave government. 

Several affected officials say the limits in 
the law may leave them virtually unem- 
ployable outside the government after the 
act takes effect on July 1. 

“Under this law, I couldn't go back and do 
most of the things I have spent a good part 
of my life doing,” said Hale Champion, un- 
dersecretary of health, education and wel- 
fare. “I have to consider resigning if the 
implications are as grave as they look.” 

Others who said they could be similarly 
affected include Richard Atkinson, director 
of the National Science Foundation; William 
J. Perry, director of research and engineering 
in the Department of Defense, and Donald 
S. Fredrickson, director of the National In- 
stitutes of Health. 

They are typical of hundreds of executives, 
professors, scientists and others who join 
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government for a few years, intending to 
return eventually to their old jobs or to 
others like them. Often these jobs are at 
nonprofit or academic institutions having 
extensive government research grants; others 
are at private companies with large federal 
contracts. 

“The higher up in the decision-making 
you are, the more difficult it becomes,” said 
Champion, who was formerly vice president 
for finance at Harvard University. “You then 
have official responsibility for lots of things 
you don't deal with personally .. . it could 
come down to manning you can’t participate 
in the governance of any institution that has 
anything to do with the government.” 

The new law covers all federal employes at 
grade GS16 or above or earning more than 
$42,500, which includes nearly everyone in a 
policy-making position. It also covers judges, 
members of Congress and senior congres- 
sional staff members, as well as political ap- 
pointees: in all, about 15,000 persons. 

Passed in the wake of the Korean in- 
fluence-buying scandal, the measure requires 
listing outside income, gifts, debts, property 
transfers, spouse’s income and holdings and 
other financial matters beginning May 15. 

It also tightens existing lifetime bans on 
representing outsiders before the government 
on issues in which the official had “personal 
and substantial” dealings while in govern- 
ment. And it extends from one year to two 
the ban on acting for a private party in issues 
that were under the policymaker's “official 
responsibility” in the year before leaving 
public office. 

These provisions, effective July 1, are not 
considered particularly troublesome to sci- 
entists and academics, although Atkinson 
criticized the requirement that even those 
who serve on advisory boards for as little as 
20 days annually must file disclosure state- 
ments. 

Far more troubling, according to those 
concerned, is the provision that says a 
former government official shall not “aid, 
assist, counsel, advise or assist in represent- 
ing” before the government a private orga- 
nization on any matter under the official's 
former jurisdiction. ‘He can't talk about 
anything he knows anything about,” summed 
up an HEW official. 

This could mean, said Fredrickson of NIH, 
“that quite possibly I would be barred from 
my old job” as president of the National 
Academy of Sciences Institute of Medicine. 
It involved handling government contracts 
and studies which concerned NIH, he said. 

Another 50 persons now at NIH—"the 
people who run the institute, the key admin- 
istrators’—would be affected, he said. “The 
law might mean that our usual movement 
from medical schools and the academic world 
and back would be severely impaired.” 

Perry of the Defense Department was 
formerly president of an electronics firm in 
Sunnyvale, Calif. "I don’t believe I could 
return to that job under this as I read it,” 
he said, “and I would certainly like to have 
that option.” 

Perry added that many DOD engineers who 
oversee research and acquisition programs 
have told him they are considering resigning 
before July 1. “We may so completely limit 
the ability of a technical manager to return 
to industry that we may not be able to hire 
them away from industry in the future,” 
he said. 

At the National Science Foundation At- 
kinson said that under the provisions of the 
law as outlined by a reporter, “I would prob- 
ably never have come here in the first place” 
since he would probably be unable to return 
to Stanford University, where he is on a leave 
of absence. “If that is the case, I would 
think twice about whether I’d have to re- 
sign” from NSP, he said. 
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HEW Secretary Joseph A. Califano Jr. said 
that he and Defense Secretary Harold Brown 
had “expressed serious concern” about the 
matter to President Carter. “We suggested 
that the thing to do is to postpone the ef- 
fective date of the law and have some hear- 
ings on it,” Califano said. “We would hope 
the law could be amended.” 

Carter, he said, had asked aide Jack Wat- 
son to look into the matter. 

Jim Graham, staff counsel to the Senate 
Governmental Affairs Committee that draft- 
ed the new law, said there is “a severe lack 
of information" among those affected. "We 
do think the bill is reasonable. One of the 
ways scientists make a living is through con- 
sulting and there is at least the same poten- 
tial for abuse as there is with lawyers,” he 
sald, 

He and others suggested that an exception 
in the law permitting “scientific and techni- 
cal communications” with the government 
might be adapted in forthcoming regulations 
to solve some of the problem, although new 
legislation might also be necessary. 

At the moment, all eyes are on Bernard 
Wruble, 36, who is drafting those regulations 
in his first week on the job at the brand new 
Office of Government Ethics. The post was 
established by the act within the Office of 
Personnel Management (the old Civil Service 
Commission) to come up with rules on ap- 
plication and enforcement of Ethics in Gov- 
ernment. 

“We are aware of the scientists problem,” 
he said. “We feel we have an obligation to 
settle the problem well in advance of the 
time when people will have to act on it.@ 


INTRODUCTION OF A BILL TO RE- 
AUTHORIZE THE FUNDING FOR 
THE 200-MILE FISHERY ZONE ACT 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@® Mr. MURPHY of New York. Mr. 
Speaker, the legislation I introduced to- 
day with other members of the Merchant 
Marine and Fisheries Committee, would 
authorize appropriations for the next 3 
fiscal years to implement the Fishery 
Conservation and Management Act of 
1976—FCMA—commonly known as the 
200-Mile Fishery Zone Act. This legis- 
lation would insure that funding will 
continue to be available to the Secretary 
of Commerce and the Regional Fishery 
Management Councils for carrying out 
their responsibilities under this act. 
The 200-Mile Fishery Zone Act became 
Public Law 94-265 on April 13, 1976. The 
act made it unlawful for the first time, 
beginning on March 1, 1977, for foreign 
fishing vessels to fish within -200 miles 
of our shores without a permit. Already, 
that landmark piece of legislation has 
become instrumental both at protecting 
and conserving the fisheries resources off 
our coastal shores and at promoting the 
development of the U.S. fishing industry. 
Thus, in 1977, the most recent year for 
which statistics are available, the total 
foreign and domestic commercial catch 
off U.S. shores was 3.8 million metric 
tons, a decrease of 14 percent from 1976. 
However, the U.S. fishing industry’s 
share of the catch rose to 56 percent, an 
8-percent increase from 1976, and U.S. 
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exports for 1977 were a record $520.5 
million, up 35 percent from 1976. 

The number of foreign fishing vessels 
operating off our shores, on the other 
hand, has declined along with the for- 
eign catch. Figures released by the Na- 
tional Marine Fisheries Service indicate 
that approximately 780 foreign fishing 
vessels operated within the zone during 
1977, about 35 percent less than the ap- 
proximately 1,200 vessels that operated 
within the zone during 1976. At the same 
time, the foreign catch decreased to 1.7 
million metric tons, 27 percent from the 
2.3 million metric tons taken in 1976. 

Early signs indicate that there is a 
new vigor in the U.S. fishing industry. 
Orders for new fishing vessels have in- 
creased dramatically, with 1,753 con- 
structed in 1977 alone, and there is a 
growing interest both in replacing and 
modernizing the fishing gear and in 
building new processing plants. In 
Alaska alone, there were 43 plants built 
in 1978. 

Mr. Speaker, the act is beginning to 
work, but much more remains to be 
done. 

The act also established eight Re- 
gional Fishery Management Councils 
which were assigned the task of devel- 
oping fishery management plans for 
fisheries in their respective regions. Thus 
far, only three fishery management 
plans have been prepared and approved 
by the Secretary. Two of these involve 
fish off the Atlantic coast—groundfish 
(cod, haddock and yellowtail flounder) 
and surf clams and ocean quahogs—and 
the third involves salmon off the Pacific 
coast. More than 65 other plans identi- 
fied by the Councils still need to be de- 
veloped. The success of the efforts of the 
Councils depends on the passage of this 
legislation, because the preparation of 
these needed plans cannot proceed with- 
out funding. 

The legislation would extend the fund- 
ing authorization at its present level of 
$30 million for each of fiscal years 1980, 
1981, and 1982. 

All concerned persons agree that the 
FCMA is the most comprehensive piece 
of fisheries legislation ever enacted. As 
the aforementioned statistics indicate, 
the FCMA has already had a substan- 
tial impact on both the U.S. fishing in- 
dustry and on foreign fishing activities. 
As the U.S. fishing industry develops, the 
FCMA can be expected to promote to 
an even greater extent the protection 
and conservation of the fisheries re- 
sources of the United States. © 


REGULATORY CLEARINGHOUSE 
FOR SMALL BUSINESS 


HON. THOMAS N. KINDNESS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


© Mr. KINDNESS. Mr. Speaker, yester- 
day I introduced legislation to provide 
information and technical assistance to 
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small businessmen with regard to Fed- 
eral regulations. Specifically, my bill 
would establish a regulatory information 
clearinghouse in 10 regional offices and 
83 field offices of the Small Business Ad- 
ministration. A professional staff per- 
son would be designated in each such of- 
fice as a contact point and source of 
information regarding Federal regula- 
tions having a significant impact on 
small business. 

Today, we hear considerable discus- 
sion about the need for “regulatory re- 
form” and the threat of “overregula- 
tion.” These concerns, in my view, are 
quite valid. But such discussions, all too 
often, conjure up the image of a con- 
frontation between big government and 
big business. But this clearly is not al- 
ways the case. Like many of my col- 
leagues, I am concerned about the special 
problems that ever-increasing and com- 
plex Federal regulations impose on small 
business concerns throughout the United 
States. 

Almost as much as large corporations, 
small businesses must contend on a day- 
to-day basis with extensive governmental 
regulation. A small businessman cannot 
avoid making decisions that may fall 
within the scope of such agencies as 
OSHA, EEOC, EPA, NLRB, or CPSC. 
While I am not proposing across-the- 
board exemptions for small business 
from governmental scrutiny, I strongly 
believe that some special consideration 
must be given to the unique regulatory 
problems faced by small business. A 
small businessman does not have the 
time, the staff, the overall resources, nor 
the inclination to adequately monitor 
how proposed rules and final regulations 
could affect his livelihood. While trade 
association membership can partially 
offset this informational gap, such serv- 
ices very often are not detailed or spe- 
cialized enough to completely fill this 
void. 

What small business needs then, is a 
readily available, continuing information 
source about proposed, and existing, Fed- 
eral agency regulations. It seems to me 
that the Small Business Administration, 
through its 93 offices, is uniquely qualified 
to play this “regulatory clearinghouse” 
role. In fact, the statutory duties imposed 
on the recently established Office of Ad- 
vocacy within the Small Business Ad- 
ministration would appear broad enough 
to encompass a function just such as this. 
15 U.S.C, 634c. But whether the Adminis- 
trator chooses to utilize the Office of Ad- 
vocacy in this effort or other SBA person- 
nel, this service should be provided. 

The measure I introduce today is an 
amendment to section 5 of the Small 
Business Act. Under its terms, the Ad- 
ministrator is directed to conduct a con- 
tinuing review and analysis of both exist- 
ing and proposed Federal regulations, 
“which have or could have a significant 
impact on small business concerns.” 
Further, the Administrator is directed to 
establish and maintain a regulatory 
clearinghouse in each branch and re- 
gional office of the Small Business Ad- 
ministration. These new contact points 
would disseminate information to smal! 
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businessmen on Federal regulatory ac- 
tivity, as well as provide technical as- 
sistance to individual small businessmen 
with regard to regulatory compliance. At 
least one professional staff person is re- 
quired to be designated in each of the 
93 Small Business Administration offices 
throughout the country. 

The new 96th Congress will be the 
forum for an analysis of a number of 
major regulatory issues. These include: 
Sunset legislation, proposals for deregu- 
lating the trucking industry and the rail- 
roads, public participation, and the legis- 
lative veto. All of these items and more, 
deserve full debate. Hopefully, the small 
business regulatory clearinghouse will 
also find its way on to the congressional 
agenda.® 


RUSSIA’S GLOBAL GOALS 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


© Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of my 
colleagues the following article by Wil- 
liam Randolph Hearst, Jr., concerning 
the Soviet strategy toward strategic ter- 
ritory around the globe. Mr. Hearst lists 
several nations—Cuba, Chile, Ethiopia, 
Somalia, Vietnam, and now Cambodia— 
who have become pawns of the Kremlin 
to expand Soviet influence. It is my hope 
that the administration and Members 
of Congress are cognizant of the impor- 
tance of these territorial acquisitions by 
the Soviets or their emissaries: 

Russia’s GLOBAL GOALS 

(By William Randolph Hearst, Jr.) 


New YorkK.—Detente is an illusion that 
seems to comfort President Carter and the 
State Department. It means nothing to the 
Russians, as the Vietnam invasion and take- 
over of Cambodia clearly shows. 

President Carter, whose ineptitude in for- 
eign affairs flourishes, must let the Soviets 
know that most U.S. citizens are getting im- 
patient with their incessant conquest of 
countries by instigating either civil war or 
territorial war, to be followed by Russian 
imperialistic communization. 

It is now a sorry record—Cuba, Chile, Ethi- 
opia, Somalia, Rhodesia’s guerrillas, Iran, 
Vietnam, and now Cambodia. The Russians 
have inspired or hired others to do the 
fighting, but when it is all over, the country 
is usually a communist nation which takes its 
orders from the Kremlin. 

It seems incredible that this administra- 
tion appears grateful to get the short end 
of the stick in the SALT talks, yet that is 
exactly the case. Ours is not a hick country. 
It was, until recently, the most powerful 
nation on Earth. But our leaders decided 
it was better to be like Avis, in second place, 
because building B-1 bombers and cruise 
missiles and neutron field weapons doesn't 
win votes. 

You've got to give the Russians credit. 
Never before in history has any nation been 
so successfully involved in worldwide ag- 
gression all the while using other people’s 
troops and not losing any of its own man- 
power. Russians think big. And act big. That 
is how they achieve conquest without war, or 
more accurately, without having to par- 
ticipate in a war. 

No tears will be shed for the defeat of 
the despicable communist bunch in the 
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Khmer Rouge in Cambodia. They have tyran- 
nized that little nation and have been re- 
sponsible for more mass murders, per capita, 
than any other government in history. 

But this is a proxy fight. China has spon- 
sored the Khmer Rouge while Moscow has 
sponsored the Vietnamese. The clever lads 
in the Kremlin mererly played upon the 
ancient hatreds between the Vietnamese 
and Cambodians and again said, “Let’s you 
and him fight.” 

Supplied with Soviet weaponry, the Viet- 
namese, having defeated both the French 
and the Americans, simply crossed the bor- 
der and took Phnom Penh. The governments 
and the people of Phnom Penh are now ac- 
customed to being captured, so it didn’t 
take long. 

No doubt this had been on the planning 
boards for some time, but the Kremlin ap- 
parently prodded Hanoi into taking this 
step of invading Cambodia to demonstrate 
to both China and the United States the fra- 
gile value of their new-found friendship 
in the face of a crisis. 

It was the Soviet’s quick response to the 
American overtures to the Chinese. 

It was a cynical demonstration of just 
how one-sided detente with Russia can be. 
While the U.S. is sitting on its hands and 
talking about human rights in Chile, Rho- 
desia and Iran, Russia is gobbling up the 
globe. 

This, to the Kremlin, is the meaning of 
detente. 

Beyond any doubt, Russia is engaged in a 
deliberate act of encirclement, starting in 
Indochina and ending at the Persian Gulf. 
If Iran goes communist, too, the Reds will 
have access to all of our oil tanker routes. 

There was a day when the United States 
would have retaliated in kind. We helped 
create the Shah's monarchy in Iran. We 
helped to depose Allende in Chile. 

But now such activities are described as 
“dirty tricks" and are forbidden in America. 
The CIA has been so discredited that it is 
virtually ineffective. People are afraid to co- 
operate with our chief intelligence agency 
because so many of our politicians delight in 
exposing its undercover activities. 

Obviously we Americans are slow learners 
when it comes to international geopolitics 
and foreign diplomacy. If we continue to sit 
in the back of the classroom meditating 
about human rights alone, we may soon find 
that the rest of the class has moved on and 
left us behind. 

With the Vietnamese invasion of Cam- 
bodia, China is face-to-face with Russia in 
the south as well as in the north and there 
is danger that the confrontation can be- 
come explosive. 

Meanwhile, Prince Norodom Sihanouk, 
Cambodia’s former king, leading playboy and 
one-time administrative leader, is in New 
York calling for help from the United States 
and the United Nations against Vietnam's 
invasion of his nation. 

What the UN does about it is its own 
affair. As for the U.S., we must demur. We 
have had more adventures in Indochina than 
we can stand. 

As hated as the Pol Pot regime was, as 
heartless as it was, the world must deplore 
the methods by which Cambodia has been 
destroyed. When established national bound- 
aries are violated, the entire world must take 
umbrage. 

One thing that we must do is to let Viet- 
nam know that its appeals for economic and 
political relations with the United States are 
now being shelved. We cannot consider any 
relationship of any kind with that aggressor. 

And then we must review and strengthen 
our ties with Japan, Australia and the Philip- 
pines. A stronger American presence there 
might deter Hanoi in its expansionist pro- 
grams. 

And while we are building our renewed 
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friendship with the People’s Republic of 
China we must try hard to mend our fences 
with Taiwan. 

Then, if Hanoi’s real leaders in Moscow en- 
tertain ideas of conquest in the Pacific area, 
they will have to think twice about it. 

Hopefully both Cambodia and Iran will 
serve to awaken us to the fact that the Big 
Russian Bear doesn't hibernate.@ 


A THOUGHTFUL ANALYSIS OF 
EVENTS IN CHINA 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. LAFALCE. Mr. Speaker, the cur- 
rent visit of Vice Premier Teng Hsiao- 
ping has understandably created a ra- 
ther electric atmosphere in this coun- 
try regarding United States-Chinese re- 
lations. That impact has been com- 
pounded by the forceful and winning 
personality of the Vice Premier. 

Despite the natural excitement, we 
need to place this visit and the normal- 
ization of relations with the People’s Re- 
public into the proper perspective. The 
Vice Premier has only recently returned, 
and for the second time, from political 
oblivion, and his hold on power is not as 
secure as that of the late Chairman Mao. 
Recent Chinese history has seen violent 
and radical shifts in its course, the latest 
of which was the dramatic change from 
the Cultural Revolution to the Four 
Modernizations. While the Gang of Four 
is not likely to return to power in the 
near future, neither is the Vice Premier, 
who is 74, likely to remain in power in- 
definitely. 

Amidst all of these dramatic events, a 
calm and long-range view is needed: and 
an excellent article in the January 21. 
1979, edition of the Rochester Democrat 
and Chronicle by Prof. John W. Killi- 
grew of SUNY, Brockport, provides the 
necessary perspective. Entitled “Teng 
Hsiao-ping and China’s Dilemma,” the 
article analyzes the present situation in 
terms of China’s past relationship with 
the West and sheds a great deal of light 
on possible future developments in the 
world’s most populous country. 

The article follows: 

TENG HSIAO-PING AND CHINA'S DILEMMA 

(By John W. Killigrew) 

Once again China holds center stage with 
the “normalization” of relations between the 
United States and the People’s Republic and 
the trip next week of Vice Premier Teng 
Hsiao-ping to Washington. 

Furthermore, recent developments within 
China, such as the rise to dominance of Teng 
and the thrust of his policy to create an in- 
dustrialized China by the end of the century, 
are issues of interest and concern on the 
international scene. After his political demise 
during the cultural revolution. Teng has 
spectacularly re-emerged as the most power- 
ful leader in China today, and if he is able 
to retain his political power and is successful 
in his efforts to build China into an eco- 
nomic giant, his position in Chinese history 
should rank with the late Mao Tse-tung. 

But the critical issue is retention of polit- 
ical power, and the ebb and flow of political 
tension within the Chinese Communist Party 
should cause one to be less than sanguine 
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when analyzing Teng’s staying power and the 
future political stance of China. 

Political struggles in China have been more 
than a contest for power. At the root of the 
succession to Mao Tse-tung and the political 
instability among elements of the party, 
army, cultural revolutionaries, and the “gang 
of four” supporters are deep issues that are 
enmeshed in the drama of Chinese history 
since the 1840s. Contemporary diplomatic, 
economic, political and military questions 
are not momentary or purely recent in hav- 
ing an impact on China, and the leaders of 
present-day China are not unique in seeking 
the proper response to problems that have 
been at the core of Chinese history for over 
a century. 

It has been noted by scholars that the basic 
issue in Chinese history for the past century 
has been the search for a proper response to 
the impact of the West. 

This dilemma is defined as the t'i-yung 
syndrome: the adoption of foreign technology 
and science is yung, whereas the mainte- 
nance of a Chinese core is t'i. 

Basically, the question that has been a 
constant element in Chinese history has been 
how much foreign yung in the form of tech- 
nology, science, weapons, factories, arsenals, 
and railroads are to be absorbed while still 
maintaining a Chinese essence or t'i. 

Using this as an analytical framework, 
Michael Oksenberg, on the staff of Zbigniew 
Brzezinski, President Carter's national secu- 
rity adviser, has posited the compelling 
thesis that the t’l-yung dilemma is relevant 
for assessing and analyzing Chinese politics 
today, and that there are identifiable groups 
or factions who respond to the Western im- 
pact in different ways and with different 
mental assumptions. 

The first group, called the “ching-i” fac- 
tion in the 19th century, consisted of con- 
servative confucianists who saw the answer 
for China in a purified, revitalized confucian 
China Contemptuous of Western technology 
and enraged over Western missionaries, they 
believed that only an aroused and politically 
and ideologically motivated China, seeking 
a perfect confucian moral order, was a viable 
option. 

Today their ideological successors demand 
& socialist moral order as the proper Chinese 
response to American imperialism and Soviet 
revisionism. The content, of course, is dif- 
ferent but ideology remains the key: stress 
a self-reliant, self-sufficient, frugal, egali- 
tarian, socialist, and politically pure Maoist 
moral order. This group is labelled the “mili- 
tant fundamentalists.” 

Adjacent to them on the Chinese political 
spectrum would stand the “radical conserva- 
tives,” who seek selective borrowing of tech- 
nology and weaponry, but stress China's ini- 
tiative, choice, and independence. The key for 
this group is not isolation but interdepend- 
ence with foreigners on China’s terms and 
with politics and ideology still dominating 
technology. 

Moving on through this theoretical spec- 
trum, again with historical roots and prec- 
edents in the 19th century, are the “eclectic 
modernizers.”” Still holding to a Chinese es- 
sence or core, which today is seen as in indus- 
trialized and socialist China, they perceive 
the need of permanent relations with foreign 
countries at a cost of some Chinese independ- 
ence, and they are prepared to accept the 
influx of Western science, technology, cap- 
italist investment, and the resultant social 
modernization and elitism that is generated 
by foreign trade and industrial investments 
from abroad. 

This group is epitomized by Teng Hsiao- 
ping, who is famed for his historical one- 
liner: “I don’t care what color the cat is as 
long as it catches mice.” 

The policy of this group is also refiected 
in realistic articles written by a journalist 
from the Chinese press agency after visiting 
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the United States. He found America a land 
of automated subways, well-regulated mu- 
seums, excellent park systems as well as 
drugs, urban decay, and freak religions. He 
recommended China “‘study their science but 
reject their philosophy.” 

At the present time Teng’s political base 
is a coalition among those advocating some 
degree of industrialization and economic, 
political, and military ties with the foreign- 
ers. This coalition’s center of gravity lies 
between the “eclectic modernizers” and the 
“radical conservatives” and is vividly sym- 
bolized in the present power sharing between 
Teng Hsiao-ping and Hua Kuo-feng. 

Teng's visit to Washington is not only a 
spectacular climax to his personal career, but 
also a symbolic and dramatic gesture aimed 
at consolidating and strengthening the coali- 
tion he has created. 

Although anti-Sovietism and the effort to 
psychologically weaken the Taiwan govern- 
ment are involved to a certain extent in both 
the coalition and the trip, the basic element 
remains the effort to forge a proper response 
for China to the thrust of the modern world 
and China’s global interdependence. The 
question, as it was during the 19th century, 
remains: what is China’s proper response to 
the modern world? 

For Teng Hsiao-ping and his coalition, the 
question is can China retain a socialist, ega- 
litarian, Maoist essence, or t'i, while pursuing 
and adopting with vigor and enthusiasm 
western yung, or technology and science? @ 


LEGISLATION THAT DRIVES UP 
UTILITY BILLS 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. MICHEL. Mr. Speaker, we are in 
a period in our Nation's history when, 
at long last, everyone is concerned with 
the problems of inflation. I am glad to 
see this, as I know you are. 


But inflation is not the only cause of 
high bills for the average family. As 
Richard Elkin, president, National Asso- 
ciation of Regulatory Commissioners, 
pointed out in a recent speech: 

The biggest reason for (utility) rate in- 
creases today is legislation. 


Mr. Elkin states that— 


About 30% of (your) electric bill was 
caused by legislation. 


What kind of legislation is Mr. Elkin 
referring to? Primarily environmental 
and other forms of regulatory legisla- 
tion, created by Congress or the State 
legislatures, implemented by rule-happy 
bureaucrats and always costly to the 
consumer. 

Mr. Elkin correctly points out that 
what we need is some kind of balance be- 
tween the need for environmental safe- 
guards and consumers needs. I agree and 
at this point I wish to insert in the Rec- 
orp “The Public Must Know,” a speech 
by Richard Elkin, president, National 
Association of Regulatory Commis- 
sioners, at the region VII meeting of the 
National Rural Electric Cooperative As- 
sociation as printed in the January 1979 
ed of the magazine Rural Electrifi- 
cation: 
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THE PUBLIC Must KNOW—LEGISLATION Is THE 
BIGGEST REASON FOR RATE INCREASES AND 
THE COOPERATIVES HAVE AN OBLIGATION TO 
SO INFORM CONSUMERS 


(By Richard Elkin) 


(Note.—Following is an address made to 
the Region VII meeting of NRECA, Denver, 
Oct. 19. Elkin's basic message has the strong 
endorsement of NRECA Executive Vice Presi- 
dent Robert D. Partridge, who has directed 
his staff to develop a plan for a coordinated, 
comprehensive information program to ac- 
quaint consumers with the near catastrophic 
costs they are asked to bear as a result of 
some bureaucratic and court interpretations 
of environmental legislation.) 

To begin with I would like to point out 
that I have a selfish interest in all of this. 
First of all, I am a farmer and a consumer. 
Secondly, I am a member of the state com- 
mission in North Dakota that sets electric 
rates for the investor-owned utilities. The 
rural electrics are exempt from rate author- 
ity although we do site their power plants. 
Our agency sites the power plants and routes 
the transmission lines. 

Secondly, we also have within our Public 
Service Commission in North Dakota a divi- 
sion called the Coal Mine Reclamation Divi- 
sion, which grants the permits for mining, 
sets up the reclamation plans and sees that 
the companies carry them out. On the one 
hand, we are the agency that sets prices and, 
on the other hand, we are the environmental 
agency that imposes certain standards. 

Our job as commissioners can best be de- 
scribed as being the agency within each state 
that has the responsibility for seeing to it 
that the consumers get the best service at the 
lowest possible cost. This task is compli- 
cated to say the least. But it seems to be 
more difficult each year because of rising 
costs and the resulting increases in rates. 
And it is the rising cost aspect of it that 
today’s consumer really doesn't understand. 
I would just like to talk about that area. 

There are really only two reasons for in- 
creased costs. One of them everyone under- 
stands—inflation. I could spend an awful 
lot of time talking about the evils of infia- 
tion, but you are more familiar with them 
than I am. Just bear this in mind. If infia- 
tion runs along at the rate of about 10% 
a year, costs and rates will double every seven 
years with a compounding effect—that is 
without any other added costs. Inflation itself 
will double the cost or double the rate every 
seven years if you have 10% inflation. If you 
have 7% inflation, which is about what we 
have had, rates will double within ten years— 
just because of inflation. 

Now, there was a time when the only rea- 
son costs went up was inflation. Back in the 
golden years of regulation, the 1950s and 
early 1960s, we did have inflation. But we 
also had something else. We had an improve- 
ment in technology which meant that each 
power plant that went on line was slightly 
more efficient than the ones that already 
were on line, and the per kilowatt costs 
went down faster than inflation. Thus we 
had a reduction in rates—rates were being 
reduced constantly for a period of years. 

But all of a sudden something happened; 
the Congress of the United States began 
passing laws and now the biggest reason for 
rate increases today is legislation. Legislation 
passed by the Congress or the state legisla- 
ture puts additional requirements on com- 
panies. To meet these additional require- 
ments, the companies must make new capital 
investments. Also, they have increased ex- 
penses—all of this paid for by the consumers. 

One example, and perhaps the biggest ex- 
ample in the United States, of this type of 
legislation is the Clean Air Act which first 
passed the Congress of the United States in 
1967 and was amended every two years. The 
Clean Air Act, as it passed, set some new 
requirements for stack emissions and power 
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plants. Initially what that did was force all 
the companies to go back to their old exist- 
ing power plants and make additional invest- 
ments on those plants. In our state, a power 
company has a right to earn a fair and rea- 
sonable rate of return on the original cost 
of the power plant depreciated. Because all 
of the power plants around the U.S. have 
been used, they have all depreciated. Initially 
that Clean Air Act had the effect of requiring 
the companies to go back and increase their 
capital investment on each plant on the aver- 
age by 45%. Initially that act increased the 
price of operating those power plants by 
100%. 

Now on new plants the situation is a little 
bit different and it doesn’t sound quite as 
bad, But about 25% of the dollars that are 
put into a coal-fired plant today are dollars 
that are spent on environmental equipment. 
Now, I am not advocating that we repeal all 
of those laws. Some of those laws were 
needed. A question that I would like you to 
think about though is, where are we going 
from here? 

How many of you are aware of the fact 
that last month when you paid your electric 
bill, about 30% of that electric bill was 
caused by legislation? The Clean Air Act and 
the Clean Water Act and, in some states a 
severance tax on coal, are the primary laws 
that caused it. But as company costs have 
risen because of inflation and as the effect of 
legislation worked its way to the rate base, 
up went the rates. 

With each rate increase for the last several 
years, there has been a public outcry: letters 
to the politicians, especially the congress- 
men. They were the ones who passed the 
legislation in the first place which caused 
the rates to rise, but the outcry caused the 
Congress then to compose and pass more 
legislation. 

Legislation placed more and more jurisdic- 
tion in the hands of the federal agencies. 
Power is constantly being taken away from 
state and local governments and given to new 
federal agencies that prescribe more and 
more rules costing companies more and more 
money and causing even louder protests 
about rising rates. That again creates the 
cycle once more that causes the politicians 
in Congress to propose more legislation dnd 
so on and etc. 

Initially I intended to discuss Basin Elec- 
tric’s Laramie River Project, because Basin 
Electric is the supplier to 22 rural electric 
cooperatives in the state of North Dakota. 
The rural area of North Dakota does get some 
hydroelectric power from the Bureau of Rec- 
lamation, but primarily Basin handles all 
the growth because there is not going to be 
any more hydroelectric power unless some- 
thing happens. 

We have three generation and transmission 
cooperatives in North Dakota: United Power 
Association, Minnkota and Basin. Most of 
their power is coming from power plants that 
are fired by coal. The Surface Mining Act of 
the federal government is going to have an 
effect on the rates for the kilowatts coming 
out of those plants. The Surface Mining Act 
is one that many people backed. I happen to 
be one who was against it from the start. In 
North Dakota, we passed our first Coal Min- 
ing Reclamation Act back in 1969 and 
amended it every two years to the point that 
we had a real good law. The North Dakota 
reclamation law was the first law in the 
United States that the federal government's 
Office of Surface Mining recognized as being 
adequate during the interim period. 

What has happened since the passage of 
that Surface Mining Act is interesting. The 
bureaucrats have set about writing rules. 
After all, it seems like each law that Congress 
passes is simple and easy to understand and 
the intent is very clear and no one can argue 
with it. But the bureaucrats begin writing 
laws and as of today they have over five hun- 
dred pages of rules that apply to that act. 
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If they continue doing this, as it appears they 
are going to do, they will make it impossible 
to mine western coal. 

What has evolved in the United States 
today on the federal and state level is a situa- 
tion where every obstructionist in this coun- 
try can stop progress. These groups can go 
together, put their case together, go in to 
a judge and get an injunction to stop a proj- 
ect, to stop progress. But what's missing is a 
process by which people who feel differently 
can also go to court and get an injunction 
to start progress—that’s what is missing. 

And I think that one should consider a 
couple of things. Let’s first of all ask our- 
selves: How much, how many dollars has this 
snail darter mentality cost the American tax- 
payer? I think it is time we think about 
that. The taxpayers and the consumers are 
paying those bills. I don't know about you; 
I'm just a country boy from western North 
Dakota. But I would like to think that the 
snail darter will somehow find a way to get 
his girlfriend pregnant—dam or no dam. 

I think, though, that we should put the 
possible loss of the snail darter in perspec- 
tive and ask ourselves this question: How 
much has the American public missed the 
dinosaur? You know a point to consider is 
this. I am convinced that if the private sec- 
tor had stolen as much time and money from 
the public as the public sector has, in regard 
to the snail darter, we’d have an awful lot 
of people behind bars. What annoys me even 
worse is that, as a farmer, I don’t know how 
any farmer can support any of those politi- 
cal groups—the ‘no-growth’ advocates. Be- 
cause we've got to remember, as farmers, that 
these are the same groups that stopped the 
Laramie River Project, the same groups who 
opposed chemical spraying for grasshoppers. 
They are the ones who oppose using pesti- 
cides. They are the ones that say we should 
go back—that our farming patterns and 
practices should be the same as they were 
back in 1900. The fact is, if we farmed today 
the way we did in 1900, there would be food 
shortages. Bread would be $5 a loaf. There 
would be starvation worldwide. 

I think that one of the things that you and 
I, as rural people in this country, can pride 
ourselves on is that through all the inflation 
and all the government laws and so on, we 
as farmers are the only area in which effi- 
ciency has not only kept pace, but has also 
out-stripped the inflation that has been 
running. If we produced food only for the 
citizens of the United States, we could retire 
two acres out of every three. I don’t know 
how many people realize that. It takes about 
one acre out of every three to produce the 
food and fibre that this nation needs. The 
production from two acres is sold to other 
countries around the world and if we weren't 
selling those two acres, our dollar would 
shrink even faster. 

Enough about the problem. The solution 
has to be found—from people. The solution 
is people. Although we get annoyed with 
these groups, all of us should remember that 
most people are reasonable when given the 
facts; most people will make reasonable de- 
cisions. The bottom line is that the public 
must be given the facts and we must remem- 
ber that the solution isn’t necessarily in the 
political arena. These obstructionists—the 
“No-growthers’’—are really a small minority. 
But they are loud and vocal. They go to their 
congressman. They go to their candidates 
running during political campaigns, put 
them on the spot and ask, “If you are elect- 
ed, will you pass laws that protect the en- 
vironment?” etc. I think it is time that rural 
electrics and rural people start to check out 
the people who are running for office and 
ask them whether they are willing to stand 
up to this little, vocal minority that wants 
to legislate change in everybody's lifestyle. 

I can’t for the life of me understand how 
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the Governor of the State of Nebraska could 
take the position he did on the Laramie 
River Project. I think it is time all of us 
recognize that whether or not you are a 
Democrat or a Republican, it really doesn't 
make any difference. It seems to me that peo- 
ple involved in rural electrics have to be 
rural electric first and be a Democrat or a 
Republican second. We have to let our feel- 
ings be known and we have to be willing to 
support those candidates who are going to 
do the job that we need done. 

I would like to give several examples that 
I think spell out pretty well just what is 
happening in the United States. It seems to 
me that there is something terribly wrong 
in America when you stop to realize that 
from the time the idea was first put forth, it 
took only five years to put a man on the 
moon and bring him back. Compared to that 
five years, it takes an average of about ten 
years to build a power plant. Power plants 
that have been built, even when the tech- 
nology has been around for many years, today 
take ten years to build from the time the 
company ts first aware that it needs a power 
plant. It actually takes closer to fourteen for 
a nuclear plant, if you can build them at all 
anymore. 

Of the ten years needed to build a power 
plant, approximately three years are used in 
the actual physical construction and seven 
years are used on paper work obtaining per- 
mits necessary to build that plant. We have 
in our own backyard an excellent example 
of the problem: South Dakota's 440-mega- 
watt Big Stone facility, on which construc- 
tion began in 1972, cost $180-million and 
required 14 government permits before it 
was completed in 1975. An identical replica 
of that plant, North Dakota’s 440-megawatt 
Coyote facility, on which construction began 
in 1977, has required 65 government permits. 
Its estimated cost is $390-million, more than 
double the cost for its twin in South Dakota. 
All this, in only five years time. 

Basin Electric has a construction project 
in the same area called the Antelope Valley 
Power Plant. They began construction early 
this year, even though they obtained their 
permit in the fall of 1977. After we issued 
the permit, Basin got hung up because of a 
situation not quite as serious as the one at 
Laramie River. Some environmental groups 
alleged that our commission had overlooked 
the fact that there are some prime soils on 
the site on which they were going to build 
that plant and it got our Governor a little 
excited and the Commissioner of Agriculture 
got excited. They made some public state- 
ments that caused REA to pull out and take 
another look at it. There was a slight delay 
but construction is well underway on that 
project fortunately. But Basin Electric had 
to get 69 permits and the numbers of permits 
is still growing. 

I think it is time we ask ourselves: Who 
benefits from all of this delay? It sure isn’t 
the consumer. The answer comes up clear 
that the only beneficiaries who benefit from 
these delays are the people who have jobs 
working in the governmental agencies that 
bring about the delays in the construction 
of the power plants. I can’t help but conclude 
that the biggest rip off to the consumer today 
is by the “no-growth" obstructionists who 
have been successful in delaying the con- 
struction of facilities that are needed to sup- 
ply energy—that the consumer needs, at 
prices he can afford. .. . 

If there is going to be a solution to this 
idiocy it has got to be found in the political 
arena. It is going to have to be found by both 
the Democrats and Republicans alike. I am 
of the opinion that the rural electrics are go- 
ing to have to take the lead in presenting the 
facts to the public. Unfortunately, the rural 
electrics have a job to do within their own 
organizations because not every local rural 
electric board member understands fully the 
seriousness of the situation. That's going to 
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be easy enough to correct. We have all but 
forgotten in America today that rural elec- 
trics are and were the first consumer orga- 
nizations. They were organizations of con- 
sumers who got together and said, “We don't 
want to pay those high prices. We want the 
job done right. We want power but we want 
it at the prices that are the lowest possible. 
So we are going to build our own power 
plants.” 

We have forgotten that the rural electric 
movement was, is and should be a consumer 
movement. The credibility of the rural elec- 
trics is high in all of the states. It is high on 
a national level because our primary interest 
is not windfall profits. Our primary interest 
is providing service to consumers at prices 
they can afford. And the rural electric people 
do have the leadership. I hope that you will 
take the time to understand that you're go- 
ing to have to fill the void. 

I think you will be surprised at how many 
people will be happy if you face the challenge 
and help bring America to its senses once 
more.@ 


THE 1979 OMNIBUS SMALL 
BUSINESS BILL 


HON. NEAL SMITH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. SMITH of Iowa. Mr. Speaker, af- 
ter we adjourned last fall, the President 
pocket-vetoed H.R. 11445, the omnibus 
small business bill of 1978. 

On January 15, I reintroduced, with 
Representative SILVIO CONTE and Rep- 
resentative Joe McDape (ranking minor- 
ity members on the committee) as co- 
sponsors, a new omnibus small business 
bill including most of the provisions 
which were included in H.R. 11445. Last 
year the House passed this 1978 omnibus 
small business bill by a vote of 310 to 72 
and the conference report 396 to 10. 

The 1979 version of this bill, H.R. 90, 
contains those provisions of the bill which 
originally passed the House which were 
also retained in the conference report, 
except that it reflects the changes in 
those topics which were agreed to by the 
conferees. H.R. 90 does not contain the 
new provisions which were added by the 
Senate, several of which were found ob- 
jectionable by the White House. 

Title I of H.R. 90 sets program levels 
and authorizations for fiscal years 1980- 
82; makes miscellaneous and technical 
amendments to the Small Business Act 
and the Small Business Investment Act 
of 1958; and continues Federal loan as- 
sistance to disaster victims at low inter- 
est rates. 

Title II provides guidelines for award- 
ing contracts under SBA’s small business 
development center program. This pro- 
gram provides short courses and other 
help so very small businesses can handle 
the bookkeeping and paperwork required 
and better cope with new Government- 
imposed rules and regulations. 

Title III sets the framework for a 
White House Conference on Small Busi- 
ness in 1980, to be preceded by State and 
regional conferences. 

The SBA Federal disaster assistance 
loan program expired last October 1. The 
bill provides that for disasters occurring 
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between October 1, 1978, and October 1, 
1982: 

Homeowners would pay 3 percent in- 
terest on loans up to $55,000 and the 
average cost of money to the Federal 
Government (currently 7% percent) on 
loans above that amount; and 

All others would pay 5 percent on loans 
up to $250,000 and cost of money to the 
Federal Government on loans above that 
amount. 

Victims of disasters occurring since last 
October 1 have been forced to pay a 
higher interest rate on SBA loans, be- 
cause the law providing reduced interest 
rates expired. Reinstatement of the lower 
interest rate SBA loans to disaster 
victims is essential not only to provide as- 
sistance to disaster victims, but also to 
help the affected communities recover. 
This can be done at a net cost of less 
than $1 per year per person in the United 
States and there is no way this protec- 
tion has ever been provided so cheaply 
under any other Government or private 
program. This program does not con- 
tain any “forgiveness of indebtedness” 
which was provided in some earlier years 
and which resulted in fraud and abuse; 
and losses have been even less than they 
are on regular loans (4 percent). 

I believe that this new bill (H.R. 90) 
corrects most of the administration’s ob- 
jections which have merit, objections 
which were primariiy to Senate amend- 
ments to the 1978 bill. I think the Presi- 
dent should have signed last year’s bill, 
but I cannot conceive that the President 
would veto this bill. It is the highest 
priority small business bill and should be 
passed as soon as possible. 

Today I have submitted a list of those 
Members who are cosponsors of this 
major small business bill. As of today 
miere are 86 as is shown on the attached 


I urge my colleagues who have not 
done so, to cosponsor this bill and show 
their support for this bipartisan measure. 

The list follows: 


COSPONSORS ON H.R. 90—1979 OMNIBUS SMALL 
BusINEss BILL 


Mr. Abdnor, Mr. Addabbo, Mr. Akaka, Mr. 
Anderson of Illinois, Mr. Andrews of North 
Dakota, Mr. Bafalis, Mr. Baldus, Mr. Bevill, 
Mr. Boland, Mrs. Bouquard, Mr. Brodhead, 
Mr. Burgener, Mr. Cavanaugh, Mr. Clausen, 
Mr. Conte, Mr. Corman, Mr. de la Garza, Mr. 
Duncan of Tennessee, Mr. Edgar, Mr. Ertel, 
and Mr. Evans of Georgia. 

Mr. Findley, Mr. Ford of Tennessee, Mr. 
Forsythe, Mr. Frenzel, Mr. Frost, Mr. Fuqua, 
Mr. Ginn, Mr. Gonzalez, Mr. Goodling, Mr. 
Grisham, Mr. Hanley, Mr. Hagedorn, Mr. Hall 
of Texas, Mr. Hollenbeck, Mr. Hughes, Mr. 
Ichord, Mr. Johnson of California, Mr. Jones 
of Oklahoma, Mr. Kindness, Mr. LaFalce, Mr. 
Leach of Louisiana, and Mr. Lederer. 

Mr. Lee, Mr. Long of Maryland, Mr. Lott, 
Mr. Luken, Mr. McDade, Mr. McEwen, Mr. 
McKay, Mr. Markey, Mr. Mitchell of Mary- 
land, Mr. Mitchell of New York, Mr. Moakley, 
Mr. Murphy of Pennsylvania, Mr. Murphy of 
Tilinois, Mr. Natcher, Mr. Nichols, Mr. Nolan, 
Mr. Ottinger, Mr. Pepper, Mr. Perkins, Mr. 
Price, Mr. Pritchard, and Mr. Rahall. 

Mr. Reuss, Mr. Richmond, Mr. Roberts, Mr. 
Russo, Mr. St Germain, Mr. Sebelius, Mr. 
Sensenbrenner, Mr. Simon, Mr. Slack, Mr. 
Staggers, Mr. Stangeland, Mr. Steed, Mr. 


Thomas, Mr. Whitehurst, Mr. Williams of 
Montana, Mr. Charles H. Wilson of Cali- 
fornia, Mr. Winn, Mr. Won Pat, Mr. Yatron, 
Mr. Young of Missouri, and Mr. Zeferetti.e 
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A SEPARATE TAX DEDUCTION FOR 
GIFTS TO PUBLIC CHARITY 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


© Mr. FISHER. Mr. Speaker, philan- 
thropy, the private giving of time, 
money, and labor has been a key ele- 
ment in American society from the 
beginning of our Nation. Americans 
have freely given their talents, dollars, 
and dedication to people in every com- 
munity in this country and to people in 
every nation around the world. 

Every town, county seat, and urban 
center shows the results. The schools and 
universities are evidence of our deep 
commitment to the education of our 
children. The day care centers and 
mental health facilities, the outreach 
programs and legal aid clinics express 
the determination of our citizens to as- 
sure access to human services for every- 
one, irrespective of their station in life. 
Our churches, maintained by voluntary 
giving, reflect the spiritual heritage and 
diversity of our country. The parks, 
wildlife preserves, nature conservatories, 
historic sites, and museums, acquired 
and maintained by the contributions of 
numerous citizens are monuments to our 
reverence for the past and our desire to 
preserve it for our children, 

We must never forfeit the voluntary 
sector and its enormous ability to Gov- 
ernment agencies and bureaucrats. 
There is a role for government, but 
there is a more vital role for the Amer- 
ican people through their full participa- 
tion in the voluntary sector. 

Last year I introduced, along with my 
colleague BARBER B. CONABLE, and nu- 
merous cosponsors, H.R. 11183, to encour- 
age and stimulate the charitable sector 
of our economy. The bill was designed to 
permit taxpayers who elect the stand- 
ard deduction also to deduct contribu- 
tions to charitable organizations. 

The proposal received enthusiastic 
support from many members of the 
Ways and Means Committee. A similar 
bill was introduced by Senators MOYNI- 
HAN and Packwoop and referred to the 
Senate Finance Committee. 

I believe this legislation is crucial to 
the future of philanthropic organiza- 
tions. I am pleased to reintroduce the bill 
with Mr. ConaBLe and Mr. Grapison. I 
believe it is imperative that the Congress 
encourage and support the voluntary 
sector of the American society by pass- 
ing this bill. 

This proposal was a primary recom- 
mendation of the Commission on Private 
Philanthropy and the Public Needs. The 
Commission, established in November 
1973, and headed by John H. Filer, chair- 
man of Aetna Life & Casualty, under- 
took an exhaustive study of the role of 
private philanthropy in our society. It 
generated several volumes of scholarly 
studies summarized in a report issued in 
1975. That report recommended that the 
charitable deduction be allowed whether 
or not a person elects to itemize his or 
her other deductions. 
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There are several reasons for support- 
ing this change—philosophical and 
practical. The basic one is the continuing 
belief that the money a person gives 
away simply should not be considered as 
income for purposes of determining the 
tax due. On a more practical level, the 
tax deduction for charitable gifts is now 
a familiar, proven mechanism for chan- 
neling money to socially desirable pur- 
poses. It is relatively simple to admin- 
ister and not subject to political or bu- 
reaucratic manipulation. 

A central question is whether the 
charitable deduction is an efficient 
inducement to giving. To what extent 
does the Government encourage contri- 
butions by foregoing the revenue it 
would otherwise collect if the money 
given away were taxed as income? 

A series of studies by Prof. Martin S. 
Feldstein and others have concluded 
that there is a significant relationship 
between giving and the tax treatment 
of those gifts, and that tax incentives to 
encourage giving by low- and middle- 
income households would induce a sub- 
stantial increase in the flow of funds to 
charitable organizations. In preparing 
his studies, Professor Feldstein relied on 
data compiled in a national survey by 
the Michigan Survey Research Center 
in 1973 and on material from the special 
Treasury tax files for 1962 and 1970. 

The Survey Research Center data 
showing average giving by income 
groups for those who itemized and those 
who took the standard deduction make 
the point dramatically: 


Average giving by income of itemizers and 
noni 


temizers—1973 


Did not 
itemize 


Adjusted 


gross income Itemized 


$15,000-$19,999 
$20,000-$29,999 -- 


1 Based on fewer than 25 observations. 


Source: Sample survey for the Commission 
on Private Philanthropy and Public Needs by 
the Survey Research Center of the Institute 
for Social Research at the University of 
Michigan and the U.S. Census Bureau. 


My proposal will target tax relief on 
those taxpayers who have elected the 
standard deduction in prior years, who 
have consistently contributed to charities 
of their choice, and who have so often 
been left out when tax benefits have been 
made available. Most of them have in- 
comes of less than $30,000 per year. 

Enactment of a proposal such as the 
one Congressmen CONABLE, GRADISON, 
and I are again offering is necessary in 
my view to reverse the flow of funds away 
from voluntary nonprofit organizations 
and to insure that community activities 
retain the broad support of persons in 
all income categories.@ 
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OIL/GAS AGREEMENT WITH 
MEXICO NEEDED 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
İN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. ANDERSON of California. Mr. 
Speaker, with the recent cutoff of oil 
from Iran, the United States must find 
alternative sources of this resource so 
vital to the U.S. economy. One source 
with large potential is our good neighbor 
to the south, Mexico. 

It has been estimated that only Saudi 
Arabia has more oil than Mexico. Yet the 
United States has not entered into an 
agreement for importation of this sup- 
ply. As I understand the situation, it is 
due to the cheaper natural gas from 
Canada which the administration pre- 
fers to import. And, the Mexican Gov- 
ernment will not export any oil to the 
United States without a natural gas 
agreement. 

Yesterday Secretary of Energy 
Schlesinger said the administration may 
ban the sale of gasoline on Sunday if 
our oil supply from Iran does not resume 
by the first of April. That gives us 2 short 
months to find alternative supplies. 

It also seems that by helping Mexico 
develop its oil and natural gas reserves 
we can cure part of our own illegal alien 
problem. The increased revenues from 
these exports will help Mexico develop 
more labor intensive industries for their 
work force. Increased prosperity in Mexi- 
co will take away some of the incentive 
to come to the United States seeking the 
good life. 

Mr. Speaker, I will include for the 
Record a column from the January 30 
Washington Post by Jack Anderson. 
While I cannot vouch for all the facts, it 
does put forth a sound argument for 
entering into an oil/natural gas agree- 
ment with Mexico. An agreement such 
as this would help cushion the United 
States from cutoffs of its oil supplies, 
not only in Iran, but from any other 
volatile country in the Middle East or 
elsewhere overseas. We should rely on 
our immediate neighbors to the maxi- 
mum extent practicable. 

The article follows: 

U.S. May Miss OUT ON MEXICAN OIL 
(By Jack Anderson) 

President Carter may have blown an oppor- 
tunity to tap Mexico's fabulous new oil fields 
for the petroleum that the United States 
will need in the 1980s. This would reduce 
U.S. dependence on the vulnerable, faraway 
oil wells of the Middle East. 

The Mexicans were willing to boost their 
oil exports to the United States up to 4 
million barrels a day by 1985. But they also 
need a market for the natural gas that will 
be unleashed with the oil. The wells in south- 
east Mexico, for example, are 36 percent 
natural gas, 64 percent oil. 

Mexican officials reached an agreement with 
a U.S. consortium to pipe 2 billion cubic feet 
of surplus Mexican gas across the border 
daily in the near future. Otherwise, most of 
the gas will have to be burned off. 

But Energy Secretary James Schlesinger 
squelched the deal because the Mexican gas 
is more expensive than Canadian natural gas. 
The difference would be a small price to pay, 
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however, to assure the United States a secure 
future source of oil. 

The deal would also improve living stand- 
ards in Mexico, where 50 percent of the work- 
ing people are either unemployed or under- 
employed. This has sent them surging across 
the U.S, border by the millions. It might be 
cheaper for the United States in the long run 
to help them find a better life in their own 
country. 

President Carter appears to be oblivious to 
the affront he has caused by rejecting the 
natural gas deal. He will fly to Mexico on 
Feb. 14 for a state visit with President Jose 
Lopez Portillo. From all available signs, Car- 
ter expects to turn on his famous smile and 
charm an agreement out of the Mexican 
leader for future oil. 

But Carter may have to offer something 
more substantial than southern molasses. 
Lopez Portillo recently confided to friends 
how he intends to handle Carter. 

The Mexican president recalled the story 
of Jose the house painter. Jose stood on a 
ladder painting the ceiling when a friend 
called to him. “Hang on to your paint brush, 
Jose,” admonished the friend. Jose asked why. 
“Because,” said the friend, “I am going to 
take away the ladder.” 

Lopez Portillo promised quietly that he 
intends to pull Carter’s ladder out from under 
him, The Mexican leader said he had already 
made a secret deal with the Soviets to ship 
$1 billion worth of oil to Cuba over the years. 
This will save the Soviets the cost of trans- 
porting it all the way from Russia. 

Lopez Portillo complained that Carter had 
given Mexico a low priority until the new oil 
find. “I know the CIA man Carter has in my 
Office,” boasted Lopez Portillo, smiling. “The 
reason I don't shoot him is that he is 
useful.” @ 


TAX CREDIT FOR THE ELDERLY 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. PICKLE. Mr. Speaker, inflation 
hurts all of us, but probably no group 
suffers more from inflation than the 
elderly. I am introducing a bill that 
would increase the adjusted gross in- 
come limitation on the tax credit for the 
elderly as follows: 


Pickle 
bill 


$15, 000 
15, 000 


Present 
law 


$7, 500 


Taxpayer status 


Single individual 

Joint return 

Married filing separate re- 
7, 500 


My bill would also apply the same 
phase out of adjusted gross income to 
all individuals who are entitled to a 
credit for the elderly. The present law 
strangely provides no adjusted gross in- 
come limitation for public retirement 
system employees under age 65 while re- 
quiring it for those over 65. The elderly 
tax credit forms are printed back-to- 
back, form R for those over 65, and 
form RP for retired persons under age 
65. A person over age 65 will frequently 
compute his credit under both forms and 
discover, to his great dismay, that he 
would be substantially better off if he 
were under 65. My bill would correct this 
and while it would raise the amount of 
the gross income limitation, apply the 
same rule to those under 65 that apply to 
those over 65.@ 
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LEGISLATION TO REDUCE SOCIAL 
SECURITY TAXES 


HON. JIM MATTOX 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@ Mr. MATTOX. Mr. Speaker, today I 
am introducing legislation to reduce 
social security taxes. 

This is not a quick-fix, stopgap remedy 
designed only for popular appeal. It is a 
moderate, reasonable plan to lower taxes 
as well as reform the social security 
system. 

The Mattox plan will remove the hos- 
pital insurance (medicare) program 
from the social security system, and fi- 
nance it from general revenues. It will 
be accomplished in a two-step process, 
with half removed in 1980, and the re- 
mainder transferred in 1981. This tiered 
approach is designed to minimize eco- 
nomic dislocation, and allow more time 
for the stimulative effects of the legisla- 
tion to accrue. 

Medicare was never designed to be 
financed by the more regressive payroll 
tax. Its benefits are not wage-related, 
and so it is illogical to fund the system 
out of wages and earnings. Moreover, 
putting funding medicare financing to- 
tally from general revenues allows for 
annual authorization and appropriation 
by Congress, which subjects it to greater 
scrutiny and paves the way for eliminat- 
ing fraud and abuse of the system. 
With so much of the Federal budget 
classified as “uncontrolled” we need to 
do all we can to responsibly return more 
budget dollars into the controllable 
column. 

In addition, the cost of medicare is di- 
rectly related to health costs in general. 
If these continue to rise, the Social Se- 
curity Administration has estimated 
that, by 1995, about one-third of social 
security expenditures would be for medi- 
care. Social security is meant to be a 
wage-related retirement system, and 
programs such as medicare are more 
practically funded out of general reve- 
nues. 

Besides this reform of the system, my 
plan allows for significant tax reduction. 
With medicare no longer funded through 
the regressive payroll tax, and with a re- 
vised wage base formula, we can reduce 
taxes by over $11 billion in 1980. The 
$15,000 wage earner stands to save $80 
in 1980, and almost $200 in 1981. A small 
businessman with five employees aver- 
aging $10,000 each will save $650 in 1981. 

There is no magic to this proposal. We 
are not getting something for nothing. 
Obviously, the Treasury will no longer 
be getting the money it gets now from 
that portion of the social security tax as- 
signed for medicare. But it is not accu- 
rate to picture this as a raid on the 
Treasury. You cannot simply take the 
gross receipts figure and lump it on the 
deficit, for this ignores the stimulative 
effect of a tax cut. Employers will have 
more money, with which they can either 
expand their business, or hire more em- 
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ployees. The self-employed will retain 
more of their income, and wage earners 
will take home more pay. Whatever these 
persons decide to do with the extra 
money, there is no question that there 
will result a boost to the economy. Unem- 
ployment will be reduced. Economic slow- 
down will be counteracted. And money 
will find its way back to the Treasury 
through increased income and sales tax 
receipts. 

The concept of general revenue financ- 
ing for medicare has been endorsed by 
the Christian Science Monitor, the Bos- 
ton Globe, the. National Federation of 
Independent Business, and others. A 
major poll of small business owners na- 
tionwide revealed that 89 percent favored 
funding of medicare through general 
revenues. 

I urge my colleagues to cosponsor this 
bill with me. It is a reasonable ap- 
proach—not a drastic one. And it in no 
way reduces benefits currently scheduled 
for social security recipients. The 
American taxpayers want relief, and the 
social security system needs to be 
streamlined. The Mattox plan is a way 
to do both. 


THE BOAT PEOPLE 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@® Mr. RANGEL. Mr. Speaker, the Jewish 
Community Relations Council of New 
York recently passed a resolution urging 
the United States to offer a haven to the 
thousands of Southeast Asian refugees, 
especially those known as the boat people 

Once again, the poorest are suffering 
most during wartime, while the wealthy 
who began the war, and who will profit 
by it, rest in comfort at home. Made 
homeless by the Vietnam war and the 
other struggles for power in Cambodia, 
Laos, and Thailand, these poor refugees 
have wandered all over Southeast Asia 
unsuccessfully searching for a place to 
settle. 

I urge the United States to take the 
action recommended by the council and 
to house these homeless wanderers. 

The text of the council’s resolution 
follows: 

RESOLUTION ON VIETNAMESE BOAT PEOPLE 

The Jewish Community Relations Council 
of New York is deeply concerned with the 
plight of thousands of Southeast Asian ref- 
ugees who have been forced to flee their 
homelands. We note with particular dismay 
the group of more than 2500 people plying 
the Pacific Ocean in search of a safe haven. 
Reports of their tragic situation and the 
refusals of so many countries to allow them 
refuge recalls the desperate voyage in 1939 of 
the “St. Louis”. With over 900 Jewish refugees 
on board, the boat was denied entry to many 
countries, including the United States. The 
soul-searing memory of hundreds of thou- 
sands of our brethren who could have been 
saved prior to World War II and the many 
boats of Jewish survivors who were turned 
away from Palestine after the war, compels 
us to speak out strongly at this time. 

We appreciate the efforts of our govern- 
ment in the past and are mindful of the 
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hardships that accompany an influx of ref- 
ugees, However, we feel that special efforts 
must be undertaken immediately under the 
leadership of the United States to ensure that 
history does not repeat itself. 

We applaud the government of Israel for 
their efforts in granting asylum to a group 
of “boat people” plucked from Asian waters 
by an Israeli freighter last year and their 
recent decision to grant asylum to more 
refugees. We hope that other countries will 
emulate this example. 

This country has a deep-rooted tradition of 
support for victims of political oppression 
and has, in recent years, resettled large num- 
bers of Hungarians, Cubans and Vietnamese. 

We believe it is now time to mobilize all 
available resources, public and private, for a 
comprehensive international humanitariap 
rescue program.@ 


CURTAIL IMPORTS 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. ZEFERETTI. Mr. Speaker, I am 
deeply concerned over the rise of imports 
in many lines of manufacture, particu- 
larly in the textile industry. In the 10 
years between 1966 and 1976, the number 
of employees in the textile and apparel 
industries (the Nation’s largest factory 
employer) shrunk by more than 144,000 
while imports in the last year alone rose 
more than 34 percent. The overall U.S. 
textile trade deficit in all fibers was a 
whopping $3 billion in 1976 alone. I feel 
it is blatantly unfair to allow the lion’s 
share of American market growth to 
benefit foreign industries at the expense 
of our own. 

This situation has been aggravated by 
two tariff loopholes that reward the ex- 
port of U.S. jobs and the exploitation of 
foreign labor. Technically known as 
items 806.30 and 807.00 of the Tariff 
Schedules of the United States, these 
provisions offer extra tax incentives for 
U.S. companies to expand production 
abroad, for sweatshop jobbers to con- 
tract out work to the cheapest labor in 
the world, and extra preferences for for- 
eign imports into impacted U.S. markets. 

These loopholes have cost at least 
500,000 U.S. jobs directly. Indirectly, 
these loopholes have been a forerunner 
for the transfer of production abroad, at 
an additional loss of hundreds of thou- 
sands of jobs yearly. 

The immediate repeal of these items of 
our Tariff Schedules is in the best inter- 
ests of both the worker whose job is in 
jeopardy and the consumer who pays ex- 
orbitant markups on foreign-made prod- 
ucts. I believe Congress must step into 
the picture in order to correct the imbal- 
ance that has developed over the years 
and to save our already deteriorating 
textile industries. 

Therefore, I am introducing legisla- 
tion to repeal items 806.30 and 807.00 
and urge the appropriate committees to 
take prompt action leading to the repeal 
of these items. The result will mean more 
jobs for American workers, more produc- 
tion for American industry and more 
strength for the American economy.® 
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LEGISLATION TO CONTINUE AND 
REAFFIRM THE FEDERAL COM- 
MITMENT TO A NATIONAL CAP- 
ITAL TRANSPORTATION SYSTEM 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. HARRIS. Mr. Speaker, today Iam 
introducing legislation entitled “the Na- 
tional Capital Transportation Amend- 
ments of 1979.” My colleagues Mr. FISHER, 
Mr. Fauntroy, Mr. BARNES, Ms. SPELL- 
MAN, and Mr. Diccs join me in cospon- 
sorship. 

Although this legislation is written 
specifically to amend the National Cap- 
ital Transportation Act of 1969, it is in 
fact a continuation and reaffirmation of 
a Federal commitment that officially be- 
gan nearly 20 years ago. The title to the 
National Capital Transportation Act of 
1960 reads in part as follows: 

The Congress finds that an improved trans- 
portation system for the National Capital 
region is essential for the continued and ef- 
fective performance of the functions of the 
government of the United States, for the 
welfare of the District of Columbia, for the 
orderly growth and development of the Na- 
tional Capital region, and for the preserva- 
tion of the beauty and dignity of the Nation's 
Capital. . .. The Congress therefore declares 
that it is the continuing policy and re- 
sponsibility of the federal government, in 
cooperation with state and local govern- 
ments of the National Capital region, to 
encourage and aid in the planning and 
development of a unified and coordinated 
transportation system for the National Cap- 
ital region. 


In keeping with that commitment, this 
legislation addresses the three major 
challenges faced today by the Washing- 
ton Metropolitan Area Transit Author- 
ity: 

First. Reaffirmation of the longstand- 
ing Federal Government financial com- 
mitment to complete a total Metro tran- 
sit system in the Nation's Capital; 

Second. Establishment of a method 
for the orderly retirement of bonds issued 
by the Washington Metropolitan Area 
Transit Authority; and 

Third. Creation of an ongoing Federal 
participation in operating costs to reflect 
the special Federal benefits accruing 
from the Metro system. 

The Washington Metropolitan Area 
Transit Authority (WMATA) recently 
released a proposed financial plan for 
completion and operation of the public 
transportation system for the National 
Capital area. This plan, which was de- 
veloped at the request of the Urban Mass 
Transportation Administration (UMTA) 
and the Department of Transportation, 
presents two alternative methods to 
reach the stated objective. This legisla- 
tion is designed to implement the alter- 
native plan endorsed by the WMATA 
board. It calls for a continuation of the 
special Federal relationship that created 
Metro in the beginning. It calls upon the 
Federal Government to meet the obliga- 
tions of a partnership entered into over 
20 years ago with the local governments 
of the Washington metropolitan area. 
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It calls for a 101-mile Metro system to 
be completed and fully operational by 
1985 at a savings of $200 million over the 
other financial approach proposed. 

A 101-mile Metro system has been 
supported by an alternatives analysis 
recently conducted by one of this 
Nation’s leading consulting firms. That 
18-month analysis concluded that a 101- 
mile system was not just the best thing 
for regional transportation goals, but 
was the best thing for the total develop- 
ment of the Washington metropolitan 
region. 

A 101-mile Metro system has also re- 
cently won the support of the Depart- 
ment of Transportation and the Urban 
Mass Transportation Administration. 

The 10l1-mile Metro system will be 
completed in the shortest possible time at 
the greatest possible savings to local and 
national taxpayers through enactment 
of this bill. 

Under this bill, up to $1.7 billion in 
Federal funds would be authorized be- 
ginning in 1980 for capital construction 
purposes. This amount added to already 
identified highway transfer funds would 
serve to complete the remaining 40 miles 
of Metro on an 80-percent Federal/20- 
percent State and local basis. This ap- 
proach, which is consistent with Con- 
gress’ philosophy of providing “advance 
authorization,” would enable Metro to be 
fully operational 2 years sooner than 
would be otherwise possible and at a sav- 
ings of over $200 million. 

The second major element of this 
legislation relates to payment of the 
interest and principal on the approxi- 
mately $1 billion in construction bonds 
due to expire in 2010. It is unfair and 
unrealistic to expect the farebox or the 
local taxpayer to cover this expense 
alone. The approach set down in this 
legislation is financially sound and con- 
sistent with federal assistance currently 
provided to all U.S. cities now construct- 
ing mass transit systems. 

The bill calls for Federal participation 
in a sinking fund that would pay off the 
bonds as they mature and in the interest 
payments now borne strictly by the local 
taxpayers. The ratio for participation in 
both cases would be on an 6624 percent 
Federal 3344 percent local basis. 

The third area addressed by this bill 
is a direct Federal operating subsidy to 
reflect the benefit and convenience of 
Metro to the Federal Government. In 
fiscal year 1980 the subsidy is $20 million 
and increases at a rate of 6 percent a 
year to $30 million in 1987. 

The benefits of Metro to the day-to- 
day operation of the Government are 
immense. This Federal participation, at 
less than 10 percent of current Metro- 
operating costs, is small compensation 
for the convenience and savings from the 
stations dedicated to Government facili- 
ties such as the Pentagon, NIH, and Ar- 
lington Cemetery. Time and dollars saved 
by employees using Metro instead of 
taxies on official Government business 
and greatly decreased lost time due to 
inclement weather are just two other 
advantages of Metro to the Federal 
Government. 

This legislation emphasizes the special 
obligations the Federal Government has 
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to the citizens of northern Virginia, the 
District of Columbia, and suburban 
Maryland when it sets special require- 
ments that go beyond those set for simi- 
lar projects in other parts of the country. 

The Washington Metro system is a 
transit system befitting a Nation’s Capi- 
tal. President Johnson specified that this 
be so. Metro has the mark of the Na- 
tional Capital Planning Commission. 
Station and car designs were reviewed 
by the Fine Arts Commission. Such costly 
requirements do not exist for the tax- 
payers of Atlanta, Chicago, or Phila- 
delphia or any other U.S. city as they 
design and build their mass transit 
systems, 

Neither does any other system main- 
tain stations built strictly at Federal 
Government requests as Metro does. 

Neither does any other system have 
mass transit stations located in buildings 
dedicated to Federal Government use. 

Metro is not just another mass transit 
system. 

Metro is the mass transit system of 
the Capital of the United States. 

Metro does not serve just one city or 
State. Metro serves three States, Virginia, 
Maryland, and the District of Columbia. 

This legislation continues and reaffirms 
the special nature of Metro and the spe- 
cial commitment the Federal Govern- 
ment has to it.e 


DIVIDING UP THE FEDERAL PIE 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. UDALL. Mr. Speaker, inflation is 
one of the most serious problems facing 
our Nation today. People everywhere are 
concerned and I do not blame them, for 
inflation eats into paychecks and makes 
it almost impossible for people on fixed 
incomes to get by. 

Although it is by no means the only 
cause of inflation, excess Government 
spending is one of the major contribu- 
tors to the problem. A preliminary tally 
of a recent constituent questionnaire 
shows that the people in my district want 
Congress to cut waste and unnecessary 
expenditures from the budget. The ques- 
tion is where to do the cutting. 

One-sixth of the Federal budget goes 
to pay for grants to State and local gov- 
ernments, many of which have experi- 
enced budget surpluses for the last few 
years. These grants amount to almost 
$90 billion. A recent commentary by 
Peter Milius in the Washington Post 
discusses some interesting, but little 
known facts, about how the Federal pie 
is cut. I urge my colleagues to read this 
article and to keep these facts in mind 
as we examine the fiscal year 1980 
budget. 

The material follows: 

PROMISES, PROMISES OF BALANCED BUDGETS: 
Ir You Want To Do Ir, You Can Cur 
GRANTS TO STATES 

(By Peter Milius) 

It may be a law of nature: Whenever a 
governor or former governor without a fed- 
eral voting record runs for president, he can 
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be expected to grandstand against the federal 
budget, 

This year it has been California Gov. Ed- 
mund G. (Jerry) Brown Jr., who made na- 
tional waves in his second inaugural ad- 
dress earlier this month by endorsing a con- 
stitutional amendment to require a balanced 
federal budget. 

Three years ago it was two other guberna- 
torial types. One was Brown's predecessor in 
California, the actor Ronald Reagan. The 
other was the farmer from Georgia, Jimmy 
Carter. 

Reagan in the winter of 1975-76 threat- 
ened to steal the show by calling for a $90 
billion federal spending cut. But he care- 
fully exempted defense, Social Security and 
Medicare, and it turned out that cutting $90 
billion from the rest of the budget meant 
cutting the rest of the government com- 
pletely in half. Reagan moved on to other, 
more palatable proposals, 

Carter, for his part, said that he would in- 
crease federal spending in various ways (for 
welfare "reform" and national health insur- 
ance, to cite the two most important exam- 
ples), but still balance the budget by 1980 
without raising taxes. He would be able to do 
these seemingly contradictory things, he told 
nonbelievers, because the increased spending 
would lead to greater economic growth, 
which in turn would yield enough in in- 
creased tax receipts to cover the extra costs. 

Carter, for good measure, also said that he 
would cut the defense budget. The budget 
that he sent Congress last week does none of 
these things; he is still promising. 


THE STATE CONTRADICTION 


That is one irony. But there is extra irony 
when governors denounce the federal 
budget—because they live off it. 

One-sixth of the federal budget now con- 
sists of grants to state and local govern- 
ments—and that sum makes up fully one- 
fourth of all the money that states and local 
governments have to spend. 

The largest of these grants are to help the 
poor—through Medicaid, welfare, compensa- 
tory education and public sector jobs. Others 
go for bricks and mortar—sewers, highways, 
mass transportation systems. The school 
lunch program falls in the general grants 
category, and so does general revenue shar- 
ing, the $7 billion a year that the federal gov- 
ernment now gives to states and local gov- 
ernments to spend about as they please. 

In fiscal 1977, the last year for which offi- 
cial figures are available, Jerry Brown's own 
California received almost $10 billion in fed- 
eral grants—one-ninth of the national total. 
Brown's state has an office here in the na- 
tional capital, one purpose of which is to 
steer even more grants to California. 

Some critics have been so unkind as to 
suggest that Brown could almost balance the 
federal budget by himself—from Sacramento. 
Next year’s projected deficit, after all, is only 
$29 billion. If California would just renounce 
its grants and the share of defense contracts 
that go to its large aerospace industry . . . 


GRANTS GO FIRST 


Governors ought to remember, too, that 
grants to state and local governments are 
perhaps the easiest part of the budget to cut. 
If one were serious about reducing spending 
to balance the federal budget, they would 
probably be the first items to go. 

This year’s Carter budget is a case in point. 

After allowing for inflation, Carter rec- 
ommended that Congress increase defense 
spending somewhat and hold non-defense 
spending at this year’s level. But some non- 
defense spending has to go up—the bene- 
fits the government pays out through Social 
Security and other such entitlement pro- 
grams to individuals. By law these benefits, 
which make up more than 40 per cent of 
the budget, go up each year not only with 
inflation, but with population. 


EXTENSIONS OF REMARKS 


So where could Carter cut to combat in- 
flation, which is the theme of his budget? 
The answer is in grants. Grants went down 
in real terms, and if Congress makes no 
change in Carter’s budget, next fiscal year 
the federal government will be the source 
of 23.6 per cent of state and local spending 
Instead of 25.4 per cent. 

That is why the National Governors’ Asso- 
ciation was among the groups that squealed 
when the budget came out last Monday. The 
Carter budget would force states and cities 
across the country to “rewrite and rebalance 
their budgets,” warned Kentucky Gov. Julian 
Carroll, chairman of the governor's group. 

One presumes that Carroll speaks in this 
for all 50 governors—including those of the 
22 states whose legislatures have adopted 
resolutions calling for a constitutional con- 
vention or amendment to balance the federal 
budget. 

SHIFTING AGE MIX 

Last week’s budget documents made one 
other fundamental point worth remember- 
ing. They noted that, in relative terms, the 
shifting age mix of the population is likely 
to lighten state and local budget burdens 
in the years ahead while adding to the fed- 
eral load. 

Schools are what have added most to state 
and local costs in the years since World 
War IJ, but now the population is aging, 
and the care of the elderly is mainly a fed- 
eral responsibility. Fully one-fourth of the 
federal budget is aid to the elderly now. 

Brown acknowledged in his inaugural ad- 
dress that states bear some responsibility for 
the size of the federal budget. States ‘‘com- 
pete with each other to extract more and 
more federal grants that are financed out of 
the defiicits and not the productivity of the 
nation,” he asid. 

“It is therefore right,” his particular 
brand of logic then led him to say, “that 
these same states Join together to demand 
a constitutional amendment that will serve 
as the occasion for finally restraining the 
inflationary spending of the federal govern- 
ment,” 

Brown earlier in his speech bemoaned the 
loss of public faith in public institutions, an 
“anti-government mood” which he blamed 
in large part on inflation and unnamed 
“false prophets” who “have risen to advocate 
more and more govornment spending” to 
combat social problems.. 

He is right, of course. False prophets on 
questions of public spending have indeed 
disillusioned us all. 


A DIFFERENT BUDGET BREAKDOWN 
(By Peter Milius) 


In addition to all the other economic roles 
it plays, the federal government is the na- 
tion’s largest employer, consumer and inves- 
tor. The Office of Management and Budget 
each year puts out a little publication that 
describes the government in these terms. It 
is an analysis of federal obligations by “ob- 
ject class.” 

You can learn from this that the govern- 
ment probably will have a printing bill 
this fiscal year of $1.2 billion. Congress will 
account for a third of this. 

The cost of “travel and transportation, 
persons," will be $3 billion. This category 
runs the gamut from airplane tickets to the 
more than 300 million gallons of gasoline 
that the government will buy. 

For “transportation of things,” as opposed 
to persons, the government will spend about 
$4.8 billion. Its telephone and utility bill, 
together with all rent it pays to commer- 
cial landlords, will come to about $6.8 bil- 
lion. Labor costs—wages plus fringe bene- 
fits—will total an estimated $89.5 billion. 

For “acquisition of capital assets,” ex- 
penditures will be $73.6 billion. These assets 
are divided in the analysis into equipment 
(for which outlays will be $34.3 billion), 
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land and structures ($9.1 billion), and in- 
vestments and loans ($30.2 billion). 

Most of what the government spends, how- 
ever, it does not spend on itself. In another 
special budget analysis, OMB estimated last 
week that about 42 percent of federal 
outlays now are “transfer payments’’—checks 
sent directly to individuals. An additional 
15 percent goes out as grants to state and 
local governments, while 8 percent is in- 
terest. 

Only a third of the budget is for direct 
purchases of goods and services. Two-thirds 
of this—21 percent of the budget—is for de- 
fense purchases, 

The remainder—about 12 percent of the 
budget—tis for non-defense purchases. This 
is the amount—a little over $60 billion—that 
it costs to run the multitude of civillan 
agencies that most people perceive as the 
federal government. In this sense, that 
government is not as large as its budget 
makes it seem.@ 


REVEREND MULLINS: SINGER, 
PREACHER, AND ACTIVIST 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. MATHIS. Mr. Speaker, even 
though we have laws to the contrary, ra- 
cial equality is not necessarily a reality 
throughout our great Nation. Certain in- 
dividuals have devoted their lives to fur- 
thering the cause of racial equality and I 
believe that a recent article from the 
Thomasville (Ga.) Times-Enterprise 
concerning a man who has been in the 
forefront of the civil rights movement, 
Rey. I. L. Mullins, will give us all some 
insight into the type of individual who 
has made racial equality his goal. I insert 

that article at this time: 
REVEREND MULLIS: SINGER, PREACHER, AND 

ACTIVIST 

(By Darby Tench) 

For more than 30 years, the booming volce 
of the Rev. I. L. Mullins has been a power- 
ful instrument of the gospel, sacred and sec- 
ular music, and soctal reform. 

Mullins, who pastors at First Missionary 
Baptist Church, is known throughout the 
Thomasrille community for his rich baritone. 

Mullins uses his musical gift not only in 
his church, but in community events such 
as the recent United Way Talent Show. 

“I can remember singing when I was three 
years old, standing on a chair,” Mullins said. 
“My training in voice started at the family 
piano.” 

With formal training, Mullins’ voice de- 
veloped to the extent that his teachers en- 
courage him to attend Julliard School of 
Music in New York City. Julliard is one of the 
most respected conservatories in the country. 

“I could not desert my calling,” Mullins re- 
called. “I felt if I could sing and preach at 
the same time, I could fulfill my inner 
desire.” 

Mullins’ speaking voice is almost as well- 
developed as his singing voice. 

In speaking with Mullins, one gets the 
feeling the American theatre lost a great ac- 
tor when this man joined the ministry, Mul- 
lins devotes as much attention to what he 
says as to what he sings. 

And Mullins has plenty to say. 

An accomplished speaker and preacher, he 
studied at American Baptist Theological 
Seminary in Nashville, Tenn., and the Billy 
Graham School of Evangelism in New York 
City. 
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He holds a bachelor’s degree in sociology 
from Morehouse College in Atlanta and a 
bachelor of divinity degree from Gammon 
Seminary of the Interdenominational Theo- 
logical Center, also in Atlanta. 

While at Morehouse, Mullins’ path crossed 
those of the makers of history, and his be- 
lief in spiritual and social brotherhood was 
solidified. 

“I met ‘Daddy’ King, as we called him— 
the Rev. Martin Luther King Sr.—while I was 
in Atlanta,” Mullins said. 

Mullins was also a friend to Dr. Martin 
Luther King, Jr., leader of and martyr to 
the civil rights movement. 

In 1963 his friendship with King and be- 
lief in his cause led Mullins to join 250,000 
other civil-rights activists in the Freedom 
March to Washington, D.C. 

“It was a mass of humanity,” Mullins 
said. “We joined arms and marched up to 
the Lincoln Memorial.” It was from that site 
that Dr. King delivered his famous “I have 
@ dream” speech, Mullins added. 

Mullins fought to realize Dr. King's dream 
of brotherhood long before racial equality 
became a cause celebre of students and 
Mberals in the turbulent '60s. 

"I went to Montgomery, Ala., in 1955,” 
Mullins said. “That was the time of the bus 
boycotts—the civil rights movement started 
there.” 

Mullins was referring to the time when 
blacks and their supporters refused to ride 
Montgomery's segregated buses until, Mullins 
reported, “we broke the backs of the bus 
systems,” and blacks no longer had to take 
a literal back seat to whites. 

Mullins believes Dr. King would be “dis- 
appointed” in the degree to which blacks 
have advanced toward the dream of brother- 
hood. 

“I feel he would be disappointed in the 
slowness with which this business of brother- 
hood has moved," Mullins said. He pointed 
out that “segregated pockets” still exist in 
government, in schools, and in churches. 

Mullins furthermore believes many people 
would rather wait for another Dr. Martin 
Luther King than lead the movement them- 
selves. 

“There is a stalemate, a complacency in 
the minds and hearts of people in America 
to the civil rights movement,” said Mullins. 
“Those who could be ‘movers’ have adopted a 
wait-and-see attitude.” 

Mullins’ attitude is anything but wait and 
see. 
He is a plaintiff in a suit brought by the 
Thomasville chapter of the National Asso- 
ciation for the Advancement of Colored Peo- 
ple (NAACP) against Thomas County. 

The suit charges that Thomas County's 
present system of electing county officials 
discriminates against area blacks. 

Under the present system, voters across 
the entire county elect officials on a one man, 
one vote basis. 

The NAACP suit calls for ward voting, 
whereby voters from different districts or 
wards in the county would elect a repre- 
sentative for their district only. 

Mullins believes ward voting would be a 
more equitable system because there are 
fewer blacks than whites in the county. He 
cited the fact that there is only one black 
elected official in the county in his argument 
for revision of the voting system. 

Mullins also addressed himself to the prob- 
lem of segregation in schools. The increase 
in the number of private schools has ham- 
pered Dr. King’s dream for people to "work 
together, study together, and live together 
harmoniously," he said. 

In Thomasville, Mullins sought to persuade 
officials at the YMCA to incorporate the two 
YMCA buildings, one on Clay Street, the 
other on Dawson Street, into a single unit. 

“I fought this thing back in the late '60s,” 
he said. He charged the two branches are 
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segregated, not by law, but by tradition and 
practice. 

Mullins, who was recently elected to a 
third term as president of the Ministerial 
Alliance in Thomasville, said segregated 
churches result from a tradition that cannot 
be surmounted by law. 

“I don't know any church that would turn 
a man aside,” Mullins said. “But because of 
tradition, we go to separate churches. It’s a 
business of being comfortable.” 

Nevertheless, Mullins added, “the most 
segregated hour is 11 a.m. in church.” 

Mullins stressed that whites often come to 
First Missionary Baptist services. He cited 
two other integrated churches in the 
Thomasville area. 

“Perhaps we're moving in that direction,” 
he said. “I think integrated worshipping is 
a long way off—I sure do.” 

In the meantime, Mullins continues to 
speak the gospel in stentorian tones. He be- 
longs to that class of clergymen who involve 
themselves in social issues out of a belief in 
the contemporary relevance of the Bible. 

And when that voice thunders over the 
pews, across the chairs in a concert hall, or 
throughout an entire community, one can 
bet that a lot of people will be listening.e 


CUT OUT THAT UGLY FAT IN THE 
BUDGET 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@ Mr. MICHEL. Mr. Speaker, Marvin 
Stone, editor of U.S. News & World 
Report, has examined President Carter's 
allegedly lean and austere budget and 
finds it to be suffering from ugly fat. 
He points out that “programs that some- 
tinm:es started out to help the poor are 
providing subsidies for people who are 
rather well-off.” 

I believe history will show that the 
past 40 years have seen the rise of what 
amounts to programmatic immortality in 
our Nation. Government programs are 
born, grow, mature, age, but never seem 
to die. Like human beings, these pro- 
grams put on weight as they get older 
and what was once really lean and aus- 
tere is now bloated and elaborate. Event- 
ually some of these programs expand 
so much that they reach groups and in- 
dividuals originally not considered by 
Congress as beneficiaries. 

I insert in the Recorp at this time, 
“Billions for the Not So Poor,” by Mar- 
vin Stone, U.S. News & World Report, 
January 29, 1979: 

BILLIONS FOR THE Not-So-Poor 
(By Marvin Stone) 

The impression is widespread that holding 
down the federal budget necessarily means 
being cruel to poor people. 

It is an argument that free-spending lib- 
erals are using to try to embarrass those who 
support President Carter’s efforts to hold the 
federal deficit to 29 billion dollars next year. 

We're told that Carter is “putting econom- 
ics ahead of people,” that roughly 190 billion 
dollars in federal “transfer payments” can- 
not be restrained—let alone reduced—with- 
out penalizing the needy. 

The fact is that, even aside from monu- 
mental cheating and waste, programs that 
sometimes started out to help the poor are 
providing subsidies for people who are rather 
well off. That’s one reason the budget is out 
of control. 
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The government last year spent about 2.6 
billion dollars on child nutritlon—money 
given to states to help pay for school lunches 
and the like. Children in families with in- 
comes of nearly $14,000 a year—about twice 
the “poverty level” for a family of four by offi- 
cial definition—got about 700 million dollars’ 
worth of these subsidies. That money is spent, 
not in order to help the poor, but largely be- 
cause the farm bloc thinks that it Increases 
demand for farm products. 

During the 12 months that ended last Sep- 
tember 30, more than 11 billion dollars went 
for unemployment benefits. Nearly 2 billion 
of that was received by families with incomes 
above $20,000 a year. 

Welfare and medical benfits cost 75 billion 
last year. More than 7 billion went to families 
with incomes of about $14,000 and up. 

Most people think of Social Security as a 
system that pays pensions to the retired and 
supports dependents if the family breadwin- 
ner dies. Among the benefits, however, are 
payments to about 1 million students aged 
18 through 21, eligible as survivors or depend- 
ants of covered workers who have retired, died 
or become disabled. The Social Security 
Administration estimated a few years ago a 
third of this money—that would be about 600 
million dollars a year now—goes to youths 
whose families are in the upper 50 percent of 
the nation in terms of income, 

It’s fine that the government is helping ed- 
ucate these youngsters. But note: There is 
another program that offers subsidized loans 
to all college students regardless of the size 
of the family's income. 

A similar pattern runs through many 
housing programs. Apartments are being 
subsidized for people with incomes up to 80 
percent of the median in any locality. In a 
high-income suburb of Washington, D.C., 
developers are pushing a project that would 
include families making about $18,000 a 
year. 

Many cities are using federal funds to help 
rehabilitate run-down neighborhoods. In 
the process, professional people with high 
incomes are getting low-interest federal 
loans to refurbish dilapidated houses, with 
every prospect of reaping large capital gains 
in a few years’ time. 

That's good for the cities. It makes work 
for the contractors and building trades. But 
help for the needy? Hardly. 

Community development takes nearly 4 
billion dollars a year. Federal rules—and 
they are not strictly enforced—require only 
three fourths to be targeted on projects to 
help people with low-to-moderate incomes. 
What are moderate incomes? They can be 
way above the poverty level. And how about 
the other 25 percent, nearly a billion dollars 
a year? 

Then there's the public-service-job pro- 
gram—more than 10 billion dollars last year 
to help pay the wages of people who were 
placed on local public payrolls to help reduce 
unemployment. Some of these jobs pay more 
than $13,000 a year. 

These examples—and there are many 
more—are enough to show that the budget 
can be reduced without penalizing the 
poor. 


THE POLICY OF ACQUIESCENCE 


HON. JIM MATTOX 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@ Mr. MATTOX. Mr. Speaker, I am one 
of those believing that in our rush to 
“normalize” relationships with mainland 
China, we have treated Taiwan to a good 
dose of American expediency. 
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Granted, we need to recognize the 
realities of Asia today. We need to 
acknowledge the existence of a nation 
so large as to make three of us, the 
People’s Republic of China. And we need 
to acknowledge the political realities of 
the balance of power in our world in 
order to better deal with the exigencies 
in a more respected way. 

But what of the Republic of China, 
long an ally, trading partner and friend? 
I question the necessity of what appears 
to be our new “policy of acquiescence” to 
all of the Communist’s demands that we 
cut all official ties with Taiwan. 

I am one who feels that the bargain 
should have been driven a little farther— 
that perhaps we should not have 
“acknowledged” the mainland’s claim 
of sovereignty over the island of Taiwan 
and all territories under its jurisdiction 
when we agreed to establish diplomatic 
relations with People’s Republic of 
China. It is not within the Congress 
jurisdiction to reverse our last commu- 
nique, but it is within our purview to help 
set our policy from now on with regard 
to Taiwan. 

The Republic of China on Taiwan went 
in one morning from a distinguished 
friend to a nonentity. At the moment 
of normalization, diplomatic relations 
were broken off, all American military 
personnel in Taiwan were put on notice 
that they would be withdrawn within 
3 months, and the longstanding Mutual 
Defense Treaty was abrogated all, I un- 
derstand, with but a few hours notice. 
It is my belief that all of this was handled 
at best indelicately, and at worst in- 
sultingly, to the ROC. 

Now, I seek to affirm our commitments 
to assist in the defense of Taiwan should 
the island be attacked. I want our Gov- 
ernment to have the appropriate author- 
ity to supply weapons necessary to meet 
the defense needs of the Taiwan people, 
and I want business, cultural and educa- 
tional interests between the people of 
Taiwan and the United States to remain 
constant. These 17 million people, who 
have fought so hard in concert with us 
for 30 years for their success, deserve 
nothing less. It should not be forgotten 
what a highly developed and self-suffi- 
cient society the Republic of China has 
grown to be in only a short time. Indeed, 
this small country is the first graduate 
for our “foreign aid” school. During the 
Eisenhower years, the United States 
poured money into Taiwan, trying to 
help. Now, this nation continues to come 
to the United States for both security 
assistance and goods, but it pays for 
everything, allowing us to make a profit. 
Further, the Republic of China on 
Taiwan is our eighth largest trading 
partner and many U.S. jobs depend on 
this fact. And finally there are the more 
than 4.5 billion U.S. dollars invested in 
Taiwan. 

Are we to forego such a productive 
situation merely because the mainland 
Chinese ask us to? It is not our duty to 
settle the dispute between these two 
countries by allowing ourselves to be used 
by one source to pressure the other. 

In my opinion, a two-China policy is 
possible without the mainland Chinese 
reneging on our new-found relationship 
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with them. The 900 million people of the 
mainland are woefully behind in tech- 
nological development. Vice Premier 
Deng is committed to a modernized 
China and now for the first time in many 
years, his people are beginning to taste 
the pleasures of Western culture again. 
In short, Vice Premier Deng needs the 
United States as much as our growing 
trade deficit and desire for a strong Pe- 
king-Washington-Tokyo link, needs nor- 
malization. It is time we made a decision 
founded on reality. 

There are two Chinas. We need both 
official and legal ties with Taiwan to 
protect our interest there and therefore 
I am asking through this resolution that 
Congress express its sense that the Re- 
public of China is the sovereign govern- 
ment of Taiwan and other areas under 
its control and that the United States 
should establish full diplomatic relations 
with that government. And, that during 
any period prior to formal recognition, 
it is imperative that the United States 
maintain an official liaison office on Tai- 
wan so that U.S. relations with and poli- 
cies toward, the Republic of China, 
continue to closely approximate those 
existing prior to January 1, 1979. 

Introducing this resolution is a move 
I feel I have to make. I know it expresses 
the views of my constituents who want 
most of all to protect our honor and 
credibility abroad. The United States has 
historically been a peacemaker between 
nations, sometimes bringing peoples to- 
gether who have been at odds for hun- 
dreds of years. It is incredible to me that 
now we appear to be so haphazard in our 
own negotiating. The People’s Republic 
of China should not be dictating to us 
with whom we can have official ties. And 
as long as the Taiwanese Government 
upholds its part of all of our mutual 
agreements as meticulously as it has for 
the past 30 years, we should have legal, 
governmental relations. The alternative 
is to allow other nations to witness the 
deception and expediency of our casting 
a friend adrift. 

Mr. Speaker, I am introducing this 
resolution with my colleagues inviting 
the suggestions, discussion, and support 
of the other Members of the House.@ 


IMPROVING TUNAFISHING TECH- 
NIQUES: GOOD NEWS FOR POR- 
POISES 


HON. LIONEL VAN DEERLIN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@ Mr. VAN DEERLIN. Mr. Speaker, the 
widespread concern over the accidental 
killing of porpoises during tunafishing 
operations in recent years has led to 
a cooperative research project in San 
Diego, home of the largest tuna fleet 
in the United States. Industry, Govern- 
ment, and academia have come together 
to make the dedicated research vessel 
program work. 

Under Dr. William E. Evans of Hubbs- 
Sea World Research Institute and in 
cooperation with the National Marine 
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Fisheries Service, the Marine Mammal 
Commission and the U.S. Tuna Founda- 
tion, the seiner M/V Queen Mary stopped 
fishing for 12 months and served as a 
research platform. 

During six cruises and a total of 250 
days at sea the Queen Mary collected 
data and experimented with alternative 
methods of tunafishing less dangerous 
to the dolphins. We can expect this re- 
search to be quickly evaluated and passed 
on to the fleet, leading to further de- 
creases in the porpoise mortality rate. 

I would like to applaud Capt. Ralph 
Silva and the crew for their dedication 
and commitment to this important and 
humane research. I am told Captain Sil- 
va even swam beneath the researchers’ 
nets to guard against sharks while the 
experiments proceeded. That is dedica- 
tion.@ 


IRANIANS, MAOISTS, AND SELEC- 
TIVE LAW ENFORCEMENT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@® Mr. McDONALD. Mr. Speaker, the 
high bail set for 69 members of the Rev- 
olutionary Communist Party who were 
arrested in an attack on the U.S. Park 
Police on Monday, January 29, while 
certainly appropriate is a far cry from 
the kid glove treatment accorded the 
Iranian Students Association when its 
militants attacked the Park Police in a 
virtually identical manner in November 
1977. 

The Iranian Students Association had 
by then a 10-year record for staging vio- 
lent demonstrations and assaulting po- 
lice. For 3 years I had been placing pub- 
lic documentation into the CONGRES- 
SIONAL Record that detailed the ISA's 
violent record, its revolutionary ideol- 
ogy, and its connections with terrorist 
groups in Iran that had killed Ameri- 
cans. There is no question that law en- 
forcement authorities were adequately 
informed about the ISA's violent pro- 
clivities, about its preparations for a vio- 
lent demonstration in Washington, and 
about probable tactics, There is also lit- 
tle doubt that the Park Police and 
Metropolitan Police of the District of 
Columbia had every intention of carry- 
ing out their duty to protect the public 
order. 

However, the occasion of the ISA 
demonstrations was a visit by the Shah 
of Iran, a friend of the free world who 
was unpopular with the Carter admin- 
istration for allegedly restricting the 
civil rights of terrorists and revolution- 
aries. The police were told by the White 
House to “keep a low profile” at the ISA 
demonstration because the White House 
was concerned about its “human rights 
image.” As a result of that interference, 
Park Police officers and groups of people 
peacefully assembled to welcome the 
Shah were beaten by ISA members 
armed with wooden clubs. Only a hand- 
ful were arrested and these were re- 
leased on low bail. 
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This time, the demonstration was on 
the occasion of the visit of the Red 
Chinese Vice Premier, a leader of a Com- 
munist party that is responsible for the 
deaths of 60 million Chinese from mur- 
der, malnutrition and overwork caused 
by the Chinese Communists’ policies. 
And the demonstration was by another 
group of Communists who support a fac- 
tion of the Chinese Communist Party 
thrown out of power by Vice Premier 
Teng. 

This serves to underscore the very 
special treatment that has been ac- 
corded to the Iranian Students Associa- 
tion cadres by the Department of 
Justice. 

Recently there have been press re- 
ports that President Carter watched the 
film footage of the vicious ISA attack on 
the California home of the Shah’s in- 
valid 92-year old mother, that he per- 
sonally became very angry, and that he 
has ordered Attorney General Griffin 
Bell to take deportation procedures 
against Iranian militants convicted of 
violent crimes. 

Mr. Speaker, I would like to point out 
that this country does not need a Presi- 
dent whose policies are based on an 
emotional reaction to the CBS Evening 
News. Had the President merely insured 
that his administration enforced the 
U.S. Code’s Civil Rights Act provision on 
masked demonstrators and the immigra- 
tion laws the ISA would have had great 
difficulty organizing the 1977 Washing- 
ton riot or the ensuing riots in Chicago, 
Los Angeles, and Beverly Hills. 

Perhaps the firm treatment accorded 
the Revolutionary Communist Party on 
Monday coupled with the reports of long 
overdue Justice Department action re- 
garding Iranian student law-breakers 
indicate that the administration is at 
last showing concern for the rule of law 
in America. If this is so, we certainly 
support it, but ask why it took so long. 

The record of this House will show 
that on four occasions I have alerted the 
Justice Department to the violent crim- 
inal activities of Iranian student mili- 
tants, and now we have some belated 
action. That is fine, Jimmy, Griffin, Wil- 
liam, and Leonel, but why did it take you 
solong? @ 


DR. STEPHEN SPURR: FORESTRY 
PRODUCTION CAN BE DOUBLED 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. PICKLE. Mr. Speaker, I am 
pleased to call your attention to an 
article in the February issue of Scientific 
American written by a forestry expert 
at the University of Texas at Austin. 

In his article, Dr. Stephen H. Spurr 
says the productivity of American forests 
can be doubled or even tripled in the 
next 50 years, through proper forestry 
management techniques. These man- 
agement techniques are known in the 
trade as silviculture. 


Dr. Spurr is a professor at the Lyndon 
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B. Johnson School of Public Affairs at 
the University of Texas. He is also presi- 
dent-elect of the Society of American 
Foresters. 

Dr. Spurr has some worthy ideas and 
I commend his article to my colleagues: 

SILVICULTURE 
(By Stephen H. Spurr) 

Just as agriculture is the cultivation of 
fields, so silviculture (from the Latin silva 
or sylva, meaning forest) is the cultivation 
of forests. The former is far more widely 
practiced than the latter. If the forests of the 
world are to be counted among the world’s 
renewable resources, however, silviculture 
will have to be much more widely and in- 
tensively practiced than it is now. The re- 
wards could be substantial. Allowing for the 
realities of ecology, economics and politics, 
one can still calculate that the application 
of demonstrated silvicultural principles 
could double and possibly triple the produc- 
tivity of the commercial forests in the U.S. 
within 50 years. 

The land area of the world amounts to 
some 13.3 billion hectares, or 32.8 billion 
acres. (A hectare is 2.47 acres.) About a third 
of the area, or 4.1 billion hectares, is classi- 
fied by the Food and Agriculture Organiza- 
tion of the United Nations as being forest- 
land. Most of the major regions, except for 
Asia and the Pacific, have at least a fourth 
of their land under forest; in North America, 
South America and the U.S.S.R. the total is 
more than a third. In the U.S. 305 million 
hectares (a third of the land area) ts classi- 
fied as forestland. Some 202 million of those 
hectares can be characterized as commercial 
timberland under the definition established 
by the U.S. Forest Service: land capable of 
growing at least 1.4 cubic meters of timber 
per hectare per year (20 cubic feet per acre) 
and not legally withdrawn from timber har- 
vesting, as the wilderness areas designated 
by Congress are. The fact that a given area 
is classified as commercial timberland does 
not necessarily mean that timber is har- 
vested on it or even that it has a stock of 
trees, only that it is capable of producing 
wood at the defined rate. 

Another standards employed by the Forest 
Service defines wood as the merchantable 
boles, or trunks, of forest trees that are at 
least five inches (12.7 centimeters) in diam- 
eter at a height of 4.5 feet (1.37 meters) above 
the ground; the definition includes all wood 
above a one-foot stump and extending up- 
ward to the point where the trunk becomes 
less than four inches in diameter. By this 
difinition about half of the total biomass 
produced by a forest is usable wood. One 
should bear in mind that the forest has many 
other values, most of which cannot be priced. 
The respiratory processes of forest trees, 
taken together, play a major role in removing 
carbon dioxide from the atmosphere and dis- 
charging oxygen into it. Forests are the prin- 
cipal source of fresh water, since they occupy 
most of the land area of the world that is 
not frozen and where precipitation exceeds 
evaporation. Forests everywhere are an im- 
portant source of browse for both livestock 
and wildlife, They also provide much space 
and opportunity for human recreational 
activity. 

TYPES OF FOREST 

One tends to think of a forest as consisting 
of a variety of trees that have established 
themselves through the more or less random 
effects of natural forces. Actually a forest is 
more likely to consist of a fairly limited 
variety of trees, mainly because the condi- 
tions of temperature, rainfall and sunlight 
are favorable for certain species and unfavor- 
able for others. Where human managers have 
taken a strong hand, a forest may consist of 
a single species of tree. 

Because of environmental effects it is pos- 
sible to classify the major forest types of the 
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world into a fairly small number of groups. 
The forests of the high-latitude regions of 
the Northern Hemisphere known as boreal 
forest are dominated by stands of such 
conifers (needle-leaved trees, or softwoods) 
as spruce, fir and larch. In the middle lati- 
tudes of the Northern Hemisphere the forests 
tend to consist both of conifers such as pine 
and Douglas fir and of broad-leaved decid- 
uous trees (hardwoods), notably oak, beech 
and maple. Close to the Equator one finds the 
tropical rain forests, dominated by broad- 
leaved evergreen trees (a wide variety of 
species) that are adapted to hot and humid 
conditions. 

In the U.S. the Great Plains divide the 
predominantly coniferous forests of the West 
from the mixed coniferous and broad-leaved 
forests of the East. Along the Pacific Coast, 
Sitka spruce, western hemlock. Douglas fir 
and, in northern California, redwood are the 
principal tree species. Inland to the crest of 
the Cascades and the Sierra Nevada, Douglas 
fir is the most abundant, with cedar, true fir, 
hemlock and other conifers growing in vari- 
ous mixtures depending on soll, elevation and 
precipitation. 

From the east-facing slopes of these moun- 
tains eastward at higher elevations in the 
Rocky Mountains ponderosa pine occupies 
the lower and drier slopes, with lodgepole 
pine growing on cooler and wetter heights 
and Douglas fir, Englemann spruce and true 
fir forming the highest continuous forest. In 
the northern Rocky Mountains near the 
Canadian border western white pine and 
western larch are locally important. In the 
Southwest piñon and juniper constitute 
widespread low-elevation scrub woodland be- 
tween the ponderosa-pine region and the 
desert. 

In the East a mixed hardwood forest is 
found everywhere (characterized by oak and 
hickory mixed with other broad-leaved trees) 
except in the northern tier of states, where 
maple, beech and birch constitute the 
Northern hardwood forest. In the drier sandy 
and rocky areas, however, pines grow well, 
particularly in the broad belt of the coastal 
plain and the Piedmont region extending 
from Virginia to Texas, where pines (lob- 
lolly, shortleaf, slash and longleaf) make up 
the Southern pine forest, the most economi- 
cally important forest in the East. In the 
Northern states other pines (white, red and 
jack) are locally important. The same is true 
in the lake states and northern New England 
of species that extend out from the Canadian 
boreal forest: spruce, fir, aspen and birch. 
In the Southeast bottomland forests of gum, 
bald cypress and oak are characteristic. 

The experience of people living in indus- 
trialized countries does not suggest that 
nearly half of the wood felled in the world 
is consumed as fuel, but that is the case. 
Of the total wood harvest of slightly more 
than two billion cubic meters per year, 990 
million goes for fuel; the rest is put to use 
in industry. At present wood serves as fuel 
mainly in the less industrialized countries, 
where it is burned directly. It is quite pos- 
sible that the industrialized countries will 
turn increasingly to wood as fuel, not so 
much by burning it directly as by making 
more use of bark and industrial by-products 
and by converting wood or wood residues 
into methanol, gas and charcoal. 

In industry wood serves not only as a 
source of structural products (lumber, ply- 
wood, particleboard, flakeboard, fiberboard, 
insulating board) and fiber (the basis of 
paper, cardboard and many other pulp 
products) but also as a source of extractive 
materials (oils, tannin, naval stores, drugs) 
and chemicals (sugars, alcohols, phenols). 
In the U.S. about 63 percent of the 250 mil- 
lion tons (226 million metric tons) of raw 
wood processed annually by the forest- 
products industries goes into primary struc- 
tural materials and 35 percent into fiber- 
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based products. The Forest Service has pre- 
dicted that demand in the year 2000 will be 
double what it was in 1970, with about half 
of it going into structural products and 46 
percent into fiber-based products. 


FOREST MANAGEMENT 


All forests are affected to some degree by 
human actions. In the broadest sense all 
such effects could be termed forest manage- 
ment. Even in the national wilderness areas 
of the U.S., where cutting, road construction 
and the use of motorized vehicles are pro- 
hibited by law, human activity touches the 
forest in many ways. The global burning of 
fossil fuels increases the amount of carbon 
dioxide in the air. People introduce exotic 
plants and animals to the region and change 
the balance of wildlife by killing predators. 
Even inactivity can influence the forest, as 
when a decision is made not to fight a par- 
ticular forest fire or not to deal with a par- 
ticular epidemic caused by insects or disease. 

Until about 1950 the history of the Ameri- 
can forest had been largely one of exploita- 
tion, that is, the forest had been treated as 
a nonrenewable resource. The American In- 
dian used fire to drive game into the range 
of his bow and arrow. The European colonist 
depended on the forest for fuel and lumber 
but at the same time cleared much of the 
eastern U.S. for farmland. The land that 
was too infertile or too steep and rocky for 
farming was logged repeatedly for lumber 
and for fuel to heat homes, smelt iron and 
run locomotives. Only with the opening of 
the coal deposits in the Appalachians did 
coal supplant wood as the basic source of 
energy. By then, however, little of the pre- 
colonial forest remained in the East. To- 
day it has virtually disappeared except for 
remnants that are protected in state parks 
and other reserves. About 15 million acres 
(5 percent) of the 359 million classified as 
commercial forestland in the East (east of 
the Great Plains) do not have enough trees 
to be regarded as forest. 

As the West was opened early in the 19th 
century many Eastern farms were aband- 
oned. The unused fields and pastures seeded 
into pines and other pioneer tree species, 
giving rise to a second forest that reached 
commercial size early in this century. Hard- 
woods that had seeded in under the conifers 
took over when the conifers were harvested. 
As time passed shade-tolerant hardwoods 
gradually crowded out the less tolerant 
species, thereby continuously changing the 
composition of the forest. Many variations 
of this old-field succession have resulted 
from infinite combinations of climate, site 
and the forest’s history of fire, wind, logging 
and seed years (the intermittent times, 
usually about every third, fourth, or fifth 
year, when this or that resident species of 
tree puts out a large number of seeds). As 
a result of these ecological forces, includ- 
ing human activity and inactivity, the pres- 
ent Eastern forest is quite different from 
the precolonial one, For the same reasons it 
will be quite different again several decades 
from now. 

In the West the harvest of the old-growth, 
precolonial forests has proceeded apace. Ex- 
tensive logging began on private lands— 
usually the lower, flatter and most produc- 
tive ones—in about 1900 and in the na- 
tional forests, which cover most of the moun- 
tains, after World War II. Today little of 
the old-growth forest remains on private 
land. Much of the second-growth forest on 
land owned by timber and paper com- 
panies has been put under management. 

In the Western national forests, which 
constitute 55 percent of the commercial for- 
estland west of the Great Plains and 50 per- 
cent of the nation’s entire supply of standing 
sawtimber, the remaining old-growth stands 
are interspersed among other areas that have 
been burned or clear-cut and reforested. 
Middle-aged stands are less plentiful, since 
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little logging was done before World War II; 
they owe their existance mainly to fires that 
occurred early in the century. In the ponder- 
osa-pine national forests of the interior the 
tendency is to harvest trees quite selectively, 
since the species grows on relatively dry land 
that is likely to support only grass or sage- 
brush if the forest is clear-cut. In the fast- 
growing national forests of Douglas fir and 
associated species west of the Cascade-Sierra 
summits the practice 1s basically to clear-cut 
40 acres or more in a patch. Some six million 
acres (5 percent) of the 129 million in the 
West that is classified as commercial forest- 
land have no significant stock of trees. 


STRATEGIES OF SILVICULTURE 


Until the 18th century silviculture was 
rudimentary and rarely practiced. The for- 
esters of western Europe during the Middle 
Ages were mainly game wardens who patrol- 
led hunting reserves for feudal landlords. 
Trees were treated as a readily available na- 
tural resource to be exploited without much 
regard for their replacement. Exploitation is 
still the rule in much of the world, particu- 
larly in the Tropics and in the boreal for- 
ests. 


By the 18th century the need for fuel wood 
and lumber in western Europe gave rise to 
silvicultural practices aimed at the reforsta- 
tion of cutover areas and the management of 
forests for the sustained production of wood 
and other values, This approach, still widely 
followed today, is termed conventional ex- 
tensive silviculture. It emphasizes systems of 
harvesting mature forests so as to encourage 
natural regeneration. The technique also in- 
cludes the thinning of growing stands to in- 
crease the growth in diameter of trees that 
will eventually be harvested. 


During the same period many of the hard- 
wood forests in western Europe were con- 
verted into stands of softwood by the clear- 
cutting of the existing woodland and the 
planting of pure stands of Scotch pine and 
Norway spruce. Most such conversions suc- 
ceeded, and so the growing of valuable com- 
mercial tree species in more or less pure 
stands became commonplace throughout 
much of the developed world. This technique, 
which can be called conventional intensive 
silviculture, is highly developed in the Doug- 
las-fir forests of the Pacific Northwest, in 
the southern-pine region of the U.S. and in 
pine plantations of western Europe, South 
Africa, New Zealand, Australia and Chile. It 
is, in effect, tree farming. 

By the middle of the 19th century the 
second and third crops of conifers were be- 
ing grown on plantations in Germany, Swit- 
zerland and France. Professional foresters 
(by then the product of forestry training in 
universities) began to notice that yields were 
often lower than they had been for the first 
crop, particularly for spruce grown outside 
its normal habitat. The foresters attributed 
this decline to the formation of acid soil 
under forests consisting of only spruce or 
pine. (The needles of such trees have a low 
nutrient content and on falling to the ground 
form a raw humus that is quite acidic.) 
Among these foresters another concept of 
silviculture developed. It can be termed the 
naturalistic approach, in which attention Is 
paid to the matching of trees to the ecology 
of the site. The concept also calls for the 
maintenance of a mixture of trees, including 
hardwoods because the leaves that fall from 
them will attract soil-building organisms and 
so help to maintain the fertility of the soil. 

Finally, within the past decade the rising 
interest in the use of plant materials as a 
source of energy and of chemical feedstocks 
has led to much discussion of and some ex- 
perimentation with the idea of short-rotation 
silviculture. In this concept trees that grow 
quickly are harvested as often as every two 
years. 


The reader who has been counting my 
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enumeration of silvicultural strategies will 
be aware that I have named five: exploitive, 
conventional extension, conventional inten- 
sive, naturalistic and short-rotation. A num- 
ber of intermediate approaches also exist. 
In each of the five basic strategies many 
fundamental questions remain unanswered. 

For example, it can be argued that the ex- 
ploitive approach is not really silviculture, 
since it involves only the cutting of trees 
without regard to the regeneration of the 
forest. Still, it is a form of forest manage- 
ment. From the standpoint of maximizing 
the economic return to the owner from the 
trees, such a harvest may well be justified 
on the grounds that the cost of reestablish- 
ing the forest may exceed the expected re- 
turn from the new stand of trees. (The U.S. 
national forests are operated under a Con- 
gressional mandate that they must be man- 
aged for a sustained yield; in them the ex- 
ploitive approach is therefore illegal regard- 
less of its economic merits.) 

Under a policy of exploitation the harvest 
of trees is termed a commercial clear-cut if 
most of a stand is removed and a selective 
cut or a high-grading cut if only the most 
valuable trees are cut and a substantial 
number of less valuable ones are left. That 
number will depend on the age and structure 
of the forest as well as on economic consid- 
erations. Many of the trees that are left will 
fall because of wind or the weight of ice 
and snow once they have been deprived of 
support from the harvested trees and ex- 
posed to the elements. 

The disadvantages of the exploitive ap- 
proach are well known and frequently stated. 
First, a large commercial clear-cut is an 
ugly wound in the landscape and will remain 
that way for at least several years. Second, 
the careless cutting of roads through the area 
and the indiscriminate use of heavy logging 
equipment may result in severe erosion. 
Third, much wood may be wasted through 
the destruction of trees that have grown 
for years but have not attained marketable 
size. Fourth, the impact on wildlife, water 
supply, recreation and other values is often 
severe. Finally, the regeneration of the forest 
is left to chance and may or may not occur. 

An exploited forest can be left as it is in 
the hope that the surviving trees will be 
supplemented by natural regeneration, 50 
that a more or less fully stocked second- 
growth stand eventually develops. More often 
than not, however, the best course will be 
to bulldoze the pitiful remains or spray them 
with herbicide, burn the site to reduce the 
organic remains to wood ash and replant 
with conifer seedlinge big and hardy enough 
to form a new stand. 


CONVENTIONAL SILVICULTURE 


Two main practices have come to exemplify 
conventional extensive silviculture as it has 
evolved over the past two centuries from its 
beginnings in western Europe. One is the 
harvest of mature trees through silvicultural 
systems, which are cutting patterns designed 
to ensure the regeneration of trees in the 
cutover areas. The other is the technique of 
thinning and making other cuttings in order 
to free the potential crop trees from unde- 
sirable competition. 

The emphasis in conventional extensive 
silviculture is on maintaining a sustained 
yield of wood. Under this strategy trees are 
grown until their boles are large enough to 
be sawed into lumber. In the national forests 
of the U.S., under policies adopted by Con- 
gress, the rotation age is set at the culmina- 
tion of mean annual increment, that is, the 
age at which the trees of the forest are pro- 
ducing their largest average cumulative 
growth. In practice this policy means that 
trees are grown larger on public lands than 
on private ones, where economic pressures 
usually favor earlier harvesting. The rota- 
tion age for most commercial tree species 
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in the U.S. tends to fall between 40 years 
(pulpwood harvested on private land) and 
100 years (timber cut for lumber in national 
forests) . 

The silvicultural systems employed for 
harvesting mature trees can be grouped in 
four categories. One is the selection system, 
which consists of light partial cuts repeated 
every few years to create a forest of uneven 
age. The technique is suitable only for the 
relatively few commercial tree species that 
can thrive for most of their life in shade, 

Most commercial tree species do best under 
full sunlight and must be grown in stands 
of even age. The other three silvicultural 
systems are designed to create such stands 
One ils clear-cutting, with or without subse- 
quent planting or seeding but at least with 
thought given to natural regeneration and 
with care taken to minimize the damaging 
effects of the harvest. A second technique is 
to leave seed trees standing; it is not much 
employed because the trees left are likely to 
be brought down by wind or ice, they may 
not produce enough seeds to restock the 
forest and they may be so few in number 
that it is not worthwhile to return later and 
harvest them. The final system is called 
shelterwood cutting, because the mature 
stand is removed in two or more partial cuts 
so that the new stand can become estab- 
lished under the shelter of a partial canopy 
of remaining trees. 

As for thinning, it is usually done in pole- 
size stands. From 25 to 40 percent of the 
stand may be cut, partly to harvest early 
the trees that appear likely to die and partly 
to increase the ultimate diameter of the re- 
maining trees. Except for a few species that 
tend to stagnate under crowded conditions, 
thinning will not normally produce higher 
yields per unit of area but will improve the 
growth of the bigger and more valuable trees. 
A commercial thinning is economic when 
the trees that are removed can be sold for 
pulp, fuel or other purposes for which wood 
of small dimensions is appropriate. 


Conventional extensive silviculture is 
widely practiced in western Europe, the U.S. 
and many other temperate regions. Since 
most of the silvicultural operations carried 
out under this heading pay for themselves in 
terms of wood products extracted, no sub- 
stantial capital investment is required. The 
main cost is in foregone profits. 

On the other hand, such operations may be 
insufficient to maintain a continuous yield. 
Natural regeneration may fail, so that the 
site has to be planted or seeded. Young trees 
of desired species may have to be freed from 
competition with unwanted species. Other 
investments may be needed to achieve a 
fully stocked forest and maximum growth. 
In this way silviculture becomes more inten- 
sive. 


The growth and yield of trees can be sub- 
stantially increased by the application of in- 
tensive silvicultural techniques. Even so, 
since it takes decades to grow a crop of trees, 
the economic incentives for applying the 
techniques may be less than enticing. Indeed, 
the investment made to establish a stand or 
to increase its growth may exceed the antici- 
pated increase in the value of the final crop. 
Nevertheless, intensive silviculture, involv- 
ing the investment of considerable amounts 
of capital in the forest, is becoming increas- 
ingly feasible and is being more widely prac- 
ticed, particularly by industrial tandowners 
seeking a continuous supply of wood for their 
lumber, pulp and veneer mills. 

In intensive silviculture the landowner 
employs at least one and probably more of 
the following techniques: (1) Work is done 
on & cutover site to prepare the land for 
Planting or to create surface conditions 
favorable to the natural regeneration of the 
stand. (2) Forests consisting of species that 
grow slowly or are of less value than another 
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species that could grow on the site are re- 
moved by clear-cutting, and trees of the more 
desirable or faster-growing species are 
planted. (3) Stock that has demonstrated 
improved genetic characteristics is planted. 
(4) Herbicides are employed to reduce un- 
wanted competition, mainly from hardwoods 
of limited commercial value. (5) The stand 
is thinned before maturity to counter stag- 
nation and to stimulate the growth of poten- 
tial crop trees. (6) Fertilizer is applied to the 
stand to compensate for deficiencies of nitro- 
gen and phosphorus. (7) Pesticides are ap- 
plied on prescription to reduce serious 
threats from insects and fungl. 

Consider the potential of just one of these 
treatments. The Forest Service estimates that 
gains in yield of from 8 to 15 percent in one 
generation could be achieved through the 
genetic selection of Douglas fir in western 
Oregon and Washington. On the better sites 
the yield could be doubled by the third gen- 
eration. Already gains of from 10 to 20 per- 
cent in volume and in quality are being 
realized in the first generation from the 
genetic improvement of Southern pines. 


OTHER TECHNIQUES 

The naturalistic approach to silviculture 
is typified by practices in Switzerland. Mov- 
ing away from the concept of pure stands of 
even age and from strong-arm methods of 
cultivation, the Swiss have come increasingly 
to rely on natural tree types and natural suc- 
cessional trends as a basis for their silvicul- 
ture. The mixed stand of uneven age has be- 
come the ideal. 

The main arguments for this technique are 
that it requires little capital and entails few 
risks. Once a forest is established along nat- 
uralistic lines it is maintained by periodic 
light partial cuts designed to produce the 
highest economic return consistent with the 
maintenance of a mixed, continuous forest of 
uneven age. The site does not deteriorate, and 
the generally quick establishment of accept- 
able species reduces silvicultural investments 
to a minimum. A naturalistic forest is less 
likely than a pure stand to be susceptible to 
attack by disease and insects. 

Certainly such a forest can be productive 
and profitable for some species of tree on 
some sites. It is equally certain that an even- 
age forest of the same species can be grown 
and that it will often produce more biomass 
and higher economic returns than the natu- 
realistically managed forest. One simply can- 
not generalize, Both naturalistic silviculture 
and conventional silviculture have a place 
in forest management. What to grow and how 
to grow it are decisions that must be made 
for a particular site according to the condi- 
tions of climate and soil that exist there. 

The short-rotation approach to silviculture 
consists in producing large quantities of 
tree material by selecting highly efficient 
photosynthesizers and growing them under 
intensive cultivation with frequent harvest- 
ing. The proposal to develop “biomass planta- 
tions” is essentially a return to a form of the 
coppice system that was employed extensively 
in Europe and the eastern U.S. during the 
19th century to produce fuel from stands of 
hardwood that were harvested on short rota- 
tion and regenerated by sprouting from 
stems. In the current manifestation the 
strategy is to rely on such fast-growing spe- 
cles as cottonwood, sycamore, red alder and 
aspen, to harvest the stands mechanically on 
rotations of from two to four years (when 
the trees are from 10 to 20 feet high and from 
one to two inches in diameter and can be 
converted into chips for fuel or chemical 
feedstock), to rely on sprouts from the re- 
maining stems for reproduction (or on root 
suckers with aspen) and to cultivate and fer- 
tilize the sprouts intensively. Yields of sev- 
eral tens of tons of oven-dry plant material 
per hectare per year are predicted on the basis 
of the physiological potential of the trees and 
of studies made on small plots. 
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If such yields could actually be attained 
over broad areas without heavy investments 
of energy in fertilization, irrigation, cultiva- 
tion and harvesting, short-rotation silvicul- 
ture would indeed have considerable promise. 
Unfortunately it has not yet been possible 
to grow hardwoods in plantations with any 
great success, let alone to grow them at the 
rates achieved in trials of genetically supe- 
rior stock under intensive care in the nursery 
or some other carefully monitored condition. 
This is not to say that the experimental work 
has been unsound but rather that it has 
not been possible to transfer the results to 
operations of commercial size. 


THE SILVICULTURAL OUTLOOK 


Forests have a considerable potential for 
producing energy and chemical feedstocks. 
For example, if the energy value of wood is 
taken to be 7,500 British thermal units per 
pound, the annual net primary production 
of the world’s forests is roughly 1,200 quads 
(a quad is one quadrillion B.t.u.) or five times 
the world’s use of 230 quads of energy in 1975. 
Robert L. Burgess of the Oak Ridge National 
Laboratory has estimated (on the assump- 
tion that the annual aboveground growth 
of the world’s forests is 13 billion metric 
tons, of which half is economically accessi- 
ble) that one million megawattts of electric- 
ity could be produced from wood on a sus- 
tained-yield basis—about twice the present 
generating capacity in the U.S. 

In 1970. the annual growth rate of the 
commercial forests in the U.S. was estimated 
at 2.7 cubic meters per hectare (38 cubic feet 
per acre). If all the commercial forest areas 
were fully stocked with trees and balanced 
in age classes, the potential growth would 
have been 5.2 cubic meters per hectare per 
year. The biological productivity of the com- 
mercial forestlands of the U.S. is such that 
the net realizable growth of the forests could 
be doubled within half a century by the wide- 
spread application of proved silvicultural 
practices. With a widespread application of 
intensive silviculture, Including the complete 
use of hardwoods and the utilization of the 
entire tree of every harvested species, the po- 
tential productivity of the forests in the U.S. 
would be closer to three times the present 
level, 

What are the possibilities of improving 
on demonstrated silvicultural practices 
through research? In the U.S. research on 
silviculture and on related aspects of for- 
estry has largely paralleled work in agricul- 
ture. It is carried out by the Forest Service 
at 82 laboratories, by workers at some 60 uni- 
versities (mostly with Federal funding) and 
by a limited number of wood-using indus- 
tries. The present level of activity is about 
400 scientist-years devoted annually to re- 
search relating to the biology, cultivation 
and management of forests, to the genetics 
and breeding of forest trees and to the eco- 
nomics of timber production. For more than 
60 years extensive studies in the laboratory 
and in the field have dtalt with the ecologi- 
cal and physiological requirements of the 
principal tree species. The point has been 
reached where silyiculturists understand the 
interaction of these trees with their environ- 
ment, including the major insects and dis- 
ease that form part of the forest ecosystem. 

Several accomplishments can be cited. Two 
of them have been described here: the ge- 
netic improvement of the Southern pines 
and the flow of nutrients, water and other 
components of a forest ecosystem in moni- 
tored forested or clear-cut watersheds. Use- 
ful work has also been done on the atmos- 
pheric physics of weather as it affects the 
behavior of forest fires and as it relates to 
the modification of weather and the control 
of lightning; on the analysis of aerial photo- 
graphs and other forms of remote sensing 
as a means of obtaining inventories of large 
forest areas (including the forest resources 
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of the nation as a whole), and on the use of 
linear-programming models to determine 
and schedule tree harvesting and other for- 
est-management operations. 

On the other hand, not enough work has 
been done on a number of problems that 
have become major issues in the encounters 
between environmentalists and forest man- 
ages. How do forests of even age and uneven 
age (forests composed of different tree spe- 
cies and growing on different sites) compare 
in productivity and loss of nutrients? How 
do pure and mixed stands compare on these 
matters and on relative vulnerability to in- 
sects, diseases and other hazards? The U.S. 
is sadly lacking in definitive research studies 
that could have a broad application in the 
shaping of national policies on forests.@ 
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@ Mr. REUSS. Mr. Speaker, I wish to 
share with my colleagues some reflections 
by our Ambassador to Italy, Dr. Richard 
N. Gardner, on the third of a century 
since Bretton Woods. Ambassador Gard- 
ner’s observations, entitled “Toward In- 
ternational Economic Order or Dis- 
order?” follows: 

Towarp INTERNATIONAL ECONOMIC ORDER OR 

DISORDER? 


(In Washington Lord Halifax once whis- 
pered to Lord Keynes: “It’s true they have 
the money bags but we have all the brains."’) 

This mischievous little verse, found on a 
yellowing piece of paper salvaged from the 
first Anglo-American discussions during the 
Second World War about postwar economic 
arrangements, stirs memories of a great ad- 
venture in economic diplomacy. It recalls 
the extraordinary effort of a small group of 
men to create a new international economic 
order—an economic order designed to provide 
the foundations for world prosperity and 
world peace. 


Today the “moneybags,” the “brains,” and 
the political influence are all better distrib- 
uted than they were a third of a century 
ago. Yet all the old subjects are still with 
us—the role of the dollar, of sterling and of 
gold, the management of international 
liquidity, fixed versus flexible exchange rates, 
protectionism versus free trade, universalism 
versus regionalism, nondiscrimination versus 
preferential arrangements. And behind these 
old subjects lie the same fundamental is- 
sues—how to reconcile liberal international 
trade policies with high levels of domestic 
employment and growth, and how to devise 
international arrangements benefitting not 
just the world community as a whole but 
each of its parts. 

It is said that those who refuse to learn 
from history are condemned to repeat it. I 
do not pretend to be wise enough to draw 
from the history I have tried to recount in 
this book “lessons” that can resolve our cur- 
rent problems. However, I should like to 
offer some reflections that perhaps can shed 
a little ight on our current agenda of inter- 
national economic cooperation. 

Let us begin with a look at the credit side 
of the ledger. For the world economy as a 
whole, the third of a century since Bretton 
Woods has been a period of unprecedented 
prosperity and growth. In very round figures, 
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world production has soared from $300 billion 
a year to nearly $10,000 billion a year and 
world trade from $30 billion a year to more 
than $1,000 billion a year. Even allowing for 
inflation, these figures represent an enormous 
increase in real terms. It is an impressive 
record, though one must make obvious quall- 
fications, notably the failure of the less de- 
veloped countries to share proportionately 
in this fantastic overall growth. 

While it would be an oversimplification to 
give all the credit for the excellent perform- 
ance to the international economic institu- 
tions established during and after World 
War II, it is clear that the postwar planners 
must have done something right. The insti- 
tutions they created—the International 
Monetary Fund, the International Bank, the 
General Agreement on Tariffs and Trade— 
have demonstrated a extraordinary ability 
to adapt themselves to the changing needs of 
the world economy. 

To an important degree the Fund has be- 
come an international arbiter of those 
sound domestic policies that qualify a coun- 
try for external aid. Its “Good Housekeeping 
Seal of Approval” has often been decisive in 
mobilizing financial support to help both de- 
veloped and developing countries overcome 
their economic difficulties. The Fund's abil- 
ity to mobilize liquidity has been an element 
in the progress toward the currency con- 
vertibility and the freedom from exchange 
controls chartered as an objective at Bret- 
ton Woods. 

The Bank's ability to mobilize increasing 
amounts of capital, together with its pres- 
tige and experience, has given it a growing 
influence on the aid policies of the rich and 
the development policies of the poor. Its 
presidency is becoming one of the world’s 
most influential platforms for improving the 
aid efforts of the developed countries. Its 
role in training, advice, and technical assist- 
ance enables it to shape profoundly the de- 
velopment effort of the poor countries. 

The GATT has developed authority in a 
four-fold role—as a forum for trade negotia- 
tions, as a body of principles governing trade 
policy, as a center for the settlement of trade 
disputes, and as a vehicle for the develop- 
ment of trade policy. 

The Fund, the Bank, and the GATT have 
articulated the common interest of nations 
and conciliated their adversary interests. 
They have encouraged governments to take 
a more international approach and have 
strengthened the hands of outward-looking 
leaders in dealing with domestic political 
opposition. They have taken responsibility 
for compromises in situations where national 
leaders could not have taken responsibility 
alone. Thanks to them, nations have fol- 
lowed better economic policies than they 
otherwise might have done. In short, these 
institutions, if not the agencies of world 
government, have certainly been instru- 
ments of a better world economic order. 

In recent years, the innovation of annual 
economic summits between the major eco- 
nomic powers of Europe, North America and 
Japan has helped to provide overall political 
direction to the technical cooperation under- 
way through the Bretton Woods institutions 
and GATT. 

It is clear from this review that the bal- 
ance sheet of postwar economic diplomacy 
contains impressive credits. But to have a 
balanced perspective we must also note the 
entries on the debit side of the ledger. With 
the help of hindsight we can see that mis- 
takes were made—occasionally in the origi- 
nal institutional design, more frequently in 
the way the institutions were used (or not 
used) in practice. Partly because of these 
mistakes, partly for other reasons, the inter- 
national economic system founded at Bret- 
ton Woods is now in difficulty; the gains of 
more than three decades in trade and wel- 
fare are gravely threatened; and today’s 
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architects of international economic order 
confront challenges even more formidable 
than those that faced their predecessors & 
third of a century ago. 

The most consequential list of debits must 
be recorded in the field of monetary coopera- 
tion. We are still struggling with the two 
long-term problems that faced the negotia- 
tors at Bretton Woods—the liquidity issue 
and the adjustment issue. Despite all the 
progress of a third of a century, the inter- 
national monetary system is in difficulty. 
The original Bretton Woods solutions to the 
liquidity and adjustment problems have 
been largely superseded, but there is no ade- 
quate consensus yet on what should take 
their place. The world now finds itself, with- 
out anyone having planned it that way, liv- 
ing with a dollar standard and floating ex- 
change rates, which is hardly what the post- 
war planners intended. The big question Is 
whether the present monetary system can be 
made workable with rather modest adjust- 
ments or whether fundamental structural 
changes are needed. 

Can the world live indefinitely with a dol- 
lar standard? Would it be better off with sev- 
eral reserve currencies? Should it return to 
the original Bretton Woods idea that the 
International Monetary Fund should be the 
principal source of new liquidity? As these 
lines are written, there is new movement 
toward European monetary cooperation, 
which may result not only in greater ex- 
change rate stability and the pooling of re- 
serves by European countries but also the 
development of a European reserve currency 
supplementing the dollar. There is still some 
interest, too, in moving in the direction sug- 
gested by the IMF’s Committee of 20 in the 
early 1970s—putting national holdings of 
dollars, sterling and gold into the IMF in 
return for SDRs, and creating new liquidity 
mainly through internationally-agreed SDR 
allocations rather than through U.S. pay- 
ments deficits. 

The Bretton Woods system of fixed parities 
clearly could not survive in a world with 
widely divergent rates of growth and infia- 
tion and with a highly developed interns- 
tional capital market. But a minimum de- 
gree of international accord on exchange 
rate movements is needed to avoid unfair 
trade advantages and an unfair sharing of 
the adjustment burden. 

The European Monetary System now in 
the process of creation could make an impor- 
tant contribution to the solution of the 
international adjustment problem. By creat- 
ing a zone of exchange rate stability in 
Europe, as part of a larger European effort of 
reciprocal economic assistance and harmon- 
ization, the EMS could generate a climate of 
confidence leading to increased investment, 
higher levels of trade, and better economic 
growth rates. This would benefit not only the 
participants in the EMS but also the entire 
world economy. 

It is my personal belief, which is also the 
Official view of the Carter Administration, 
that a strong and united Europe is a good 
thing for the United States and for the en- 
tire world. It is also my belief, and the official 
view of the Carter Administration, that the 
EMS can make a positive contribution to 
that objective. In saying this, of course, I do 
not wish to be understood as taking a posi- 
tion on whether or not any particular coun- 
try should join the EMS. It is obviously for 
each country to decide whether the specific 
arrangements for the EMS take adequate ac- 
count of its national interest, and the United 
States has no intention of involving itself in 
such decisions in any way. 

But a sound international monetary order 
will also require an agreed system of adjust- 
ment between the members of the EMS and 
the rest of the world economy. To this end 
we must find practical ways to strengthen 
the central role of the IMF in the interna- 
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tional monetary system—in particular, to 
help the Fund exercise its new powers of 
“strict surveillance” over the exchange rate 
policies of its members and even over those 
other national policies that have an impact 
on international financial stability. 

In the field of international trade policy, 
the failure in most urgent need of correction 
is the lack of adequate rules to govern non- 
tariff barriers (NTBs). The industrial tariffs 
of Europe, North America and Japan, now 
down to an average of 8 or 9 percent, are 
likely to be further reduced to an average 
of 5 or 6 percent as the result of the Tokyo 
Round. Thus the main obstacles to free trade 
are no longer tariffs, but NTBs. 

By their nature, they are more difficult to 
negotiate on a reciprocal basis than tariffs. 
Accordingly, efforts are now focused on the 
negotiation of new codes or agreements 
which would regulate certain major cate- 
gories of these non-tariff measures—trade- 
distorting subsidies and countervailing 
duties; government procurement practices 
that favor domestic production; product 
standards that serve protectionist ends; and 
import licensing procedures. 

Subsidies are particularly Important be- 
cause they raise very serious issues of trade 
policy. United States law requires the appli- 
cation of countervailing duties to offset gov- 
ernment subsidies on goods exported to the 
United States. The use of subsidies is a wide- 
spread, and often justifiable, measure. It is 
crucial, therefore, that there be a mutually 
agreed-upon set of rules governing this prac- 
tice so as to minimize the resulting disrup- 
tion of world trade and friction in interna- 
tional relations. 

We noted earlier the unprecedented meas- 
ures that have been undertaken to assist the 
less developed countries. Nevertheless, de- 
spite all the progress of the past third of a 
century, living standards in the poor coun- 
tries of the world are rising by an average of 
little more than 1 percent a year. The income 
per capita of the average citizen of Western 
Europe, Japan and the United States is now 
$4,000 - 8,000 a year; at present rates of 
growth, income per capita In many of the 
non-oll producing countries of Asia, Africa, 
and Latin America will hardly reach $200 a 
year in this century. The first two United 
Nations Development Decades were widely 
described as “Decades of Frustration.” If 
successive development decades are to avoid 
the same fate, the world will have to find 
ways to get more resources from the rich, 
better development policies from the poor, 
and better forms of multilateral cooperation. 

In my opinion, we need to view the diverse 
elements of the North-South negotiations, 
not just as a set of technical economic issues, 
but as elements of a larger political bar- 
gain—a mutual survival pact between 
developed and developing countries in which 
mutually-agreed limitations on the sov- 
ereignty of each one undertaken to protect 
the sovereignty of all, In such a survival pact, 
access on reasonable terms to energy and 
other raw materials, which the industrialized 
countries need, can be seen as the counter- 
part of other kinds of access that the devel- 
oping countries need—access to markets at 
stable and remunerative prices, access to 
technology, management skills and invest- 
ment capital, and access to a fairer share of 
decisionmaking in international institutions. 
In this context, concessions to developing 
countries can be regarded not as “foreign 
ald” or charity but as an exercise in enlight- 
ened self-interest—an investment in human 
civilization. 

International efforts need to be focused 
not only on a new international economic 
order but on a new internal economic order 
in both developed and developing countries. 
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In the developed world, this means measures 
to curb excessive or wasteful consumption 
that threatens world economic stability and 
the health of the world environment, as 
well as internal adjustments to absorb low- 
cost manufactures from developing nations 
on a basis of comparative efficiencies of pro- 
duction. In the developing world, it means 
measures to help the poor become more pro- 
ductive and to satisfy minimum human 
requirements for food and nutrition, health 
care (including family planning services), 
education and skills, and productive jobs. 
We should be clear that our objective is not 
the transfer of wealth from developed to 
developing countries, but the internalizing 
of the wealth-creating process in the devel- 
oping countries, the achievement of greater 
equality of opportunity in all countries, the 
elimination of poverty everywhere. 

I said at the outset that I was hesitant 
to draw “lessons” from the history I have 
recounted in this book. But there are three 
conclusions that strike me as inescapable: 

No nation, no matter how large or how 
powerful, can now avoid the necessity to pay 
due regard to the interests of others if it 
wishes to remain part of a functioning inter- 
national economic system. In recent months 
even the United States has been obliged to 
alter its energy, monetary and fiscal policies 
to accommodate to the realities of economic 
interdependence. For there Is no way for 
any nation to enjoy the benefits of that 
interdependence unless it also accepts the 
accompanying responsibilities. 

Second, International arrangements for ex- 
change rate stability cannot yleld satisfactory 
results in the long run unless they are ac- 
companied by other measures—measures to 
provide financial support for currencies un- 
der pressure, measures to harmonize domes- 
tic economic policies in a way that fairly di- 
vides the adjustment burden between sur- 
plus and deficit countries, measures to trans- 
fer resources from stronger to weaker econo- 
mies, and measures to reduce restrictions on 
international trade and payments, This com- 
prehensive conception of international eco- 
nomic cooperation, which formed part of 
“the philosophy of Bretton Woods,” remains 
true today for the EMS as it does for the 
world economy as a whole. 

Third, regional economic systems can make 
a positive contribution to international eco- 
nomic order only if they are adequately re- 
lated to broader arrangements designed to 
assure cooperation on a global basis. In the 
next year, the preoccupation with the EMS 
should be accompanied by an equal preoccu- 
pation with improvement of the entire sys- 
tem of international trade and payments. In 
specific terms, this means reinforcing the role 
of the International Monetary Fund as an in- 
strument for balance of payments adjust- 
ment, bringing the Tokyo Round to a suc- 
cessful conclusion, and undertaking new 
measures to help the developing countries. 

This brings us to the fundamental issue 
which the principal economic powers will 
have to confront during the difficult finan- 
cial and trade negotiations that lie ahead. 
Either the world will continue to move for- 
ward toward the objectives charted in the 
economic diplomacy of a third of a century 
ago, or it will move backward toward the 
destructive economic policies which this 
diplomacy sought to avoid. The big question 
is whether the historian who looks at this 
history in the year 2000 will see the years 
since Bretton Woods as part of a historic 
march toward free trade and economic Inte- 
gration, or as but a brief interlude between 
eras of trade restriction and economic 
nationalism, 

‘Let us therefore adopt the means neces- 
sary to achieve our proclaimed objectives, or 
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let us at least have the honesty to acknowl- 
cdge that we are obliged by timidity and na- 
tional egotism to abandon the goal of an 
open world economy which we have pro- 
claimed since the end of the Second World 
War. The time has come to choose.@ 


AGAINST THE GRAIN 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


è Mr. WYDLER. Mr. Speaker, I would 
like to direct my colleagues’ attention to 
an article which appeared on Sunday in 
the Outlook editorial section of the 
Washington Post. The article “Against 
the Grain” by William Greider, raises the 
question of the various degrees of risk 
which our society is willing to accept for 
energy production. Mr. Greider cites a 
recent fascinating study, “Risk of En- 
ergy Production,” by Dr. Herbert Inha- 
ber, a Canadian scientist. 

I summarized the conclusion of the In- 
haber study in my submittal to the do- 
mestic policy review which the adminis- 
tration conducted on solar programs last 
year. I recommend it strongly to all 
Members of the House. It reaches the 
provocative conclusion that various soft 
technologies, including most solar ap- 
proaches for generating electricity, are 
more risky overall than nuclear power. 

I do not believe this study is the last 
word on this most important question. 
but it is most important for us to deal 
with the issue of precisely what type and 
degree of risk our society is willing to 
accept. We have heard far too many 
emotional discussions which brandish 
the potential staggering loss of life 
claimed from a nuclear accident which 
has not yet occurred but yet ignore the 
deaths which occur every day from coal 
and oil and ultimately the power re- 
quirements for many solar technology 
systems. 

I heartily recommend both the Greider 
article and Dr. Inhaber’s study to all my 
colleagues who want a realistic perspec- 
tive so to arrive at responsible solutions 
to our energy supply problem. 

AGAINST THE GRAIN—-THE THREAT OF THE 
KILLER WINDMILLS 
(By William Greider) 

In the atomic age of rock ‘n roll affluence, 
one of the continuing burdens of citizenship 
is keeping up with the latest public threats 
to life and limb. Here is another to add to 
your list: killer windmills. 

I have in my possession an official govern- 
ment study which sounds the alarm, When 
windmills are spread across America generat- 
ing electricity, thousands of people will be 
maimed and killed as a result. 

Solar power will be nearly as dangerous as 
windmills, the report warns. Why haven't we 
been told this before? 

Good grief. The cold statistics have an even 
scarier message for us. Solar power and wind- 
mills, according to this government report, 
will be more dangerous than nuclear power 
plants. This is chilling news, if you thought 
the world was headed toward a soft energy 
future of wind and sun, where nobody gets 
hurt. 
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I am being playful about killer windmills 
and the death-dealing side effects of solar 
power because I assume, no matter what 
dreadful statistics I offer, most people of or- 
dinary common sense will refuse to be scared. 
If I add the small fact that this particular 
study—"Risk of Energy Production” by Her- 
bert Inhaber—was done for the Atomic En- 
ergy Control Board of Canada, that would 
irrevocably tarnish its conclusions for most 
skeptics. 

Nevertheless, the Inhaber report is an 
elegant body count, provocative because it 
perversely turns the tables on the “soft tech- 
nology” futurists. With prosaic charts and 
tables, Inhaber insists that all of the casual- 
ties be counted, not merely the imagined 
masses who perish in our collective fright 
vision of nuclear calamity, but the real ones 
who die everyday, in the here and now. 

Implicitly, Inhaber attacks the religious 
assumptions which surround this question of 
risk and fear. If windmills are not safe, from 
whence will come our salvation? 

Everyone is free to choose his own fears. 
If the fourth freedom is freedom from fear, 
the fifth is freedom to fear, picking and 
choosing from the parade of potential catas- 
tropies. If the breakfast bacon does not 
polson us, perhaps the hamburger at lunch 
will, If fire does not fall from the sky some. 
day, then maybe a silent, odorless, irradiated 
wind will come around the corner and blow 
death up our noses. 

As our attention scurries from one grave 
risk to another, as experts offer new entries 
on the list, our pursult of fear coalesces, 
strangely enough, with our pursuit of enter- 
tainment. Great fires, plane crashes, nuclear 
holocaust, dread diseases revived from the 
Middle Ages—these are staple themes on TV. 
These disaster dramas all teach the same les- 
son: The stresses and strains of mass death 
bring out the best in people. Or reveal seri- 
ous character flaws in the arrogant: The fat 
man dies well, but the blustery cowboy turns 
to jelly. 

This is not very entertaining, really. It is 
more like sick laughter in a greasy burlesque 
hall. The lesson on “character” makes us feel 
righteous, while actually we are laughing at 
both the fat man and the blustery cowboy. 
Because they are dying and we aren't. 

Ultimately, this proliferation of entertain- 
ing fears becomes a crippling condition, a 
confusion that deepens the modern sense of 
impotence, The supposed dangers of modern 
life—an unseen wind, a menacing cloud, a 
stain in the hamburger—are not only be- 
yond our personal control, but even beyond 
the grasp of our ordinary common sense. 
Few of us can pick or choose reliably among 
the best things to worry about, even killer 
windmills, because we don't understand 
Statistical probability or even low-grade 
chemistry. All fears may be regarded as 
equally frightening in the land of the free, 
home of the brave, if you are inclined toward 
worry. 

Some citizens, confronted with this con- 
fusion of potential killers, choose to relax 
and enjoy our hamburgers, This attitude is 
usually denounced as dumbheaded and he- 
donistic. Certainly, it's hedonistic but I'm not 
so sure it's that dumb. 

On the whole, we prefer the long, pleasur- 
able life of modern comforts to the shorter, 
sometimes dreadful lifespans which pre- 
ceded industrial society. Having examined 
the available evidence, we conclude that 
something or other will kill us all, someday, 
despite fears, despite eternal vigilance. We 
accept a heretical notion: Dying can’t be all 
that bad, if everybody does it. 

Other citizens, who are more conscientious, 
demand government action. If you wish to 
understand the federal government in all of 
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its eccentricities, think of a gigantic and 
diverse organization dedicated to defending 
us against death. Study the budget—from 
the Pentagon to the anti-cancer research, 
from the Federal Trade Commission to the 
campaign for safe cars—and you will see 
many worthy and many ridiculous goals. 
Huge heaps of money are stocked against 
rather modest dangers, almost the way prim- 
itive peoples placed sheep and goats on the 
altars of vengeful gods. 

This religious quality of modern spend- 
ing—deliverance in the here-and-now, not 
the hereafter—explains why people feel es- 
pecially bitter if the government betrays 
them and does something to kill people, in- 
stead of saving them. This deliverance is 
noble work but bound to fail, ultimately, for 
reasons which, alas, lie beyond Congress or 
the president. 

In the modern realm of public fears, real 
risks in the here-and-now somehow sound 
less frightening than the limitless possibili- 
ties of future calamity. Thus, 150 or so min- 
ers will be killed every year in coal-mine 
accidents; another 14,000 or more will suffer 
disabling injuries. This is happening every 
year, with extraordinary regularity, despite 
the federal safety laws, but nobody is march- 
ing to close down the coal mines. For that 
matter, nobody is turning off their lights to 
Save a coal miner. 

Coal kills ordinary citizens every year, too, 
through pollution of the air. So does oil. This 
is happening right now, in our own time, 
but it does not seem to scare people half as 
much as the possibility that someday, some- 
where, if something goes wrong, a nuclear 
power plant might melt down and spew forth 
radiation and kill, rather quickly, 10,000 or, 
who knows 100,000 people. 

So far, this calamity has not happened in 
nearly 25 years of operating commercial nu- 
clear plants. Indeed, according to the U.S. 
Nuclear Regulatory Commission, not a single 
American worker has died in a commercial 
nuclear plant because of radiation accidents, 
a claim which is not vigorously disputed by 
the anti-nuke critics. That is a marvelous 
industrial-safety record compared with com- 
peting fuels, especially coal, yet it doesn't 
really settle any of the fears. The basic fear 
casts forward into future generations and 
defines probability curves which translate 
into nightmares, 

For many, this is more compelling than 
the known record. The Inhaber report can 
State with absolute reliability that some 
people, perhaps many people, will be killed 
by windmills and solar power. There is no 
mystery about it. Both of these "soft" energy 
systems, regardless of their other virtues, re- 
quire heavy manufacturing of hardware, 
much more than a nuclear power plant when 
compared on the basis of how much elec- 
tricity each produces. That means additional 
industrial deaths and injuries in the steel 
and glass factories (and in coal mines), plus 
evade public hazard from industrial pojiu- 
tion. 

For example, Inhaber estimates that a 
solar thermal plant (or plants) requires 20 
times more steel, 13 times more concrete, 
twice as much construction labor as a nu- 
clear plant producing the same amount of 
electricity. In proportion, he adds up the 
known frequency of industrial deaths and 
accidents from steel making, from coal 
mined to make steel, from glass and alumi- 
num, from construction. Then he adds the 
known pollution effects of producing those 
materials. (Solar advocates, incidentally, 
consider this a virtue because the heavy 
hardware means more industrial jobs.) 

Inhaber adds another risk to the “soft” 
energy sources—the work-related accidents 
of a coal-fired back-up plant. Neither wind- 
mills nor solar plants are constantly reliable, 
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but most of us still want electricity on 
windless, cloudy days, so presumably we will 
insist upon a back-up system which can be 
easily turned on or shut down, depending 
on the weather. That means 4 coal-burning 
auxiliary generator. 

Inhaber does similar calculations for oil 
and coal which demonstrate, rather dra- 
matically, how dangerous those energy 
sources are to human life, compared to all 
others, The safest source, by his calculations, 
is natural gas—followed closely by nuclear 
power. 

That claim, of course, is where the argu- 
ments start, Inhaber's statistics already have 
been attacked for grossly overestimating the 
material requirements and, thus, the human 
risk of windmills. Anti-nuke experts in 
Canada and elsewhere have savaged Inha- 
ber’s claims. The National Research Council 
of Canada attacked both his methodology 
and his research as unreal. He underesti- 
mates the probabilities of death from a nu- 
clear meltdown and low-level radiation emis- 
sions, while he grossly exaggerates the neces- 
sary industrial hazards of manufacturing 
the “soft” alternatives, the critics charge. 
Some of their complaints sound, strangely 
enough, like the complaints which the nu- 
clear industry makes when its critics draw 
scary pictures of a nuclear holocaust in our 
future. 

What are the probabilities of accidental 
disaster? The question stretches over an in- 
finity of future generations, so that only ex- 
perts can pretend to know. Inhaber points 
out that the western industrial nations have 
now had 2,000 reactor years of operating ex- 
perience without a meltdown. That doesn't 
prove a meltdown will never happen. It does 
imply that the odds are at least more remote 
than 1 in 2,000. 

The anti-nuclear argument responds: 
That's swell, but suppose the odds are 1-in- 
5,000 or 1-in-10,000? The more nuclear plants 
we build, the sooner we will get to the catas- 
trophe. It is an article of faith among nu- 
clear opponents that one catastrophe, any- 
where, would close down the whole business. 
Frightened citizens would march on their 
neighborhood nuke and insist that it be 
turned off. 

Maybe. It depends. It depends on who gets 
killed and how many get killed. The nation 
did not close down coal mines when hundreds 
of miners died or stop flying on airplanes 
when the big jets started crashing. The level 
of risk might simply be absorbed by most 
folks, as another of life's uncertain elements. 
Nobody wants to die, but we also don’t want 
to be without electric lights. 

So which risk shall we fear the most? The 
actual ongoing deaths caused by coal and oll? 
The nearly certain deaths, smaller in num- 
ber, which will be caused by manufacturing 
solar and wind power hardware? Or the pos- 
sibility of truly staggering calamity from a 
nuclear accident which has never happened, 
but someday might? 

A reasonable person does not wish to 
choose among these fears, but there’s the 
catch cf our modern condition. You must 
choose, Somebody is going to get killed in 
order to bring you electricity. The choice in- 
volves more than entertaining fears, yet the 
choice requires calculations which most of 
us are not equipped to make. 

The anti-nuke exverts have a wonderful 
phrase for this predicament. It’s a mathe- 
matical expression: “the zero-infinity dilem- 
ma.” The Union of Concerned Scientists 
explains the “zero-infinity dilemma” for us: 

“Zero times infinity is indeterminate. This 
dilemma prevents the public from being able 
to reasonably assess the risk: Is the risk 
negligible because the event may never hap- 
pen cr large because the consequences are so 
great?” 
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I think the “zero-infinity dilemma” aptly 
describes the political confusion of the mod- 
ern citizen with his infinity of fears and his 
longing for zero risk. lt ts a civilizing de- 
parture for human society to look far forward 
into the future and worry about what this 
scary new technology will do to the grand- 
children or the grandchildren’s grandchil- 
dren. But it is also cheap entertainment—an 
easy fear with zero risk in the here-and-now 
tor those of us who are not coal miners.@ 


IRAN’S TURMOIL MISUNDERSTOOD 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. HOWARD. Mr. Speaker, today 
Iran's Ayatollah Ruhollah Khomeini re- 
turned after 14 years in exile to a country 
torn by civil strife and facing economic 
collapse. In view of the U.S. stake in that 
country and in hopes of shedding some 
light on the situation there, I would like 
to submit for the Recorp a column which 
appeared recently in the Newark, N.J., 
Star Ledger. 

The author, Dr. Faramarz Fatemi, is 
professor of political science and Middle 
Eastern studies at Fairleigh Dickinson 
University. His book, “The U.S.S.R. in 
Iran,” will be published later this year. 

The article follows: 

U.S. IGNORED INEVITABILITY OF THE SHAH’S 
OVERTHROW 


(By Faramarz Fatemi) 


In off the record conversation, Adminis- 
tration officials expressed the fear that if 
the Shah of Iran were to abdicate or was 
ousted, the ensuing struggle between rival 
generals and military cliques would lead to 
further chaos, civil war and the disintegra- 
tion of the Iranian nation. For this and 
other reasons, the Carter Administration con- 
tinued to favor a “political solution” which 
would keep the Shah on the throne, but 
would bring at least some of the opposition 
elements into a government pledged to guar- 
antee democratization of the country. 

But the reality of Iran today is such that 
contrary to the actions of President Carter 
there can be no stabilization of the country, 
no political order and economic restoration 
so long as the Shah tries to remain at the 
helm of the state. It is evident that despite 
the enormous quantity of money and so- 
phisticated weapons lavished upon the Shah's 
army, it has shown itself totally unable to 
restore tranquility, even by repeatedly shoot- 
ing and killing unarmed demonstrators. Con- 
sequently, it has turned into a bandit army 
marauding, pillaging and destroying innocent 
lives and property. The toll of the dead over 
the past year of demonstrations, rioting and 
repeated clashes with the police and army 
is conservatively estimated at several thou- 
sand. And yet, despite the terrible casualties, 
the demonstrations, strikes and protests con- 
tinue and indeed have intensified. 

In the United States the Iranian develop- 
ments are presented mostly in a shallow dis- 
torted and erroneous manner. The long 
struggle and suffering of the Iranian people 
have been reduced by the press to simplistic 
conclusions, such as, “the alternative to the 
Shah is communism,” or the opposition is 
led by “reactionary Islamic clergy. who op- 
pose the Shah’s modernization programs.” 

But the fact is that for some 40 years there 
have been strong indigenous forces that have 
sought democratic government and opposed 
all foreign domination. 

These forces were led in 1940s and 1950s by 
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Dr. Mohammed Mussadeq. In 1944, as leader 
of Iran's parliament, he fought to keep the 
Soviets from gaining control over Northern 
Iran. In 1951, Mussadeq played a leading role 
in the nationalization of British oil interests. 
Dr. Mussadeq’s popularly supported govern- 
ment was overthrown two years later in a 
CIA-sponsored coup d’etat. Democratic rule 
was thus terminated and the Shah’s illegiti- 
mate dictatorship was inaugurated with the 
blessing and support of the United States. 

Many Westerners erroneously assume that 
because Iran was ruled during most of its 
2,500 years of history by monarchs that the 
Iranian people are deeply attached to the 
institution of monarchy—and specifically 
the Pahlevi dynasty. Nothing is further from 
the truth. Since 1896 out of six Shahs, one 
was assassinated, one was forced in 1906 to 
surrender his power and accept constitu- 
tional government; three, including the 
father of the present Shah were deposed. 

Much of the current ferment against the 
monarchy is political and economic. But 
partly it is also religious and ethical. The 
people view the Shah as a tyrannical and un- 
just ruler, who has violated the moral and 
religious precepts of the country. The Shah 
has tried to impose his will from the top 
without either the participation or consent 
of the people. He has never differentiated 
between dissent and disloyalty. Thousands 
of people have been jailed for criticizing cor- 
ruption, inefficiency, press and speech cen- 
sorship and police repression. 

The Shah has sought to destroy all op- 
position by establishing SAVAK (secret po- 
lice), 200,000 strong. It has been organized, 
trained and armed with the most sophist!- 
cated weapons to murder, rob, torture and 
destroy many individuals and families. 

Much of the protest is also the result of 
economic blunder, inefficiency and fraud. The 
Shah himself, his relatives and entourage 
have been for years the center of national 
corruption. There is no significant develop- 
ment project initiated without either the 
Shah or a family member involved. Princess 
Ashraf, the Shah’s twin sister, is the worst 
representative. The people have scornfully 
dubbed her “the heroin queen,” because of 
her long years of association with the drug 
traffic. 

In 2 speech given last month, the Shah 
apologized to the Iranian people for “past 
mistakes, illegalities, cruelty and corruption.” 
He also announced that there is to be an 
inquiry into the royal family’s sources of 
wealth and property. Most Iranians remain 
skeptical. They ask how could mistakes of 
such magnitude be admitted and the Shah 
left out of the inquiry? Shouldn't the first 
indictment be against the Shah? 

The result of the last 15 years of misman- 
agement is that the Iranian economy, in- 
dustry and agriculture have been destroyed. 
Inflation is unbearable. Cities have become 
polluted, overcrowded, clogged with cars and 
intolerable traffic jams. There is a chronic 
shortage of housing. The people must pay 
high prices for such essentials as food, cloth- 
ing, and rent. 

Over the past 25 years of the Shahs’ dic- 
tatorship a political vacuum has been created 
by the destruction of all structured political 
opposition. For this reason the Islamic clergy 
has assumed the leadership of the broad 
popular upheaval. It is absurd to call the 
clergy, “reactionary religious fanatics.” The 
Mullahs (clergy) have been a progressive 
force in exposing the Shah's autocratic rule 
and the extent of corruption and moral decay 
of the regime. They have united every strata 
of society. Landless peasants, industrial 
workers, merchants of the bazaars, students 
and intellectuals have answered the call of 
the Islamic leadership for revolutionary ac- 
tions. Ayatullah Ruhallah Khamaini has 
become the symbol of the revolution. 

To meet the legitimate claims of the 
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Iranian people and establish the procedures 
for a peaceful settlement of the crisis, the 
following steps must be implemented. 

1. The Shah must abdicate. 

2. A regency council and a civilian coalition 
government has been formed. Their first 
priority should be to prepare the nation for 
a referendum followed by an election. 

3. The referendum should decide the fate 
of the monarchy. 

4. The people should then elect a constit- 
uent assembly, which would draw up a new 
constitution as a framework for democratic 
rule. 

The United States has a high stake in a 
prompt and peaceful solution of the pro- 
tracted Iranian crisis. The longer the chaos 
continues, the more Western economic inter- 
est will be threatened and the continuous 
flow of Iranian oil curtailed. 

By taking the side of the Shah, against the 
Iranian people, the United States is heavily 
mortgaging future relations and economic 
ties with the new Iranian government which 
will inevitably be brought to power by the 
tide of popular revolution. 


ADMINISTRATIVE RULEMAKING 
REFORM BILL 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


è Mr. LEVITAS. Mr. Speaker, since the 
opening of the 96th Congress just 2 
weeks ago, nearly 120 Members have al- 
ready joined me in sponsoring a bill to 
help the American people regain control 
of our Government. 

My Administrative Rulemaking Re- 
form bill, H.R. 1776, will give Congress 
the right to review, and, if necessary, 
veto, in advance, any rule or regulation 
issued by unelected bureaucrats. 

Laws should be made by persons 
elected by and accountable to the citi- 
zens of this country. It is, therefore, most 
appropriate that the number of this bill, 
HR. 1776, is a reminder of the year of 
American independence and liberty. 

This bill is not partisan; it is neither 
conservative nor liberal and its sponsors 
come from all across America and all 
across the political spectrum. It simply 
means that the duly elected represent- 
atives of the people will have the chance 
to consider rules and regulations before 
they go into effect, and the chance to 
stop them from going into effect if they 
are outside the intent of the law, overly 
burdensome, arbitrary or just plain 
stupid. 

The following is a list of those Mem- 
bers who have already joined the H.R. 
1776 “Honor Roll” for congressional con- 
trol of and accountability for the laws. 
I welcome our other colleagues to join us 
and add their names to the H.R. 1776 
Honor Roll. 

List or COSPONSORS OF H.R. 1776 

Mr. Abdnor, Mr. Alexander, Mr. Anderson 
of California, Mr. Andrews of North Dakota, 
Mr. AuCoin, Mr. Badham, Mr. Bafalis, Mr. 
Barnard, Mr. Benjamin, Mr. Bevill. 

Mr. Blanchard, Mr. Boner of Tennessee, 
Mrs. Bouquard, Mr. Brinkley, Mr. Brown of 
Ohio, Mr. Broyhill, Mr. Buchanan, Mr. Burg- 
ener, Mr. Butler, Mr. Campbell, Mr. Carr. 

Mr. Chappell, Mr. Cleveland, Mr. Coelho, 
Mr. Coleman, Mrs. Collins of Illinois, Mr. 
Corcoran, Mr. Coughlin, Mr. D’'Amours, Mr. 
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Daniel, Robert W., Jr., Mr. Daschle, Mr. Davis 
of South Carolina. 

Mr. Derwinski, Mr. Donnelly, Mr. Dornan, 
Mr. Dougherty, Mr. Duncan of Tennessee, 
Mr. Duncan of Oregon, Mr. Edwards of Okla- 
homa, Mr. English, Mr. Evans of Georgia, 
Mr. Forsythe, Mr. Fountain. 

Mr. Fowler, Mr. Gaydos, Mr. Gephardt, 
Mr. Gingrich, Mr. Ginn, Mr. Gradison, Mr. 
Gramm, Mr. Gudger, Mr. Guyer, Mr. Hage- 
dorn, Mr. Hamilton, Mr. Hefner, Mr. Hinson, 
Mr. Holland. 

Mr. Hollenbeck, Mrs. Holt, Mr. Hubbard, 
Mr. Huckaby, Mr. Hughes, Mr. Hyde, Mr. 
Ichord, Mr. Jacobs, Mr. Jenkins, Mr. Kemp, 
Mr. Kildee. 

Mr. Kindness, Mr. Kramer, Mr. Lagomar- 
sino, Mr. Leach of Iowa, Mr. Lee, Mr. Lent, 
Mr. Lloyd of California, Mr. Long of Mary- 
land, Mr. Lott, Mr. Luken. 

Mr. Madigan, Mr. Martin, Mr. Mathis, Mr. 
Mazzoli, Mr. Mavroules, Mr. McDonald, Mr. 
McKay, Mr. Mineta, Mr. Montgomery, Mr. 
Moore, Mr. Myers of Indiana. 

Mr. Neal, Mr. Nichols, Mr. Nowak, Mr. 
Panetta, Mr. Pashayan, Mr. Pepper, Mr. Price, 
Mr. Pritchard, Mr. Ratchford, Mr. Roberts, 
Mr. Roe, Mr. Roth. 


CONGRESSIONAL RECORD — SENATE 


Mr. Runnels, Mr. Santini, Mr. Sensenbren- 
ner, Mrs. Snowe, Mr, Snyder, Mrs. Spellman, 
Mr. Spence, Mr. Stockman, Mr. Volkmer, Mr. 
Whitehurst. 

Mr. Whitley, Mr. Wilson of Texas, Mr. 
Winn, Mr. Wyatt, Mr. Yatron, Mr. Young of 
Missouri, Mr. Zeferetti.@ 


NATIONAL BOY SCOUT WEEK 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


è Mr. NATCHER. Mr. Speaker, it is a 
privilege for me to call attention to the 
week of February 7 through 14 as Na- 
tional Boy Scout Week. The Boy Scout 
organization has received national ac- 
claim through the years and most de- 
servedly so. The number of Scouts who 
have gone on to become our country’s 
leaders, encompassing all walks of life, 
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is well documented. Theirs is an out- 
standing and enviable record. 

Nothing that is worthwhile in life is 
achieved without hard work and dedi- 
cation of purpose. It takes firm and able 
leadership to instill the code of honor, 
respect for authority and good citizen- 
ship into a young mind that is willing to 
absorb and grow; grow with his friends 
in character, health and mental alert- 
ness and to develop self-reliance and the 
desire and ability to help others. 

The strength of our country.lies in the 
character of its people, and the Boy 
Scouts help to mold, and then nurture, 
the essential qualities that form the basis 
of a sound and productive person in our 
society. In this way the Scout matures 
into an asset to his community and, in 
turn, to his country. 

We need the Boy Scouts of America, 
and I would like to take this opportunity 
to congratulate them on a job exception- 
ally well done.@ 


SENATE—Monday, February 5, 1979 


(Legislative day of Monday, January 15, 1979) 


The Senate met at 12 o’clock meridian, 
on the expiration of the recess, and was 
called to order by Hon. Sam Nunn, a Sen- 
ator from the State of Georgia. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal God, Father of all mankind, 
from whom cometh all authority to rule 
among the people, make us mindful of 
Thy favor in giving us this good land 
for our heritage. Bind together as “one 
nation under God” the multitudes of 
many kindreds and tongues who people 
the sovereign States comprising our Fed- 
eral Union. Give Thy higher wisdom to 
those who make the laws, to those who 
execute the laws, and to those who pro- 
tect us from destructive powers within 
and without. 

Infinitely wise and gracious God, keep 
the people of this Nation under the shel- 
ter of Thy grace. Be Thou a shield to 
the young and a staff to the aged. Succor 
those who are in want, in sickness, or 
in sorrow. Enlighten those who are in 
darkness, sustain the weak, guide the 
erring, and lead Thy people in the way 
of life everlasting. 

Through Him who is the way, the 
truth, and the life. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 5, 1979. 
To the Senate: 


Under the provisions of rule I, section 3 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Sam NUNN, a Senator 
from the State of Georgia, to perform the 
duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. NUNN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from West Virginia (Mr. ROBERT C. 
BYRD) is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DESIGNATION OF PERIOD FOR 
TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the two orders for recognition of Sena- 
tors today, there be a period for the 
transaction of routine morning business 
of not to exceed 30 minutes, with state- 
ments therein limited to 15 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that no order, 
motion, unanimous-consent agreement, 
or action that would relate to, impact 
on, or prejudice my resolution and/or 
rending motion be in order during the 
period for the transaction of routine 


morning business, prior thereto, or fol- 
lowing thereon today. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 


RECOGNITION OF SENATOR 
PROXMIRE 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Wisconsin (Mr. PROXMIRE) is 
recognized for not to exceed 15 minutes. 


S. 331—A BILL TO REQUIRE A BAL- 
ANCED BUDGET WHEN THE ECON- 
OMY GROWS AT A REAL RATE OF 
3 PERCENT OR MORE 


Mr. PROXMIRE. Mr. President, on be- 
half of myself, the Senator from Dela- 
ware (Mr. RotH), the Senator from Wis- 
consin (Mr. NELSON), the Senator from 
South Dakota (Mr. PRESSLER), the Sen- 
ator from Rhode Island (Mr. CHAFEE), 
the Senator from Georgia (Mr, Nunn), 
the Senator from Hawaii (Mr. MATSU- 
NAGA), the Senator from New Mexico 
(Mr. Domenic!) , the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Missouri (Mr. DANFORTH), the Sen- 
ator from Arizona (Mr. DeConcrn1), and 
the Senator from Nebraska (Mr. Exon), 
I send a bill to the desk and ask for its 
appropriate referral. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be received and appro- 
priately referred. 

Mr. PROXMIRE. This bill would man- 
date a balanced budget whenever the real 
economic growth in the country equals 
or exceeds 3 percent. The bill would per- 
mit the Congress to set aside the require- 
ment by a two-thirds vote in the event of 
a national emergency. 

If this bill had been the law of the 
land, we could have had a balanced budg- 
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et and at least a modest surplus in 12 
out of the last 17 years and a deficit in 5 
years. Instead, we had a balanced budget 
in only 1 of the last 17 years, deficits in 
16 years with large deficits in many of 
them. 

Enactment of this bill into law will go 
a long way toward reducing inflationary 
pressures now and in the future. More 
important will be a clear signal to Ameri- 
can business and labor that the Govern- 
ment truly means business about holding 
down spending and eliminating infla- 
tionary deficits. 

AVOIDS RIGIDITY 

At the same time, the bill has the vir- 
tue of avoiding the rigidity of a manda- 
tory constitutional amendment requiring 
a balanced budget in all economic cir- 
cumstances including Presidential elec- 
tion years—unless the Congress by a two- 
thirds vote determines the Nation is in an 
emergency. 

It would add a vital countercyclical 
tool to our efforts to achieve economic 
stability. In the event of a recession, a 
deficit stimulating the economy would be 
automatic. In the event of a vigorous in- 
flationary expansion, an automatic sur- 
plus would be assured, restraining infia- 
tion. 

Proposals to mandate a balanced 
budget regardless of economic develop- 
ments would be counterproductive if the 
economy suffered a deep recession or de- 
pression. This bill would provide a bal- 
anced budget and a surplus whenever 
economic conditions warranted such a 
policy and a deficit whenever economic 
conditions required stimulation. 

A major virtue of the bill is that it 
would adjust to forecasting error. If ad- 
ministration economists expected a slow- 
down in growth and the economy instead 
grew more rapidly, the Proxmire bill 
would adjust to that by automatically 
pulling the budget closer to balance and 
a surplus. 

For example, if the bill were currently 
law, the administration’s forecast of 2.2- 
percent real growth in 1980 would, if it 
turned out to be accurate, permit a mod- 
est deficit. But if real growth turned out 
to be 40 percent, the increased revenues 
and decreased expenditures flowing from 
the higher rate of growth would produce 
a surplus. 

WHY 3 PERCENT? 

The 3-percent real growth figure is 
selected as the level at which a balanced 
budget would be required for several 
reasons: 

First. It would require a balanced 
budget in most years and under normal 
economic circumstances; 

Second. It is close to the long term 
level of real economic growth in this 
country throughout most of our history; 

Third. It would require a rigorous dis- 
cipline that would over time eliminate 
the inflationary effect of Federal deficit 
spending and require the President and 
the Congress to make more painful but 
responsible decisions on holding down 
spending and providing adequate reve- 
nues to prevent the Government from 
becoming an engine of inflation: 

Fourth. It would provide a margin for 
economic stimulus, not only in periods 
of outright recession but in. periods of 
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slow growth when manpower and plant 
facilities were underused. 

While I propose the 3-percent real 
growth rate as the level at which the law 
should require a balanced budget, there 
is no magic in the number. Hearings on 
the bill might develop a stronger case 
for a somewhat lower or higher figure 
as the proper cutoff level. 

It is vital, however, that Congress pass 
this bill or something close to it. No re- 
sponsible person can deny that the Fed- 
eral Government’s record of continuous 
large deficits in years of prosperity and 
expansion is inflationary. Year after year 
Presidents and congressional leaders 
pledge that budget balance is just around 
the corner, and year after year the mas- 
sive deficits go on. 

The national movement for a rigidly 
balanced budget riveted into the Consti- 
tution has caught fire in the State legis- 
latures. It is likely that this year the 
34 States necessary to mandate a con- 
stitutional convention will have acted. 
Their call for Federal fiscal responsibility 
deserves a congressional response; in 
fact, it demands a response. Without ac- 
tion of the kind this bill provides, the 
Nation may be pushed down a dangerous 
road of a wholesale, unrestrained consti- 
tutional amendment and locked into a 
rigid budgetary straitjacket that could 
plague our Nation with years of deepen- 
ing recession. 

On last Wednesday, in appearing be- 
fore the Joint Economic Committee, 
Treasury Secretary Blumenthal rightly 
said inflation will not be stopped in a 
year or two; it will take a long-term 
commitment to hold down Federal defi- 
cit spending and to show we mean it. 
The Secretary was dead right. 

But without this bill or something like 
it, there is nothing committing this Na- 
tion to a restrained fiscal policy, noth- 
ing but the same empty rhetoric of 
promises that evaporate in the heat of 
spending pressure. This bill will show 
that this country does mean business— 
genuine, long-term business with a com- 
mitment to a balanced budget under all 
reasonable circumstances. 

The bill puts the precise responsibility 
on the President that he can and should 
bear. The President cannot be held fully 
responsible and the Congress cannot be 
held fully responsible for a recession or 
depression that could be caused by far- 
reaching economic development ranging 
from consumer decisions on spending; 
or business decision on investment and 
inventories; or foreign countries deci- 
sions on increasing or decreasing their 
U.S. purchases or the availability or 
unavailability of reasonably priced sup- 
plies of energy, or the huge variety of 
wage settlements in this immense, com- 
plex economy. No one with the most 
rudimentary understanding of econom- 
ics would blame Herbert Hoover for 
the depression or credit President Carter 
with the 4 million additional jobs that 
Americans found in this country in the 
past year. 

What is the President and what is 
the Congress responsible for? We are 
certainly responsible for the level of 
expenditures and the level of taxes that 
make up the Federal budget. It is com- 
pletely within the control of the Presi- 
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dent and the Congress to provide for a 
level of spending and taxing that will 
result in a balanced budget whenever 
the real growth rate of the economy is 
at a 3-percent level. That does not mean 
the President or the Congress can in 
fact be sure to balance the budget 
under all circumstances. We cannot. 
That depends on whether the economy 
grows or declines. The President does 
not control that. 

But this bill would tell the President 
that if he proposes additional spending 
he must go through the discipline of 
recommending additional revenues. It 
would tell him that if he proposes to cut 
taxes he must provide for a balancing 
reduction in the rate of expenditures. 

It does not mandate a balanced budget 
if the economy stagnates or declines 
because such a mandate would demand 
an impossible performance on the part 
of the President, and if he tried his best 
to comply he could in the event of a 
recession drive the country into an ever 
more serious economic slump. 

But it tells the President that if this 
country performs economically as it has 
on the average during the past 200 years, 
that it is growing in real terms at a 3- 
percent annual rate the President must 
balance the budget in every year that 
takes place. 

This bill will stop the Government’s 
performance as an engine inflation be- 
cause it will prevent the Government 
from running inflationary deficits in pe- 
riods of raipd growth. In the likely event 
the country continues to grow at its his- 
toric rate, the national debt with its 
heavy burden on the taxpayer of rising 
service charges would stop growing. The 
economy would be restrained in periods 
of rapid growth by a surplus. The more 
rapid the economy’s growth, the bigger 
the surplus. For instance, if the economy 
grew at a 4-percent rate under present 
circumstances the surplus would be about 
$14 billion. At a 5-percent rate the 
surplus would be about $28 billion. On 
the other hand if the economy grew at 
a 2-percent rate the deficit would be $14 
billion, and if there were a recession with 
the economy declining the deficit would 
be even more substantial. But that de- 
ficit would serve the very useful purpose 
of stimulating the economy when the 
economy needed it and restraining the 
economy when that medicine was ap- 
propriate. 

Mr. President, obviously I am very 
enthusiastic about this bill. I think it 
will do more to stabilize our economy 
than any action the Congress has taken 
in a long time. And it would be the first 
action taken by the Congress that would 
deliberately stabilize the economy not 
only on the downside—that is when 
recession threatens—but on the up- 
side when rapid expansion threatens 
inflation. 

At the same time, Mr. President, let 
me hasten to add this amendment does 
not do everything. It does not mandate 
a limit on spending. It will tend to dis- 
courage spending. It will provide a dis- 
cipline that will make spending more ac- 
countable, because a President or Con- 
gress that favored big new spending pro- 
grams would have to find the revenue to 
balance that increased spending in order 
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to maintain budget balance at 3-percent 
growth. And the discipline of imposing 
new taxes or foregoing tax reduction 
would serve as a restraining influence on 
spending. This is a discipline that has 
been sorely lacking in the past, particu- 
larly in the past 17 years when we have 
a fivefold explosion of Federal spending, 
with deficits in 16 out of the past 17 
years and growth above the historic 3- 
percent growth level in 12 of the past 17 
years. 

Yes, the bill will tend to inhibit spend- 
ing. It will make it more responsible. 

For many—including this Senator— 
that is not enough. So I would welcome 
the proposal by a number of prestigious 
economists including such luminaries as 
Friedman, McCracken, Stein, and others 
who favor legislation that would require 
a reduction of Federal spending over the 
next several years as a percentage of the 
gross national product. 

In fact, I think that the present Pre- 
siding Officer, Senator Nunn, of Georgia, 
proposed exactly that last year and it 
passed the Senate. I was delighted to sup- 
port that. It was a thoughtful proposal, 
and I hope the Senator from Georgia will 
push that kind of proposal this year. It 
makes sense. 

That proposal is right and appropriate 
but it would not be an essential part of 
my bill. 

What this bill does is to provide that 
if we do more—that is spend more—we 
must go through the discipline however 
painful that may be of paying for it. This 
is the price we must pay to stop Govern- 
ment spending as an engine of inflation. 

One of the most persistent questions 
asked about this bill is this: Would not 
this restrain the Government from vig- 
orously stimulating the economy when it 
is just emerging from a recession and 
would not that kind of vigorous stimula- 
tion be an appropriate way to reduce 
high levels of unemployment and move 
a stagnant economy? 

The answer is that this is precisely 
what has been wrong with the policies 
we have followed in the past. 


We came out of the 1974-75 recession 
with a roaring gangbuster approach that 
has given us successive deficits of $45 bil- 
lion in 1975, $66 billion in 1976, $45 bil- 
lion in 1977 and $48 billion in 1978, and 
has also given us 9-percent inflation in 
1978 with the prospect of punishingly 
high inflation for years to come. 

If the performance of Federal spend- 
ing has taught us anything in the past 
few years, it has taught us that Presi- 
dential rhetoric and congressional prom- 
ises to do better next time will not give 
us balanced budgets even when the econ- 
omy is racing ahead with vigorous 
growth and when inflation is the biggest 
economic issue facing our country. 

One eminent economist suggested to 
me on Saturday that this resembles what 
the old Committee on Economic Devel- 
opment had suggested—that is, a full 


employment balanced budget. There is 
something to that but the difference is 
very significant. The full-employment 
balance was based on a budget that 
would be in balance only when unem- 
ployment was at 3 or 4 percent level. 
That rate of unemployment is just plain 
out of sight over the next several years. 
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To follow the full employment concept 
would consign us to budget deficits for 
years to come. In fact, if that concept 
has been in place we would have had 
deficits even bigger than the ones we 
suffered in every year since 1970. In the 
past 20 years the budget would have been 
in balance only during the peak of the 
Vietnam war. 

But the requirement to balance the 
budget whenever the economy is growing 
at a 3-percent real rate or better would 
assure that at long last we would in fact 
have a budget balanced over the busi- 
ness cycle. 

For years economists have talked of 
balancing the budget over the cycle. I 
am sure that most of would want to do 
that. But we have not come close. Why? 
The answer is simple. Because we have 
not required it by law. This bill would 
achieve that balance over the cycle, pro- 
vided the economy performs as it did on 
the average during the past 200 years. 


THE WORLDWIDE REVOLT AGAINST 
BIG GOVERNMENT SPENDING 


Mr. PROXMIRE. Mr. President, any 
notion that the taxpayer's revolt is just 
another far-out California phenomena, 
or even an American aberration, is chal- 
lenged by an article that appeared in 
yesterday’s New York Times. It seems 
that even in Europe a continent where 
countries have been out-in-front of this 
country in the explosion of government 
spending, there may be the beginning of 
a turn-around. 

Here are some of the developments: 

First. In The Netherlands the Govern- 
ment plans to cut spending by $3 billion 
during the next 3 years and to limit 
borrowing to 412 percent of the national 
income. 

Second. In France there has been 
fierce resistance to attempts to raise local 
taxes. 

Third. Sweden, Austria, Norway, and 
Finland had substantially lower Gov- 
ernment consumption outlays in 1977 
and 1978. 

Fourth. Two Oxford University econo- 
mists examined the effects of public 
spending on industrial structures and 
decided it tends to cripple growth 
rates of Western economists by checking 
the private sector’s investment and its 
ability to create jobs. 

Fifth. The Hudson Institute of Eu- 
rope came to a similar conclusion. 

Sixth. David Smith, of Britain’s Na- 
tional Westminster Bank, estimates that 
each five-point increase in the dispos- 
able incomes taken by Government con- 
sumption lowers national growth by one 
point. Reason: Governments tend to 
waste resources because their outlays are 
not subject to the signals and disciplines 
of the marketplace. 

Seventh. The most prestigious inter- 
national economic organization of the 
world’s industrial countries—the Or- 
ganization for Economic Cooperation 
and Development—has declared in a 
recent study that the risk of misalloca- 
tion rises when expenditure is rapidly 
increased because this typically implies 
large shifts in the pattern of expenditure 
and thus increases the strain placed on 
the normal review and control mecha- 
nisms. 
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However, the withering away of the 
State is a long, long way away. In fact 
although the OECD does set a rapidly 
slackening rise in public spending, it sees 
no chance of declines. The OECD con- 
cludes that absolute cuts would occur 
only if economies slumped in an unprec- 
edented way. There are simply too 
many vested interests. 

In 1975 only Japan and Australia of 
the major developed countries of the 
world enjoyed a lower level of govern- 
ment spending as a percentage of the 
gross national product than the United 
States. 

The slowdown in growth is of very 
recent origin. Between 1962 and 1975 
every major country without exception 
suffered an increase in government 
spending as a percent of the gross na- 
tional product and only Japan had a 
smaller percentage increase than did the 
United States. 

Mr. President, I ask unanimous con- 
sent that the article by Robert D. Her- 
shey, entitled “Europeans Losing Faith 
in Public Spending,” be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

EUROPEANS LOSING FAITH IN PUBLIC SPENDING 
(By Robert D. Hershey, Jr.) 

In the Netherlands people are talking 
about Bestek 81, the Government's plan to 
cut spending by $5 billion during the next 
three years and to limit borrowings to 4% 
percent of the national income. In Denmark, 
the antitax Progress Party has grown so that 
it is now the second biggest in Parliament. 

In France, taxpayers have resisted fiercely 
attempts to raise local taxes, and last sum- 
mer West Germany sent a television crew to 
Japan for two weeks to record a visit by How- 
ard Jarvis, the father of the tax revolt spread- 
ing across the United States. 

Throughout Europe there are mounting 
signs that after a quarter century or more of 
rapid increases, public spending is approach- 
ing its economic and political limits. 

You have a mixed pattern, but it all points 
in the same direction as Proposition 13, said 
Jean-Pierre Poullier, a specialist at the Or- 
ganization of Economic Cooperation and De- 
velopment in Paris. “Governments are recog- 
nizing they can't have economic recovery 
without incentives to investment, and one 
of the best ways to do this is shift away from 
the government sector.” 

The most recent figures published by the 
O.E.C.D., whose members are the main indus- 
trialized countries, show that public spend- 
ing spurted from 28 percent of national out- 
put in 1955-57 to 34 percent 12 years later 
and to 41 percent by the mid-1970’s. 

This represents an advance in spending for 
such things as health, education, defense, so- 
cial security, transport, housing and agricul- 
ture of two-thirds of a percentage point every 
year. 

But there is now reliable evidence that this 
rapid rise is tapering off. Sweden, Austria, 
Norway and Finland, for example, had sub- 
stantially lower government consumption 
outlays in 1977 and 1978, and analysts think 
that by next year there will be a broad and 
obvious impact. 

Unlike the United States’s experience, 
where the drive to curb public spending be- 
gan at the grass roots, in Europe the govern- 
ments have taken the lead themselves. Popu- 
lar resistance, such as it is, remains disor- 
ganized, and partly because of constitutional 
problems, virtually no antispending meas- 
ures have reached the ballot. 

In the last few years, a time marked by 
recession and high inflation in most coun- 
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tries, much research has been done on the 
effects of public spending. Two Oxford Uni- 
versity economists, Walter Eltis and Robert 
Bacon, examined its effects on industrial 
structures and decided it tends to cripple 
growth rates of Western economies by 
checking the private sector’s investment and 
its abllity to create jobs. 

The Hudson Institute Europe came to a 
similar conclusion, as has David Smith of 
Britain's National Westminster Bank. Mr. 
Smith estimates that each five-point increase 
in disposable income taken by government 
consumption lowers national growth by one 
point. One reason is that governments tend 
to waste resources because their outlays are 
not subject to the “signals” and disciplines 
of the market. 

“The risk of misallocation rises when ex- 
penditure is rapidly increased,” the O.E.C.D. 
declared in a study, “because this typically 
implies large shifts in the pattern of expend- 
iture and thus increases the strain placed on 
the normal review and control mechanisms.” 

Some also argue that government benefits 
often seem to reduce incentives to work, al- 
though others dispute the point. According 
to John Kay, research director of the Insti- 
tute for Fiscal Studies here, there is much 
talk about loss of incentive—particularly in 
Britain where the personal income-tax rate 
hits 83 percent at the $42,000 level, “but the 
amount of hard evidence for it is hard to 
come by,” he noted. 

Almost all O.E.C.D. countries have raised 
their public spending faster than their total 
output. This so-called elasticity ranged in 
the 1972 to 1976 period from 1.05 for Greece 
to 2.08 for Switzerland. The United States, at 
1.25, was slightly below average. 

To some extent, the sharp increases in 
share of national production spent by gov- 
ernments, either in consumption or in trans- 
ferring wealth from one group to another, 
can be accounted for by recession after the 
quadrupling of oil prices five years ago. 

But governments do not respond to ab- 
stract statistical warnings. The resistance to 
further big gains, which Mr. Poullier of the 
O.E.C.D. says “is strengthening a whole lot, 
in all kinds of areas," has many sources be- 
sides recognition of waste. 

One factor is that the need for social in- 
surance against illness or unemployment has 
been largely met in many countries, and in 
some cases additional spending, such as for 
advanced education for young people who 
can't then find satisfying jobs, can even be 
socially counterproductive. 

Another brake is that taxable capacity 
seems to be reaching its limits. For one thing, 
countries trying to stimulate private invest- 
ment are reluctant to raise corporate levies. 
For another, workers are growing much more 
aware of how inflation pushes them into 
higher tax brackets and are bargaining ac- 
cordingly. 

Not all countries, of course, have so far 
been receptive to the idea of slower spending 
growth. Europeans still tend to look first to 
the government to solve almost any problem. 

In Britain, where there is an election this 
year, few people seem to think the Conserva- 
tive Opposition will make much headway if 
it tries a major assault on public spending. 
Mr. Kay of the Institute for Fiscal Studies 
said he saw no economic or political ob- 
stacles to raising the levels again. 

Overall, in the view of the O.E.C.D. and 
others, there is likely to be a further, but 
rapidly slackening, rise in public spending 
and no chances of declines. Absolute cuts 
would occur only if economies slumped in an 
“unprecedented” way, said Mr. Poullier. 
“There are simply too many vested interests.” 


Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that a bill introduced earlier 
by the Senator from Wisconsin (Mr. 
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PROXMIRE), dealing with the President’s 
budget, to which he has just alluded, be 
referred jointly to the Committee on 
Appropriations and the Committee on 
the Budget. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

The Chair hears none, and it is so 
ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Kentucky (Mr. HUDDLES- 
TON) is recognized for not to exceed 15 
minutes. 

Mr. HATFIELD. Will the Senator 
yield for a moment? 

Mr. HUDDLESTON. I yield to the 
Senator from Oregon without losing my 
right to the floor. 

Mr. HATFIELD. I thank the Senator 
from Kentucky 


WHERE I STAND ON NATIONAL 
DEFENSE 


Mr. HATFIELD. Mr. President, today 
I am introducing into the Recorp the 
text of a guest editorial which appeared 
in the Oregon Statesman-Journal earlier 
this month. 

During my years in the Senate, there 
has been, from time to time, both curios- 
ity and criticism directed toward my 
position on national defense. I believe 
it is important, as this Congress consid- 
ers the SALT II agreement, that my col- 
leagues and constituents know not only 
where I stand on national defense, but 
why and how I arrived at my conclu- 
sions. 

The text of my guest editorial follows: 

EDITORIAL 


From time to time, I have been labeled one 
of the “doves” in the Senate who has been 
“consistently” opposed to national defense. 
This accusation stems from my regular “nay” 
vote on the Defense Department Appropria- 
tions bill and appropriations for the military 
applications section of the Energy Depart- 
ment Appropriations bill. Upon closer inspec- 
tion of my record, however, it becomes clear 
that I am not against national defense. The 
military has a legitimate role in the protec- 
tion of our society, but I also believe that 
strong social, economic, and political struc- 
tures contribute equally to national security 
and are essential to the strength and welfare 
of our country. 

While each and every defense-related issue 
must be judged on its own merits, I thought 
it might be helpful if I constructed a frame- 
work from which I make my decisions on any 
given military matter. Such a review of the 
premises of my position on defense issues 
will put my past record in proper perspective. 
It will also serve as a future guide to under- 
standing the various positions I am called 
upon to take as the United States Senate 
considers the direction of U.S. military policy 
in the 1980's and beyond. 

First, it is important to realize that much 
of my philosophy on defense issues origi- 
nated from my experience in the United 
States Navy during the Second World War. 
As the commander of a landing craft at Iwo 
Jima and Okinawa, and one of the first 
Americans to witness the destruction of hu- 
man life and property as a result of the 
first use of atomic weaponry in Hiroshima, 
I have seen war and experienced its ugly 
devastation. I was struck by the futility of 
war, and particularly distressed over man's 
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apparent incapacity to learn from lessons of 
the past and his inability or unwillingness 
to adjust to changing circumstances in the 
world. Not long after the end of World War II 
we found ourselves involved in a new war— 
the Cold War—but despite the new reality 
of nuclear weapons, we have allowed our- 
selves to fall into the trap of thinking that 
we can guarantee military superiority in the 
nuclear age. We have expended considerable 
efforts attempting to maintain our No, 1 
position militarily, as though it had some 
sacred value or actual military signficance. 

I do not deny that legitimate defense will 
be necessary as long as we live in a hostile 
world. But, all too often, our military plan- 
ning has been based on excesses beyond de- 
fense requirements in a nuclear age. Such 
planning has had the direct effect of wasting 
precious resources, both human and natural, 
and the indirect effect of actually causing us 
more insecurity than security. We expect the 
world to trust our stated desire for peace, 
not realizing that perhaps our military 
might may cause our adversaries to question 
our motivations and likewise prepare for the 
war that no one wants. This is the fallacy of 
the “peace through strength” philosophy. 
We cannot carry the “big stick" because we 
cannot use it. Strength as it has been tra- 
ditionally defined is no longer appropriate. 
In fact, we have seen on several occasions 
that relatively minor powers have been able 
to use the “nuclear stalemate” to expose our 
very real weaknesses. Certainly, the massive 
economic power which the various oil ex- 
porting nations have acquired gives us a 
vivid example of the changing dynamics of 
the international system, Unfortunately, 
our nation has taken for granted its eco- 
nomic power, and in recent years, we have 
witnessed a decline due in large part to our 
propensity for approving unparalleled levels 
of defense spending in the name of promot- 
ing national security. This leads me to my 
second point. 

I reject the argument that military spend- 
ing is, in and of itself, a valid indicator of 
our nation’s defense posture. More spend- 
ing cannot necessarily be equated with more 
security. As I have already shown, we are as 
a nation in the position of being so powerful 
militarily that we are actually more insecure 
(in a military sense) than we have ever been. 
Comparisons of Soviet-U.S. military spend- 
ing are made regularly in an effort to “prove” 
our growing military weakness. Consider 
the following statement made by then-Sec- 
retary of Defense James Schlesinger in 
1975: “If one strips away pensions and other 
such considerations, the Soviets may at this 
point, in terms of American dollars, be 
outspending us by 50 percent. They are out- 
spending us, even including pensions, by ap- 
proximately 30 percent." 

First, since the Soviets do not spend dollars 
on defense, it is misleading and inaccurate 
to compare dollar levels of U.S.-Soviet mili- 
tary expenditures. Intelligence estimates of 
Soviet expenditures are based on a calcula- 
tion of what it would cost to build the Soviet 
arsenal in this country, and pay its troops the 
equivalent of U.S. military wages. However, 
Soviet manpower costs are much lower than 
ours, and their centrally-planned economy 
allows them to artificially suppress the cost 
of material. It is no wonder that, given these 
facts, our present method of calculation in- 
fiates Soviet spending levels. Not surprisingly, 
if we were to compare our two defense 
budgets on the basis of rubles instead of dol- 
lars, (ie. figuring U.S. military expenditures 
on the basis of what it would cost to main- 
tain our present level of weapon sophistica- 
tion and manpower benefits and wages in the 
Soviet Union) we would outspending the So- 
viets by a considerable margin. 

Second, while more spending may indicate 
the purchase of additional military hard- 
ware, it may also (and perhaps, more prob- 
ably, if our experience is any indication) 
mean that because of inefficiencies, the So- 
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viets are in fact having to pay more for what 
they previously could have purchased for less. 
As I have already alluded, cost overruns, 
waste, and general inefficiencies drive up the 
cost of most of our major weapons systems. 
However, just because we are spending more 
does not mean that we are buying any more 
security. As a case in point, during the last 
session of the 95th Congress, a measure was 
approved to pay two private construction 
firms over one-half of a billion dollars just to 
get them to continue construction on ships 
which were determined crucial to our na- 
tional defense. We did not purchase any more 
ships, however, the unexpected expense was 
reflected in additional “defense” spending. 
Would anyone really contend that under 
these circumstances a larger budget meant 
additional national defense? 

Of course, there are other aspects of the 
defense spending controversy which hit even 
closer to home, I am persuaded that our 
defense budget is the single greatest cause 
of inflation in this country. We listen care- 
fully to the President speak to the very seri- 
ous problem of inflation and outline a plan 
of action to deal with it. Yet, there was no 
mention of the defense budget’s effect on in- 
flation. Talk of cutting the federal deficit is 
popular nowadays, but one wonders how ef- 
fective such a program can be when the 
President has tentatively decided to exclude 
the largest single budget function, the de- 
fense budget, from any cuts. In fact, early 
reports suggest that the defense budget will 
be increased by 3 percent. 

We must realize that military spending is 
almost pure inflation. Dollars spent in this 
part of the economy generate demand 


through the salaries of military personnel 
and defense workers and the profits of arms 
suppliers. But they contribute no offsetting 
supply of goods and services that can be 
bought and sold on the market. Hence, there 
is an inevitable upward pressure on prices. 
It is interesting to note further that much 


of the inflation we are experiencing began 
with the Vietnam War. Prior to the Ken- 
nedy-Johnson years, the range of inflation 
was 1 to 3%. The consequences of our deficit 
spending policies to finance the approxi- 
mately $150 billion war effort continue to be 
felt by Americans today. 

As a final point to the question of mili- 
tary spending, it seems to me that as trust- 
ees of the tax dollars of the American peo- 
ple, we Congressmen and women have the 
responsibility to respond to the following 
question: what level of defense spending 
will ensure our country’s survival? The fact 
is, after attempting to give a satisfactory 
answer to this question, we will undoubtedly 
come to the conclusion that there is no dol- 
lar figure which could guarantee our secu- 
rity. Even if we were to spend $200 or $300 
billion per year on defense, we could not en- 
sure that the Soviets would forgo any con- 
templated attack upon this country. The sad 
fact is that in the nuclear age, we cannot 
“buy” security no matter how hard we try. 
This brings me to my third major point, 
that of military sufficiency. 

The American taxpayer should not be 
asked to pay for, nor does our national se- 
curity require, a military machine that is 
qualitatively and quantitatively superior to 
that of our adversaries in all respects. It is 
only necessary that we have strength suffi- 
cient to perform the mission. In this regard, 
there is always the danger of making nu- 
merical comparisons of forces. In a strict 
numerical sense, one could easily show that 
the Soviets lead the United States in many 
categories, and of course, the temptation is 
to attempt to use such numerical compari- 
sons to justify more defense spending, re- 
gardless of the proportional military value 
of one increment more of a given piece of 
military hardware. Mr. John Collins, a Li- 
brary of Congress researcher and former 
Army Colonel who is, himself, a strong ad- 
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vocate of the need to strengthen our defense 
establishment, has concluded in his recom- 
mendations that “step one in the process of 
obtaining a better balance between Ameri- 
can and Soviet military strength is to ascer- 
tain our true requirements, based on im- 
perative U.S. interests, objectives, and com- 
mitments.” He continued: “More money may 
be essential, but bolstering budgets would 
produce few benefits unless U.S. leaders 
stand back, survey the strategic forest in- 
stead of the tactical trees, challenge assump- 
tions, subordinate special interests, stress 
proven principles, and press for practical 
change.” 

The suggestion is that perhaps the military 
establishment has not been able to provide 
the security the American people thought 
they were buying with their FY 1979, $117.5 
billion budget; that perhaps certain service- 
connected desires have been given higher 
priority than a coordinated, efficient defense 
program. This is not to place all of the blame 
on the military. There are many examples 
of what has been called the work of the “‘Con- 
gressional-Industrial Complex.” Take the 
following example of Congressional extrava- 
gance: this year the Pentagon did not want 
to buy more A7 attack planes, an aircraft 
President Carter says is obsolete. But the 
Navy is buying 12 of them anyway because 
Congress said it will have them. This meant 
a $110.4 million addition to the FY 1979 
defense budget. More security? Many other 
examples abound, but the point is that just 
because we are making billions of dollars 
worth of purchases, this is no indication that 
we are necessarily getting “good defense.” 

Another problem in the numerical ap- 
proach to defense planning is that often 
times very basic qualitative facts about our 
adversary’s military arsenal are overlooked. 
Note the following comparison of the quali- 
tative aspects of our two defense forces: 
1) while U.S. missiles maintain a 100 percent 
readiness rate, Soviet ICBM’s are kept at a 
low rate of preparedness; 2) although the 
Soviets have more fighter aircraft in Europe, 
the United States has new fighters such 
as the F-15 and F-16, planes with a definite 
qualitative advantage; 3) while the Soviets 
have been rapidly building their naval forces, 
only one out of every six Soviet ships is 
kept in readiness at sea, compared to one 
in three for the United States; 4) although 
the United States keeps half of its strategic 
submarines on patrol, the Soviets have only 
11 percent of their 83 missile subs (many 
of them old-fashioned and noisy) on station 
at any one time; 5) etc. 

Two other very important aspects of the 
military balance between the United States 
and the Soviet Union also deserve our at- 
tention. First, while the United States is 
surrounded by two oceans and friendly 
neighbors, the Soviets are surrounded by 
oceans which make winter navigation ex- 
tremely difficult, if not impossible, the Peo- 
ples Republic of China and a formidable 
NATO military force in Western Europe. 
Such is the seriousness with which the 
Soviets view the Chinese “threat”, that they 
have been forced to tie down roughly a 
fourth of their land power, and nearly a 
fourth of their air power on the border. 
Preparing defense plans for such a geo- 
graphic situation would most certainly in- 
clude the maintenance of a considerable 
military force. The United States does not 
have this problem. 

Second, in regard to the manpower as- 
pect of the military postures of our two na- 
tions, it would appear on the basis of crude 
figures that the Soviets have a wide lead 
over the United States—4.8 million for the 
Soviet Union, 2.1 million for the U.S. How- 
ever, what is not revealed in these figures is 
that this disparity in manpower levels 
existed for more than 20 vears. excenting the 
time of our Vietnam build-up. Furthermore, 
it should be pointed out that, whereas the 
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United States delineates civilians from its 
active forces in calculating numbers of De- 
fense Department personnel, the Soviets 
make no such distinction. They use mili- 
tary personnel to perform functions civil- 
ians do in this country. Also, it is interest- 
ing to note that the Soviets have approxi- 
mately 35,000 personnel in strategic offen- 
sive forces to run roughly the same number 
of ICBM’s, bombers, and submarines as the 
United States operates with only 75,000 
people. 

Of course, many more “facts and figures” 
could be produced, none of them totally able 
to prove our nation’s military invincibility, 
but at least they paint a picture much less 
dim than we often hear in the media. Why, 
I have been asked, do the American people 
not get this side of the story? The answer 
to that question was recently given by the 
Deputy Secretary of Defense (No. 2 man in 
the Pentagon), Mr. Charles Duncan, in a 
very candid speech to a Connecticut Council 
of Navy League luncheon. After enumerating 
the many qualifications of Soviet military 
strength he said: “If all this is true, why— 
you may ask—do some have the view that 
the Soviet Union has become the world's 
number one military power? The answer is 
that, to a large extent, we have created that 
image ourselves. In the understandable de- 
sire to reverse the anti-defense mood and the 
propensity for reduced defense budgets of 
the early 1970's, U.S. officials tended to pre- 
sent trends in Soviet military budgets and 
capabilities independent of the many quali- 
fications (of Soviet power). This is the posi- 
tion I have taken all along. 

I have supported legitimate defense meas- 
ures in the past such as: Modernization of 
our strategic B-52 bomber force, funding for 
the less-expensive but fully capable F-18 
fighter aircraft, modernization of our Polaris 
and Poseidon submarine fleet, and construc- 
tion of the Trident submarine. Furthermore, 
I have supported the construction of facili- 
ties for U.S. military personnel at home and 
abroad, and the maintenance of various 
benefits for military service rendered by our 
servicemen and women. I have also been a 
strong supporter of the Coast Guard, and our 
military reserve components. However, I 
must continue to reject the Pentagon's afin- 
ity for inflating the Soviet threat in an effort 
to scare the American public into believing 
that it must continue to sacrifice more and 
more precious tax dollars to the defense es- 
tablishment. Apparently the “bomber gap” 
of the 1950's and the “missile gap” of the 
1960's has taught us little about the nature 
of the military establishment and the extent 
of Soviet military capabilities. 

As a final point under the general subject 
of military sufficiency, I think it is impor- 
tant to point out that not only does our 
overall military capability suffer because of 
our desire to be #1 in all aspects of defense, 
but our servicemen and women throughout 
the world also suffer. Much has been said 
and written about the difficulties of these 
men and women who are serving their coun- 
try, yet the only answer we in the Congress 
get from the Pentagon is “give us more 
money.” Parents and soldiers alike write 
to me and ask me what I propose to do to 
maintain this or that benefit, or how would 
I like to live under the conditions that they 
have to. The problem is not that there is 
not enough money; the problem is that the 
Pentagon wants “more” standing forces 
than are necessary or than can be properly 
cared for and trained. Such is among the 
most unfortunate results of the “build-up- 
the-Soviet-threat” policy that Mr. Duncan 
acknowledges takes place. 

In conclusion, although I have devoted 
most of my comments to the arms race 
between the United States and the Soviet 
Union. it is a grim reality that last year 
the global arms race consumed approxi- 
mately $400 billion. This "call to arms” has 
been taking place despite the fact that much 
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of the world’s violence and instability stems 
from unmet human needs. We can see today 
in Iran a vivid example of this proposition, 
and history is filled with many more. I am 
totally convinced that a truly stable world 
order requires meeting the needs of people, 
rather than merely enhancing the destruc- 
tive capabilities of governments. Unfortu- 
nately, in too many circumstances such 
neglect of human needs has put us in the 
position of having to constantly fight the 
symptoms of a disease we could have cured. 
A member of the House Armed Services Com- 
mittee recently stated: “Every single Amer- 
ican knows what our problems are. They 
know there is misery in this country. Rather 
than assuming the responsibility with cour- 
age and conviction, we then talk about the 
military threat to our country and say, ‘We 
are becoming a second-rate power.’ The real- 
ity is this: We are a third-rate power right 
now in terms of our ability to sustain life. 
We are a third-rate power in our ability to 
deal with human conditions in this country. 
We are a third-rate power in many areas 
that speak to the human misery of peo- 
ple... . We are not going to be attacked 
from outside. We are being destroyed from 
within.” 

President Eisenhower put it in slightly 
different, though profoundly prophetic, 
terms: “There is no way in which a country 
can satisfy the craving for absolute security, 
but it can easily bankrupt itself, morally and 
economically, in attempting to reach that 
illusory goal through arms alone. The Mili- 
tary Establishment, not productive of itself, 
necessarily must feed on the energy, pro- 
ductivity, and brainpower of the country, 
and if it takes too much, our total strength 
declines.” 

Soon the Senate will be considering a 
SALT II treaty negotiated between the 
United States and the Soviet Union, ostensi- 
bly for the purpose of limiting strategic 
armaments. However, over the past few days 


and weeks, I have grown increasingly con- 
cerned that efforts to ratify the SALT agree- 
ment are, in fact, serving to intensify the 


arms race rather than control it. As the 
negotiations draw closer to a conclusion, the 
Carter Administration has continued to re- 
veal new initiatives in strategic arms de- 
velopment. Presumably, this is an attempt 
to woo support of SALT II by demonstrating 
that it will not really affect our inten- 
tion to develop and deploy new and more 
dangerous weapons. 

We have heard of plans for a new civil 
defense program costing between one and two 
billion dollars. Development of the MX and 
Trident II missiles is being pushed, each cost- 
ing several billions of dollars. The cruise 
missile, once a “bargaining chip" in the SALT 
negotiations, is viewed as a wonder weapon 
despite the problems it causes for verifiable 
arms control. Furthermore, there are rum- 
blings in the field of space war technology 
and particle beam weapons. And, most dis- 
turbing and destabilizing of all, plans for a 
highly accurate, terminal guidance warhead 
are proceeding. 

If this is what it takes to secure ratifica- 
tion of a SALT II agreement, I do not believe 
it is worth the price. Pretending to control 
arms while promising more of them is the 
height of cynicism. 

The goal is disarmament, not arms sophis- 
tication. An arms agreement ratified on 
promises of new weapons lends support to 
the mentality that our security can only be 
obtained by reliance on the terror of nuclear 
destruction. 


A COMMITMENT TO COAL 


Mr. HUDDLESTON. Mr. President, it 
has been over 5 years since this country 
went through a 5-month crisis poten- 
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tially as serious as any we have experi- 
enced in our lifetimes. For 5 months, 
while the Arab oil-producing countries 
limited production and quadrupled oil 
prices, thousands of Americans were 
thrown out of work: Thousands more 
feared that their jobs would be the next 
to go; unmeasurable economic disrup- 
tions and losses occurred; and all of us 
spent hours in gasoline station lines. 
Our very way of life was threatened. We 
were all, in a sense, Arab hostages. 

When it was over, we vowed “never 
again.” We had learned the hard way 
that we could not afford to rely on any- 
one but ourselves for something as vital 
to us as energy. We saw the folly of de- 
pending on oil and gas for almost 75 
percent of our energy when these fuels 
constitute only about one-half of 1 per- 
cent of our domestic resources. At long 
last, we began to return to coal to give 
us a desirable degree of energy self- 
sufficiency. Three Presidents—Presidents 
Nixon, Ford, and Carter—strongly com- 
mitted us to a substantially greater re- 
liance on coal, and to overcoming any 
obstacles to the utilization of that coal. 

We cannot let that commitment 
waiver. We have made progress toward 
greater coal production and utilization, 
to be sure. But, we need only look at the 
oil import picture to know tha’; we have a 
long way to go. According to a recent 
report by the Energy Committee, since 
the 1973-74 crisis, U.S. imports of crude 
oil and products have increased sharply 
from 6.2 million barrels a day in 1973— 
36 percent of total U.S. oil consump- 
tion—to 8.6 million barrels a day in 
1977—47 percent of total U.S. oil con- 
sumption. Even more alarming, our de- 
pendence on the countries that em- 
bargoed us has increased from 8 to 21 
percent of total domestic oil consump- 
tion between 1973 and 1977. And, we 
posted a record $28.5 billion foreign trade 
deficit in 1978—a sharp blow to an 
already faltering economy. 

In spite of all this, I fear that with 
the passage of time, the daily reports of 
the “gas glut,” and the prospect of Mex- 
ican oil and gas, our memories of 5 years 
ago are fading and our commitment to 
coal is diminishing. Already we have ex- 
cess coal production capability. Coal is 
stockpiled throughout the coalfields, 
many mines are in short workweeks, and 
layoffs are prevalent. 

Nothing could be more shortsighted 
than letting our commitment to coal 
falter. The excess of gas is temporary, 
and the situation in Iran should re- 
mind us of the fragile nature of depend- 
ence on foreign sources. 

We need to continue a vigorous re- 
search and development program in coal. 
Instead, the proposed fiscal year 1980 
budget reflects an overall 3-percent re- 
duction in funding for coal research and 
development. In real terms, this repre- 
sents a much more serious setback. 

We need a strong program of coal con- 
version research, so that coal can be con- 
verted to gases and liquids and sub- 
stituted directly for many uses of oil and 
gas. Instead, the proposed budget refiects 
a drastic step backward. The adminis- 
tration seems on the verge of dropping 
several promising projects, selecting out 
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some prematurely, and delaying com- 
pletion of others. 

We need strong incentives for the com- 
mercialization of these synthetic fuel 
technologies. zt 

We need a strong transportation net- 
work of highways and railroads to move 
coal from mine to market. Numerous 
times in the past, we have received com- 
mitments from the Department of 
Transportation that action would be 
started to solve the problems associated 
with coal transportation. But, in every 
instance any initiative has been either 
squelched by the Office of Management 
and Budget, delayed by DOT, or opposed 
by both agencies. 

We need a strong program of assist- 
ance to State and local governments to 
help them deal with the impacts of 
energy-related growth. Additional legis- 
lation is needed, but even the limited im- 
pact aid authority already on the books 
is not funded in the proposed budget. 

We need to free the coal industry from 
any duplicative or unnecessary Govern- 
ment regulations. A recent study on the 
coal industry by the Library of Congress 
stated that— 

The regulatory processes themselves, often 
imperfectly implemented within agencies 
and poorly coordinated between agencies, 
have added and continue to add additional 
costs, have created extensive delays, and have 
introduced great uncertainty as to what will 
be required and when approvals will be 
given. 


An example that comes quickly to 
mind is a problem we are now having 
with the Environmental Protection 
Agency. They are considering an action 
which would seriously disrupt coal pro- 
duction in several Appalachian States 
by requiring Ohio utilities to use only 
coal produced in that State, an action 
which is totally contrary to the intent 
of the legislation under which EPA is 
acting. 

Most of all, we need to create an at- 
mosphere of certainty—certainty that 
the commitment to coal is genuine and 
longstanding; and, certainty that as the 
industry gears up to meet the directive 
of three Presidents to double coal pro- 
duction by 1985, they will not run into 
obstacles unmet by inaction or markets 
dried up by ambiguity. 

The current uncertain atmosphere 
surrounding coal adversely affects every 
facet of coal production and utilization. 
It makes almost impossible the kind of 
long-term planning we need within the 
coal industry if coal is to reassume a 
role in our energy mix. It discourages 
investment and expansion among coal 
mine operators and among the utilities 
and industries which burn the coal. And, 
it discourages the kind of commitments 
we will need from private industry to 
build expensive conversion facilities to 
gasify and liquefy coal. 

Uncertainty is a major contributor to 
the low quality of life in coal areas, Is 
the worker in the coal industry so diffi- 
cult to understand when the boom or 
bust nature of coal helps deny workers 
long-term mortgages on their homes at 
reasonable interest rates; helps rob them 
of the financing necessary to develop 
their communities; and helps keep them 
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in a constant state of anxiety over how 
longer their jobs will last? 

At a recent Coal Commission hearing 
in Pikeville, Ky., we heard time and time 
again that only consistent, long-term 
Government policy can help bring cer- 
tainty. 

If we do not come forward with a firm 
and unquestionable commitment to coal, 
we will continue to suffer the economic 
consequences of energy dependence. We 
will continue to live with the constant 
threat of supply disruptions if the inter- 
ests of energy producing nations do not 
coincide with our own. We will merely 
postpone the inevitable. 

I will continue to work here in the 
Senate toward the goal of greater coal 
use, and I have written to the President 
to urge that he reaffirm that the com- 
mitment to coal is still a top priority of 
his administration. I ask unanimous con- 
sent that a copy of my letter to the Presi- 
dent be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., January 29, 1979. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: I want to express 
my very grave concern about recent actions 
of the administration with regard to coal. 

In this connection, I totally share the sen- 
timents expressed by our majority leader, 
Senator Byrd, at his Saturday press confer- 
ence. There definitely appears to be a decline 
in interest and commitment by the govern- 
ment as far as coal is concerned. In par- 
ticular: 

The budget reflects a drastic step back- 
ward on coal conversion research. The ad- 
ministration seems on the verge of dropping 
several promising projects, “selecting out" 
some prematurely, and delaying completion 
of others. 

The proposed F.Y. 1980 budget reflects an 
overall three percent reduction in funding 
for coal research and development. In real 
terms, this represents a much more serious 
cutback. 

Administration spokesmen have made 
some confusing and troubling statements 
in recent weeks relating to the utiliza- 
tion of coal. Whereas coal was to be the cen- 
terpiece of our new energy policy, industry 
is now being told to use more gas, and em- 
phasis on coal was sadly lacking in the State 
of the Union message. 

On numerous occasions we have received 
commitments from the Department of 
Transportation that some effort would be 
started on problems associated with coal 
transportation. However, in every instance 
any initiative has been either squelched by 
the Office of Management and Budget de- 
layed by D.O.T., or opposed by both agencies. 

The Environmental Protection Agency is 
considering an action which would seriously 
disrupt coal production in several Appalach- 
lan states by requiring Ohio utilities to 
use only coal produced in that state. This, 
incidentally, is totally contrary to the intent 
of the legislation under which E.P.A. is 
acting. 

My fear is that with the so-called gas 
“glut,” the prospect of Mexican oll and gas, 
and the advent of Alaskan oil and gas, there 
may be a tendency to once again turn away 
from coal and diminish the commitment 
which seemed so strong Just a few months 
ago. 
Such an action, of course, would be ex- 
tremely short-sighted. The excess gas will 
not last that long, and the situation in Iran 
once again demonstrates the fragile nature 
of dependence on foreign sources. 
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If we do not carry forward with the ad- 
ministration’s stated commitment to greater 
coal utilization, we will merely postpone the 
inevitable. In that event, we will pay a heavy 
price in inflated costs and possibly shortages 
resulting from inaction. 

I strongly urge you to issue a clear state- 
ment of administration policy with regard 
to coal utilization and conversion technol- 
ogy, and that you will make plain to all con- 
cerned that the commitment to coal is still 
a top priority of your administration. 

Sincerely, 


WALTER D. HUDDLESTON. 


Mr. HUDDLESTON. I yield back the 
remainder of my time. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The pending question is on the 
motion by the Senator from West 
Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I believe there is an order in for the 
transaction of routine morning business. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Is there morning business? 

Mr. BENTSEN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas. 


TERMINATION OF STATE GOVERN- 
MENT SHARE OF GENERAL REVE- 
NUE SHARING FUNDS 


Mr. BENTSEN. Mr. President, on 
Wednesday, I introduced a bill to termi- 
nate the State government share of gen- 
eral revenue sharing funds. The criti- 
cism of this proposal by the National 
Governors Association’s Washington 
lobbyist was as predictable as it is 
erroneous. 

I have, over the years, come to ex- 
pect loud and vociferous protests from 
groups whose funds are proposed to be 
cut. Largely because the Congress has 
generally responded affirmatively to 
such pressures, we are in our cur- 
rent predicament—ever-expanding Fed- 
eral expenditures and deficits. 

The cuts that I am proposing would 
not affect the Federal payments to 
local governments which, in my opinion, 
have real needs. Eliminating the States 
would, however, reduce the Federal 
budget by $2.28 billion. 

Using the National Governors Associa- 
tion’s own figures, the State governments 
had a surplus of $4.9 billion in fiscal year 
1977, $8.9 billion in fiscal year 1978, and 
are expected to have a surplus of $4.3 
billion in fiscal year 1979. I am amazed 
that the Governors Association would 
criticize the use of these—their very own 
figures—on the grounds that their own 
figures exclude important aspects of the 
financial condition of State governments 
such as capital expenditure budgets. The 
NGA compiled these figures as an alter- 
native to the national income account 
(NIA) data which includes a broader 
range of factors which bear on the fiscal 
condition of State governments including 
capital expenditures. The NIA data, how- 
ever, predicts State and local govern- 
ments will have a fiscal year 1978 sur- 
plus of about $26 billion. And the Na- 
tional Governors Association (NGA) 
urged Charles Schultze, in a letter dated 
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February 16, 1978, to utilize their figures 
rather than the NIA estimates in assess- 
ing State government resources. In light 
of all of this, it is incredible that the 
NGA would criticize my use of their fig- 
ures which obviously represent a very 
conservative estimate of the size of State 
government budgetary surpluses. 

Moreover, in fiscal year 1977 the NGA 
predicted the fiscal year 1978 State oper- 
ating surplus would be $4.1 billion. It 
actually wound up at $8.9 billion. It 
would not be unreasonable to assume, 
therefore, that their fiscal year 1979 esti- 
mates of $4.3 billion is grossly under- 
stated. 

In any event, Mr. President, there is 
not one single State for which a deficit 
is predicted in fiscal year 1979. The Fed- 
eral Government, on the other hand, ex- 
pects a fiscal year 1979 deficit of $37.4 
billion. The following table illustrates the 
relative fiscal position of aggregate State 
governments and the Federal Govern- 
ment: 

(Surplus in billions) 
States: 

Fiscal year 1977 

Fiscal year 1978 

Fiscal year 1979 (estimate) 

(Deficit in billions) 
Federal Government: 

Fiscal year 1977 

Fiscal year 1978 

Fiscal year 1979 (estimate) 


Mr. President, once again I would like 
to remind my colleagues that State and 
local expenditures represent the largest 
growth sector of the Federal budget. In 
1960, Federal intergovernmental grants 
totaled $7 billion. The President’s fiscal 
represents an elevenfold increase in 
aid to State and local governments. That 
represents an elevenfold increase in only 
20 years. 

In their haste to criticize my proposal, 
the NGA erroneously claimed that a re- 
cent JEC study concluded that local gov- 
ernments are better off than State gov- 
ernments. I wish to correct this impres- 
sion and call the study, conducted by 
Dr. Edward Gramlich, of the University 
of Michigan, to the attention of my col- 
leagues. The study, entitled “State and 
local budget surpluses and the effect of 
Federal macroeconomic policies,” indi- 
cates only that relative to the 1960's, 
local governments’ fiscal condition has 
improved more than that of State gov- 
ernments. The study documents, how- 
ever, that “In almost every dimension 
one can think of, local governments are 
much more vulnerable fiscally to forces 
beyond their control than are States.” 

The report continued that “Localities 
are more likely to be threatened by defi- 
cits than are States and that localities 
will have less than they do to eliminate 
deficits in the short run.” 

Mr. President, it is never easy to elimi- 
nate existing programs. But we must all 
do our fair share to curtail the Federal 
deficit and to fight inflation. The State 
government share of general revenue 
sharing is no longer essential. Therefore, 
I urge my colleagues to support my pro- 
posal to exclude State governments from 
the revenue sharing program. 

Mr. President, I note the Governor 
of Vermont said that we ought to be 
looking at categorical grants. He is right, 
we ought to be looking at categorical 
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grants. But, in addition to that, we can 
make a very clean and incisive cut here, 
and those of us who are looking for a way 
to cut back on the deficit in the budget 
can do so by saving $244 billion in aid 
being extended to the States with a sur- 
plus. 

I thank the Chair. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 
BALANCED BUDGETS AND THE NATIONAL INTEREST 


Mr. ROBERT C. BYRD. Mr. President, 
I support the goal of a balanced budget 
and will work toward its achievement in 
the 96th Congress. I believe, however, 
that a constitutional amendment requir- 
ing a balanced budget would not be in 
the Nation’s best interest. Such an 
amendment could represent a major step 
backward. Indeed, under some condi- 
tions, it could perpetuate imbalance. 

In part, our understanding of the eco- 
nomic lessons of the past is at issue here. 
Early or classical economists believed 
that the economic system was self-cor- 
recting by nature. When distortions in 
the economy occurred, such as periods 
of high unemployment, they believed that 
automatic adjustments in the price and 
wage systems would restore the economy 
to full employment. As long as this be- 
lief was held, Government budgets were 
not used purposefully to help work out 
economic distortions. Accordingly, the 
annually balanced budget was an un- 
questioned goal of public finance. As 
stated by Adam Smith in 1776, “The only 
good budget is a balanced budget.” 

As we now know, the belief in “auto- 
maticity” did not square with economic 
reality. The Great Depression provided 
proof that “automatic” wage and price 
adjustments would not insure the health 
of the economic system—that is, full em- 
ployment at low levels of inflation. 

Today it is recognized that there is a 
need for discretionary fiscal policy. Lev- 
els of Government spending and tax 
revenues are deliberately set by Congress 
as policy tools. Under this philosophy, 
the Government’s budget has a “coun- 
tercyclical” function. To offset an eco- 
nomic slowdown, recession, or depres- 
sion, the Government must consider re- 
ducing taxes and raising expenditures. 
By incurring a deficit, the Government 
stimulates the economy. 

If we were to go forward with a consti- 
tutional requirement for an annually 
balanced Federal budget, we would pre- 
vent Government fiscal policy from serv- 
ing as a countercyclical tool. In some in- 
stances, such a requirement could inten- 
sify the harmful effects of the business 
cycle. For example: during a recession- 
ary period, tax receipts can be expected 
to decline. In order to achieve a “bal- 
anced budget,” the Government must 
either raise taxes or reduce expenditures, 
or both. The effect of such action would 
turther dampen the economy and add to 
unemployment. 

Thus it is now recognized that the 
“balanced budget” is not “neutral.” It 
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would have different effects at different 
stages of the business cycle. It could tip 
the economy from an economic slow- 
down into a more serious recession. 

It should come as no surprise that dur- 
ing the most recent years of recession, 
economists advised conservative and lib- 
eral politicians alike against attempts to 
wipe out the deficit by raising taxes: 

Mr. President, some are now attempt- 
ing to make the case for a Federal con- 
stitutional amendment on the grounds 
that the States of the Union are insist- 
ing on budget balance. Currently, some 
26 States have a constitutional provision 
requiring a balanced budget. Another 22 
States have statutory requirements, 
while only 2 States have neither consti- 
tutional nor statutory language on bal- 
ancing the budget. 

Those who make the case for a Federal 
constitutional amendment cite these 
facts, arguing by analogy that a balanced 
budget requirement is appropriate eco- 
nomic policy for the Federal Govern- 
ment. 

The analogy is not useful. The Federal 
Government faces responsibilities which 
are different in kind and magnitude 
from those of the States. Foremost is 
the constitutional responsibility to pro- 
vide for the common defense. It has been 
suggested that a constitutional amend- 
ment could contain language to permit 
an unbalanced budget when a “super- 
majority” of Congress declares a na- 
tional emergency. Such a proviso would 
inhibit the flexibility needed to set eco- 
nomic policy and respond to national 
emergencies. 

The requirement—whether constitu- 
tional or statutory—that States main- 
tain budgetary balance normally includes 
operating budgets, but not capital ex- 
penditures. 

Were the United States to follow such 
accounting practices, separating its capi- 
tal budget and operating budgets, we 
would find that the deficit would be 
wiped out. Indeed, there would be a sur- 
plus in the budget proposed by the Presi- 
dent for fiscal year 1980. 

One must take into account the fact 
that Federal aid to States (excluding 
loans and tax expenditures) has steadily 
risen, significantly contributing to the 
ability of States to balance their budgets 
while making it harder for the Federal 
Government to do so. Between fiscal 
year 1970 and fiscal year 1978, Federal 
aid to State and local governments rose 
from $24.2 billion to a record $77.9 
billion—more than a twofold increase. 
In 1979, Federal aid to State and local 
governments is estimated at $88.1 billion. 
As a percentage of total State and local 
expenditures, Federal aid to State and 
local governments has nearly doubled 
over the past 13 years, from 15 percent 
in fiscal year 1965 to 27 percent in fiscal 
year 1978. 

Much of this aid goes for programs 
which the States would be loathe to see 
reduced. In fiscal year 1978, for example, 
Federal aid to States included $3.0 bil- 
lion for local public works programs, 
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$6.8 billion for general revenue sharing, 
$5.7 billion for the Highway Trust Fund, 
and $2.0 billion for urban mass transit. 

In States which have requested a con- 
stitutional convention to consider a bal- 
anced budget amendment, Federal aid 
in fiscal year 1978 amounted to some 
$31 billion—about three-fifths of the 
Federal deficit in that year. 

Mr. President, I recognize that con- 
troversy now surrounds a countercycli- 
cal budget policy because the economy 
is simultaneously experiencing slow 
growth and high inflation. In light of 
these dual problems, there are some who 
are ready to amend the Constitution to 
return to the classical balanced budgev 
philosophy. 

This would be precipitous. At the very 
time when flexibility is needed to deal 
with serious economic fluctuations, an 
absolute requirement to balance the 
budget would tie the hands of Congress. 

It is important to keep the balanced 
budget concept in perspective. It is not 
a cure-all or panacea for inflation. It 
will not insure progress against inflation. 
It will not increase national productiv- 
ity, for example. However, it would set 
an example for the private sector, and 
thereby should encourage the coopera- 
tion needed to moderate wage and price 
increases—major factors in the current 
inflation. 

In stressing the need for budgetary 
balance, it is often forgotten that there 
are many causes of inflation unrelated 
to the size of the deficit. The Council 
of Economic Advisors maintains that 
“the major inflationary pressures in 


1973 and 1974 were not caused by 


domestic monetary and fiscal policy.” 
Much inflationary pressure originates 
outside the U.S. economy. For example, 
the quadrupling of the world price of oil 
was the single most important cause of 
the 12.2-percent rise in consumer prices 
which occurred in the United States in 
1974. 

Mr. President, we must recognize that 
the path leading to a balanced budget 
is paved by thousands of difficult and 
painful decisions. I see no substitute for 
hard and deliberative work by the Con- 
gress. I do not believe that the public 
fully understands that the deficit figure 
contained in Congress’ second concur- 
rent budget resolution for fiscal year 
1979 was approximately $21 billion below 
the deficit in the President’s proposed 
budget, submitted in January of last 
year. 

Mr. President, the constitutional re- 
quirement of a balanced budget is not in 
our national interest. It is a dangerous 
shortcut on the path to a balanced 
budget which may prove counter- 
productive. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
table entitled “States Which Are 
Requesting a Constitutional Convention 
for an Amendment Related to Deficit 
Spending.” 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 
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States which are requesting a constitutional 
convention for an amendment related to 
deficit spending 

Federal aid 

received 

FY 78 

(Preliminary 

States: figures) 

Alabama . --- $1, 240, 569 

Arizona m 763, 318 

Arkansas . 779, 074 

Colorado 825, 855 

Delaware 225, 033 

, 364, 186 

, 036, 993 

, 259, 679 

615, 820 
, 358, 360 
, 318, 423 

915, 855 

458, 783 

608, 411 
, 655, 955 

259, 138 

937, 180 
, 075, 400 
, 912, 086 

903, 414 

288, 446 

, 330, 860 

, 295, 287 

, 468, 126 

434, 261 

235, 707 


Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. PROXMIRE. Mr. President, I 
commend the majority leader on the 
speech he has just delivered. 

I point out that the distinguished 
Senator has just indicated, as I recall, 
that he feels that a constitutional 
amendment mandating a balanced 
budget could be a mistake because of 
the rigidity it would impose on the econ- 
omy and because it could be counter- 
productive in recession periods and pos- 
sibly drive us into a depression. 

Mr. ROBERT C. BYRD. Yes. 

Mr. PROXMIRE. I agree wholeheart- 
edly with that. I think it is a very re- 
sponsible and helpful position. 

Incidentally, the majority leader takes 
the same position as the Chairman of the 
Federal Reserve Board, who appeared be- 
fore our committee, the Secretary of the 
Treasury, and other distinguished lead- 
ria economists who have argued against 

On the other hand, would the Senator 
agree that the sentiment to try to per- 
suade Congress to follow a more prudent 
fiscal policy in the future, in order to 
avoid the colossal deficits we have had 
year after year, is sensible and under- 
standable; that we should do our best to 
accommodate that? 

Mr. ROBERT C. BYRD. Yes. We should 
continue to work toward a balanced 
budget. I think the concept itself is good. 

It is only that I would very much be 
opposed to a constitutional amendment 
mandating Congress to enact a balanced 
budget, because it would straitjacket 
Congress and leave it inflexible to deal 
with economic crises. I believe it could 
certainly impact on our national defense, 
because much of our national defense 
funds are in the pipeline, have to be in 
the pipeline for a number of years, before 


Indiana 
Kansas 
Louisiana 
Maryland 
Mississippi 
Nebraska 


Oklahoma 
Oregon 
Pennsylvania 
South Carolina 
South Dakota 
Tennessee 
Texas 

Virginia 

Utah 


CONGRESSIONAL RECORD — SENATE 


the final harvesting of the weapons sys- 
tems for which those funds are provided. 

Mr. PROXMIRE. I hope the distin- 
guished majority leader will take a good, 
hard look at the bill which has just been 
introduced by a number of us, including 
the Senator from Rhode Island, the Sen- 
ator from Georgia, and others, which 
would provide that the President should 
submit a budget that would be in balance 
in the event the real growth of the coun- 
try is 3 percent or better. 

If we do that, it means that in periods 
of vigorous expansion, we will have a bal- 
anced budget and a surplus, and in pe- 
riods of recession or slow growth we will 
have a deficit that will stimulate the 
economy. 

I think it is the kind of long-term 
commitment, written irto law, that could 
assure the people that we mean business 
about fighting the Federal Government 
as an engine of inflation. 

It is something the majority leader 
might be interested in looking at, and 
we would be honored to have him as a 
cosponsor. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. I shall take a 
very careful look at the proposal. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 

Mr. PROXMIRE. Mr. President, are we 
in the morning hour? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 


THE GENOCIDE CONVENTION: ADD- 
ING A MORAL DIMENSION TO OUR 
FOREIGN POLICY 


Mr. PROXMIRE. Mr. President, the 
moral dimension of this administration’s 
foreign policy has been stated over and 
over by President Carter and other lead- 
ers of our country. Unfortunately, these 
high ideals—these noble works—have 
been undercut by the inaction of this 
body on the major human rights treaties 
pending before us. 

Those nations and groups of people 
that look to the United States for leader- 
ship and guidance by both example and 
expressed intent, are caught short and 
have been left waiting. 

Mr. President, those countries, both 
allies and neutrals, have watched this 
great country of ours take the leadership 
role in many areas of domestic and for- 
eign policy since the tragic holocaust of 
World War II; space exploration, the 
peaceful uses of nuclear technology, 
freedom of emigration. 

The examples are endless. But where 
have we been in the vital area of pro- 
tecting human life? Where have we been 
when it has come to learning the vital 
lessons of the tragedy of the holocaust? 

Mr. President, today we have an op- 
portunity to assert the leadership that 
has been lacking. We have the oppor- 
tunity to join 83 others nations in rati- 
fying the Genocide Convention and catch 
up and provide leadership—admittedly 
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belated—in this important area of hu- 
man rights. 

I am reminded of the late Chief Justice 
Earl Warren's words regarding the 
treaty. He stated that “we as a nation 
should have been the first to ratify the 
Genocide Convention.” 

It remains my hope that we will not be 
the last. 


DELAY IN FILLING VACANCIES 


Mr. PROXMIRE. Mr. President, the 
Banking Committee has been waiting 
several months for nominations by the 
White House for 20 vacancies that require 
Senate confirmation. They include one 
seat each on the Federal Home Loan 
Bank Board and the Securities and Ex- 
change Commission, two seats on the 
Federal Reserve Board, three seats on 
the new National Credit Union Adminis- 
tration Board, and the 13 members of 
the Board of Directors of the National 
Consumer Cooperative Bank. 

The White House has been long aware 
of most of those vacanies yet nothing has 
been done to fill them. I find this very 
hard to understand. I just cannot fathom 
why it ends up taking months for this 
administration to settle on nominees and 
then send the Senate their names. 

The SEC vacancy is a glaring example 
of White House delays. I wrote the Pres- 
ident on February 5, 1978, urging him to 
reappoint Commissioner John R. Evans 
when his term expired in June. June 8, 
the expiration date of Mr. Evans’ term, 
came and went with no action by the 
White House. I wrote the President about 
the Evans seat last September, and Sen- 
ator Garn and I wrote the White House 
again on January 30 of this year about 
that vacancy. Throughout this period, 
Mr. Evans has graciously remained as a 
member of the Commission on an interim 
basis. 

The long delay in filling his seat has 
created great uncertainty at the SEC 
which has several crucial issues awaiting 
action. It also is personally unfair to 
Mr. Evans who needs to be able to make 
plans for his future. 

Also, Mr. President, the seven-member 
Federal Reserve Board has been down to 
five members and without a vice chair- 
man since mid-November. We were 
caught suddenly by the untimely death 
of Vice Chairman Stephen Gardner last 
November. But it was known last October 
that another Board member, Governor 
Jackson, was planning to leave in No- 
vember. The committee has received no 
indication when it might expect to re- 
ceive nominations for these posts. 

Iam also concerned about the long de- 
lay in filling the vacant third seat on the 
Federal Home Loan Bank Board, the 
agency that overseas the savings and loan 
industry and has an important bearing 
on the housing industry. Even though 
the Board by statute has three members, 
it has had its full complement for only 
514 months out of the past 3% years. It 
took the Carter administration almost a 
year and a half to bring the Board up to 
full strength. That occurred last April 
when Anita Miller was confirmed as a 
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member. But last October, Garth Mar- 
ston resigned from the Board, leaving the 
Board once again with only two members. 
Mr. Marston’s resignation was long ex- 
pected but we have been waiting since 
then for the White House to select a re- 
placement. 

The National Credit Union Adminis- 
tration is another example of delay. Con- 
gress passed legislation in early Novem- 
ber replacing the single administrator of 
the NCUA with a three member Board. 
We have yet to receive from the White 
House the names of the nominees for the 
Board seats. 

I realize it takes time to find capable 
nominees for these important positions 
and to undertake the necessary back- 
ground checks. Nonetheless, I believe 
many of these positions have been vacant 
for too long a period of time. I would 
hope that the administration will be 
sending us some names in the near fu- 
ture. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore. The Chair, on behalf of the Vice 
President, pursuant to Public Law 94- 
280, appoints the Senator from South 
Dakota (Mr. Presster), from the Com- 
merce Committee, to fill the vacancy on 
the National Transportation Policy 
Study Commission, in lieu of the Sen- 
ator from Kansas, Mr. Pearson, retired. 


DEATH OF NELSON A. 
ROCKEFELLER 


Mr. JAVITS. Mr. President, I would 
like to call attention to the magnificence 
of the service for memorializing the pass- 
ing of former Vice President Nelson 
Rockefeller, the former Governor of the 
State of New York. It was one of the 
most momentous and magnificent oc- 
casions I have ever seen in all of my life 
in New York, and I have lived there all 
my life. The eulogies of the two children, 
Ann Roberts and Rodman, the eulogy to 
his brother by David Rockefeller, and 
the magnificence of the tribute paid to 
the deceased in all our names by Dr. 
Henry A. Kissinger were something that 
our country can be extremely proud of, 
that we can produce such dignity and 
such feelings of sentiment and solid re- 
membrance of a man who was of such 
great size and who gave so much to our 
country. 

And the prayer of the Reverend Martin 
Luther King, Sr., Mr. President, was 
magnificent. I shall be including that in 
the RECORD. 

The Riverside Church, which was 
founded and built with Rockefeller’s 
support, which is very sentimental to me 
because my own children went to nurs- 
ery school there when I represented the 
district in which it is located back in the 
1940's, was presided over by the Rever- 
end William Sloane Coffin, Jr., one of our 
leading churchmen. 

Altogether, the taste and the quality 
was unbelievable. 

The musical part of the program was 
most unusual, with beautiful choir sing- 
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ing by the Riverside Church choir, the 
solo of beauty by Roberta Peters of the 
Metropolitan Opera, and a typical 
Rockefeller touch, Lionel Hampton con- 
ducting what we could call a jazz orches- 
tra. He always campaigned with Nelson 
Rockefeller. I have been on a hundred 
sound trucks with both of them. 

He played a musical tribute to Nelson 
Rockefeller and the recessional—so my 
colleagues can appreciate the service— 
was the Battle Hymn of the Republic and 
Nelson Rockefeller’s personal favorite 
song of a kind which Lionel had played 
for him for years, and which he loved, 
“Sweet Georgia Brown.” The solemnity 
of the moment was enhanced by this 
rather direct way of expressing the 
American view. 

So, Mr. President, I ask unanimous 
consent that comments from the eulogies 
of the memorial for Nelson A. Rockefel- 
ler, together with the news report of the 
service and the special story “Memorial 
Expresses Rockefeller Spirit,” may all be 
printed in the RECORD. 

There being no objection the material 
was ordered to be printed in the Recorp, 
as follows: 

EXCERPTS FROM EULOGIES AT MEMORIAL FOR 
ROCKEFELLER 


(By Ann Rockefeller Roberts) 


He was what he was—exuberant, energe- 
tic, extravagant. He was all these things 
and more without hesitation, without re- 
gret, with conviction at home as well as in 
the public eye. 

To be his children was not always easy. 
But he filled our lives with excitement, and 
he challenged us to reach beyond our grasp. 
Not one of us will ever forget his insistence 
that we use our playtime to learn lan- 
guages; his determination that we travel 
with him in Latin America and work on 
his projects; his willingness to share his 
love of art with us by spending hours to- 
gether hanging pictures, and his wanting 
us to help build a chicken coup or garden 
wall so as to learn the use of our hands and 
the dignity of work. 

He was energy itself. My mother felt his 
presence at home even before she saw or 
heard him. 

After his death, my children and I were 
Startled at how small his body looked. The 
vibrant spirit that gave power to his pres- 
ence was gone. 

To father, life was meant to be lived. As 
we leave this church today he would want 
us to get on with it, to go forward, to take 
our lives in our hands fully and joyfully 
as he did. 


(By Rodman C, Rockefeller) 


My brother, Nelson Jr., told us in his 
moving talk at the graveside that the spirit 
of our father, Nelson, will be with us always. 

For 70 years his family, his country and 
the world lived with. enjoyed, and were 
benefitted with that spirit. 

He was born into a period of revolution- 
ary change which continues up until today. 
World War I was the background of his 
childhood, the Roaring Twenties influenced 
his teen-aged years, and he graduated into 
adulthood with the Depression. 

Into that world, came Nelson Rockefeller, 
a man of power, of wealth, and equipped 
with the confidence born of that power and 
wealth. He loved people and the hurly-burly 
of the political campaign. 


We share the image of his first statewide 
campaign, from Nathan’s on Coney Island 
to Niagara Falls, as he charged into cheering 
crowds with “Hiya, fella” for everyone he 
could reach. 
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AN ETERNAL OPTIMIST 

To understand the warmth and the depth 
of my father's spirit, one must turn to the 
role that appreciation and collecting of art 
played in his life. As he said at the opening 
of the Family of Man Exhibition: “I am 
sure that all of you have found, just as I 
have, that recourse to works of art ylelds 
a refreshment of spirit that can be attained 
in no other way, for the artist sees with an 
eye that the vision of ordinary perception 
cannot see,” 

The life of a whole man has unfolded 
before us, strong, even arrogant, impatient, 
yet wise and foreseeing, integrated in his 
love of life in all its dally challenge, yet 
governed by the purposes and the principles 
he grew up with. 

Father was an eternal optimist, a man 
who saw in public and private service the 
highest opportunity to fulfill himself and 
his destiny. He was a politician who was 
not interested in politics for itself but as a 
means to govern, In government, he saw the 
fruition of his drives and ambitions in the 
solving of problems. 


(By David Rockefeller) 


I speak to you this morning as Nelson's 
youngest brother and as a member of a large 
family, which he loved and from which he 
drew strength: a family to which he gave 
devoted and constructive leadership. 

Nelson was a man of action, with a deep 
belief in the worth and dignity of the indi- 
vidual, in the democratic process, in the 
American enterprise system and in the re- 
sponsibility of each citizen to revere God 
and to help his fellow man. 

He loved beauty and nature and the arts. 
He loved the companionship of people. He 
loved life. 

In the family, this is a day of mourning— 
but it's also a day of thanks, Our family 
owes Nelson a great deal for his vision, for 
his radiant strength, for his initiative in 
setting goals and for the strong leadership 
he gave to every area that he touched. 

His departure leaves a gap that will never 
be filled. But his spirit, his patriotism, his 
determination and his optimism will remain 
a vibrant force in our lives. 


(By Henry A. Kissinger) 


That Nelson Rockefeller is dead is both 
shattering and nearly inconceivable. One 
thought him indestructible, so overpowering 
was his energy and his deep faith in man’s 
inherent goodness. 

For 25 years, he had been my friend, my 
older brother, my inspiration and my 
teacher. 

I first met Nelson Rockefeller when, as an 
assistant to the President, he called me, 4 
graduate student, to join one of the panels 
of experts he was forever setting up to pon- 
der the nation’s future. 

He entered the room, slapping backs, call- 
ing each of us by the best approximation to 
our first name that he could remember, at 
once outgoing and remote. 

Intoxicated by the proximity of power, all 
of us sought to impress him with our prac- 
tical acumen and offered tactical advice 
on how to manipulate events. After we were 
finished, the smile left his face and his eyes 
assumed the hooded look which showed that 
we were now turning to things that 
mattered. 

“What I want you to tell me,” he said, “is 
not how to maneouver. I want you to tell 
me what is right.” And what is right for 
Nelson Rockefeller, this was the quintessen- 
tial question, both naive and profound, at 
once shaming and uplifting. It was a defini- 
tion of his integrity. 
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QUINTESSENTIALLY AMERICAN 


Nelson Rockefeller was a man of contrast- 
ing qualities, ebullient and yet withdrawn, 
gregarious and lonely, joyful and driven, full 
of the moment, yet somehow marked by 
eternity. He could be pugnacious in assert- 
ing his beliefs, but he respected those who 
differed with him. He could be hard but 
never petty, single-minded but never mali- 
cious, His enemies were the slipshod and the 
second-rate. Nelson always had a marvelous 
time. Nothing was too trivial for his atten- 
tion. 

He would rearrange the furniture in a 
friend's living room with the same enthu- 
siasm that he rebuilt Albany or threw him- 
self into projects to study the nation’s fu- 
ture. He loved caviar and he loved hot dogs. 
He loved parties, and travel and meeting 
people. 

Nelson was truly his brother's keeper. 
Nelson could not express in fiip words the 
wellsprings of his motivations. One had to 
know him well to understand the tactile 
manner in which he communicated the 
meanings of the nudges, the winks and 
mumbles by which he conveyed his infinite 
caring. 

He was an artist with sudden, unexpected 
flashes of insight that startled and some- 
times astounded one. 

Nelson Rockefeller was quintessentially 
American. To other nations, Utopia is a 
blessed past never to be recovered, For Amer- 
icans, it is just beyond the horizon, One 
has to work with Americans, not listen to 
them, to experience their faith. 


AN AMBITION TO SERVE 


Skeptics might scoff at his belief in 
America’s moral mission, but then cynics do 
not build cathedrals. 

He revered his Presidents, whether or not 
he agreed with them. As a patriot, he sought 
to ease their burden. He winced when asso- 
clates made unworthy comments about those 
who, in his view, had been entrusted with 
our future and, therefore, the hopes of 
mankind. 

Nelson would be proud that two Presidents 
have honored him by attending this service. 
He would be touched at the act of grace of 
President Carter, who found time amidst 
the care of his duties for several gestures to 
ease the family’s bereavement and then to 
extend the one solace that would have stirred 
Nelson the most—that his nation understood 
and appreciated his love and devotion to it. 

He would be grateful to President Ford, 
whom he loved and whom he served with 
unselfish dedication as Vice President. He 
refuted the cynics who expected him to chafe 
at the limitations of the office, then stepped 
aside in midterm without slackening in his 
devotion to his responsibility. Nelson’s am- 
bition was to serve, not to be. 


A TRAGEDY FOR THE COUNTRY 


Much has been said or written about the 
frustration Nelson experienced because he 
never achieved the Presidency. This misun- 
derstands the man. His failure to reach the 
Presidency was, in my view, a tragedy for the 
country. What a great President he would 
have been! How he would have ennobled it! 
What an extraordinary combination of 
Strength and humanity, decisiveness and 
vision! 

Yet, I never heard him express even one 
word of disappointment. As with everything, 
he sought the office with zest. But, when it 
eluded him, he went on to new challenges, 
undaunted, resilient, inexhaustible. In a 
Sense, there was something inevitable and 
even noble in his gallant failure to win the 
nation’s highest office. And, here again, the 
myths are wrong. 

He never succeeded, not despite the fact 
that he was a Rockefeller, but because of it. 
His entire upbringing made him recoil before 
appearing to the people he wanted to serve as 
if he were pursuing a personal goal, Having 
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been already so privileged, he felt that he had 
no right to ask anything for himself as an in- 
dividual. And so this superb campaigner, who 
genuinely loved people, eschewed the per- 
sonal pursuit of delegates. 

He sought the office by trying to present to 
the nation the most sweeping vision of its fu- 
ture and the best blueprints to attain it. He 
had a touching faith in the power of ideas. It 
is not quite the way our boisterous political 
process works, more geared, as it is, to per- 
sonalties than to programs. 

In recent years, he and I would often sit on 
the veranda overlooking his beloved Hudson 
River in the setting sun. I would talk more, 
but he understood better. And, as the statues 
on the lawn glowed in the dimming light, 
Nelson Rockefeller would occasionally get 
that squint in his eyes, which betokened a 
far horizon, and he would say, because I 
needed it, but, above all, because he deeply 
felt it, “Never forget that the most profound 
force in the world is love.” 


(By Martin Luther King, Sr.) 


So God, our Father, we lift up our hearts 
and souls to Thee in prayer. Grant, oh God, 
that we shall now come to see that our friend 
has fallen on a sleep; it isn't a dream, it's 
real. Grant that the family and all of us will 
come to grips with this and face it. 

We thank Thee that we're not home yet. 
We tarry for a while here, but one day we 
shall all get home. Thou has given us a beau- 
tiful world. It may well be that we have not 
been good attendants as we might have been, 
but we thank Thee for the beauty of this 
world. We thank Thee for the life that was so 
beautifully lived among us, as has been said 
by each speaker. 

Now God, now God, we will wait, we will 
wait. We will keep faith. We will keep on 
looking up despite what we meet. Sometimes, 
we feel our portion is more than it ought to 
be, but Thou does know what is best for all 
of us. 


DIGNITARIES AND FRIENDS HONOR ROCKEFELLER 
(By Peter Kihss) 


The famous, the powerful and people who 
were just friends, 2,200 of them, honored 
Nelson A. Rockefeller yesterday at a memo- 
rial service that lauded his faith and his ef- 
forts for the nation—and ended with an 
upbeat jazz recessional celebrating his buoy- 
ancy and optimism. 

President Carter, Vice President Mondale 
and Chief Justice Warren E. Burger flew in 
from Washington, Former President Gerald 
R. Ford and Secretary General Kurt Wald- 
heim of the United Nations led national and 
international dignitaries in Riverside Church, 
an edifice built largely through the philan- 
thropy of Mr. Rockefeller’s father. 

Four times elected Governor of New York 
and for two years the nation’s Vice President, 
a man who inherited millions and viewed 
public service as a responsibiilty, Mr. Rocke- 
feller died suddenly of a heart attack at the 
age of 70 on Jan. 26. 

Former Secretary of State Henry A. Kis- 
singer, solemn and slow-spoken, apparently 
trying to control his emotions, recalled the 
first admonition he got from Mr. Rockefeller 
as a recruited expert a quarter of a century 
ago: “Tell me what is right.” 

He also related a remonstrance. When he 
told President John F. Kennedy what was 
wrong with a particular policy, Mr. Rocke- 
feller chided: “Your duty is to offer solu- 
tions.” 

It was a family occasion as well, in which 
Mr. Rockefeller’s daughter, Ann Roberts, re- 
membered that he had filled his children’s 
lives with excitement and “challenged us to 
reach beyond our grasp.” 

“As we leave this church today,” Mrs. Rob- 
erts said, “he would want us to get on with it, 
to go forward, to take our lives in our hands 
fully and joyfully as he did.” 

His oldest son, Rodman, also speaking from 
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the pulpit, said, “I thank God that the world 
is a better place because Nelson Rockefeller 
passed by." 

Mr. Rockefeller’s brother, David, chairman 
of the Chase Manhattan Bank, said “this is 
a day of mourning, but also a day of thanks” 
for leadership and achievements and for “his 
ability to deal gracefully with disappoint- 
ment as well as success.” 

The 75-minute tribute ended with Lionel 
Hampton at his vibraphone, accompanied 
by his jazz group, sending the congregants 
away with what was often the finale of Nel- 
son Rockefeller campaign meetings, the zesty 
melody of “Sweet Georgia Brown.” 

Among those present were 80 members of 
the Rockefeller clan. His wife Margaretta, 
known as Happy, at times looked desolate, 
eyes downcast, and President Carter, next to 
her, whispered support. But she was strong 
again during a later reception for 250 people, 
embracing many of them and saying, “Thank 
you very much for your friendship.” 

Mr. Rockefeller's first wife, the former Mary 
Todhunter Clark, entered a second-row pew 
with her son, Steven, an associate professor 
of religion at Middlebury College, in Vermont. 
She seemed to fight back a tear when Mrs. 
Roberts spoke of the early days. 

In the first row were Lady Bird Johnson, 
wife of the late President, and Secretary of 
State Cyrus R. Vance. Behind them were 
Governor Carey, Mayor Koch and New York's 
Senators, Jacob K. Javits and Daniel Patrick 
Moynihan. 

There were more than 100 members of the 
Senate and House, including Senator Barry 
Goldwater, who won the Republican Presi- 
dential nomination over Mr. Rockefeller in 
1964. And there were diplomats and other 
representatives from more than 70 countries, 
including Britain’s Foreign Secretary, David 
Owen. 

But there were also those without national 
renown. Agnes Roosa grew up in Pocantico 
Hills, where her late husband was a builld- 
ing painter for 50 years. She remembered 
playing baseball with the boy Nelson there 
long ago. 

Clarence Roberts was Pocantico houseman 
for more than 20 years. Now retired, he came 
down from the Berkshires. 

Robert Petfield was a tree surgeon for near- 
ly 40 years, and Raymond Wylock was super- 
intendent of maintenance. Both are now 
retired. 

There were 27 designated ushers, a virtual 
inner circle for Mr. Rockefeller beyond his 
family—Joseph Canzerl, political advance 
man and in effect Pocantico’s manager; J. 
Richardson Dilworth, the family’s senior fi- 
nancial advisor; Wallace K. Harrison, the 
architect; Alton G. Marshall, president of 
Rockefeller Center; Donal C. O’Brien Jr., the 
family’s chief counsel; Richard D. Parsons, 
Mr. Rockefeller’s personal counsel; William 
J. Ronan, once secretary to the Governor, 
and Ann C. Whitman, Mr. Rockefeller's per- 
sonal secretary as Governor and Vice 
President. 

“Much has been said or written about the 
frustration that Nelson experienced because 
he never achieved the Presidency,” Mr. Kis- 
singer told those present, “This misunder- 
stands the man. His failure to reach the 
Presidency was in my view a tragedy for the 
country. What a great President he would 
have been. How he would have ennobled us. 
What an extraordinary combination of 
strength and humanity, decisiveness and 
vision.” 

“Yet I never heard him express even one 
word of disappointment,” Mr. Kissinger con- 
tinued. “As with everything, he sought the 
office with zest. But when it eluded him, he 
went on to new challenges, undaunted, resili- 
ent, inexhaustible.” 

Mr. Kissinger contended that “the myths 
are wrong,” and he argued that Mr. Rocke- 
feller had failed to win the Presidency pri- 
marily because he was a Rockefeller. 
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MEMORIAL EXPRESSES ROCKEFELLER SPIRIT 
(By Joseph P. Fried) 


“The overriding concern was to create a 
service that would express something of 
father’s spirit and give those who loved him 
the opportunity to express that spirit.” 

With those words Steven C. Rockefeller, 
the 42-year-old son of Nelson A. Rockefeller, 
explained the program of tributes, hymns, 
prayers and jazz music that formed yester- 
day's hour-and-a-quarter memorial to the 
late Vice President and four-time Governor 
of New York. 

The service, at the Riverside Church in 
Manhattan, included a prelude by the 
American Brass Quintet because "I saw Nel- 
son Rockefeller as a trumpet,” said his ne- 
phew, David Rockefeller, Jr., a professional 
singer who was one of the family members 
involved in choosing the music. 

The jazz selections played by Lionel Hamp- 
ton's five-member group at the end included 
“Sweet Georgia Brown,” which also had a 
special meaning for the family. 

“Sweet Georgia Brown" is a song that 
“father always wanted to have played when 
he left a meeting,” Steven Rockefeller re- 
called. 

As the 2,200 people who had attended the 
service were streaming out of the church 
into the frigid winds blowing in from the 
Hudson River, the planning for the memorial 
program was described by Stephen Rocke- 
feller, his wife, Dori, and David Rockefeller, 
Jr. 

KISSINGER AT FAMILY MEETING 


The “general outline” of the service evolved 
on Monday at a meeting that followed the 
burial of Mr. Rockefeller’s ashes at the fam- 
ily's Pocantico Hills estate in Westchester. 
Among those attending the after-lunch 
meeting, in addition to family members, 


were former Secretary of State Henry A. Kis- . 


singer, for many years a close friend of Nel- 
son Rockefeller, and Dr. William Sloane 
Coffin Jr., minister of Riverside Church. 

Mr. Rockefeller's father, John D. Rocke- 
feller Jr., financed most of the cost of build- 
ing the Gothic-style, interdenominational 
Protestant church at Riverside Drive and 
122d Street, and he also provided an endow- 
ment for maintaining it. The “long history 
of the family's association with this church” 
and the fact that it could accommodate the 
kind of gathering envisioned for the Rocke- 
feller service determined that it would be 
the site. Steven Rockefeller said. 

Choosing who would attend the service 
was a “long, elaborate process in which 
many people participated,” said Mr. Rocke- 
feller, who is an associate professor of reli- 
gion at Middlebury College in Vermont. 


THE BOND WITH KISSINGER 


During that Monday meeting, the speak- 
ers for the service were also agreed on. 

The family was represented by Nelson 
Rockefeller’s two oldest children, Rodman 
and Ann Rockefeller Roberts, and by one of 
his brothers, David. Another brother, Laur- 
ance, would have found the occasion “dif- 
ficult” for making a public statement, 
Steven Rockfeller said. Instead, a tribute 
that Laurance paid to his brother on the 
latter's 70th birthday last summer was 
printed on the program for yesterday’s 
service. 

Mr. Kissinger was chosen as one of the 
eulogists because “everybody realized his 
feeling for dad and their close bond,” Steven 
Rockefeller said. 

Dr. Martin Luther King Sr., father of the 
assassinated civil-rights leader, recited a 
prayer at the service after having called 
Happy Rockefeller, the former Vice Presi- 
dent's widow, and offering to participate. Ac- 
cording to Steven Rockefeller, Dr. King told 
Mrs, Rockefeller that he had once been told 
by her husband that “when his turn came, 
he wanted Daddy King.” 
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FAMILY-TRADITION MUSIC 

David Rockefeller Jr., who works in pub- 
lishing and arts education as well as sing- 
ing professionally, was joined by a niece of 
Nelson Rockefeller, Laura Chasin, in plan- 
ning the musical part of the service. “A 
Mighty Fortress Is Our God” was selected 
because it had long been a Rockefeller 
family tradition to sing it. A similar reason 
was given for the inclusion of “Dear Lord and 
Father of Mankind,” sung by Roberta Peters 
of the Metropolitan Opera. 

But it was the group led by Lionel Hamp- 
ton—"an old friend of father’s,” said 
Steven Rockefeller—that assured that the 
service would end on the kind of upbeat 
note that many at yesterday’s service said 
reflected the exuberance characteristic of 
Nelson Rockefeller. 

As the Hampton group played its version 
of “The Battle Hyman of the Republic,” 
President Carter, sitting next to Happy 
Rockefelier in a front pew, patted her hand. 
Mayor Koch, sitting in a second-row pew on 
the other side that also held Governor Carey 
and Senators Daniel Patrick Moynihan and 
Jacob K. Javits, could be seen nodding his 
head with the rhythm of the music. 

Steven Rockefeller said it was “the kind 
of service that would have deeply satisfied” 
his father. Around him the dignitaries and 
the friends, associates and employees of 
Nelson Rockefeller bundled up against the 
cold and left the church. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The pe- 
riod for the transaction of routine 
morning business is now closed. 

A mem a 


RECESS FOR 30 MINUTES 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 1:22 p.m., recessed for 30 minutes; 
whereupon, at 1:52 p.m., the Senate re- 
assembled when called to order by the 
Presiding Officer (Mr. Herrin). 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I understand that the nomination 
reported today by the Committee on 
Banking, Housing, and Urban Affairs 
of Irvine Henry Sprague, of California, 
to be a member of the Board of Direc- 
tors of the Federal Deposit Insurance 
Corporation for a term of 6 years, has 
no objection from the other side. 

I, therefore, ask unanimous consent 
that the Senate go into executive ses- 
sion for not to exceed 1 minute to pro- 
ceed immediately with consideration of 
this nominaticn. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The clerk 
will state the nomination. 

oe - 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


The assistant legislative clerk read the 
nomination of Irvine Henry Sprague, of 
California, to be a member of the Board 
of Directors of the Federal Deposit In- 
surance Corporation. 
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The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the nomination was confirmed. 

Mr. MATHIAS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr, Presi- 
dent, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of the nomination. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I believe the Senate is to go back to leg- 
islative session. 

The PRESIDING OFFICER. Under 
the previous order, Senate will return to 
legislative session. 


EXTENSION OF PERIOD FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the period 
for the transaction of routine morning 
business be extended for not to exceed 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

S. Res. 57. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Banking, Housing and Urban Af- 
fairs for inquiries and investigations. Re- 
ferred to the Committee on Rules and Ad- 
ministration. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PROXMIRE from the Committee 
on Banking, Housing, and Urban Affairs: 

Sterling Tucker, of the District of Co- 
lumbia, to be an Assistant Secretary of Hous- 
ing and Urban Development. 

William Brownlee Welsh, of Virginia, to 
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be an Assistant Secretary of Housing and 
Urban Development. 

Irvine Henry Sprague, of California, to be 
a Member of the Board of Directors of the 
Federal Deposit Insurance Corporation. 


(The above nominations from the 
Committee on Banking, Housing, and 
Urban Affairs were reported with the 
recommendation that they be confirmed, 
subject to the nominees’ commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second tme by unanimous consent, and 
referred as indicated: 

By Mr. PROXMIRE (for himself, Mr. 
RotH, Mr, NELSON, Mr. PRESSLER, 
Mr. MATSUNAGA, Mr. CHAFFEE, Mr. 
Nunn, Mr. DoMENIcI, Mr. McGov- 
ERN, Mr. DANFORTH, Mr. DeCONCINI, 
Mr. HELMS, Mr. Exon, and Mr. PELL) : 

S. 331. A bill to amend the Employment 
Act of 1946 to require the submission of a 
balanced budget, and for other purposes; to 
the Committee on Appropriations and the 
Committee on Budget, jointly, by unanimous 
consent. 

By Mr. PROXMIRE (for himself, Mr. 
Rrsicorr, and Mr. JAviTs): 

S. 332. A bill to reorganize and consolidate 
certain functions of the Office of the Comp- 
troller of the Currency, the Federal Deposit 
Insurance Corporation and the Federal Re- 
serve System into a Federal Bank Commis- 
sion to administer all Federal laws relating 
to the examination, supervision and regula- 
tion of the banking business both foreign 
and domestic; to the Committee on Bank- 
ing, Housing, and Urban Affairs and the 
Committee on Governmental Affairs, jointly, 
and that if either committee reports, the 
other committee has 30 days within which 
to report, by unanimous consent. 

By Mr. RIBICOFF (for himself, Mr. 
Javits, Mr. BAKER, Mr. BENTSEN, Mr. 
DoLE, Mr. HEINZ, Mr. MATuras, Mr. 
MATSUNAGA, Mr. McGovern, Mr. 
MOYNIHAN, Mr. PELL, Mr. Percy, Mr. 
RANDOLPH, Mr. SARBANES, Mr. STAF- 
FORD, Mr. Tsoncas, and Mr. YOUNG): 

S. 333. A bill to effect certain reorganiza- 
tion of the Federal Government to strength- 
en Federal programs and policies for combat- 
ing international and domestic terrorism; to 
the committee on Governmental Affairs, and 
if and when reported, referred jointly to 
Committee on Commerce, Science, and Trans- 
portation, the Committee on Foreign Rela- 
tions, the Select Committee on Intelligence, 
and the Committee on the Judiciary, for not 
to exceed 30 days, by unanimous consent. 

By Mr. BAYH (for himself, Mr. Can- 
NON, Mr. LEVIN, Mr. PRESSLER, and 
Mr. Exon): 

S. 334. A bill to amend the Clayton Act to 
provide additional regulation of certain an- 
ticompetitive developments in the agricul- 
tural industry; to the Committee on the Ju- 
diclary. 

By Mr. JAVITS: 

S. 335. A bill to establish an Urban Service 
Corps; to the Committee on Human Re- 
sources. 

By Mr. MATHIAS (for himself, Mr. 
Baker, Mr. Javits, and Mr. STEVENS) : 

S. 336. A bill to amend the Internal Reve- 
nue Code of 1954; to the Committee on Fi- 
nance. 

By Mr. MATHIAS: 

S. 337. A bill to provide that legislation ap- 

propriating funds for payment of pay to 
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Federal employees shall be enacted separate- 
ly from other legislation; to the Committee 
on Rules and Administration. 

By Mr. JOHNSTON (for himself, Mr. 
JACKSON, and Mr. MCCLURE) : 

S. 338. A bill to authorize the enlistment of 
citizens of the Northern Mariana Islands in 
the Armed Forces of the United States of 
America; to the Committee on Armed Serv- 
ices. 

By Mr. STEVENSON: 

S. 339. A bill to amend the Export-Import 
Bank Act of 1954 with respect to credit to 
communist countries, and for other pur- 
poses; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. LEAHY: 

S. 340. A bill entitled the “Rural Health 
Needs Planning Act of 1979"; to the Com- 
mittee on Human Resources. 

By Mr. BURDICK (for himself and Mr. 
YOUNG): 

S. 341. A bill to authorize the Three Af- 
filiated Tribes of the Fort Berthold Reserva- 
tion to file in the Court of Claims any Claims 
against the United States for damages for 
delay in payment for lands claimed to be 
taken in violation of the United States Con- 
stitution, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. JOHNSTON (by request): 

S. 342. A bill to credit certain service per- 
formed by National Guard technicians prior 
to January 1, 1969, as Federal employment 
for the purpose of civil service retirement 
benefits; to the Committee on Governmental 
Affairs. 

By Mr. FORD: 

S. 343, A bill for the relief of Dineshchan- 
dra G. Desai; to the Committee on the 
Judiciary. 

By Mr. HATFIELD (for himself, Mr. 
DeConcrnI, Mr. Simpson, Mr. GRAVEL, 
and Mr. PRESSLER) : 

S.J. Res. 33. A joint resolution proposing 
and amendment to the Constitution of the 
United States with respect to the proposal 
and the enactment of !aws by popular vote 
of the people of the United States; to the 
Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PROXMIRE (for himself, 
Mr. RotH, Mr. NELSON, Mr. 
PRESSLER, Mr. MATSUNAGA, Mr. 
CHAFEE, Mr. NUNN, Mr. DOMEN- 
I1cI, Mr. McGovern, Mr. Dan- 
FORTH, Mr. DECONcCINI, Mr. 
HeLMS, Mr. Exon, and Mr. 
PELL): 

S. 331. A bill to amend the Employ- 
ment Act of 1946 to require the submis- 
sion of a balanced budget, and for other 
purposes; to the Committee on Appro- 
priations and the Committee on the 
Budget, jointly, by unanimous consent. 

(The remarks of Mr. ProxmMire when 
he introduced the bill appear elsewhere 
in today’s proceedings.) 


By Mr. PROXMIRE (for himself, 

Mr. RIBICOFF, and Mr. Javits) : 

S. 332. A bill to reorganize and con- 
solidate certain functions of the Office 
of the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation, 
and the Federal Reserve Systems into a 
Federal Bank Commission to administer 
all Federal laws relating to the examina- 
tion, supervision, and regulation of the 
banking business both foreign and do- 
mestic; to the Committee on the Budget 
and the Committee on Governmental 
Affairs, jointly, and that if either com- 
mittee reports, the other committee has 
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30 days within which to report, by 

unanimous consent. 

CONSOLIDATED BANKING REGULATION ACT OF 
1979 


Mr. PROXMIRE. Mr. President, today 
Senators RIBIcoFF, Javits, and I are 
jointly introducing legislation to stream- 
line and make more efficient the Federal 
regulation of banks in the United States 
by consolidating into a single bank reg- 
ulatory agency, the functions of the 
Comptroller of the Currency, the Fed- 
eral Deposit Insurance Corporation, and 
the bank regulatory responsibilities of 
the Federal Reserve. This single agency 
would be known as the Federal Bank 
Commission. 

Federal regulation of commercial 
banks at the present time is a jurisdic- 
tional tangle that boggles the mind. We 
now have three separate Federal agen- 
cies regulating commercial banks. The 
Federal Reserve Board, the Comptroller 
of the Currency, and the Federal Deposit 
Insurance Corporation. National banks 
are chartered by the Comptroller, but 
they are required to be members of the 
Federal Reserve and to be insured by the 
FDIC. State-chartered member banks of 
the Federal Reserve are required to be 
insured by the FDIC. The Federal Re- 
serve regulates all bank holding com- 
panies regardless of whether their sub- 
sidiary banks are regulated by the Fed- 
eral Reserve, the Comptroller, or the 
FDIC. The FDIC is the insurer of bank 
deposits including those held by mem- 
ber banks of the Federal Reserve, but the 
FDIC regulates only those banks which 
are not members. 

The bank regulatory structure I have 
described is duplicative. overlapping and 
wasteful of public resources. Banks op- 
erating within this maze have a privilege 
no other regulated industry enjoys. That 
is that banks can freely pick and choose 
which of the three agencies shall regu- 
late them according to their own view 
of which regulator best suits their needs. 
In the process, the public interest which 
presumably should be paramount is made 
to stand on its head so that the special 
interests can prevail. 

If a bank feels that one regulator is 
too tough on capital requirements, it can 
opt out of that agency’s jurisdiction and 
into the hands of a regulator which will 
allow the bank to operate with a lower 
capital ratio. If a bank is under the jur- 
isdiction of one agency which strictly en- 
forces the antitrust laws against mergers, 
it can have an anticompetitive merger 
approved by changing regulators. If one 
agency determines that a bank holding 
company may not expand into a partic- 
ular nonbank activity, another agency 
may permit a subsidiary bank of the 
bank holding company to engage in that 
very activity. 

Arthur Burns, the former Chairman 
of the Board of Governors of the Federal 
Reserve System, perhaps captured the 
flavor of the current regulatory system 
best in a speech to the American Bankers 
Association when he outlined the defects 
in the regulatory structure, stating: 

The present regulatory system fosters what 
has sometimes been called “competition-in- 
laxity.” Even viewed in the most favorable 
light, the present system is conducive to 
subtle competition among regulatory author- 
ities, sometimes to relax constraints, some- 


February 5, 1979 


times to delay corrective measures. I need 
not explain to bankers the well-understood 
fact that regulatory agencies are sometimes 
played off against one another. 


The competition-in-laxity among the 
three bank regulatory agencies of which 
Dr. Burns spoke has led to regula- 
tion among the regulators at the lowest 
common denominator level. One conse- 
quence has been that the capital struc- 
ture of the banking system has declined 
precipitously in the last 30 years. The 
banking system emerged from World 
War II in a liquid and adequately capi- 
talized position. Since then unsafe and 
unsound banking practices have prolif- 
erated in the banking system and the 
regulators have stood silent, reluctant to 
use the powers they had to stop unsafe or 
unsound practices. 

This unfortunate situation has given 
rise to the largest bank failures in the 
history of the Nation in recent years— 
U.S. National, Franklin National, Secur- 
ity National and Hamilton Nationai— 
failures which sent confidence tremors 
throughout our financial system and the 
world’s financial system. 

In the last Congress, pursuant to a 
resolution of the Senate (S. Res. 71), the 
Governmental Affairs Committee pub- 
lished its “Study on Bank Regulation.” 
The conclusions of that study put their 
finger right into the crux of the problems 
inherent in the three-fold division of 
authority which exists in bank regula- 
tion in stating that: 

This ability to select a Federal regulatory 
agency has resulted in forum shopping— 
choosing a regulatory agency that best suits 
a bank’s needs. In turn, forum-shopping has 
encouraged the banking agencies to com- 
pete among themselves for membership, a 
situation that has been termed competition 
in laxity. 

Competition among the regulatory agen- 
cles has resulted in inconsistent regulation, 
which manifests itself most clearly in bank 
examination standards, bank merger policy 
and bank holding company regulation. 

If, as we believe, the two fundamental 
purposes of bank regulation are to protect 
the Nation’s deposits and to foster competi- 
tion among the banks, inconsistent regula- 
tion can have very serious consequences, in- 
cluding, but not limited to, bank failures. 
Tneonsistent regulation is inevitable given 
the present tripartite federal system. 

Therefore, we recommend consolidation of 
the 3 bank regulatory agencies. 


Mr. President, the Governmental Af- 
fairs Committee’s study is a landmark in 
its analysis of the deficiencies of the ex- 
isting bank regulatory structure and I 
commend its contents to every Member 
of the Senate. 

The proposal which Senators RIBICOFF, 
Javits, and I introduce today will cure 
the defects in the current bank regula- 
tory system. This legislation will estab- 
lish a Federal Bank Commission which 
will have jurisdiction over the supervi- 
sion and regulation of all insured banks. 
The Office of the Comptroller of the Cur- 
rency and the Federal Deposit Insurance 
Corporation are absorbed into the Fed- 
eral Bank Commission. The Federal Re- 
serve Board’s bank and bank holding 
company supervisory and regulatory re- 
sponsibilities will be transferred to the 
Commission. The Federal Reserve will 
then be able to spend full time concen- 


CONGRESSIONAL RECORD — SENATE 


trating on its primary mission of con- 
ducting the monetary policy of the Na- 
tion. 

The conduct of monetary policy is a 
full time job for any Government agency. 
So is bank regulation. This legislation 
will give us agencies of the Federal Gov- 
ernment with the capacity to give us the 
best of each. 

By establishing a single Federal Bank 
Commission to supervise and regulate 
banks at the Federal level, competition in 
laxity will be eliminated once and for all. 

Mr. President, one of the prime bene- 
fits of this legislation is that it signifi- 
cantly strengthens the dual banking sys- 
tem. The legislation requires the Federal 
Bank Commission to grant Federal de- 
posit insurance to State-chartered banks 
based solely upon the grant of a charter 
by a State if the State is one which has 
been determined to assure the safety and 
soundness of banks within its jurisdic- 
tion and whose standards for the grant- 
ing of charters requires the States to 
consider the factors enumerated under 
Federal law applicable to the grant of 
insurance. The legislation further re- 
quires the Federal Bank Commission to 
delegate its examination responsibilities 
to State banking departments that have 
been determined to adequately assess the 
condition of banks within their juris- 
dictions, upon application to the Com- 
mission, and to accept such State exami- 
nation reports in lieu of its own exami- 
nation. Of course, the Commission would 
retain the residual right to examine any 
insured bank at any time. The Commis- 
sion is required to reimburse the States 
for the costs of examinations of banks in 
States receiving approval after applica- 
tion to the Commission. 

Taken together these provisions should 
result in a significant shift of the day-to- 
day regulation of State chartered banks 
from the Federal Government to the 
States. Further, the reimbursement pro- 
visions of the legislation presents an im- 
portant potential to the States for up- 
grading their bank suvervisory capability 
while at the same time eliminating the 
burdensome duplication of Federal-State 
examinations of State chartered banks. 

These provisions, designed to strength- 
en the dual banking system, will be im- 
plemented by regulation. Under the leg- 
islation, the States have a substantial 
input into the regulations. The Commis- 
sion is mandated to establish an Advi- 
sory Committee consisting of nine State 
bank supervisors—chosen on the basis 
of criteria designed to insure the broad- 
est scope of State participation—with 
whom it shall cooperate, consult, and give 
due weight to expressed views in adopt- 
ing the implementing regulations. 

Mr. President, this legislation will 
streamline and simplify the cumbersome 
Federal structure governing bank regu- 
lation, eliminate duplicative regulation, 
and significantly strengthen the dual 
Franking system. 

Mr. President, this bill was considered 
at some length last year in the Banking 
Committee, and I am very hopeful that 
the Banking Committee and the Govern- 
ment Orerations Committee will give the 
bill careful consideration this year. 

I commend this legislation to my col- 
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leagues. I also ask unanimous consent 
that two statements I have previously 
made on this floor on the need for con- 
solidation be printed in the Recorp fol- 
lowing my remarks. These statements 
are as fully applicable today as when I 
made them. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

FEDERAL BANK COMMISSION ACT OF 1977 


Mr. Proxmire. Mr. President, I am today 
introducing for reference to the Committee 
on Banking, Housing and Urban Affairs, a bill 
to establish a Federal Bank Commission, This 
bill is substantially identical to S. 2298 which 
I introduced in the 94th Congress but to 
which I have added significant new provisions 
designed to strengthen the role of the States 
ia bank regulation and thereby the dual 
banking system; and to strengthen the role 
of the Federal Reserve in obtaining bank 
supervisory information which it may need 
to conduct the monetary policy of the Na- 
tion. The statements I made on the floor of 
the Senate in introducing that bill on Sep- 
tember 5, 1975, are fully applicable to this 
legislation. Under the bill, the Federal Bank 
Commission would administer all Federal 
laws relating to the conduct of the banking 
business both foreign and domestic, includ- 
ing such laws relating to the chartering of 
banking institutions and their branching 
activities, bank holding companies and their 
activities, Edge Act corporations and their 
activities, and the examination, supervision, 
and regulation of banking institutions under 
Federal law. 

The Office of the Comptroller of the Cur- 
rency would be abolished and all of its func- 
tions and personnel transferred to the Fed- 
eral Bank Commission. Similarly, all of the 
functions and personnel of the Federal De- 
posit Insurance Corporation would be trans- 
ferred to the Commission and its Board of 
Directors abolished. However, the FDIC 
would be retained as a corporate entity 
within the Commission and under the sole 
control of the Commission for the accounting 
purpose of holding the insurance fund estab- 
lished to protect commercial bank depositors 
and which now total in excess of $6 billion. In 
this regard the relationship between the 
Commission and the FDIC would be similar 
to the relationship between the Federal Home 
Loan Bank Board which supervises and reg- 
ulates federally insured savings and loan 
associations and the Federal Savings and 
Loan Insurance Corporation which insures 
the deposits in such institutions. Finally, all 
of the supervisory and regulatory authority 
of the Federal Reserve Board would be trans- 
ferred to the Commission. ‘ne Federal Re- 
serve would retain supervisory and regula- 
tory authority over interest rate ceilings, and 
margin requirements and retain the author- 
ity to make loans to banks through the “dis- 
count window.” Relieving the Federal Re- 
serve Board of bank and bank holding com- 
pany supervisory responsibility will enhance 
its ability to concentrate on conducting the 
monetary policy of the Nation which is its 
primary responsibility. 

Unsafe or unsound conditions in our bank- 
ing system have proliferated in the past 15 
years as banks have changed their orienta- 
tion toward go-go banking, a high profile 
syndrome and high profits. In the process the 
capitalization of our Nation's banks has de- 
clined precipitously since 1960, particularly 
among the largest banks. The numbers of 
problem banks—banks which are categorized 
by regulatory authorities as possibly requir- 
ing aid from their shareholders because of 
their condition or banks which are in danger 
of failing—have increased in size and in 
numbers. Massive credits are extended by 
banking institutions to persons having in- 
sider relationships with banks: officers, di- 
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rectors, or stockholders and the companies 
they control. 

Last year, after public disclosure that there 
existed large numbers of problem banks in 
the banking system, the Congress requested 
the General Accounting Office to audit the 
three bank regulatory agencies to find out 
how well they were exercising their bank su- 
pervisory and regulatory responsibilities. 
GAO filed its report with the Senate Bank- 
Ing Committee on January 31, 1977. In my 
view, the GAO report reveals that regulatory 
permissiveness, fostered by the split in Fed- 
eral bank regulatory authority, has been the 
principal reason why a substantial number 
of the Nation's banks in the banking sys- 
tem have deteriorated. 

In its report, the GAO found that during 
the period 1971-75, the number of problem 
banks Increased from at least 352 to 697 with 
the number of problem banks whose deposits 
exceeded $100 million increasing from 13 to 
83. GAO data shows that the numbers and 
size of bank failures have also increased re- 
cently. For example, during the past 4 years 
bank failures have averaged $937 million in 
deposits each year, an increase of 21 times 
over the average $45 million in deposits at 
failed banks during the previous 13 years. 
Moreover, the recent failures were the largest 
in the history of the Nation. I refer, of course, 
to the failures of the Franklin National Bank, 
the U.S. National Bank, the Security Nation- 
al Bank and Hamilton Bankshares, Inc. The 
assets of each one of these banking organiza- 
tions exceeded a billion dollars. 

Why, Mr. President, are the numbers of 
problem banks and bank failures increasing? 
The answer I believe is poor Government reg- 
ulation. GAO found that bank examiners in 
most cases identify bank problems 2 years be- 
fore banks fail; and the primary cause of the 
bank failures were bad management prac- 
tices—not economic conditions. But the bank 
regulatory agencies, GAO found, delayed re- 
quiring banks to correct their problems until 
it was too late, even though problem banks 


exhibit many of the types of problems which 
can be cured by tough enforcement action. 
But the banking agencies failed even to com- 
municate clearly to bank managements the 
needed corrective measures. 

Mr. President, the principal problem with 
bank regulation is the hydra-headed bank 


regulatory structure at the Federal level 
which moves in three separate directions 
GAO hit home when it said in its report that 
no mechanism exists to insure that the agen- 
cies act In concert to operate effectively and 
efficiently. For example the GAO notes that: 

First. The three agencies do not have com- 
mon criteria for determining which banks 
should be treated as problem banks or for 
taking enforcement action against problems 
which are discovered by examiners. 

Second. Each of the agencies is developing 
its own separate monitoring and early warn- 
ing system to improve bank examinations. 

Third. Loans to corporations in which 
banks regulated by each of the three agencies 
participate are reviewed and treated differ- 
ently by each of the three agencies even 
though essentially only one extension of cred- 
it is involved. 

Fourth. The agencies operate separate and 
to a large extent duplicate computer systems. 

Fifth. There is no procedure for coordi- 
nated examinations of holding companies 
and their subsidiary banks regulated by 
three different agencies. 

Sixth, Separate systems for enforcing the 
consumer protection laws are in effect at the 
agencies. 

Seventh. Loans to the same foreign bor- 
rowers are treated differently by the agen- 
cies. Time and money are wasted by the 
agencies in separate examinations of for- 
eign branches and subsidiaries. 

Eighth. The agencies maintain three sep- 
arate examiner training centers. As a result 
three separate government disciplines are 
brought to bear on common bank problems. 
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The Comptroller charters and supervises 
national banks. But deposits in those banks 
are insured by the FDIC and ali national 
banks are required to be members of the 
Federal Reserve. The Federal Reserve reg- 
ulates State-chartered banks which choose 
to become members of the Federal Reserve. 
But deposits in such banks are insured by 
the FDIC. The FDIC insures all federally 
insured banks but supervises only those 
State-chartered banks which are not mem- 
bers of the Fderal Reserve. The Federal Re- 
serve regulates all bank holding companies 
regardless of which of the three agencies 
regulates the principal banking subsidiaries 
of the bank holding company. None of these 
agencies will invade the bureaucratic turf 
of the other agencies even though the con- 
sequences of poor regulation by one agency 
will be felt by the other agency. For ex- 
ample, the Federal Reserve has loaned bil- 
lions of dollars to national banks in distress 
which are supervised by the Comptroller. 
This has complicated monetary policy and 
misallocated bank reserves to speculative 
uses, The FDIC has had to underwrite the 
losses of banks which are regulated by the 
other agencies in the amount of hundreds of 
millions. The FDIC and the Comptroller have 
had banks which they supervise deteriorate 
to the point of distress because of poor reg- 
ulation of their holding companies by the 
Federal Reserve. 


Former Vice-Chairman of the Federal Re- 
serve, J. L. Robertson testified before the 
Senate Banking Committee that there is an 
“institutional reluctance among the regula- 
tors to pull the rug out from under their 
own banks.” This institutional reluctance 
arises in part from the ability of banks to 
switch regulators, It also arises from the fact 
that the greater the number of banks reg- 
ulated the greater the justification for a 
bigger bureaucracy. When this is combined 
with the fact that the Federal banking agen- 
cies derive their funds not from Government 
appropriations but from private assessments 
on the banks they regulate with no congres- 
Sional oversight the results are pernicious. 
Even without actual charter switching for- 
mer Governor Bucher testified that the sub- 
tleties of divided authority are always with 
the agencies whenever they made a decision. 
Thus, in my view, instead of tough regula- 
tion we get Government bureaucrats living 
high off the hog in plush offices and travel- 
ing first-class with their wives around the 
country to attend bankers association meet- 
ings. Only by eliminating this institutional 
reluctance to take action will we ever have 
any hope of bringing decent government to 
the banking field, 

In a speech to the American Bankers As- 
sociation, the distinguished Chairman of the 
Federal Reserve Board stated with respect to 
the structure of bank regulation at the 
Federal level that: 

I am inclined to think that the most 
serious obstacle to improving the regulation 
and supervision of banking is the structure 
of the regulatory apparatus. That structure 
is exceedingly complex. * * * At this Federal 
level, every bank whose deposits are insured 
is subject to supervision and regulation, but 
authority is fragmented, The Comptroller of 
the Currency charters and supervises na- 
tional banks. The Federal Reserve System 
supervises State chartered member banks, 
regulates activities of Edge Act corporations, 
regulates all bank holding companies, and 
controls the reserves and other operating 
features of all member banks. The Federal 
Deposit Insurance Corporation insures nearly 
all banks, but supervises only State- 
chartered banks that are non-members of 
the Federal Reserve. The FDIC also has cer- 
tain regulatory powers that apply to insured 
non-member banks. 

Those of you who have been intimately 
concerned with regulatory matters will real- 
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ize that I have oversimplified, that our sys- 
tem of parallel and sometimes overlapping 
regulatory powers is indeed a jurisdictional 
tangle that boggles the mind. 

There is, however, a still more serious prob- 
lem. The present regulatory system fosters 
what has sometimes been called “competi- 
tion in laxity,” Even viewed in the most 
favorable light, the present system is con- 
ducive to subtle competition among regula- 
tory authorities, sometimes to relax con- 
straints, sometimes to delay corrective meas- 
ures. I need not explain to bankers the 
well-understood fact that regulatory agen- 
cies are sometimes played off against one 
another. Practically speaking, this sort of 
competition may have served a useful pur- 
pose for a time in loosening overly cautious 
banking restrictions Imposed in the wake 
of the Great Depression. But at this point, 
the danger of continuing as we have in the 
past should be apparent to all objective ob- 
servers. 

I recognize that there is apprehension 
among bankers and students of regulation 
concerning over-centralized authority. Pro- 
viding for some system of checks and bal- 
ances is the traditional way of guarding 
against arbitrary or capricious exercise of au- 
thority. But this principle need not mean 
that banks should continue to be free to 
choose their regulators. And it certainly does 
not mean that we should fail to face up to 
the difficulties created by the diffusion of 
authority and accountability that charac- 
terizes the present regulatory system. * * * 
Some will doubtless conclude that the proper 
approach lies in improved coordination 
among the multiple bank regulatory agen- 
cies, together with harmonization of di- 
vergent banking laws. My own present think- 
ing, however, is that building upon the exist- 
ing machinery may not be sufficient, and 
that substantial reorganization will be re- 
quired to overcome the problems inherent 
in the existing structural arrangement. 


I am in agreement with this statement of 
Chairman Burns, The ability of banks to pick 
and choose their regulators as Chairman 
Burns says means that they have the ability 
to play off one Federal agency against the 
other. This results in poor and ineffective 
regulation and an inability of the Federal 
Government to deal with the tough issues 
because the bank agencies compete with one 
another to see which can regulate the least. 
Such competition in laxity has resulted in 
low public confidence in the bank regula- 
tory agencies. The public is no longer willing 
to continue to be served by regulation at the 
lowest common denominator level among 
Federal agencies. Competition in laxity can 
only be eliminated by eliminating its base 
of overations; The threefold fragmented 
division of regulatory authority, into a single 
agency. 

The benefits of a single bank regulatory 
agency, such as the Federal Bank Commis- 
sion, which eliminates the competition in 
laxity among the three bank regulatory 
agencies would be enormous. Former Gov- 
ernor Holland of the Federal Reserve listed 
four such benefits as follows: 


(a) Such an agency would bring about 
uniformity in Federal regulation, supervision 
and examination of banks. In addition it 
would result in uniformity on decisions con- 
cerning merger and branching applications. 


(b) * * * such a consolidation would 
eliminate some duplication of efforts and lead 
to a more efficient use of supervisory and ex- 
amination personnel, It would also remove 
any problems arising out of consultations be- 
tween the agencies and resulting delays in 
decision-making. 


(c) We also believe there could be advan- 
tages from the development of consistent 
data which would permit fuller analysis of 
the banking industry as a whole and permit 
more prompt identification of developments 
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which might affect the stability of the bank- 
ing system. 

(a) Finally, the consolidation of three 
Federal agencies into one would preclude the 
possibility of banks changing their organiza- 
tional status in order to obtain more favor- 
able treatment from a different Federal 
supervisor. 

Former Chairman Wille of the Federal 
Deposit Insurance Corporation listed eight as 
follows: 

First, Simplification of administration; Im- 
proved internal and external communication. 

Second. Elimination of conflicting goals. 

Third. Economy and efficiency of operation. 

Fourth. Elimination of actual or potential 
policy conflicts. 

Fifth. Facilitating the handling of falling 
banks. 

Sixth. Improved regulation of bank holding 
companies, their affiliates, and certain other 
bank relationships. 

Seventh. Gains to banks and bank cus- 
tomers from a single Federal agency, 

Eighth, Adjusting to a rapidly changing 
environment. 

This bill will also strengthen the hand of 
the Federal Reserve in conducting monetary 
policy. The Federal Reserve Board's testimony 
before the Senate Banking Committee was 
that the Board needs the bank supervisory 
responsibility discipline in order to be able 
to conduct monetary policy. Serious disagree- 
ment with this view was taken before the 
committee by former Vice Chairman of the 
Federal Reserve Robertson who served at the 
Board for 20 years and by former Governor 
Bucher. 

This legislation places a member of the 
Federal Reserve directly on the five-man 
Federal Bank Commission. Thus under this 
bill the Federal Reserve will have more direct 
input into bank supervision and regulation 
than it now has; and, under the bill, the 
Board will have more direct and immediate 
access to such information than it now has. 
Thus, under the theory of the Federal Re- 
serve, this bill should enhance the Board’s 
ability to conduct monetary policy. 

One of the most important features of this 
bill are the provisions designed to strengthen 
the dual banking system of the Nation under 
which we have federally chartered and regu- 
lated banks which compete side by side with 
State chartered and regulated banks. Two 
essential features of this system must be 
strengthened if we are to retain a viable dual 
banking system. First, Federal insurance 
should not be used as a veto to the chartering 
of State banks. Second, State supervisory 
functions should not be co-opted by the 
Federal Government either by design or by 
default as it is in too many cases. 

Section 312(d)(2) requires the Federal 
Bank Commission to grant insurance to In- 
stitutions chartered by a State whose opera- 
tions are adequate to assure a safe and 
sound banking system. This provisions is 
designed to eliminate the veto power now 
now enjoyed by the FDIC over State char- 
tered banks and to assure that the Federal 
Bank Commission which will also charter 
national banks will not favor the chartering 
of national banks in any State over the State 


banking system. Under the current frag-' 


mented regulatory authority there is no 
doubt that the Comptroller of the Currency 
has historically sought to induce State char- 
tered banks to switch to national char- 
ters, particularly among the larger banks. 
This bill will put an end to this practice. 

Section 312(d) (2) also provides that where 
State examiners make adequate examina- 
tions of State chartered banks the Federal 
Bank Commission may suspend Federal ex- 
aminations and reimburse the State super- 
visory authority for the cost of examination. 
This provision will give the State’s super- 
visory authorties the economic means to up- 
grade their supervisory positions. 
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Finally, section 4(a) of the bill provides 
that at all times, one member of the Fed- 
eral Bank Commission shall be an individual 
who has had direct State bank regulatory 
experience. There is no counterpart to this 
provision in the present law and as a prac- 
tical matter direct State supervisory experi- 
ence is not a quality which is sought by the 
bank regulating agencies. This provision will 
insure that State experience will have a di- 
rect representation in all bank supervision 
in the Nation thereby strengthening the dual 
bank system. 

This bill will also subject the Federal Bank 
Commission to periodic performance audits 
by the General Accounting Office and require 
the Commission's yearly expenditures to be 
with the limitations set by an appropriations 
act of the Congress. 


CONSOLIDATION OF BANK REGULATORY AGENCIES 


Mr. PROXMIRE. Mr. President, I am today 
introducing for reference to the Committee 
on Banking, Housing and Urban Affairs a 
bill to establish a Federal Bank Commission 
to administer all Federal laws relating to the 
conduct of banking business, both foreign 
and domestic, including all such laws relat- 
ing to the chartering and insuring and merg- 
ing of banks, their branching activities, bank 
holding companies and their activities, Edge 
Act corporations and their activities, and the 
examination, supervision, and regulation of 
all banking institutions under Federal law. 

It has become necessary to restructure the 
Federal bank regulatory apparatus because 
the existing structure consisting of the Fed- 
eral Reserve System having jurisdiction pri- 
marily over State banks which are members 
of the Federal Reserve System, the Comp- 
troller of the Currency having jurisdiction 
over all national banks, and the Federal De- 
posit Insurance Corporation having primary 
jurisdiction over nonmember State insured 
banks has proven incapable of dealing with 
banking practices which have arisen in the 
past 30 years in a manner which will insure 
a safe and sound banking system. 

A safe and soundly maintained and op- 
erated banking system is basic to the eco- 
nomic well being of the Nation. Banking 
institutions occupy a unique and vital place 
in the economy. They are the principal sup- 
pliers and allocators of credit to the various 
sectors of commerce and industry. They are 
the principal institutions in our society by 
which decisions at the governmental level to 
increase or decrease the money supply are 
effectuated and translated into reality in the 
marketplace. They are the principal institu- 
tions in which the deposits and savings of 
individuals, partnerships, and corporations 
are held. They are, therefore, institutions 
which are imbued with an exceptionally high 
degree of public interest and must be subject 
to a high degree of effective public scrutiny. 

Every banking institution must so conduct 
its affairs that it retains the ability to func- 
tion without special Government subsidy in 
times of monetary restraint as well as in 
times of monetary growth. The structure of 
bank supervision should be such that banks 
are given no encouragement to conduct their 
affairs in a speculative manner in times of 
economic growth. Governor Robertson, the 
former distinguished Vice Chairman of the 
Federal Reserve Board has stated: 

“There should never be a possibility of 
utilizing the supervisory function to enforce 
a given monetary policy today and an op- 
posite one tomorrow, to look at bank loan 
portfolios through rose-colored glasses today 
and black ones tomorrow.” 

It is undeniable that particular banking 
institutions have engaged in speculative fi- 
nance in many areas of the economy. These 
speculations have served to misallocate credit 
resources to earn high rates of return. The 
existing structure of bank regulation consist- 
ing of three Federal regulators, often at odds 
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with one another over whether particular 
banking practices should be permitted has 
prevented them from requiring the cessation 
of unsafe or unsound banking practices 
which would have prevented the speculations 
from taking place. Institutions which are en- 
gaged in speculative finance often suffer dire 
consequences themselves and have been re- 
sponsible for a loss of confidence in the 
banking system itself. The Government reg- 
ulators have lacked the will to utilize their 
supervisory authority to abate these prac- 
tices and to keep banks operating in a safe 
and sound manner requiring them to fulfill 
their public purposes. 

The structure of supervision and regulation 
at the Federal level has been the major rea- 
son why unsafe or unsound conditions in our 
banking system have been allowed to prolif- 
erate. To some extent, of course, each of the 
three Federal bank regulatory agencies bear 
individual responsibility for the state of 
affairs. 

In the wake of the largest bank failures In 
this Nation’s history last October Chairman 
Burns of the Federal Reserve said to tho 
American Bankers Association: 

“I must say to you, however, that I am in- 
clined to think that the most serious obstacle 
to improving the regulation and supervision 
of banking is the structure of the regulatory 
apparatus. That structure ls exceedingly 
complex, * * * At the Federal level, every 
bank whose deposits are insured is subject 
to supervision and regulation, but author- 
ity is fragmented. The Comptroller of the 
Currency charters member banks, regu- 
lates activities of Edge Act corporations, regu- 
lates all bank holding companies, and con- 
trols the reserves and other operating features 
of all member banks. The Federal Deposit In- 
surance Corporation insures nearly all banks, 
but supervises only State-chartered banks 
that are non-members of the Federal Reserve. 
The FDIC also has certain regulatory pow- 
ers that apply to insured non-member banks. 

“Those of you who have been intimately 
concerned with regulatory matters will real- 
ize that I have oversimplified, that our sys- 
tem of parallel and sometimes overlapping 
regulatory powers is indeed a jurisdictional 
tangle that boggles the mind. 

“There is, however, a still more serious prob- 
lem. The present regulatory system fosters 
what has sometimes been called ‘competition 
in laxity.’ Even viewed in the most favorable 
light, the present system is conducive to 
subtle competition among regulatory author- 
ities, sometimes to relax constraints, some- 
times to delay corrective measures, I need 
not explain to bankers the well-understood 
fact that regulatory agencies are sometimes 
played off against one another. Practically 
speaking, this sort of competition may have 
served a useful purpose for a time in loosen- 
ing overly cautious banking restrictions im- 
posed in the wake of the Great Depression. 
But at this point, the danger of continuing 
as we have in the past should be apparent 
to all objective observers. 

“I recognize that there is apprehension 
among bankers and students of regulation 
concerning over-centralized authority. Pro- 
viding for some system of checks and bal- 
ances is the traditional way of guarding 
against arbitrary or capricious exercise of au- 
thority. But this principle need not mean 
that banks should continue to be free to 
choose their regulators. And it certainly does 
not mean that we should fail to face up to 
the difficulties created by the diffusion of 
authority and accountability that charac- 
terizes the present regulatory system, * * * 
Some will doubtless conclude that the proper 
approach lies in improved coordination 
among the multiple bank regulatory agen- 
cies, together with harmonization of di- 
vergent banking laws. My own present think- 
ing, however, is that building upon the exist- 
ing machinery may not be sufficient, and that 
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substantial reorganization will be required to 
overcome the problems inherent in the exist- 
ing structural arrangement.” 

I am in agreement with these state- 
ments of Chairman Burns. My own study 
of this problem has led me to conclude 
that the best restructuring at this time 
would be the unification of the three ex- 
isting bank regulatory agencies into a single 
agency without a substantial change in the 
Federal law governing the business of bank- 
ing. Before adopting more stringent regula- 
tory laws to cure unsound practices which 
have arisen in banking in recent years, I be- 
lieve we should give effective regulation un- 
der existing law the opportunity to work. 
With the removal of incentives to regulate all 
institutions at the lowest common denomi- 
nator level, the Federal Bank Commission 
will be in a position to abate unsafe or un- 
sound practices at particular institutions 
while maintaining a posture of encourage- 
ment of innovation in the public interest at 
other institutions possessing requisite man- 
agement and operational capability. The 
existing structure does not allow for this 
degree of sophistication over the supervision 
and regulation of the business of banking. 

There has been an expansion in the size of 
banks and bank holding companies in recent 
years that has outpaced the capability of 
supervisory authorities. Governor Robertson 
has stated that: 

Banks have grown so large that it is no 
longer feasible for examiners to analyze ade- 
quately bank management, assets and liabil- 
ities, and their trust and foreign exchange 
activities within the limitations of eligible 
man hours. It would not be feasible if the 
supervisory forces were quadrupled. 

A portion of this expansion has been based 
upon management focus on profits which 
have encouraged speculations, and to which 
the regulatory authorities have aided by 
their “competition in laxity.” Numerous ex- 


amples are available of this unhealthy com- 
petition between regulators. I need cite only 
one example. 


For years the regulatory authorities 
deemed the acquisition of excess reserves by 
banks from other institutions borrowings 
which were subjected to limitations under 
Federal law as to amount. In the mid-1960's 
one bank regulatory agency ruled that such 
transactions were purchases and sales and 
not borrowings and therefore not subject to 
the statutory limitation as to amount. This 
gave the banks that regulator supervised a 
sizable competitive advantage over other 
banks by broadening their ability to expand 
their loan portfolio. 

To eliminate this competitive advantage, 
another regulatory agency, which had object- 
ed to the change in ruling, felt itself obliged 
to adopt the same position for the banks it 
supervises. The result has been a tremendous 
increase in Federal funds transactions. Insti- 
tutions have relied on these overnight bor- 
rowings to an inordinate and in particular 
instances to an unsafe degree in funding for- 
ward loan commitments and to expand long- 
term loans on this basis of short-term bor- 
rowings. Liability management has added a 
new dimension of risk to the banking system. 


The past several years have seen the largest 
bank failures in this history of our Nation. 
Liability management practiced by the use of 
volatile sources of funds to support illiquid 
and high-risk asset portfolios as I have de- 
scribed have been a major causative factor. 
In addition, insider self-dealing loan to bank 
directors and bank management have been 
significant causative factors in other situ- 
ations. 

Still other disturbing trends in banking 
institutions have been the use of brokered 
deposits, the increased use of banks of loan 
commitments, bullet loans, and standby let- 
ters of credit as a source of earnings for 
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banking institutions. The latter forms of 
banking, together with the practice of lia- 
bility management serve to exacerbate 
severly the tendency of banking institutions 
to increase the size of their asset portfolios 
at the expense of any significant regard for 
the stability of the sources of funds upon 
which these loans must be based. Supervi- 
sion of these activities by bank regulators 
has been inadequate. 

One of the reforms in bank supervision ur- 
gently needed is a drastic change in bank ex- 
aminations procedures in order that the reg- 
ulatory authorities may comprehend and re- 
spond to the material changes which are oc- 
curring with rapidity in banking institutions. 
The time frame within which bank supervi- 
sors have to require corrections of practices 
which have a potential to develop into unsafe 
or unsound conditions and crisis situations 
has been greatly shortened by the pace of 
change in the banking system. Only a re- 
structuring of the bank supervisory agencies 
into a single bank regulatory agency gives 
any hope of being able to cope with the 
problem. 

There must be established an ongoing su- 
pervisory computerized network capable of 
obtaining information on the composition of 
bank assets and liabilities on a frequent 
basis. Such a system would enable a super- 
visor to determine at a glance the status 
of a bank—its capital, liquidity, asset, and 
liability position—and compare that present 
Status with the standards of the regulatory 
agency. If a bank fails to meet those stand- 
ards, examiners can be dispatched immedi- 
ately to ascertain the causes and institute 
necessary changes long before a crisis oc- 
curs. Wherever potential unsafe or unsound 
conditions surface prompt and effective in- 
junctive action by the supervisory authority 
must be undertaken under the Financial 
Institutions Supervisory Act of 1966. 

Expert opinion shows that this kind of 
updated supervision cannot be achieved as 
soon as required—if it ever can be achieved 
in present circumstances—so long as Fed- 
eral bank supervision remains fragmented 
among several agencies, each jealous of its 
prerogatives, each determined to maintain its 
own carefully constructed empire. Expert 
opinion reveals that it would take years— 
literally years—of negotiation before an 
agreement could be reached within the ex- 
isting regulatory framework concerning the 
kind of information needed to provide an ac- 
curate picture of each bank, let alone devise 
appropriate standards by which banks should 
be judged, and without which it would be 
impossible to achieve anything like conform- 
ity of supervision and competitive equality. 

This kind of an examination and super- 
visory capability, possible only within a sin- 
gle regulatory agency, will insure the swift 
abatement of unsound practices while al- 
lowing maximum flexibility to managements 
in the operation of their institutions. Bank 
examinations under the single regulatory 
agency concept can provide banking institu- 
tions with a significant management tool 
in the form of a sophisticated outside over- 
view of their operations—particularly re- 
specting unsafe practices or.unsoundness in 
operation. 

Unsafe and unsound conditions have pro- 
liferated in our banking system because 
bankers have been able to play the frag- 
mented structure, shifting back and forth 
among supervisory authorities whom they 
have though would best accommodate their 
views. We have the example of one banking 
institution in a State switching to the juris- 
diction of a particular supervisory for the 
purpose of having a particular merger trans- 
action approved, After the merger was ap- 
proved and consummated, the banking in- 
stitution switched back again to its original 
supervisor where it believed the merged op- 
eration could be conducted on a more 
economical basis for the bank. 
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In another instance a bank holding com- 
pany was denied permission by one regula- 
tory agency to acquire a particular bank on 
competitive grounds. Another regulatory 
agency shortly thereafter approved the ac- 
quisition of the bank by the holding com- 
pany by allowing the merger of that bank 
into another banking subsidiary of the hold- 
ing company. We have still another instance 
of a bank holding company being denied 
to engage in a certain activity by one agency 
and a different regulatory agency allowing a 
banking subsidiary of the holding company 
to undertake the same activity. These lax 
regulatory practices have led to a number of 
banking institutions leaving the regulatory 
jurisdiction of one agency and switching to 
the jurisdiction of another agency. This has 
been responsible for regulation at the level 
of the lowest common denominator. 

The fragmented process is exemplified by 
cases such as those I have recited and by 
the differing standards applied by the bank- 
ing regulatory agencies respecting merger 
applications filed under the Bank Merger 
Act. One regulatory agency has been more 
permissive in approving applications for 
mergers of banks than have the other regu- 
latory agencies. The provisions in the Bank 
Merger Act for the filing of competitive fac- 
tors reports by the bank regulatory agencies 
not having approval authority over a par- 
ticular merger with the jurisdictional bank 
regulatory agency were designed to assure 
uniformity of treatment among the banking 
agencies respecting bank merger matters. 
These provisions of law have not achieved 
their intended purpose. Differing standards 
have been applied by the regulatory agen- 
cies while at the same time a large amount 
of time has been dissipated by the regula- 
tory agencies in compiling competitive fac- 
tors reports which have been largely ignored 
as evidenced by the continued application 
of differing standards by the regulatory 
agencies. There is, in short, no coherent 
policy at the Federal level among the bank 
regulatory agencies to control the concen- 
tration of banking resources in the Nation. 


In May of this year the Committee on 
Banking, Housing and Urbar Affairs pub- 
lished a committee print titled “Compen- 
dium of Major Issues in Bank Regulation.” 
At that time I stated my intention to in- 
troduce legislation unifying the bank regula- 
tory agencies. Since that time there has been 
considerable testimony relating to a single 
regulatory agency and the advantages and 
disadvantages of establishing a single agency. 
In my view the concrete advantages are over- 
whelming and compelling. The most percep- 
tive fear is that a single agency would be 
all-powerful. But it is this very consolida- 
tion of authority which is necessary to cure 
the ills to which I have referred and which 
necessitates a single bank regulatory agency. 

Furthermore, the single agency would not 
have the incentive to relax its rules so that 
its power base could be expanded by bank- 
ing institutions switching their regulatory 
jurisdictions. The incentives, if any, would 
rather be on the side of looking to State 
regulatory authorities to accept increasing 
responsibility to insure the safe and sound 
operation of State institutions and to 
thereby strengthen this Nation’s dual bank- 
ing system. 

The benefits of a single regulatory agency 
are enormous. Chairman Willie of the Fed- 
eral Deposit Insurance Corporation recently 
listed eight as follows: 

“1. Simplification of Administration; Im- 
proved Internal and External Communica- 
tion.—A single agency would provide a sin- 
gle focal point for Congressional and Admin- 
istration contact on matters of bank regu- 
lation and supervision. Additionally, all pub- 
lic inquiries on matters of banking and 
bank regulation could be addressed to the 
single agency. All agency actions and deci- 
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sions would originate * * * from a * * * 
single * * * (Commission). Instead of 14 
FDIC regions, 14 National bank regions and 
12 Federal Reserve Districts (few of which 
are today identical) a much simpler regional 
setup could be achieved. 

"2. Elimination of Conflicting Goals —The 
fact that the scope of responsibilities dif- 
fers among the three Federal banking agen- 
cies results in a number of internal conflicts 
with respect to the handling of supervisory 
problems. This is thought by many to be a 
particular problem for the Federal Reserve 
System whose principal function is the 
formulation and implementation of mone- 
tary policy. These observers belleve that 
where the implementation of monetary 
policy goals is combined with regular bank 
examination and supervision, the former will 
always be viewed as more important than 
the latter and will prevent a consistent, even- 
handed approach to matters of bank su- 
pervision. This potential problem would be 
reduced by setting up a single bank regu- 
latory agency divorced from monetary policy 
responsibilities. 

“3. Economy and Efficiency of Operation. 
Considerable economy could be achieved by 
combining the legal, research, training and 
other Washington Office functions of the 
three existing bank regulatory agencies. 
There would be a reduction in senior agency 
staff time spent communicating with and 
keeping current with the activities of other 
agencies. 

“More efficient use could be made of exam- 
iner time, training and specialized capabili- 
ties. A single agency would eliminate dif- 
ferences in the form and substance of re- 
ports of examination and would be able to 
issue uniform instructions to all examiners. 
Travel time of examiners could be reduced, 
and in many instances where it has not here- 
tofore been feasible, all banks within a par- 
ticular community could be examined simul- 
taneously. A single agency could make more 
efficient use of specialized expertise to handle 
complicated credits and to concentrate on 
such areas as trust activities, international 
departments and foreign offices of insured 
banks, certain data processing and other 
areas of automated activity, and compliance 
with Federal and State statutes in the con- 
sumer protection area. Economy could b> 
achieved through a single training program 
which would not only reduce existing du- 
plication, but facilitite the development of 
more advanced and specialized training. 

“A single agency would eliminate differ- 
ences in reports filed by insured banks, there- 
by eliminating some duplication or re- 
dundant effort, in administering and proc- 
essing such reports, In computer costs and 
in publication costs. 

“4. Elimination of Actual or Potential Pol- 
icy Conflicts. A single agency would bring 
uniform treatment to all insured banks in 
such matters as rules, regulations, standards 
and procedures. For example, a single, rather 
than three separate guidelines on a subject 
such as insider transactions, could be ef- 
fected. Also, uniform application of statutory 
powers, such as cease and desist powers, 
would result. Banks would also be subject to 
greater uniformity with respect to loan clas- 
sifications, policies on capital adequacy and 
other areas related to bank examinations. 

“Consolidation would result in a single 
policy on chartering, branching and mergers. 

“5. Facilitating the Handling of Failing 
Banks. * * * The involvement of three Fed- 
eral banking agencies in the handling of 
failing banks prolongs and overly compli- 
cates an appropriate resolution of the prob- 
lem. A single agency probably could reduce 
the time involved. Under present arrange- 
ments, it is difficult to consider all alterna- 
tives more or less simultaneously, because 
the three agencies have somewhat different 
powers related to solving these problems 
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(e.g., the Comptroller has somewhat more 
flexibility in arranging a National bank mer- 
ger which does not require special Govern- 
ment financial assistance or guaranties, while 
the Federal Reserve can provide liquidity as- 
sistance and the FDIC can provide other 
types of financial assistance to insured banks 
regardless of charter). 

“6. Improved Regulation of Bank Holding 
Companies, Their Affiliates, and Certain 
Other Bank Relationships. A single Federal 
bank agency could have responsibility for 
examining banks and their holding company 
affiliates, thereby facilitating a more com- 
plete picture of the entire operation and the 
assessment of the overall risk exposure of 
the bank(s) and the holding company. Under 
present arrangements the Federal Reserve 
has certain regulatory authority over the 
activities of holding companies whose princi- 
pal assets may be banks subject to the regu- 
lation of the other two Federal banking 
agencies. 

“When Congress addressed the bank hold- 
ing company issue in 1970 and concentrated 
regulatory authority within the Federal Re- 
serve, Congress was primarily concerned with 
the range of permissible nonbank but bank- 
related activities to be made available to 
such holding companies. In more recent years 
issues related to financial arrangements of 
holding companies and their impact on bank 
risk have become more important than per- 
missible activities, and the present regula- 
tory arrangement does not seem to be well 
suited to deal with these issues. Even apart 
from the holding company framework, there 
exists in today’s banking system many com- 
plicated financial arrangements associated 
with joint ventures and shared credits where 
the present Federal regulatory structures 
makes it difficult to get a complete picture of 
a bank’s risk exposure in a particular trans- 
action. A single agency could ameliorate this 

uation. 

a Gains to Banks and Bank Customers 
from a Single Federal Agency. Differences in 
regulations, in examination standards and re- 
porting requirements among the Federal 
banking agencies may result in different 
treatment of similar situations and, as a re- 
sult, in some inequities. In addition, there are 
costs imposed on the banks and the public in 
having to work with and understand these 
differences. 

“g Adjusting to a Rapidly Changing En- 
vironment. Rapid changes have been occur- 
ring in banking in recent years—for example, 
in such developments as the growth of bank- 
related activities across State lines through 
holding companies, innovations in the pay- 
ment system and the growing importance of 
international operations in the activities of 
large banks—and there is no reason to as- 
sume that this process will decelerate. A 
single Federal banking agency may be in 
better position to command the technical 
and specialized resources and to exercise the 
administrative flexibility mecessary to cope 
with this changing environment.” 

Governor Holland of the Federal Reserve 
Board similarly listed four as follows: 

‘"(a) Such an agency would bring about 
uniformity in Federal regulation, supervi- 
sion and examination of banks. In addition 
it would result in uniformity on decisions 
concerning merger and branching applica- 
tions. 

“(b) * * è such a consolidation would 
eliminate some duplication of efforts and 
lead to a more efficient use of supervisory 
and examination personnel. It would also 
remove any problems arising out of consul- 
tations between the agencies and resulting 
delays in decision-making. 

“(c) We also believe there could be advan- 
tages from the development of consistent 
data which would permit fuller analysis of 
the banking industry as a whole and permit 


1787 


more prompt identification of developments 
which might affect the stability of the bank- 
ing system. 

“(d) Finally, the consolidation of three 
Federal agencies into one would preclude 
the possibility of banks changing their or- 
ganizational status in order to obtain more 
favorable treatment from a different Federal 
supervisor.” 

This bill will serve to bring bank supervi- 
sion and regulation into the last quarter of 
the 20th century and prepare us for tomor- 
row by recasting a Federal structure which 
has grown up in helter-skelter fashion over 
the last 100 years and whose operation has 
often visited upon the public unfortunate 
effects. 

The bill would transfer all of the super- 
visory and regulatory powers of the Federal 
Reserve System to the Federal Bank Com- 
mission, enabling the Federal Reserve to con- 
centrate its efforts upon the conduct of the 
monetary policy of the Nation. The conduct 
of monetary policy is an extremely important 
task because of its effect upon the life of our 
economy. The complexity is of the magnitude 
that the agency having that responsibility 
should not at the same time be burdened 
with the task of bank supervisory and regula- 
tory functions. 

Yet, bank supervision and regulation 
which should be so conducted as to insure a 
safe and soundly operated banking system 
is in many respects a task of equal impor- 
tance to the conduct of monetary policy. The 
functions of monetary policy and effective 
supervision and regulation cannot be per- 
formed by one agency without seriously com- 
promising the effectiveness of each function. 

Governor Robertson stated in December 23, 
1974, in recommending the unification of the 
three bank regulatory agencies into a single 
agency that: 

“Finally, and in light of recent suggestions 
by others, I should make clear that in my 
opinion, based on forty years experience in 
the field of federal bank supervision, includ- 
ing twenty-one years as a Governor and seven 
years as Vice Chairman of the Federal Reserve 
Board, the merged supervisory function 
should not be vested in the Federal Reserve 
System. The function of formulating and im- 
plementing monetary policy and the equally 
important and coordinate function of super- 
vising banks and bank holding companies 
cannot be performed by one agency without 
seriously compromising the effectiveness of 
each function.” 

Governor Bucher of the Federal Reserve 
said on March 11, 1975: 

“Developing and implementing appropriate 
monetary policy at a given time require con- 
siderations and evaluation of the significance 
of an enormous volume of available data and 
their inter-relationships. The responsibilities 
are of such magnitude that the Board should 
not also be burdened with the performance 
of bank supervisory functions. Supervision 
is too important a function in itself to be 
the Federal Reserve’s part time job.” 

The bill would abolish the Office of the 
Comptroller of the Currency and transfer 
all of its functions to the Commission, The 
Federal Deposit Insurance Corporation would 
continue as an insurance and financial en- 
tity under the control of the Commission 
and its functions would be transferred to the 
Commission. 

Thus, the primary thrust of this legislation 
is to recast the Federal regulatory structure 
over bank supervision and is not intended 
to change the substantive laws governing 
bank regulation at the Federal level. There 
are three exceptions to the primary thrust 
of the bill. The three exceptions are as 
follows: 

First. Federal Reserve System advances 
to distress banks to ameliorate unsafe or 
unsound conditions could not be made un- 
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der the provisions of this bill unless the 
Commission first certifies that such advance 
is in the public interest. In any case where 
such a certification is made the Federal Re- 
serve is further required to find affirmatively 
that the advance may alleviate a significant- 
ly adverse effect upon the economy of the 
Nation or any section of the country. 

The proyision is necessary if we are to 
bring a minimal amount of accountability 
to the Federal Reserve System in making 
advances to banks in distress. Federal Re- 
serve advances in the recent past in the 
case of the Franklin National Bank amounted 
to more than $114 billion and tens of mil- 
lions of dollars in other distress situations. 
The record of recent bank failures and near 
failures reveal that the Federal Reserve 
System acting in the capacity of a lender of 
last resort is often put under great pres- 
sure to rescue a bank from the consequences 
of its own mismanagement. The public in- 
terest is not served by a continuation of 
the practice of the Federal Reserve to un- 
derwrite the liquidity and solvency of banks 
in the circumstances characterized dy re- 
cent large bank failures. 

This provision will serve to insure that 
the Commission will use its authority to ef- 
fectively regulate and to abate potential 
or actual unsafe or unsound practices be- 
fore these attain crisis proportions. This 
provision will serve to alleviate the present 
situation where the Federal Reserve has made 
bail-out type loans to insolvent banks, com- 
plicating monetary policy, misallocating the 
distribution of bank reserves, and jeopardiz- 
ing taxpayers’ funds. 

Second. The Commission will be required 
to make expenditures for office space, em- 
ployees' salaries and expenses, and travel 
and other administrative expenses within 
yearly appropriations ceilings set by Congress. 
This provision of the bill is intended to 
bring the Commission within the Congres- 
sional appropriations review process. The 
Federal Reserve System, the Comptroller of 
the Currency, and the Federal Deposit In- 
surance Corporation are now exempt from 
the congressional review process over ex- 
penditures for their purposes. The exemp- 
tion is retained, however, for payments and 
expenditures made by the Commission to 
insured depositors of banks which have failed 
and expenditures made in connection with 
the liquidation of banks. 

Third. This bill makes it clear that all 
of the Commission's activities are subject to 
full auditing by the Government Account- 
ing Office. The GAO is required by these pro- 
visions to submit an audit of the Commis- 
sion’s activities each year to the Congress. 
Full GAO audit will serve to facilitate con- 
gressional oversight over the exercise of the 
Commission’s functions in the public inter- 
est both in respect to its expenditures but 
also respecting the efficiency of the exer- 
cise of its management of supervisory and 
regulatory functions under Federal law to 
insure a safe and sound banking system. 


Mr. RIBICOFF. Mr. President, I am 
indeed gratified to join with Senators 
PROXMIRE and Javits in introducing the 
ita Banking Regulation Act of 

Slightly more than a year ago, the 
Government Affairs Committee pub- 
lished volume V of its wide-ranging 
Study on Federal Regulation. In this 
volume, we took a clear, hard look at the 
structure and state of banking regula- 
tion and concluded that a major reor- 
ganization was needed. The bill being 
introduced today reflects both the com- 
mittee’s recommendations and those of 
several State banking commissioners 
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who very: graciously extended their time 
and expertise to the committee in its 
work. 

The Consolidated Banking Regulation 
Act of 1979 has two fundamental goals— 
first, to make Federal regulation of 
banking more consistent, effective and 
efficient, and second, to revitalize the 
dual banking system. 

In order to achieve the first goal, the 
bill calls for the consolidation of the 
three Federal banking agencies—the 
Comptroller of the Currency, the Federal 
Deposit Insurance Corporation, and the 
regulatory functions of the Federal Re- 
serve System—into an independent regu- 
latory agency to be called the Federal 
Bank Commission. A five-member, bi- 
partisan agency, the Federal Bank Com- 
mission would be charged with enforcing 
Federal banking statutes whose admin- 
istration is now divided among the 
three Federal banking agencies. 

Responsibility for bank merger policy, 
bank holding company policy, and 
examination standards would, for the 
first time since the creation of the Fed- 
eral Reserve System in 1913, be housed in 
one Federal agency. Banks would no 
longer be able to choose their Federal 
regulator, as they can now, by switching 
charters, joining or withdrawing from 
Federal Reserve membership or relin- 
quishing Federal deposit insurance. 
Such uniform, impartial, and consistent 
regulation will more readily insure safe 
and sound banking practices. 

In addition to assuring safety and 
soundness through consistent and effi- 
cient regulation, the Commission would 
work toward more effective regulation by 
encouraging competition among the Na- 
tion’s financial institutions. Such a con- 
sidered approach to competition would 
replace the present situation where the 
competition often takes place among 
the agencies rather than among the 
banks. 

Furthermore, by unburdening the Fed- 
eral Reserve System of its existing reg- 
ulatory responsibilities, the Fed would be 
better able to fulfill its primary responsi- 
bility of conducting the Nation’s mone- 
tary policy. Under the bill, the chairman 
of the Federal Reserve Board would be 
granted authority to participate in those 
commission activities he believes will 
have an impact on monetary policy. 

In order to fulfill the second goal of re- 
vitalizing the dual banking system, the 
bill statutorily acknowledges the vital 
role that must be played by the 50 State 
banking agencies in supervising State- 
chartered banks. This statutory acknowl- 
edgement is initially contained in a pro- 
vision that mandates the creation of two 
major divisions within the Federal Bank 
Commission: A Division of State Bank 
Regulation and a Division of National 
Bank Regulation. By creating a Division 
of State Bank Regulation, the bill recog- 
nizes the fact that State banks and na- 
tional banks may often have special fea- 
tures, attributes and problems that re- 
quire suitable supervision. 

In order to further insure that the Di- 
vision of State Bank Regulation is at- 
tuned to the particular features of the 
State banks over which it has regulatory 
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responsibility, the bill provides that the 
Director of the Division, as well as one 
member of the full Commission, have 
prior State bank regulatory experience. 
Although it is often not wise to reserve 
seats on independent regulatory commis- 
sions for particular interests, we believe 
that because of the importance of revi- 
talizing the dual banking system, the de- 
cision to reserve a seat was justified. 

To further achieve the second funda- 
mental goal of revitalizing the dual 
banking system, the bill adopts a policy 
enabling State banking agencies to as- 
sume full supervisory authority over 
banks in their jurisdictions. It uses the 
new Division of State Bank Regulation 
as the means to implement this new 
policy. Specifically, a State banking 
agency, upon application to the Commis- 
sion and after review by the Director of 
the Division of State Bank Regulation, 
may be given authority to grant Federal 
deposit insurance along with the grant 
of a State charter. A State banking 
agency may also apply for full examin- 
ing authority of banks under its juris- 
diction. Provisions also exist for Federal 
funds to assist States assuming or de- 
sirous of assuming this full examination 
responsibility. 

Last week, in his state of the Union 
address, the President placed great 
emphasis on reorganizing the Federal 
bureaucracy to eliminate inconsistent, 
inefficient, and ineffective regulation. 
Consolidation of the three Federal bank- 
ing agencies will go far toward eliminat- 
ing the present inconsistencies in bank- 
ing regulation—inconsistencies, I might 
add, which are inevitable when three 
separate agencies are charged with en- 
forcing the same laws. Revitalization of 
the dual banking system through a more 
vigorous role for State agencies will go 
far toward eliminating inefficiency and 
ineffectiveness, for one thorough bank 
examination by one competent regula- 
tory agency is clearly more efficient and 
more effective than two agencies going 
into the same bank and making two 
separate examination reports. The Con- 
solidated Banking Regulation Act of 1979 
is a fine expression of the very signifi- 
cant goal expressed by the President and 
I urge the 96th Congress to give it 
prompt and careful consideration. 
CONSOLIDATED BANKING REGULATION ACT OF 

1979 


Mr. JAVITS. Mr. President, I am 
pleased to support Senators RIBICOFF 
and PRoxMIRE in cosponsoring the Con- 
solidated Banking Regulation Act of 
1979. 

This bill is similar to S. 2750, which 
was introduced last year. Last summer, 
the Committees on Governmental Af- 
fairs and Banking, Housing, and Urban 
Affairs held 2 days of joint hearings on 
that bill. At those hearings, testimony 
was received from bankers, regulatory 
officials, and others who are well versed 
in the problems affecting both State- 
chartered and national banks. As a re- 
sult of those hearings, several changes 
have been made to the Consolidated 
Banking Regulation Act to help achieve 
its objectives of eliminating duplicative 
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Federal regulation through consolidation 
and reorganization, and bolstering the 
dual State-Federal banking system. 

The need for reform of our system of 
banking regulation is well recognized and 
was addressed in detail in chapter 6 of 
volume 5 of the Governmental Affairs 
Committee’s study on Federal regulation. 
Since 1939, when the present Federal 
system of banking regulation was estab- 
lished, it has become increasingly ap- 
parent that the tripartite system of Fed- 
eral banking regulation, with regulatory 
authority divided between the Federal 
Reserve, the FDIC, and the Comptroller 
of the Currency, has led to duplication, 
waste and even confusion. This situation 
also has led to inconsistencies in Fed- 
eral policies—especially for bank mergers 
and with respect to bank holding com- 
panies—that undermine the ability of 
banks to engage in competition within a 
secure banking atmosphere. Under this 
legislation, I believe Federal banking 
regulatory activity will provide for a 
banking system within which competi- 
tion can flourish. 

In an effort to consolidate bank regu- 
latory policies, the act combines in one 
new agency, the Federal Banking Com- 
mission, the responsibilities now divided 
among the three bank regulatory agen- 
cies. In the past, each of these agencies 
has had primary regulatory respon- 
sibility for certain State-chartered or 
national banks, but the other two agen- 
cies have also made decisions which have 
affected the operation of those banks. 
This overlap of authority is not only 
wasteful, but often burdensome. 

Additionally, because the Fed, the 
FDIC, and the Comptroller of the Cur- 
rency may have differing policies, banks 
performing exactly the same functions 
are subject to different standards de- 
pending upon the agency which is their 
primary regulator. And, because one 
agency might have more preferable poli- 
cies at a particular time, banks have 
undertaken charter revision so they could 
subject themselves to the regulatory poli- 
cies of the preferred agency. Thus, at the 
Federal level, the lack of uniformity in 
policy and regulation has contributed to 
the process of “forum shopping” where 
banks become members of, or are insured 
by, or chartered by, the Federal agency 
which best addresses the individual 
bank’s needs at the time. There is no 
question that consolidation of regulatory 
functions is a sensible and long overdue 
idea that will eliminate such abuses. 

The second objective of this legislation 
is to preserve the special dual nature of 
our Nation’s banking system. Due to the 
lack of coordination of Federal decision- 
making authority, the State banking au- 
thorities have often not been adequately 
considered or consulted with respect to 
the activities of State-chartered banks. 
The establishment of the Federal Bank- 
ing Commission will help correct that 
situation. 

The five-member Commission will con- 
tain two major divisions—a Division of 
State Bank Regulation, and a Division of 
National Bank Regulation. The Directors 
of the two Divisions must be appointed 
with the approval of the full Commission. 
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The bill further requires that the Direc- 
tor of the State Bank Regulation Divi- 
sion, in addition to one other member of 
the Board, have prior experience in State 
banking regulation. This requirement 
should insure that the views of the State 
banking authorities will be considered 
fully by the Federal Banking Commis- 
sion. 

Indeed the bill recognizes that, where 
States have sound bank regulatory poli- 
cies, they should assume the primary re- 
sponsibility for auditing and supervising 
State banks within their jurisdiction. 
Thus, the bill provides that the State 
authorities may request such power, and 
unless they are turned down by the Com- 
mission within 60 days, may exercise it. 
Further, where a State would like to 
exercise primary responsibility for regu- 
latory State banks within its borders, but 
does not yet have the capability of con- 
ducting adequate supervision, it may re- 
quest Federal funds to help it develop 
that capability. Thus the bill not only 
contributes to the reduction of incon- 
sistencies and overlaps in Federal regu- 
latory policy, but reduces Federal-State 
overlay in banking regulation as well. 

Forty years have passed since the cur- 
rent segmented Federal banking system 
was established. In that time, the regula- 
tory policies of the Federal Reserve 
Board, the FDIC and the Comptroller of 
the Currency have often taken different 
paths. Through consolidation, a unified 
approach to banking activities will 
emerge that will stress the special role 
of State banking agencies in bank super- 
vision, and will encourage competition 
in the banking industry. The end result 
will be a sound and strong policy of 
regulation of our Nation’s banks. 

Mr. PROXMIRE. Mr. President, I ask 
that the bill be received, and I shall wait 
on the floor until clearance is available, 
so that I can obtain appropriate refer- 
ence. 

Mr. WALLOP. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE, Yes, I am happy to 
yield. 

Mr. WALLOP. They are still trying to 
arrange for consent to jointly refer that 
bill, but I just checked, and it has not 
yet been done. 

Mr. PROXMIRE. Then, Mr. President, 
may I do this: I ask unanimous con- 
sent that in the event the minority as- 
sents to joint referral, the bill be re- 
ferred to the Committee on Banking, 
Housing, and Urban Affairs and the 
Governmental Affairs Committee, and 
that, in the meanwhile, it be held at the 
desk and not referred until that assent 
is given. Otherwise I will have to remain 
on the floor, perhaps for 3 or 4 hours, 

The PRESIDING OFFICER (Mr. HEF- 
LIN). Is there objection to the request 
of the Senator from Wisconsin? 

Mr. WALLOP. We have no objection. 

Mr. President, similar legislation to 
consolidate the bank regulatory agen- 
cies in a single Federal Bank Commis- 
sion was introduced in the last Congress 
and referred jointly to the Committee 
on Banking, Housing, and Urban Affairs 
and to the Committee on Governmental 
Affairs. 
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Both sides of the aisie cleared this leg- 
islation and both jointly refer it in this 
Congress. 

Accordingly, I ask unanimous con- 
sent that this legislation be referred to 
the Committee on Banking, Housing, and 
Urban Affairs and the Committee on 
Governmental Affairs jointly with the 
proviso that either committee has 30 
days within which to report the bill. 

Mr. CHAFEE. I object to that, Mr. 
President. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. PROXMIRE. I appreciate that. 

I might tell my good friend from 
Rhode Island that the bill has been 
cleared with the minority as well as the 
majority, but Iam happy to hold that up 
until the Senator from Rhode Island can 
have that confirmed. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent on behalf of Mr. Proxmrre that 
the legislation introduced earlier by him 
be referred to the Committees on Bank- 
ing, Housing, and Urban Affairs, and 
Governmental Affairs, jointly, with the 
proviso that if either committee orders 
the bill reported the other committee has 
30 days within which to report the bill. 

I understand this request has now been 
cleared on the minority side. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


By Mr. RIBICOFF (for himself, 

Mr. Javits, Mr. BAKER, Mr. 

BENTSEN, Mr. DoLE, Mr. HEINZ, 

Mr. MaTHIAS, Mr. MATSUNAGA, 

Mr. McGovern, Mr. MOYNIHAN, 

Mr. PELL, Mr. Percy, Mr. RAN- 

DOLPH, Mr. SARBANES, Mr. STAF- 

FORD, Mr. Tsoncas, and Mr. 

Youn) : i 

S. 333. A bill to effect certain reorgani- 

zation of the Federal Government to 

strengthen Federal programs and poli- 

cies for combating international and do- 

mestic terrorism; to the Committee on 

Governmental Affairs, and if and when 

reported, referred jointly to Committee 

on Commerce, Science, and Transporta- 

tion, the Committee on Foreign Rela- 

tions, the Select Committee on Intelli- 

gence, and the Committee on the Judi- 

ciary, for not to exceed 30 days, by unan- 
imous consent. 

OMNIBUS ANTITERRORISM ACT OF 1979 


Mr. RIBICOFF. Mr. President, it is 
with a sense of urgency and deep con- 
cern that I am introducing, with Senator 
Javits, the Omnibus Antiterrorism Act of 
1979. 

No nation has escaped the scars of 
devastation left by terrorists, and the 
high incidence of terrorist acts around 
the world continues to escalate. Hardly a 
day passes that we are not informed of 
still another tragic senseless, destructive 
terrorist incident—often ending in death 
for innocent bystanders. 

And, although the vast majority of 
terrorist acts seems to happen in far- 
away, removed lands, American citizens, 
businesses, and Government facilities are 
regular targets. In the last 10 years, 
there have been nearly 1,500 terrorist in- 
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cidents directly affecting U.S. citizens 
and interests. 

In 1978 alone, many acts of terrorism 
occurred within the United States. For 
example, in May the Puerto Rican ter- 
rorist group FALN set off bombs at the 
Kennedy, LaGuardia, and Newark Air- 
ports and outside the Justice Depart- 
ment in Washington. In August, Croa- 
tion terrorists planted bombs in New 
York City and held West German diplo- 
mats hostage in Chicago. 

Just last weekend, a 747 jumbo jet on 
a transcontinental flight to New York 
was hijacked, with the threat of a bomb 
on board. Thankfully, there was no de- 
struction, no loss of life, and no bomb. 
But imagine the terrorist potential for 
destruction with the lives of the passen- 
gers and crew of a 747 jet filled to capac- 
ity at his disposal. 

We will never be able to put a price 
on the destruction of American prop- 
erty—or on the loss of American lives— 
due thus far to terrorism, either here or 
abroad. 

Combating terrorism must be a con- 
cern and a priority of every American 
because each of us is a potential victim. 

Terrorists, sometimes shamelessly sup- 
ported by a few irresponsible nations, 
are engaged in allout war with whomever 
they come into contact. Their job is an 
easy one. They are guaranteed major 
publicity for their “work.” Nine times 
out of 10 their destructive missions sec- 
ceed as planned. And perhaps most frus- 
trating, there is a 79-percent chance, ac- 
cording to the CIA, that the terrorist and 
his cohorts will escape punishment and 
death. 

It is time to stem this tide and fight 
back. Terrorism is a real threat to our 
Security, and to that of the entire world. 

American citizens, businesses, and 
Government facilities continue to be the 
focus of many terrorist acts. So, our Fed- 
eral Government must be organized, 
equipped, and prepared to deal effectively 
and quickly with future incidents. 

Millions of American people travel 
overseas annually. So, we must insure 
their trip is a safe one and that security 
at foreign airports is acceptable and ade- 
quate. 

Terrorism strains normal relationships 
between nations, and severely disrupts 
world security and peace. So, we must 
take the lead in working with the inter- 
national community to combat terrorism 
through cooperative and mutual agree- 
ments. We must penalize those nations 
which support, aid, or finance terrorists’ 
activities. 

The American people expect their Gov- 
ernment to do everything in its power to 
combat terrorism. Some gains have been 
made. 

The President established last year 
the interagency Working Group on Ter- 
rorism as part of the Special Coordinat- 
ing Committee of the National Security 
Council. However, we must make certain 
that in a terrorist incident crossing the 
jurisdiction of several Federal agencies, 
coordination not chaos will reign. 

American diplomats have worked with 
other countries to hammer out interna- 
tional agreements for stricter penalties 
for terrorists and hijackers. Yet, there is 
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a need for Congress to give stronger di- 
rection and to set clearer priorities for 
the negotiation of future agreements. 

Last year, after nearly 10 days of hear- 
ings and a year-long investigation, we 
found there is much more the U.S. Gov- 
ernment can do to combat terrorism. 

The Omnibus Antiterrorism Act of 
1979, which I am introducing today, will 
greatly increase our antiterrorism capa- 
bility and response. 

The bill's reorganization provisions will 
induce a thorough reexamination and 
discussion of the Federal structure for 
combating terrorism. How successful has 
the new Working Group on Terrorism 
been in coordinating the response of sev- 
eral agencies to terrorist acts involving 
U.S. citizens or interests? The Govern- 
mental Affairs Committee will take an- 
other look. 

The President would be required, by 
law, to maintain an annual list of those 
countries which are found to aid or abet 
terrorism. We simply cannot tolerate for- 
eign governments aiding international 
outlaws. If a nation supports terrorists, 
the U.S. Government should publicize 
it and take steps to halt any American 
economic aid, military sales, trade and 
tourist travel to that country. Simply 
giving a nation “outlaw” status on a pub- 
lic list will be an effective sanction in it- 
self against aiding terrorists in the fu- 
ture. I suspect few American tourists or 
corporations would feel comfortable do- 
ing business in that nation. 

The U.S. Government has several tools 
available to it to pressure foreign coun- 
tries against aiding terrorists. Under the 
legislation, the President could deny for- 
eign assistance aid, sales of defense ma- 
terials, export licenses for commodities 
of potential military application, and 
duty-free treatment under the Trade 
Act of 1974. 

The legislation will require the Secre- 
tary of Transportation to periodically in- 
spect foreign airports for the adequacy of 
their security. Any foreign airport which 
fails to correct a serious deficiency would 
be placed on a list and the American 
traveling public would be so notified. Far 
too often, the airline industry has be- 
come an easy target for terrorists. Mil- 
lions of American people travel each year 
to foreign countries. They expect secu- 
rity standards abroad to equal or surpass 
those found here in the United States. 
The U.S. Government has a legitimate 
interest in safeguarding their security. 
If the American people knew a certain 
foreign airport had less than adequate 
security, travel to that country would in- 
evitably drop off, and so would valuable 
tourist revenues. That would be a good 
method of instigating improvements in 
security at that airport. 

One destructive device that has be- 
come synonymous with the modern 
terrorist is the bomb. The international 
law enforcement community has been 
frustrated in its attempts to investigate 
terrorist bombings and trace them back 
to the persons responsible. In the last 
decade, research has intensified in the 
field of explosive taggants. Scientists are 
very close to perfecting workable and 
effective substances (taggants) which, 
when added to explosive material, enable 
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law enforcement personnel to either 
detect a bomb before detonation, or to 
trace it to the purchaser through a code 
on fragments retrieved after an explo- 
sion. The bill I am introducing today 
would require the use of these valuable 
substances in explosives. If we are going 
to stop terrorist bombings, we will need 
good investigative tools. For the first 
time in history, taggants will present the 
key to finding out just who is responsi- 
ble for the reckless and deadly terrorist 
bombings we have all come to fear. 

The bill will also require the Presi- 
dent to report to Congress on terrorist 
acts which affect American lives or prop- 
erty. Congress will need this valuable 
information if it is to deal knowledge- 
ably with the difficult aspects of 
terrorism. 

The bill will also give strong direction 
to the executive branch to seek coopera- 
tion in the international arena in com- 
bating terrorism. Specifically, the legis- 
lation urges the President to negotiate 
with other nations for the creation of a 
permanent international working group 
on terrorism, and to seek international 
adherence to the Hague, Montreal, and 
other conventions so that hijackers and 
terrorists will be severely penalized 
around the world. 

Finally, the bill takes the giant and 
very important step of completing U.S. 
adherence to the Montreal Convention 
by including in the United States Code 
strict penalties for terrorist acts on or 
near aircraft. These penalties, already 
adopted by most other nations par- 
ticipating in the convention, cover air- 
craft sabotage and piracy, and convey- 
ing false information and threats. In- 
cluding this language in the United 
States Code will go far toward signaling 
other countries we are determined to 
deal with terrorists in the United States 
in the strongest, most forceful way 
possible. 

Mr. President, the Omnibus Antiter- 
rorism Act has wide support and should 
be enacted into law promptly. Having 
cleared four Senate committees and sev- 
eral House committees last year, the bill 
died simply because of a lack of time. 

But when it comes to terrorism, we do 
not have time to spare. It troubles me 
deeply to think that this bill would be- 
come law only in response to a future 
tragic disaster caused by terrorists. I 
cannot think of a better way to express 
our “get tough” attitude toward terror- 
ism than to enact this bill into law. 

We must act, before we have to react. 

Mr. President, I ask unanimous con- 
sent that the section-by-section analysis 
of the Omnibus Antiterrorism Act and 
the text of the bill itself be printed in 
the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 333 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Sec. 1. This Act may be cited as the “Om- 
nibus Antiterrorism Act of 1979". 

Sec. 2. Table of contents 
Sec. 1. Title 
Sec. 2. Table of contents 
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Sec. 3. Declaration of findings 
Sec. 4. Declaration of purposes 
Sec. 5. Definitions 


TITLE I—REORGANIZATION OF THE EX- 
ECUTIVE OFFICE OF THE PRESIDENT 


Sec. 101. Establishment of Council to Com- 
bat Terrorism 
Sec. 102. Council functions 
Sec. 103. Council membership 
Sec. 104. Report on acts of international ter- 
orism 
. 105. List of states supporting interna- 
tional terrorism 
. 106. Sanctions against states support- 
ing international terrorism 
. 107. Report on Federal and internation- 
al capabilities to combat terror- 
ism 
. 108. Transfer of existing functions and 
property 
TITLE II—REORGANIZATION OF THE DE- 
PARTMENT OF TRANSPORTATION 


Sec. 201. Establishment of Office for Combat- 
ing Terrorism 

Sec. 202. Office functions 

Sec. 203. Information on foreign airport se- 
curity 

Sec. 204. Aviation security assistance to for- 
eign governments 

TITLE III — REORGANIZATION OF THE DE- 

PARTMENT OF JUSTICE 


Establishment of Office for Combat- 
ing Terrorism 

Office functions 

Explosive taggants 

Implementation of Montreal Con- 
vention 

Aircraft sabotage 

Aircraft piracy 

IV—REORGANIZATION OF THE 

DEPARTMENT OF STATE 

. Establishment of Office for Combat- 
ing Terrorism 

Sec, 402. Office functions 


Sec. 301. 


Sec. 302. 
Sec. 303. 
Sec. 304. 


Sec. 305. 
Sec. 306. 


TITLE 


Sec. 401 


Sec. 403. Priorities for negotiation of inter- 
national agreements 


DECLARATION OF FINDINGS 


Sec. 3.(a) The Congress hereby finds that 

(1) innocent persons have been killed, in- 
jured, and victimized, human rights vio- 
lated, property destroyed and damaged, and 
international commerce obstructed as a re- 
sult of terrorist acts; 

(2) such acts represent an intolerable at- 
tack against the fundamental right to life 
and security of all peoples of the world; 

(3) such acts constitute a threat to the 
orderly and civilized functions of the inter- 
national community; 

(4) certain nations exhibit a pattern of 
support for international terrorist acts; and 

(5) certain international airports fail to 
maintain consistently effective security 
measures. 

(b) Further, the Congress finds that a 
Council for Combating Terrorism (herein- 
after referred to as “Council’’) must be es- 
tablished in the Executive Office of the Presi- 
dent to assure consistency in the manage- 
ment of such policy, to assure an efficient 
response to emergency and crisis situations, 
and to press for international sanctions 
against convicted terrorists. 

(c) Further, the Congress finds and de- 
clares it necessary to provide for an Assistant 
Secretary of State, an Assistant Attorney 
General, and an Assistant Secretary of Trans- 
portation to assure high-level attention to 
activities to combat terrorism in the United 
States Department of State, United States 
Department of Transportation, and United 
States Department of Justice. 

(d) Further, the Congress finds and de- 
clares that economic sanctions should be di- 
rected at countries which harbor, aid, abet, 
or assist terrorists. 
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DECLARATION OF PURPOSES 


Sec. 4. The Congress therefore declares 
that the establishment of a Council for Com- 
bating Terrorism and the assignment of a 
high priority to antiterrorist policy is in the 
public interest to promote the welfare of 
American citizens by assuring coordinated 
and effective administration of Federal pro- 
grams and policies for combating terrorism. 
It is the purpose of this Act— 

(a) to establish in the Executive Office of 
the President a permanent Council for Com- 
bating Terrorism; 

(b) to establish in the Department of 
State an Office, headed by an Assistant Sec- 
retary, to coordinate the responsibilities of 
that Department for combating interna- 
tional terrorism; 

(c) to establish in the Department of 
Justice an Office, headed by an Assistant 
Attorney General, to coordinate the responsi- 
bilities of that Department for combating 
terrorism; 

(d) to establish in the Department of 
Transportation an Office, headed by an As- 
sistant Secretary, to coordinate the respon- 
sibilities of that Department for combating 
terrorism; 

(e) to bring together in the new offices the 
responsibility for coordinated management 
of all of the antitrust policies and programs; 

(f) to provide an appropriate organiza- 
tional framework for the implementation of 
such programs; 

(g) to provide for effective permanent 
mechanisms for development and implemen- 
tation of a comprehensive national antiter- 
rorist policy; 

(h) to assure coordinated and effective re- 
search in antiterrorist measures; 

(1) to improve the effectiveness of the in- 
formation-gathering system regarding ter- 
rorist acts and results; 

(J) to establish effective sanctions against 
those countries which harbor, aid, or abet 
international terrorists; 

(k) to coordinate and supervise the im- 
plementation of United States policy with 
respect to international acts of terrorism; 

(1) to oversee and administer the provi- 
sions of this Act; 

(m) to develop new initiatives which the 
United States can implement unilaterally or 
with other nations to control international 
acts of terrorism; 

(n) to participate in international con- 
ferences and negotiations on the control of 
international acts of terrorism; 

(0) to devise procedures for reacting swiftly 
and effectively to acts of terrorism that 
occur; 

(p) to strengthen Federal capabilities in 
policy and planning, coordination, intelli- 
gence, and response capability and to enlist 
the cooperation of all other nations and na- 
tional and international organizations in 
initictives to counter terrorist acts more 
effectively throughout the world, which safe- 
guarding democratic values; 

(q) to promote appropriate action by the 
United States and other governments in 
order to combat international terrorism; and 

(r) to provide public notice to persons 
traveling In International air commerce of 
deficient security programs and facilities 
at certain foreign airports. 


DEFINITIONS 


Sec. 5. For the purposes of this Act, the 
following definitions are established: 

(a) “Internal terrorism” includes any act 
designated as an offense or crime under— 

(1) the Convention for the Suppression of 
Unlawful Seizure of Aircraft (done at The 
Hague, December 16, 1970); 

(2) the Convention for the Suppression 
of Unlawful Acts Against the Safety of Civil 
Aviation (done at Montreal, September 23, 
1971); and 

(3) the Convention on the Prevention and 
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Punishment of Crimes Against Internation- 
ally Protected Persons, including Diplomatic 
Agents (adopted by the General Assembly 
of the United Nations at New York, Decem- 
ber 14, 1973); or 

(4) any other unlawful act which results 
in the death, bodily harm, or forcible depri- 
vation of liberty to any person, or in the 
violent destruction of property, or in inter- 
ference with facilities and installations vital 
to public health, safety, welfare and com- 
merce, or an attempt or credible threat to 
commit any such act, if the act, threat, 
or attempt is committed or takes effect— 

(A) outside the territory of a state of 
which the alleged offender is a national; or 

(B) outside the territory of the state 
against which the act is directed; or 

(C) within the territory of the state 
against which the act is directed and the 
alleged offender knows or has reason to 
know that a person against whom the act 
is directed is not a national of that state; 
or 

(D) within the territory of any state when 
found to have been supported by a foreign 
state as defined in section 5(b), irrespective 
of the nationality of the alleged offender: 
Provided, That the act of international ter- 
rorism is— 

(i) intended to damage or threaten the 
interests of or obtain concessions from a state 
or an international organization; and 

(ii) not committed in the course of mill- 
tary or paramilitary operations directed es- 
sentially against military forces or military 
targets of a state or an organized armed 
group. 

(b) “State support of international ter- 
rorism” shall consist of any of the following 
acts when committed deliberately by a state: 

(1) furnishing arms, explosives, or lethal 
substances to individuals, groups, or orga- 
nizations with the likelihood that they will 
be used in the commission of any act of 
international terrorism; 

(2) planning, directing, providing train- 
ing for, or assisting in the execution of any 
act of international terrorism; 

(3) providing direct financial support for 
the commission of any act of international 
terrorism; 

(4) providing diplomatic facilities intend- 
ed to aid or abet the commission of any act 
of international terrorism; or 

(5) allowing the use of its territory as a 
Sanctuary from extradition or prosecution 
for any act of international terrorism. 


TITLE I—REORGANIZATION OF EXECU- 
TIVE OFFICE OF THE PRESIDENT 


ESTABLISHMENT OF COUNCIL TO COMBAT 
TERRORISM 


Sec, 101. There is hereby established in 
the Executive Office of the President an en- 
tity to be known as the Council to Combat 
Terrorism (hereinafter referred to as the 
“Council"), The Council shall be headed by, 
and its activities shall be administered un- 
der the supervision and direction of, the As- 
sistant to the President for National Secu- 
rity Affairs. 

COUNCIL FUNCTIONS 


Sec. 102. The Council shall— 

(a) assist the President in the implementa- 
tion of this Act and shall provide staff sup- 
port and assistance in the preparation of the 
Lists of States Supporting International 
Terrorism; 

(b) consider the most effective means by 
which to combat terrorism in the United 
States and abroad; 

(c) serve as the lead group in establish- 
ing procedures to insure that the United 
States Government can take appropriate ac- 
tion in response to acts of terrorism which 
directly or indirectly affect United States 
citizens; 

(d) coordinate, among the Government 
agencies, ongoing activities for the preven- 
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tion of terrorism, including the collection of 
worldwide intelligence, the physical protec- 
tion of United States personnel and installa- 
tions abroad, and foreign diplomats and dip- 
lomatic installations in the United States; 

(e) evaluate all such programs and activi- 
ties and, where necessary, recommend meth- 
ods for increasing the effectiveness of their 
implementation; and 

(f) Make recommendations to the Direc- 
tor of the Office of Management and Budget 
concerning proposed funding of such pro- 
grams. 

COUNCIL MEMBERSHIP 

Sec. 103. The Council shall consist of the 
following individuals: 

(1) the Assistant to the President for Na- 
tional Security Affairs; 

(2) the Secretary of State; 

(3) the Secretary of the Treasury; 

(4) the Secretary of Defense; 

(5) the Attorney General; 

(6) the Secretary of Transportation; 

(7) the United States Ambassador to the 
United Nations; 

(8) the Director of Central Intelligence; 

(9) the Assistant to the President for Do- 
mestic Affairs; 

(10) the Director of the Federal Bureau of 
Investigation; 


or their delegates, and any additional mem- 
bers which the Assistant to the President for 
National Security Affairs may determine are 
necessary. 


REPORT ON ACTS OF INTERNATIONAL TERRORISM 


Sec. 104, (a) Six months after the date 
of enactment of this Act and each year there- 
after, the President shall transmit to the 
President pro tempore of the Senate and the 
Speaker of the House of Representatives a re- 
port on those incidents he determines to be 
acts of international terrorism pursuant to 
section 5 of this Act: Provided, however, That 
any such incident which affects or involves 
citizens or significant interests or property 
of the United States shall be reported to Con- 
gress not later than sixty days after the oc- 
currence of such an incident. 


(b) With respect to any such incident 
which affects or involves citizens or signifi- 
cant interests or property of the United 
States, and with respect to any major act 
of international terrorism, such reports shall 
include, but not be limited to, the following 
information: 

(1) a description of the incident and of 
the involvement and identity of each indi- 
vidual, entity, group, or organization in- 
volved in such incident; 

(2) the identity of any government pro- 
viding state support for such acts of inter- 
national terrorism, and a statement setting 
forth the exact nature and extent of such 
government's involvement; 

(3) a description of the actions of any 
government which assisted in bringing about 
& positive termination of the incident; 

(4) @ description of the response of the 
United States Government to such incident. 

(c) Nothing in this section is intended to 
require the public disclosure of information 
which is properly classified under criteria 
established by Executive order, or is other- 
wise protected by law. Such information shall 
be provided to the President pro tempore of 
the Senate and the Speaker of the House of 
Representatives in a written classified report. 
Tn such case, an unclassified summary of 
such information shall be prepared and sub- 
mitted to the President pro tempore of the 
Senate and the Speaker of the House of 
Representatives. 

(d) Nothing in this section is intended to 
require disclosure of investigatory records 
compiled for law enforcement purposes spe- 
cifically protected by section 552(b)(7) of 
title 5, United States Code. 
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LIST OF STATES SUPPORTING INTERNATIONAL 
TERRORISM 


Sec. 105. (a) Six months after the date of 
enactment of this Act and each year there- 
after, the President shall consider which, if 
any, states have demonstrated a pattern of 
support for acts of international terrorism. 
If the President determines that any states 
have so acted, he shall submit a list of states 
supporting international terrorism to the 
President pro tempore of the Senate and the 
Speaker of the House of Representatives, and 
set forth his reasons for listing any such 
states. The President may at any time add to 
any such list the name of any state support- 
ing international terrorism by transmitting 
the name of such state to the President pro 
tempore of the Senate and the Speaker of 
the House of Representatives together with 
his reasons for adding the name of such state 
to the list. If the President determines that 
no states have undertaken such acts, he shall 
report the same with a detailed explanation. 

(b) Such list shall also identify any states 
against which sanctions have been applied 
pursuant to section 106 of this Act, and any 
other initiatives of the United States with 
respect to such states. 

(c) Nothing in this section is intended to 
require the public disclosure of information 
which is properly classified under criteria 
established by Executive order, or is other- 
wise protected by law. Such information shall 
be provided to the President pro tempore of 
the Senate and the Speaker of the House of 
Representatives in a written classified report. 
In such case, an unclassified summary of 
such information shall be prepared and sub- 
mitted to the President pro tempore of the 
Senate and the Speaker of the House of 
Representatives. 

(d) Nothing in this section is intended to 
require disclosure of investigatory records 
compiled for law enforcement purposes spe- 
cifically protected by section 552(b)(7) of 
title 5, United States Code. 

(e)(1) The list shall be reviewed periodi- 
cally by the President. The President may 
propose to Congress a request for removal of 
any state from the list. Such request shall be 
accompanied by the reasons therefor. 

(2) A state requested by the President to 
be deleted from the list shall be removed 
from the list thirty days after the submis- 
sion of that request to the Congress unless 
Congress by concurrent resolution disap- 
proves that request. 


SANCTIONS AGAINST STATES SUPPORTING 
INTERNATIONAL TERRORISM 


Sec. 106. (a) When a foreign government is 
listed pursuant to section 105 of this Act, 
the President shall— 

(1) provide no assistance under the For- 
eign Assistance Act of 1961, or 

(2) not authorize any sale, or extend any 
credit or guaranty, with respect to any de- 
fense article or service as defined by section 
47 of the Arms Export Control Act, or 

(3) approve no export license for the ex- 
port of commodities or technical data which 
would enhance the military potential of the 
foreign government or which would other- 
wise enhance its ability to support acts of 
international terrorism, or 

(4) extend no duty-free treatment under 
title V of the Trade Act of 1974, or 

(5) permit no entry to the United States 
by nationals of such country, or foreign na- 
tionals sponsored by such country, for the 
purpose of acquiring training or education 
in nuclear sciences or subject having mili- 
tary applicability. 

(b) (1) If the President finds that the in- 
terests of national security so require, he 
may suspend the applicability of all or any 
part of the prohibitions listed in subsection 
(a) of this section in such case: Provided, 
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That the President consults with the appro- 
priate committees of Congress prior to the 
suspension of such prohibitions. He shall re- 
port has reasons therefore in writing in detall 
to the President pro tempore of the Senate, 
and the Speaker of the House of Repre- 
sentatives and those prohibitions shall not 
apply. 

PE In determining which of the prohibi- 
tions in subsection (a) of this section should 
be taken, the President, in consultation with 
Congress, shall consider: 

(A) the effectiveness of suspending any 
prohibition in inducing change in a coun- 
try’s policy or practice of supporting acts of 
international terrorism; 

(B) the effect of such suspension on 
United States relations with other govern- 
ments; and 

(C) the effects of such suspension on other 
national interests of the United States. 

(c) In devising initiatives to combat in- 
ternational terrorist actions and to reduce 
state support for such actions, the President 
shall take such other measures available to 
him as he deems appropriate; he shall take 
into account the effectiveness of specific 
sanctions in inducing change in a country’s 
policy or practice of supporting acts of inter- 
national terrorism; the likely effect of sanc- 
tions on overall United States relations with 
such country or with other countries; and 
the effect such sanctions would have on other 
United States national interests. 

(d) The President shall take all appropri- 
ate diplomatic measures consistent with in- 
ternational obligations to support the effec- 
tiveness of actions taken pursuant to this 
authority in the accomplishment of the pur- 
poses of this Act. 

(e) The President shall promptly and fully 
inform the President pro tempore of the 
Senate and the Speaker of the House of Rep- 
resentatives of each exercise of authority 
granted under the Act. 

(f) Nothing in this section is intended to 
require the public disclosure of information 
that is properly classified under criteria es- 
tablished by Executive order or is otherwise 
protected by law, Such information shall be 
provided to the President pro tempore of the 
Senate and to the Speaker of the House of 
Representatives in a written classified re- 
port. In such case, an unclassified summary 
of such information shall be prepared and 
submitted to the President pro tempore of 
the Senate and the Speaker of the House 
of Representatives. 


REPORT ON FEDERAL AND INTERNATIONAL CAPA- 
BILITIES TO COMBAT TERRORISM 


Sec. 107. (a) Not later than six months 
after the date of enactment of this Act, and 
at intervals of two years thereafter, the Pres- 
ident shall submit to the President pro 
tempore of the Senate and the Speaker of 
the House of Representatives a Report on 
Federal and International Capabilities To 
Combat Terrorism. Such report shall include 
a comprehensive and specific review of Fed- 
eral antiterrorism organization, policies, and 
activities. It shall include a description and 
evaluation of the effectiveness of relevant 
Federal organizational structures, planning, 
coordination, including with State and local 
authorities, response capability, intelligence 
gathering and analysis, assistance to and 
cooperation with United States business rep- 
resentatives abroad, and security prepared- 
ness and security adequacy of United States 
diplomatic and military installations. Such 
report shall further include a statement and 
evaluation of all relevant Federal policies, 
including those with respect to responding 
to threats, and the management of a terror- 
ist incident. The report shall contain an 
assessment of the capability and effective- 
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ness of the International Civil Aviation Or- 

ganization and other international programs 

and organizations to establish appropriate 
airport security standards and combat ter- 
rorist activities. 

(b) Nothing in this section is intended to 
require the public disclosure of information 
which is properly classified under criteria 
established by Executive order, or is other- 
wise protected by law. Such information shall 
be provided to the President pro tempore 
of the Senate and the Speaker of the House 
of Representatives in a written classified re- 
port. In such case, an unclassified summary 
of such information shall be prepared and 
submitted to the President pro tempore of 
the Senate and the Speaker of the House of 
Representatives. 

TRANSFER OF EXISTING FUNCTIONS AND PROPERTY 
Sec. 108. There are hereby transferred to 

and vested in the Council all functions and 

authorities, personnel, property, and records 
vested in the National Security Council/ 

Special Coordination Committee, Working 

Group on Terrorism. 

TITLE II—REORGANIZATION OF THE 
DEPARTMENT OF TRANSPORTATION 
ESTABLISHMENT OF OFFICE FOR COMBATING 

TERRORISM 

Sec, 201. (a) There is hereby established 
in the Department of Transportation an Office 
for Combating Terrorism, which shall be 
headed by an Assistant Secretary, appointed 
by the President, by and with the advice and 
consent of the Senate. 

(b) Section 5315 (81) of title 5, United 
States Code, is amended by striking out “(4)” 
and by Inserting in lieu thereof "(5)". 


OFFICE FUNCTIONS 


Sec. 202. The Office shall— 

(a) coordinate, supervise, and insure the 
efficient management, implementation, and 
development of all antiterrorist policies, pro- 
grams, and activities of the Department of 
Transportation; and 


(b) work closely with the Council to Com- 
bat Terrorism, in assisting that Council in 
the performance of its functions. 


INFORMATION ON AIRPORT SECURITY 


Sec. 203. Section 1115 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1515) relating to 
security standards in foreign air transporta- 
tion is amended to read as follows: 


“SECURITY STANDARDS IN FOREIGN AIR 
TRANSPORTATION 


“Sec. 1115. (a) The Secretary of Transpor- 
tation shall conduct at such intervals as the 
Secretary shall deem necessary an assessment 
of the effectiveness of the security measures 
maintained at those foreign airports serving 
United States carriers, those foreign airports 
from which foreign air carriers serve the 
United States, and at such other foreign air- 
ports as the Secretary may deem appropriate. 
Such assessments shall be made by the 
Secretary in consultation with the ap- 
propriate aeronautic authorities of the 
concerned foreign government. The as- 
sessment shall determine the extent to 
which an airport effectively maintains and 
administers security measures. The criteria 
utilized by the Secretary in assessing the ef- 
fectiveness of security at United States air- 
ports shall be considered in making such 
assessments and shall be equal to or above 
the standards established pursuant to the 
Convention on International Civil Aviation. 
The assessment shall include consideration of 
specific security programs and techniques, in- 
cluding but not limited to, physical and 
personnel security programs and procedures, 
passenger security and baggage examination, 
the use of electronic, mechanical or other 
detection devices, airport police and security 
forces, and control of unauthorized access to 
the airport aircraft, airport perimeter, pas- 
senger boarding, and cargo, storage, and 
handling areas. 
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“(b) The report to the Congress required 
by section 315 of this Act shall contain: 

“(1) A summary of those assessments con- 
ducted pursuant to subsection (a) of this 
section. The summary shall identify the air- 
ports assessed and describe any significant 
deficiences and actions taken or recom- 
mended. 

“(2) A description of the extent, if any, to 
which specific deficiencies previously identi- 
fied, if any, have been eliminated. 

“(c) When the Secretary finds that an air- 
port does not maintain and administer effec- 
tive security measures at the level of effec- 
tiveness specified in subsection (a) of this 
section, the Secretary shall notify the appro- 
priate authorities of such foreign govern- 
ment of this finding, and recommend the 
steps necessary to bring the security meas- 
ures in use at that airport to the acceptable 
level of effectiveness. 

“(d) (1) Not later than sixty days after the 
notification required in subsection (c) of 
this section and upon a determination by the 
Secretary that the foreign government has 
failed to bring the security measures at the 
identified airport to the level of effectiveness 
specified in subsection (a) of this section, 
the Secretary— 

“(A) shall publish in the Federal Register 
and cause to be posted and prominently dis- 
played at all United States airports regularly 
serving scheduled air carrier operations the 
identification of such airport; and 

“(B) after consultation with the appropri- 
ate aeronautical authorities of such govern- 
ment and, notwithstanding section 1102 of 
this Act, may, with the approval of the Sec- 
retary of State, withhold revoke, or impose 
conditions on the operating authority of any 
carrier or foreign air carrier to engage in 
foreign air transportation utilizing that 
airport. 

“(2) The Secretary shall promptly report 
to the Congress any action taken under this 
subsection setting forth information con- 
cerning the attempts the Secretary has made 
to secure the cooperation of the nation in 
attaining the acceptable level of effective- 
ness. 

“(e) Nothing in this section is intended 
to require the public disclosure of informa- 
tion that is properly classified under criteria 
established by Executive order or is otherwise 
protected by law. Such information shall be 
provided to the President pro tempore of the 
Senate and to the Sepaker of the House of 
Representatives in a written classified report. 
In such case, an unclassified summary of 
such information shall be prepared and sub- 
mitted to the President pro tempore of the 
Senate and the Speaker of the House of 
Representatives.”’. 

AVIATION SECURITY ASSISTANCE TO FOREIGN 
GOVERNMENTS 


Sec, 204, (a)(1) The Secretary of Trans- 
portation is authorized to promote the 
achievement of international aviation secu- 
rity by providing technical assistance con- 
cerning aviation security to foreign govern- 
ments. Such technical assistance may in- 
clude the conduct of surveys to analyze the 
level of aviation security in airports and the 
provision of training in aviation security to 
foreign nationals. Such training in aviation 
security may be conducted either in the 
United States or in foreign nations. The 
Secretary may provide for the payment of 
subsistence and expenses for travel within 
the United States for foreign nationals re- 
ceiving such aviation security training in the 
United States. 

(2) The Secretary may require a foreign 
go ernment to reimburse the United States 
for all, part, or none of the cost of providing 
the technical assistance authorized under 
paragraph (1). 

(b) There is authorized to be appropriated 
to carry out the provisions of this subsection 
an amount not to exceed $100,000 for each 
of the fiscal years 1980, 1981, and 1982. 
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TITLE II—REORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 


Sec. 301. (a) There is hereby established 
in the Department of Justice an Office for 
Combating Terrorism, which shall be headed 
by an Assistant Attorney General, appointed 
by the President, by and with the advice and 
consent of the Senate. 

(b) Section 5315(19) of title 5, United 
States Code, is amended by striking out 
“(9)" and by inserting in lieu thereof “(10)”. 


OFFICE FUNCTIONS 


Sec, 302. The Office shall— 

(a) coordinate, supervise, and insure the 
efficient management, implementation, and 
development of all antiterrorist policies, pro- 
grams, and activities of the Department of 
Justice; and 

(b) work closely with the Council to Com- 
bat Terrorism, in assisting that Council in 
the performance of its functions. 


EXPLOSIVE TAGGANTS 


Sec, 303. (a) Section 841 of title 18, United 
States Code, is amended by adding at the 
end thereof the following: 

“(0o) ‘Identification taggant’ means any 
substance which (1) is added to an explosive 
material during the manufacture of such 
material and (2) is retrievable after detona- 
tion and permits the identification of the 
manufacturer, the date of manufacture of 
such material, and provides such other in- 
formation as determined by the Secretary 
of the Treasury. 

“(p) ‘Detective taggant’ means any sub- 
stance which (1) is added to an explosive 
material during the manufacture of such 
material, and (2) permits detection of such 
material prior to its detonation.”. 

(b) Section 842 of title 18, United States 
Code, is amended by adding at the end 
thereof the following: 

“(1) One year after the date of the enact- 
ment of this Act, it shall be unlawful for any 
person or persons to manufacture any ex- 
plosive material which does not contain an 
identification taggant which satisfies the 
standards promulgated by the Secretary as 
provided in section 847. 

“(m) Two years after the date of the en- 
actment of this Act, it shall be unlawful for 
any person or persons to manufacture any 
explosive material which does not contain & 
detection taggant which satisfies the stand- 
ards promulgated by the Secretary as pro- 
vided in section 847. 

“(n) Two years after the date of the enact- 
ment of this Act, it shall be unlawful for any 
person or persons to transport, ship, distrib- 
ute, or receive, or cause to be transported, 
shipped, distributed, or received, in inter- 
state or foreign commerce any explosive 
material which does not contain an identi- 
fication taggant which satisfies the standards 
promulgated by the Secretary as provided in 
section 847. 

“(o) Three years after the date of the en- 
actment of this Act, it shall be unlawful for 
any person or persons to transport, ship, dis- 
tribute, or receive, or cause to be transported, 
shipped, distributed, or received, in interstate 
or foreign commerce any explosive material 
which does not contain a detection taggant 
which satisfies the standards promulgated by 
the Secretary as provided in section 847. 

“(p) One year after the date of the enact- 
ment of this Act, it shall be unlawful for any 
person or persons to import any explosive 
material which does not contain an identi- 
fication taggant which satisfies the standards 
promulgated by the Secretary as provided in 
section 847. 

“(q) Two years after the date of the enact- 
ment of this Act, it shall be unlawful for any 
person or persons to import any explosive 
material which does not contain a detection 
taggant which satisfies the standards pro- 
mulgated by the Secretary as provided in sec- 
tion 847. 

“(r) Two years after the date of the enact- 
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ment of this Act, it shall be unlawful for any 
person to resell or otherwise dispose of any 
explosive material sold as surplus by a mili- 
tary or naval service or other agency of the 
United States which does not contain an 
identification taggant which satisfies the 
standards promulgated by the Secretary as 
provided in section 847. The shipment of sur- 
plus explosive materials from the military 
establishment where sold to the purchaser's 
place of business shall be in accordance with 
regulations promulgated by the Secretary. 

“(s) Three years after the date of the en- 
actment of this Act, it shall be unlawful for 
any person to resell or otherwise dispose of 
any explosive material sold as surplus by a 
military or naval service or other agency of 
the United States which does not contain a 
detection taggant which satisfies the stand- 
ards promulgated by the Secretary as pro- 
vided in section 847. The shipment of 
Surplus explosive materials from the mill- 
tary establishment where sold to the pur- 
chaser’s place of business shall be in accord- 
ance with regulations promulgated by the 
Secretary. 

“(t) The Secretary shall by regulation de- 
fer one or more of the time periods specified 
in paragraphs (1) through (s) by extensions 
of not more than one year at a time until 
the Secretary is satisfied that taggants: are 
available in sufficient quantity for commer- 
cial purposes; will not impair the quality 
of the explosive materials for their intended 
use; are not unsafe; or will not adversely af- 
fect the environment. The Secretary shall 
inform the Congress sixty days prior to each 
extension, specifying the reasons for such 
extension, and estimating the time the Sec- 
retary expects the provisions of this section 
will become effective. 

“(u) The requirements of paragraphs (1) 
through (q) of this subsection shall not ap- 
ply to any explosive material designated py 
the President or his designee as an explosive 
material to be used by the Department of 


Defense or another agency of Government for 
national defense or international security 
purposes, Any explosive material so desig- 
nated shall be reported promptly to the Sec- 
retary of the Treasury.”. 


(c) Section 844(a) of title 18, United 
States Code, is amended (1) by striking out 
“(a) Any” and inserting in lieu thereof 
“(a)(1) Any”, and (2) by adding at the end 
thereof the following new subsection: 

“(2) Any person who violates subsection 
(1) of section 842 of this chapter shal! be 
fined not more than $10,000 or imprisoned 
not more than ten years, or both.”. 

(d) Section 845(a) of title 18, United 
States Code, is amended 

(1) by striking “and” at the end of para- 
graph (5) thereof; 

(2) by striking the period at the end of 
paragraph (6); and by inserting in leu 
thereof the following: “; and”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(7) the provisions of subsection (1) of 
Section 842 of this title shall apply to para- 
graphs (4) and (5) of this subsection.”. 
IMPLEMENTATION OF MONTREAL CONVENTION 


Sec. 304. The President shall develop 
standards and programs to insure the full 
implementation of the provisions of the Con- 
vention for the Suppression of Unlawful Acts 
Against the Safety of Civil Aviation (Mon- 
treal, September 23, 1971). 

AIRCRAFT SABOTAGE 

Sec. 305. (a) Section 31 of title 18, United 
States Code, is amended— 

(1) by striking out the words “Civil Aero- 
nautics Act of 1938" and inserting in lieu 
na ad the words “Federal Aviation Act of 

(2) by striking “and” at the end of the 
third undesignated paragraph thereof; 

(3) by striking the period at the end there- 
of and inserting in lieu thereof “;”; and 
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(4) by adding at the end thereof the fol- 
lowing: 

““In flight’ means any time from the mo- 
ment all the external doors of an aircraft are 
closed following embarkation until the 
moment when any such door is opened for 
disembarkation. In the case of a forced land- 
ing the flight shall be deemed to continue 
until competent authorities take over the re- 
sponsibility for the aircraft and the persons 
and property abroad. 

" ‘In service’ means any time from the be- 
ginning of preflight preparation of the air- 
craft by ground personnel or by the crew 
for a specific flight until twenty-four hours 
after any landing; the period of service shall, 
in any event, extend for the entire period 
during which the aircraft is in flight.”. 

(b) Section 32, title 18, United States Code 
is amended to read as follows: 

“Whoever willfully sets fire to, damages, 
destroys, disables, or interferes with the op- 
eration of, or makes unsuitable for use any 
civil aircraft used, operated, or employed in 
interstate, overseas, or foreign air commerce; 
or willfully places a destructive substance in, 
upon, or in proximity to any such aircraft 
which is likely to damage, destroy, or dis- 
able any such aircraft, or any part or other 
material used, or intended to be used, in con- 
nection with the operation of such aircraft: 
or willfully sets fire to, damages, destroys, or 
disables any air navigation facility or inter- 
feres with the operation of such air naviga- 
tion facility, if any such act is likely to en- 
danger the safety of such aircraft in flight; or 

“Whoever, with intent to damage, destroy, 
or disable any such aircraft, willfully sets 
fire to, damages, destroys, or disables or 
places a destructive substance in, upon, or in 
the proximity of any appliance or structure, 
ramp, landing area, property, machine, or 
apparatus, sr any facility, or other material 
used, or intended to be used, in connection 
with the operation, maintenance, or load- 
ing or unloading or storage of any such 
aircraft or any cargo carried or intended to 
be carried on any such aircraft; or 

“Whoever willfully performs an act of vio- 
lence against or incapacitates any passenger 
or member of the crew of any such aircraft 
if such act of violence or incapacitation is 
likely to endanger the safety of such aircraft 
in service; or 

“Whoever willfully communicates infor- 
mation, which he knows to be false, thereby 
endangering the safety of any such aircraft 
while in flight; or 

“Whoever willfully attempts to do any of 
the aforesaid acts—shall be fined not more 
than $10,000 or imprisoned not more than 
twenty years, or both.”. 

(c)(1) Chapter 2, title 18, United States 
Code, is amended by adding a new section 
after section 32 to read as follows: 


“§ 32A. Offenses in violation of the Conven- 
tion for the Suppression of Unlaw- 
ful Acts Against the Safety of Civil 
Aviation 


“(a) Whoever commits an offense as de- 
fined in subsection (b) against or on board 
an aircraft registered in a state other than 
the United States and is afterward found in 
this country—shall be fined not more than 
$10,000 or imprisoned not more than twenty 
years, or both. 

“(b) For purposes of this section a person 
commits an ‘offense’ when he willfully— 

“(1) performs an act of violence against 
& person on board an aircraft in flight if that 
act is likely to endanger the safety of that 
aircraft; or 

“(2) destroys an aircraft in service or 
causes damage to such an aircraft which 
renders it incapable of filght or which is 
likely to endanger its safety in flight; or 

“(3) places or causes to be placed on an 
aircraft in service, by any means whatsoever, 
& device or substance which is likely to de- 
stroy that aircraft, or to cause damage to it 
which renders it incapable of flight, or to 
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cause damage to it which is likely to en- 
danger its safety in flight; or 

“(4) attempts to commit, or is an accom- 
plice of a person who commits or attempts 
to commit, an offense enumerated in this 
subsection.”. 

(2) The analysis of chapter 2 of title 18 
of the United States Code is amended by 
adding after item 


“32. Destruction of aircraft or aircraft 
facilities.” 


the following new item: 


“32A. Offenses in violation of the Convention 
for the Suppression of Unlawful Acts 
Against the Safety of Civil Avia- 
tion.”. 


(d) Section 101(34) of the Federal Avia- 
tion Act of 1958, as amended (49 U.S.C. 1301 
(34) ), relating to the definition of the term 
“special aircraft jurisdiction of the United 
States," is amended as follows: 

(1) by deleting the word “or” at the end 
of subsection (d) (1); 

(2) by deleting the word “and” at the end 
of subsection (d) (ii) and inserting in lieu 
thereof the word “or”; and 

(3) by adding a new subsection (d) (ill) 
as follows: 

“(ill) regarding which an offense as de- 
fined in subsection (d) or (e) of article I, 
section I of the (Montreal) Convention for 
the Suppression of Unlawful Acts Against the 
Safety of Civil Aviation is committed, pro- 
vided the aircraft lands in the United States 
with an alleged offender still on board; and”. 

(e) Section 902(k) of the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1472(k)), 
is amended by adding subsection (3) to the 
end thereof, to read as follows: 

“(3) Whoever while aboard an aircraft in 
the special aircraft jurisdiction of the 
United States commits an act which would 
be an offense under section 32 of title 18, 
United States Code, shall be punished as 
provided therein.”. 

(f) (1) Chapter 2 of title 18, United States 
Code, is amended by adding at the end 
thereof the following new section: 


“$ 36. Imparting or conveying threats 


“(a) Whoever imparts or conveys or causes 
to be imparted or conveyed any threat to do 
an act which would be a felony prohibited 
by section 32 or 33 of this chapter or sec- 
tion 1992 of chapter 97 or section 2275 of 
chapter 111 of this title with an apparent 
determination and will to carry the threat 
into execution shall be fined not more than 
$5,000 or imprisoned not more than five 
years, or both.”. 

(2) The analysis of chapter 2 of title 18 
of the United States Code is amended by 
adding at the end thereof the following new 
item: 

“36. Imparting or conveying threats.”’. 
AIRCRAFT PIRACY 

Sec, 306. (a) Section 901 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1471), is amended by adding at the end 
thereof the following new subsections: 

“(c) Whoever imparts or conveys or 
causes to be imparted or conveyed false in- 
formation, knowing the information to be 
false, concerning an attempt or alleged at- 
tempt being made or to be made, to do any 
act which would be a crime prohibited by 
subsection (1), (J), (K), or (1) of section 902 
of this Act, shall be subject to a civil penalty 
of not more than $1,000 which shall be re- 
coverable in a civil action brought in the 
name of the United States. 

“(d) Except for law enforcement officers 
of any municipal or State government, or 
the Federal Government, who are author- 
ized or required within their official capac- 
ities to carry arms, or other persons who 
may be so authorized under regulations is- 
sued by the Administrator, whoever, while 
aboard, or while attempting to board, any 
aircraft in, or intended for operation in, air 
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transportation or intrastate air transporta- 
tion, has on or about his person or his 
property a concealed deadly or dangerous 
weapon, which is, or would be, accessible 
to such person in flight shall be subject to 
a civil penalty of not more than $1,000 which 
shall be recoverable in a civil action brought 
in the name of the United States.”. 

(b) Subsection (a) of section 1395 of title 
28, United States Code, is amended by strik- 
ing the period at the end of such subsection 
and adding the following: ‘, and in any pro- 
ceeding to recover a civil penalty under sec- 
tion 35(a) of title 18 of the United States 
Code or section 901(c) or 901(d) of the Fed- 
eral Aviation Act of 1958, all process against 
any defendant or witness, otherwise not au- 
thorized under the Federal Rules of Civil 
Procedure, may be served in any judicial 
district of the United States upon an ex 
parte order for good cause shown.”. 

(c) (1) Section 902(m) of the Federal Avia- 
ation Act of 1958 (49 U.S.C. 1472(m)) is 
amended to read as follows: 


FALSE INFORMATION AND THREATS 


“(m)(1) Whoever willfully and malici- 
ously, or with reckless disregard for the 
safety of human life, imparts or conveys or 
causes to be imparted or conveyed false 
information knowing the information to be 
false, concerning an attempt or alleged at- 
tempt being made or to be made, to do any 
act which would be a felony prohibited by 
subsection (i) (j), or (1) (2) of this section, 
shall be fined not more than $5,000 or im- 
prisoned not more than five years, or both. 

(2) Whoever imparts or conveys or causes 
to be imparted or conveyed any threat to do 
an act which would be a felony prohibited 
by subsection (1), (J), or (1) (2) of this sec- 
tion, with an apparent determination and 
will to carry the threat into execution, shall 
be fined not more than $5,000 or imprisoned 
not more than five years, or both.”. 

(2) The table of contents of the Federal 
Aviation Act of 1958, in the matter of title 
II (subchapter IX, chapter 20 of title 49, 
United States Code, section 1472(m)), is 
amended by redesignating 
“(m) False information.” 
to read 
“(m) False information and threats.”. 


(d) Section 903 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1473) is amended by 
striking “Such” at the beginning of the sec- 
ond sentence of subsection (b)(1) of that 
section, and substituting therefor “Except 
with respect to civil penalties under section 
901(c) and (d) of this Act, such”. 

TITLE IV—REORGANIZATION OF THE 
DEPARTMENT OF STATE 
ESTABLISHMENT OF OFFICE FOR COMBATING 
INTERNATIONAL TERRORISM 


Sec, 401. (a) There is hereby established in 
the Department of State an Office for Com- 
bating International Terrorism (hereinafter 
referred to as the “Office’), which shall be 
headed by an Assistant Secretary of State, 
appointed by the President, by and with 
the advice and consent of the Senate. 

(b) Section 5315(22) of title 5, United 
States Code, is amended by striking out 
"(11)" and inserting in lieu thereof “(12)”. 

OFFICE FUNCTIONS 


Sec. 402. The Office shall— 

(a) coordinate, supervise, and insure the 
efficient management, implementation, and 
development of all antiterrorist policies, pro- 
grams and activities of the Department of 
State; 

(b) work closely with the Council to Com- 
bat Terrorism, in assisting that Council in 
the performance of its functions; and 

(c) assist the President in the implementa- 


tion of section 105 and the other provisions 
of this Act. 
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PRIORITIES FOR NEGOTIATION OF INTERNATIONAL 
AGREEMENTS 


Sec. 403. (a) The President is hereby urged 
to seek international agreements to assure 
more effective international cooperation in 
combating terrorism. 

(b) High priority in the negotiation of 
such agreements should be given to agree- 
ments which include, but which need not be 
limited to the following: 

(1) establishment of a permanent interna- 
tional working group, including subgroups on 
topics as may be appropriate, including but 
not limited to, law enforcement and crisis 
management, which would combat interna- 
tional terrorism by— 

(A) promoting international cooperation 
among countries; and 

(B) developing new methods, procedures, 
and standards to combat international ter- 
rorism; 

(2) establishment of means to effect ob- 
servance of— 

(A) the Convention for the Suppression of 
Unlawful Seizure of Aircraft (The Hague, 
December 16, 1970); 

(B) the Convention for the Suppression of 
Unlawful Acts Against the Safety of Civil 
Aviation (Montreal, September 23, 1971); 
and 

(C) the Convention on the Prevention and 
Punishment of Crimes Against Interna- 
tionally Protected Persons, Including Diplo- 
matic Agents (New York, December 14, 1973); 

(3) establishment of international legal 
requirements to prohibit and punish the act 
of taking hostages. 


SECTION-BY-SECTION ANALYSIS OF THE OMNI- 
BUS ANTITERRORISM AcT OF 1979 


Sec. 1. This section provides that this act 
shall be named the “Omnibus Antiterrorism 
Act of 1979.” 

Sec. 2. Table of Contents. 

Sec. 3. Declaration of Findings. 

This section lists the findings of Con- 
gress. The findings include: that terrorism 
has caused and resulted in violations of hu- 
man rights, the killing of innocent people, 
and threats presented to an orderly, civilized 
world. Also found is the need for top-level, 
federal coordination of policy planning and 
implementation of combat terrorism, and 
therefore the need for the creation of the 
Council for Combating Terrorism and the 
creation of the positions of Assistant Sec- 
retary of State, Assistant Secretary of Trans- 
portation, and Assistant Attorney General. 
Further findings include: certain nations 
have shown support for terroristic acts; some 
nations have not implemented effective se- 
curity measures in their international air- 
ports; and economic sanctions should be 
established against countries which aid, abet 
or harbor terrorists. 

Sec. 4. Declaration of Purposes. 

The Act will strengthen U.S. federal capa- 
cies in policy and planning, coordination, in- 
telligence gathering, and response by creat- 
ing a permanent Council for Combating Ter- 
rorism under the Executive Office of the 
President, and by establishing offices in the 
Departments of State, Transportation, and 
Justice, each to be headed by an Assistant 
Secretary and, in the case of the Department 
of Justice, by an Assistant Attorney General. 

Further, the purpose of this act is to link 
the U.S. policies and objectives concerning 
terrorism with those of the world commu- 
nity, to provide for strong U.S. unilateral 
steps to be taken against states which sup- 
port terrorist activities, and to take a lead 
in the international community to dem- 
onstrate that the U.S. is committed to solv- 
ing the problems of terrorism. 

Sec, 5. Definitions. 

In this section, the definition of “inter- 
national terrorism” is comprised of five com- 
ponent parts. First, the definition includes 
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those of three international conventions: 
The Hague Convention, 1970, The Montreal 
Convention, 1971, and the Convention of the 
Prevention and Punishment of Crimes 
Against Internationally Protected Persons, 
Including Diplomatic Agents, 1973. 

Second, the definition includes descrip- 
tions of other unlawful actions including all 
possible forms of terrorism, such as bomb- 
ing, kidnapping, or obstruction of commerce. 

Third, the definition concerns itself with 
the international context in which the act 
must take place. 

Fourth, the definition explains that the act 
performed, in order to be considered an act 
of international terrorism, must threaten 
the interests of a state or an international 
organization. 

Fifth, the definition sets out that essen- 
tially military operations are not to be con- 
sidered acts of international terrorism. 

The definition of “state support of inter- 
national terrorism” means that any state 
shall be considered supportive of terrorism 
if the state deliberately furnishes arms, ex- 
plosives, training, or lethal substances, plan- 
ning, directing, providing assistance, or use 
of diplomatic facilities, financial support or 
sanctuary from extradition to persons who 
will very likely commit acts of terrorism. 


TITLE I—REORGANIZATION OF EXECUTIVE OFFICE 
OF THE PRESIDENT 


Sec. 101. Establishment of Council to Com- 
bat Terrorism. 

This section establishes, in the Executive 
Office of the President, the Council to Com- 
bat Terrorism, placing it under the super- 
vision and direction of the Assistant to the 
President for National Security Affairs. 

Sec. 102. Council Functions. 

Listed in this section are the six functions 
of the proposed Council. They include: as- 
sisting the President in implementing this 
Act; assisting in the preparation of the Lists 
of States Supporting International Terror- 
ism; coordinating anc evaluating ongoing 
activities and programs pertaining to ter- 
rorism; insuring that the U.S. government 
can react appropriately to terrorist acts af- 
fecting U.S.-citizens or property; and mak- 
ing recommendations to the Director of the 
Office of Management and Budget concern- 
ing the funding of any antiterrorist pro- 
grams. 

Sec. 103. Council Membership. 

Listed in this section are the members of 
the proposed Council. They are: 

(1) the Assistant to the President for Na- 
tional Security Affairs; 

the Secretary of State; 
the Secretary of the Treasury; 
the Secretary of Defense; 
the Attorney General; 
the Secretary of Transportation; 
) the United States Ambassador to the 
United Nations; 

(8) the Director of Central Intelligence; 

(9) the Assistant to the President for 
Domestic Affairs; 

(10) the Director of the Federal Bureau of 
Investigation. 

Sec. 104. Report on Acts of International 
Terrorism. 

This section describes the annual report 
to be prepared by the President for submis- 
sion to Congress. The report shall describe 
in detail any acts of international terrorism 
involving U.S. citizens or interests, the coun- 
tries involved, their roles, and the response 
of the U.S. 

Sec. 105. List of States Supporting Interna- 
tional Terrorism. 

This section describes the annual list of 
states supporting international terrorism to 
be prepared by the President for the Con- 
gress. The report will list any states found 
to be supportive of terrorism and describe 
any sanctions placed upon those states. The 
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President may at any time add a country to 
the list provided that the addition and an 
explanation are reported to the Congress. 
The President may remove a country from 
the list, provided Congress does not disap- 
prove of the removal by concurrent resolu- 
tion. 

Sec. 106. Sanctions Against States Sup- 
porting International Terrorism, 

Sanctions to be placed upon states sup- 
porting international terrorism and listed 
according to Sec. 105, are automatic. The 
sanctions include: providing no assistance 
under the Foreign Assistance Act of 1961, 
denying military sales and training as pro- 
vided for in the Arms Export Control Act, 
extending no duty free treatment as pro- 
vided for in the Trade Act of 1974, approval 
of no export licenses for the export of com- 
modities or technical data which would en- 
hance the military potential of the foreign 
government, and permitting no entry to the 
United States of any nationals of such coun- 
try for the purpose of acquiring training in 
the nuclear sciences or subjects of military 
applicability. 

If the President finds that national se- 
curity dictates, the waiver of sanctions may 
be so done providing the President con- 
sults the Congress beforehand. 

The President is charged with the duty 
of combating international terrorism and 
reducing the number of states supportive of 
international terrorism. He would be re- 
quired to seek appropriate diplomatic ac- 
tions and other measures to achieve this goal, 
taking into account the U.S. relations with 
the nations involved while pursuing his 
goals. 

Sec. 107. Report on Federal and Inter- 
national Capabilities to Combat Terrorism. 

This section requires a report on Fed- 
eral and International Capabilities to Com- 
bat Terrorism, to be submitted biannually 
to Congress by the President. The report 
Shall review and evaluate federal policies, 
programs, organizational structures, and re- 
sponse capabilities. Also, the report shall 
assess the effectiveness and capabilities of 
the International Civil Aviation Organiza- 
tion and other international programs aimed 
at establishing proper airport security 
standards to combat terrorist activities. 

Sec. 108. Transfer of Existing Functions 
and Property 

Under this section, the functions, au- 
thorities, records, personnel, and vroperty 
of the Cabinet Committee to Combat Ter- 
rorism are transferred to and vested in the 
Council to Combat Terrorism. 


TITLE II—REORGANIZATION OF THE DEPARTMENT 
OF TRANSPORTATION 


Sec, 201. Establishment of Office for Com- 
bating Terrorism. 

An Office for Combating Terrorism is es- 
tablished in the Department of Transporta- 
tion. The office is to be headed by an as- 
sistant Secretary, 

Sec. 202. Office Functions. 


The office shall work with and assist the 
Council to Combat Terrorism by coordinat- 
ing, developing, and implementing all anti- 
terrorist policies of the Department of 
Transportation. 

Sec, 203. Information on Airpor’ Security. 

This section amends Sec. 1115 of the Fed- 
eral Aviation Act of 1958 by requiring the 
Secretary of Transportation to study and 
assess the effectiveness and maintenance of 
security measures used in foreign airports 
serving U.S. planes or serving any foreign air- 
craft flying into the United States. Jn mak- 
ing these assessments, he is required to con- 
sider the effectiveness of security at United 
States airports and shall consider other spe- 
cific criteria, including those standards 
agreed upon at the Convention of Interna- 
tional Civil Aviation. If deficiences are noted, 
the Secretary shall recommend to the for- 
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eign authorities measures to upgrade their se- 
curity system. Should the foreign officials not 
act upon the recommendations of the Secre- 
tary, the Secretary shall make public the de- 
ficiencies of the airport, and with the ap- 
proval of the Secretary of State, may hold. 
revoke or impose operating conditions on the 
authority of any carrier or foreign air car- 
rier to engage in transportation at that 
airport. 

The Secretary's report to Congress shall 
identify all airports assessed, their deficien- 
cies, and any actions taken or recommended. 
All actions taken by the Secretary shall be 
promptly reported to the Congress. 

Sec. 204. Aviation Security Assistance to 
Foreign Governments. 

The Secretary of Transportation is au- 
thorized to provide technical aviation secur- 
ity assistance to foreign countries. The as- 
sistance may consist of conducting surveys 
to measure the quality of security or train- 
ing foreign nationals in the fleld of aviation 
security. Should the training be held in the 
U.S., travel and subsistence expenses may be 
provided for by the Secretary, who may or 
may not request reimbursement from the 
foreign country. 


TITLE IIfI-—-REORGANIZATION OF THE DEPART- 
MENT OF JUSTICE 


Sec. 301. Establishment of Office of Com- 
bating Terrorism. 

This section establishes, in the Department 
of Justice, an Office for Combating Ter- 
rorism, to be headed by an Assistant At- 
torney General. 

Sec. 302. Office Functions. 

The office shall work with and assist the 
Council to Combat Terrorism by coordinat- 
ing, developing and implementing anti-ter- 
rorist policies of the Department of Justice. 

Sec. 303. Explosive Taggants. 

This section amends section 841 of title 
18, United States Code, by defining and re- 
quiring the use of identification and detec- 
tion taggants in explosives. A detection tag- 
gant is defined as a substance added to ex- 
plosive material permiting detection of the 
explosive material prior to its detonation. An 
identification taggant is defined as a sub- 
stance added to an explosive material which 
can be retrieved after detonation, decoded 
and traced back to the manufacturer. 

The following are descriptions of subsec- 
tions amending section 842 of title 18, United 
States Code: 

(1) This section declares that one year 
after the enactment of this Act it shall be 
unlawful to manufacture explosive material 
that does not contain an identificaion tag- 
gant, 

(m) This section declares that two years 
after the enactment of this Act it shall be 
unlawful to manufacture explosive material 
that does not contain a detection taggant. 

(n) This section declares that two years 
after the enactment of this Act it shall be 
unlawful to transport or to receive any ex- 
plosive material not containing an identi- 
fication taggant. 

(o) This section declares that three years 
after the enactment of this Act it shall be 
unlawful to transport or to receive any ex- 
plosive material not containing a detection 
taggant. 

(p) This section declares that one year 
after the enactment of this Act it shall be 
unlawful to import any explosive material 
not containing an identification taggant. 

(q) This section declares that two years 
after the enactment of this Act it shall be 
unlawful to import any explosive material 
not containing a detection taggant. 

(r) This section declares that two years 
after the enactment of this Act it shall be 
unlawful to resell or dispose of explosive ma- 
terial sold as surplus by a military service 
not containing an identification taggant. 

(s) This section declares that three years 
after the enactment of this Act it shall be 
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unlawful to resell or dispose of explosive ma- 
terial sold as surplus by a military service 
not containing a detection taggant. 

(t) This section declares that the time pe- 
riods for paragraphs (1) through (s) may be 
extended by the Secretary until the taggants 
meet his specifications of quality, quantity, 
and safety. 

(u) This section declares that paragraphs 
(1) through (q) shall not apply to military 
explosives used by the Department of De- 
fense. 

Sec. 304. Implementation of Montreal Con- 
vention. 

This section provides that the President 
shall create programs and policies in order 
to insure the full implementation of the pro- 
visions accepted in the Montreal Convention, 
1971. 

Sec. 305. Aircraft Sabotage. 

This section proposes amendments to ex- 
isting law, title 18, United States Code, to 
implement the provisions adopted at the 
Montreal Convention. 

Subsection (a) adds the definitions of “in 
flight” and “in service” as an amendment to 
title 18, United States Code, making it more 
clear and precise. The amended section lists 
specific acts of air terrorism (such as bomb- 
ing, damaging civil aircraft or endangering 
the lives of passengers or crew members), 
and declares that an offender shall be fined 
not more than $10,000 or imprisoned not 
more than twenty years, or both. 

Subsection (c)(1) amends chapter 2, title 
18, United States Code, by adding a new sec- 
tion 32A. Jurisdiction is established over 
anyone committing any offense described in 
32A (b), provided the offender is on board a 
foreign registered aircraft that is found af- 
terward in this country. Offenses described in 
32A(b) include: willfully endangering or at- 
tempting to endanger the safety of an alr- 
craft in flight by performing an act of vio- 
lence against a person on board an aircraft; 
by destroying or damaging an aircraft; or by 
placing any device on an aircraft in service 
that is likely to destroy that aircraft. An of- 
fender shall not be fined more than $10,000 
or imprisoned not more than 20 years, or 
both. 

Subsections (d) and (e) further imple- 
ment proposals set forth in the Montreal 
Convention by amending the Federal Avia- 
tion Act of 1958. 

Subsection (f) amends chapter 2, title 
18, of the United States Code by declaring it 
a felony to convey threats of destruction or 
disablement of aircraft or related facilities. 

Sec. 306. Aircraft Piracy. 

This section amends section 901 of the 
Federal Aviation Act of 1958 by adding new 
subsections declaring it illegal to impart or 
convey false information, knowing that in- 
formation to be false and also declaring it 
illegal for an unauthorized person to board 
an aircraft, with a concealed, dangerous 
weapon. s 

Also amended is title 28, United States 
Code, section 1395(a) by providing that all 
process against any defendant or witness 
could be served, not only at the place of 
residence of the defendant but also in the 
district where the violation occurred. 

Sec. 902(m) of the Federal Aviation Act is 
also updated to agree with proposed laws in 
this section. 

TITLE IV—REORGANIZATION OF THE DEPARTMENT 
OF STATE 

Sec. 401. Establishment of Office for Com- 
bating International Terrorism. 

This section establishes an Office for Com- 
bating International Terrorism in the De- 
partment of State, to be headed by an As- 
sistant Secretary of State. 

Sec. 402. Office Functions. 


The office shall work with and assist the 
Council to Combat Terrorism by coordinat- 
ing, developing and implementing antiter- 
rorist policies of the Department of State. 
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Sec. 403. Priorities for Negotiation of In- 
ternational Agreements. 

This section sets some Presidential prior- 
ities to be considered in negotiating inter- 
national agreements, including: the estab- 
lishment of a permanent international work- 
ing group to promote cooperation among 
countries and to develop new response 
methods to combat international terrorism; 
the observance of the Hague Convention, 
1970, the Montreal Convention, 1971, and 
the Convention of the Prevention and 
Punishment of Crimes Against Internation- 
ally Protected Persons, Including Diplomatic 
Agents, 1973; and the establishment of in- 
ternational laws prohibiting the taking of 
hostages. 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the Omnibus 
Antiterrorism Act of 1979 be referred to 
the Committee on Governmental Affairs 
and if and when reported to be referred 
by unanimous consent jointly to the 
Committees on Commerce, Science, and 
Transportation, Foreign Relations, the 
Select Committee on Intelligence, and 
Judiciary for a period of not to exceed 
30 days. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. JAVITS. Mr. President, today Iam 
joining with Senator RIBICOFF as a Co- 
author and cosponsor in the reintroduc- 
tion of the Omnibus Antiterrorism Act of 
1979. This legislation was originally in- 
troduced by Senator Risicorr and myself 
and others on October 25, 1977. At that 
time, the West German Government had 
just rescued 86 hostages from a hijacked 
Lufthansa airliner in Mogadishu, So- 
malia. This rescue was a most dramatic 
response to an act of terrorism, and 
strongly emphasized to the world the 
need for and effectiveness of determined 
action against terrorists. The programs 
and policies contemplated in this legis- 
lation may not be as dramatic as the 
capability demonstrated by West German 
forces in Mogadishu, but they are an 
essential component of an effective and 
meaningful antiterrorist strategy, and 
they will significantly enhance the U.S. 
Government’s capability and the effec- 
tiveness of it against terrorism. 

To date, the Carter administration has 
taken some international action. I am 
encouraged by its follow up on the initia- 
tive of the seven participants to the Eco- 
nomic Summit in Bonn on July 16 and 17. 
This antihijacking initiative requires 
an airservice boycott by the participants 
against any nation that does not prose- 
cute or extradite hijackers wherever they 
land and against any county that does 
not release a hijacked aircraft, crew and 
passengers. It is precisely this kind of 
multilateral initiative that holds the 
most promise for depriving terrorists of 
the sanctuary and of the willing and un- 
willing cooperation of governments, that 
terrorists must have to thrive. The initia- 
tive is a dramatic demonstration that the 
leading nations of the West will not put 
economic considerations ahead of the 
effort to eradicate terrorism and that in 
the West terrorists have encountered a 
united front. I am most pleased that the 
Carter administration has proven most 
aggressive in bringing the Bonn Declara- 
tion into effect and in attempting to en- 
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list additional participants to the decla- 
ration and to the three international 
antihijacking conventions. The Hague, 
Tokyo, and Montreal Conventions which 
are yet to be signed by almost half of the 
members of the United Nations. 

The five sanctions—no assistance 
under the Foreign Assistance Act of 
1961, no sales of arms or defense serv- 
ices, no export of commodities with a 
military or terrorist potential, no duty- 
free tariff treatment, and no education 
or training in nuclear or military 
sciences—are minimal. Many other 
severe actions could be added to a list of 
sanctions. 

In the 95th Congress, four Senate 
committees reported favorably the meas- 
ure requiring the automatic application 
of sanctions against governments found 
to support international terrorism, un- 
less the President determined that the 
exercise of one or more of the sanctions 
would be contrary to the national in- 
terest. Instead it is my understanding 
that the administration wants to remove 
this deterrent and to make the applica- 
tion of the sanctions entirely discretion- 
ary with the President thereby weaken- 
ing materially this deterrent. The auto- 
matic application of sanctions is the 
central element in this legislation. If not 
included it is much more unlikely that 
governments aiding terrorists would be 
brought to account. If the Presidential 
waiver must be specific and he fears the 
responsibility for such governments 
avoiding condemnation, they are much 
less likely to escape the consequences 
of their barbaric acts. 

Section 106 requires the President to 
invoke five sanctions against countries 
he had determined to support interna- 
tional terrorism pursuant to the defini- 
tion of such support in section 5(b). 
Considerable flexibility is allowed the 
President in section 106 by permitting 
him to waive one or more of these sanc- 
tions should “the interests of national 
security so require,” provided he so re- 
ports to Congress. 

We have a need for decisive U.S. action 
because the statistics show that terror- 
ism is on the rise. The nature of terrorist 
attacks increasingly threatens the order- 
ly functioning of international commer- 
cial and government operations. The acts 
impact on public perceptions of the se- 
curity of the person and of the ability of 
governments to protect citizens, and 
government itself, from terrorist dep- 
radations. 

Between January 1, 1970, and Novem- 
ber 1, 1977, 7 years when the latest fig- 
ures are available—there were 257 inci- 
dents of international terrorists assas- 
sinations resulting in the murder of 390 
victims. Almost 80 percent of all terrorist 
assassination attempts resulted in the 
death of the intended victims. The trend 
in this category is on the drastic in- 
crease: 69 percent of the victims were 
killed between January 1, 1975, and No- 
vember 1, 1977, only 2 years. 

With regard to international terror- 
ists kidnapings, there have been 232 
kidnaping incidents and 363 victims in 
the same time frame; 43 percent of the 
victims were U.S. businessmen; 80 per- 


1797 


cent of all attempts are successful. Again 
the trend in this category is up: 77.6 per- 
cent of all kidnapings has occurred in 
the past 3 years. 

The most frequent type of terrorist 
attack is bombing. There have been 924 
significant international terrorist bomb- 
ings resulting in 212 deaths in the last 
7 years. Data on roughly half of these 
bombings show a total cost of $92.5 
million. Half of the 924 attacks were 
against corporate targets; half of those 
targets were U.S. corporations: and al- 
most two out of every three corporations 
operating outside of their territory of 
origin have been victimized. The trend 
in this category has been down since 
1974. However little comfort can be 
taken from this fact because terrorist 
bombings are frequently conducted by 
relatively inexperienced terrorist groups 
which move to different types of activity 
as they become more sophisticated. 

There have been 290 incidents of at- 
tacks on and seizures of facilities be- 
tween 1970 and November 1977 resulting 
in 358 killed, 332 wounded, and 664 hos- 
tages. Material damage amounted to 
$31,300,000. The trend has been some- 
what constant over the years with 40 to 
60 incidents per year. 

One of the most dramatic types of 
terrorism is aircraft hijacking. Between 
January 1970 and November 1977 there 
have been 72 such incidents resulting in 
36 hostage deaths, and 15 hostage 
woundings, with 1,707 hostages eventu- 
ally being released, 361 being rescued, 
and 18 escaped. In 75 percent of the in- 
cidents, $13,580,000 was paid to meet the 
terrorists’ demands. The trend over the 
years is down; only 24 percent of all 
hijackings have occurred in the last 
3 years. However, there has been a re- 
cent upsurge in the months subsequent 
to the collection of this data. In 1977 we 
witnessed an increase in hijackings in 
the United States to 5 incidents from 2 in 
1976 and in foreign hijackings to 25 inci- 
dents in 1977 from 13 in 1976. Already 
in the last 2 months, there have been 
two attempted hijackings in the United 
States. 

If there were universal international 
agreement that all forms of terrorism 
must be eradicated, terrorists would be 
hard pressed, indeed, to survive. Un- 
fortunately, as is constantly witnessed in 
the United Nations, some states seek to 
justify terrorism by calling it “freedom 
fighting.” While the facade of these sup- 
porters and perpetrators is patently 
transparent, they have effectively pre- 
vented the international community 
from taking decisive, effective action. 
Accordingly, it is incumbent upon 
those governments in the lead in the 
fighting against terrorism: First, to set 
an example for others to follow by seek- 
ing greater multilateral international 
cooperation; and second, by taking any 
possible effective unilateral action. This 
is why it is imperative to enact this bill 
as soon as possible for it accomplishes 
both of these objectives. 

The Omnibus Antiterrorism Act 
establishes two important principles to 
counter terrorism: First, the Executive 
and Congress will share closely informa- 
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tion respecting terrorism to insure a re- 
sponse that is coordinated, adequate, 
and appropriate; and second, the U.S. 
Federal Government will adopt on its 
own certain policies designed to deter 
and punish terrorists and those foreign 
governments that support them. 


The various sections containing re- 
porting requirements—sections 104, 105, 
106, 107, and 204—make a wide variety 
of information available to Congress 
and the public. Sections 104 through 107 
require the Executive to inform Congress 
periodically of all major acts of interna- 
tional terrorism, the actions taken 
against other governments by the U.S. 
Government and finally the Federal and 
international organizations, programs, 
and capabilities to deal with terrorism. 
Whatever sensitive information that is 
required to be reported to Congress by 
these sections would be protected by ap- 
propriate classification and access pro- 
cedures. 

Section 204 would make available to 
the general public a listing of all foreign 
international airports determined by 
the Secretary of Transportation to have 
inadequate security standards against 
terrorists and which have failed to up- 
grade them sufficiently after notification 
by the Secretary of Transportation. 

The most significant policy adopted in 
the legislation is that of automatically 
applying certain sanctions against for- 
eign governments determined by the 
President to support acts of interna- 
national terrorism in section 106 and 
which I have already discussed. 

One of the most important aspects in 
any comprehensive program to deal with 
terrorism must include an effective way 
to deal with the increasingly serious 
problem of bombings and must reduce 
terrorist and criminal misuse of explo- 
sives. Section 303 would authorize the 
Secretary of the Treasury to require 
each manufacturer of explosive ma- 
terials—including black and smokeless 
powder—to utilize a trace element in the 
product which can be used to identify 
explosives after detonation—identifica- 
tion taggant. It also would require the 
insertion of taggants which would allow 
the presence of explosives to be detected 
prior to detonation—detection tagging. 

Some Senators will oppose this pro- 
vision, but if taggants are to aid in com- 
bating bombing crimes, it is necessary 
that the taggant requirements be applied 
to all commercial explosive materials 
where technology will permit, especially 
those which are commonly used in 
bombings, including black and smokeless 
powders. Black and smokeless powders 
were used in 279 explosive incidents in 
1976, and 335 in 1977. This is respectively 
17 and 19.8 percent of the totals for those 
2 years. 

If black and smokeless powders are 
not included within the taggant pro- 
gram, the explosive materials used in a 
major proportion of current bombings 
may not only escape these safeguards, 
but the criminal-terrorist may be pro- 
vided with an obvious alternative to those 
explosives which can be traced or de- 
tected through taggants. This would be 
tragic and obviously is of great concern, 
particularly in detection. 
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Currently, licensed manufacturers and 
dealers are required to keep records for 2 
years on all ammunition, including 
smokeless powders, they receive for sale 
or distribution. Only minor modifications 
to existing records would be required to 
accomplish the objectives of the taggant 
program. 

Enactment of this provision is most 
desirable if we are to strengthen U.S. 
leadership in the world community in 
fighting international terrorism. The ter- 
rorist misuse of explosives is a serious 
and growing problem which increasingly 
threatens the property and lives of U.S. 
citizens in this country and abroad. I 
hope that the Senate will agree. 

Mr. President, international terrorism 
has become a major threat to interna- 
tional commerce, transportation, and 
cooperative international relations. It 
poses a significant threat to human life 
and to the well-being and peace of mind 
of people everywhere. Our Government 
has a moral and political obligation to 
provide leadership in controlling the in- 
cidence of terrorism. A sound beginning 
has been made, particularly in the Bonn 
Summit Declaration of 1978. Enactment 
of this legislation is absolutely essential 
to bring about the progress on this issue 
which is long overdue; we must exercise 
our national will in law to eradicate 
terrorism. 

Mr. President, I wish to express my 
deep gratitude to Senator RIBICOFF for 
joining with me in this matter which 
was fashioned in the Foreign Relations 
Committee and which is now incor- 
porated in the bill which we introduce. 


By Mr. BAYH (for himself, Mr. 
CANNON, Mr. LEVIN, Mr. PRESS- 
LER, and Mr. Exon) : 

S. 334. A bill to amend the Clayton Act 
to provide additional regulation of cer- 
tain anticompetitive developments in the 
agricultural industry; to the Committee 
on the Judiciary. 

FAMILY FARM ANTITRUST ACT OF 1979 


Mr. BAYH. Mr. President, the Amer- 
ican farm community faces problems 
unique in the history of agriculture. Un- 
der assault from agribusiness corpora- 
tions and foreign investors, today’s farm- 
ers face skyrocketing land prices and 
property taxes. To reduce the extraordi- 
nary pressure on our small farmers and 
help preserve the world’s most efficient 
agricultural system, I am introducing the 
Family Farm Antitrust Act of 1979. This 
bill would: 

Prohibit the purchase of farmland or 
control of farming operations by any in- 
vestors, corporate or individual, with 
over $15 million in nonfarm business as- 
sets; 

Ban the acquisition of U.S. farmland 
by foreign corporations, foreign govern- 
ments, and nonresident aliens; and 

Establish a national reporting system 
for all owners of farmland with over $15 
million in nonfarm assets. Coupled with 
the Agricultural Foreign Investment Dis- 
closure Act passed in the last Congress, 
this last provision will enable us to dis- 
cern the extent of the problem and de- 
cide whether even stricter legislation is 
needed. 

Farmland is slipping away from the 
small farmers who for decades have 
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made American agriculture the envy of 
the world. Approximately 30 million 
acres of farmland change hands in this 
country each year; over one-third of this 
total is sold to nonfarmers. Figures re- 
leased by the Brussels-based European 
Investment Research Center show that 
foreign interest expended $800 million 
on American farmland last year, a stag- 
gering 30 percent of all foreign invest- 
ment in the United States during that 
time. In an era of declining value of the 
dollar and political instability abroad, 
American farmland remains an attrac- 
tive investment and tax shelter for 
wealthy foreign investors. 

No less a threat is posed by investment 
schemes of large U.S. banks, corpora- 
tions, and pension funds. Plans in recent 
years by large city banks and brokerage 
houses to buy up huge tracts of U.S. 
farmland were averted at the last min- 
ute when an incensed public cried out 
in protest. Next time such a plan might 
not be prevented absent effective national 
legislation. 

The agribusiness corporations, driven 
by the motive of gaining total control 
over the production and marketing of 
their products, are even more voracious. 
The American Agricultural Marketing 
Association has estimated that by 1985 
nearly 75 percent of all U.S. food produc- 
tion will be controlled by the integrators. 

This drive towards concentration 
bodes ill for the American consumer. 
The economic power and diversity of the 
integrators and conglomerates enable 
them to take temporary losses in order 
to drive the family farm (shown by sev- 
eral studies to be the most efficient agri- 
cultural unit) out of business. In this 
time of rapidly escalating food prices, 
farmers are actually receiving a lower 
percentage of the consumer dollar; cor- 
porate weapons of packaging and ad- 
vertising expenditures are the villains 
in this double-digit food inflation. 

Prices in concentrated industries be- 
have quite differently from those in di- 
versified industries. Concentration 
causes prices to be sticky on the down- 
side, but quick to rise during periods of 
inflation. So the consumer continues to 
pay ever higher prices. 

In short, private investors, both for- 
eign and domestic, huge agribusiness 
firms, and other corporate conglomer- 
ates now scramble over each other to 
buy up our most precious natural re- 
source. This insatiable demand has been 
responsible, in part, for raising the price 
of farmland dramatically. Since 1972, 
the price of farmland in the Corn Belt 
(including my home State of Indiana) 
has increased 180 percent; in Iowa the 
average price has increased threefold 
in the same period. The small farmer 
now operates at a competitive disadvan- 
tage. United States Department of Agri- 
culture figures show that tax advantages 
enjoyed by foreigners allow them to pay 
12 to 15 percent more than Americans 
for land and still reap the same return. 
Large corporations enjoy tax advantages 
and economic power far beyond those of 
the small farmer. 

The effects on the small farmer have 
been devastating. Faced by escalating 
property taxes and unable to expand his 
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holdings profitably due to the high price 
of farmland, the small American farmer 
is being forced of: his land. The agri- 
business giants, rather than patronizing 
local dealers, are importing fertilizers, 
heavy machinery, and other agricultural 
inputs from outside of the community. 
The result has been a decline in the vi- 
tality of American farm communities. 

Under these conditions it is extremely 
difficult for a young farm family to get a 
start, let alone stay in the business. Ac- 
cording to the USDA, it took $1,000 to 
begin farming in 1940; today it costs 
about a quarter million dollars to start 
a modest commercial farm. 

Mr. President, we must act to preserve 
our Nation’s most productive and effi- 
cient industries. Free enterprise in agri- 
culture is in serious jeopardy when the 
Government must subsidize young farm- 
ers to buy farmland at $3,000 an acre, 
and when large corporations in agricul- 
tural centers control as much as 60 per- 
cent of our crop production. The na- 
tional trend is obvious and disturbing. 
As one who grew up on and still owns 
a family farm, I am particularly con- 
cerned about this threat to our farm- 
ing system. I believe this bill to be an 
appropriate response. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 334 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Family Farm Antitrust 


Act of 1979". 
FINDINGS AND DECLARATION OF POLICY 


Src. 2. (a) The Congress finds that— 

(1) in order to nurture the private enter- 
prise system in the United States, it is neces- 
sary not only to protect consumers and small 
businesses, but also to protect the family 
farm against take-over by large scale 
investors. 


(2) vertical integration of the agricultural 
industry by persons engaged in the process- 
ing, distributing, and retailing industries, 
and by conglomerate corporations engaged in 
such activities, tends to create monopolies in 
the agricultural industry, to foster anticom- 
petitive trade practices in that industry, and 
to result in unfair competition for the fam- 
ily farm; 

(3) the dominance of large or integrated 
firms within the agricultural industry will 
lead to the demise of rural communities if 
small farmowners and farmworkers are forced 
off the land and agricultural inputs for local 
agricultural production are imported from 
outside the community; 

(4) the potential for foreign investment in 
productive agricultural land remains an im- 
minent threat to the family farm because 
wealthy foreign investors, primarily inter- 
ested in investment security as a result of 
the declining value of the dollar and inter- 
national political conditions, have the means 
of driving the price of agricultural land in 
the United States to unacceptably high 
levels; and 


(5) there is a serious lack of information 
available on corporate investments in farm- 
land, and, therefore, it is desirable that large 
non-family corporate farms be required to 
report to the Secretary of Commerce on their 
agricultural land holdings. 
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AMENDMENTS TO THE CLAYTON ACT 


Sec. 3. (a) The Act entitled “An Act to 
supplement existing laws against unlawful 
restraints and monopolies, and for other 
purposes”, approved October 15, 1914 (38 
Stat. 730; 15 U.S.C. 12-27), is amended by 
inserting after section 8 a new section as 
follows: 

“(Sec. 8A. (a) Except as provided in sub- 
section (b), no person engaged in commerce 
(or affecting commerce) in a business other 
than farming, whose nonfarming business 
assets exceed $15,000,000, shall control, or 
attempt to control, directly or indirectly, the 
production of raw farm products through 
ownership or long-term leasing of agricul- 
tural land. 

“(b) The provisions of subsection (a) shall 
not apply to— 

“(1) any family farm; 

“(2) any farmer owned and controlled 
cooperative, corporation, or association which 
meets the requirements of the Act entitled 
‘An Act to authorize association of produc- 
ers of agricultural products’, approved Feb- 
ruary 18, 1922 (42 Stat. 388; 7 U.S.C. 291-292 
(the Capper-Volstead Act)), or which is a 
‘cooperative association’ as defined in section 
15(a) of the Agricultural Marketing Act (46 
Stat. 18; 12 U.S.C. 1141j(a)); 

“(3) any person who (A) acquires agricul- 
tural land for research or experimental pur- 
poses, if the commercial sales from such land 
are incidental to the research or experimen- 
tal objectives of the person, or (B) acquires 
agricultural land for the purpose of testing, 
developing, or producing seeds, animals, or 
plants for sale to farmers or for any related 
purpose; 

“(4) any person who acquires agricultural 
land for development of surface or subsur- 
face non-agricultural resources, except that 
such land may not be used for farming unless 
it is leased to a family farm; 

“(5) any person described in subsection 
(a) who, on the day before the date of en- 
actment of the Family Farm Antitrust Act of 
1979, was engaged in activities which on such 
date would (but for the provisions of this 
subsection) be in violation of subsection (a) 
so long as such person does not increase or 
expand such activities after such date; or 

“(6) any creditor, beneficiary, or intes- 
tate successor who acquires, pursuant to 
forfeiture, devise, or the laws of intestate 
succession, any agricultural land or interest 
in such land so long as such creditor, bene- 
ficiary, or intestate successor does not hold 
such land or interest for more than five 
years. 

“(c)(1) Notwithstanding any other pro- 
vision of law, no foreign person may acquire, 
after the date of enactment of this section, 
any agricultural land unless such land (A) 
is acquired by such person for an immediate 
or future nonfarming use, (B) is used for 
such nonfarming use within five years after 
the date of the acquisition of such land by 
such foreign person, and (C) is leased, within 
one year after acquisition by such foreign 
person, to a family farm for use by such fam- 
ily farm until such land is no longer used 
for farming purposes. 

“(2) As used in paragraph (1), the term 
‘foreign person’ shall have the same mean- 
ing as prescribed for such term in section 
(9)(3) of the Agricultural Foreign Invest- 
ment Disclosure Act of 1978 (7 U.S.C. 3501 
note). 

“(d) In order to facilitate the enforcement 
of this section, every person whose non- 
farming business assets exceed $15,000,000 
and who holds any equity interest in agri- 
cultural land shall file each year with the 
Secretary of Commerce a report containing 
the following information: 

“(1) A statement describing the type of 
agricultural activities in which such person 
is engaged. 
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“(2) The total number of acres of land 
used in connection with the agricultural ac- 
tivities engaged in by such person and the 
location, by county and township (if any), 
of all land owned or leased by such person 
and used in connection with the agricultural 
activities engaged in by such person during 
the preceding year. 

“(3) The name and address of such person 
or, in the case of a corporation or other en- 
tity in which stock is issued, the names and 
addresses of, and the number and class of 
shares of stock held by, all shareholders who 
own or control ten percent or more of any 
class of shares of stock in such corporation 
or other entity. 


The information required to be filed under 
this subsection shall be furnished at such 
time, in such manner, and in such forms as 
the Secretary of Commerce shall prescribe 
by regulation. The Secretary of Commerce 
shall annually compile and publish such 
information. 

“(e) Whoever knowingly violates subsec- 
tion (a) of this section shall be subject to a 
civil penalty not exceeding $2,000 per acre 
per year of agricultural land acquired or con- 
trolled in violation of this section. 

“(f) As used in this section— 

“(1) The term ‘farming’ means the use of 
land in any State for the production of any 
raw farm product. 

“(2) The term ‘agricultural land’ means 
any land in any State suitable for use in 
farming (as determined by the Attorney Gen- 
eral of the United States after consultation 
with the Secretary of Agriculture). 

"(3) The term ‘family farm’ means a cor- 
poration, proprietorship, partnership, trust, 
or other legal entity which owns or controls 
one or more units of agricultural land and— 

“(A) is engaged in farming; 

“(B) produced 60 percent or more of its 
gross income from farming in each of the 
three preceeding years; 

“(C) has at least one equity owner ac- 
tively engaged in farming on the unit or 
units of agricultural land; and 

“(D) has a majority of its equity owned by 
individuals who are (i) related to each other 
within the third degree of consanguinity, 
or (il) persons acting in a fiduciary capacity 
for one or more individuals so related, or 
(ill) actively engaged in farming on the unit 
or units of land. 

“(4) The term ‘long term leasing’ means 
any lease having a term exceeding five years. 

“(5) The term ‘raw farm product’ means 
any unprocessed grain, fruit, vegetable, 
milk, poultry, eggs, cotton, tobacco, rice, 
tree nuts, hay or other forage, potatoes, or 
peanuts. Such term does not include timber 
or forest products. 

“(6) The term ‘State’ means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Northern 
Mariana Islands, Guam, the Virgin Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, or any other territory or 
possession of the United States.”. 

(b) The first paragraph of the first section 
of such Act is amended by inserting im- 
mediately before “and also this Act” the 
following “and the Family Farm Antitrust 
Act of 1979”. 

(c) Subsection (a)(1) of section 4C of 
such Act (15 U.S.C. 15c) ts amended by in- 
serting “or section 8A of this Act" immedi- 
ately after “the Sherman Act”. 

(d) Section 11 of such Act (15 U.S.C. 21) 
is amended by— 

(1) striking out “sections 2, 3, 7, and 8” 
in the first sentence of subsection (a) and 
in the first sentence of subsection (b) and 
inserting in lieu thereof “sections 2, 3, 7, 8, 
and 8A”; and 

(2) striking “section 7 and 8" in the fifth 
sentence of subsection (b) and inserting in 
lieu thereof "sections 7, 8, and 8A”. 
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Mr. BAYH. Mr. President, there has 
been a great deal of publicity and not 
some insignificant in onvenience that 
has received a great deal of discussion 
in and around the National Capitol to- 
day, because hundreds and thousands of 
our constituents who happen to earn 
their living through agriculture have 
come to the National Capitol seeking re- 
lief for critical economic problems that 
confront them. 

Frankly, those who live in rural Amer- 
ica and work on the farm and produce 
the food ahd fiber in an unparalleled 
manner for America are entitled to a fair 
and just return on the investment of 
their money and the investment of their 
labors. 

There are a number of conditions 
which exist in the country which exac- 
erbate the problem which is concerning 
our farmers today; namely, that the cost 
of what they buy has been going up at a 
much more rapid rate than the sales 
value of the products that they sell, and 
they just cannot stay in business very 
long if that continues to happen. 

In fact, many of our younger farmers 
particularly are only able to exist because 
of the inflated value of land which con- 
tinues to go up which permits them to 
borrow more money from the bank so 
that they are going deeper in debt in 
order to stay in business. They soon run 
out of that opportunity, and that time 
has come. 

One of the factors confronting rural 
America today is the alarming increase 
in the cost of land; that is, the property, 
the workshop, if you please, the place of 
business, of the farmer. 

And we have had dramatic increases 
since 1972. Out in the Midwestern Corn 
Belt where I happen to live, the increase 
has been even greater than nationally. 
The latest survey I saw showed that in 
that general area since 1972 there has 
been a 180-percent increase, which does 
not really show the fact that in the prime 
farm areas, the prime grain areas of 
Iowa, some places in Indiana and Il- 
linois, the increase has been 300 percent. 

Mr. CHAFEE. Mr. President, will the 
Senator yield for a question on that? 

Mr. BAYH. I yield. 

Mr. CHAFEE. The problem I have in 
understanding this is the paradox that 
the land increases in value yet the pos- 
sible return on farming that land de- 
creases and it not only decreases in con- 
stant dollars it decreases sometimes in 
actual dollars. So where is the thrust 
coming to increase the value of the land? 
Who is prepared to pay so much for land 
that will yield so little? It obviously can- 
not all be residential or factory or shop- 
ping centers. I am curious as to just how 
this develops, because I believe com- 
pletely in what the Senator from Indi- 
ana is saying. I have seen those statistics. 
I just have trouble understanding what 
is taking place. 

Mr. BAYH. I appreciate the question 
of my distinguished friend from Rhode 
Island. The question presupposes the rea- 
son for the introduction of the legislation 
which is designed to prohibit or at least 
limit the place from which the competi- 
tion is coming. Basically the competition 
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is coming from foreign investors which 
last year spent $800 million to buy farm- 
land that was about one-third. Just a lit- 
tle less than a third of all the total of 
foreign investment in the United States 
was directed at farmland. This is compli- 
cated further, to show Senators the real 
inequity: foreign investors who come in 
and buy American farmland and trade 
in American farmland do not have to pay 
capital gains tax so they have a special 
loophole that is applicable to foreigners. 

Also, a significant amount of the pur- 
chases are from agribusiness firms and 
from firms which prior to this time have 
been strictly city oriented that are now 
going out and buying out farmland and 
broadening their business portfolio. In 
some instances we have large banks that 
are buying up large tracts of real estate 
and then renting it out. We have the 
sharecropper syndrome again. We had 
some large insurance funds that are 
going out and buying up large amounts 
of land. 

What concerns me, I say to my dis- 
tinguished friend from Rhode Island, 
having been a product of the family farm 
America, is in reading the reports—I do 
not care whether it is Purdue or Stan- 
ford or Cornell or whatever it might be— 
every report I have seen emphasizes the 
fact that the real value of American 
agriculture is the efficacy of the family- 
sized unit where you do not work 8 hours 
a day and then it is time and a half, and 
you go home. You work until the job is 
done, and that is not true with corporate 
agriculture. 

Yet unless we do something to resist 
this trend of integration where you have 
agribusiness taking over and driving the 
family farm off the real estate, it is esti- 
mated that by 1985, and that is not very 
far, three-fourths of all American agri- 
culture will be in the hands of large 
major corporations, and when that hap- 
pens the consumers are going to be in a 
very disadvantageous position compared 
to where they are right now and if the 
family farmer will no longer be in exist- 
ence. 

Mr. CHAFEE. Mr. President, will the 
Senator yield 1 more minute? 

Mr. BAYH. Yes. 

Mr. CHAFEE. Although we have few 
of those large farms or significant size 
family farms in my State, I share the 
concern of the Senator from Indiana. 
I think all Americans do. The future of 
the American breadbasket, our ability to 
feed not only ourselves but the remainder 
of the world, is dependent upon the fam- 
ily farm surviving, and I share the Sen- 
ator’s concerns as he has articulated 
them. 

Mr. BAYH. I appreciate the thoughts 
of my friend from Rhode Island. He is a 
Senator who looks beyond the impact a 
given problem may have on his partic- 
ular constituency. 

If he has a minute maybe he could 
have a staff person look at the thrust of 
this bill, which is not going to solve 
the whole problem. We do not have any 
magic wands around. It is going to take 
away, I think, one element of inflationary 
pressures as far as our farmers are con- 
cerned. 
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Mr. PROXMIRE. Mr. President, I 
commend the Senator from Indiana on 
what he has just been talking about. Too 
few people realize what has happened to 
the farmer in this country. He is still 
the No. 1 victim of economic injustice. 

Look, for example, at the parity figures 
now. The farmer works longer hours 
than virtually anyone else in our society. 
He has a larger investment than the 
overwhelming majority of Americans. He 
performs with the greatest efficiency: 3 
percent of the people of this country 
produce the food and fiber for our whole 
society. 

There is no question but that he has 
been hit hard. He has to take a greater 
risk than most Americans, and as I say 
he has worked with the greatest efficiency 
for the longest hours, and has not re- 
ceived the reward he should be entitled 
to. 

I am delighted that the Senator from 
Indiana, who is himself the product of a 
family farm and has worked so hard to 
help the family farmer, has spoken as 
he has here this morning. 

Mr. BAYH. Mr. President, I thank the 
Senator for his thoughtful personal re- 
marks as well as for emphasizing the 
economic plight of the farmer. I have 
seen the Senator's work in the Appro- 
priations Committee in representing the 
farmers of Wisconsin as well as other 
places, and it is admirable. 

I think it is wise, inasmuch as some- 
one might read this Recorp, to point out 
that while we are all concerned about 
inflation, the consumer should look at 
the relatively small percentage of the 
market basket price that goes to the 
farmer. Of the cost of a box of Wheaties, 
for example, the farmer receives approxi- 
mately 4 cents. Seventeen cents goes to 
advertising. The same is true of a loaf of 
bread; the cost of the wheat in a loaf 
of bread is approximately 2 cents. 

I would like us not to get involved ina 
situation of “us versus them”; but I 
would like the farmer to receive a fair re- 
turn on his investment, which can be 
done without increasing the inflation we 
are experiencing right now. 

{Applause from the galleries.] 


By Mr. JAVITS: 

S. 335. A bill to establish an Urban 
Service Corps; to the Committee on 
Human Resources. 

URBAN SERVICE CORPS ACT 

Mr, JAVITS. Mr. President, today Iam 
reintroducing a bill to establish in the 
ACTION Agency an Urban Service Corps. 
The bill I introduced today is nearly 
identical to the one I introduced on 
March 14, 1978, the main elements of 
which were embodied in part D—urban 
neighborhood volunteer programs—of 
the Domestic Volunteer Service Act 
Amendments of 1978, the ACTION 
Agency reauthorization measure, which 
passed the Senate on July 21, 1978. 

That bill did not succeed in the House 
of Representatives last year, so it is 
necessary that its various elements be re- 
introduced. While I understand the Sen- 
ator from California (Mr. CRANSTON) is 
introducing the entire Senate passed bill, 
I feel it important that my own bill, 


February 5, 1979 


which was the genesis specifically of the 
part D programs, be put before the Sen- 
ate in the 96th Congress, so I introduce 
it today. 

For the benefit of my colleagues I 
would like briefly to explain the objec- 
tive of the Urban Service Corps bill. This 
legislation would establish programs in 
which residents of urban areas are en- 
couraged to volunteer their services on a 
full- or part-time basis to help relieve the 
serious crisis of declining social and per- 
sonal services in our central cities and 
other urban areas. The essence of my 
proposal is to tap the potential volun- 
teer spirit that I believe is latent in the 
people of our cities. 

The purpose of the Urban Service 
Corps is to mobilize the people of dis- 
tressed cities and other urban areas by 
enlisting voluntary associations, busi- 
nesses, labor organizations, and trade as- 
sociations and similar agencies and indi- 
viduals in volunteer activities—particu- 
larly deinstitutionalization activities— 
designed to reverse the decline of per- 
sonal and social services and the deteri- 
oration of our urban neighborhoods. 

The Gallup poll of March 1978 con- 
firms my belief that citizens are ready to 
come forward and help in solving the 
problems of their cities. They need only 
the opportunity to become involved in 
meaningful service projects that can 
ae? use of their energies and dedica- 
ion. 

Mr. President, I ask unanimous con- 
sent that a press release of the Gallup 
poll on this subject, dated March 5. 1978, 
be printed at this point in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STRONG NEIGHBORHOODS OFFER HOPE FOR 

NATION’s CITIES 
(By George Gallup) 

PRINCETON, N.J.—Many observers of the 
urban scene maintain that the survival of 
America’s cities depends to a major extent 
on the rejuvenation of the neighborhoods. 
If the decline of the neighborhoods can be 
arrested, or if neighborhood quality can be 
improved, the cities will inevitably benefit. 

Findings from a just-released Gallup sur- 
vey—sponsored by the Charles F. Kettering 
and Charles Stewart Mott Foundations—in- 
dicate that although the picture is mixed, on 
balance, the prospects for improving the 
quality of the neighborhoods, and therefore 
the cities, appear promising. 

On the debit side, the neighborhoods 
appear as possibly more vulnerable than the 
cities. Although as many as a third of the 
nation’s urban residents say they would like 
to move away from the cities, an even larger 
proportion would like to move out of their 
neighborhoods. 

While urban residents rate their neighbor- 
hoods better than the city as a whole, they 
are more pessimistic about the future of 
their neighborhood than they are about the 
prospects for their city. 

This somewhat gloomy evidence is more 
than offset by other survey findings: fully 
three quarters of those residents who express 
a desire to move out of their neighborhoods 
say that they would be willing to remain if 
changes or improvements were carried out. 

Furthermore, the vast majority of urban 
residents—including a majority of those 
wanting to leave their neighbcrhood—say 
they would be willing to volunteer their 


time and efforts to help solve urban prob- 
lems at the neighborhood level. 


DESIRE TO LEAVE 


The percentage of residents who would 
like to move out of their neighborhoods is as 
high in the smaller and medium-sized cities 
as it is in the nation's largest cities. And, in 
the large and medium-sized cities, it is as 
high in the suburbs as in the central city 
areas. 

The following 
findings: 


Percent who would like to move 


table illustrates these 


Central Sub- 
city urbs 


Large cities: 1 million 
36 
Medium-size cities: 
250,000 to 999,999 36 
Small cities: 
50,000 to 249,999 28 


NEIGHBORHOODS PESSIMISTIC 


While urban residents rate their neigh- 
borhoods better than the city as a whole, 
they are more pessimistic about the future 
of their neighborhood than they are about 
the prospects for their city. 

For example, when the nation’s urban 
population is asked to rate their city today, 
five years ago, and five years hence, on a 
scale from 0 to 10, with zero representing 
the “worst possible city" and 10 the “ideal 
city,” the diflerences between the perceived 
standing of the city at the three points in 
time is marginal—6.4, 6.3, 6.1. 

In contrast, the neighborhood is felt to 
have declined markedly since five years ago, 
with the average ratings decreasing from 
7.2 to 6.9. Moreover, anticipations are that 
it will deteriorate even more in the next five 
years, as seen in the further drop in the 
ratings from 6.9 to 6.4. 


Mean ratings 


Neigh- 
City borhood 


5 years ago 

Today 

Net change: 
(5 years ago to today) 
5 years from now 

Net change: 
(Today to 5 years 

from now) 


6.4 
6.3 


7.2 
6.9 


—0.3 
6.4 


—0.5 


Offsetting this negative evidence are the 
following findings: 

1. Only a third of those residents express- 
ing the desire to move out of their neighbor- 
hoods say that “nothing" could be done to 
change or improve their neighborhoods to 
induce them to remain. Six in 10 cite areas 
in which improvements could be made, such 
as upgrading housing quality, appearances 
and maintenance (19 percent); lowering 
crime (10 percent); improving the traffic 
situation (9 percent); cleaning up the neigh- 
borhood (7 percent). 

2. The vast majority of city-dwellers (89 
per cent) say they would be willing to volun- 
teer their time and efforts to help in solving 
their cities’ problems at the grass-roots 
level—i.e., in their own neighborhoods—by 
participating in such activities as signing 
petitions, attending meetings, writing let- 
ters, picketing and making financial contri- 
butions. 

The table below indicates the percentage 
of the nation’s urban residents who state 
they would be willing to volunteer their 
time in various activities and the percent- 
age who have already done so within the 
last five years. 
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Would 
be 
willing 


Sign petition 

Attend meetings 
the threat 

Participate in face-to-face dis- 
cussions with public offi- 
cials 

Write letters to public ofcials. 

Volunteer time to or serve on 
neighborhood committee... 

Testify at public hearing 

Make small financial donation. 

Picket city office or public ofi- 
cials’ offices 

Picket in the neighborhood... 10 

Any of these activities 

None of these activities 


concerning 


Further evidence of this desire to improve 
or strengthen the neighborhoods is seen in 
the finding that although only one urban 
resident in eight (12 per cent) belongs to a 
neighborhood organization, another 29 per 
cent state they would like to belong to one 
if such were available. An additional 17 per 
cent say they might, depending on the cir- 
cumstances. 

The reservoir of talent available to the 
neighborhoods is representative of virtually 
the entire urban population, including the 
young and the lower socio-economic groups, 
as well as the better educated and more 
affluent citizens. 

Even those who are most pessimistic about 
the future of the neighborhood—and those 
who would move out given the opportu- 
nity—are as willing to become involved as 
those who are most optimistic about its 
future. 

Finally, since these human energies could 
be tapped without a significant outlay of 
public money, they would represent a pri- 
mary resource for strengthening America’s 
neighborhoods—and ultimately the nation’s 
cities. 

The findings reported today are based on 
personal interviews conducted during the 
last three months of 1977 with 3,242 resi- 
dents of cities with a population of over 
50,000. 


Mr. JAVITS. Mr. President, in my own 
city of New York, we have many inde- 
fatigable and public spirited citizens. 
They do not wish to stand by while their 
city slips materially. They are ready, 
willing, and able to enlist in neighbor- 
hood volunteer programs and contribute 
their time and talents to the ameliora- 
tion of our economic and social ills. 

To help deal with such problems in 
New York City beginning in 1975, and in 
cooperation with the mayor and Gover- 
nor of New York, my then Senate col- 
league Jim Buckley, and the ranking 
Members of the New York congressional 
delegation, Representatives Delaney and 
WYDLER, I caused to be established the 
Citizens Committee for New York City 
which, under the leadership of Oz El- 
liot—former deputy mayor of New York 
City and former editor of Newsweek 
magazine—and Dennis Allee—his deputy 
and formerly my New York City execu- 
tive assistant, and now Sandra Silverman 
as executive director, has inspired thou- 
sands of New Yorkers to volunteer their 
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time and effort to help maintain these 
desperately needed services. 

Mr. President, it is my belief that our 
experience can be a model of what can be 
achieved throughout our country and 
this is why I put forward this idea to 
establish an urban neighborhood volun- 
teer program in the ACTION Agency. 

President Carter, in his urban policy 
program of last year proposed an urban 
volunteer program which, like my own 
proposal for the Urban Service Corps, 
sought to promote voluntarism by in- 
creasing the effectiveness of voluntary 
activities at the local level. 

In the ACTION Agency reauthoriza- 
tion bill which was reported by our 
Human Resources Committee, elements 
of the President’s own initiative and 
those of my own proposal were integrated 
into a consolidated package. Therefore, 
the urban neighborhood volunteer pro- 
gram of part D of the Senate-passed bill 
ane provisions from both initia- 

ves. 


Mr. President, the Urban Service 
Corps will provide an opportunity for 
our Nation’s youth and others to take 
part in a positive work-service experi- 
ence. With prover safeguards to protect 
existing employees, volunteers can work 
in their own urban neighborhoods. and 
can be utilized for such social and per- 
sonal services as block security, child 
care, park beautification, and home im- 
provement projects. 


In addition emphasis will be placed on 
deinstitutionalization activities, in which 
yolunteers would assist in helping insti- 
tutionalized persons make the transition. 
Older and younger individuals working 
side by side would volunteer their time 
and energies in hospitals, mental insti- 
tutions, nursing homes and other ex- 
tended care settings and facilities and 
could be a source of encouragement, sup- 
port and help to these unfortunates. Vol- 
unteers could do such things as taking 
residents of senior citizens centers on 
shopping excursions or assisting handi- 
capped people to go to and from work. 

Mr. President, all of us in this body 
can understand from our own experi- 
ences that what the volunteers do will 
not be nearly as important as their pres- 
ence. Such qualitative and 1-on-1 sery- 
ices in the cities have been materially 
diminished recently and the reason for 
this is to be found in the lack of adequate 
funds. Personal and esthetic and social 
services are always the first to go in 
these times of severe emergency. The es- 
tablishment of an Urban Service Corps 
of volunteers in the ACTION Agency can 
help greatly to improve and maintain 
these important services and help re- 
store the morale of our urban citizens. 

With the help of the distinguished 
chairman of the Human Resources Com- 
mittee’s Subcommittee on Child and Hu- 
man Development, Senator CRANSTON, 
the Urban Service Corps initiative was 
guided through the subcommittee and 
integrated with his own ideas and the 
proposal of the President. The result 
was a mutually agreed upon package— 
part D—which had the unanimous ap- 


CONGRESSIONAL RECORD — SENATE 


proval of our full Committee and passed 
the Senate on July 21. I hope that the 
96th Congress will repeat that action of 
the Senate and once again approve the 
Domestic Volunteer Service Act Amend- 
ments and the urban neighborhood vol- 
unteer programs of part D. I shall do 
all I can to persuade my colleagues of 
the wisdom of these proposals and trust 
they will agree to approve this bill. I 
hope we will have once again the sup- 
port and guidance of the chairman of 
the Subcommittee on Employment, Pov- 
erty and Migratory Labor, Senator NEL- 
son, who also did much to advance this 
bill through the committee last year. 

Mr. President, I ask unanimous con- 
sent that the bill be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 335 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Urban Service Corps 
Act”. 

Sec. 2. The Domestic Volunteer Service 
Act of 1973 (hereinafter referred to as the 
“Act”) is amended by adding, at the end of 
title I thereof, the following new part: 

“Part D—URBAN SERVICE CORPS 
“STATEMENT OF PURPOSE 

“Sec. 131. This part provides for programs 
in which residents of urban areas are en- 
couraged to volunteer their services on a 
full- or part-time basis to help relieve the 
serious crisis in our cities and urban areas 
caused by financial distress, inflation and 
regional economic difficulties. Its purpose is 
to mobilize the existing human resources of 
such cities and areas and to involve volun- 
tary associations, business, labor organiza- 
tions, public agencies, and individuals in 
volunteer activities designed to halt and 
reverse the decline of municipal services and 
the deterioration of neighborhoods.*A fur- 
ther purpose of this part is to provide mean- 
ingful service opportunities to unemployed 
young people, aged eighteen to twenty-four, 
who are residents of the most deprived sec- 
tors of cities and urban areas. 

“AUTHORITY TO ESTABLISH AND OPERATE 

PROGRAMS 

“Sec. 132. (a) The Director is authorized 
to develop and conduct, and to make grants 
and contracts to public agencies and private 
nonprofit organizations for the development 
and conduct of a broad range of full- and 
part-time volunteer programs in ubran areas 
to assist in the solution of problems afflicting 
such urban areas, particularly rroblems re- 
lated to poverty and unemployment in the 
most seriously deteriorated parts of our 
urban areas. Such programs may include, 
but are not limited to— 

(1) programs of full- or part-time volun- 
teer service for unemployed youth, aged 
eighteen through twenty-four which provide 
meaningful opportunities for service to their 
communities, which may include, as part of 
such service, such training or educational 
components as the Director deems appro- 
priate; 

“(2) programs of full- or part-time volun- 
teer service which provide, or supplement, 
needed community services such as block 
security, housing renovation, park beautifica- 
tion, and sanitation; 

“(3) programs of full- or part-time volun- 
teer service which provide or augment needed 
social and person-to-person services, par- 
ticularly services that assist in the deinstitu- 
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tionalization of persons from residential care 
facilities; child care services; and services 
for the elderly, disabled and infirm; 

“(4) programs of full- or part-time volun- 
teer service in which persons with business 
or professional experience provide technical 
assistance to individuals and organizations 
seeking to establish or continue businesses 
in deteriorating urban neighborhoods. 

“(b) For the purposes of this part, ‘urban 
area’ means a unit of general local govern- 
ment which has a population of one hundred 
thousand or more persons. 

“(c) Assistance under this part shall be 
limited to urban areas which are afflicted by 
substantial unemployment and financial dis- 
tress. The Director shall establish, by regula- 
tion, criteria for determining eligibility for 
assistance, 

“VOLUNTEER SUPPORT 

“Sec. 133. (a) Assignment of volunteers 
under this part shall be on such terms and 
conditions as the Director shall determine. 

“(b) The Director may provide to persons 
serving as volunteers in programs under this 
part such allowances, stipends, and other 
support, in amounts not in excess of those 
authorized to be provided to volunteers un- 
der part A of this title, as he determines are 
necessary to permit them to carry out the 
purposes of this part. 

“TECHNICAL AND FINANCIAL ASSISTANCE TO 

VOLUNTEER PROGRAMS 


“Sec. 134. The Director may provide such 
technical and financial assistance to public 
agencies and private nonprofit organizations 
which utilize or desire to utilize volunteers 
for purposes designed to carry out the pur- 
poses of this part as he deems necessary. 

“COORDINATION OF PROGRAMS 

“Sec. 135. The Director shall insure that 
Urban Service Corps programs are coor- 
dinated with other Federal. State, and local 
government programs, with private nonprofit 
organizations which utilize volunteers for 
purposes similar to the purposes of this part, 
and with businesses and labor organizations 
to provide the maximum possible recruit- 
ment and utilization of volunteers within 
areas served by the Urban Service Corps. 

“LIMITATION ON ASSISTANCE 


“Sec. 136. Financial assistance extended to 
an organization or agency pursuant to this 
part shall not exceed 90 per centum of the 
approved cost of the assisted project or activ- 
ity. The Director may, however, approve as- 
sistance in excess of 90 per centum if he de- 
termines, in accordance with regulations 
establishing objective criteria, that such ac- 
tion is required in furtherance of the pur- 
poses of this part.”. 


By Mr. MATHIAS (for himself, 
Mr. Baker, Mr. Javits, and Mr. 
STEVENS) : 
S. 336. A bill to amend the Internal 
Revenue Code of 1954; to the Committee 
on Finance. 


THE WAGES OF SIN GO FURTHER 

Mr. MATHIAS. Mr. President, while 
network television and influential jour- 
nals turn the full glare of public atten- 
tion on proposition 13 and proposed 
constitutional conventions on budget 
balancing, a lot of brown-bagging tax- 
payers are being ground down by dis- 
criminatory income tax policies “unwept, 
unhonored, and unsung.” 

I speak of what, in quintessential tax 
lingo, is termed the “‘two-earner couple.” 
Under our present income tax laws, 
when both husband and wife work, they 
usually pay higher taxes than either 
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single persons or married couples in 
which only the wife or husband works. 
While people on every side blame soci- 
ety’s ills on the breakup of the family, 
this anomaly in the tax code actually 
encourages “two-earner couples” to save 
money by divorcing and simply living 
together. At the rate we are taxing such 
couples, we may develop a whole new 
class of people living in sin “for the sake 
of the children.” Tax consultants these 
days are even advising “two-earner 
couples” that they would be better off 
financially to divorce. 

To correct this flagrant injustice in 
our tax laws—and incidentally to nip 
an incipient scandal in the bud—I am 
introducing a bill that would allow mar- 
ried people to file separate returns and 
compute their tax at the same rate as 
single people. I introduced the same bill 
last year, and Senators BAKER, JAVITS, 
and STEVENS joined me as cosponsors. 
Representative MILLIcENT FENWICK in- 
troduced a similar bill in the House last 
year and has done so again this year. If 
enacted, these bills will remove a disin- 
centive to women working and will pro- 
mote the social objective of shoring up 
the American family. 

The Internal Revenue Service has esti- 
mated that more than one-half of all 
taxpayers are married, and at least one- 
half of all married couples are two- 
earner couples. That means that as many 
as one-quarter of the taxpayers in the 
United States might be victims of the 
tax on marriage. This amounts to 38 mil- 
lion people—38 million taxpayers who 
are being discriminated against and who 
want and deserve an end to this inequity. 

It is a great shock for these 38 mil- 
lion people to discover that Congress 
has imposed a tax penalty on them based 
solely on matrimony. Two-income mar- 
ried couples often find they must pay 
sharply higher Federal income taxes 
than they would if they were single and 
earning the same incomes. Single work- 
ers are shocked to learn that, if they 
were to get married, their tax liability 
would increase under existing law, even 
if their incomes and expenses remained 
the same. Such a result—which some 
call a “sin subsidy”—is so irrational that 
many people find it hard to believe that 
it exists. But it does exist, and I think 
it is time for Congress to rescind this 
impediment to marriage. 

The marriage tax adversely affects 
people at all income levels. Two married 
workers, for example, employed at about 
the minimum wage—$4,200 per annum 
each—must pay a marriage tax penalty 
of $191, or 62 percent more than they 
would pay if they were not married. If 
both spouses earn $30,000 a year, they 
must pay $3,764 more than they would 
if they were single. Mr. President, those 
are healthy chunks of money at either 
level, but the lower income couples are 
the more severely penalized. They bear 
the brunt of the penalty, since at that 
income level every dollar counts. 

We should keep in mind that married 
persons are, generally speaking, the peo- 
ple who have undertaken the care and 
raising of our children. Clearly, they 
should not be punished by our tax sys- 
tem for having undertaken that respon- 
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sibility. The marriage tax, by its very 
nature, strikes at the deepest traditions 
of our society. 

We must rectify this injustice in a 
simple, straightforward manner. The bill 
I introduce today would permit a mar- 
ried person to file his or her tax return 
individually, and thereby calculate the 
tax owed on the tax tables applicable to 
single individuals. Those married persons 
who prefer to file jointly would not be 
affected by the new provision, and single 
taxpayers would not incur any greater 
tax liability. My bill will not provide a 
lower rate for married people; it will 
only allow married people to use the sin- 
gle persons’ tax rates. As a result, work- 
ing men and women, who happen to be 
married, will not have to pay more than 
their fair share. In addition, my bill 
would permit married persons, who file 
separately under the new provisions, to 
take advantage of the credit for employ- 
ment-related expenses, such as the child 
care credit, in the same way as single 
taxpayers. 

In the recent case of Mapes against 
United States, the Supreme Court of the 
United States refused to hear an appeal 
from the U.S. Court of Claims in a case 
brought by a Falls Church, Va., couple 
against inequities between taxes for mar- 
ried couples and single individuals. Judge 
Nichols, in his opinion for the court of 
claims—after quoting Gilbert and Sulli- 
van on the selflessness of true love— 
observed: 

Formerly society frowned upon cohabita- 
tion without marriage, assessing various 
punitive sanctions by law and custom against 
the partners themselves, and their innocent 
offspring. Most of these have now been 
eliminated in our more “enlightened” society. 
Cohabitation without marriage, and illegit- 
imacy, or whatever it is now called are said 
to be rapidly increasing. Certainly the tax- 
minded young man and woman, whose rela- 
tive incomes place them in the disfavored 
group, will seriously consider cohabitation 
without marriage. Thereby they can enjoy 
the blessings of love while minimizing their 
forced contribution to the federal fisc. They 


can synthesize the forces of love and selfish- 
ness. 


My bill stands as an effective, simple 
and equitable solution to the problem 
posed by the court of claims. 

As the public becomes more aware of 
this injustice, the demand for its aboli- 
tion will grow. We must act to do away 
with this unwise and socially undesirable 
marriage tax in time to provide relief 
on 1979 income. I am pleased to an- 
nounce that Senator Byrp, the chairman 
of the Finance Committee’s Subcommit- 
tee on Taxation and Debt Management, 
has agreed to hold hearings on my bill 
early in the first session of the 96th 
Congress. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 336 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) so 
much of subsection (c) of section 1 of the 
Internal Revenue Code of 1954 (relating to 
tax imposed) as preceeds the table is 
amended to read as follows: 
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“(c) Inprvinvats (OTHER THAN SURVIVING 
SPOUSES AND HEADS OF HOUSEHOLDS) AND CER- 
TAIN MARRIED INDIvIDUALS.—There is hereby 
imposed on the taxable income of— 

“(1) every individual (other than a surviv- 
ing spouse as defined in section 2(a) or the 
head of a household as defined in section 
2(b)), 

“(2) every married individual (as defined 
in section 143) who— 

“(A) does not make a single return jointly 
with his spouse under section 6013, 

“(B) who elects, at such time and in such 
manner as the Secretary prescribes, to have 
this subsection apply, and 

“(C) whose spouse elects, at such time and 
in such manner the Secretary prescribes, to 
have the provisions of this subsection apply, 
a tax determined in accordance with the fol- 
lowing table:”’. 

(b) Section 1 of such Code is amended by 
adding at the end thereof the following new 
subsection: 

“(f) COMMUNITY Property Laws.—In the 
case of a married individual (as defined in 
section 143) who elects to have the provisions 
of subsection (c) apply with respect to his 
taxable income for any taxable year, the 
computation of such taxable income shall be 
made without regard to any community 
property laws.”. 

(c) Subsection (d) of section 1 of such 
Code is amended— 

(1) by inserting “CERTAIN” before ‘“Mar- 
RIED” in the heading thereof, and 

(2) by inserting “, or who elects to have 
the provisions of subsection (c) apply,” 
after “section 6013”. 

(d) Subsection (d) of section 63 of such 
Code (relating to the definition of taxable 
income) is amended— 

(1) by inserting “, or who is married and 
makes an election under section 1(c)” be- 
fore the comma at the end of paragraph (2), 
and 

(2) by inserting “under section 1(d)" after 
“return” in paragraph (3). 

ʻe) Clause (i) of section 6012(a) (1) (A) of 
such Code (relating to persons required to 
make returns of income) is amended— 

(1) by striking out *, is not” and insert- 
ing in lieu thereof “and is not”, and 

(2) by inserting “or who is married (as so 
determined) and makes an election under 
section 1(c),” before “and for the taxable 
year”. 

Sec. 2. Subsection (c) of section 42 of the 
Internal Revenue Code of 1954 (relating to 
general tax credit) is amended by insert- 
ing “under subsection (d) of section 1” after 
“return”. 

Sec. 3. (a) Section 44A of the Internal 
Revenue Code of 1954 (relating to expenses 
for household and dependent care services 
necessary for gainful employment) is 
amended—. 

(1) by inserting “, or a married individ- 
ual who makes an election under section 
1(c) for such year” after “year” the first 
place it appears in subsection (e)(1)(A), 

(2) by inserting “anc who has not so 
elected" after “year” the first place it ap- 
pears in subsection (e) (1) (B), 

(3) by inserting “CERTAIN” before “Mar- 
RIED” in the heading of subsection (f) (2), 
and 

(4) by inserting “or make the election 
provided under section 1(c) for such year" 
before the period at the end of subsection 
(fı (2). 

(b) Section 152 of such Code (relating to 
definition of dependent) is amended— 

(1) by striking out “or (e)” in subsec- 
tion (a) and inserting in lieu thereof “, (e), 
or (f)", and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(f) SUPPORT TEST IN CARE OF CREDIT FOR 
EMPLOYMENT-RELATED EXPENSES.—!n the case 
of a married individual who makes an elec- 
tion under section i(c) for the taxable year 
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and who is entitled to claim the credit under 
section 44A with respect to any person but 
for the fact that he did not contribute over 
half of the support of such person, such per- 
son shall be treated for purposes of subsec- 
tion (a) as having received over half of such 
support from such individual if— 

"(1) over half of such support was received 
from such individual and his spouse; 

“(2) the individual contributed over 10 
percent of such support; and 

“(3) the individual’s spouse does not claim 
such person as a dependent in any taxable 
year beginning in such calendar year,”’. 

Sec. 4. Section 1348 of the Internal Reve- 
nue Code of 1954 (relating to 50 percent 
maximum rate on personal service income) is 
amended by inserting "or make the election 
provided in section 1(c) for such year" before 
the period at the end of subsection (c). 

Sec. 5. The amendments made by this Act 
apply to taxable years ending after the date 
of enactment of this Act. 


By Mr. MATHIAS: 

S. 337. A bill to provide that legislation 
appropriating funds for payment of pay 
to Federal employees shall be enacted 
separately from other legislataion; to 
the Committee on Rules and Admin- 
istration. 

Mr. MATHIAS. Mr. President, in 1977, 
thousands of workers in the Departments 
of Labor and HEW got partial paychecks 
for one week's work because the House 
and Senate were unable to agree on 
budgets or to resolve controversial 
amendments. 

Last year, over 145,000 HEW staffers 
received “short pay” for the first time in 
the history of the Department of Health, 
Education and Welfare. Congressional 
failure to approve a budget for fiscal year 
1979 affected the paychecks of Federal 
employees by forcing the department to 
pay only 50 percent on the dollar instead 
of full pay. This eventually resulted in 
a two-check payroll run that cost tax- 
payers an extra $70,000 last year. In ad- 
dition, getting half pay, especially for 
people on a 2-week pay cycle, causes 
severe hardships to middle- and low-in- 
come wage earners. Landlords must be 
paid on time, grocery bills mount up and 
money for kids’ lunches becomes scarce. 

I introduce this bill with the hope and 
intent that such financial problems and 
unnecessary grief can be averted in 1979, 
when Congress begins deliberations on 
the departmental] budgets for the coming 
fiscal year. 

After close examination, the Congres- 
sional Research Service has determined 
that the inflationary impact of such a bill 
would be negligible. 

My distinguished colleague, the Hon- 
orable GLADYS Noon SPELLMAN, will be 
sponsoring a companion bill in the House. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 337 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That (a) no 
bill or joint resolution carrying an appro- 
priation for any agency for payment by such 
agency of any pay to employees of such agen- 
cy shall be in order in either the House of 
Representatives or the Senate unless such 
bill or joint resolution, or each section of 
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such bill or joint resolution, reads after the 
enacting or resolving clause only as follows: 
“There is appropriated for out of any money 
in the Treasury not otherwise appropriated, 
for payment of pay to employees thereof, for 
the period ,$ ."; the first blank being 
filled only with the name of the agency for 
which a sum is appropriated, the second 
blank being filled only with the period of 
time for which the sum is appropriated, and 
the third blank being filled only with the 
monetary amount of the sum appropriated. 

(b) An amendment to any bill or joint 
resolution described in subsection (a) shall 
not be in order in either the House of Rep- 
resentatives or the Senate unless such 
amendment only strikes out the monetary 
amount of any sum to be appropriated by 
such bill or joint resolution and inserts in 
lieu thereof another monetary amount. 

Sec. 2. The provisions of the first section 
of this Act are enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

Sec. 3. The provisions of the first section 
of this Act shall apply only with respect to 
bills or joint resolutions appropriating funds 
for periods beginning on or after October 1, 
1979. 


By Mr. JOHNSTON (for himself, 
Mr. Jackson, and Mr. Mc- 
CLURE) : 

S. 338. A bill to authorize the enlist- 
ment of citizens of the Northern Mari- 
ana Islands in the Armed Forces of the 
United States of America; to the Com- 
mittee on Armed Services. 

@ Mr, JOHNSTON. Mr. President, I send 
to the desk for appropriate legislative 
referral a bill to enable citizens of the 
Northern Mariana Islands to enlist in 
the Armed Forces of the United States. 

I introduced an identical bill last Oc- 
tober at the request of Governor Ca- 
macho, but it impossible to take any ac- 
tion on it due to the crush of legisla- 
tion in the last few weeks of the 95th 
Congress. During 1978, Governor Ca- 
macho had written to me requesting my 
assistance in determining why citizens 
of the Northern Marianas could not en- 
list in the Armed Forces of the United 
State. In response to that request, the 
chairman of the Energy and Natural 
Resources Committee, Senator JACKSON, 
and I wrote to the Department of De- 
fense. The Department’s response indi- 
cated that the difficulty could be re- 
solved with respect to the Navy and the 
Marine Corps with an appropriate mod- 
ification to current regulations, but that 
it would be necessary for an amendment 
to existing statutes to cover the U.S. 
Army and Air Force. This bill will make 
the needed statutory changes and I am 
confident that the Department will ad- 
just the regulations for the Navy and 
Marine Corps after congressional intent 
has been expressed with regard to the 
Army and the Air Force. 

Mr. President, during the 94th Con- 
gress the covenant to establish the Com- 
monwealth of the Northern Mariana 
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Islands was enacted. That historic mo- 
ment brought to fruition the hopes and 
desires of a people long separated from 
their relatives in Guam. Their desire to 
join the United States and to assume 
burdens and responsibilities attendant 
to citizenship is nowhere better exempli- 
fied than in the request from Governor 
Camacho that the citizens be permitted 
to enlist and serve in the Armed Forces 
of the counttry they have joined. 

Mr. President, I am fully in support 
of this legislation and I ask unanimous 
consent that the response of the De- 
partment of Defense to the committee’s 
inquiry be printed in the RECORD, 

There being no objection, the informa- 
tion was ordered to be printed in the 
RecorpD, as follows: 


DEPARTMENT OF DEFENSE, 
Washington, D.C., September 7, 1978. 
Hon. HENRY M, JACKSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JACKSON: I have been asked 
to reply to your letter dated August 10, 1978 
concerning the enlistment of citizens of the 
Commonwealth of the Northern Mariana 
Islands in the armed services of the United 
States. As you can see by the attached letter 
from Representative Edward DLG. Pange- 
linan, we have giyen this matter very careful 
attention. 

We have concluded that there should be no 
legal obstacle to enlistment by citizens of the 
Commonwealth in the Navy and the Marine 
Corps. However, existing statutes must be 
amended to permit such enlistments in the 
Army and the Air Force. 

The United States Army and United States 
Air Force are precluded by statute from ac- 
cepting enlistments except from citizens of 
the United States or persons “lawfully 
admitted for permanent residence.” 10 U.S.C. 
Sections 505, 3253, 8253 (1970). The United 
States Marine Corps and the United States 
Navy require only changes in their regula- 
tions because they are not subject to stat- 
utes. United States Marine Corps Miliary Per- 
sonnel Procurement Manual, Volume IV, 
MCO P 1100.74, Sec. 2006, January 3, 1977; 
Navy Recruiting Manual: COMNAVCRUT 
COM Instruction 1130.8A 2-I-15 (2-I-18, CH- 
16, August 4, 1977). We have recommended 
that the Navy and the Marine Corps take the 
necessary actions to amend their regulations 
to permit enlistment of qualified persons 
from the Northern Marianas. We also have 
advised counsel for the Commonwealth that 
we would have no objection should they de- 
cide to seek amendments to the statutes gov- 
erning enlistment in the Army and the Air 
Force, 

Sincerely, 
Brent N. BusHForTH, 
Assisant General Counsel for Interna- 
tional Intelligence, and Investigative 
Programs.@ 


By Mr. STEVENSON: 

S. 339. A bill to amend the Export- 
Import Bank Act of 1954 with respect to 
credit to communist countries, and for 
other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 
® Mr. STEVENSON. Mr. President, the 
normalization of relations with the Peo- 
ple’s Republic of China offers new eco- 
nomic opportunity for the United States. 
But we are late. Other nations, notably 
Japan, are developing trading relation- 
ships with China at our expense. This 
competition will continue on an unequal 
footing until the United States develops 
a strong export policy and grants most 
favored nation status and eligibility for 
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Eximbank credits to the P.R.C. Eligibil- 
ity for Commodity Corporation Credits 
has already been granted. 

The U.S. market opportunities in 
China are often exaggerated, but, over 
time, political factors permitting, the 
opportunity to sell agricultural commod- 
ties, manufactured goods, technology 
and services in that country are large. 
The extent of those opportunities will 
depend on maintaining a mutually ac- 
ceptable political relationship and open- 
ing our markets to the Chinese so they 
can earn hard currencies. But even with 
MFN, it will be a long time before the 
P.R.C. can finance the external costs of 
its development with its own exports. Ap- 
parently ideology has given way to that 
practical necessity, and the P.R.C. is now 
interested in Eximbank as well as com- 
mercial credits. The availability of com- 
mercial credits will often depend on the 
availability of Exim credits, since they 
are frequently combined to provide the 
necessary short and long-term credit for 
the financing of large transactions. While 
the dimensions of this potentially valu- 
able economic relationship will depend 
heavily on political factors, the reverse 
is also true: A mutually beneficial com- 
mercial relationship will facilitate the 
accommodation of outstanding political 
differences. 

It would be a serious mistake for the 
United States to think that it could 
profit from an exacerbation of the ten- 
sion which exists between the PRC and 
the U.S.S.R. To grant credits for the one 
and not the other would give credibility 
to the suspicion that the United States is 
playing a China card and with some risk 
of heightening anxieties of the Russians 
which are already bringing pressures on 
their allies and causing a buildup of 
forces in both the Russian East and 
West. We would more wisely put such 
fears to rest as best we can and seek to 
compose our differences with both these 
powers. The world will be better served 
by whatever relaxation of tension and 
cooperation can be achieved between all 
three powers. 

Having said that, I hasten to add that 
the United States should proceed cau- 
tiously. The prospect of 1 billion armed, 
resourceful, and disciplined Chinese is 
for me no greater cause of sanguinity 
than a nuclear and territorially ambi- 
tious Russia. This legislation does not 
grant MFN and credits without qualifi- 
cation or condition. It replaces an 
explicit linkage to emigration policy 
with a procedural formulation which 
implies that the continued availability 
of credits and MFN will be subject to 
periodic review and an evaluation of 
Chinese and Russian conduct across the 
entire range of U.S. interests, including 
emigration policies. It treats all non- 
market countries alike and cannot, 
therefore, be said to single out any for 
special or discriminatory treatment. 

The United States ran a trade deficit 
of almost $30 billion last year. The dollar 
declined, causing a crisis in the interna- 
tional monetary system and inflation at 
home. This measure is by no means a 
purely political proposal. It is one of 
Many measures I will be proposing to 
improve the economic position of the 
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United States in a highly competitive 
global marketplace. 

This legislation amends the Export- 
Import Bank Act of 1945 and the Trade 
Act of 1974 to provide identical require- 
ments for determining the eligibility of 
any Communist state for MFN and Ex- 
imbank credit, and for reviewing and 
limiting such credits. Provisions in both 
acts which single out the U.S.S.R. for 
special treatment would be repealed. 

Before any Communist country not 
already eligible for MFN and Exim credit 
can become eligible, the President would 
have to determine that the country’s 
emigration practices will lead substan- 
tially to achievement of the free emigra- 
tion objectives of the Trade Act, and 
that Eximbank credit for export to such 
country would be in the national interest 
taking all the appropriate political and 
economic factors into account. 

Two changes would be made in the 
emigration clauses of the Trade Act: 
The President, when initiating a waiver 
under the Trade Act, would make a de- 
termination regarding the emigration 
practices of Communist countries rather 
than relying upon “assurances” from 
such countries, and the waiver period 
would be fixed at 5 years instead of 1 
year. Thus, Communist countries would 
be encouraged to liberalize emigration 
practices, and the frequency and for- 
mality with which such countries are 
now expected to proclaim liberalization 
of emigration practices would be re- 
duced. Countries may do quietly that 
which they are reluctant to announce 
formally in response to threats or de- 
mands. And trade could proceed satis- 
factorily, as it cannot on a spasmodic. 
interruptible basis. 

Provisions in the Export-Import Bank 
Act and Trade Act which would restrict 
Eximbank credits to the U.S.S.R. once 
eligibility is established would also be 
changed to place all Communist coun- 
tries on the same footing. Both acts 
limit new credit to the U.S.S.R (but not 
to other Communist countries) to $300 
million unless Congress approves 2 
higher level. Instead of an open-ended 
authorization, as for other countries, I 
propose a limit of $2 billion on outstand- 
ing Eximbank credits—old as well as new 
credits—for exvorts to any Communist 
state. The limitation could be increased 
or decreased by Congress at any time, of 
course, if developments warrant. 

This bill would also remove restric- 
tions in the Export-Import Bank Act on 
financing of exports to the U.S.S.R. for 
the purpose of developing fossil fuel 
energy resources. The restrictions were 
imposed at a time when there was con- 
cern in this country over possible short- 
ages of energy equipment. It was also 
assumed that all large energy-related 
exports to the U.S.S.R. would need 
Eximbank financing. Those assumptions 
have proved wrong, and energy equip- 
ment and technology exports to the 
U.S.S.R. are now controlled under the 
Export Administration Act. I will pro- 
rose lezislation separately to amerd that 
act, which expires this year. To the ex- 
tent controls on energy equipment and 
technology exports to Communist coun- 
tries are desirable, the Export Adminis- 
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tration Act is an appropriate and effec- 
tive vehicle for such control. 

The legislation I propose today can 
facilitate U.S. exports and improve re- 
lations with both the P.R.C. and U.S.S.R. 
The President will be able to place ex- 
panded trade on the agenda of subjects 
to be discussed with both countries. Con- 
gress will retain authority to periodically 
review both MFN status and Eximbank 
credits to Communist countries each 
time a waiver provided under the Trade 
Act is to be extended, and each time the 
Export-Import Bank Act is renewed, or 
whenever a credit over $100 million is 
proposed. All such credits must be sent 
to Congress 25 days prior to final ap- 
proval by the Bank, and in the case of 
credits for exports to Communist coun- 
tries, must be accompanied by a specific 
Presidential determination that such 
credit is in the national interest. These 
provisions assure a continuing congres- 
sional review of trade relations with all 
Communist countries, but without put- 
ting a straitjacket on the conduct of U.S. 
commercial and foreign policy objectives. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill be 
printed in the RECORD. 


There being no objection, the sum- 
mary was ordered to be printed in the 
REcorp, as follows: 


SUMMARY OF THE STEVENSON AMENDMENTS 
TO THE EXPORT-IMPORT ACT AND THE TRADE 
ACT 


The amendments would (1) delete provi- 
sions in the Export-Import Bank Act and the 
Trade Act which single out the U.S.S.R. for 
discriminatory treatment with respect to 
credits, (2) establish a new limitation on 
Bank support for U.S. exports to any single 
Communist country, and (3) revise the 
“waiver” provisions concerning emigration 
practices and eligibility for MFN treatment 
and Eximbank credits. 

Under the Export-Import Bank Act the 
President of the United States must deter- 
mine that it is in the national interest for 
the Bank to support U.S. exports to each 
Communist country before the Bank may 
support such exports. The President must 
make a separate national interest determina- 
tion with respect to each Bank credit of $50 
million or more for exports to a Communist 
country. 

Other present provisions restrict Bank 
loans or financial guarantees to the U.S.S.R. 
made after January 4, 1975: (1) such sup- 
port may not exceed $300 million in addition 
to outstanding credits or $40 million for ex- 
ports related to fossil fuel energy research or 
exploration; (2) such support is prohibited 
for U.S. exports which could assist fuel en- 
ergy production (including processing and 
distribution); and (3) each loan or financial 
guarantee of $25 million or more for exports 
involving research, exploration or production 
of fossil fuel energy resources must lay be- 
fore Congress for 25 days of continuous ses- 
sion before receiving final Bank approval. 

The amendments would delete provisions 
placing limitations on Bank support for ex- 
ports to the U.S.S.R. and susbtitute a limita- 
tion of $2 billion on the aggregate amount of 
loans and financial guarantees the Bank may 
have outstanding at one time to each Com- 
munist country. The level for transactions 
with a Communist country, which-must be 
accompanied by a separate determination by 
the President of the United States that such 
transaction is in the national interest, would 
be raised from $59 million to $200 million, 
the same transaction level which is already 
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required to be submitted to the Congress for 
a 25-day review period. 

The amendments to the Trade Act would 
require the President to determine that the 
emigration practices of any non-market econ- 
omy (Communist) country will henceforth 
lead substantially to the achievement of the 
free emigration objectives of section 402 of 
the Act, before such country shall be made 
eligible for nondiscriminatory tariff treat- 
ment and U.S. Government credits. The Act 
presently requires the President to report 
that he has “received assurances” regarding 
such practices. The amendments further pro- 
vide that waivers under the Trade Act shall 
be for five-years rather than one year and 
delete a provision restricting U.S. Govern- 
ment support for exports to the U.S.S.R. 
other than by the Commodity Credit Cor- 
poration, to $300 million. 


By Mr. LEAHY: 

S. 340. A bill entitled the “Rural Health 

Needs Planning Act of 1979;” to the Com- 
mittee on Human Resources. 
RURAL HEALTH NEEDS PLANNING ACT OF 1979 
@® Mr. LEAHY. Mr. President, I rise today 
to introduce legislation which will bring 
adequate health care planning to rural 
America. The provision of health care is 
a right that is now denied to major sec- 
tors of our population. It is a right that is 
virtually reserved only to those people in 
this Nation living in or nearby our major 
cities. It is a right that is needed by all 
but is presently unavailable to Americans 
who have chosen to live in small town 
and rural America. 

Mr. President. coming from Vermont, 
the most rural State in the Nation, and 
as chairman of the Senate Rural Devel- 
opment Subcommittee, I have an acute 
interest in seeing the health of our non- 
metropolitan areas improved. 


Our rural areas simply do not have 
adequate health care. This inadequacy 
causes needless misery from disease, an 
ashamedly high rate of material deaths, 
and prolonged torment and suffering. 

Consider the following statistics: 56 
percent of the medically underserved 
areas in this country are rural. Rural 
America holds 27 percent of our national 
population, yet is served by only 12 per- 
cent of the Nation’s physicians and 18 
percent of our nurses. 

Mr. President, there are many avenues 
which Congress can pursue to improve 
the health of rural America. And, for as 
long as I am in the Senate I will seek to 
implement as many as can be done in- 
cluding the use of home health care, cer- 
tification of nurse practitioners, and hos- 
pice programs. However, the legislation I 
introduce today is at a much more basic 
level. The bill I present seeks to improve 
rural health care in the first instance 
through adequate health planning. 

Equal access to health care is the first 
priority of the Health Planning Act. It 
is essential, then, that we structure the 
planning process to accomplish that 
goal—especially as it relates to the 
unique needs of rural people. As now 
written, the Health Planning Act does 
not recognize those unique ends. This 
legislation provides the structure by 
which the health profile of rural America 
can be taken into full account early in 
the planning process. A profile which 
recognizes that: 
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Almost half of the Nation’s poor peo- 
ple are in rural areas; 

Four out of every ten older Americans 
live in the nonmetropolitan sector; and 

Eighty-four percent of counties having 
critical health manpower shortages are 
rural. 

Nearly 30 million people live in rural 
medically underserved areas, We must 
make sure that the health planning proc- 
ess no longer ignores their needs. 

The package of amendments which I 
introduce focus upon national health 
planning guidelines, adequate represen- 
tation of rural interests, and financial 
support for health planning in medically 
underserved areas. 

Mr. President, the Rural Needs Health 
Planning Act of 1979 will do the follow- 
ing: 

First, national health planning guide- 
lines must deal with unique rural issues. 
This bill mandates special attention 
within the overall guidelines to the needs 
and concerns of rural people. 

Second, rural consumers of health care 
should be assured of representation on 
the National Council on Health Plan- 
ning and Development—the body that 
advises and consults with the Secretary 
of HEW. This legislation requires broad- 
er representation of population groups, 
including residents of nonmetropolitan 
areas, on the National Council, much as 
is required of HSA’s. 

Since the Department of Agriculture 
has major responsibility for rural devel- 
opment, this amendment also adds the 
Department’s Assistant Secretary for 
Rural Development as an ex officio mem- 
ber of the National Council. 

Third, the amendment would assure 
adequate representation of the same 
groups on statewide health coordinating 
councils—which advise State health 
planning agencies. 

Fourth, the amendment encourages 
the development of subarea councils— 
which are smaller divisions of HSA’s. 
The Secretary of HEW would be author- 
ized to make grants to HSA's for the 
development and operation of subarea 
councils. The amount of the grant would 
be related to both the size and geo- 
graphic barriers within a particular 
health services area. 

This amendment also requires HSA’s 
to consider subarea views in the plan- 
ning process. It insures that interests at 
the local level will not be lost. 

Fifth, the funding mechanism for HSA 
grants should include extra assistance 
for those areas with medically under- 
served populations. Another increase is 
needed to accommodate the special plan- 
ning requirements of medically under- 
served populations. Specifically, the 
amount of any grant should be increased 
by 10 cents per medically underserved 
person in the health service area. 

Finally, my legislation would require 
centers for health planning to develop 
consumer education packages. Under this 
amendment, these centers, which pro- 
vide technical assistance to HSA boards 
and their staffs, would emphasize the 
needs of the medically underserved. 

Mr. President, I am confident that 
with these additions to the Health Plan- 
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ning Act, the pitiful health statistics of 
rural America will begin to improve.® 


By Mr. HATFIELD (for himself, 

Mr. DeConcini, Mr. SIMPSON, 

Mr. GRAVEL, and Mr. PRESSLER) : 

S.J. Res. 33. A joint resolution pro- 

posing an amendment to the Constitu- 

tion of the United States with respect to 

the proposal and the enactment of laws 

by popular vote of the people of the 

United States; to the Committee on the 

Judiciary. 

VOTER INITIATIVE AMENDMENT 


Mr. HATFIELD. Mr. President, today 
I am pleased to be joining with my col- 
leagues, the Senators from Arizona (Mr. 
DeConcini); Wyoming (Mr. SIMPSON); 
Alaska (Mr. GRAVEL) ; and South Dakota 
(Mr. PressteR) to introduce the voter 
initiative amendment, which, when 
adopted, will allow the use of the initia- 
tive process at the national level. The 
initiative process allows citizens to place 
a proposed law on the ballot, by gather- 
ing signatures of a reauired number of 
registered voters. Once a proposed law 
has been placed on the ballot, the voters 
will have the opportunity to adopt or 
reject it. 

Since I first introduced the voter ini- 
tiative amendment in July 1977, there 
have been many exciting developments 
which make this proposal even more sen- 
sible, and closer to a reality: 

First. George Gallup released a nation- 
wide poll in May 1978, which demon- 
strated overwhelming support for the 
voter initiative amendment by all Ameri- 
cans. Dr. Gallup also included my 
amendment in what he feels are “Six 
Political Reforms Americans Want 
Most.” 

Second. Including myself, a total of 5 
Senators and 27 Representatives cospon- 
sored versions of the voter initiative 
amendment last year. Initiative America, 
the citizen’s group advocating this bill, 
received endorsements from 24 addi- 
tional Congressmen and Senators in the 
course of last fall’s campaigns. I there- 
fore expect congressional support for 
this amendment to grow at an increasing 
rate. 

Third. The Senate Judiciary Subcom- 
mittee on the Constitution, chaired by 
my colleague, the Senator from Indiana 
(Mr, BAYH), conducted 2 days of hear- 
ings on the bill in December of 1977. At 
those hearings, the subcommittee heard 
testimony from constitutional scholars, 
State election administrators, citizens 
organizations, professors of political sci- 
ence, and other opinion leaders. These 
witnesses testified to the need for the 
voter initiative amendment, and to the 
practical and constitutional soundness 
of the concept. 

Fourth. Los Angeles County voters 
were presented with an advisory ques- 
tion on their June 1978 ballot, to en- 
able them to be heard on the subject 
of a national voter initiative. By a 2 tol 
margin, voters approved of the concept. 
Over a million votes were cast in favor 
of the proposal. 

Fifth. In November 1978, 40 State- 
level initiatives were voted on, making 
1978 the biggest off-Presidential election 
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year for initiative-lawmaking in over 
30 years; 20 of the 40 initiatives were 
passed by voters. 

_ Sixth. Voter turnout appears to be 
Significantly increased by the appearance 
of initiatives on the ballot. My home 
State of Oregon had the most initiatives 
on the ballot (seven) of any State. Our 
turnout of eligible voters was one of the 
highest in the country. In fact, accord- 
ing to research by initiative America, the 
16 States with initiatives on the ballot 
enjoyed turnouts one-fifth higher than 
the 27 States not allowing the initiative 
process. A national voter initiative proc- 
ra is likely to bring people to the polls, 

00. 

The initiative process, unique among 
our democratic rights, is founded on the 
belief that the citizens of this country 
are indeed as competent to enact leg- 
islation as we are to elect public officials 
to represent us. In addition to the recent 
developments I mentioned above, there 
are eight fundamental reasons that, to 
my mind, not only justify, but mandate 
the adoption of the right of initiative into 
our Federal system. 

First. The use of the initiative would 
be an exercise of the sovereign power of 
the American people to govern them- 
selves; 

Second. The initiative is an actualiza- 
tion of the citizens’ first amendment 
right “to petition the Government for 
redress of grievances;” 

Third. The initiative provides a con- 
crete means for citizens participation 
in the policymaking function of our Gov- 
ernment; 

Fourth. The use of the initiative could 
lessen the sense of alienation from their 
Government felt by millions of Ameri- 
cans; 

Fifth. The initiative is a natural com- 
plement to our system of checks and 
balances; 

Sixth. The initiative would enhance 
the accountability of Government; 

Seventh. The use of the initiative 
would produce an open, educational de- 
bate on issues which otherwise might 
have been inadequately addressed: and 

Eighth. The history of the initiative 
has shown it to be a very sound, work- 
able, and democratic process. 

Mr. President, the people of 23 States 
and the District of Columbia have al- 
ready granted themselves the right of 
initiative. As an integral part of their 
State governments, its workability as a 
democratic tool has been clearly and re- 
peatedly proven. I believe its extension 
to the Federal level is justified and long 


overdue. 
PHILOSOPHY 


As a tool to extend the scone of the cit- 
izen's right to vote, this direct democ- 
racy amendment has many companion 
provisions in our present Constitution. 
Six of the last 10 constitutional amend- 
ments have in some way extended voting 
rishts—the 15th, to members of all races 
and particularly to former slaves: the 
17th, to provide for the direct election of 
Senators; the 19th, to women; the 23rd, 
to the residents of the District of Colum- 
bia; the 24th, to prohibit the use of the 
poll tax; and the 26th, to those 18 years 
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or older. This proposed amendment 
would extend to the people the right 
to propose and vote on laws of national 
importance. The initiative is a further 
step in this evolutionary process toward 
a greater and more meaningful citizen 
participation in the affairs of our Gov- 
ernment. 

My proposal comes at a time when our 
Nation should utilize every available 
method to involve its citizens in the func- 
tioning of our Government. The last few 
years have seen a growing dissatisfac- 
tion, and in many cases a serious distrust, 
of Government by the very people who 
are its source of power and who elect its 
leaders. People stay home on election day 
not because they are lazy or do not care 
but because they have decided that 
meaningful communication with their 
leaders is no longer possible or effective. 
They know of no other way to register 
their lack of confidence but to withdraw 
from the system. 

I empathize with the feelings of these 
millions of Americans. They feel unable 
to make known their thoughts, their 
concerns, and their opinions on how this 
great country of ours should be run. 
However, much of the alienation and 
helplessness that citizens experience can 
be mitigated if avenues for constructive 
participation exist. The initiative pro- 
cedure is one means to provide direct 
citizen access to our governmental de- 
cisionmaking process through a legal 
and democratic method. 

Some may see this amendment as a 
strictly ‘“antigovernment’’ proposal. 
However, I look upon the initiative pro- 
cedure as a “pro-people” proposal and a 
natural complement to our system of 
representative government. By enabling 
the people to more effectively and di- 
rectly communicate with their Govern- 
ment, the initiative enhances the ac- 
countability and openness of our repre- 
sentative process. As a “safety valve” 
for public concerns, the initiative can 
help avert the alienation of the people. 

However, the initiative is not a pana- 
cea and I do not wish to give you the 
imnression that it is. The process does 
have its limitations, but the history of 
its use has shown it to be a workable, 
democratic process. 

BRIEF HISTORY 

Mr. President, while becoming a part 
of American politics at the turn of the 
century, the initiative has its remote 
origins in the “plebiscitums” of the an- 
cient Roman Republic. There, the ques- 
tion of repealing or enacting laws over 
the opposition of the Senate could be put 
to a vote of the “plebs”—the enfran- 
chised commoners. Similar plebicites 
were practiced in a few medieval towns 
of Europe, although confined in both in- 
stances to a small, elite electorate. 

However, the initiative was really pio- 
neered in Switzerland. In the years 1831- 
91, various forms of the initiative were 
used. The procedure is continued today 
in the present Swiss Constitution. In the 
1890’s, the Swiss system came to the at- 
tention of reform groups in the United 
States. The first organized effort to es- 
tablish the initiative occurred in Oma- 
ha in 1892 at the national convention of 
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the Peoples’ Party, On June 6, 1904, citi- 
zens in my home State of Oregon be- 
came the first in the Nation to place ini- 
tiated proposals on the ballot, passing 
a landmark direct primary nominating 
convention law as well as a local option 
liquor law. Today, the people in 23 
States and the District of Columbia have 
the power to enact laws by the initiative 
process. These States, and their year of 
adoption are listed as follows: 
Adoption of intiative provisions 


Arkansas, Colorado. 

Arizona, California, Idaho 

Nebraska, Nevada, Ohio, Washington... 1912 
Michigan 

North Dakota 

Massachusetts 


In the first 12 years after South Da- 
kota became the first State in the Union 
to adopt the initiative process, eight 
other States joined in adopting State 
constitutional amendments authorizing 
its use. California, which may have 
brought the most attention to the use of 
the initiative, adopted the process in 1911 
after electing Hiram Johnson as Gover- 
nor. Johnson ran on a platform which 
included the initiative and during his in- 
augural address, he placed the full forces 
of his administration behind its adop- 
tion. He said: 

Those of us who espouse these measures 
[the Initiative] do so because of our deep- 
rooted belief in popular government, and not 
only in the right of the people to govern, but 
in their ability to govern. .. . 

THE DEBATE ABOUT THE INITIATIVE PROCESS 


Although it is now an accepted, inte- 
gral component of many State constitu- 
tions, the right of initiative was not es- 
tablished without serious debate con- 
cerning its merits. In the early 1900’s and 
to this day, opponents of the initiative 
everywhere it has been debated have 
warned of catastrophe. I expect many of 
these same arguments will be used 
against the proposal I am advancing 
today. 

The arguments that have been used 
against the initiative since the early 
1900’s include: 

First. The initiative undermines our 
representative form of government; 

Second. It complicates the ballot and 
could lead to frivolous or unsound laws; 

Third. It is only suitable for use on the 
local level; 

Fourth. It will be dominated by special 
interests of the right or the left; and 

Fifth. The people cannot be trusted or 
they will not be able to understand com- 
plicated legislative proposals. 

While the arguments used in opposi- 
tion to the initiative certainly deserve 
careful analysis and consideration, I be- 
lieve that a thorough study of the public 
record in the 23 States which do allow 
the initiative will indicate that it has 
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operated effectively and has served to 
enhance our democratic form of govern- 
ment. 

First, the initiative improves our rep- 
resentative form of government by pro- 
viding another democratic means with 
which citizens can express themselves. 
Initiative campaigns provide direct feed- 
back to elected officials about the people’s 
feeling on different issues and generally 
produces a more responsive body of elect- 
ed Officials. It brings more citizens into 
the mainstream of public affairs and is 
a significant educational device which 
cannot be minimized. The use of the ini- 
tiative provides a prompt public discus- 
sion of ‘mportant issues which may oth- 
erwise go unaddressed. In essence, the 
initiative is a logical component of our 
system of checks and balances. I would 
argue strongly that any tool which in- 
creases the opportunities for better com- 
munication between government and the 
people is a too’ which improves the effec- 
tiveness and openness of our democracy. 

Second, the initiative has not seemed 
to complicate the ballot nor has it been 
a vehicle for the reckless passage of friv- 
olous or unsound laws. In California 
numerous ballot issues appear at election 
time. Usually, the vast majority of these 
issues are placed on the ballot by the leg- 
islature as required by law, and not via 
the initiative process. In addition, the 
signature requirements are strict enough 
to discourage frivolous efforts. The num- 
ber of initiated measures appearing on 
State ballots is still but a tiny fraction of 
the number of issues considered annually 
by State legislatures. 

Even when issues do reach the ballot 
by initiative, voters traditionally act with 
restraint. Measures which are very con- 
troversial or are unreasonably drafted 
tend to fail at the polls. Citizens are not 
likely to qualify a proposal for the ballot, 
or to subsequently pass such a proposal 
unless it has widespread support. The 
process has not been subjected to re- 
peated abuse, but rather, has addressed 
legitimate issues of public policy. Laws 
passed by initiative are subject to judi- 
cial review and can be changed by legis- 
lative action if there is an overwhelming 
need to do so. 

Third, the initiative has been proven 
effective in both small and large jurisdic- 
tions. The initiative has been used exten- 
sively in California, a State which has 10 
percent of the total population of our 
country and has a history of coping with 
complicated social questions. There is no 
reason to believe that the initiative can- 
not perform just as well at a national 
level. 

Fourth, the history‘of the use of the 
initiative in the States has indicated that 
while special interests have played a role 
in initiative politics, they certainly have 
not dominated the process. At the State 
level, special interests groups have not 
succeeded at the polls without the strong, 
active support of community and politi- 
cal leaders. Instead of being a tool of the 
special interest groups, the initiative 
process is a device used by the people for 
those times when special interests seem 
to be dominating the deliberations of the 
legislative body. 
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The initiative process has several 
unique features which make it a useful 
citizen’s tool, enabling the people to be 
heard even when normal legislative 
channels fail. Initiative gives people the 
power Lo get a fair hearing about an issue 
which concerns them. If there are enough 
citizens willing to sign petitions, to put a 
question to a public vote, then that is- 
sue, at the very least, will be fully de- 
bated and addressed in a public forum, 
Even if the issue loses at the polls, the 
increased public awareness and educa- 
tion may go a long way toward resolving 
a question left unaddressed by the 
legislature. 

The intiative is also a very open proc- 
ess which invites scrutiny by the public, 
the media, and by community leaders. 
Should special interests attempt to un- 
duly influence the initiative process, the 
community will most likely be aware of 
it. Of course, appropriate disclosure and 
other campaign finance requirements are 
useful complements to the initiative 
process. 

Fifth, the argument that the people 
cannot be trusted or will not be able to 
understand complicated legislative pro- 
posals is a frequent argument, although 
usually couched in nicer words. I believe 
that true democracy must rest on the 
fundamental belief that the people are 
sufficiently intelligent, sufficiently dis- 
cerning, and sufficiently capable to gov- 
ern themselves. In the representative 
form of Government we have today, we 
trust the judgment of the people to elect 
our leaders. Throughout our history this 
Nation has been well served by the judg- 
ment of the people. If we accept the 
premise that the people can choose be- 
tween good and bad leaders, I think we 
must accept the notion that the people 
can choose between good and bad laws. 
Mr. President, I think it is important to 
reaffirm our trust in the basic goodness of 
our people. 

Decades of use have proven the sound- 
ness of the initiative process. It has per- 
formed well when applied to a great di- 
versity of issues and geographic areas. 
Some examples of recent use of the ini- 
tiative include political reform, coastline 
development, property tax limitations, 
returnable bottles, death penalty, fluori- 
dation, energy conservation, pornograph- 
ic literature, and sales tax on food and 
drugs. 

Initiative has an impressive track rec- 
ord in the 23 States now authorizing its 
use. According to research done by the 
Library of Congress, in the 80 years of 
initiative use, some 1,200 issues have been 
voted on. Many landmark reforms were 
pioneered by initiative. Direct election of 
Senators, abolishment of poll taxes, wo- 
men’s suffrage, workmen’s compensation, 
and nonpartisan appointment of judges 
are just a few of the issues first raised 
by initiative. 

It is remarkable that our present 
method of selecting Presidential candi- 
dates was first adopted by initiative in 
my home State of Oregon. Voters in other 
States followed Oregon's lead and used 
initiative to establish our modern Presi- 
dential preference primary system. 

Liberals and conservatives alike have 
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used the process to raise significant is- 
sues although it is neither a liberal nor 
conservative tool—it is a democratic 
process. 

Even when initiatives have failed at 
the polls, they have served a much 
broader public purpose—that of educat- 
ing the people and their leaders. I think 
the country has benefited from the tre- 
mendous debates which are the result of 
initiative campaigns. 

SECTION-BY-SECTION ANALYSIS OF THIS 
AMENDMENT 

Mr. President I would like to take just 
a few minutes to briefly outline the 
major provisions of this proposal. 

Section 1. The people shall have the 
power to enact laws with the exception 
of the power to declare war and the 
power to call forth the militia. This ar- 
ticle does not give the people the power 
to amend the Constitution. 

Section 2. In order to qualify a pro- 
posed law for the ballot, signatures must 
be gathered on a national level equal in 
number to 3 percent of the ballots cast 
in the last Presidential election includ- 
ing signatures from 10 States equal in 
number to 3 percent of the ballots cast in 
the last Presidential election in each of 
the 10 States. 

The signatures must be gathered in an 
18-month time period. 

The chief law enforcement officer of 
the United States must certify the valid- 
ity of the signatures. 

If sufficient signatures have been ob- 
tained the proposed law will be placed 
on the ballot at the next general election 
occurring at least 120 days after the 
signatures have been certified. 

Section 3. If a majority of people cast- 
ing votes on the ballot question approve, 
the proposed law is enacted and will take 
effect 30 days after the election or as 
mandated in the law itself. 

Any law enacted by the people will be 
considered the same as any other law 
passed by Congress and signed by the 
President. 

No such law may be repealed or 
amended by the Congress during the 2 
years immediately following enactment 
except by a two-thirds vote of Members 
of both Houses duly elected and sworn. 
The President may sign or veto a law as 
to repeal an initiative passed law as he 
does with any other law passed by 
Congress. 

No law which is forbidden by the Con- 
stitution may be enacted by the people. 

Section 4. The Congress and the people 
shall have the power to enforce this 
article with appropriate legislation. 

While I think these procedures are 
fairly straightforward, many of my col- 
leagues from States that do not have the 
right of the initiative may be unfamiliar 
with its use on a practical basis. 

This proposal would allow petition 
sponsors a maximum of 18 months to 
collect the signatures of at least 3 per- 
cent of those votes cast for President at 
the last election, with a minimum distri- 
bution of 3 percent of registered voters 
in each of 10 States. Though it may be 
possible to collect signatures exclusively 
in 10 States, the practical needs of a 
national campaign probably require sig- 
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nature gathering efforts in a majority of 
the States. 

The collection of large numbers of 
signatures on an initiated proposal re- 
quires the support and involvement of 
many Americans over an extended period 
of time. Because of the nature of the ini- 
tiative, the vast majority of proposals 
hever qualify for the ballot—lacking both 
the needed public support and commit- 
ment. The signature requirement must 
be set high enough to insure that the 
issue indeed warrants the consideration 
of the voting public, but low enough to 
insure that the process is workable and 
available to the people. 

The signature requirements provided 
by this amendment—3 percent of those 
who voted for President in the last elec- 
tion with a minimum distribution of 3 
percent in each of 10 States meets this 
test. In 1976, a total of 81.5 million Amer- 
icans cast ballots for the Office of Presi- 
dent of the United States. Based on that 
election, the 3 percent national require- 
ment equals 2.45 million legitimate signa- 
tures of registered voters. This 3 percent 
requirement is a stiff requirement which 
calls for a massive nationwide campaign. 

It is also important to note that any 
signature gathering campaign must take 
into consideration an invalidation rate 
for nonlegal signatures of anywhere 
from 33 to 50 percent. The practical goal 
for any national initiative campaign 
would likely be between 4 and 5 million 
Signatures to insure that a sufficient 
number of legal signatures are obtained. 
Anyone who has gathered legal signa- 
tures such as nominating petitions for 
Members of Congress, surely recognizes 
the magnitude of such an effort. 

The distribution requirement of 10 
States insures that only issues of recog- 
nized national importance are advanced 
by the use of the initiative. Even by 
meeting the 3-percent requirement in 
the 12 largest States, approximately 1 
million additional signatures would be 
required to satisfy the 3-percent nation- 
wide requirement. This proposal requires 
a distribution and focus beyond just the 
largest States or a particular region of 
the country. 

A further consideration in choosing 
these signature gathering requirements 
is that the procedure should not be so 
strict as to effectively prohibit volunteer, 
grass roots efforts from successfully or- 
ganizing to use the process. A higher 
signature requirement would block ac- 
cess to the process by ordinary citizens 
and enable only well-financed or already 
formally organized interest groups to use 
the initiative process. 

SUMMARY 

This proposal for a constitutional 
amendment to grant the right of the 
initiative to the people of the United 
States comes at a time when citizens ap- 
ae very favorable to a change of this 


In the 23 States and the District of 
Columbia which now authorize the ini- 
tiative process, citizen use of the proce- 
dure has increased significantly in the 
last several years. In many States, where 
the right of initiative has not been used 
frequently, a great deal of new activity 
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has been generated. Many different lib- 
eral and conservative issues are being 
addressed by the initiative. Even those 
that fail at the polls are having a signifi- 
cant impact through education and 
debate. 

In addition, efforts to establish the ini- 
tiative power in the 27 States which do 
not already provide for them are inten- 
sifying. Twenty States have initiative 
bills pending; and in at least a dozen 
the hearing process is going forward to 
consider adoption of State initiative 
authority. 

On May 17, 1977, the City Council of 
the District of Columbia unanimously 
passed the Initiative, Referendum, and 
Recall Charter Amendment Act of 1977. 
Later adopted by the voters in November 
and subsequently approved by Congress, 
this is the first amendment to the Home 
Rule Charter. The Washington Post edi- 
torialized that: 

This is an important bill that District 
voters exercise more responsibility in gov- 
erning their own community. 


In addition to these citizen efforts, a 
national organization, Initiative Amer- 
ica, has been operating here in Washing- 
ton for 2 years. Initiative America seeks 
to promote the initiative concept not 
only at the Federal level but also at the 
State and local level. 

Mr. President, I invite my colleagues 
to join with me in this exciting effort. 
At a time when we are striving to build 
citizen confidence and involvement in 
our Nation’s Government, this consti- 
tutional amendment makes good sense. 

I ask unanimous consent that the text 
of the proposed constitutional amend- 
ment be printed in the Recorp. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 


S.J. Res. 33 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States, which 
shall be valid to all intents and purposes 
as part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
States within seven years after its submis- 
sion to the States for ratification: 


“ARTICLE — 


“SECTION 1. The people of the United 
States shall have the power to propose and 
enact laws in accordance with this article, 
except with respect to carrying out the 
powers granted to Congress in clauses 11 
and 15 of article I, section 8, of this Con- 
stitution. This article does not grant the 
people of the United States the power to 
propose amendments to this Constitution. 

“Sec. 2. A law is proposed by presenting 
to the chief law enforcement officer of the 
United States a petition that sets forth the 
text of the proposed law and contains sig- 
natures, collected within the eighteen 
months prior to such presentation, or regis- 
tered voters equal in number to three per 
centum of the ballots cast in the last gen- 
eral election for President and which in- 
cludes the signatures of registered voters in 
each of ten States equal in number to 
three per centum of the ballots cast in the 
last general election for President in each 
of the ten States. Within ninety days after 
such presentation, the chief law enforcement 


1809 


officer of the United States shall determine 
the validity of the signatures contained in 
such petition through consultation with the 
appropriate States. Upon a determination 
that such petition contains the required 
number of valid signatures, he shall certify 
such petition. He shall then direct that the 
proposed law be placed on the ballot at the 
next general election held for choosing Mem- 
bers of the House of Representatives occur- 
ring at least one hundred and twenty days 
after such certification. The Congress shall 
provide by law reasonable procedures for 
the preparation and transmittal of such pe- 
titions, and for the certification of signa- 
tures on such petitions. For the purposes of 
this section, the term ‘state’ shall include 
the District of Columbia. 

“Sec. 3. A proposed law shall be enacted 
upon approval by a majority of the people 
casting votes with respect to such proposed 
law and shall take effect thirty days after 
such approval except as otherwise provided 
in the proposed law. Any law enacted pur- 
suant to this article shall be a law the same 
as any other law of the United States, except 
that any law to repeal or amend a law en- 
acted pursuant to this article during the 
two years immediately following its effec- 
tive date must receive an affirmative roll- 
call vote of two-thirds of the Members of 
each House duly elected and sworn. No law, 
the enactment of which is forbidden the 
Congress by this Constitution or any amend- 
ment thereof, may be enacted by the people 
under this article. 

“Sec. 4. The Congress and the people shall 
have the power to enforce this article by 
appropriate legislation.”. 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
Recorp the following documents: 


“Questions and Answers About 
National Voter Initiative,” prepared as 
a public service by Initiative America, 
606 Third Street NW., Washington, 
D.C., and a Gallup poll of May 15, 1978. 

There being no objection, the docu- 
ments were ordered to be printed in the 
Recorp, as follows: 

QUESTIONS AND ANSWERS 
HOW WILL THE VOTER INITIATIVE 
AMENDMENT WORK? 

To place an issue on the national ballot, 
citizens would have to collect signatures of 
registered voters equal to 3% of the last vote 
for President, approximately 24% million sig- 
natures, on a petition. If they completed this 
petition drive within 18 months, their issue 
would be placed on the next national elec- 
tion ballot, at the same time members of 
Congress are elected. A majority ‘tyes’ vote 
in the election would make the measure law. 

ARE THE REQUIREMENTS REASONABLE? 

Yes. They are in accordance with initiative 
procedures at the state level which have 
worked smoothly. California, the most popu- 
lous state, requires 300,000 signatures for an 
initiative, and that state averages about two 
citizen-initiatives per election. The 244 mil- 
lion signature requirement nationaly would 
be a difficult but attainable test for impor- 
tant national issues. 

ARE THERE ANY LIMITATIONS ON 
INITIATIVE USE? 

Yes, a few. Constitutional amendments, 
calling up the militia, and declarations of 
war could not be addressed by initiative. Any 
laws passed by public vote would still be 
subject to review by the court system. And 
Congress could amend initiative laws only by 
a % Roll Call vote the first two years after 
passage, and by a majority vote thereafter. 
The initiative has therefore been designed to 
fit within our system of checks and balances. 
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CAN THE PROCESS BE ADMINISTERED NATIONALLY? 
AT A FAIR COST? 


A recent study by the Congressional Budget 
Office reported that it would cost between 
1 to 2 million dollars annually to adminis- 
ter the Voter Initiative Amendment. That 
works out to about a penny per American 
per year, certainly a fair administrative cost. 

State elections officials testified before a 
Senate subcommittee to indicate that the 
same administrative procedures used for state 
initiatives could be used for federal initia- 
tives, and that the process could be man- 
aged smoothly, 


WHERE IS VOTER INITIATIVE NOW USED? 


The Constitution of 23 states and the Dis- 
trict of Columbia presently authorize an 
initiative process. Since South Dakota be- 
came the first state to adopt initiative in 
1898, some 1200 issues over 80 years have been 
voted on in state initiatives. 


WHAT ISSUES MIGHT APPEAR ON A NATIONAL 
BALLOT? 

Whatever issues seem important to the 
public. At the state level, common issues 
have included political, tax, or social re- 
forms, or other issues which the political 
establishment of the time failed to address. 

National issues will probably be those 
which have been stalled in Congress for some 
time—those which, though a majority of 
voters favor, have been ignored or side- 
stepped. 


WILL VOTER INITIATIVE INCREASE VOTER 
PARTICIPATION? 


Yes. State initiatives bring people out to 
vote who are interested in issues. In fact, 
over 700,000 more Californians voted on Prop- 
osition 13 than voted for all candidates for 
Governor. 


A poll by Cambridge Survey Research Cor- 
poration showed 74% of respondents indi- 
cating that they'd be more likely to go to 
vote if there were issues as well as candidates 
on the national election ballot. 


WHO SUPPORTS THE VOTER INITIATIVE 
AMENDMENT? 


A recent Gallup Poll showed Americans 
57% to 21% in favor—well over 2 to 1. Every 
political preference and geographic area 
showed overwhelming support for the 
Amendment. An advisory referendum held 
in Los Angeles in June, 1978 showed that 
County strongly in favor of the concept with 
over & million voters endorsing it. 


Over thirty members of Congress—both 
Democratic and Republican—have cospon- 
sored bills to create a national Voter Initia- 
tive. A former Chairman of the Democratic 
National Committee supports the concept, as 
does the present Chairman of the National 
Republican Congressional Campaign Com- 
mittee. Numerous political scientists, Consti- 
tutional experts, and other political leaders 
have endorsed the Voter Initiative Amend- 
ment. 


WHAT ARE ITS CHANCES OF PASSAGE? 


Excellent. It becomes closer to reality every 
day. The Voter Initiative Amendment is a 
voting right in keeping with six of the ten 
last Constitutional Amendments. In fact, the 
amendment is but a logical extension of our 
First Amendment right “to petition the gov- 
ernment for redress of grievances.” 

All indications are that the amendment 
will become one of the most popular amend- 
ments yet proposed to the Constitution be- 
cause of its unique bi-partisan political and 
public support. 

HOW CAN I SUPPORT THE VOTER INITIATIVE 

MOVEMENT? 

Show your support by writing, calling, or 
visiting your Congressman and Senators. 
Contribute to Initiative America, which is 


speaking for this issue on a daily basis in the 
nation’s Capitol. 
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WHAT IS INITIATIVE AMERICA? 


A national organization established solely 
to advocate the right of a national Voter Ini- 
tiative process. Headquartered in Washing- 
ton, D.C., at 606 Third St. N.W., 20001, Initia- 
tive America carries the message from thou- 
sands of Americans that they want to vote 
on national issues. Through small contribu- 
tions from concerned Americans, its staff does 
the necessary research, publication, and pub- 
licity to gain passage of the Voter Initiative 
Amendment through Congress. 


[From the San Francisco Chronicle, May 15, 
1978] 
NATIONAL INITIATIVE FAVORED 
(By George Gallup) 

Voters of the nation like the idea of being 
able to pass judgment on proposed national 
legislation. 

A constitutional amendment, described by 
its sponsors as the Voter Initiative Amend- 
ment, would require a national yote on any 
issue if three percent of all voters in the pre- 
vious presidential election sign petitions 
asking for such a vote. 

This percentage, applied to the last presi- 
dential election, would mean that a national 
vote could be held on any issue when ap- 
proximately 2.5 million people signed 
petitions. 

By a 57-to-21 percent majority, the public 
in a nationwide Gallup Poll survey expressed 
approval of this plan, with 22 percent un- 
decided. Voters who have attended college 
approve of the initiative amendment by a 
vote of 59 percent to 30 percent with 11 per- 
cent undecided. 

The initiative, a time-honored device for 
direct citizen participation in the legislative 
process, is currently authorized in 23 states. 
And, according to the Library of Congress, 
in the past 80 years approximately 1200 
issues have been decided in this manner. 

The constitutional amendment that would 
make the initiative federal policy is spon- 
sored in the Senate by James Abourezk of 
South Dakota and Mark Hatfield of Oregon 
and in the House of Representatives by 
James Jones of Oklahonra and Harold Saw- 
yer of Michigan. 

This was the question asked: 

“The U.S. Senate will consider a proposal 
that would require a national vote—that is, 
a referendum—on any issue when three per- 
cent of all voters who voted in the most 
recent presidential election sign petitions 
asking for such a nationwide vote. Do you 
favor or oppose such a plan?” 

Here are the results: 


[In percent] 


No 
Favor Oppose opinion 


21 
30 
High school 19 
Grade school 11 
19 
23 
19 
23 
Under 30 years 19 
30 to 49 years old... 22 
50 years and older___ 22 
Republicans 25 
Democrats 20 
22 


Undoubtedly an important reason for the 
broad support which this amendment re- 
ceives at this time is the disillusionment 
experienced by the voters cf the nation in 
the post-Watergate era—disillusionment 
both with the legislative and executive 
branches of government. 
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Those who disapprove of such an amend- 
ment generally base their opinion on the fact 
that the public is not well enough informed 
on many complex issues to arrive at a sound 
opinion. Moreover, they point out that the 
Founding Fathers, in writing the Constitu- 
tion, intended the nation to be a represent- 
ative form of democracy and not a pure or 
direct democracy. 


The results reported today are based on 
personal interviews with 1536 adults, 18 and 
older, interviewed in more than 300 scientifi- 
cally selected localities during the period 
January 6-9. 


@ Mr. DECONCINI. Mr. President, I am 
proud to join with my colleague in the 
Senate, Senator Hatrretp, and with my 
colleagues in the House, Congressmen 
JONES, Kemp, and SAWYER in introducing 
a resolution to establish the initiative 
process at the national level. This con- 
stitutional amendment will, if enacted, 
be a major evolution in our democratic 
form of government. It will provide a 
greater balance between representative 
and pure democracy. Yet, it contains the 
necessary checks and balances found in 
the relationships between the three 
branches of Government to prevent ill- 
roe poe legislation from being en- 
acted. 


Coming from a State where the ini- 
tiative and referendum are a part of 
the governmental process, I am well 
acquainted with the workability of these 
methods of legislating. With the checks 
and balances provided in this resolu- 
tion—congressional veto, signature re- 
quirements, and restrictions on the 
type of legislation that can be enacted— 
I believe it cannot be said that national 
initiative is a dangerous proposition. 
Our national experience on the State 
level has demonstrated that poorly con- 
sidered or radical propositions do not 
succeed at the voting booth. Should such 
legislation be enacted by ballot, congres- 
sional veto by two-thirds majority is 
provided. 

As a member of the Senate Judiciary 
Committee and Constitution Subcom- 
mittee, I will request that Senator BAYH, 
chairman of the subcommittee, hold 
hearings on the resolution. I believe such 
an examination will show that initiative 
and referendum will be as valuable to 
national Government as it has become to 
State government.@® 

Mr. PRESSLER. Mr. President, it is a 
real privilege to join today with the Sen- 
ator from Oregon (Mr. HATFIELD) and 
the Senator from Arizona (Mr. DECON- 
cnr), in cosponsoring a constitutional 
amendment to provide that the people 
of the United States—like my fellow 
citizens in South Dakota—will have the 
right to propose and enact laws by the 
use of direct initiative. 

Initiation of laws by the voters pro- 
vides part of the important and vital 
ingredients too long missing from the 
Federal legislative scene: That of expres- 
sion, communication, and direct citizen 
participation in the legislative process. 
What it means is a reaffirmation of our 
country’s deeply held and firm faith in 
democracy. I am happy to be a part of 
the beginning of this process and hope 
it will be successfully completed in the 
not too distant future. 
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South Dakota was the first State in 
the United States to provide for the es- 
tablishment of the initiative as a means 
of allowing a specified number of voters 
to invoke a popular vote on a proposed 
law. Adoption of an initiative proposal 
came in South Dakota in 1898 and Utah 
and Oregon followed South Dakota's 
lead and adopted initiative proposals in 
1900 and 1902. 

The measure we are introducing to- 
day, Mr. President, provides the people 
of the United States with the power to 
enact laws, with the exception of the 
power to declare war and power to call 
forth our Armed Forces. It does not pro- 
vide for direct amendment of the Con- 
stitution. 

But, Mr. President, it does reaffirm 
and reinvest in the hands of the people— 
if they care to make use of it—the basic 
power to legislate in all other varied and 
vital areas of concern. 

This proposed constitutional amend- 
ment, to my mind, is carefully drawn so 
as to provide for serious issues to be put 
before all of the voters of the United 
States, but it will prevent—at the same 
time—frivolous usage of the mechanism 
because of the number of signatures re- 
quired in order for a question to be 
placed on the ballot for the final decision 
of the voters to accept or reject. 

In order to qualify a proposed law for 
the ballot, some 2.5 to 3 million signa- 
tures (based on the formula of 3 percent 
of those who cast votes for President in 
the last election) would be required from 
throughout the country and within an 
18-month period of time. 

If sufficient signatures are obtained 
and certified as to validity by the chief 
law enforcement officer of the United 
States, the proposed law would be placed 
on the ballot for approval or disapproval 
at the next general election, if it oc- 
curred at least 120 days after the certifi- 
cation of the required signatures. 

A majority of the States would be in- 
volved in the signature drive in that our 
proposal requires a minimum distribution 
of 3 percent of registered voters in each 
of 10 states. That means a national cam- 
paign would be required, with its attend- 
ant publicity and debate, both pro and 
con. 

And that, Mr. President, is what this 
proposal is all about: the wishes of the 
electorate can be expressed and a deci- 
sion can be reached in the highest and 
best of democratic traditions instead of 
politics as usual. 

Direct access to the legislative process 
in a workable, yet controlled, r_anner is 
achieved by this proposal and I commend 
it to the attention of my Senate col- 
leagues. 

It provides that the ability to propose 
and enact laws rests with the people as 
well as with the legislators they elect. 
This opportunity for direct legislation— 
by the people—is a sound one and will 
serve to complement, not replace, actions 
of the Congress. 

I urge its careful consideration. 

Mr. President, it is my sincere hope 
that the Senate Judiciary Committee, to 
which this proposed constitutional 
amendment is to be referred, will take 
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the necessary steps to schedule hearings 
and move forward on this proposal. 

By doing so, we can serve the best in- 
terests of all the people. 


ADDITIONAL COSPONSORS 
s. 10 


At the request of Mr. Bays, the Sena- 
tor from Vermont (Mr. STAFFORD) was 
added as a cosponsor of S. 10, to protect 
the rights of the institutionalized. 

S. 25 


At the request of Mr. Bayu, the Sena- 
tor from Colorado (Mr. Hart) and the 
Senator from Massachusetts (Mr. TSON- 
cas) were added as cosponsors of S. 25, 
to designate the birthday of Martin 
Luther King, Jr. as a national holiday. 

8.37 

At the request of Mr. Proxmire, the 
Senator from Utah (Mr. GARN) was 
added as a cosponsor of S. 37, a bill to 
amend the Right to Financial Privacy 
Act of 1974. 

5. 46 

At the request of Mr. Stone, the Sena- 
tor from Oklahoma (Mr. BOREN) was 
added as a cosponsor of S. 46, a bill ex- 
tending diplomatic privileges and im- 
munities to all offices representing the 
Republic of China in the United States. 

S. 104 

At the request of Mr. ScumrrTT, the 
Senator from Wyoming (Mr. SIMPSON) 
was added as a cosponsor of S. 104, the 
Regulatory Reduction and Congressional 
Control Act. 

sS. 240 

At the request of Mr. Risicorr, the 
Senator from Rhode Island (Mr. PELL) 
was added as a cosponsor of S. 240, the 
Federal Computer Systems Protection 
Act of 1979. 

8. 268 

At the request of Mr. Durxrn, the 
Senator from Washington (Mr. JACK- 
son) and the Senator from New Hamp- 
shire (Mr. HUMPHREY) were added as 
cosponsors of S. 268, the Soft Drink Bot- 
tlers’ Protection Act of 1979. 

SENATE RESOLUTION 49 


At the request of Mr. ScHMITT, the 
Senator from Montana (Mr. MELCHER) 
was added as a cosponsor of Senate 
Resolution 49, a resolution of disap- 
proval of Amtrak route termination. 


SENATE RESOLUTION 57—ORIGINAL 
RESOLUTION REPORTED AUTHOR- 
IZING ADDITIONAL EXPENDI- 
TURES BY THE COMMITTEE ON 
BANKING, HOUSING, AND URBAN 
AFFAIRS 


Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
reported the following original resolu- 
tion, which was referred to the Commit- 
tee on Rules and Administration: 

S. Res. 57 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its ju- 
risdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Bank- 
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ing, Housing and Urban Affairs is authorized 
from March 1, 1979 through February 29, 
1980, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, to use on & 
reimbursable basis, the services of personnel 
of any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$1,190,000. 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 29, 1980. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 58—SUBMIS- 
SION OF A RESOLUTION OF DIS- 
APPROVAL OF PROPOSED TERMI- 
NATION OF AMTRAK SERVICE ON 
THE “MONTREALER” ROUTE 


Mr. DURKIN submitted the following 
resolution, which was referred to the 
Committee on Commerce, Science, and 
Transportation: 

S. Res. 58 


Whereas, the Department of Transporta- 
tion has recently recommended the elimina- 
tion of all service by the National Railroad 
Passenger Corporation on the “Montrealer” 
route between New York City and Montreal, 
Canada; 

Whereas, many citizens of the New Eng- 
land area depend on such service and have 
no alternative means of travel; 

Whereas, such service provides the only 
intercity passenger train now operating in 
northern New England; 

Whereas, this recommendation has, in ad- 
dition, been made without any attempt to 
investigate the feasibility of cost savings or 
other measures to improve the profitability 
of this route; 

Whereas, this recommendation has been 
made without any public hearing on the ef- 
fects of such elimination; 

Whereas, there is no adequate transporta- 
tion alternative in the immediate area aside 
from the private automobile; 

Whereas, the immediate effect of this de- 
cision would be to expand automobile traffic, 
with a consequent increase in pollution and 
energy demands; and 

Whereas, the ‘“Montrealer” is an important 
contributor to international goodwill, amity, 
and commerce between the United States of 
America and Canada, 

Now, therefore, be it resolved that the 
Senate of the United States does hereby: 

Request that the Secretary of Transporta- 
tion forthwith withdraw his ill-considered 
proposal for the termination of railroad serv- 
ice on the ‘“‘Montrealer;”"’ 

Express its disapproval of such proposed 
termination, and 

Require the Secretary to report to the Sen- 
ate on ways to make the “Montrealer” more 
efficient and effective. 

Mr. DURKIN. Mr. President, some- 
times I get the feeling that this admin- 
istration believes New England does not 
exist. That feeling was renewed when 
Secretary of Transportation Brock 
Adams recommended that the Montre- 
aler, a vital rail passenger link through 
New England, be abolished. 
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The Montrealer runs from Washing- 
ton through New York and then up the 
Connecticut River Valley to Montreal. 
Despite the fact that this train’s sched- 
ule is inconvenient, it is very popular. 
Anyone seeing the number of passengers 
who turn out at White River Junction, 
Vt., at midnight to take the train to New 
York, or get off the northbound train at 
the same place at 5 in the morning, would 
have far more confidence in the future 
of train travel than DOT does. 

This train is the only intercity service 
in northern New England. It is essential 
for a large number of people in the area. 
Although it does not directly pass 
through New Hampshire, many citizens 
of New Hampshire rely on it. 

Now, without any notice, without any 
hearing, without any warning, we find 
that DOT has determined to kill this 
train. In May 1978, when DOT published 
its route recommendations, it called for 
continuing this route. It has not given a 
sign that there was a problem. Now, 
though, we find that the route is doomed, 
if DOT has its way. 

Mr, President, this type of thinking 
defies explanation. DOT participated en- 
thusiastically in hearings all over the 
country on Amtrak service. It has agreed 
that public hearings and comment are 
an important and in fact essential ele- 
ment in route decisions. Except, it seems, 
in New England. 

Further reading of the DOT’s recom- 
mendations reveals even more inconsist- 
encies. For instance, DOT acknowledges 
that losses on the train were in good part 
due to unusually high charges in Canada. 
Yet, Department spokesmen have ad- 
mitted that the Department has done 
absolutely nothing to negotiate changes 
in these agreements. Nor have they tried 
to find out if more attractive schedules 
could boost revenues. 

These recommendations should be 
examined very closely by the Congress, 
which has the final statutory responsi- 
bility in this area, I am sure they will be. 
Perhaps some of these cutbacks will turn 
out to make sense. 

But Mr. President, nobody who looks at 
the scorecard today can start the game 
with a great deal of confidence in the 
manager. Some of the recommendations 
seem to be baffling, if not perverse. 

Therefore, I send to the desk a resolu- 
tion requesting that the Secretary of 
Transportation withdraw the recommen- 
dation for eliminating the Montrealer 
and directing DOT to report to Congress 
on ways to improve the efficiency and 
effectiveness of that train. 


NOTICE OF HEARINGS 


SUBCOMMITTEE ON FEDERAL SPENDING PRACTICES 
AND OPEN GOVERNMENT 

@ Mr. CHILES. Mr. President, I would 
like to notify the Senate that the Sub- 
committee on Federal Spending Prac- 
tices and Open Government will con- 
duct hearings on the General Services 
Administration’s use of multiple award 
schedules on February 6, 1979, in room 
1114 of the Dirksen Senate Office Build- 
ing at 10 a.m. 

Over the past months, the subcom- 
mittee’s investigations and hearings 
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have helped to shed some light on what 
went wrong, and why it went wrong. 

We have enjoyed very close coopera- 
tion with senior GSA officials, who are 
actively attempting to fix the programs 
and procedures which are largely re- 
sponsible for the current scandals. 

Additionally, we are conducting a 
comprehensive investigation of a major 
Government supplier to determine, if 
possible, whether GSA officials testified 
accurately at subcommittee hearings last 
September. 

Meanwhile, the GSA strike force 
within the Department of Justice, which 
was formed at my request, is working in 
conjunction with U.S. attorneys’ offices 
around the country. I hope we can see 
some major progress in the months to 
come. 

The February hearings will involve a 
familiar pattern: A suppressed audit re- 
port, and, as usual, the ritual punish- 
ment of those who exposed the problem 
in the first place. 

I hope we will also hear testimony 
which will show how some simple mul- 
tiple award reforms can save untold mil- 
lions in the future, even if we cannot 
recover what we have lost in the past, 
and how we can keep critical reports 
from suddenly disappearing from the 
face of the Earth.e 
@® Mr. McGOVERN. Mr. President, I wish 
to announce that the Subcommittee on 
Nutrition of the Senate Committee on 
Agriculture, Nutrition and Forestry will 
resume its oversight activities on nutri- 
tion labeling and information in a series 
of hearings to be held in February. 

The subcommittee will meet Friday, 
February 9, to hear from invited repre- 
sentatives of the fast food industry on 
nutrition information. On Tuesday, Feb- 
ruary 20, representatives of commodity 
groups and food trade associations will 
testify, and this particular series of hear- 
ings will conclude on Friday, February 23, 
when Assistant Secretary of Agriculture 
Carol Foreman and FDA Comr ‘ssioner 
Donald Kennedy present the adminis- 
tration’s position on nutrition labeling. 

All three hearings will begin at 9 a.m. 
and will be held in room 324. 

Anyone wishing further information 
should contact the committee staff at 
224-2035.@ 


SUBCOMMITTEE OF INTERIOR APPROPRIATIONS 


® Mr. ROBERT C. BYRD. Mr. President, 
as chairman of the Appropriations Sub- 
committee on the Department of the In- 
terior and related agencies, I would like 
to bring the subcommittee hearing 
schedule to the Senate’s attention. Agen- 
cy budget hearings for the 1980 fiscal 
year will start on February 6 and are 
scheduled to conclude on May 10. Agen- 
cies under the subcommittee’s jurisdic- 
tion, in adition to most of the Interior 
Department, include the fossil fuels and 
conservation programs of the Depart- 
ment of Energy, the Forest Service, the 
National Foundation on the Arts and Hu- 
manities, the Smithsonian Institution, 
and the Indian Health Service among 
others. 


This year we have scheduled hearings 
for nongovernmental witnesses—mem- 
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bers of the public who wish to testify 
on appropriations matters—for the week 
beginning Monday March 5. Any persons 
wishing to testify at these outside wit- 
ness hearings should contact the sub- 
committee by March 1 to request an ap- 
pearance. 

Mr. President, I ask unanimous consent 
that the Interior subcommittee’s hear- 
ings schedule be printed in the RECORD. 

There being no objection, the hearings 
schedule was ordered to be printed in the 
Recorp, as follows: 


THE 1979 HEARING SCHEDULE, SENATE SUB- 
COMMITTEE ON INTERIOR AND RELATED AGEN- 
CIES, COMMITTEE ON APPROPRIATIONS, 10 
A.M. (UNLESS OTHERWISE NOTIFIED) 

FEBRUARY 

Tuesday 6, Fine Arts Comm.; National Gal- 
lery of Arts: Adv. Council on Historic Preser- 
vation. Wednesday 7, Woodrow Wilson 
Center; National Capital Planning Commis- 
sion; Pennsylvania Avenue Development 
Corporation. 

Tuesday 20, Secretary of Energy; Wednes- 
day 21, Navajo-Hopi Relocation Commission; 
Institute of Museum Services; Thursday 22, 
Indian Education. 

Tuesday 27, Secretary of the Interior. 

MARCH 


Thursday 1, Office of Water Research and 
Technology. 

Monday 5, Outside Witnesses (non-In- 
dian); Tuesday 6. Outside Witnesses (non- 
Indian); Wednesday 7, Outside Witnesses; 
Thursday 8, Outside Witnesses. 

Tuesday 13, National Endowment for the 
Arts; Wednesday 14, Forest Service; Thurs- 
day 15, Indian Health Service. 

Tuesday 20, Territories; Wednesday 21, Ter- 
ritories; Thursday 22, U.S. Geological Survey, 

Tuesday 27, Bureau of Indian Affairs; 
Thursday 29, National Endowment for the 
Humanities. 

APRIL 

Tuesday 3, Office of the Secretary; Office of 
the Solicitor; Wednesday 4, Heritage Con- 
servation and Recreation Service; Thursday 
5, Heritage Conservation and Recreation 
Service. 

Tuesday 10, Fish and Wildlife Service; 
Thursday 12, Bureau of Mines. 

Tuesday 24, Bureau of Land Management; 
Wednesday 25, Congressional Witnesses; 
Thursday 26, Office of Surface Mining Rec- 
lamation and Enforcement. 

MAY 

Tuesday 1, National Park Service; Wednes- 
day 2, Smithsonian Institution; Thursday 3, 
Department of Energy. 

Tuesday 8, Department of Energy; Wednes- 
day 9, Department of Energy; Thursday 10, 
Department of Energy.@ 

SELECT COMMITTEE ON SMALL BUSINESS 


@ Mr. NELSON. Mr. President, I wish to 
announce that the Senate Select Com- 
mittee on Small Business will hold its 
organizational meeting of the committee 
members on Thursday, February 8, 1979 
at 3:30 p.m. in room 424 of the Russell 
Senate Office Building.@ 
SELECT COMMITTEE ON ETHICS 


® Mr. STEVENSON. Mr. President, on 
February 8, 1979 at 9 a.m. in 1318 Dirk- 
sen Office Building, the Select Commit- 
tee on Ethics will hear motions related 
to the investigation of Herman E. TAL- 
MADGE, U.S. Senator.@ 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

@ Mr. McGOVERN. Mr. President, I wish 
to announce that the Committee on 
Agriculture, Nutrition, and Forestry will 


February 5, 1979 


meet Wednesday, February 7 at 9 
a.m. to organize for the 96th Congress. 
Subcommittee assignments will be made, 
and the committee rules will be deter- 
mined. In addition, the committee will 
consider S. 292, which reduces the 1980 
authorization for appropriations for the 
supplemental food program. Anyone 
wishing further information should con- 
tact the committee staff at 224-2035.¢ 


AUTHORIZATION FOR COMMITTEE 
TO MEET 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate today, tomorrow, and Wednes- 
day, to hold hearings and mark up S. 245, 
the Taiwan legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


SALT II: NO SALE 


@ Mr. GARN. Mr. President, no more 
important or contentious issue is likely 
to come before the Senate during this 
congressional session than the Strategic 
Arms Limitation Treaty (SALT II) now 
nearing completion. The Carter adminis- 
tration has already embarked on a na- 
tionwide campaign to sell SALT to the 
American people. It is time that the utter 
bankruptcy of this administration’s po- 
sition on SALT be made clear. An article, 
“The Case Against SALT II,” published 
in Commentary magazine by Mr. Eugene 
V. Rostow details the serious deficiencies 
of SALT II and the grave international 
consequences of ratifying a treaty which 
insures Soviet strategic superiority in the 
decade ahead. 

There is a great deal of scare talk by 
the Soviet leaders and proponents of 
SALT that the defeat of SALT II will 
doom détente and bring on a return to 
cold war tension between ourselves and 
the Soviet Union. However, Soviet ac- 
tions have made a mockery of the notion 
that strategic arms control agreements 
will enhance international stability. 

Soviet ambitions seem to have in no 
way been curbed by the signing of SALT 
I in 1972. Rather, Moscow proceeded to 
back the invasion of South Vietnam by 
North Vietnam despite the 1973 Indo- 
china peace agreements, and encouraged 
Arab aggression against Israel in Octo- 
ber 1973. Today, we see the Soviet Union 
and its proxy troops of Cubans and East 
Germans running roughshod over the 
continent of Africa. From southern 
Africa, to Yemen, to Iran, to Afghani- 
stan, the Soviet leaders, great devotees 
of international peace and harmony that 
they are, seek to incite armed turmoil 
and civil strife. 

There can be no semblance of inter- 
national stability unless the United 
States is determined to maintain the 
balance of power between ourselves and 
the Soviets. That balance must be viewed 
in dynamic, not static terms. The trends, 
as they now exist, give cause for much 
concern. Despite popular belief, SALT I 
did not slow the momentum of Soviet 
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strategic weapon development. In fact, 
Soviet spending on strategic weapon 
systems has actually increased since the 
signing of SALT I in 1972. The quanti- 
tative and qualitative advances made by 
the Soviet Union since SALT I are 
alarming. The record is all too clear: 
The Soviet Union rejects the doctrine of 
mutual assured destruction, and is doing 
everything in its power to achieve nu- 
clear superiority over the United States 
and a nuclear war winning capability. 

There is a near total consensus among 
defense authorities that the United 
States’ land-based ICBM’s will be vul- 
nerable to a devastating Soviet first 
strike by the early- to mid-1980’s. Fur- 
thermore, the credibility of the United 
States’ retaliatory second strike capabili- 
ty will be subject to question. Faced with 
this prospect of strategic inferiority and 
diplomatic blackmail, the Carter ad- 
ministration has seen fit in the past to 
delay the decision on proceeding with 
full-scale development of the MX to- 
gether with a survivable basing mode, 
to cancel the B-1 bomber, and to delay 
the Trident submarine. At a time when 
the Soviet Union pushes ahead unre- 
strained to develop its military potential, 
the United States has allowed itself, in 
Mr. Rostow’s words, “to fall behind in 
most relevant categories of military 
power: behind in production; behind in 
research and development; and behind 
in programing.” 

It is against this disquieting picture 
that the Carter administration looks to 
secure the Senate’s approval for a dan- 
gerously flawed SALT II agreement. Mr. 
Rostow’s critique of an article by Mr. 
Jan M. Lodal in Foreign Affairs, “SALT 
II and American Security,” highlights 
the weaknesses of the SALT II accord 
as it now stands. Mr. Rostow ably dem- 
onstrates that the SALT II agreement 
that is now nearly completed fails in 
three very critical areas: First, it does 
not contribute to the stability of the 
strategic balance; second, it is not ver- 
ifiable by national means; and third, it 
adversely affects the security of our al- 
lies. Above all, Mr. Rostow establishes 
that “defeatism” is not a commendable 
policy, that the American people need 
to be told the truth no matter how un- 
palatable, and once this is done they will 
refuse to accept the SALT II accord that 
this administration is so ardently at- 
tempting to sell. 

Mr. President, Mr. Rostow’s analysis 
is a valuable contribution to the SALT 
debate, and I ask unanimous consent 
that it be inserted in the RECORD. 

The article follows: 

THE CASE AGAINST SALT II 
(By Eugene V. Rostow) 

In human disputation justice is only 
agreed on when the necessity is equal; 
whereas they that have the odds of power 
exact as much as they can, and the weak 
yield to such conditions as they can get. 
THUCYDIDES, History of the Peloponnesian 
War. 

Over the last century, the yearning for 
peace has given rise—especially in Great 
Britain, the United States, Scandinavia, the 
Netherlands, and Canada—to the belief that 
disarmament agreements, or agreements for 
arms limitation, are an important means 
for securing peace. It would be more ac- 
curate to say that settled expectations of 
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peace between nations result in disarma- 
ment. When neighbors share the same 
goals, agreements on arms limitation or 
disarmament can be of marginal utility. For 
example, the celebrated agreement between 
Great Britain and the United States pro- 
viding that no warships be stationed in the 
Great Lakes has become the symbol for the 
general policy of Canada and the United 
States with respect to their common border. 
And many countries have had unarmed bor- 
ders for years without benefit of a formal 
treaty. But the enthusiastic advocates of 
arms-limitation treaties tend to forget that 
Such agreements cannot achieve their goals 
when some of the parties pursue quite dif- 
ferent policies. 

The arguments made for SALT II today 
are the same as those put forward on behalf 
of the Washington Naval Treaty of 1922 
and the other arms-limitation and arms- 
reduction arrangements on which the West- 
ern governments lavished so much time, 
attention, and hope during the 20’s and 30's. 

The Washington Naval Treaty and its 
progeny did not prevent Pearl Harbor. We, 
the British. and the French, lulled by the 
treaty, and hard-pressed in any event to 
find money for naval-bullding programs, 
let our navies slide. We did not build our 


,full quotas or modernize our ships. The 


Japanese and later the Germans, on the 
other hand, took full advantage of their 
quotas. We should recall what the phrase 
“pocket battleship" meant. The pocket 
battleship, which the Japanese and the 
Germans used with such great effect in 
World War II, was a cruiser with the strik- 
ing power of a battleship—a powerful 
modern man-of-war built within the ton- 
nage limits of the treaty. 

The post-World War I arms-limitation 
agreements—demilitarization of the Rhine- 
land as well as the various naval agree- 
ments—failed to prevent World War II. 
Indeed, those agreements helped to bring on 
World War II, by reinforcing the blind and 
willful optimism of the West, thus inhibit- 
ing the possibility of military preparedness 
and diplomatic actions through which 
Britain and France could easily have de- 
terred the war. Churchill never tired of 
pointing out that World War II should be 
called the “Unnecessary War,” a war which 
Anglo-French diplomacy could have pre- 
vented. 

Despite this melancholy history, we are 
told everywhere that the SALT II agreement 
now in the final stages of negotiation will 
be “politically stabilizing’; and that the 
breakdown of the SALT negotiations, or the 
rejection of the prospective treaty by the 
Senate, would “end detente,” “bring back 
the cold war,” increase the risk of nuclear 
and of conventional war, and revive “the 
arms race,” which would cost us another $20, 
$70, or $100 billion. 

Emotionally and politically, this is the 
strongest argument for ratification: that 
even a bad agreement with the Soviet Union 
is better than no agreement at all. The issue 
presented by SALT, Senator George Mc- 
Govern has said, is that “the alternative to 
arms control and detente is the bankruptcy 
and death of civilization.” And in a speech in 
London on December 9, Secretary of State 
Vance said that “without an agreement, our 
technological and economic strength would 
enable us to match any strategic buildup, 
but a good good agreement can provide more 
security with lower risk and cost. And we 
recognize that without SALT, the strategic 
competition could infect the whole East- 
West political relationship, damaging the 
effort to create a less dangerous world which 
is at the heart of Western foreign policies.” 
Since, however. we were infinitely more se- 
cure without an arms-limitation agreement 
during the period 1945-72 than we have been 
since, the logic of this argument is not im- 
mediately apparent. 
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The claim that a SALT II agreement would 
be politically stabilizing, and would foster 
Soviet-American cooperation in other areas, 
is Just as empty. We have had the Interim 
Strategic Arms Limitation Agreement with 
the Soviet Union—SALT I—since 1972, Far 
from stabilizing world politics, the Interim 
Agreement has been an important structural 
feature of the most turbulent and dangerous 
period of the cold war (the period ironically 
known as “détente’). 

Thus, during the six-and-a-half years fol- 
lowing President Nixon's trip to Moscow in 
1972, we have endured a series of major Soviet 
offensives. First, the Soviet Union defaulted 
on its obligations as a guarantor of the peace 
agreements of 1973 in Indochina. These agree- 
ments, for which Mr. Kissinger received a 
Nobel Prize, were treated by the Soviet Union 
as scraps of paper. The final North Vietnam- 
ese invasions of South Vietnam in 1974 could 
never have taken place without Soviet equip- 
ment and other help. Then the Soviet Union, 
which had promised President Nixon to coop- 
erate with him in seeking peace in the Middle 
East, violated those promises by supplying, 
planning, encouraging, and even participat- 
ing in the Arab aggression against Israel of 
October 1973. 

So far as the 1972 Interim Agreement itself 
is concerned, Secretary of State Rogers testi- 
fied to the Senate that we had made a num- 
ber of unilateral interpretations of the 
agreement and that we should regard any 
breach of these policies by the Soviet Union 
as a violation of the “spirit” of the treaty. 
All these unilateral interpretations of the 
agreement were violated by the Soviet Union. 
We did nothing about them. 

But the ultimate absurdity is the claim 
that SALT II would limit or reduce either 
arms or arms expenditures. The one thing 
the 1972 Interim Agreement on Offensive 
Strategic Arms did not do was to limit Soviet 
arms development or expenditure, or the 
growth of the Soviet nuclear arsenal. 

The SALT I Interim Agreement was pre- 
sented to Congress and the country with fan- 
fares from President Nixon, Secretary of De- 
fense Laird, and Mr. Kissinger, as he then 
was. We were assured that the agreement 
would slow down the Soviet buildup of stra- 
tegic offensive weapons; discourage the So- 
viets from adopting counterforce strategies; 
and enhance peace and our security In other 
unspecified ways. But the principal claim 
made for the agreement was that it would 
apply “brakes to the momentum of Soviet 
strategic missile deployments,” in Secretary 
Laird's words, 

Yet instead of stabilizing or reducing its 
strategic offensive strength during the period 
of the Interim Agreement, the Soviet Union 
has moved ahead rapidly: far more rapidly, 
in fact, than had been predicted as possible 
by American intelligence. It has successfully 
MIRVed (that is, placed several warheads on 
a single missile) its ICBM (intercontinental 
ballistic missile) forces, taking advantage of 
their greater delivery capacity (throw- 
weight) to develop missiles with as many as 
10 warheads per missile. as compared with 
3 on our Minuteman III missile. 

It has improved the accuracy of its mis- 
siles and developed new and improved mis- 
siles to replace older ones within its forces. 
One of the most sienificant of these develop- 
ments is the Soviet production of mobile 
ICBM’s. President Carter has said that the 
Soviet Union has actually deployed mobile 
ICBM's. Whether or not this has happened to 
a significant extent, the experts agree that 
the Soviet Union could do so quickly and on 
@ large scale. Mobile ICBM's would complet- 
ely alter the nuclear equation, making 
ICBM’s almost as elusive as submarines, and 
making it impossible, or much more difficult, 
to target a nuclear strike against them. The 
Soviet Union has also adopted “cold-launch” 
methods which permit a greater throw- 
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weight with a given missile, and the more 
rapid reloading of the launcher after use. 

As a result of these changes the Soviet 
strategic nuclear force has been radically en- 
larged since 1972 in all categories and, ac- 
cording to present estimates, will be far 
stronger by the early 1980’s. At the time of 
the Interim Agreement, the aggregate throw- 
weight of the Soviet ICBM's was twice that 
of the American force. In the early 1980's, it 
will be about four times as large. The throw- 
weight of our own ICBM’s is unchanged, and 
is not expected to change during the treaty 
period. 

The Soviet Union is believed to have had 
1,600 warheads available to its ICBM force 
in 1972, compared to our 2,154. In the early 
1980's, we shall have the same number, 
2,154, but the Soviet figure will rise to be- 
tween 6,4500 and 9,200, even under the limi- 
tations expected in a SALT II treaty. The 
Soviet Union is producing between 150 and 
200 ICBM’s a year. We make none. The area- 
destructive power of Soviet warheads will 
increase by a half; curs by an eighth. The 
capability of Soviet weapons to knock out 
hardened (defended) targets, such as missile 
silos, will have increased tenfold. If our 
cruise missiles, now under development, ful- 
fill present expectations ours will have in- 
creased fourfold. 

In the category of submarines, the Soviets 
are believed to have had 845 SLBM's (sub- 
marine-launched ballistic missiles) at the 
time of the 1972 agreement, and presently 
are near the ceiling of 950. Some Soviet 
SLBM’s are as large or larger than our Tri- 
dent I, which we have not yet introduced. 
Our figure will not change. In warheads we 
are believed still to have a substantial lead. 
In 1972 we had about 3,000 SLBM warheads; 
our present figure of 5,400 is not expected 
to change during the next few years—while 
it is anticipated that the Soviet figure of 
845 will increase some fivefold as they MIRV 
their SLBM's. 

The comparison of bomber forces is more 
difficult, depending on whether so-called 
medium bombers are included. Our heavy 
bomber force, still based on the out-of-date 
B-52, is declining, and President Carter has 
canceled its replacement, the B-1. We had 
450 heavy bombers in 1972 to 140 for the So- 
viet Union, which also had 1,100 "medium" 
bombers assigned to missions in Europe or 
Japan, but available for attacks against the 
United States as well. 

In addition, the Soviet Union has and is 
manufacturing a new bomber, the Backfire, 
two-thirds the size of the B-1. It is not to 
be counted under the limits established by 
SALT II, although the State Department 
concedes that it can be used for interconti- 
nental missions. By 1985, the Soviet Union 
will have 300 to 400 Backfire bombers. We 
will have no comparable planes by 1985 be- 
yond our less proficient and much less nu- 
merous FB-111's. 

While it is difficult to compare the bomber 
strength of the two nations in the field of 
intercontinental strategic nuclear weapons, 
there can be no question about the steady 
decline of our bomber superiority, which was 
one of the key premises of the 1972 agree- 
ment. That decline is measured not only in 
the comparison of the planes themselves, 
but in the development of Soviet air de- 
fenses, which we have decided to ignore 
altogether. The Soviet Union has a large and 
widespread network of fighter planes de- 
ployed for air defense, thousands of SAM's 
and other anti-aircraft weapons, and at least 
one anti-ballistic-missile (ABM) system in 
operation, The Soviets have actively con- 
tinued ABM research and development since 
1972, and presumably would be able to de- 
ploy more units on short notice. These de- 
fensive measures would exact a heavy toll 
in the course of any attack, and therefore 
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create doubt about the perceived deterrent 
effect of our bomber and missile forces.’ 


In short, instead of applying “brakes to 
the momentum of Soviet strategic missile 
deployments,” SALT I served to increase that 
momentum. On the United States, SALT I 
had the opposite effect. Lulled by the 
treaty—as well as by illusions about “over- 
kill,” and by the high hopes we had in- 
vested in détente—into thinking that the 
“arms race” was being brought under con- 
trol, we allowed ourselves to fall behind in 
most relevant categories of military power: 
behind in production; behind in research 
and development; and behind in pro- 
gramming. 


As for the claim that a SALT II treaty will 
reduce the cost of our own defense pro- 
grams, General George M. Seignious II, the 
new director of the Arms Control and Dis- 
armament Agency, said on December 13 that 
the SALT II agreement, as it seemed likely 
to emerge, coupled with the further develop- 
ment of the Soviet nuclear arsenal made 
possible by the agreement, “is going to re- 
quire additional money to modernize the 
strategic systems we have.” In his final press 
conference on October 30, 1978, Paul Warnke, 
the outgoing director of the Arms Control 
and Disarmament Agency, said that while 
he believed SALT II would save us money, 
by restraining certain forms of Soviet ex- 
pansion we should otherwise have to match, 
it was not possible to “point to some form 
of saving” that the treaty would accomplish. 

For by establishing certain quantitative 
limits, the treaty would shift Soviet efforts to 
the quest for qualitive superiority. The effort 
to match qualitative improvements, based 
on active research and the development of 
new technologies, is hardly more economical 
than the repetitive manufacture of old-model 
weapons. 

Yet the proponents of SALT II claim that 
the failure to achieve or ratify the treaty 
would add as much as $100 billion to our de- 
fense budget over a five-year period. Those 
figures of extra costs if the SALT negotiation 
fails, or if the Senate refuses to consent to 
the treaty, are just as fanciful as President 
Nixon's claims that he had ended the cold 
war and achieved “détente.” 

There is no case, then, for SALT II as & 
step toward peace. The record is clear that 
the first SALT agreement on the limitation of 
Offensive strategic weapons contributed to 
an intensification, not a lessening, of tensions 
between the United States and the Soviet 
Union throughout the world. The rapid So- 
viet buildup of new and advanced strategic 
weapons under the agreement gave rise to 
charges of “deception,” “breach of faith,” and 
indeed of breach of the agreement. And the 
1972 Interim Agreement gave the Soviet 
Union certain great and tangible advantages. 
For example, we halted the development of 
our ABM systems, in which we had a tech- 
nological lead. They, as already noted, have 
continued their research and development in 
that important field. There is no reason to be- 
lieve that the process of continued negotia- 
tion with the Soviet Union would change this 
pattern, 
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According to information now generally 
available, the SALT II agreement will con- 
sist of a Treaty, a Protocol, and a Statement 
of Principles. The Treaty would expire on 
December 31, 1985, the Protocol on a date 
not yet agreed in 1981, either June 30 or 
December 31. The Statement of Principles 
concerns the agenda for the negotiations of 
SALT III and has no terminal date. 


1 For a fuller discussion of the American- 
Soviet military balance, see Edward N. Lutt- 
wak's article, “Defense Reconsidered,” in the 
March 1977 Commentary. 
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The key provision of the SALT II treaty is 
that each side would be permitted to have 
the same number of strategic nuclear launch 
vehicles—2,400 until a date in 1982, and then 
2,250. Within this limit, there is a sublimit 
of 1,320 on the number of launchers carrying 
multiple independently-targeted reentry 
vehicles (MIRV's)—ICBM’s, SLBM’s, and air- 
craft equipped to carry air-launched cruise 
missiles (ALCM's) with a range greater than 
600 kilometers. At this writing, there is still 
reported to be a dispute between the Amer- 
ican and Soviet negotiators as to whether all 
armed cruise missiles should be covered, or 
only cruise missiles armed with nuclear 
weapons, 

There are two further sublimits within the 
category of 1,320 MIRVed launchers: (1) a 
limit of 1,200 on the number of MIRVed 
ICBM launchers plus MIRVed SLBM launch- 
ers; and (2) a sublimit of 820 on the number 
of MIRVed ICBM launchers. Within that lim- 
it of 820, the Soviet Union would be allowed 
to have a number of fixed modern large 
ballistic-missile launchers (MLBM) equal to 
their present fcrce in this category, either 
308 or 326. This force includes the formidable 
Soviet SS-18's, which we believe now carry up 
to 10 separate megaton-range warheads. The 
SS-18 and SS~-19 are capable of destroying 
protected missile housings and command 
centers. The Soviet SS-18 force by itself could 
destroy more than 90 per cent of our land- 
based missile force, which consists of 54 
Titans, 450 Minuteman II's, and 550 Minute- 
man III's, at one blow. The United States now 
has no such weapons, and the treaty would 
deny the United States the right to build any 
during the treaty period. 

The treaty contains a number of limits on 
the modification of existing ICBM's, primarily 
the rule that any test of an ICBM with more 
reentry vehicles (RV's) than had previously 
been tested will cause it to be classified as a 
“new type”; each side is limited to testing one 
“new-type” ICBM during the treaty period. 
The United States has tested 3 RV’s on Min- 
uteman III and the Soviet Union has tested 
4 RV's on the SS-17, 6 RV’s on the SS-19, and 
10 RV's on the SS-18. There may also be 
agreement that no “new-type”’ ICBM can 
have more RV’s than the maximum already 
tested for existing ICBM's—10 per missile for 
the Soviet Union, 3 for the United States. A 
late rumor suggerts that both sides may have 
the limit of 10. Because of the delays in our 
MX program, however, there is no possibility 
that the United States can deploy a “new- 
type” ICBM prior to the expiration of the 
treaty. 

The Soviet Union has made great progress 
in fractionizing its missiles. including those 
targeted against Europe which do not come 
under the treaty. There is agreement that the 
treaty should establich a limit of 14 RV's per 
missile for submarine-launched missiles, and 
of 20 or 35 (not yet agreed) for the number 
of cruise missiles on a single aircraft. 

United States B-52's and our 4 B-1 test 
aircraft, and Soviet Bisons and Bears are to be 
counted as heavy bombers for purposes of the 
treaty. The Soviet Backfire bomber, much 
discussed in the negotiations. will not be 
counted, although it is capable of reaching 
targets throughout the United States, and is 
being produced steadily. 

The treaty does not attempt to limit the 
number of missiles or warheads which may 
be produced and stored. Any “reductions” 
in the Soviet-devloye’ nuclear force reauired 
by the treaty need not result in the destruc- 
tion of the weapons, but only their transfer- 
ence to a warehouse. 

Both sides have agreed that neither side 
will take any action which would circum- 
vent the purposes of the agreement. This pro- 
vision raises serious problems with regard to 
the possible transfer of cruise missiles or 
cruise-misslle technology to our allies. 
Whether this question has been satisfac- 
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torily resolved in the negotiations is not now 
clear, Similarly, there is agreement that each 
side would refrain from interfering with the 
other side’s national means of verification. 
Here, too, damaging controversies have al- 
ready developed, particularly with regard to 
Soviet encoding of “telemetery,” which would 
enable them to circumvent our monitoring 
devices. 

The protocol would ban the flight testing 
or deployment of mobile ICBM's and air-to- 
ground missiles and the deployment of 
ground- and sea-launched cruise missiles 


with a greater range than 600 kilometers 
during a three-year period. At this time, the 
provisions with respect to ground- and sea- 
launched cruise missiles, of special concern 
to our NATO allies, are reported to be still 
in negotiation, 
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The provisions of the prospective SALT 
II treaty are highly technical and are difi- 
cult for the layman to judge. But the treaty 
as a whole can be measured by the layman 
against our goal in the continuing process 
of negotiating agreements with the Soviet 
Union on nuclear arms. That goal is to guar- 
antee a nuclear stalemate—that is, to keep 
nuclear weapons from being used or bran- 
dished in world politics. It is an altogether 
sound goal, which has been the Icdestar of 
American policy since we proposed the Ba- 
ruch Plan in the late 40's. The operative 
principle of both the SALT I Interim Agree- 
ment and SALT II, in the American view, is 
to prevent the development of a situation in 
which either side might be in a position 
to gain a great advantage by a first strike—an 
advantage so dazzling that political leaders 
might be tempted to seize it. 

What, then, do the data suggest by way of 
an answer to the basic question of how the 
prospective SALT agreement would affect 
the adequacy of our second-strike capability? 

In attempting to answer this question, we 
must first realize that the deck now consists 
almost entirely of Jokers. Nonetheless, the 
attempt must be made. In formulating an 
answer, we must consider the number and 
vulnerability of missiles and warheads, their 
accuracy, their ability to reach key targets, 
and the effects of active and passive defense 
programs on the vulnerability of Soviet 
targets of all kinds. 

As mentioned previously, the Soviet Union 
is continuing to build and modernize its 
strategic nuclear missile force at an alarm- 
ing rate—150 to 200 ICBM's a year, com- 
pared to a rate of zero for the United States; 
6 ballistic-missile submarines a year, as com- 
pared to zero for the United States (1% a 
year in the 1980's); and 30 to 50 intermedi- 
ate- to long-range bombers a year, as com- 
pared to zero for the United States. The So- 
viet Union builds missiles of a far greater 
throw-weight than ours, and can therefore 
put more or larger MIRVed warheads on 
each missile than we can, so that even under 
the proposals we made in March 1977, it 
could have twice as many ICBM warheads 
of five times the individual yield of ours. 

The figures reported in current drafts 
of the treaty would be even less favorable. 
And to make matters worse, the Soviets have 
made rapid advances in catching up on our 
previous technological advantages in MIRV- 
ing, accuracy, and smailer RV's. 

With these trends in mind, former Deputy 
Secretary of Defense, Paul Nitze, who helped 
negotiate SALT I, concludes that SALT II 
in its present form will leave the United 
States without a credibly adequate second- 
strike capability. Tn a speech on December 
5, he said: “Over the past fifteen years it 
would not have profited either side to at- 
tack first. It would have required the use of 
more ICBM’s by the attacking side than it 
could have destroyed. By the early 1989's, 
that situation will have changed. By that 
time, the Soviet Union may be in a position 
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to destroy 90 per cent of our ICBM’s with 
an expenditure of only a third of its MIRVed 
ICBM’s. Even if one assumes the survival 
of most of our bombers on alert and our sub- 
marines at sea, the residue at our command 
would be strategically outmatched by the 
Soviet Union's retained warmaking capa- 
bility.” 

In its study, Is America Becoming Number 
2?: Current Trends in the U.S -Soviet Mili- 
tary Balance, released on October 5, 1978, the 
Committee on the Present Danger adds: 


We do not have to assume that the Soviet 
Union will actually attack U.S. strategic 
forces. The point is that they will have the 
capacity to increase their advantage with a 
counterforce first strike. After such a first 
strike, the United States would still have a 
capability for a second-strike retaliation 
against Soviet economic and political tar- 
gets—in plain words, against their “hostage” 
cities and industrial centers. If Soviet civil 
defense failed, we could do “unacceptable 
damage” to them, but their forces held in re- 
serve would still be greater than ours, and 
we have no effective civil (or air) defense. 
Their third-strike potential would make our 
second-strike less credible. It would leave 
the U.S. witha dangerously inadequate 
deterrent. 

In preventing SALT II, the administration 
dismisses such concerns. Spokesmen for the 
administration concede that Soviet progress 
in strategic arms and particularly in ICBM's 
makes our own ICBM force vulnerable, and 
that our old bombers would have a hard time 
penetrating Soviet anti-aircraft defenses 
either to launch cruise missiles or to drop 
bombs. But, they say, we still have a great 
many MIRVed submarine-launched missiles, 
and therefore, perhaps, still an edge in the 
total number of warheads. 

Yet our present substantial advantage in 
warheads is a transient one. The inherent 
flexibility afforded by large throw-weight So- 
viet ICBM’s and the momentum of the Soviet 
MIRV program can soon erase the United 
States advantage in numbers of warheads 
(unless, that is, we shift gears promptly and 
on an adequate scale). 

Secondly, our increasing reliance on sub- 
marine-launched missiles presents problems 
of its own. Such missiles are still notably 
less accurate than ICBM's, and therefore less 
capable of striking at the Soviet missile sites 
and other military targets than at hitting 
cities. 

In August 1978, the U.S. Arms Control and 
Disarmament Agency attempted to dispel 
these doubts in a “dynamic” study of U.S. 
and Soviet strategic capability through the 
mid-1980's, and to escape from the logic of 
what it called “static” measures of the two 
strategic forces. The study does not measure 
the capacity of each side to destroy the other, 
but purports to caiculate the capaciy of So- 
viet and American strategic forces to destroy 
a hypothetical set of 1,500 “hard” (or de- 
fended) and 5,000 “soft” (i.e. undefended) 
targets. It thus assumes away the important 
disparities between the number and hard- 
ness of the targets in each country. The So- 
viet Union now has more hard targets than 
the United States, and is rapidly hardening 
soft targets, while we are standing still, even 
with regard to command-and-control cen- 
ters. By the mid-1980’s, the Soviet Union will 
have twice as many hard targets as the 
United States. 

The ACDA study also makes unrealistic as- 
sumptions about the destructibility of soft 
targets as the result of the explosion of a 
single weapon, whatever its size and yield. It 
makes inadequate allowance for anti-aircraft 
and anti-missile defenses and the effect of 
Soviet civil-defense measures. 

But there is a deeper problem with the 
ACDA analysis, which runs through the 
whole of the administration’s case for SALT 
II. Our leaders tell us that the Soviet rulers 
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will be restrained by their knowledge of our 
capability to inflict unacceptable damage on 
their people and their society if they push 
us too far. 

However plausible this argument may have 
been up to the time of the Cuban missile 
crisis, when we still enjoyed overwhelming 
nuclear superiority, it has long since lost 
even the appearance of conviction. But Sec- 
retary of Defense Brown, Ambassador Paul 
Warnke, and other official spokesmen for the 
administration continue to repeat it as gos- 
pel. It remains the heart of their argument 
for SALT II. Indeed, for all practical pur- 
poses it is the whole of it. 

I have always had the greatest difficulty 
in accepting this theory—Robert McNamara’s 
theory of mutual assured destruction 
(MAD)—according to which we and the So- 
viets would hold each other's cities and peo- 
ple hostage, thus preventing any first strike, 
and neutralizing nuclear weapons. I find it 
hard to imagine that the President of the 
United States would actually order the de- 
struction of Moscow or Leningrad, save un- 
der circumstances of the most extreme pro- 
vocation, such as the actual prior destruction 
of major American cities. I find such a step 
nearly inconceivable if our major cities had 
not been destroyed, and the exchange would 
result in the immediate destruction of New 
York and Washington, even if our ICBM's 
had been destroyed. Secretary Brown’s threat 
to blow up Soviet cities in retaliation for a 
Soviet first strike against our satellites or our 
ICBM's would be less than credible if the 
Soviets had enough weapons left in reserve 
to blow up our cities and possessed substan- 
tial enough reserves to dominate the postwar 
world. A Soviet arsenal of that size could 
neutralize our nuclear forces and emasculate 
our second-strike capability. It would there- 
by make us vulnerable to Soviet political 
coercion. 

It is this analysis of the diminishing credi- 
bility of our threat to blow up the Soviet pop- 
ulation which puts the argument of “over- 
kill” into perspective. The possibility of using 
our submarine forces in an immediate strike 
against Soviet cities, always dubious, is now 
close to the margin of futility. The same can- 
not be said for the growing Soviet capacity to 
attack our ICBM's and other military targets. 
If we allow Soviet superiority to reach a cer- 
tain level, the Soviets will have checkmated 
our threat to attack their soft targets. 


In addition to its reliance on an increas- 
ingly dubious second-strike capability 
against cities and people, SALT IIT would in- 
hibit us from reestablishing our second-strite 
capability against hardened military targets 
—in the current state of the nuclear balance, 
the retaliatory possibility which has the most 
credibility as a deterrent, and as an option 
for action if deterrence fails. 

To deal with the threat of a Soviet first- 
strike cavacity. and to restore the strategic 
balance generally by the early 1980's, will not 
be easy. The President's decision to cancel or 
delay the B-1 bomber, the MX missile, and 
the Trident submarine make it nearly impos- 
sible for those weapons to be available before 
the late 1980's, even assuming that the deci- 
sions against them are reversed. It probably 
would take nearlv as long, and cost nearly as 
much, to deal with the problem in the short 
run by reviving the production of Minuteman 
IITs (or B-52's). The Minuteman TII produc- 
tion line has been closed recently. And a crash 
program along these lines, or its equivalent, 
would be prevented bv the numerical ceilings 
established in SALT IT. 

At this time, it seems probable that the 
treaty would also prevent the United States 
from adopting the only feasible “quick fix" 
for dealing with the problem, the promising 
plan for denloying missiles usine a multivie 
aim-point system (MAPS), the so-called 
“shell game.” Under this provosal, the United 
States would construct a large number of 
vertical protective shelters or silos, each 
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capable of holding an ICBM and its launcher. 
Some would be empty. The missiles would be 
moved periodically, to make a first-strike 
against them highly problematical. Accord- 
ing to reports, the Soviet Union has rejected 
an American inquiry about the compatibility 
of this idea with the treaty. 

These are the basic reasons why critics have 
said that SALT II would freeze us in a posi- 
tion of inferiority, and deny us an opportuni- 
ty to redress the balance before the critical 
period of the early 1980's, when all the indices 
would have turned against us. 

As to the problem of verifiability, several 
thoughtful students of the subject have ex- 
pressed the view that technological develop- 
ments have by now made it altogether impos- 
sible to reguiate nuclear arms by verifiable 
arms-control treaties. There is certainly merit 
in their contention. For example, what are 
politely called “national means of verifica- 
tion’’—satellite photography and electronic 
surveillance, largely—cannot answer many of 
the questions posed by the newer tech- 
nologies. And satellites themselves have be- 
come vulnerable, a development Paul Warnke 
has called “alarming.” No camera can tell 
how many separate warheads are carried by 
a single missile, or measure its thrust, its ac- 
curacy, or the explosive power of the weapons 
it carries. Nor can it see or otherwise identify 
the missiles kept in warehouses or factories, 
although missiles can be fired from such lo- 
cations as well as from launchers, and can 
be deployed quickly in crisis situations to 
change the equations of deterrence. 


Iv 


The administration was campaigning hard 
to sell the SALT treaty even before it was 
negotiated. That campaign has given rise to 
a large number of speeches, memoranda, and 
articles pleading the case for SALT II. Among 
them, Jan M. Lodal’s recent piece ? is typical 
in outlook and more detailed than most in 
analysis. It invokes three of the same criteria 
for judgment used here: (1) that the treaty 
contribute to the stability of the strategic 
balance; (2) that it be verifiable by national 
means; and (3) that it not adversely affect 
the security of our allies. But Mr. Lodal seems 
to reach a different conclusion. I say “seems 
to reach” because his treatment of each issue 
supports a negative judgment on the treaty; 
nonetheless, at the end Mr. Lodal says that 
SALT I” cannot “be opposed on its technical 
merits.” 

1. In contending that SALT II would con- 
tribute to strategic stability, Mr. Lodal points 
to the fact that the treaty specifies an equal 
number of launchers for both sides. He does 
not consider the problem posed by the agree- 
ment not to include the Soviet Backfire 
bomber—which, as already mentioned, can be 
targeted against the entire United States— 
in the number of bombers permitted under 
the treaty. But more imvortant, he ignores 
the fact that the treaty does not cover the 
manufacture and storage of missiles. As Paul 
Nitze has commented, “The basic currency 
of the negotiations . . . became limits on the 
number of launchers, not limits on missiles 
and their characteristics.” This, adds Nitze, 
“has proven to be the wrong currency.” 
Obviously, no situation can be considered 
stable if it can be changed in hours by the 
movement of missiles from warehouses to 
launchers, some of which are already mobile, 
as Mr. Lodal himself notes. 

Mr. Lodal concedes that by the early 1980's 
the Soviet Union will lead the United States 
by most measures of nuclear power. We will 
be ahead only in the relative number of war- 
heads deployed—and that lead will be di- 
minishing rapidly. And Mr. Lodal also ad- 
mits the main point—that the Soviet Union 
will soon have the capacity to destroy our 
ICBM sites, airfields, and other military tar- 
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gets with a fraction of their ICBM force, He 
argues, however, that by the mid-1980's our 
airborne cruise missiles, if they are devel- 
oped successfully, would significantly offset 
Soviet superiority in ICBM’s and thus main- 
tain stability. He does not consider the vul- 
nerability of our bomber-cruise-missile sys- 
tem (based on the aging B-52) to various 


. kinds of attack. In fact, he does not mention 


Soviet active defenses at all, nor does he con- 
sider their grave implications for stability. 

Mr. Lodal’s position would be that such 
vulnerabilities are not significant. His ulti- 
mate contention is that the possibility of re- 
taliation against Soviet cities and other soft 
targets, using our submarine-launched mis- 
siles, assures strategic stability even in the 
face of the growth of the MIRVed Soviet 
ICBM force. He does not mention the dis- 
quieting reports, which have now become 
public, of Soviet gains in anti-submarine 
warfare. 

He does, however, grant that the assump- 
tions of the McNamara doctrine are now sub- 
ject to "serious argument” and that no Presi- 
dent would want to face a crisis with only the 
options of doing nothing or launching an all- 
out attack on Soviet cities. Nevertheless, that 
is exactly the position he accepts: He dis- 
misses the bearing of Soviet civil-defense 
programs on strategic stability In a footnote, 
suggesting that we could substantially offset 
the Soviet advantages derived from their pro- 
grams of civil defense by using a small num- 
ber of heavier bombs with high radioactive 
fallout—a most unattractive possibility, and 
totally inadequate to boot. And he even con- 
tends that after we have deployed cruise 
missiles and MX—it is hoped by the late 
1980’s—we could counter a Soviet threat by 
launching a counterforce first strike of our 
own. This is the course we refused to consider 
during the period of our nuclear monopoly, 
To suggest it now is the counsel of despera- 
tion. 

Mr. Lodal concludes that unless the Soviet 
Union agrees early in the SALT III negotia- 
tions to significant reductions in land-based 
ICBM's, “the strategic balance in the mid- 
1980's is likely to be determined to a much 
greater extent by the force-deployment pro- 
grams of the two sides than it is by the pro- 
visions of arms-control agreements.” Since 
he also observes that the Soviet Union cannot 
be expected to make unilateral concessions 
simply because we have chosen to forgo cer- 
tain programs of our own, it is difficult to see 
how Mr. Lodal’s argument supports his con- 
clusion that SALT II would contribute to 
stratecic stability. 

2. With regard to verification, Mr. Lodal’s 
case is equally mystifying. He does not men- 
tion Secretary Brown's public warnings about 
the Soviet capacity to destroy our satellites. 
Nor does he mention missiles kept in reserve, 
which are not covered by the agreement and 
cannot be verified by national means. 

Mr. Lodal takes at face value the provi- 
sions in the treaty purporting to limit the 
number of warheads on missiles and their 
throw-weights. But he admits that we could 
not verify compliance with such limits, un- 
less the Soviets should agree to cooperative 
procedures for verification. As of this writing, 
they have not done so. Yet Mr. Lodal has con- 
fidence in the possibility of Soviet coopera- 
tion in verification. He bases this confidence 
on two instances of Soviet “cooperation”— 
their agreement to rules through which we 
might distinguish heavy bombers carrying 
weapons from those used as tankers; and the 
Soviet promise not to deploy intercontinental 
SS-16 ICBM’s. The SS-16's are indistinguish- 
able from SS—20’s, the mobile, MIRVed, in- 
termediate-range missiles now causing so 
much alarm in Europe. The SS-20’s can eas- 
ily be converted into SS-16's by adding an- 
other stage. This gives the Soviet Union the 
capacity to break out of the limits of the 
treaty rapidly. It is hard therefore to under- 
stand Mr. Lodal’s satisfaction in the Soviet 
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“concession.” It hardly makes the counting 
process verifiable by national means. 

3. Mr. Lodal admits that European concern 
with the implications of SALT II for the de- 
fense of Europe is justified in view of the 
massive Soviet deployment of conventional 
and theater-nuclear arms (including chemi- 
cal-warfare equipment) facing Europe. The 
answer, he says lamely, is that Europe must 
accept “the proposition that the ‘nuclear 
umbrella’ can go only so far in providing 
security for Europe,” and that Europe must 
improve its conventional forces. And he hopes 
that the SALT III negotiations will correct 
the present NATO imbalance, assure Euro- 
pean security, and prevent the decoupling of 
the alliance. 

Given the nature of Soviet negotiating 
habits, it is hard to detect any basis for such 
hopes. If we could not prevent a weakening of 
our nuclear relation with Europe during the 
SALT II negotiations, how could we expect 
to do so during the SALT III negotiations, 
when our military position, and therefore 
our bargaining position, are expected to be 
weaker? 

v 


The security implications of nuclear weap- 
ons, however, go far beyond the question of 
intercontinental nuclear exchanges between 
the United States and the Soviet Union, the 
subject to which SALT II is confined. The 
United States nuclear arsenal is the fulcrum 
on which the possibility of deterrence at 
every level depends. To change the meta- 
phor, it is the center of a web of relationships 
which define the political as well as the mili- 
tary power of the United States. The SALT IT 
treaty cannot be judged in isolation, because 
the universe of nuclear weapons is not a 
self-contained and disagreeable subject, iso- 
lated from the daily business of government. 
SALT II poses the ultimate question of na- 
tional security, the connection between mil- 
itary power and political influence. 

To repeat it once again, the goal of our 
nuclear weapons is to deter the use of, or 
the credible threat to use, nuclear arms in 
world politics. But the mission of our nuclear 
forces goes beyond making it too expensive 
for the Soviet Union to consider launching 
a@ nuclear attack against the United States, 
They must also provide a nuclear guarantee 
for our interests in many parts of the world, 
and make it possible for us to defend those 
interests by diplomacy or by the use of the- 
ater military forces whenever such action 
becomes necessary. The preceding sentence 
deserves underlining, for most people do not 
yet realize the many connections between the 
strategic balance, on the one hand, and ordi- 
nary diplomacy and the use of conventional 
and other theater forces in aid of diplomacy, 
on the other. Behind the shield of our sec- 
ond-strike capability, we carry on the for- 
eign policy of a nation with global Interests, 
and defend them if necessary by conven- 
tional means or theater forces, 

Secretary of State Dulles tried to change 
this policy by announcing the doctrine of 
“massive retaliation.” We should not fight 
protracted land wars, he said, in places 
chosen by the Soviet Union for confronta- 
tion, but use our nuclear power instead to 
strike at the Soviet Union, the source of the 
danger. It was an empty threat. In fighting 
border wars, where absolutely vital American 
interests were not at issue, we were unwilling 
to consider using nuclear weapons against 
the Soviet Union, even during the period of 
our nuclear superiority. This policy is rooted 
in our national character and the nature of 
our civilization. It will not change. Even 
where the defense of Europe is concerned 
our reflex response to the change in the nu- 
clear balance is to enlarge NATO conven- 
tional forces, to reduce the risk that nuclear 
weapons would have to be used in the event 
of a Soviet attack. 
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The Soviet doctrine with regard to the 
utility of nuclear weapons is quite different. 
As we are finally beginning to realize, the 
Soviets are not interested in mutual deter- 
rence and nuclear stalemate. To the Soviets, 
clear nuclear superiority is the ultimate 
weapon of coercive diplomacy—the Queen of 
their chess set, through which they think 
they could achieve checkmate without 
having to fight either a nuclear or a con- 
ventional war.’ 

Effective American nuclear deterrence 
alone cannot keep the Soviet Union from 
using conventional forces, at least against 
targets they think we regard as secondary, 
like Korea, Vietnam or Ethiopia. In most 
such situations, except for massive attacks 
on our most vital interests, like Western 
Europe or Japan, defense has to be provided 
by conventional forces in the first instance. 
But the absence of effective American nu- 
clear deterrence—that is, the erosion or neu- 
tralization of our second-strike capability— 
would deny all credibility to our conven- 
tional-force deterrent. No one would believe 
that we would send in the Marines if they 
could be counterattacked by locally superior 
Soviet or satellite troops and our second- 
strike capability was in doubt. 

The point is brought out by a quick review 
of our experience with the problem since 
1945, 

In the early postwar years, we had a 
monopoly of nuclear weapons. And for a 
decade or so after that—until the middle 
or late 60's—we had overwhelming nuclear 
superiority. Nonetheless, in that period we 
had to deal with a long series of Soviet- 
managed attacks on our interests, from the 
early threats to Iran, Greece, and Turkey to 
the Berlin airlift, the war in Korea, the Cu- 
ban missile crisis, the war in Indochina, and 
the recurrent crises in the Middle East and 
Africa. 

We dealt with those threats by diplomacy 
or, when diplomacy failed, by the use of, or 
the credible threat to use, conventional 
forces. But the nuclear weapon was always 
the decisive factor In the background. Dur- 
ing the Berlin airlift, the shadow of our 
nuclear monopoly kept the Soviets from 
firing on the allied planes, and then per- 
suaded the Soviet Union to end the block- 
ade. The exercise had too many uncertain- 
ties and had become too risky so the Soviet 
Union gave it up. 

The essence of the problem is illustrated 
by the Cuban missile crisis of 1962. There, 
the Soviet Union secretly undertook to in- 
troduce land-based nuclear missiles into 
Cuba, in violation of their assurances to us, 
and in the face or private and public warn- 
ings from the President of the United States. 
Such action would have altered the basic 
equation of nuclear deterrence, and gravely 
affected the credibility and effectiveness of 
American diplomatic warnings to the Soviet 
Union, At that time, we had unchallenge- 
able nuclear superiority. If there had been 
& nuclear exchange, the Soviet Union would 
have suffered about 100 million casualties 
and the United States 10 million. We had 
equally obvious conventional-force superi- 
ority in the area. If we had invaded Cuba, 
the Soviet Union could not have opposed the 
invasion effectively with either conventional 
or nuclear forces. By mobilizing an invasion 
force in Florida and instituting a limited 
naval blockade of Cuba, we demonstrated 
our will to insist on the evacuation of the 
Soviet missiles from Cuba, at a minimum. 
Confronted by these realities, the Soviet 
Union backed down. 

Since the late 50's the Soviet Union has 
been engaged in a massive military build- 
up, both in nuclear and conventional forces, 


*See "Why the Soviet Union Thinks If 
Could Fight and Win a Nuclear War” by 
Richard Pipes, COMMENTARY, July 1977. 
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designed to reverse the relationships which 
determined the outcome of the Berlin air- 
lift, the Korean war, and the Cuban missile 
crisis. It is a buildup without parallel in 
modern history. Over the last sixteen years 
it has been proceeding steadily at a rate of 
at least 4 per cent to 5 per cent a year in 
real terms. In strategic weapons, the rate of 
increase has been at least 8 per cent a year. 
Increases compounded at the rate of 5 per 
cent or 8 per cent a year over so long a 
period make the Soviet military establish- 
ment formidable and sinister. 

The first result of this Soviet buildup was 
evident in Vietnam. In the late 60’s and 
early 70's, our nuclear superiority was no 
longer so evident as It had been at the time 
of the Cuban missile crisis; indeed, superi- 
ority had given way to stalemate. The deteri- 
oration of our nuclear advantage led to the 
erosion of our position and profoundly 
affected the final stages of the conflict. 

There can be no question that since Viet- 
nam our nuclear position has slipped from 
stalemate to the borders of inferiority. While 
the experts argue about whether we are al- 
ready inferior to the Soviet Union in overall 
nuclear power, they are agreed that if pres- 
ent trends continue we shall be significantly 
inferior—and soon. 

Some careful studies contend that the 
strategic force relationships which domi- 
nated the Cuban missile crisis will soon be 
reversed, unless we undertake a crash pro- 
gram immediately—that in the event of a 
nuclear exchange we should risk 100 million 
casualties and the Soviet Union 10 million. 
Even if the figure were 100 to 20 or 30, it is 
not difficult to anticipate what would happen 
if we were to allow such a situation to de- 
velop. A perceptive student of the problem 
has remarked that, confronting such a4 
scenario, even General Curtis LeMay would 
advise “accommodation.” Our foreign policy 
and our conventional forces would be im- 
potent, and we would acqulesce. 

It is the first objective of Soviet policy to 
achieve such a situation. This—not nuclear 
war itself—is what our nuclear-weapons pro- 
gram and the SALT negotiations are all 
about. The Soviets have prolonged the nego- 
tiations over SALT II as long as possible— 
just as Hitler prolonged arms-control nego- 
tiations in the 30’s—since we continue to 
mark time in our own military and political 
programs during SALT negotiations, and 
obligingly make decisions, like the cancella- 
tion of B-1, the postponement of MX and 
Trident, and the deferring of the enhanced- 
radiation warhead (the so-called neutron 
bomb), in the vain hope of inducing similar 
restraint on the Soviet side. The Soviets view 
SALT II as a major instrument for lulling 
American anxieties until it is too late to do 
anything to reduce them, Meanwhile, they 
move rapidly and effectively to seize control 
of the entire Persian Gulf area in the belief 
that such a position would permit them ‘o 
bring Europe, Japan, and the Arab world to 
their knees because the United States would 
not have the usable milltary power to op- 
pose it. 

Many tend to dismiss the vision of nuclear 
war as unthinkable. But the vision of Soviet 
political coercion, backed by overwhelming 
nuclear and conventional forces, is so far 
from unthinkable as to have become a likely 
possibility, thanks to the drift of American 
foreign and defense policy in the post-Viet- 
nam period. 

vI 

The debate over ratification of the SALT II 
treaty requires Congress and the American 
people to pass judgment on that policy as a 
whole, It is the only context in which the 
problem of nuclear arms becomes intelligible. 

At the present time our foreign and defense 
policy is rich in contradictions, On the one 
nand, the President says that all our security 
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treaties will be honored as in our national 
interest. On the other hand, he refuses to ask 
for the naval forces which would be necessary 
to fulfill those treaties, in view of the size of 
the Soviet navy and other military forces, 
and the nature of the Soviet Union's policy 
of indefinite expansion into the military 
vacuums of world politics. There are many 
other such paradoxes—the withdrawal of our 
ground forces from Korea, for example. Does 
that step mean that the President is pre- 
pared to use nuclear weapons if necessary 
to stop an attack on an area vital to the 
security of Japan? The list could be extended 
indefinitely, from our refusal to cooperate in 
the restoration of a stable monetary system 
to the passivity of our response to Soviet 
actions in Africa and the Persian Gulf area. 

The actions and vocabulary of the Carter 
administration in the field of foreign and 
defense policy derive from two entirely dif- 
ferent conceptions of the national interest. 
On the one hand, many cling to the 19th- 
century isolationist view, given new life (and 
a new rhetoric) by the Vietnam catastrophe, 
that the United States can be safe, perhaps 
with our Western European friends, as a 
small, rich, industrialized enclave in a world 
dominated by hostile forces. The major 
premise of the alternative theory, which has 
dominated our foreign policy from Truman's 
day, is that the United States can continue 
to develop as a free and open society only in 
a stable world order, a world of wide hori- 
zons, in which aggression is prevented, or 
defeated when it occurs, by collective security 
and other arrangements of collective defense; 
a world in which political, social, and eco- 
nomic progress is sought by international 
cooperation; and one in which the United 
States necessarily plays a full and responsible 
part. 


These two conceptions of American for- 
eign policy cannot be reconciled or compro- 
mised. 

Thus far, however, President Carter has 
refused to choose between them. In recent 
months, his words have sounded more Tru- 
manesque, but his actions have remained 
McGovernite, Many believe that a clear choice 
would revive the divisions in the nation, par- 
ticularly in the Democratic party, which ex- 
ploded with such force during the final stages 
of the Vietnam war. The President has pre- 
ferred to let sleeping dogs lie. 

That comfortable posture has become im- 
possible. The pressures of Soviet policy at a 
dozen points around the world, most partic- 
ularly the bold Soviet thrust in the Persian 
Gulf region, would make it suicidal to con- 
tinue on such a course. Yet the SALT II 
agreement, coupled with our continued re- 
treats and withdrawals, and the inadequacy 
of our military programs, would also make 
it nearly impossible for us to restore and 
stabilize the world balance of power on which 
our safety as a nation depends. 

Some experts in the field assume that we 
must accept SALT II despite its potential for 
condemning us to strategic inferiority, be- 
cause the American people are unwilling to 
take "the giant strides forward” which would 
be required to assure nuclear parity and to 
maintain a credible and usable second-strike 
capacity. This defeatism is altogether un- 
warranted. The American people will spend 
and do whatever is required to assure the 
safety of the nation, if their leaders tell them 
the truth, as President Truman did, and ex- 
Plain the central importance of nuclear 
weapons to our security and to the foreign 
policies we employ to protect it. 

Because the debate over SALT II presents 
a unique opportunity for telling this truth, 
it may well become a major turning-point 
for the future. If, mesmerized by old illusions 
about disarmament and new ones about 
détente, we accept the treaty, we will be tak- 
ing not a step toward peace but a leap to- 
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ward the day when a President of the United 
States will have to choose between the sur- 
render of vital national interests and nuclear 
holocaust. No President should ever be put 
into such a corner. But if, overcoming these 
illusions, we permit ourselves to see the 
SALT II treaty for what it truly is—an ex- 
pression of American acquiescence in the 
Soviet drive for overwhelming military 
superiority—we will give ourselves a last 
chance to restore the strategic balance that 
is the only guarantee of peace in the nuclear 
age and the only context in which the sur- 
vival of our civilization and its values can be 
safely assured.@ 


—————EEEE—————————— 


IN SUPPORT OF KENNEDY-CRANS- 
TON RESOLUTION ON TAIWAN— 
SENATE JOINT RESOLUTION 31 


@ Mr. PELL. Mr. President, I am very 
pleased to be a cosponsor of the resolu- 
tion introduced by the senior Senators 
from Massachusetts and California. 

I am a supporter of the President's 
decision to recognize the People’s Re- 
public of China and to establish full 
divlomatic relations with that country. 
I have always considered it to be im- 
portant to recognize potential adver- 
saries and that it is foolish for the 
United States to refuse to recognize a 
government because we disapprove of it 
or things it has done. So, I believe the 
President made the right decision, al- 
though I also believe that it would have 
been better if he had delayed the an- 
nouncement until after the SALT nego- 
tiations with the Soviet Union had been 
concluded. 

Having said all this, I feel strongly 
that the United States must not forsake 
Taiwan or do anything that would tend 
to encourage the mainland Chinese to 
take over Taiwan by force. Moreover, I 
believe that the United States should 
continue to provide Taiwan with the 
military equipment it needs to defend it- 
self. America’s commitment to human 
rights would be hollow indeed if we, by 
action or inaction, became a party to a 
Communist suppression of Taiwan. 

President Carter, I understand, does 
not believe that the Kennedy-Cranston 
resolution is necessary. It may be that 
the assurances contained in the resolu- 
tion are redundant, but I believe that it 
would be helpful and important for both 
the Congress and the administration to 
join forces in a common declaration re- 
lating to the future security of Taiwan. 
If the administration were to oppose the 
Kennedy-Cranston resolution, it would 
to my mind, call into question its pro- 
fessed concern for the security of 
Taiwan. 

The resolution does not commit the 
United States to take any specific action 
to safeguard “the interests, concerns 
and expectations of the United States in 
the peace, prosperity, and welfare of 
Taiwan”; but by making it clear that 
both the Congress and the President 
have a shared view that U.S. “interests, 
concerns, and expectations” exist re- 
garding Taiwan, a useful message will be 
sent to both Peking and Taipei. 

I urge, therefore, that my Senate col- 
leagues join me and the other sponsors 
in supporting this resolution.e@ 
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SISTER KATHLEEN FEELEY: OUT- 
STANDING CITIZEN OF BALTIMORE 


@ Mr. MATHIAS. Mr. President, the city 
of Baltimore is distinguished for a num- 
ber of reasons but few add more to its 
luster than being the home of the first 
Catholic women’s college in the United 
States to grant a baccalaureate degree. 
That venerable institution—founded 106 
years ago—is the College of Notre Dame 
of Maryland. 

Since its founding, the College of Notre 
Dame has been in the forefront of 
women’s education and has produced 
many distinguished graduates. Last Fri- 
day one of the most distinguished of 
them all received the Greater Baltimore 
Committee's 1979 J. Jefferson Miller Out- 
standin; Citizen Award. The woman so 
honored was Sister Kathleen Feeley, 
who is not only a graduate of Notre 
Dame but who has been its president 
since 1971. 

Sister Kathleen richly deserves the 
recognition she has received. She is an 
exceptional human being with a breadth 
of interest, talent, and energy that has 
allowed her to play a creative role in 
many educational, literary, civic, and 
intellectual arenas outside of her own 
academic community. 

Sister Kathleen has published a num- 
ber of literary works and is a well-known 
authority on the writing of Flannery 
O'Connor. She also has been active in 
the Baltimore business community as a 
member of the board of the Better Busi- 
ness Bureau and as a director of Balti- 
more Gas and Electric Co., and Union 
Trust Bancorp. 

Born and educated in Baltimore, Sis- 
ter Kathleen received her masters de- 
gree from Villanova University and her 
doctorate from Rutgers University. She 
has been associated with the study of 
change in the 4-year college at Clare- 
mont University Center and interned 
with the Ameri-an Council on Education. 

The Greater Baltimore Committee 
award was only the most recent in a 
series of honors for Sister Kathleen. Pre- 
viously, she has been named “Woman of 
the Year” by both the Jewish National 
Fund Women’s Auxiliary and the Mary- 
land Colonial Society. And she has been 
a goodwill ambassador to Israel in behalf 
of the American-Israel Society. 

I had the great privilege of being pres- 
ent at the annual meeting of the Greater 
Baltimore Committee on February 1 
when Sister Kathleen received this re- 
ward from Robert Hecht for making 
Baltimore greater through her personal 
example and leadership in education. I 
can therefore, personally attest that her 
tremendous accomplishments are embel- 
lished by lively wit and great personal 
charm which makes them the more 
compelling. 

The Greater Baltimore Committee, 
which itself has done so much to re- 
vitalize the inner city and make Balti- 
more greater, has bestowed its great 
honor wisely and well.@ 


EXIMBANK NOT COMPETITIVE IN 
EXPORT FINANCING 


@ Mr. STEVENSON. Mr. President, last 
year the Congress passed legislation ex- 
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tending the authority of the Export- 
Import Bank for 5 years and increasing 
the ceiling on Bank commitments. In the 
same legislation the Presiden’ was di- 
rected to renew international negotia- 
tions to limit Government-supported ex- 
port credits. 

Negotiations were undertaken pursu- 
ant to the statutory mandate, but they 
have ended in complete failure. Foreign 
governments are not ready to subject 
their export credits to serious restraints. 
The President will soon send a report to 
Congress outlining the reasons for the 
unsuccessful negotiations, but already it 
is clear that the next move is up to 
Congress. 

The Eximbank cannot meet the grow- 
ing demand for export credit, nor match 
foreign competition within its existing 
statutory authority. U.S. exporters are at 
a competitive disadvantage in financing 
large capital exports, a disadvantage 
which will grow unless Congress acts to 
reduce it. 


Mr. President, I ask unanimous con- 
sent that an article by David Cheney en- 
titled “U.S. Lagging in Export Finance” 
which appeared in a recent issue of 
International Finance be printed in the 
RECORD. 

The article follows: 

U.S. LAGGING IN Export FINANCE 
(By David Cheney) 


The persistent U.S. trade deficit has made 
the competitiveness of U.S. export the focus 
of considerable attention. And much of the 
discussion has centered on the U.S. lag in 
export financing compared with its principal 
competitors. It is true that many other fac- 
tors affect the overall competitiveness of U.S. 
exports, including price and underlying ex- 
change rates, quality and technological su- 
periority, marketing, servicing, and tax and 
legal considerations. The financing factor, 
however, has assumed great importance, per- 
haps more than it deserves. This is partly be- 
cause financing costs are highly visible and 
because many developing-country pur- 
chasers of the products of the major indus- 
trial exporters are seeking to check the 
growth of their already high levels of exter- 
nal debt. 

U.S. exporters have complained that their 
government provides inadequate support for 
export financing. They argue that financing 
is a key element in winning export sales, and 
that the Export-Import Bank (Eximbank)— 
the U.S export credit agency that supported 
$11 billion in exports in fiscal 1978—lags far 
behind foreign agencies, in the financing sup- 
port it offers, 


THE NATURE OF EXPORT FINANCING 


Medium- and long-term export financing 
in the major industrial exporting countries is 
usually undertaken either wholly or in part 
by official export credit agencies. They either 
insure supplier credits or directly finance the 
foreign buyers. Short-term financing is usu- 
ally handled privately, with government sup- 
port limited to insurance. This discussion fo- 
cuses on long-term (over five-year) financing 
of “big-ticket” manufactured items such as 
capital equipment and industrial plants. 
These are the high-impact exports that may 
involve several suppliers and that usually 
require direct government financing support. 

The basic elements of officially-supported 
export financing are (1) the financing mech- 
anism, and (2) the credit variables; cash- 
payment requirement, interest rate and fees, 
Tepayment term, insurance cover and pre- 
mium, in addition to such auxiliary forms of 
credit support as inflation insurance. Despite 
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the potential for numerous combinations of 
these elements, credit terms are rather sim- 
ilar among the various export credit agencies. 
This partly reflects the universality of credit 
standards, but it is also the result of a net- 
work of international agreements—achieved 
primarily through the Organization of 
Economic Cooperation and Development 
(OECD) —that establish minimum standards 
and maximum credit terms. 

Long-term export financing mechanisms 
used by the industrial countries vary. They 
include direct loans by credit agencies to 
foreign buyers, official refinancing of export 
credits extended privately, or interest rate 
subsidies paid to commercial banks that ex- 
tend below-market-rate credits. The United 
States and Japan utilize the direct loan 
mechanism, combining government and 
commercial credits to yield the total financ- 
ing. The Italians provide interest rate sub- 
sidies to commercial banks that extend low- 
cost credits. The British, French, and Ger- 
man systems are hybrids, in that they blend 
the various mechanisms, 

The financing mechanism utilized refiects 
the financial resources that the exporting 
countries choose, or have available, to allo- 
cate to export promotion; it does not neces- 
sarily affect the interest rate. In several 
European countries—Switzerland and, in- 
creasing, Germany—government involve- 
ment is limited to insurance of commercial 
credits since private funds are available at 
low rates of interest. 

The various export credit agencies try to 
maximize the competitiveness—or subsidy 
element—of each variable within the limits 
prescribed by prudent risk analysis and by 
several international accords. 

The cashpayment required on long-term, 
Officially-supported expcrt credits extended 
by the major industrial nations is essentially 
the same. A minimum 15% cashpayment is 
specified in the international “Arrangement 
on Guidelines for Officially-Supported Ex- 
port Credits,” which took effect on April 1, 
1978. (See the June 20, 1978 issue of Inter- 
national Finance.) 

The U.S. approach to setting repayment 
terms differs from its competitors. While 
Eximbank bases maturities on each product 
or project’s estimated cash flow so that the 
credit is self-liquidating, normal practice 
abroad is to base maturities on the wealth 
of the borrower’s country. Nevertheless, re- 
payment terms extended by the various in- 
dustrial nations are similar. This results in 
part from a generalized reluctance to assume 
the high risk asscciated with longer matur- 
ities. It also stems from the repayment term 
limits established by the Arrangement and 
various other OECD agreements, which set 
maturity standards for many product cate- 
gories, Maturities are generally limited to 10 
years, with most credits for capital goods 
and plants ranging between 8-10 years. 

The main attribute of an export credit is 
the interest rate, plus any fees charged. This 
is where terms offered by the competing 
credit agencies tend to diverge, with U.S. 
financing packages losing ground, despite 
the Arrangement’s attempt to narrow the 
gap. The Arrangement sets minimum inter- 
est rates that vary according to the matur- 
ity and the wealth of the borrower's country. 
Minimum permissible rates range from 7.25% 
for five-year credits to other-than-indus- 
trialized countries to 8% for credits over five 
years to industrial countries. 

Export finance interest rates are generally 
lower in Japan and much of Europe. Credit 
agencies in these countries are often heavily 
subsidized and are able to finance the entire 
credit while charging the minimum rates per- 
missible. Eximbank is essentially self-sup- 
porting, and its higher interest rate sched- 
ule, although attractive by current U.S. 
market standards, does not normally provide 
the same flexibliity to stay close to the mini- 
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mum rates. Eximbank’s current interest rates 
range from 7.75%-8.75%, depending on ma- 
turity. Furthermore, U.S. commercial bank 
financing is usually combined with Exim- 
bank funds. The private funds are extended 
at significantly higher market rates—gen- 
erally 1%-114% above the prevailing prime 
depending on the credit risk—and thus the 
“blended” cost of an Eximbank-supported 
credit may significantly exceed the floor rates 
specified in the Arrangement. 

Estimates of the representative cost of offi- 
cially-supported, long-term export credits for 
good risks are: 


[Percent per annum] 


Interest 


Official insurance of export credits is re- 
quired in all the above countries except the 
US. 

2? Private, long-term finance, which is in- 
creasing in frequency, ts priced as low as 
6.25%, fixed, exclusive of fees and premiums. 

3 Sterling rate; the U.K. encourages foreign 
currency financing—primarily dollar cred- 
its—at slightly lower rates. 


While the above rates illustrate the typical- 
ly high cost of U.S. export finance—largely 
attributable to the hike in private interest 
rates—Eximbank has sought to reduce the 
total cost of credits it assists in special cases. 
It has increased its share of the financing 
substantially and shayed its schedule rates, 
making the blended cost significantly lower 
in an effort to win particularly important 
export sales. Nevertheless, Eximbank’'s higher 
cost of funds and its lending limits do not 
permit the agency to provide such support 
generally, or indefinitely. 

It must be remembered that the interest 
rate does not take into account certain ele- 
ments that also significantly influence the 
export credit’s actual cost-competitiveness. 
These include the nature of the interest rate 
(fixed or floating), insurance premiums and 
fees, and exchange rate movements. Fixed in- 
terest rates are a strong competitive induce- 
ment, and potential buyers value them for 
budget planning purposes. Eximbank-sup- 
ported credits are not entirely fixed-rate— 
the commercial portion is floating-rate—but 
nearly all its competitors offer all fixed-rate 
funds. And although Eximbank-backed cred- 
its carry comparatively low fees and no in- 
surance premium, exporters abroad have been 
known to absorb many of these add-ons en- 
tirely, keeping the total credit cost down. On 
the other hand, U.S. exporters have benefited 
from recent exchange rate shifts, which have 
provided substantial cost advantages, espe- 
cially over Germany and Japan. 

There is, however, uncertainty about the 
sensitivity of foreign demand to the substan- 
tial price changes that have resulted from 
the dollar's depreciation. This makes it hard 
to predict the extent to which U.S. exports 
are buoyed by the dollar's weakness. 

It is in the area of auxiliary forms of sup- 
port that the United States falls far behind 
in the competitiveness race. Not surprisingly, 
these special support forms fall outside the 
limits set by the various international agree- 
ments, despite U.S. efforts to include them. 
Some of the special programs provided by 
European and Japanese export credit agen- 
cies—notably mixed credits and inflation in- 
surance—are strong competitive tools. The 
mixed credit mechanism, used mostly by the 
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French, consists of mixing official export 
finance with aid funds, increasing substan- 
tially the concessional element of the total 
credit. Inflation insurance, provided by sev- 
eral European export credit agencies, in- 
demnifies exporters for inflationary produc- 
tion cost increases above a minimum level. 
European exporters are thus able to offer 
fixed-rate, or limited-escalation contracts, 
despite their countries high inflation rates. 

Other examples of special support avail- 
able from U.S. competitors include perform- 
ance bond guarantees, routinely sought by 
Middle Eastern buyers, and local cost financ- 
ing, of great importance to buyers in devel- 
oping countries. The U.S. Government does 
not normally provide any of these supports, 
although Eximbank has recently modified its 
practices to enhance its competitiveness in 
individual cases. It has extended local cost 
financing and is now attempting to match, 
selectively, mixed credit competition; in fact, 
the agency recently approved a 6% loan to 
match a French mixed credit. Nevertheless, 
Eximbank, in a July 1978 report to Con- 
gress, conceded that its direct loan program 
was not fully comparable with similar pro- 
grams abroad; specifically Eximbank rated 
French, German, and Japanese financing 
support more favorable. The agency did, 
however, rate its short- and medium-term 
insurance and guarantee programs competi- 
tive. 

Thus, despite efforts to establish uniform 
credit standards, and despite Eximbank’s 
recent attempts to maximize its support, 
differences persist in the scope and conces- 
sionality of export finance. These are diffi- 
cult to measure, but they indicate that U.S. 
exporters of big-ticket items are at a com- 
petitive disadvantage in the financing area. 
And they are likely to remain behind unless 
other factors—particularly exchange rate 
differentials—assume greater importance in 
Offsetting the uncompetitive terms of U.S. 
export financing. 


DR. JAMES E. DORNAN 


@ Mr. LUGAR. Mr. President, on Thurs- 
day, January 25, a tragic accident took 
the life of a young man who had played 
an important role in the educational and 
political life of Indiana. He achieved a 
well-deserved prominence as a Washing- 
ton educator and was a source of wise 
counsel to persons engaged in public af- 
fairs. I am referring to Dr. James E. 
Dornan, who served as chairman of the 
Department of Politics of Catholic Uni- 
versity and as a senior political scien- 
tist with S. R. International Co. 

Dr. Dornan taught at Purdue Univer- 
sity between 1963 and 1967, where he 
gained universal respect as a learned 
teacher and was selected best professor 
on the Purdue campus in 1964. The fol- 
lowing year he was drawn into Indiana 
politics, where he remained extremely 
active on both a local and national level. 
James Dornan’s scholarly pursuits and 
public endeavors were inspired by a com- 
prehensive knowledge and deep admira- 
tion for the original policies of the 
Founding Fathers. As an academic, Dr. 
Dornan was an awesome young man who 
published two books and some four dozen 
major articles, which are valuable and 
original contributions to our under- 
standing of foreign policy. His public 
endeavors led him to travel throughout 
the world, most frequently to Europe 
and Japan. He was a trusted counselor 
and draftsman for several key legislators 
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here and at SRI International where he 
headed a research effort which involved 
scholars from the United States, the Pa- 
cific rimlands, and several Members of 
this body. 

But the true measure of Dr. Dornan’s 
abilities is best demonstrated by the 
number of students whom he inspired 
and brought into the field of foreign pol- 
icy, while at Purdue and later at Cath- 
olic University. 

As this Nation, and particularly this 
body, focuses on international decisions 
of unusual importance, it will miss his 
steady and enlightening counsel.@ 


INDEPENDENCE AND NATIONAL DAY 
OF SRI LANKA 


@ Mr. STONE. Mr. President, as chair- 
man of the Near Eastern and South 
Asian Affairs Subcommittee of the Sen- 
ate Foreign Relations Committee, it is 
my pleasure to make some remarks com- 
memorating the 31st anniversary of the 
Independen-e and National Day of Sri 
Lanka, which was celebrated this year 
on February 4. 

It also marks the first year in office 
of the country’s first Executive Presi- 
dent, J. R. Jayewardene. During 1978, 
the government, under the leadership of 
President Jayewardene, implemented the 
internal political reforms which his 
party, the United National Party, has 
promised to the people of Sri Lanka. 

On September 7, 1978, Sri Lanka 
inaugurated its new Constitution which 
embodies the best features of the Con- 
stitutions of the United States, Great 
Britain, and France. The principle of 
separation of powers is now one of the 
cornerstones of the Sri Lanka democ- 
racy. The new Constitution also em- 
bodies all 30 clauses contained in the 
U.N. Universal Declaration of Human 
Rights. 


Sri Lanka also serves as the chairman 
of the nonalined movement and has been 
actively contributing toward peace and 
stability in the world. One example of 
this is Sri Lanka’s leadership in the 
movement to make the Indian Ocean a 
zone of peace. 

Sri Lanka is progressing toward a free 
and just economy. She is also making 
gains in raising the standard of living of 
her people. These achievements are re- 
flected in the Overseas Development 
Council’s physical quality of life index 
(PQL) which shows that Sri Lanka has 
upped its PQL rating to 82 out of a pos- 
sible 100. 

Mr. President, I commend and con- 
gratulate the people of Sri Lanka for 
the progress they have made over the 
past year, and I wish them the best in 
the year to come.@ 


TAIWAN: A ROSE BY ANY OTHER 
NAME 


@ Mr. GARN. Mr. President, the Presi- 
dent’s proposed legislation regarding 
U.S. relations with Taiwan is an insult 
to the intelligence of the Congress. The 
President’s decision to abrogate unilat- 
erally a mutual defense treaty with a 
loyal ally, an act unprecedented in our 
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history, was a grevious error which he 
now seems intent to compound by mean- 
ingless legal doubletalk and obfuscation. 
The whole matter would be comical if it 
were not so tragic—seeing how it 
directly affects the security and well- 
being of the 17 million people of Taiwan. 

Again and again one reads in the pro- 
posed legislation of “the people of Tai- 
wan.” I cannot state with greater 
emphasis or conviction that such a 
designation mocks reality—they are no 
more the people on Taiwan than we are 
the people on the United States. They 
are quite simply the people of Taiwan, 
citizens of the Republic of China. 

The authors of this piece of legislation 
attempt every diversion ever devised to 
obscure the fact that Taiwan is a nation- 
state with a legitimately elected govern- 
ment. However, when one looks hard 
enough and pierces the veil of legal 
trickery, the entity referred to as “the 
people on Taiwan” ends up looking like 
a state, sounding like a state, and acting 
like a state. One does not have to search 
for long to discover why this is so— 
Taiwan is a country, a nation-state just 
as France and Japan and Mexico are 
nation-states. No amount of verbal gym- 
nastics by this administration can alter 
this reality. To place Taiwan under some 
obtuse category as, and I quote, a “simi- 
lar entity” is a perversion of the lan- 
guage of nations and diplomacy. 

This administration has seen fit to 
treat a faithful ally in a shabby man- 
ner. It has discredited the word of our 
country before both our allies and our 
adversaries. I do not intend to allow this 
travesty to continue unopposed, and I 
know I have the support of many of my 
colleagues in the Senate and the House, 
as well as that of the American public, 
when I state my determination to take 
those steps necessary to insure the secu- 
rity of the Republic of China and the 
continued close ties between our two 
nations.@ 

— mn 


THE FIVE BEST-MANAGED 
COMPANIES 


@ Mr. STEVENSON. Mr. President, 
Dun’s Review recently selected the five 
best-managed companies in the Nation. 
It should come as no surprise that two of 
the five are Illinois companies: Cater- 
pillar Tractor Co. and Continental Illi- 
nois National Bank & Trust Co. 

I know all Illinoisans join me in con- 
gratulating the employees of Caterpillar 
and Continental, and thanking Dun’s 
Review for recognizing what we have 
known all along: Dlinois is the best State 
in the Nation in which to dó business. 

I request that the article from Dun’s 
Review of December 1978 be printed in 
the RECORD. 

The article follows: 

Tue Five BEST-MANAGED COMPANIES 

For U.S. business, 1978 was a riddle 
wrapped in a mystery inside an enigma. At 
home, with factories working away at a 
healthy 85% of capacity, industrial produc- 
tion climbed smartly, unemployment 
dropped and corporate profits hit high levels. 
Yet without a war, an ofl embargo or any 
other cataclysmic happening, inflation soared 
to double-digit levels and interest rates rose 
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sharply. Abroad, the once dominant dollar 
plunged so low that a West German maga- 
zine depicted George Washington seated in a 
wheelchair. Meanwhile, on jittery Wall Street, 
traders took one look a Jimmy Carter’s latest 
formula for fighting inflation and promptly 
handed the stock market an historic drub- 
bing, chopping 104 points off the Dow Jones 
industrial average in a fortnight of feverish 
selling. Then, when Carter announced 
Sweeping moves to bolster the dollar, Wall 
Street reacted in a way that was somehow 
typical of this strange year by racking up the 
biggest one-day gain ever—35 points—in the 
Dow. 

It was hardly a year to inspire business 
confidence, capital spending or long-range 
corporate planning. Nevertheless, scores of 
companies in disparate industries success- 
fully navigated their way through the churn- 
ing seas of uncertainty. Five of them—Boeing 
Co. Caterpillar Tractor Co., Continental 
Illinois National Bank & Trust Co., General 
Electric Co. and Schlumberger Ltd.—were 
picked by Dun’s Review as the five com- 
panies that did the best job of all. 

All five produced record sales and earnings 
in 1978, and all are leaders in their respec- 
tive industries. More than that, they all dis- 
played distinguished qualities of corporate 
excellence that make top-notch companies 
stand out from the crowd. Piling strength on 
strength in the commercial aircraft industry, 
Boeing cashed in on an unbeatable combina- 
tion of technological know-how and market- 
ing acumen. Boldly committing itself to the 
heftiest capital investment program in its 
history, Caterpillar reaped the rewards of 
painstaking planning. Continental Illinois 
demonstrated that aggressiveness and inno- 
vation can pay off big in the conservative 
banking industry. GE proved that a sprawl- 
ing giant can undergo massive restructuring 
and emerge stronger than ever. And in the 
tough business of oll exploration, Schlum- 
berger reaped the rewards of unsurpassed 
technology and a unique management style. 

How the five best did it is told on the 
following pages. 


MASTERING DIVERSITY AT GE 


As it moves vigorously through this cen- 
tennial year into Its second century of opera- 
tion, General Electric Co. is performing at 
least four difficult management tasks at once, 
and doing each of them exceedingly well. 
Under the leadership of 61-year-old Chair- 
man Reginald H. Jones, chief executive since 
1972, the sprawling giant is managing diver- 
sity, Managing growth, managing change and 
managing people. 

This year, as well, GE began to reap the 
first fruits of a major organizational restruc- 
turing completed at the end of 1977. To better 
control its vast operations, the company has 
set up a new Management and strategic plan- 
ning system that Jones confidently expects to 
make the company more effective in the fu- 
ture, As he puts it: “We think the basic man- 
agement structure is now in place for the 
1980s.” 

GE's ability to perform this complex jug- 
gling act is a singular achievement for so 
huge a company, and one that is now paying 
off on the bottom line. In 1978, the company 
will achieve record results for the third con- 
secutive year, with sales expected to wind up 
close to the $20 billion mark, and earnings, 
according to Jones, moving up from the $4.79 
a share of 1977 to $5.25-to-$5.35. 


COSTLY ERRORS 


The need for creating a new organizational 
system became obvious in the late 1960s. GE 
had grown into the most diversified company 
in the world, producing everything from air- 
craft engines, microwave ovens and refrigera- 
tors to locomotives, power systems and heat 
pumps. And with its continuing heavy em- 
phasis on R&D—on which it spent $463 mil- 
lion last year, an eye-popping 42.5% of net 
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earnings—the company continually spawned 
new ventures. 

Yet this burgeoning growth had to be 
monitored and controlled, or it could become 
a monster. And in the 1960s, there were signs 
that the company’s growth was getting out of 
control. Under Fred J. Borch, Jones’ pred- 
ecessor, GE ventured into some businesses 
that at the time seemed highly promising but 
soon proved far more costly than anyone had 
anticipated. The company’s plunge into 
computer manufacturing caused such a drain 
on profits that it eventually was forced to 
take a big write-off and get out of the busi- 
ness. Its moves into nuclear-plant construc- 
tion and the manufacture of commercial jet 
engines also contributed to several years of 
flat earnings between 1965 and 1970, while 
profit margins and return on investment 
dipped. 

Even more disturbing to top management 
than those specific setbacks was what under- 
lay them. It became clear that Borch and his 
lieutenants—inluding Jones, then fnanial 
vice president—jJust could not keep up with 
what was going on in all the company’s op- 
erating units. As a result, they were losing 
perspective when it came to allocating funds. 
“You must have strong central planning and 
financial controls,” Jones says. “Otherwise, 
you can’t stay within your budget and make 
optimum use of your resources.” 

The restructuring process began in 1970. 
First of all, the number of company op- 
erating units was trimmed from around 200 
to 43, each of which became a so-called 
strategic business unit. One unit might 
consist of a single department or several; 
the essential thing was that the compo- 
nents of each faced common market chal- 
lenges, which lent themselves to common 
planning strategies. 

Still, Jones says, the work load at the 
top was overwhelming. So to free top man- 
agement from having to grapple with the 
mountains of detail pouring in from op- 
erating units around the world, the company 
set up a new layer of management just be- 
low the top. It divided its business into six 
sectors—consumer products and services, 
industrial products and components, 
power systems, technical systems and mate- 
rials, international and the recently ac- 
quired mining company Utah International, 
Inc.—and appointed an executive to head 
each sector, except Utah, which continues 
under its former president. 

The sector executives have taken over 
much of the decision-making responsibility 
from Jones and his ten-man corporate pol- 
icy board and also help to coordinate stra- 
tegic planning. According to Jones: “In the 
year the sector executives have been in place, 
the load at the top has been reduced. And 
all sorts of new synergies in operations 
have been achieved—in advertising, in mar- 
keting and in the form of joint ventures be- 
tween mining and manufacturing units.” 


The system 


Under the new system, planning for the 
following year starts in January, when the 
SBUs begin drawing up their plans, taking 
into account all the economic and social 
factors that may affect their markets. Each 
plan goes to the sector executive to whom 
the unit reports. The sector executive spends 
long hours going over the proposals of his 
SBUs in detail, meshing and coordinating 
them. Then on the basis of his own broader 
view of corporate operations, he draws up 
his own master plan for the coming year, 
balancing the needs of one unit against 
another. 

What eventually comes up to Jones and 
his policy board for review and final deci- 
sion are the six sector plans, plus summaries 
of the unit plans on which they are based. 
It is November or December before the policy 
board makes its final allocations of funds 
to each SBU for the coming year, based on 
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its potential contribution to the company’s 
overall sales and profits. 

To measure potential, management has 
classified the SBUs into three categories: 
growth, stability or no-growth. Its purpose 
is to give the most attention and money to 
those operations with the highest growth 
potential, to maintain adequately those that 
provide steady if not spectacular year-to- 
year gains, and to look critically at those 
businesses that may have matured and be 
ripe for disposal. “Only under such a system 
of tight central control,” Jones argues. “can 
GE afford the luxury of its vast diversifica- 
tion and decentralization.” 

That diversification, it should be noted, 
has come almost entirely by growth from 
within. The one exception was the acquisition 
in December 1976 of the $2-billion-sales 
Utah International, a major coal producer, 
in the biggest merger in U.S. history, GE 
wanted Utah not only for growth but to 
bolster its international business (about 
80% of Utah's sales are made abroad) and 
to hedge against inflation (Utah's assets in 
the ground are as inflation-proof as any- 
thing can be). 

In both respects, the merger has paid 
off. Furthermore, Jones, notes, Utah con- 
tributed consistently to GE's earnings ($196 
million, or 18% of the total, in 1977) until 
the third quarter of this year, when a long 
strike and the weakening of its market for 
coking coal bit sharply into Utah's profits. 
For ali of 1978, Jones admits, Utah may be 
a minor drag on earnings. But over the long 
haul, he ts convinced, it will be one of the 
major successes of GE's long-range planning. 

Most Wall Streeters agree. Says Irving Sil- 
verberg, security analyst with Oppenheimer 
& Co.: “Over the years, Utah will be a plus. 
It is a basic business with few perils, and 
don’t forget that Utah is the world’s lowest- 
cost producer of coking coal, with extensive 
reserves of high quality.” 

The only part of GE's business that is 
currently losing money ts its sales of nuclear 
equipment. In recent years, of course, nuclear 
construction costs have shot up and regu- 
latory delays and environmental opposition 
have held up many projects. As plant con- 
struction has slowed sharply under these 
pressures, so has GE's volume of orders, Con- 
sequently, Jones expects the nuclear busi- 
ness to lose money for a few more years. 

But he points out that the red ink in- 
volved—a few million dollars a year is negli- 
gible for a company that annually nets over 
$1 billion. And in time, Jones believes. Wash- 
ington will return to its earlier view that the 
U.S. must exercise its nuclear option and 
that nuclear-plant construction will become 
a money-earner for GE. 


Growth opportunities 


Elsewhere in the huge company, business 
is thriving across the board. Top manage- 
ment is especially enthusiastic about the 
outlook for high performance plastics and 
other man-made materials, a relatively new 
business for GE. The company also sees im- 
pressive growth opportunities in its recent 
ventures into new health-care equipment 
and advanced types of communications 
equipment; and it is optimistic about con- 
tinued gains in its international markets, 
several of which are now growing faster than 
the U.S. market. 

But can any company of GE’s size and di- 
versity consistently outpace the economy in 
which it plays so large a part? Some analysts. 
while expressing the highest regard for GE's 
management, harbor a few doubts. So broad 
is GE's product mix, they argue, that the 
company’s financial performance must go up 
and down about in line with the economy. 
Specifically, they say, if 1979 brings a re- 
cession, GE's earnings will necessarily re- 
fiect it. 

GE executives refuse to buy that argu- 
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ment. Jones himself has repeatedly noted 
that the whole thrust of GE's policy of 
allocating the most money to its businesses 
with the greatest growth potential is to en- 
able the company to outgrow the economy, 
year after year. As he says: “The profound 
refocusing of General Electric's interests and 
resources in the past few years has been 
precisely to avoid that limitation.” 

Most Wall Streeters, in fact, feel that, bar- 
ring a very severe recession, GE’s results next 
year will continue to outpace the GNP—or 
any other broad measure of the economy’s 
ups and downs. Early estimates on 1979 
earnings are around $5.75 a share. 

With all its changes, one thing that has 
been the perennial hallmark of GE is its 
outstanding management of people. Its man- 
agement training is rated among the very 
best in industry, and GE has long prided 
itself on the quality and depth of its middle- 


management ranks. The company, of course, , 


has long been a favorite target of executive 
recruiters, but, in a big change from the 
past, these days most GE middle managers 
choose to stay with the company. 


That fact is in no small measure due to the 
leadership of Jones and the outstanding job 
he has done in not only overcoming serious 
problems but turning one of the worlds’ big- 
gest corporate giants into a growth company 
with its eye firmly on the future. “I talk to 
various people at GE and get unsolicited 
comments about how great he is,” says 
Robert McCoy, security analyst at Kidder 
Peabody & Co. “He has to be one of the best 
CEOs in the country.” 

CAT: THE WONDER WORKHORSE 

Ripping, gouging, grading, hauling, lifting, 
scraping—nobody does it better than Peoria, 
Illinois’ Caterpillar Tractor Co., the world’s 
largest manufacturer of earthmoving ma- 
chinery and equipment. When a heavy con- 
struction job is underway virtually anywhere 
in the world—an iron mine in Liberia, a 
sewage project in Pennsylvania, an oil field 


in Saudi Arabia, a highway in Alabama, a 
pipeline in Canada—a big yellow Cat is sure 
to be hard at work. And with its 27 plants 
around the world hard put to keep up with 
demand, 1978 shaped up as the biggest year 
ever for Caterpillar. 


1978 est. 
(billions) 


CONGRESSIONAL RECORD — SENATE 


Despite a $2.4 billion expansion program 
that has increased its manufacturing ca- 
pability by more than one-third in the past 
five years, business has been so strong that 
Caterpillar recently added some 1,000 em- 
ployees to its work force of 85,000 and had to 
place about 50% of its products on alloca- 
tion to dealers. Bulldozing its way toward 
record results, the company was expected to 
increase 1978 sales more than 20% to $7 
billion and score a 25%-plus gain in net to 
$556 million, or $6.50 a share—a remarkable 
performance for so big a company. Equally 
remarkable was its 23% return on stockhold- 
ers’ equity. Allows Chairman Lee L. Morgan, 
a pensive, professorial executive not given to 
hyperbole: ‘Business has been good.” 


Caterpillar has maintained its long- 
time leadership in earthmoving machinery 
by not only staying on top of technology but 
paying constant attention to market devel- 
opment and changing conditions. Most im- 
portant, it has carefully positioned itself to 
benefit from the so-called multiplier effect of 
the business, in which one major construc- 
tion project inevitably begets another. Before 
a new coal mine can produce ore, for in- 
stance, terrain must be cleared, accessroads 
built and facilities put up for workers, all 
of which call for earthmoving machinery. 


Building up its capability to satisfy vir- 
tually every need for its equipment, Cat has 
garnered 40 percent of the worldwide market 
and, with around 50 percent of its sales from 
abroad, has maintained a four-to-one lead 
over its nearest international rival, Japan's 
Komatsu. In recent years, Cat has also be- 
come a major producer of diesel-engines and 
forklift trucks. “I can’t think of much busi- 
ness opportunity that we have lost," Morgan 
says. 

By so assiduously cultivating its markets, 
Cat has been able to diversify and grow with 
just two basic product lines—machines and 
engines. Unlike competitors Clark Equipment 
and Massey-Ferguson, which have bought 
growth with several acquisitions in recent 
years, Cat's sole shopping expedition was in 
1965, when it reached out for Towmotor 
and a foothold in the burgeoning lift-truck. 
business. Its diesel-engine business grew out 
of its own needs, As Morgan puts it: “Most 
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To keep the Cats crawling, they are dis- 
tributed through a worldwide organization 
of 268 dealers in over 150 countries. Stocking 
a parts inventory of some 25,000 items, Cat 
dealers claim to get a needed item to a ma- 
chine anywhere in the world within 24 hours. 
With a combined net worth of over $2 bil- 
lion, almost equal to that of Caterpillar it- 
self, Cat dealerships are probably the most 
prized franchises this side of Cadillac. As- 
suming one were available—and they are in 
high demand—the company estimates that 
it would require an average investment of 
about $10 million for a U.S, dealer to go into 
business. 

For Cat managers, the essential ingredi- 
ent in the company’s growth is well-defined 
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corporate direction. Although Morgan, who 
took over the job a year ago, is Caterpillar’s 
fourth chairman in the last eight years, Cat’s 
growth plan has not deviated one iota in 
that time. “We operate on a pretty steady 
compass," he says. “We feel a strong obliga- 
tion to perpetuate the concept of Caterpil- 
lar as a continuum with no great zigging or 
zagging in our policies." 

Morgan has spent 32 years, or all his work- 
ing life, at Caterpillar, and this is typical of 
Cat managers. “Most of us come here from 
college not knowing much else, and find a 
home,” he says. Cat depends on its manage- 
ment development program to expose ex- 
ecutive talent in every area of operations. 
President Robert E. Gilmore, for one, is 
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companies look at diversification as a prolif- 
eration of products in many different lines, 
but that misses the point. A tractor doesn't 
really care where it works, in agriculture, oil 
exploration or road building, and that’s the 
essence of diversification—being involved in 
many sectors of the economy. When we're 
spending $500 million a year on capital ex- 
penditures and $200 million on R&D, it is an 
indication of the opportunities we see in the 
businesses we are already in.” 


This year, Cat invested $550 million to ex- 
pand production of diesel engines, large 
track-type vehicles, wheel loaders and hy- 
draulic excavators. It also began delivery of 
new, bigger-capacity wheel loaders, log load- 
ers and pipelayers, as well as its new D10 
tractor, an enormous bulldozing pushme- 
pullyou that the company calls the largest 
and most productive track-type tractor in 
the world. 

The quality principle 


Earthmoving and materials handling ma- 
chinery and equipment accounts for about 
85 percent of Cat’s sales and 95 percent of 
earnings. Behind that high level of profitabil- 
ity are not only the benefits of large-unit vol- 
ume but an ingrained company principle of 
maintaining quality standards. Cat uses 
highly computerized manufacturing tech- 
niques in every plant to make sure that 
equipment produced in Aurora, Illinois, say, 
is the exact counterpart of that turned out 
in Glasgow or Sao Paulo, and every part is in- 
terchangeable throughout the world. 


Product quality is something that Cat 
people hold as close as a catechism. A broken 
wheel loader, after all, can idle a fleet of 
trucks, halt a construction project and even 
shut down an industrial plant. Cat machines, 
which cost anywhere from $30,190 for a D3 
tractor to $450,000 for the monstrous D10, 
are premium-priced; but a Cat emblem on 
the cab means that minimum time will be 
lost on the job because of breakdowns, and 
few customers balk at the high tickets. “Cat- 
erpillar responded to the critical downtime 
phenomenon earlier than its competitors,” 
notes analyst Terry Nagelvoort of Goldman, 
Sachs & Co., “and provides a superior service 
capability that other manufacturers are 
struggling to achieve.” 
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a forty-year company man who came up 
from machine apprentice, while Morgan's 
route to the top was through sales. 


No stars 


While many large companies give lip serv- 
ice to the team concept, Caterpillar lives it 
under a policy that makes not one person but 
all staff and operating people responsible for 
obtaining results in each department. At 
Caterpillar, it is called being “severally re- 
sponsible.” More than that, the cult of the 
personality is unknown in Cat’s executive 
suite. Pointedly, the public relations depart- 
ment puts out no personal profile of Morgan 
or any other top manager, and the company 
assumes a very low profile with the press. 
“This is no place for individual star per- 
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formers,” Morgan asserts. “We encourage an 
uncommon amount of subordination of per- 
sonal wishes to the good of the company.” 

Strongly influenced by its roots in Peoria’s 
Middle American farm country, big Cater- 
pillar also tries to preserve a small-company 
atmosphere, “We realize that bureaucracy 
is inherent in any large organization,” Mor- 
gan says, “but we try to see to it that the 
rate of bureaucracy does not get out of hand 
here.” The six top officers who comprise Cat's 
Executive Office work within 100 feet of each 
other, and visits among them are frequent. 
According to Morgan, who is known as Lee 
to practically all Cat personnel, “The root of 
our organizational process is the ability of 
anyone to walk into my office.” 

Indeed, while the style may be informal, 
there is no question but that Peoria domi- 
nates the entire company throughout the 
world. In addition to strong centralized fi- 
nancial and production controls, the Exec- 
utive Office keeps constant tab on every 
company operation and problem. For that 
matter, no management promotion, from de- 
partment head up to vice president, is ap- 
proved without Morgan's personal okay. 

BOEING—BOEING CONQUERS THE SKIES 

Looking ahead, analysts suggest that Cat 
may approach $8 billion in sales and earn 
perhaps $7 a share next year, a slowdown in 
growth attributed to problems in the huge 
overseas market. The tumbling U.S. dollar 
abroad has increased Cat's operating costs 
this year and cut into profit margins—al- 
though the effects this year were somewhat 
Offset by the large amount of foreign sales 
(two-thirds) the company gets from machin- 
ery and equipment made in U.S. plants and 
sold for dollars overseas. 


Further down the road, however, Cat 


watchers on Wall Street expect the foreign 
market to perk up as economies improve and 
bolster Cat’s annual earnings growth to 
around 14% by 1980. The company never 


comments on such speculation. But with de- 
mand for Cat machines expected to continue 
strong and no letup in the company’s search 
for new sales opportunities, Morgan is obvi- 
ously not worried. Nor is he complacent, As 
he puts it: “Growth makes you work like 
hell.” Just like a Caterpillar tractor. 

In the twenty years since Boeing Co. intro- 
duced the 707, the Seattle planemaker has 
virtually flooded the skies, selling more 
Planes (3,600,plus) to more airlines (from 
Air Algerie to Air Zaire) than any other com- 
pany in the world. Today, with its command 
of over 50% of the global commercial air- 
craft market, Boeing’s domination of its in- 
dustry is awesome even in an age of cor- 
porate giants. 

In looking at the Boeing record, though, 
what is most remarkable is the masterful 
way in which it is now being managed. Al- 
most done in by poor planning and ineffi- 
ciency in the early 1970s, it has been trans- 
formed into one of the most streamlined and 
best-run companies in industry under the 
leadership of T. (for Thornton) Wilson, the 
33-year company man who became chairman 
and chief executive six years ago. Analysts 
who follow Boeing not only give Wilson high 
marks for planning and cost control but 
are impressed by the strength of his top- 
management team, particularly President 
Maicolm T. Stamper, who is chief operating 
officer, and E. H. (“Tex”) Bouillion, head of 
the commercial aircraft operation. “They're 
an outstanding team and seem to work ex- 
tremely well together,” says Barry Gordon, 
vice president of investment firm National 
Aviation and Technical Corp. 

Boeing's ability to pile strength on 
strength is now paying off in a big way. Last 
year profits skyrocketed 75% to $180.3 mil- 
lion, or $4.24 a share, on revenues of $4.1 
billion, and they are expected to jump al- 
most as much again this year to $7 a share, 
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on $5.5 bilion in revenues. At this point, 
Boeing is operating at literally 100% of 
capacity; and with its order backlog up to 
& record of $7.9 billion at latest count and 
new orders rolling in, it is planning to in- 
crease production by 47% (from nineteen 
to 28 planes a month) by the end of 1979. 
Besides that, it has already received substan- 
tial orders from the new generation of jets 
that will start coming off the production 
line in 1982, 

Far outstripping rivals McDonnell Douglas 
and Lockheed, Boeing now accounts for close 
to 70% of American commercial jet sales, 
and analysts expect that percentage to in- 
crease with the next generation. It is clear 
that Boeing will be the only American 
company producing the new planes (McDon- 
nell Douglas has almost officially withdrawn 
from the race, and Lockheed simply does 
not have the financial resources), and it will 
compete with probably just one company, 
the French-English Airbus Industrie, for a 
market that Wilson estimates will total more 
than $40 billion through 1987. 


Product diversity 


Boeing’s ability to reach this dominant 
position in commercial aircraft stems largely 
from its policy of developing whole families 
of planes to meet the total needs of the com- 
mercial market. In the past two decades, 
it has put a new aircraft model or derivative 
in production on the average of one every 
ten months, for a total of 27 different ver- 
sions of its 707, 727, 737, and 747 jets. It has 
been a costly gamble, but one that has paid 
off big in the past five years as the airlines’ 
demand for planes of diverse size, range, and 
configuration has mushroomed. The biggest 
success by far has been the medium-range, 
180-passanger 727. While Boeing originally 
figured on selling no fore than 290 of the 
planes, 727 sales have just passed the 1,600 
mark and are still going strong. “It has just 
eaten up the competition,” say Tex Bouillion. 

As a matter of fact, the 727 helped save 
Boeing from the biggest mistake in its his- 
tory—and near collapse. That was the com- 
pany’s well-known misguided entry into the 
jumbo jet market, when, expecting demand 
to be huge, it committed hundreds of mil- 
lions of dollars to getting its new 747 into 
widespread production in the late 1960s, only 
to have the domestic market dry up almost 
overnight. Production waste and inefficiency 
got out of control, earnings plummeted and 
the company was hard put to meet its com- 
mittments on skyrocketing debt. 

To get Boeing out of the quagmire, Wilson, 
then president, was named to succeed Wil- 
liam Allen as chief executive in 1972. “It 
was clear that stern measures had to be 
taken if the company was to avoid catas- 
trophe,” he recalls. Wilson slashed Boeing’s 
swollen work force from 100,000 to 37,000, 
laid off one-third of its vice presidents and 
sharply cut the salaries of everyone from 
chairman on down. He then set about de- 
centralizing the corporation and installing 
planning and cost-control systems. These 
measures, along with the growing success 
of the 727, turned the company around. 

Under the new structure, Boeing's various 
businesses—commercial aircraft, military 
and space aircraft, missiles, computer serv- 
ices, engineering and construction and 
hydrofoil ships—are divided into seven 
operating units, or companies. Each company 
has almost complete production and market- 
ing authority but is closely monitored and 
controlled by headquarters on financial, 
labor and inventory management. 

All unit managers have an annual operat- 
ing plan to follow, and control is maintained 
primarily through a formal computerized 
system requiring them to send to headquar- 
ters detailed quarterly reports on how well 
they are meeting their targets—including 
their progress in production and research 
and development and their use of such re- 
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sources as working capital, labor and ma- 
terials. 'n addition, each manager meets sev- 
eral times a month with Stamper to discuss 
new developments or to iron out any devia- 
tions from the operating plan. A computer 
program also has been set up to control the 
daily flow of aircraft parts. 


Efficiency and creativity 


To Wilson, a cost-conscious aeronautical 
engineer by training, such controls are es- 
sential to Boeing’s ongoing profit perform- 
ance. He notes that the company is now 
producing its 747s with one-fourth the labor 
it required five years ago and that inventory 
control of parts, which is vital to timely and 
efficient production, has reached what the 
company considers the optimum level. 

At the same time, Wilson dislikes the 
rigidity of the typical giant corporation and 
tries to promote a feeling of creativity among 
his managers. By stressing innovation and 
encouraging managers to bend the rules 
when necessary, he believes, Boeing benefits 
from a management flexibility more common 
to small companies. “In a big bureaucratic 
organization like this,” he says, “it’s tough 
to get things changed unless you feel free to 
adapt them as needed.” 

To analysts who follow the company, that 
freedom has been a distinguishing trait of 
the Boeing management style over the past 
five years. ‘Top management has gone 
through a baptism of fire,” says John Mac- 
Kenzie, research vice president of Seattle 
brokerage firm Foster & Marshall Inc., 
“which has made them mature leaders but 
without costing them their entrepreneurial 
spirit.” 

Commercial aircraft now account for 
around 75% of Boeing's operating earnings, 
up from 60% five years ago. While the 727 
has produced the bulk of aircraft profits for 
the past three years, the company has also 
begun to get higher-than-expected returns 
from the 130-passenger 737, its smallest 
plane, which is becoming increasingly popu- 
lar for flights between small cities in the U.S. 
and abroad. Wilson figures the 737 and 727 
will continue selling well into the early 
1980s. 

On top of that, the 747 has finally become 
the big seller the company always thought it 
would be. With sales of the jumbo over the 
400 mark and more than seventy ordered 
this year alone, it has become what analysts 
call a “cash cow.” The 747 figures to be the 
only plane of its kind far into the future, and 
Wilson expects it to become Boeing's biggest 
earnings producer, as well as the major 
source of internal funds for the development 
of its new generation of aircraft. 

One reason for Boeing's strength has been 
its ability to build up strong customer loy- 
alty over the years—a phenomenon largely 
credited to its sales and service organization, 
which many observers consider its greatest 
hidden strength. Each of Boeing's 450 sales 
and 1,600 service people around the world 
is expected to maintain close, continuous 
contact with customers and to keep track of 
traffic patterns, airline requirements and 
what the competition is up to. 

The salesmen, mostly engineers, are given 
& great deal of freedom. For one thing, they 
routinely confer with company design engi- 
neers on aircraft modifications to meet the 
special needs of a particular airline; and the 
most popular version of Boeing's 747, the so- 
called Omni combined passenger and cargo 
carrier, was developed for Sabena Airlines on 
recommendation of a salesman. To back up 
the salesmen, Wilson, Stamper and Bouillion 
often meet personally with airline chief 
executives, an accessibility that has further 
helped build up customer loyalty. 


The next generation 


Boeing's major challenge, of course, is its 
new family of economy jets now under de- 
velopment: the 757, a twin-engine, 1,800- 
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mile-range plane designed to carry 175 pas- 
sengers; the twin-engine, 2,300-mile 767 for 
200 passengers; and the still larger (as yet 
unspecified) 777. The three planes are ex- 
pected to deliver operating cost savings of as 
much as 35 percent, primarily on fuel, over 
current models. Boeing still doesn’t talk 
much about the technological advances of 
the planes, but it is known to be using a 
radical new wing that sharply increases fuel 
efficiency by reducing air resistance. 

Boeing got a good head start on orders for 
the new jets this year. United Airlines or- 
dered thirty 767s for $1.3 billion; Eastern 
Alrlines and British Airways added $1.3 bil- 
lion for forty 757s; and last month American 
Airlines ordered thirty 767s, and Delta 
twenty, for a total of $1.9 billion. 

The new planes are expected to cost Boe- 
ing an eye-opening $1.5 billion-to-$2 billion 
to develop. Wilson admits the company went 
through a period of soul-searching over such 
& large financial commitment. While every- 
body knew that the market for aircraft 
would be huge in the 1980s, the problem was 
figuring out how big and exactly what kind 
of planes the airlines would need. 

Realizing after the 747 fiasco that the 
largely intuitive approach of the past was 
not good enough, the company set up a com- 
puterized long-range forecasting system— 
including highly detailed data continually 
gathered from more than seventy airlines 
around the world plus its own economic as- 
sumptions—which it believes has allowed it 
to analyze the future needs of the airlines 
quite precisely. And even if the market does 
not develop exactly as the company has fore- 
cast, which Wilson admits is possible, it still 
expects to get at least half the market and 
profit handsomely. 

Boeing has projected the total world mar- 
ket for new aircraft (both current and new 
generation) over the next decade at $82 bil- 
lion. It figures that around $32 billion of 
that will be for replacement aircraft, largely 
to meet the new U.S. anti-noise and anti- 
pollution standards beginning in 1982. On 
top of that, the airlines have bought so few 
planes during the past eight years that few 
have large enough fleets to accommodate the 
expected growth in passenger traffic, which 
is estimated at a 6% annual rate for the 
next ten years. Boeing expects this expan- 
sion to create sales of $50 billion. 

The 757 and 767 are planned to serve short- 
and medium-range routes, which are rapidly 
becoming the biggest and fastest growing 
segment of the market. The 777 is expected to 
catch the market for transcontinental 
grow as airline fares come down within reach 
flights, which Boeing thinks will continue to 
grow as airline fares come down within reach 
of almost everyone's pocketbook. 


No strain 


Wilson, is confident that Boeing can fi- 
nance the development and tooling costs on 
the new planes over the next four years 
without undue strain on financial resources. 
With the $1.2 billion in cash now on hand, 
the annual cash flows anticipated from its 
monumental backlog and the income from 
early orders on the new planes, he says, the 
company will not have to raise capital for 
at least some time to come. 

As for the impact of these costs on profits, 
which Boeing declines to discuss, analysts 
believe that 1979 will be another big year, 
with earnings at $8.75-to-$9 a share, fol- 
lowed by some falloff in the current profit 
growth in 1980 and 1981. But because Boeing 
traditionally charges off all development 
costs against earnings as they are incurred 
its earnings tend to soar when plane sales 
increase sharply (such as right now), and 
analysts figure such an upsurge is likely to 
begin again around 1982. 

Moreover, while commercial aircraft may 
be providing all the excitement at Boeing 
these days, Wilson is also looking for strong 
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growth in the company’s military and space 
business, computer services and hydrofoil 
boats. Altogether, he says, they should bring 
in sales of $7 billion-to-$9 billion over the 
next ten years, a nice backup by any measure 
to the Boeing aircraft juggernaut. 


THE GUSHER AT SCHLUMBERGER 


Schlumberger Ltd, fits perfectly the text- 
book profile of a classic growth company. It 
is a leader in a rapidly growing market— 
the ofl exploration business—for which it 
provides a highly technical and essential 
service called wireline, or oil-well logging. It 
enjoys gargantuan profit margins of roughly 
49% on this part of its business. Even though 
its technology is not proprietary in the sense 
of being protected by patents, its unsur- 
passed reputation for quality makes it seem 
that way, and it has consistently reinvested 
its profits in perfecting and improving its 
tools and equipment. By thus making entry 
into its field fobiddingly expensive, Schlum- 
berger has kept the competition at bay and 
maintained a stranglehold on 72% of the 
wireline services market. 

Of course, Schlumberger had a headstart. 
Founded fifty years ago by French brothers 
Conrad and Marcel Schlumberger (Schlum- 
bur-jay), who invented the oil-logging busi- 
ness, the company built up its leadership 
position and technological expertise and 
maintained them even through the bad years 
of Depression and sagging oil exploration. 
Thus it was perfectly positioned in 1974 to 
capitalize on the exploration boom touched 
off by the oll embargo, and has since reaped 
the benefits of its single-mindedness. 

From 1972, Schlumberger’s earnings grew 
at a compounded annual rate of 40%, to 
reach $401.5 million, or $4.68 a share, on sales 
of $2.1 billion last year. And with almost 
no long-term debt, its return on stockhold- 
ers’ equity was over 33%—a spectacular 
achievement for a multibillion-dollar com- 
pany. This year, analysts estimate another 
24% increase in earnings to $5.80 a share. 
And early estimates for 1979 are $7-to-$7.40. 

Schlumberger has managed this explosive 
growth with incredible smoothness, meeting 
the skyrocketing demand for its services 
without faltering in product quality or man- 
agement control. Beyond that, it has 
launched major breakthroughs In technology. 
It is currently in the process of converting 
all its feld equipment to a new computer- 
ized system; it is introducing a whole new 
generation of wireline tools; and it is leading 
the race to perfect another set of tools for 
a brand-new oil-drilling service. 

A valuable tool 


Wireline logging is an important informa- 
tion service for companies looking for oil 
and gas. An electronic sensor attached to a 
wireline, or cable, is dropped down the well 
being drilled, and the signals sent back from 
the end of the wireline are printed as squiggly 
lines on a film. By reading the graph, an 
engineer can tell in precise detail how much 
oil or gas is presented and how easy or tough 
it will be to get out. Since the Schlumberger 
brothers invented the first electric pulse- 
reading tools, new exotic devices have been 
developed that use sonar probes, gamma- 
ray scattering and neutron bombardment. 

Schlumberger has concentrated its wireline 
business on the toughest, most lucrative 
kinds of jobs—that is, wildcatting and off- 
shore exploration—and analysts estimate 
that it gets 90%-to-100% of that market. 
Competitors Halliburton and Dresser Indus- 
tries also have enjoyed solid gains from wire- 
line services during the past five years, but 
these have come from the growth of the 
market, not by taking customers away from 
Schlumberger. 

Wireline services accounted for 30% of 
Schlumberger’s sales and 66% of earnings 
in 1977. Other oll-field services, particularly 
its Forex-Neptune drilling contractor arm, 
added another 19% of income. In recent 
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years the company has also diversified into 
electronics (Heath and EMR Telemetry) and 
the manufacture of meters (Compagnie des 
Compteurs and Sangamo Weston). Analyste 
once criticized these investments as diluting 
Schlumberger’s high rate of return, but now 
they admit that under the company’s strong 
management, they have improved in earning 
power and hold promise of a respectable re- 
turn on investment. 

Jean Riboud, the 59-year-old Frenchman 
who has been chief executive of Schlum- 
berger since 1965, credits Schlumberger’s suc- 
cess to the “independent thinking” of the 
company’s founders and subsequent man- 
agers. Certainly the company is unique in its 
management style and organization. Incor- 
porated as a public company in the Nether- 
lands Antilles in 1965, it reflects both its 
French heritage and official status as. an 
American company. Schlumberger is head- 
quartered in New York and English is the 
official language, but the chief executive has 
always been French and manufacturing 
operations are located in both France and 
the U.S. 

Headquarters, just two floors of a Park 
Avenue office tower, seems designed mostly 
to accommodate lawyers and accountants. 
The management team consists of a handful 
of group vice presidents, who report to an- 
other Frenchman, Executive Vice President 
Roland Genin, and they may get together to 
confer on business In New York, Paris or 
Houston. Riboud himself spends six months 
in New York and six months in Paris. “Our 
goal,” he says, ‘is to mix the best of the hu- 
man resources of Europe with the service 
attitude and management ability of Ameri- 
cans," 

Getting the best 


"Our constant preoccupation is the super- 
tority of our technical effort,” states Ri- 
boud, who assiduously cultivates Schlumber- 
ger’s reputation for spending money to get 
the best. And he can afford to, Wireline is 
amazingly lucrative because it is a perform- 
ance-sensitive rather than price-sensitive 
business. Since logging costs are only a min- 
ute fraction of total drilling costs, an oil 
driller is move concerned about the ac- 
curacy and speed of the operation than what 
it costs. So the company can manufacture 
its equipment with an absolute concern for 
reliability, taking as many years as necessary 
to perfect a tool. “While sometimes a com- 
petitor will be first with a given item," says 
analyst Peter Vig of Montgomery Securities, 
“when Schlumberger introduces the product 
it will be more complete and of better 
quality.” 

To get these results, Schumberger sub- 
jects new products to elaborate tests, rating 
each tool in terms of down time—that Is, the 
amount of time it must be yn the shop for 
repair—and systematically sending back fail- 
ure reports to the design group until it meets 
standards. The major oil companies know the 
attention that Schumberger pays to produce 
quality because much of its field testing is 
done in their wells. 

The same care is lavished on Schlumber- 
ger’s feld crews, which are as essential to its 
operations as its tools. The company glorifies 
the field engineers who run the crews as an 
elite, crack corps of super-performers. Num- 
bering fewer than 2,000 out of a total work 
force of 48,400, their recruiting, training and 
compensation are a major management ob- 
session. 

Indeed, the experience of being a field 
engineer is the common crucible that forms 
Schlumberger’s management ranks (Riboud, 
a financial man, is an exception), and top ex- 
ecutives reminisce about remembered hard- 
ships in the field as if today’s challenges 
where only a pale reflection of those exciting 
times. Schlumberger is naturally highly de- 
centralized, since it must follow the drill bit 
all over the world. Nevertheless, notes analyst 
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James Horan of Bache Halsey Stuart Shields, 
“The managers all came out of the same 
mold, and the instant communication of 
buddies who fought in the war together 
adds to management efficiency.” 

Far from civilization, be it in Recife, Brazil, 
Sumatra, Nigeria or Alaska, the Schlumber- 
ger field engineer in charge of an oil-well 
project is armed with a truck—or skid— 
carrying sensitive, sophisticated electronic 
gear worth up to $500,000. He is responsible 
for running the logging tests, repairing 
equipment, writing reports and billing cus- 
tomers. To finish a job, he may work 48 hours 
at a stretch. Besides his salary, he receives 
an incentive bonus that brings the average 
field engineer income to $30,000 with some 
earning as much as $50,000 a year, a tempt- 
ing sum for a man under thirty. 

This year, as always, Schlumberger will 
scour engineering schools around the world 
looking for graduates to train as field en- 
gineers—and will probably hire 800. More 
than 25% of the trainees will drop out be- 
fore the first year of schooling and field 
training is over. Trainees run an obstacle 
course of exams and must pass a qualifying 
test to become field engineers after six years. 
In the interim, they move often and far, 
working on oil wells all over the world. “It’s 
a tough job in a tough environment,” Riboud 
Says. “So it’s quite normal that there should 
be turnover.” 

Plenty of cash 


Schlumberger spends more money on wire- 
line research and development ($38 million 
in 1977) and new plant and equipment (it 
spent $212 million in 1977 and reportedly 
planned to up this 50% this year) than all 
its competitors. Development of its new gen- 
eration of computerized service units, for 
example, is expected to require at least $500 
million in capital outlays, according to ana- 
lysts. By the end of last year, Schlumberger 
had sixty such units in the field, 150 more 
were added this year, and by 1982 the com- 
pany expects ‘ts entire fleet of more than 
1,200 trucks to be converted. Schlumberger 
can handle even this tidy sum readily. It had 
more than $650 million in cash and equiva- 
lents on its 1977 balance sheet, current as- 
sets are more than twice current debt, long- 
term debt is a paltry $56 million—in other 
words, an impeccable balance sheet. 

On top of all its ongoing projects, Schlum- 
berger is enmeshed in one of the most im- 
portant engineering projects in its history: 
the development of a new oil service tech- 
nology called measurement while drilling 
(MWD). Aimed at raising productivity, MWD 
gives oil drillers vital information never be- 
fore available about the drilling process, 
While drilling is in progress, it sends back 
data about the direction the drill bit is tak- 
ing, the amount of time the equipment is 
working at peak efficiency and the presence 
of unsafe conditions that could cause blow- 
outs. Says Bernard Alpaerts, a Schlumberger 
group vice president: “It can mean faster, 
safer drilling. On an offshore drilling opera- 
tion that can cost, say, $50,000 a day, the 
service could save 10%-to-20% in time.” 

Dozens of companies, including Motorola, 
Westingthouse and Raytheon, are racing to 
develop and bring out equipment for the 
MWD market, which could reach $500 mil- 
lion-to-$1 billion in size by 1985, according 
to oil service analyst John B. Walker of Paine 
Webber Mitchell Hutchins. Walker predicts 
that Schlumberger will get 50% or more of 
the business for MWD services because of the 
Superiority of its equipment. 

How much will this mean to the company? 
Alpaerts will only say: “It may not be the 
right arm of Schlumberger, but it may be 
the left arm.” 

HERE COMES CONTINENTAL ILLINOIS 

A decade ago, Continental Tllinois National 
Bank & Trust Co. was known as a conserva- 
tive but expanding Midwest bank with a 
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handful of foreign branches scattered about 
the globe. At the time, its greatest distinction 
was that its chairman, David M. Kennedy, 
was tapped to be the first of the Nixon Ad- 
ministration’s many Treasury Secretaries. 

What a difference ten years can make. To- 
day, as the seventh-largest bank in the na- 
tion and the biggest between the two coasts, 
Continental Illinois is an international 
money-center bank offering services across 
the entire banking spectrum. More im- 
portant, it is rated by security analysts and 
the banking industry as one of the top five 
banks in the nation serving the corporate 
community. Under the dynamic leadership 
of Chairman Roger E. Anderson, Continental 
Illinois has garnered a reputation for quality 
service, innovation and a pragmatic, rather 
than conservative, approach to banking. 

Anderson, who went to work for Con- 
tinental in 1946, spent most of his tenure in 
international operations. Since taking over 
the CEO reins in 1973, he has aggressively 
competed with the major New York banks 
for customers both here and abroad, while 
instituting strict operating and financial 
controls and planning goals within the bank. 
He has also stressed management training 
and development, producing a depth and 
breadth of executive talent rivaled by few in 
the industry. “Continental has superior man- 
agement at the top, and its management is 
very deep,” says an analyst at First Boston 
Corp. “It has excellent people all through the 
bank.” 

The results of Anderson's leadership are 
evident. Continental Illinois has achieved 
one of the best and most consistent perform- 
ance records in the industry over the past 
five years. Its 149% return on equity in 
1977 was surpassed only by BankAmerica 
Corp., at 15.8%, among the ten top banks in 
the nation, while it inched out Citicorp. 
(14.7%), Manufacturers Hanover (143%) 
and J.P. Morgan (14.2%) and far surpassed 
Chase Manhattan (7.5%). For the first half 
of 1978, Continental's return on equity 
climbed further to 15.4%. 

The company’s profits grew at a 13.8% 
compounded annual rate in the five years 
to 1977, and they are expected to hit 
another record of about $168 million, or 
$4.50 a share, this year on gross revenues 
(net interest income) of around $600 mil- 
lion. And in 1979 it should earn at least $5 
a share. 

Soaring loan business 


Most important to Continental has been 
the growing impact of its loan business, 
which soared from $2.6 billion in 1973 to 
$4.9 billion at the end of 1977. And its do- 
mestic loan business was up 19% over a 
year earlier at the end of 1978's third 
quarter. According to Continental’s own 
figures, its share of the commercial and in- 
dustrial loan market rose from 3.91% at the 
end of 1974 to 4.79% in the first quarter of 
1978—for the only substantial gain among 
the major banks. In the same period, Bank 
America’s share stayed relatively flat, while 
such banks as Morgan Guaranty, Manufac- 
turers Hanover and Citibank experienced 
declines. 

Analysts rank Continental's loan portfolio 
on & par with J.P. Morgan’s, which is con- 
sidered by many to be the premier corpor- 
ate bank in the country. With one of the 
lowest percentages of nonperforming loans 
and loan charge-offs in the industry, Conti- 
nental has maintained the industry's high- 
est reserve for loan losses as a percentage of 
total loans, giving it an ample cushion for 
any future losses. It also boasts the highest 
loan recovery rate. 

That performance is remarkable consider- 
ing the stormy atmosphere in which banks 
have operated during the 1970s, Wildly gy- 
rating interest rates, the misfortunes of the 
dollar and the collapse of the real-estate 
market during the recession have all played 
havoc with a number of New York banks. 
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In fact, Continental was one of the very 
few top banks to score impressive earnings 
gain in dismal 1976. 

When Anderson became CEO, he realized 
that effective controls were needed if Con- 
tinental was to successfully compete in mar- 
kets dominated by the better-known New 
York banks. He set up a system requiring the 
heads of the bank's 26 departments to report 
to top management both quarterly and an- 
nually on a variety of targets. These included 
such short-range goals as return on equity, 
expenses and profits; strategic goals like ex- 
panding market share, new services and long- 
range expense control; and personal goals, 
such as hiring and promoting more women 
and minorities and using staff more effec- 
tively. 

Such controls were particularly important 
to oversee the bank's mushrooming foreign 
operations. Because Illinois state law forbids 
branch banking, Continental had little ex- 
perience in opening offices. Thus when it 
began it rapid overseas expansion in the late 
1960s and early 1970s, it had to spend much 
of its time learning the mechanics of setting 
up branches, a lesson that the other banks 
had learned years before. Under Anderson, 
foreign operations have become much more 
efficient, and Continental's 77 facilities in 38 
foreign countries currently bring in 39 per- 
cent of revenues and 17 percent of operating 
earnings. 

Efficiency at the top 

At Anderson's urging, in 1976 Continental's 
board of directors also set up a three-man 
Executive Office to oversee the bank’s in- 
creasingly complex activities more effectively. 
Anderson handles internal controls and po- 
tential new ventures and serves as Conti- 
nental’s ambassador abroad. Vice Chairman 
Donald C. Miller watches the money-market 
and macroeconomic picture. President John 
H. Perkins is in charge of government rela- 
tions and municipal financing. 

To make banking easier for corporate cli- 
ents and assure quality service. Anderson also 
undertook a massive reorganization of Con- 
tinental’s commercial banking department in 
1976 and 1977. The department was divided 
into three service areas: one for American 
corporate customers, the second for foreign 
customers and the third for multinational 
corporations. 

According to Anderson, the results of the 
reorganization have been felt more quickly 
than anticipated. Continental has not only 
seen substantial growth in the volume of 
loans to overseas subsidiaries of American 
companies, but has increased lending to for- 
eign multinations to finance their U.S. op- 
erations. “The latter has been particularly 
important in light of the recent expansions 
and increase in acquisitions by overseas com- 
panies in the U.S.," he says. Anderson be- 
lieves the reorganization will also help Con- 
tinental meet increased competition for loans 
over the next five years, particularly from 
foreign banks, the commercial paper market 
and insurance companies. 

Anderson’s aim is to make Continental 
one of the three top US. banks serving 
industry. He won't say what banks he ex- 
pects to overtake, but insists: “We expect 
to reach that goal in the next few years.” 

To boost profit margins in its overseas 
operations, Anderson explains, Continental 
will be opening fewer new facilities and con- 
centrating on getting more business through 
the existing offices. “It would be unrealistic 
to expect overseas profit margins to equal 
those in the U.S.,” he says. “But we have al- 
ready substantially increased our multina- 
tional business abroad and that will con- 
tinue. We are also concentrating on getting 
more business from national companies over- 
seas. And while foreign corporate business 
is the most difficult market for an American 
bank to penetrate, we think we'll be looking 
better in the future.” 
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Banking innovator 


In addition to improving its services, Con- 
tinental has also demonstrated its ability 
to come up with innovative ideas. It was the 
first bank, for instance, to set up a formalized 
money-market center for customers, provid- 
ing a variety of services such as foreign-ex- 
change execution and management and 
short-term money-market management, as 
well as the traditional areas of estate plan- 
ning and trusts. 

And in an effort to attract medium-term 
borrowing and compete against other fund- 
ing sources open to corporations, in the early 
1970s Continental startled the industry with 
the then radical idea called the “‘cap"’ loan— 
whereby a corporation can borrow money at 
interest rates within a set range that are 
maintained for the life of the loan no matter 
how high the prime rate goes. Thus, unlike 
traditional loans tied to the floating prime, 
the “cap” loan allows the corporate customer 
to determine the cost of the loan over its 
lifetime and budget accordingly. Several 
other major banks have followed in Conti- 
nental’s footsteps and offer “cap” loans. 

In the future, Anderson says, Continental 
will strengthen the marketing and promoting 
of its noncredit services, such as export fi- 
nancing, cash management and letters of 
credit. But it will continue to give most of 
its attention to the bread-and-butter busi- 
ness of commercial lending. “It will be 
more of the same,” he notes. “At Continental, 
we put the emphasis on the bottom line.”@ 


THE U.N. TODAY 


@® Mr. PERCY. Mr. President, Senator 
ABRAHAM Rusicorr delivered an out- 
standing statement in the U.N. Second 
Committee on October 20, 1978. It is a 
practical statement and takes a pragma- 
tic view of the many problems facing 
U.N. members today. Its substance 
ranges from a philosophic overview of 
the role of the U.N. today to some of the 
practical realities of the North/South 
dialog. Senator Risicorr’s service at the 
U.N. as a representative of the United 
States was, I am sure, invaluable both 
professionally and personally. 

Mr. President, I request that the state- 
ment be printed in the RECORD. 

The statement follows: 


STATEMENT BY SENATOR ABRAHAM RIBICOFF 


Mr. Chairman and Fellow Colleagues: I 
am a legislator, not a diplomat. In many 
years of government I have found that the 
best way to be understood is to be frank and 
direct. I admire diplomats. They can weave 
@ nuance into a treaty and make a political 
disaster sound like a slight disagreement. If 
I am more frank than diplomatic today, 
please attribute that to my desire to share 
my thoughts with you—and to be under- 
stood. 

I come to the United Nations with a degree 
of skepticism. The basic premise of the 
United Nations is an inspiration to me. It 
must be to anyone who remembers why the 
United Nations was created and how the 
world looked in the early 1940's. I believe in 
the principles of the United Nations Charter. 
I am skeptical today because member na- 
tions have too often been cynical in their 
use of the United Nations system. 

I have listened to and read many of the 
speeches before the General Assembly. There 
is no richer collection of the dangers and 
challenges and hopes facing mankind than 
those presented to the General Assembly. 
That’s where they belong. 

I have been encouraged by the work of 
the Security Council. Its deliberations are 
serious, its status is respected, and its peace- 
keeping operations are effective. It deserves 
the support of member nations. 
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Here in the Second Committee we are 
concerned with international economic prob- 
lems and especially with development and 
structural change. Secretary of State Vance 
underscored American commitment to prog- 
ress in this vein in his address of Septem- 
ber 29 to the plenary. I will expand upon the 
directions he set. Next to war and peace the 
future of all relations with the developing 
nations may well be the most crucial long- 
term challenge facing the world. 

It is in this area that I sense in the 
American people a blend of skepticism and 
hope toward the United Nations. As chair- 
man of the Senate Governmental Affairs 
Committee I have examined United States 
participation in international organizations, 
Frankly, there are problems. There is dupli- 
cation of work and a proliferation of inter- 
national agencies. As specialized agencies 
have become more and more oriented 
toward development and technical assist- 
ance their performance has become more 
uneven. We need to cut out overlapping 
programs, We need more thorough coordina- 
tion within a tighter United Nations man- 
agement system. And we need especially 
more disciplined management of resources. 

In specialized agencies, issues which 
should properly be dealt with in the General 
Assembly or Security Council have turned 
the possibility of economic and technical 
cooperation into political debates. This sit- 
uation risks making the specialized agencies 
ineffective. If we can't meet to set radio fre- 
quencies or improve agriculture or upgrade 
primary education without finding an 
“imperialist” or “communist” or “capital- 
ist" or whatever to castigate, then we are 
not being serious about the work at hand. 
Similarly, if greater efforts are made to pub- 
licize differences than areas of common in- 
terest, public support for the United Nations 
will be weakened. 

My own view is that the United States 
should work enthusiastically with otter 
member nations in the functional agencies. 
Where productive efforts are possible they 
should be reinforced. But where such work 
is impeded by rhetoric, and where we 
encounter only abuse, we should cut our 
efforts accordingly. 

Over the years in Geneva, New York. Paris, 
and other cities where the United Nations 
is at work I have talked with knowledgeable 
men and women such as you. I find that both 
the problems of international organizations 
and the difficulties of development are 
understood. It’s remarkable how much con- 
sensus exists in private—or even outside 
these doors in the Delegates’ Lounge. One to 
one we communicate; we understand each 
other's problems. Yet in large forums discus- 
sions are altogether different. 

The developing nations don’t want to cut 
themselves off out of spite. Nor will the 
developed countries deliberately destroy 
themselves and the mutual benefits of inter- 
dependence. Both of these statements are 
constantly reaffirmed. I was a member of the 
United States delegation to the CIEC in 
Paris and was personally disappointed when 
those delegates—who readily admitted that 
small, direct talks held the greatest prom- 
ise—decided to abandon that forum. I fully 
understand the need for universal access. 
But in large caucuses we must make sure 
that nations do not try to outdo each other 
in rhetoric if not in reality. 

Unless we talk frankly and honestly to- 
gether we will not be able to join forces to 
attack hunger and poverty. There is every 
reason to fight these blights on humanity 
as tenaciously as man fights for his freedom. 
There is every reason to promote development 
in the context of a new and more equitable 
international economic order, But, unless we 
listen to each other and stop repeating 
rhetoric and slogans the hope of common 
purpose in North/South relations may fall 
by the wayside. We can either work together 
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on practical solutions or we can continue 
from UNCTAD 5 and 6 and 7 to UNCTAD 
10 and 20 talking past each other. 

Let’s reason together. Our goal must not be 
to prove our stridency to the delegates be- 
side us, but rather to find workable results 
in partnership with each other. 

Mr. Chairman, United States policy toward 
the United Nations development system con- 
tinues to include the following essential ele- 
ments: 

First, we are prepared to join in greater 
cooperative efforts to meet the needs of the 
world’s poor majority. 

Second, we seek improved performance 
and efficiency in United Nations development 
efforts. 

Substantial progress in achieving these ob- 
jectives will make it possible for the United 
States to continue increasing its support for 
such programs. 

As regarcis immediate prospects, my gov- 
ernment expects very shortly to be able to 
pledge a firm contribution to the UNDP for 
1979 at a level higher than that for 1978, to 
help it continue to play its central role in 
technical cooperation. We also plan to pro- 
vide continuing financial support to the 
United Nations Capital Development Fund, 
We remain impressed by the solid perform- 
ance of United Nations Fund for Population 
Activities and will make an appropriate con- 
tribution to that program for its 1979 activi- 
ties. 

The issue of technical assistance to devel- 
oping nations funded through the regular 
budgets of the United Nations and the spe- 
clalized agencies is controversial in the 
United States. In the closing days of this 
past session, the United States Congress 
acted to cut $27 million in technical as- 
sistance funds from the United States con- 
tribution to the budgets of the United Na- 
tions and 12 specialized agencies, an amount 
which represents the assessed United States 
share of the cost of technical assistance ac- 
tivities of these organizations next year, The 
Congress also required that assurances be 
provided that none of the remainder of the 
United States contribution be used to fund 
technical assistance. President Carter has 
urged that the funds be restored and this 
requirement be dropped by the next session 
of Congress. 

In a spirit of frankness and openness, let 
me share with you my Government’s perspec- 
tive and that of many of my colleagues in 
Congress. 

This and previous administrations in 
Washington have generally recognized that 
a portion of what is loosely termed “techni- 
cal assistance” deserves financing through 
the regular budgets of the United Nations 
and its specialized agencies, provided clear 
criteria are met. Thus, the burden of paying 
for programs of benefit to all—such as con- 
trol of contageous disease or gathering data 
for long-range weather forecasting—should 
be shared by all. And there are occasions 
when emergencies—such as a sudden out- 
break of livestock or plant disease—can only 
be met through regular budget funding. But 
these should be exceptions to a general rule 
of funding development—related assistance 
through voluntary programs. As concerns 
the technical cooperation programs of the 
United Nations system, UNDP should be the 
recipient of contributions and the principal 
coordinator of such programs. 

Many in the United States Congress sup- 
port this policy. They see efforts to expand 
technical assistance financed through regu- 
lar budgets a potential challenge to the fun- 
damental consensus reached as regards the 
role of the UNDP. 

I am confident that the Congress will re- 
consider the technical assistance issue early 
next year and heed President Carter’s call to 
reverse the restrictions on United States 
contributions to the United Nations and its 
agencies The American people will support 
sound bilateral and multilateral develop- 
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ment programs because they result in mu- 
tual benefits. But we must all approach the 
sensitive issue of assessed funding for de- 
velopment purposes with the realization that 
progress can only be made on the basis of a 
consensus between donors and recipients 
that their mutual ends are served. 

Through my own personal involvement in 
CIEC, UNCTAD 1V, and the OECD I have 
participated in efforts to agree on impor- 
tant structural changes in the international 
economic system. Among recent advances, 
there has been progress on the integrated 
program for commodities and a significant 
liberalization of the IMF compensatory fi- 
nancing facility. There have been increases 
in the capital of multilateral development 
institutions. Agreement has been reached on 
aspects of the problems of debt, including 
retroactive terms adjustment. We have be- 
gun work on an industrial technological in- 
formation bank and a network for the ex- 
change of technological information. We 
have established the international fund for 
agricultural development. We have held im- 
portant world conferences on water, deserti- 
fication, and technical cooperation among 
developing countries. We are in the midst of 
preparations for UNCTAD V, the world con- 
ference on agrarian reform and rural devel- 
opment, and the United Nations conference 
on science and technology for development 
is less than a year away. The quality and 
quantity of official development assistance 
has improved. 

As this Assembly meets, the multilateral 
trade negotiations in Geneva are reaching 
their conclusion, and negotiations on a Com- 
mon Fund wiil resume. Tn the framework of 
UNCTAD, an effort will be made to bridge 
the substantial differences remaining on a 
Code of Conduct for the Transier o: Tech- 
nology. Success will depend on the willing- 
ness of all to make hard decisions and to 
compromise. 

My delegation believes that this general 
debate should cover the major portion of the 
agenda items to be discussed in this com- 
mittee. My remarks will, unfortunately. be 
less than complete because my delegation, 
like other, has not been able to examine a 
substantial part of the documentation on 
which our work will be based. The opera- 
tional procedures of this Committee cannot 
be improved until this serious documenta- 
tion problem is resolved. 

Important responsibilities have been 
passed to us by the Economic and Social 
Council. 

One of these concerns energy. I strongly 
believe, Mr. Chairman, that we must act now 
to develop new energy sources if we are to 
make the transition from an oil-based world 
economy to one which relies necessarily on 
new and renewable sources of energy. We be- 
lieve that the United Nations has a role to 
play in achieving this goal, as part of a co- 
ordinated effort. The Economic and Social 
Council has passed to us the recommenda- 
tion that the General Assembly give favor- 
ble consideration to convening a conference 
on new and renewable sources of energy at 
the earliest possible date. We support this 
resolution and hope that the conference can 
be held in 1981. Furthermore, as Secretary 
Vance remarked in his statement to the 
plenary, we also believe that the UNDP could 
become more involved in facilitating the de~ 
velopment of energy sources. 


The Council has also recommended to the 
Assembly the passage of the resolution on 
the African Decade for Transport and Com- 
munications. My delegation fully supports 
passage of this resolution. The logic for our 
support for the decade should be clear. The 
United States supports this initiative because 
we believe that modern transport and com- 
munications system are basic to rural de- 
velopment. 


We will continue to work with the Eco- 
nomic Commission for Africa and other mul- 
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tilateral institutions to promote the develop- 
ment of African economies and their inte- 
gration. 

Other subjects for the consideration of 
this Committee derive from resolutions 
passed at previous meetings of the General 
Assembly. 

My delegation is awaiting the report of 
the Secretary General on the effective mo- 
bilization of women in development, as 
called for two years ago. The United States 
Government supports programs, projects 
and activities which will help to integrate 
women as equal partners in the national 
economies ana societies of developing 
countries. This commitment finds strength 
and direction in the worldwide effort which 
is growing out of International Women’s 
Year and the United Nations Decade for 
Women. With the United Nations World 
Plan of Action as a guide, we are develop- 
ing our economic assistance projects to 
insure that women’s needs along with men’s 
are properly addressed and that women are 
included not simply as beneficiaries but 
as active participants in the development 
process. Specifically, this dynamic process 
is focused on three themes which especially 
affect poor rural women: education and 
training, participation and organization, 
employment and production. 

As we prepare to draft a new interna- 
tional development strategy, the comments 
from many delegations at the summer 
meeting of the Economic and Social Coun- 
cil will have to be borne in mind. I would 
recall in particular the relevant portion of 
Ambassador Young’s speech in the Gen- 
eral Debate. More recently, we have gained 
new insights beginning with the very sig- 
nificant observations made by Director 
General Dadzie in the statement which 
opened this general debate. 

Secretary Vance noted that resource 
transfers to developing countries should 
not be considered a sacrifice for donors or 
a benefit for recipients only. They are a 
contribution to enhance the prosperity of 
all of us. Therefore, to assure global pros- 
perity, we must design a new International 
Development Strategy which will stimulate 
increased investment and rapid growth in 
LDC's. We would like to see a long-range 
strategy, covering two decades. 

The strategy should be evolutionary and 
dynamic, so that it can be adapted from 
time to time to new economic realities. It 
must also be realistic—outlining the respon- 
sibilities of all nations if we wish to 
succeed in reducing the gaps between rich 
and poor, among and within nations. 

The United States is ready to do its part. 
In Section 102(c) of the recently-passed 
Foreign Assistance Act, the Congress called 
for a worldwide cooperative effort to over- 
come the worst aspects of absolute poverty 
by the year 2,000 and to assure self-reliant 
growth in developing countries. The Con- 
gress proposed, among other measures: 
“substantially lowering infant mortality and 
birth rates, and increasing life expectancy, 
food production, literacy and employ- 
ment." We urge all nations to join in de- 
veloping a strategy which will include these 
objectives. 

In 1978 the development advisory com- 
mitted members of the OECD provided $13.7 
billion in official development assistance 
which is .33 percent of those nations’ gross 
national product. OPEC nations provided 
$5.2 billion in aid, which is 2.1 percent of 
GNP. The Soviet Union and eastern Europe 


provided $395 million, which is .03 percent 
of GNP. 


We are glad to note that the developing 
countries are increasingly aware of this dis- 
crepancy as inticated by the October com- 
munique of the non-aligned ministers and 
recent statements of the non-aligned lead- 
ers. 


The United States joins with the North and 
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with the South in these efforts to help cre- 
ate a better world for all of us. We do not 
do it out of guilt. Colonial remorse is not the 
motivation for assistance, the OPEC coun- 
tries, for example, are making a substantial 
contribution. We reject the concept that the 
West alone should bear the burden of meet- 
ing the needs of the South. 

Americans are impatient with the gap be- 
tween our effort and that of the Eastern cen- 
trally planned economies. We cannot accept 
the criticism directed at the west while the 
east is spared the same standard. 

But unless excuses are recognized as just 
that, the criticism directed at the United 
States will be difficult to tolerate. To ignore 
this point will be to weaken the legitimacy 
of the North/South Dialogue among the peo- 
ple of the West. 

Another of the important resolutions 
passed in this committee last year was the 
restructuring of the economic and social sec- 
tors of the United Nations system. 

At the Economic and Social Council this 
summer, we received first reports of the im- 
plementation of the restructuring recommen- 
dations within the Secretariat. The United 
States gave its initial comments, which I 
shall not repeat here except to say that my 
delegation attaches great importance to the 
ro'e of Director General Kenneth Dadzie in 
the restructuring process, We look to Mr. 
Dadzie to provide the necessary leadership, 
orientation and coordination within the 
United Nations system in the fields of devel- 
opment and international economic coopera- 
tion. We are pleased at the progress made in 
implementing the restructuring recommen- 
dations pertaining to the Secretariat and to 
certain other sectors. 

We are disappointed, however, at the in- 
ability of the Economic and Social Coun- 
cil to reach agreement on the restructuring 
of its own work on the basis of resolution 
32/197. We continue to stand ready to work 
closely with other delegations to reach a 
comprehensive and mutually accepted set of 
measures to strengthen the Council’s capa- 
bilities and make it the primary United Na- 
tions focal point for economic and social is- 
sues in years to come. 


If the full and balanced set of measures 
contained in the various informal papers 
submitted this year cannot now be obtained, 
my delegation is also willing to explore 
means whereby the formula of subject-ori- 
ented sessions might be tried on a limited 
and experimental basis, so as to allay existing 
doubts and permit agreement on a more com- 
prehensive package early in the 1980's. 

During this session, the committee will 
also be invited to consider the follow-up to 
a number of United Nations Conferences, 
the preparations for another, as well as an 
imvortant commemorative year which does 
not involve a conference. Rather than con- 
sider thes2 separately as we are accustomed 
to doing, I believe much could be gained 
by taking our overall view of progress asso- 
ciated with all of these events. 

The more deeply we analyze the responsi- 
bilities and progress of a particular agency 
or program, the more evident it becomes that 
there is greater need for an integrated ap- 
proach to the resolution of the problems 
these conferences were designed to face. It 
is understandable then that United Nations 
resolutions, particularly those borne out of 
world conferences such as those regarding 
environment, water, desertification, food, 
transportation, population, and habitat, all 
request that each United Nations body and 
each country take into consideration the im- 
pact of its programs on all of the other 
facets of concern. 

The United States is currently studying 
another critical issue, tropical deforestation. 
The major conclusion and recommendations 
which emerged from a recent conference 
held in the United States on this subject 
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was that the community of nations should 
launch an accelerated and coordinated at- 
tack on the problems if these greatly under- 
valued and probably irreplaceable resources 
are to be protected from virtual destruction 
by the early part of the next century. 

We urge the United Nations to assign to 
the United Nations environment program 
the task of how best to address this problem. 

We look forward to the report of the Sec- 
retary General on the followup of the 
Water Conference and Desertification 
Conference. 

It will be almost a year since Resolution 
32/162 created the United Nations Center for 
Human Settlements together with its gov- 
erning body, the Commission on Human 
Settlements. We believe in the concept of 
this change, for it recognizes the need for 
an integrated and coordinated approach to 
a decent living environment. At the same 
time we, along with other countries, are dis- 
appointed at the slow pace with which this 
welcome change is being effected. We urge 
the Executive Director of the Centre to com- 
plete the administrative preparatory chores 
as soon as possible so that the Centre can 
get on with its work. 

My government was pleased to work for 
and join in the consensus reached last 
month on the establishment of the “Buenos 
Aires Plan of Action for Promoting and Im- 
plementing Technical Cooperation Among 
Developing Countries.” We will continue to 
do our part in forwarding the goals of 
“TCDS.” 

An important conference to cap many pre- 
vious conferences is the United Nations Con- 
ference on Science and Technology for De- 
velopment to be held next August in Vienna. 
The United States hopes to make a direct 
contribution in this area through President 
Carter's initiative to set up a Foundation 
for International Technological Cooperation. 
The President plans to request Congressional 
support for the Foundation in his budget 
presentation for fiscal year 1980. As now en- 
visaged, the aims of the Foundation will be 
to: 

Assist developing countries in strengthen- 
ing their indigenous scientific and techno- 
logical capabilities; 

Develop scientific and technological edu- 
cation and manpower training programs; 

Encourage both public and private insti- 
tutions engaged in scientific and technologi- 
cal efforts relevant to development; and 

Support collaborative research and devel- 
opment between the United States and de- 
veloping country institutions. 

The International Year of the Child will 
be celebrated during 1979. We hope that, as 
each nation addresses its particular set of 
problems, it will also share its findings with 
other countries, for there is no nation which 
is not experiencing problems which affect 
children, be they physical, psychological, or 
intellectual. 

Concern about food and world hunger is 
particularly strong in the United States. 
Even in this period when Americans feel the 
pinch of taxes and the squeeze of inflation, 
most agree that increasing food supplies for 
the poorest people and the poorest countries 
is an obligation. Secretary Vance, in his 
speech to the General Assembly, listed 
United States policy and programs for im- 
proving world food supplies. These are: 

Creation of a grain reserve in the United 
States; 

Support for establishing an international 
wheat agreement, which will achieve a great- 
er degree of world food security; 

Maintenance of our food aid levels in keep- 
ing with the target set at the World Food 
Conference; 

Support of the International Fund for 
Agricultural Development, and other efforts 
to promote food production in developing 
countries, 
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We are giving increased attention to the 
capacity for self-reliance and production of 
small farmers. Yet we know that increased 
food production for the rural and the land- 
less poor depends on the villagers and small 
farmers; the poor are not able to buy im- 
ported grain. Ambassador Young, speaking 
in November 1977 to the FAO Conference 
in Rome, called for more attention to the 
creation of volunteer corps for village agri- 
culture, or Food Corps. A number of countries 
are actively working to create such volun- 
teer corps. 

My government was gratified to hear of the 
decision by the eight ministers of agricul- 
ture of the Sahel states to create a sub- 
regional corps of volunteers for village agri- 
culture, in the CILSS, The International 
Committee to Fight the Drought of the 
Sahel 

There are already a number of models of 
successful voluntary mobilization in vil- 
lages—in countries such as Mexico and Sri 
Lanka. If we move in this direction small 
farmers can begin to plan their own project, 
providing themselves with seed and fer- 
tilizer. storage and water supply. They often 
know better what is good for them, what 
will increase their production. 

Mr. Chairman, I am pleased to recall that 
the United States representatives in Mexico 
joined with the ministers and officials of 
other nations in accepting the Mexico Dec- 
laration of the World Food Council by con- 
sensus. I am personally pleased to welcome 
the appointment of Mr. Maurice Williams 
as Executive Director of the Council. I am 
confident he will provide effective leadership 
to the Secretariat in meeting its important 
new responsibilities by helping countries de- 
velop comprehensive strategies and by en- 
couraging multilateral assistance to support 
them 

Mr. Chairman, as every year, a major item 
on the agenda of this Committee is the 
work of UNCTAD. And, as every year, dis- 
cussion here is not simply on the work of 
an organization, but on progress in a great 
many areas in which we are working for 
change in international economic relation- 
ships. 

While much of the work we began at 
UNCTAD IV in Nairobi on problems of com- 
modity trade, debts of the least developed, 
transfer of technology, and help for the 
poorer nations yet remains to be completed, 
substantial progress most certainly has been 
made. We are entering the last stages of 
negotiation on many of the issues. Secre- 
tary Vance commented on many of these, 
including progress on the integrated pro- 
gram and in the establishment of a common 
fund. The Secretary noted that legislative 
action on the retroactive adjustment of the 
official debts of the least developed countries 
was expected shortly. I am pleased to be able 
to inform this committee that the necessary 
action has now been completed. 

He noted that we believe that a properly 
constructed common fund could prove use- 
ful to help solve problems of commodity price 
stability. A well-structured fund cannot be 
based solely on political imperatives, but 
must be so constructed as to offer practical 
assistance in meeting concrete problems. 
This process of construction is not a problem 
of “political will,” for that already exists, but 
rather one of solving the technical and prac- 
tical issues before us. As the secretary noted, 
we believe that recent consultations have 
identified a convergence of views. We all 
agree that such a fund could play a useful 
role in reducing cost and facilitating the fi- 
nancing of stabilization buffer stocks, and 
we have agreed that the proposal for a “sec- 
ond window” should be carefully examined in 
the forthcoming negotiations. We have indi- 
cated that we will approach these negotia- 
tions in a flexible manner and hope others 
will approach the problem in a similar 
fashion. 
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If one were to criticize the negotiators who 
met at UNCTAD IV in Nairobi, the most valid 
criticism is that they were overly optimistic 
at the pace at which the complex problems 
could be solved, Many of the issues have not 
been solved within the time allotted, not be- 
cause of procrastination by one party or even 
one group of countries, but because all par- 
ticipants have found the issues more complex 
than anticipated. In individual commodity 
negotiations, for example, producers as well 
as consumers comprising both developed and 
developing countries have had to evaluate 
very carefully their own interests. 

One of the promising areas of action within 
the UN framework is that of economic co- 
operation among developing countries—an 
area which we believe provides for expanding 
the economic capabilities of the developing 
countries and their self-reliance. UNCTAD 
has begun studies and background prepara- 
tions in this area as agreed to by its mem- 
bers. In my delegation’s view all members of 
the organization must be in a position to 
participate and contribute their ideas and ex- 
press their concerns. Decisions reached by a 
universal organization such as UNCTAD must 
reflect the views of all its participants. 

This coming spring UNCTAD will hold an- 
other general conference in Manila. As we 
move toward this conference we must be sure 
that the conference will be presented with 
problems and issues which each member 
state has had time to consider. We look for- 
ward to continuing consultation here and 
in Geneva as preparations for UNCTAD move 
forward. 

Regarding the United Nations Industrial 
Development Organization, the United States 
is prepared for discussions leading to a new 
constitution which would permit UNIDO to 
become a United States specialized agency. 
We will be open to the views of others as to 
how this can best be accomplished. We have 
also begun to prepare for the third general 
conference of UNIDO, for which the govern- 
ment of India has generously offered to serve 
as hosts in New Delhi. My delegation hopes 
that it will be possible to reach full agree- 
ment on the agenda for that meeting. 

Mr. Chairman, I would not like to leave 
the subject of industrial development with- 
out pointing to two key passages in Secre- 
tary Vance’s address. The first of these sig- 
nalled that we consider industrial develop- 
ment, with the employment opportunities 
it creates, as an important means of meeting 
basic human needs. The second recalled the 
decision of the Bonn Summit to encourage 
positive adjustment policies that would 
facilitate, rather than hinder, the process of 
structural change which is underway in the 
world’s industrial economy. 

I would like to thank the distinguished 
Executive Director of UNITAR, Dr. Davidson 
Nicol, for the report he gave earlier in our 
debate. Dr. Davidson Nicol has provided 
welcome leadership at UNITAR, particularly 
applicable to the needs of developing coun- 
tries. We will have further comments on 
UNITAR and its operational activities later 
in this session. 

My delegation will also reserve the right 
to comment as necessary on a number of 
reports requested by last year’s General 
Assembly, which are for the most part not 
available. These include reports on inflation, 
investment insurance and reinsurance, na- 
tural resources development and the brain 
drain. 

The agenda for the work of the Second 
Committee is full. The United States Con- 
gress and the Executive Branch share a 
serious interest in international cooperation 
and development. As trade surplus nations 
such as Japan and Germany, and major oil 
exporting nations such as Saudi Arabia and 
others assume larger responsibilities, we 
welcome their larger roles. We must all 
adjust to structural changes in the world 
economy, 
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Let me assure you that the American 
people take seriously the promise of the 
United Nations. The United Nations will be 
what the Member Nations make it. We 
hope there will be less politics for home 
consumption and more pulling together in 
cooperation. We welcome help from any- 
one to bring economic policies into a work- 
ing framework for mankind. 

The vision of the United Nations remains 
part of the American dream. It has been an 
honor for me to share these thoughts with 
you today.@ 


a 
THE FAIR TRADE ACT OF 1979 


@ Mr. BAYH. Mr. President, last week I 
joined in sponsorship of the Fair Trade 
Act of 1979. This legislation represents 
the continuing and determined efforts of 
the Senate Steel Caucus to make neces- 
sary procedural reforms and improve- 
ments in the administration of our anti- 
dumping statutes designed to enhance 
the ability of our Government to stem 
the tide of unfairly traded goods at pred- 
atory prices. 

While this bill can be considered a 
product of the Senate Steel Caucus, the 
reforms it proposes are sweeping and in 
the interest of industries in addition to 
steel which have fallen prey to unfair 
foreign competition. That competition 
has taken advantage of the most open of 
all world markets—the United States. 
Whether we are discussing color televi- 
sion sets, industrial fasteners, basic or 
specialty steel, the pattern has been the 
same. Our trading partners have system- 
atically assaulted the domestic industry 
in each case. The results have been work- 
er layoffs in this country; plant shut- 
downs in this country; declining profits 
for businessmen who are not afraid of 
fair competition in this country; and the 
most massive balance-of-trade deficit in 
history for this country. 

While I support the concept of free 
and fair trade and am prepared to recog- 
nize competitive advantages other na- 
tions may have over our own, I am sick 
and tired of witnessing the alarming 
lack of reciprocity by other governments 
in allowing our workers and businessmen 
to compete in those markets. It is not 
that the particular problems which this 
legislation addresses today are not well- 
known or that they have not been dis- 
cussed at the highest international lev- 
els. Indeed, one of the goals of the multi- 
lateral trade agreement which the Presi- 
dent has indicated his intention to sub- 
mit is to establish a better international 
enforcement mechanism to control un- 
fair trade practices through an interna- 
tional subsidies code which parties to the 
General Agreement on Trade and Tariffs 
(GATT) approve. Therefore, it is im- 
portant that the legislation we are intro- 
ducing today does not conflict with cer- 
tain international rules of the trading 
game. 

It is also important that we do not 
repeat the disastrous, short-sighted and 
tragic experience associated with the 
Great Depression by erecting tariff 
walls which provoke retaliation and suc- 
ceed only in closing off markets to our 
farmers and those businesses and work- 
ers engaged in manufacture for export. 
It is essential that we avoid the “Smoot- 
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Hawley” syndrome and with it economic 
catastrophe for the developed world. 

I make these points to indicate an ap- 
preciation of the pitfalls of a “rabid” 
protectionism which, in the end, re- 
bounds to the detriment of those who 
practice it most vigorously. However, 
there is another extremist view of what 
foreign trade policy should be that only 
fuels the flames of resentment by work- 
ers whose jobs are lost because the Gov- 
ernment is either unable or unwilling to 
stand behind them and their firms when 
confronted with competition from for- 
eign imports at a predatory price. 

This is the position of “free trade at 
any price.” It rests on the assumption 
that theoretical economic interests will 
serve as a sufficient source of self-en- 
forcement through an appreciation of 
“self-interest rightly understood” in the 
application of practical trade agree- 
ments. This assumption has proven to be 
wrong time and again. Perhaps one rea- 
son is the mistaken belief that the mar- 
kets of other nations are as open to our 
businessmen as our market is to “Japan, 
Inc.” or “France, Inc.” This is simply 
not the case. As a Senator who has 
spent a great deal of time and effort 
proposing improvements in the Buy 
American Act, and monitoring U.S. ef- 
forts to bring back a good international 
government procurement code as part of 
the MTN, I assess the current terrain of 
international trade as filled with land 
mines for the American exporter seek- 
ing access to foreign markets, It is equal- 
ly apparent that the realm of govern- 
ment procurement is not unrelated to the 
improvements sought by the legislation 
we are introducing today and it is my 
intention to elaborate more fully on the 
relationship between government pro- 
curement and fair trade practices in an- 
other statement. 

What the Fair Trade Act of 1979 does 
is to essentially streamline the processes 
by which certain trade complaints in- 
stituted by domestic industries and firms 
are considered and to amend the Anti- 
dumping Act of 1921 in a fashion which 
will improve the timetables for both in- 
vestigations and imposition of duties. 
Such changes promise to make that act 
a more effective treatment against pred- 
atory pricing practices. 

In addition, the bill will amend the 
Trade Act of 1974 and the Tariff Act of 
1930 in ways I believe will provide a 
more effective remedy to present unfair 
trade practices by foreign competitors. 
These improvements will encourage 
greater utilization by domestic firms of 
these remedies and enhance protection 
against illegal and unfair pricing 
policies by foreign competitors in a con- 
sistent and timely fashion. 

Mr. President, there is really no one 
who could tell us exactly what portion 
of the record foreign trade deficit re- 
ported for 1978 was the result of goods 
sold in this country at less than fair 
market value, below the cost of produc- 
tion or illegally subsidized by foreign 
governments. Nor do we really know 
with precision at this point what impact 
the reforms we wrote into the Trade 
Act of 1974 have had on pricing policies 
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of foreign competitors who may be guilty 
of “dumping.” 

However, in response to a series of 
questions asked of the General Account- 
ing Office when my colleagues and I 
introduced similar legislation it is clear 
that simply beginning the process of a 
dumping investigation can have an im- 
portant impact. A letter of April 14 
1978, to me from the GAO General Gov- 
ernment Division confirmed this with 
important qualifications: 

The initiation of a dumping investiga- 
tion by Treasury creates enough uncertainty 
in the market place to prompt adjustments 
either in the price of imports or the quantity 
imported. While dumping duty assessments 
have rarely been timely the potential liability 
of such duties is well-known at the time 
of the Treasury's tentative determination 
of sales at less than fair value. This poten- 
tial liability should cause some adjustments 
in the import prices, 


However, the analysis went on to em- 
phasize a very important and crucial 
feature of the trade procedures as they 
now stand by stating that “Under the 
best of circumstances the process lead- 
ing to assessment of dumping duties 
takes a long time.” I would quickly point 
out that within the 13 months during 
which time the Treasury Department 
and U.S. International Trade Commis- 
sion work to find a suitable recom- 
mendation and remedy, plant gates can 
be closed and workers cut from employ- 
ment rolls. Even more appalling is the 
demonstrated fact that the actual as- 
sessment of dumping duties is seldom 
done in a timely manner and the U.S. 
Customs Service has estimated the aver- 
age delay to be from 3 to 34% years. 

While I will be submitting a brief 
summary of what the Fair Trade Act of 
1979 does at the end of my statement I 
want to point out at this time that this 
legislation does specifically target these 
two shortcomings in the present statute 
by: First. shortening the period for in- 
vestigation by instituting investigative 
currency for the USITC and the Treas- 
ury Department which could cut as 
much as 5 months from the present 
process, thus making relief for U.S. firms 
and workers more timely in a real way. 
and second, requiring full payment of 
estimated deposit of dumping duties 
upon tentative determination, in 7 
months rather than after 3 or 3% years. 

Finally, I would emphasize that much 
thought and work has gone into this 
legislation and my gratitude is extended 
to my colleagues of the Senate Steel 
Caucus Working Group—Senator Ran- 
DOLPH, our chairman, and Senators 
Heinz and Guienn, for their efforts. This 
is a good bill. It is carefully crafted to 
keep us in conformity with certain in- 
ternational concerns but, I believe, 
toughens our fair trade laws. I look for- 
ward to its consideration and approval 
by the Senate and would anticipate that 
the implementing legislation submitted 
with the multilateral trade agreement 
will be able to incorporate the provisions 
of the bill we are proposing. I am also 
gratified to see that this most complex 
subject has also attracted the efforts 
of other of our colleagues here in the 
Senate. The next several months will 
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provide us with an opportunity to work 
together and arrive at sound legislative 
solutions to these most vexing problems. 
Such a result will contribute inestimably 
to the economic well-being of the 
American people. 

I now ask that a brief section sum- 
mary of the Fair Trade Act of 1979 be 
printed in the RECORD. 

The summary follows: 

Fam TRADE Act or 1979 


AMENDMENTS TO THE ANTIDUMPING ACT OF 
1921 


Sec. 2 (a, b) Payment of duties. Requires 
full payment of estimated dumping duties 
from the time of tentative determination 
(end of 7th month). Ultimate liquidation of 
entries after the final finding would require 
a refund of any excess paid or a further pay- 
ment on any balance due. 

Sec, 2 (a) Time periods for investigation. 
Under present iaw a normal investigation 
runs 13 months: 1 month to accept the pe- 
tition, a 6 month investigation culminating 
in tentative determination, 3 additional 
months for final determination, followed by 
3 months at the ITC for an injury finding. 
This section would shorten this normal 
period to 8 months: 2 months for Treasury 
and ITC to examine petition and tentatively 
decide that injury has occurred, 5 months 
for investigation culminating in tentative 
finding cf dumping and finding of injury by 
ITC, followed by 1 month period for final 
finding. Language permitting Treasury an 
additional three months for particularly 
complicated investigations is retained. 

Sec. 2(d) Report. Requires annual Treas- 
ury report of its action to enforce the Act. 


AMENDMENTS TO OTHER TRADE STATUTES 


Sec. 3, 4. Although section 201 of the Trade 
Act of 1974 (escape clause section) provides 
for a two-House Congressional override of a 
Presidential decision, section 203, which per- 
mits the President to revise or revoke his 
earlier decision, has no override provision. 


This section creates such a procedure similar 
to that in section 201 of existing law, and 


in addition, a) permits the President to 
make such a redetermination only once every 
12 months, and b) provides that the Presi- 
dential determination must be made within 
30 days cf receivirg the required advice 
from the International Trade Commission 
(ITC) and Departments of Labor and Com- 
merce. This section grew out of the Adminis- 
tration's handling of the specialty steel case 
in 1977. 

Sec. 5. Section 301 of the Trade Act of 1974 
relating to trade discrimination and unfair 
trade practices by foreign nations is amend- 
ed by 1) requiring the Special Trade Repre- 
sentative (STR) to either undertake an in- 
vestigation within 30 days of receiving a 
complaint or state publicly the reasons for 
his refusal to do so; 2) shortening the 
period of such an investigation to 5 months; 
3) including public hearings as part of an 
investigation; 4) requiring the publication 
of the STR recommendation (or the reasons 
for the lack of one) pursuant to the in- 
vestigation. 

Sec. 6. Section 303 of the Tariff Act of 
1930, relating to countervailing duties, is 
amended by requiring that a Treasury in- 
vestigation must begin within 30 days of 
receipt of a complaint or petition. 

Sec. 7. Section 337 of the Tariff Act of 
1930, relating to unfair methods of competi- 
tion, is amended by requiring that any in- 
vestigation begin within 30 days of receipt 
of a complaint. 


GOVERNMENT ECONOMIC CON- 
TROLS: THE HAUNTING OF CON- 
GRESSIONAL PRECEDENT 


@ Mr. GARN. Mr. President, there has 
been a great deal of talk, since the an- 
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nouncement of President Carter’s infla- 
tion program, of opposition to mandatory 
wage-price controls. Many of my col- 
leagues have declared themselves to be 
firmly part of this opposition. I, too, re- 
ject such control over our economy. I am 
not, however, a born again opponent of 
wage-price controls. I have long and 
firmly rejected the concept and continue 
to do so. I am gratified that the mood in 
the Senate seems to be one of opposition 
to wage-price controls, or even to the 
granting of standby arthority. I welcome 
the newcomers to this point of view. May 
your stay be long. 

Mr. President, I share the concern of 
many of my colleagues that parts of 
President Carter’s inflation proposals at- 
tempt to skirt congressional authority, 
by using various administrative instru- 
ments to enforce what are purportedly 
voluntary guidelines. I am opposed to 
governmental control of the economy, 
whether by the Congress or by the 
Executive. 

It is no secret. Mr. President. that I op- 
posed the Humphrey-Hawkins bill, which 
was passed in the closing hours of the 
last Congress, because of the foundation 
that it set for Government interference 
in the economy. 

I have noted great doubt around the 
country about the effectiveness of cur- 
rent proposals for dealing with the prob- 
lems of the economy, problems that are 
largely the result of Government. There 
is significant suspicion that thev will fail. 

When the administration’s policies fail, 
and inflation continues, and the inflation 
causes unemployment, I am concerned 
that there is going to be a scramble to 
call on such precedents as Humovhrey- 
Hawkins to increase governmental con- 
trol of the economy. 

Mr. President, the size of the budget 
deficit for this fiscal year and for the 
proposed fiscal 1980 budget are not en- 
couraging, but I hope that we will be suc- 
cessful in controlling inflation. The solu- 
tion lies with the Government. I will 
exert my effort, as I feel obligated to do, 
to decrease the cost and weight of the 
Government upon our economy. 

Roy Ash, former Budvet Director, re- 
cently gave an address that excellently 
describes the potential for governmental 
mischief, against which we should guard 
and be forewarned. I commend his re- 
marks to my colleagues and ask that they 
be printed in the RECORD. 

The summary follows: 

MEETING Topay’s PLANNING CHALLENGES 

One of the last frantic acts of the $5th 
Congress was to rush through the Humphrey- 
Hawkins Bill—a bill that had been before the 
Congress, and going nowhere, for some time. 
And, as we know, the President, with a sensi- 
tive ear to the political ground, signed it into 
law just a month ago. 

Some would say that the new law is either 
so innocuous, or elte so contradictory, that 
we can forget it. Nothing of substance can 
come from it, they would say. It was only a 
sentimental memorial to the late Senator. 

But if that was all the bill wes meant to be, 
why was there such tremendous pressure for 
its passage? Especially for a bill that seemed 
to be such a marked fallback from earlier 
versicns? Even in its watered down version it 
must have meant something to somebody, It 
did. And it still does. 

The Humphrey-Hawkins Bill, with its non- 
sensical internal contradictions, nevertheless 
manages to lay the foundation for a major 
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change of the role cf government in our soci- 
ety. As a Business Week editorial recently 
observed, “By adopting Humphrey-Hawkins, 
Congress has set up the framework for future 
programs that could convert the market ori- 
ented U.S. economy to a government-planned 
system." For the legislation that is now the 
law of the land firmly established that it is 
the government’s business, hereafter, to set 
national economic goals. 


You may say “that still sounds innocuous, 
even virtuous. What's the matter with setting 
goals? That seems like a good function for 
government; it already is heavily involved in 
all kinds of economic forecasting.” 

Well, that’s just the issue. There's quite a 
difference between making forecasts and set- 
ting goals. As the dictionary says, a forecast 
is a “prophecy, estimate or prediction of a 
future event or condition." A goal is “a con- 
dition to be brcught about through a course 
of action.” These are distinctions with great 
differences, and the language of the Hum- 
phrey-Hawkins Bill makes the most of those 
differences. That bill requires that the Pres- 
ident annually establish a comprehensive 
set of national economic goals and then in- 
corporate in each year's budget the prcgrams 
and policies necessary to achieve those goals. 

So, while forecasting is an intellectual 
process that goes on independent of the sub- 
ject matter being forecast, goal setting is a 
process that is itself interactive with its sub- 
ject matter. Forecasts allow these who heed 
them to make their own judgments as to the 
probable validity of those forecasts, then to 
set their own goals, and to take their own 
actions. On the other hand, goal setting is 
the beginning of a tightly linked chain that 
proceeds—as a matter of recuirement—from 
goal setting, through planning (the ways to 
achieve these goals), through the operation 
of control systems (so as to cause events to 
conform to plan), and then closes on itself 
with the final link of results (one predefined 
by the set goals). To set goals not so linked 
within this action chain is merely to wish. 
The drafters of the legislation weren't just 
withing. They were taking the first steps 
toward forging a four link chain, goals— 
plans—controls—results, that if carried to 
a reasoned end would substantially alter the 
role of government in our economy. 


To fully appreciate the import of the 
Humphrey-Hawkins Bill one must step back 
not only to its “legislative history”, as they 
say in Washington, but to its political, so- 
cial, and intellectual history. While the lan- 
guage of the bill, as finally passed, empha- 
sizes the word “goals”, its legislative and 
prelegislative history is clearly one more 
properly labeled national economic planning. 
Furthermcre, because of their inseparable 
linkage, goals and planning are so inter- 
twined that it doesn’t make much differ- 
ence as to which handle we use to pick up 
and analyze the subject. 

National economic planning has been a 
recurring political theme throughout the 
history of this country. Two hundred years 
ago central eccnomic planning was con- 
sidered a reactionary idea, a return to the 
undesirable involvement of government 
which our forefathers had fought to escape. 
Yet, Alexander Hamilton and Henry Clay 
argued for it. Daniel Webster and John Cal- 
houn, the liberals of the time who strongly 
favored individual freedom, were opposed to 
central planning. Their convictions pre- 
vailed. But the subject has arisen recurring- 
ly since those earlier days, even as recently 
as immediately following World War II. The 
main change in more recent debate on the 
subject is that the liberal and conservative 
positions have been reversed. Our language 
sometimes has a way of deluding us. 


Presently, advocates of national economic 
planning—for which Humphrey-Hawkins 
now sets the stage—would say that many of 
our current economic difficulties could have 
been avoided if we had used more foresight, 
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“scientific” analysis, and deliberate antici- 
patory action. Their view is based on the 
premise that the world runs with some de- 
gree of order and reason, and if only we could 
discern and model all the necessary factors 
ahead of time, we could control events to- 
ward more satisfactory outcomes. They view 
the marketplace as inadequate because it en- 
gages in unthinking decision making while 
“everybody knows" we're capable of more in- 
telligence than that. Such advocates conclude 
that economic planning performed by ex- 
perts sitting at the very top of the system, 
and using new techniques of rational plan- 
ning, can help to avoid and overcome the 
kinds of surprises, disappointments, and 
frustrations we have been experiencing. Fur- 
thermore, sitting at the very top of the 
system, those who plan also can command 
the authority essential to bring about con- 
forming results. Or why else plan? 

A similar noble view of government plan- 
ning was exprssed 75 years ago by British 
author G. K. Chesterton when he said “It is 
when men begin to grow desperate in their 
love for the people, when they are over- 
whelmed with the difficulties and blunders 
of humanity, that they fall back upon a wild 
desire to manage everything themselves.” 

“This belief that all would go right if we 
could only get the strings into our own hands 
is a fallacy almost without exception, but 
nobody can justly say that it is not public- 
spirited. The sin and sorrow of despotism 
is not that it does not love men, but that it 
loves them too much and trusts them too 
little. Therefore from age to age in history 
arise these great despotic dreamers, whether 
they be Royalists, Imperialists, or even 
Socialists, who have at root this idea, that 
the world would enter into rest if it went 
their way and forswore altogether the right 
of going its own way.” In two paragraphs 
Chesterton has revealed a profound and time- 
less dilemma in the relationship of a people 
to their government. 

In a sense, then, one can advance quite 
noble reasons for trying to improve the lot 
of a people by taking greater control into 
the hands of government. But, for some, 
there is also a less noble reason for moving 
toward national economic planning. In poli- 
tics, when a tide is running, there are always 
those who like to ride into greater personal 
or group power on that tide. And because of 
our frustrations with the economy, the tide 
is running now. Political opportunists both 
inside and outside of government see greater 
power for themselves if they ride into au- 
thority astride the new government func- 
tions and activities a central planning and 
controlling responsibility would bring. For 
some politicians, and for some who attempt 
to influence politicians, the attractiveness of 
creating and then taking control of new 
power levers of government directly corre- 
lates with their inability to prevail in exist- 
ing processes of political and economic de- 
cision making. If you can't “win” at the 
game as it is being played, change the game. 
And then there are those who almost patho- 
logically insist on establishing additional 
levers with which to exercise power over the 
private sector—over industry specifically. 
They are rankled by industry’s seeming inde- 
pendence from the control of those who know 
best—themselves, 

So, even though Humphrey-Hawkins 
stopped short of formally establishing a gov- 
ernment planning mechanism, it did lay the 
groundwork for one as soon as the political 
ratchet wheel can be turned up again. Thus, 
it is essential that we examine the underly- 
ing issues that would be involved if govern- 
ment economic planning were to come about. 

I suppose we can start by observing that 
our government is already engaged in eco- 
nomic planning—at least within one defini- 
tion of the term. It makes and carries out 
fiscal policy and monetary policy, does en- 
ergy planning—and considerable energy 
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management—environmental planning and 
control, and engages in a myriad of other ac- 
tivities that could be considered elements of 
national economic planning. So why not go 
further and do the job right? Why not es- 
tablish a complete and comprehensive plan 
for the whole of the American economy? 

Proponents of the new and broader ver- 
sion of central government planning point 
out at length that business organizations 
plan in an overall sense. Business considers 
planning one of its most important func- 
tions. So government should become busi- 
ness like and modern too. We in business, 
most of all, should encourage it to do so, they 
say. 

Not discussed by proponents of govern- 
ment economic planning is the fact that 
planning, as done by business, is an integral 
part of its management process. Business is 
managed—from the top down. It better well 
be. Business is not a social, democratic in- 
stitution. In a well run business organiza- 
tion, as we all know, planning is tightly 
linked to goal setting and especially to the 
control systems that attempt to direct the 
whole business toward the set goals. And 
those control systems “bite’’-—that’s the 
whole purpose of the exercise. 

Washington discussions of planning care- 
fully skirt clear of this linkage. Planning, 
left disconnected, is a very comfortable polit- 
ical idea. Left disconnected, it carries no 
connotation of threat to those inside or out- 
side of government. Instead, it reeks with 
high mindedness, rationality, objectivity, im- 
partiality and expertness. It is tidy, with an 
appealing and lofty detachment from the 
scrubby reality of things. Planning is por- 
trayed as an orderly process, compared to 
the “anarchistic” happenings of a free mar- 
ket, and everybody knows order is good. But 
let’s see how national economic planning 
would really link goal setting and controls 
if it were to be undertaken by government. 


Goal setting for an individual, or for a 
family, a business, or a nation is a value 
laden process. All the experts, all the data, 
and all the computers in the world “scienti- 
fically” processing those data, cannot make 
my personal value judgments better than I 
can. On the national level can the experts, 
data and computers do better? For, the 
values and trade offs dealt with in national 
goal setting are more a matter of political 
and social philosophy than of economic 
science. Specifically, national economic 
planning, as it has been discussed in Wash- 
ington, would require consideration in set- 
ting national goals of, “full employment, 
price stability, balanced economic growth, an 
equitable distribution of income, the effici- 
ent utilization of both private and public 
resources, balanced regional and urban 
development, stable international relations, 
and meeting essential national needs in 
transportation, energy, agriculture, raw 
materials, housing, education, public sery- 
ices, and research and development.” 


This is the language of the Humphrey- 
Javits Bill of the previous Congress that 
laid the foundation for the now enacted 
legislation. And that language, although not 
precisely in the current law, has not been 
forgotten. Let’s go back to the value im- 
plying words, “full”, “stability”, “balanced”, 
“equitable”, “eficient”, “stable”, and 
“needs”, Would you like to quantify any of 
those so as to program a computer? Or all 
of them together, as the overall plan is sup- 
posed to do? 

Of course, our elected officials consider 
these subjective, or philosophical, values 
every day and do arrive at specific decisions, 
but not by a process of planning. Even 
though the process they employ seems gast- 
ly at times, we probably come closer to 
achieving an integrated set of national goals 
by the continual political interaction of the 
narrow interests of 535 Senators and Con- 
gressmen, and they with the executive and 
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judicial branches, then we could with an 
elite group of experts figuring it all out for 
us. 

And what the 535 politicians don't do to 
arrive at national vaiue judgments, over 200 
million people do in the marketplace. Fur- 
thermore, when it comes to the American 
economy, the workings of the marketplace 
generate the most rational, integrated, eco- 
nomic plan of all, and keep it up to date 
and responsive to the national will daily. 

Goal setting, especially for a nation, deals 
with highly ephemeral and politically charged 
value decisions, not merely quantitative eco- 
nomic ones, but oues central to our whole 
social structure. Reconsider only three of 
these subgoals I mentioned, “an equitable 
distribution of income", “efficient utilization 
of private resources", and “needs (for) public 
services". Whoever controls goals in these 
areas has his hand on a very powerful iever-— 
one dealing with freedom itself. That's why I 
prefer the earlier use of the word “liberal” 
meaning freedom speaking, as the label for 
those who resisted undue government in- 
volvement in the private affairs of its citi- 
zens. And that’s why we should be watchful 
and wary when the politicians go to work 
carrying out Humphrey-Hawkins. 

Let's now go from the link at the front 
end of planning, goal setting, to that at the 
business end of planning, action and con- 
trols. 

It's true that some important actions any 
national economic plan would call for are 
those quite appropriate for government to 
take. Certainly, monetary and fiscal actions 
are among them. But to be able to truly carry 
out any national economic plan would re- 
quire more than that. 

The Initiative Committee for National Eco- 
nomic Planning, a priyate group that did 
the original work leading to Humphrey- 
Hawkins, states quote “the heart of planning 
is to go from information to action, and most 
of the action in the U.S. economy takes place 
in the private sector.” It further states, 
“Democratic planning is not a substitute for 
the decentralized economy, nor does it re- 
place the millions of private decisions that 
are made in the market every day.” So far, so 
good. it then says, “. . . to reach democrati- 
cally chosen objectives, it influences those 
private decisions with a consistent set of 
economic techniques.” Now we're getting the 
clue as to which shell the pea is under. But 
what are those techniques—-the sanctions 
and inducements—that influence private de- 
cisions to achieve democratically chosen ob- 
jectives? I’ quote further: ‘Tax incentives 
and disincentives, selective credit controls, 
guidance (a government euphemism) of basic 
capital flows, and mandatory resources allo- 
cation,” “The Planning Office’, the Initiative 
Committee has said, “would indicate the 
numb2r of cars, the number of generators 
and the quantity of frozen foods we are 
likely to require in, say, five years, and it 
would try to induce the relevant industries 
to act accordingly.” I needn't say more. 

Fortunately, all this has not become the 
language of the present law. But it is the 
thinking of those who are now waiting for 
the political opportunity to build further 
upon the present Humphrey-Hawkins base. 
And it is this prospect, I'm sure, that Busi- 
ness Week had in mind In its editorial which 
closed with the observation “The potential 
for mischief is no less because the backers 
did not realize what they were voting into 
law.” 

In conclusion, then, let me leave you with 
a few summary observations of my own. 

National economic goal setting, which is 
now law, may seem innocuous; national eco- 
nomic planning may sound benign. Yet 
neither have reason for being without the 
next link in the chain—national economic 
controls—inducements and sanctions to 
bring about stated results. Together, as we 
in business know, that adds up to manage- 
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ment. National economic planning is na- 
tional economic management. All of those 
reasons for which planning is essential to 
business management are the same reasons 
planning is anathema to a free society. 

And carried to the lengths some would 
have it, government planning and manage- 
ment of the economy would cut a wide 
swath, from an “efficient utilization of pri- 
vate resources” to the “quantity of frozen 
food” that would be produced. 

Even if national economic planning stop- 
ped short of this scenario, if carried to any 
degree at all, it would create a new political 
elite having power and status the market- 
place confers on no one. The market system 
wili be on the way out. 

I'm not forecasting all this will happen 
even though others may set it as their goal, 
and I'm not suggesting any action you 
should take—now. But I am suggesting we 
not ignore, or forget, the month old legisla- 
tion. Keep your eyes and ears open for fur- 
ther developments. The Humphrey-Hawkins 
Bili was not merely a memorial]. It means @ 
lot—to some. From the foothold established 
by the new law, we can expect the resolute 
proponents of national economic planning 
to redouble their own efforts toward their 
goal, 

Prepare your own thinking, and for your 
Own participation in the public debate yet 
ahead. A good way to prepare, and to debate, 
is with questions. Let me suggest some. 

Ask of those who would propose to move 
forward from the Humphrey-Hawkins base, 
what process do you propose for setting na- 
tional economic goals that rises above 
politics? 

Why are those goals better, or more valid, 
than ones set by our present representative 
government? 

Can representative government set com- 
prehensive economic goals? 

If such goals are set, how is it proposed 
they be reached? 

To reach them, exactly what actions will 
government be expected to take beyond 
monetary and fiscal ones? 

To what extent will those actions sub- 
stitute for the market rather than aug- 
ment it? 

When proponents of national economic 
planning say that “guidance” will be pro- 
vided the private sector so that it may per- 
form its part in achieving national goals, ask 
the specific form that guidance will take. 


If they speak of “inducements”, ask for a 
little more spelling out. Who will be the in- 
ducer, who will be the inducee? 

When they say it is a “fact” that our re- 
sources today are not allocated to meet our 
most urgent national needs, ask them which 
national needs have they in mind for more 
resources and which should receive an 
equally lesser amount. 

Ask how planning, had it existed earlier, 
would have dealt with the oil embargo; and 
how it would have planned automobile pro- 
duction, or steel imports, year by year, over 
the last five years. 

When they say our space program proved 
the efficacy of planning at the highest level. 
ask the degree of management control over 
the program it entailed. 

And then, finally, when proponents of na- 
tional economic planning say, as they have, 
“it is impossible to achieve our economic ob- 
jectives by accident” ask if the workings of 


the marketplace are the accidents they have 
in mind. 


VETERANS UNEMPLOYMENT 
@ Mr. PERCY. Mr. President, the prob- 


lem of veterans’ unemployment, and 
particularly unemployment among Viet- 
nam-era veterans, continues to be a seri- 
ous one. The White House reported last 
October that although there had been 
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improvement in the employment picture 
for some Vietnam veterans, those from 
minority groups, those that are disabled, 
and those that are otherwise disadvan- 
taged did not enjoy any real relief. 

For this reason, Senator THURMOND 
and I are sponsoring a bill to upgrade the 
post of Deputy Assistant Secretary of 
Labor for Veterans Employment to the 
level of Assistant Secretary. It will not 
require the creation of any new bureauc- 
racy or any big increase in funding. More 
money and more bureaucrats are not 
needed because that was not the prob- 
lem to begin with. We believe the prob- 
lem is a lack of commitment, and we 
hope that by elevating the status of the 
Department of Labor official in charge of 
veterans’ employment, we will clearly 
demonstrate the depth of congressional 
interest and concern. 

In 1976 Congress created the Office of 
Deputy Assistant Secretary of Labor for 
Veterans’ Employment. If the office were 
functioning properly and had begun to 
make some real gains for unemployed 
veterans, this bill would not be neces- 
sary. Senator THurmonp and I and the 
other concerned Senators who have 
joined us as cosponsors are making the 
point that we are disturbed about the 
little progress we have seen. We want 
the Labor Department to do a better job 
for unemployed veterans. 

On December 29, 1978, the GAO issued 
a report on Government employment 
services for veterans; its title—“Much 
More Could Be Done for Veterans in 
Employment and Training Programs.” 
The GAO had this to say about the Vet- 
erans Employment Service of the Labor 
Department: 

The many problems discussed in this re- 
port indicate that substantial improvements 
are needed in virtually all key areas of vet- 
erans’ employment programs. To effectively 
improve employment services for veterans 
will take a dedicated commitment from the 
Secretary of Labor down through and includ- 
ing program operators. 


It is this commitment which we hope 
to encourage by upgrading the status of 
the veterans’ advocate in the Labor De- 
partment. We hope our effort will be 
strongly supported by the Senate.@ 


— ae 
NATIONAL DAY OF SRI LANKA 


@ Mr. HATFIELD. Mr. President, Febru- 
ary 4 was the National Day of Sri Lanka 
and marks the 31st year of that na- 
tions’ independence from the British 
Crown. This also marks the completion 
of 1 year in office by Mr. J. R. Jayewar- 
dene as the first Executive President of 
Sri Lanka. 

The past year has witnessed a great 
transformation in the internal political 
process of Sri Lanka under the Jeader- 
ship of President Jayewardene. The new 
Sri Lanka Constitution was inaugurated 
on September 7, 1978, and it embodies a 
compendium of constitutional practices 
of Great Britain, the United States, and 
France. Under the Constitution, the exec- 
utive power of the people is now vested 
in the President, who is directly elected 
to office by the people for a fixed term 
of 6 years. Sri Lanka has also established 
a parliament which is considered su- 
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preme under the new constitutional form 
of government. The judicial power of 
the people is exercised by Parliament 
through courts and tribunals as estab- 
lished by law. In addition, the Constitu- 
tion of Sri Lanka is very specific in its 
separation of these three sources of po- 
litical and governmental power. This sep- 
aration of power, which is directly de- 
rived from the U.S. constitutional con- 
cept, has become central to this new 
democracy. 


Internally the population of Sri Lanka 
provides a rich and mixed variety of 
ethnic backgrounds and religious be- 
liefs. Because of significant minority 
groups in the country, and the constant 
need for differences of opinion to be 
worked out peacefully through the demo- 
cratic process, Sri Lanka stands as a 
successful tribute to new democratic ef- 
forts in the developing world. 

Internationally, Sri Lanka is the 
chairman of the Non-Aligned Move- 
ment, which is actively contributing 
toward the peace and stability of the 
world now coming to grips with the 
North-South dialog and questions of 
human rights, international trade, and 
cooperation in world resources. Because 
of Sri Lanka's complete nonalinement, 
officials in their government have con- 
tributed substantially to the success of 
the recent Foreign Ministers’ Conference 
in Belgrade. Sri Lanka is presently play- 
ing a significant and major role in inter- 
national affairs in representing the non- 
alined countries and I can only encour- 
age it to expand its influences and efforts 
toward establishing important dialog 
between the developing and developed 
worlds. 


Mr. President, the nation of Sri Lanka 
has embarked on a process of democra- 
tization for which they should be ap- 
plauded by nations of the world who 
respect individual rights and human 
values. So I would like to extend my best 
wishes to the nation and people of Sri 
Lanka on the 31st year of their independ- 
ence and wish them continued success 
in their efforts to involve themselves as 
true partners in the exercise of 
freedom.® 


EL PADRE DE LAS AMERICAS 


@ Mr. MATHIAS. Mr. President, for 
many years it was a tradition in the 
House of Representatives that the Rev- 
erend Joseph E. Thorning offer the open- 
ing prayer on Pan American Day, April 
11. It was an appropriate tradition be- 
cause, had it not been for the tireless 
work of Father Thorning, there might 
never have been a day designated as Pan 
American Day in the U.S. Capitol. 


But in 1944 Father Thorning succeeded 
in having April 11 designated as Pan 
American Day and from then on for the 
next 30 years he gave the opening prayer 
in the House of Representatives on April 
11. Father Thorning offered his final Pan 
American Day prayer in the House 5 
years ago and that day the CONGRES- 
SIONAL Record swelled with testimonials 
to this remarkable priest, known 
throughout the Western Hemisphere for 
his un-easing efforts to foster warmer 
inter-American relations. 


February 5, 1979 


Happily, for Marylanders, this re- 
markable scholar, educator, author, and 
priest has chosen to live among us. In 
fact, he has chosen to live in my home- 
town, Frederick, which adds a rich di- 
mension to the lives of all its citizens. 
Recently, Tom Mills, the distinguished 
editor of the Frederick News did a fas- 
cinating profile of the Padre de las 
Americas which especially highlighted 
Father Thorning’s well-known biogra- 
phy of Francisco de Miranda, Miranda: 
World Citizen. 

I ask that this article entitled El Padre 
Thorning be printed in the RECORD so 
that my colleagues who served with me 
in the House of Representatives may be 
brought up-to-date on Father Thorn- 
ing's activities and so that those who 
were not privileged to know him there 
will be inspired by his life story. 

The article follows: 

EL PADRE THORNING 


The still vigorous and active octogenarian, 
the Rev. Dr. Joseph F, Thorning, is elated 
this week with the announcement by the 
University of Florida Press at Gainsville that 
his outstanding book, Miranda: World Citi- 
zen, has been reprinted and is again avail- 
able, 

His biography of Francisco de Miranda, the 
Precurser of Latin American freedom, was 
acclaimed by the New York Times at first 
printing as one of the “outstanding books of 
the year.” 

His work is considered “the text” on Mi- 
randa, and has drawn considerable critical 
praise. Dr. German Arciniegas, writing in 
the Times said: “Father Joseph F. Thorning 
has told this fascinating story of one of the 
first ‘citizens of the world’ in a compact and 
scholarly book," Commonweal said: “It is 
rare to find a biography in which scholarly 
research and dramatic presentation are so 
happily combined.” 

(Born in Venezuela, Miranda traveled to 
Russia, France, England and North America, 
although he ultimately returned to South 
America. Everywhere he went his curiosity 
and intelligence brought him into contact 
with the political and intellectual leaders of 
the late 18th and early 19th centuries. In 
Russia he was a favorite of Catherine; in 
France he was a general in the Revolutionary 
Army; in England he was a confidant of 
Pitt; in the United States he was a friend of 
Washington and Adams; and in South Amer- 
ica he was the tutor of Simón Bolivar and 
general of the revolutionary forces which 
made Venezuela the first South American 
republic). 

“Miranda; World Citizen” is introduced by 
Galo Plaza, former president of Ecuador and 
present Secretary-General of the Organiza- 
tion of American States. Former Secretary of 
State Sumner Wells penned the foreword. 

Father Thorning—El Padre de las Amér- 
icas—is pastor-emeritus of the historic St. 
Joseph’s-on-Carrollton Manor at Buckeys- 
town, He is still tall and Straight, a brisk 
walker and energetic talker, and as brilliant 
of mind today as he was in 1931 when he 
authored a landmark work on toleration— 
Religious Liberty in Transition—a volume 
still well used by students of ecumenism and 
religious toleration. 

Wearing a black beret (which he admits 
is to protect his pate from the elements— 
the sun outside and air-conditioning inside), 
Fr. Thorning says he loyes the Frederick 
area where he has been “adopted” by his very 
dear friends, Dr. Henry Eigelsbach and Mrs. 
Betty Eigelsbach and their family. 

Among the Jesuit scholar’s many honors 
is one that spans more than 30 years of ap- 
pearances before the House of Representa- 
tives on Pan American Day to deliver the 
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opening prayer on that occasion. It was in 
1974 that he was given the highest tribute 
of the House on the anniversary of the 30th 
year of Pan American Day. 

A string of Congressmen took the floor 
to praise the work of this one man for, what 
Re^. Daniel Flood cited as his “achievements 
as an author, university professor and dean 
and as a pioneer in the cause on interracial 
justice and on behalf of the ecumenical 
movement.” 

Rep. Goodloe E. Byron (D-6th) of Dr. 
Thorning’s own district called “the Padre 
of the Americas one of America’s eminent 
scholars in Latin American affairs ... known 
throughout the hemisphere and in Europe 
for his efforts on behalf of brotherhood and 
international understanding in the Americas, 
I commend his efforts as an example that 
others should try to emulate.” 

Former Congressman Lawrence Hcogan (R- 
Md.) in 1974 praised the work Father Thorn- 
ing accomplished for Georgetown University 
in cooperation with such leading Washing- 
ton embassies as Argentina and Mexico. All 
the programs were in Spanish and Dr. Thorn- 
ing served as coordinator, organizer and 
master of ceremonies in GU's Gaston Hall, 

Rep. Henry S. Reuss of Fr. Thorning’s na- 
tive Wisconsin pointed out that it was then 
Senate Majority Leader Mike Mansfield who 
dubbed him with the title, “Padre of the 
Americas” for his pastoral and scholarly 
work throughout the Americas. 

Like the man he helped immortalize in 
his biography, Miranda, so too is the Rev. 
Dr. Joseph Thorning a true “citizen of the 
world,” a man many nations are proud to 
have known, a man Maryland is proud to call 
a citizen, and a man we're glad still calls 
Frederick his home.@ 


CHINA FEVER 


è Mr. GOLDWATER. Mr. President, in 
recent weeks, we have heard and read a 
great many optimistic statements about 
what the opening of Red China will 
mean to the U.S. business interests. Dur- 
ing this time, some voices have been 
raised, cautioning Americans that a 
grave question exists over how China in- 
tends to pay for massive rebuilding pro- 
grams they keep talking about. Some 
Chinese officials claim it will require 
tens of billions of dollars and it is quite 
obvious they are looking to the United 
States to underwrite a huge part of this 
through long-term credits or loans from 
international money organizations 
which we support, 

Recently, the Memphis Press-Scimitar 
published an editorial entitled “China 
Fever” in which it raised a number of 
auestions along these lines. I request 
that this article be printed in the Rec- 
ORD. 

The article follows: 

CHINA FEVER 

We are as excited as anyone at the speed 
with which China seems to be rushing to 
embrace the capitalist world. 

One day we read that U.S. Steel is going to 
build a gigantic $1 billion plant in China. 
The next, that the Chinese have approached 
major American banks to finance a towering 
50-story international trade center in the 
heart of Peking. 

Most recently, Sen. John Glenn, member 
of a visiting delegation of Senators in Peking, 
reported that the Bank of China is eager to 
open & branch in the United States and is 
urging its government to join the Inter- 
national Monetary Fund. Membership in the 
IMF could open up large lines of credit to 
China. 

Glenn himself is eager to talk to Ohio 
businessmen about his state’s getting a piece 
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of the action with 900 million Chinese con- 
sumers. 

As we said, it’s all very exciting. Not wish- 
ing to throw cold water on anybody's hopes, 
though, we would suggest that a little pru- 
dence and caution is in order. 

For one thing, it will be a long time before 
the ordinary Chinese can afford to buy wid- 
gets from Ohio, or anywhere else. And before 
that, they could well flood world markets 
with their own widgets. 

Of more immediate concern, however, is 
the question of where China is going to get 
the wherewithal to pay for everything it 
suddenly wants, including $70 billion to 885 
billion worth of capital equipment and tech- 
nology it plans to import by 1985. 

At its present stage of development, that 
wherewithal consists mainly of an unknown 
amount of untapped mineral resources and 
an abundance of cheap labor. 

(The Chinese will pay for the U.S, Steel 
plant by bartering iron and other ores, and 
we understand one Western entrepreneur 
plans to employ low-paid Chinese workers 
to make pajamas, which he will sell for a 
profit outside China.) 

There are risks involved in China’s abrupt 
plunge from pay-as-you-go self-reliance into 
massive foreign indebtedness and the mort- 
gaging of its resources. Not the least of these 
is the possibility that a change of leaders in 
Peking could just as abruptly bring a return 
of Maoism and leave the international finan- 
cial community holding some very expensive 
paper. 

We trust that won’t happen. Nevertheless, 
we will feel much more confident about 
China when we see the successors of the 
amazing Teng Hsiaoping, who is 74, continu- 
ing the modernization drive he has 
launched. 


NELSON ALDRICH ROCKEFELLER 


Mr. COHEN. Mr. President, last week 
the United States lost one of its great 
political figures. 

Nelson Rockefeller was unique. A 
wealthy man from an aristocratic fam- 
ily, he chose to become a spokesman for 
social progress and the rights of the 
disadvantaged. He was an active and 
passionate member of the Republican 
Party, who fought for his beliefs even 
when they were unpopular with his 
fellow party men. 

His greatest amibition was also his 
greatest frustration. Three times he 
sought the Presidency, and three times 
he was denied. But he refused to let 
defeat make him sullen. He agreed to 
serve the country as Vice President dur- 
ing a difficult period. When he finally 
left public life, he devoted all his ener- 
gies to his second great love, art, and 
remained vital and active till the end. 

We in Maine, Nelson Rockefeller’s 
native State, feel a special sense of loss 
at his passing. We take consolation, 
however, in the knowledge that his 
unique enthusiasm for life and his strong 
sense of fairness and responsibility 
insure that Nelson Rockefeller will long 
be remembered by supporter and oppo- 
nent alike. 

Mr. President, I ask that an editorial 
from the Bangor Daily News of Febru- 
ary 2 be printed in the RECORD. 

The editorial follows: 

ROCKEFELLER 

For nearly a week, the tributes have been 
paid to Nelson Rockefeller, a man of tremen- 
douse energy and a politician of remarkable 


resilience, 
His public career spanned three decades, 
and today the national and international 
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communities will pay their official respects 
to him—a memorial service is scheduled for 
later this morning at the Riverside Church 
in Manhattan. 

Nelson Rockefeller was held in special re- 
gard by the people of the Seal Harbor 
area, where his summer home was located, 
and he will be remembered as one of the 
brighter seasonal luminaries who added his 
touch of glamor and class that is the hall- 
mark of the coastal rescrts. 

He gave Maine one of its rare moments in 
the international limelight when Gerald 
Ford selected him to serve as vice president 
and the focus of events swiftly shifted to 
the Rockefeller estate at Seal Harbor. 

Overall, however, he was a politician who 
never found his niche—more Democrat than 
Republican perhaps, he was never completely 
accepted by his adopted party. 

Although elected governor of New York 
four times, his party rejected him three 
times in his overtures to carry its standards 
in the presidential elections. 

The possessor of incredible wealth and 
vitality, political savvy and charm, the big 
prize permanently eluded him. 

With all that he had going for him, he was 
never able to find out how popular he really 
was, 


NEW HOME DEFECTS: REGULATOR 
eR NONREGULATORY SOLU- 


@ Mr. PERCY. Mr. President, the prob- 
lem of new home defects is becoming se- 
rious in the State of Illinois. In an ex- 
tensive review, the Peoria Journal-Star 
gives examples of families who scrape 
together their hard-earned money to buy 
expensive new homes, only to find 


plumbing incorrectly installed, or the 
basement leaking even on sunny days, or 


even that the home failed to pass city in- 
spection and the builder did not let the 
new owners know. The Journal-Star 
urges that consumers take a number of 
steps toward self-protection, including 
checking out the builder’s reputation be- 
fore buying, and looking for the builder 
who offers a 10-year warranty such as 
HOW—the National Association of 
Homebuilders’ Homeowner Warranty 
program. I recommend the Journal-Star 
series to my colleagues as an outstand- 
ing example of journalism focusing on 
real people problems. 

I also recommend to my colleagues a 
far-reaching policy statement by Com- 
missioner Elizabeth Hanford Dole of 
the Federal Trade Commission entitled 
“Homebuyer Warranties.” Commissioner 
Dole provides an example of the ideal 
regulator: who first gives industry a 
chance to put its own house in order 
and does not blindly plunge into the kind 
of all-encompassing regulation all of us 
have come to decry. I applaud Commis- 
sioner Dole for her insights and am 
pleased to share her remarks with my 
colleagues. I request that the Peoria 
Journal-Star series of December 18, 19, 
20, 1978, and the speech by Commis- 
sioner Dole of January 21, 1979, be in- 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

New HOMES—ARE SOME BUILT BY FRANK 

LLOYD Wronc? 
(By Barb Mantz) 


Judy and Tom Wilsons’ $100,000 home was 
to be ready last December. In May, having 
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lived for a time with Judy’s parents, paid to 
store their furniture, and hired movers twice, 
they finally moved in. 

During the intervening five months, says 
Judy, the contractor ordered windows that 
didn’t fit the openings and plumbing fix- 
tures that didn’t fit the pipes, dug up the 
footings because he’d forgotten to plan for a 
sump pump or water line, and finished the 
house with ranch-style woodwork when 
they'd picked out colonial. 

“Once I got so mad, I told the contractor 
that if he were my doctor, I'd have been 
buried three months ago,” says Judy. 

Wilson is not their real name, but the 
Wilsons are very real Peoria people. Like 
many new home owners, they're willing to 
discuss the homes they had built, but, fear- 
ful of recrimination from the contractor or 
resale difficulties later, they don’t want their 
names to be used. 

The Browns, who live in the same sub- 
division and paid over $100,000 for their new 
home, have other complaints. 

They say doors don't fit, cabinets have 
gouges in the wood, a cathedral ceiling 
leaked all winter, and staining was so sloppy 
that they ended up redoing all of the 
woodwork. 

“The workmanship is just terrible,” says 
Mrs. Brown. “It’s like a $20,000 house.” 

Just a couple months ago, the Browns 
learned that their new home had failed city 
inspection—the contractor had neglected to 
mention it—and that they'd been living 
there 10 months without the required occu- 
pancy permit. 

Not far away, in a subdivision where most 
new homes generally sold for under $40,000, 
there are other complaints. 

Michael and Debbie Harris are replacing 
the kitchen carpeting in their year-old home 
because it has buckled and pulled loose from 
the floor. Room-by-room, they're also re- 
nailing the sheet rock to the walls and 
countersinking the nails to stop them from 
popping out. 

Mrs. Harris points to baseboard heaters 
that are falling off the walls and windows 
she can’t clean because the screens “bend in 
the middle when you take them out.” 

In the same area, a woman complains that 
the affordable, expandable Cape Cod they 
bought two years ago isn’t as expandable as 
the builder indicated. 

The garage they'd planned to build won’t 
fit on the lot, and the furnace isn’t large 
enough to heat the bedrooms they want to 
put upstairs. 

In other areas, owners of new homes say 
they've been frustrated by the lack of con- 
sumer protection and effective redress for 
complaints: 

Roger Dornaus has already had to repair a 
leaky shower twice in his two-year-old home. 
When he was working in the basement, a 
pipe fell out of the wall into his hand. An 
expensive marble sink is cracked. The leaky 
shower and a bathtub leak repaired by the 
plumbing contractor soaked his stove and 
the inside of his cupboards and left the 
kitchen ceiling waterstained. 

Because none of the problems, with the 
exception of the tub, appeared until shortly 
after the year’s warranty had expired, Dor- 
naus has had to tackle the jobs himself. 

The owners of a new $44,000 home have 
hired an attorney to help untangle their 
problems which, for a time, included a base- 
ment that leaked even when it didn’t rain. 
They allege that kitchen cabinets were mis- 
located, leaving no room for their dishwasher, 
duct work is pulling apart from the ceiling, 
and there are times “when you can see day- 
light between the roof and walls” in the 
garage. 

In another $100,000 house surrounded by 
woodland, the owners recall the fear and 
panic that set in this spring when a concrete 
block wall fell into the basement a week 
after they'd moved into the home. 

The contractor repaired the wall immedi- 
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ately, but they had to pick up part of the 
tab. They filed a claim with their insurance 
company, but the company ruled that their 
policy didn’t cover the collapse of the wall. 

It is probably fair to say that problems 
like these are the exception, rather than the 
rule. For most people, a new home comes 
closer to a dream fulfilled than a nightmare. 

But when problems do occur, their effects 
can be devastating. You might be able to 
write off to experience a new dress that 
shrinks at first washing or a coffee pot that 
never quite works right, but you can’t very 
well do that with a new home. 

Moreover, problems that do occur often 
come when they're least needed. Already 
strapped by the purchase, most home buyers 
find it difficult to come up with the money 
to correct the defects or even to hire an 
attorney to enforce a warranty. 

Concern for the home construction in- 
dustry, in terms of quality and consumer 
protection, is mounting. Several agencies 
report that complaints about home contrac- 
tors are increasing. 

At the National Council of Better Business 
Bureaus, for example, gripes about new home 
construction rank as the 20th most frequent 
complaint this year. Last year, those com- 
plaints ranked 28th. 

Even though fewer homes were built this 
year than last, 20 percent more complaints 
were registered against home builders dur- 
ing the first three quarters of 1978 than dur- 
ing the same period in 1977, says the BBB. 

That trend is not reflected in statistics 
kept by the Peoria BBB. The local agency 
reports 14 complaints against new home 
contractors had been filed by mid-November, 
one more than in all of 1977. In 1976, there 
were 16 complaints. 

Stan Hatch, executive director, says that 
product quality, unfinished work and un- 
satisfactory service or repair during the 
warranty period are the most common 
complaints. 

At the Attorney General's Consumer Fraud 
office here, complaints about new home con- 
struction are up about 10 percent this year, 
estimates Richard Dol, investigator. Dol says 
home construction and repair and real estate 
transactions make up about 25 percent of 
the case load. 

With new homes, wet basements are the 
number one problem, followed by cracked 
concrete works, says Dol. Typically, the com- 
plaintant seeks help when he’s nearing the 
of the one-year warranty period and the 
contractor isn't responding. 

Neither the BBB nor the Consumer Fraud 
office can force a contractor to act on & 
complaint. These agencies can offer a com- 
munications channel—very often the con- 
tractor and buyer have quit speaking—and 
persuasive tactics. 

In terms of real protection, home builders 
themselves. interestingly, have taken prob- 
ably the mort significant sten. In 1974, the 
National Association of Home Builders 
formed Home Owners Warranty Corp. 
(HOW), through which participating con- 
tractors offer an insured, 10-year limited 
home warranty program. 

The action was taken partly because of 
real concerns for complaints voiced by new 
home buyers and partly to stave off possible 
state or federal regulation. 

Minnesota and New Jersey have passed 
laws requiring warranties on all new homes, 
and Ralnh Nader’s consumer organization 
has urged Congress to require all builders to 
offer warranties. 

At the federal level, the Federal Trade Com- 
mission appears about to embark on a full- 
scale investication of new home construc- 
tion. The FTC has already authorized a sur- 
vey which would attempt to determine the 
incidence of defects in new homes. 

“We know it is a serious problem for the 
individual consumer who has laid out a lot 
of cash, and all of a sudden there's a defect 
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that the builder can’t or won't fix, and the 
buyer doesn’t have any cash left to do any- 
thing about it,” says Thomas Stanton, dep- 
uty director of the FTC's Office of Policy 
Planning. 

“But in spite of the complaints, no one 
has ever taken a survey to determine to what 
extent statistically this is a serious problem.” 

The survey will ask a statistical sampling 
of new home buyers what defects they've 
encountered and whether they had trouble 
getting them fixed. It will probably be aimed 
at homes one and two years old. 

Stanton describes the FTC’s investigation 
into the housing industry as being in “a 
very preliminary stage,” occasioned by a gen- 
eral increase in complaints and by the Kauf- 
man & Broad case in particular. 

In July, Kaufman & Broad, one of the 
country’s largest homebuilders, signed an 
agreement with the FTC promising to pay for 
construction defects in as many as 20,000 
homes. The agreement followed a six-year 
investigation by the FTC's Chicago regional 
Office. 

Commissioners, according to Stanton, 
“were somewhat upset by the allegations of 
serious defects in these homes, and they’re 
asking themselves the question: should 
they be looking at home building in gen- 
eral?” 

A possible outcome of such an investiga- 
tion could be trade regulations which would 
attempt to protect new home buyers. These 
could include such requirements as the im- 
plementation of better sales and disclosure 
practices, mandatory labeling of homes with 
data ranging from availability of schools to 
anticipated energy costs to construction spe- 
cifics, or the establishment by contractors of 
a pool of cash for new home repairs. 

Blanche Stein, the FTC attorney who led 
the Kaufman & Broad investigation, says she 
is aware of complaints about other builders. 
But she says she can discuss neither the na- 
ture or quantity of these complaints nor the 
status of the FTC's investigation into them. 
Nor could she say whether the agency had 
received any complaints from this area. 

Stanton encourages new home buyers to 
tell their problems to the FTC. 

“It would be great if people would let us 
know about their problems,” he says. “We 
can’t guarantee to solve them, but it would 
help us in knowing the kinds of problems 
people have.” 

When a complaint pattern is detected 
against a particular industry or company, 
the FTC frequently conducts investigations 
which lead to restitution, such as the Kauf- 
man & Broad case. Individual complaints, 
however, are generally not investigated. 

Address correspondence to the Director, 
Bureau of Consumer Protection, Federal 
Trade Commission, Washington, D.C. 20580. 

When it comes to houses most everyone 
agrees that they don’t build them like they 
used to. 

But whether today’s typical new home Is 
built better or worse than homes constructed 
a generation ago is a question on which 
you'll find little agreement. 

“The material today is not as good. The 
workmanship is not as good,” says veteran 
city building inspector Lawrence DeHart. He 
says he finds defects—violations of city 
building codes—in just about every new 
home he inspects. 

David Close, chief building inspector for 
Peoria, confirms that inspectors, such as 
Hart, “are complaining a bit. The workman- 
ship is not quite as good.” 

And if that’s discouraging, Richard Doi, 
investigator for the Local Consumer Fraud 
Office, says disproportionately more com- 
plaints come from rural areas or smaller 
towns, which lack or don't enforce building 
codes, than from Peoria. 


Where building inspection is lax, he says, 
complaints are likely to involve more serious 
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defects, and the chance of satisfactory reso- 
lution diminishes. 

By contract, Walter Rosenthal, construc- 
tion supervisor for First Federal Savings & 
Loan Assn., says he finds no more defects in 
new homes he inspects today than he did 15 
or 20 years ago. 

Labor-saving, pre-fabricated techniques 
have produced homes that “are just as well 
built as any other house,” he says. 

Builders themselves appear to be in no 
more agreement about the status of home 
building today. 

Problems may exist in other parts of the 
country, says Howard Herman, president of 
the Home Builders Association of Greater 
Peoria. But in Peoria, “the quality of work- 
manship is above reproach. 

“I've traveled all over the world, and I can 
come back to Peoria, and the housing feels 
good. It looks good.” 

But Wesley Wenger, HBA president two 
years ago, says workmanship is one of his 
major concerns. It is, he says, “way low. I 
don't mean to tell you there's no good crafts- 
men, but on the whole . . . there's a lot of 
mediocre help.” 

Not long ago, says Wenger, his foreman 
asked if a new carpenter could lay out floor 
joists in a particular manner. The answer 
was no. The foreman then asked if he could 
lay out rafters. The carpenter couldn't. 

At that point, the foreman asked the car- 
penter what he could do, relates Wenger. The 
response was, “You put down the marks, and 
I'll nail ‘em in.” 

Workmanship. Materials. Quality. Dollars. 
Big issues in the home building industry, but 
not new issues. Some builders say it harks 
back 25 or 30 years, when critics alleged that 
the Best pre-fabs being put up in Vet's Row 
near Chillicothe, in North Pekin and in the 
oldest parts of Rolling Acres would become 
instant slums. 

In those years, recalls Ray Becker, presi- 
dent of Becker Bros. Inc., roof trusses “were 
a bad word.” He says he built about 300 
houses with trusses and as many without, and 
“the ones I built with trusses have lasted 
just as long.” 

Jf there's any change in the mix, it's the 
entrance of consumerism as a force in the 
industry. Today’s home buyers apparently are 
more likely to squawk than their parents. 

“I do notice that the customer is more 
aware and more consumer-oriented in that 
they want more for their dollars,” says Ros- 
enthal. “I have a few more calls from cus- 
tomers (regarding home-building problems) 
than I used to.” 

Wenger thinks inflation at least partly ex- 
plains why he gets more complaints today 
than in the past. 

“Consider that a house today costing $60,- 
000 would have been built three or four years 
ago for $40,000. That guy’s paying a lot more 
money—of course, he’s making more, too— 
but he’s more concerned about what he’s 
paying, so we get a few more complaints.” 

Bill Whitehurst, manager of P&W Builders, 
has an even simpler explanation. Today’s 
homes are bigger and contain more features 
and accessories. 

“When you put more into a home, more 
can go wrong,” he says. 

Inflation has an impact on construction 
practices as well, builders acknowledge. It 
prompts the use of cheaper materials to 
help keep home prices manageable. It tends 
to discourage craftsmanship, with the em- 
phasis on production often outstripping the 
emphasis on excellence. 

“At $150 a day, how many guys do you 
want working on your house?" asks Wenger. 

DeHart contends that the production push 
affects the quality of the home that’s built 
and increases the likelihood of problems. 

“If you take your time and do the fob right, 
you cut a piece of wood to try to make it fit 
right. Today you don’t. You just try to get 
the job done,” he says. 
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At the same time, DeHart says sometimes 
contractors and tradesmen are unfairly 
blamed for problems that result from the 
quality of materials available for building. 

Floor joists that used to be 2 x 8 inches 
are now 13% by 7%. The result may be a 
floor that tends to sag or appear a little 
uneven, he says. 

Or a contractor buying two of 2 x 14 inch 
boards may get one which is just over 13 
inches long and the other close to 14 inches. 
Using uneven lumber, he says, can result in 
squeaky floors, dips in walls, and windows 
and doors that don’t quite fit. 

“You have this beautiful home, and a week 
later the studs are warping; the floor joists 
are warping. If the contractor doesn’t catch 
it, after a while you've got a bow in a wall,” 
he says. “You get a flakeboard door that’s 
more accessible to warping. You can 100k 
into houses today and find out where the 
plywood’s delaminating.” 

Price is apparently no assurance that 
problems of this nature won't occur, says De- 
Hart. “It’s all the same. They're getting the 
same lumber in $100,000 and $200,000 houses 
as well.” 

Even Herman, who is otherwise lavish in 
his praise of local home building, acknowl- 
edges that the quality of materials isn’t what 
it used to be. Of wood going into new homes, 
the second generation president of Noah Her- 
man Sons Inc. says “I don’t know if my dad 
would have used it for kindling.” 

But Herman says modern technology has 
more than compensated for lower-grade 
materials, and contends there is no sacrifice 
of overall home quality. 

The use of stress analysis machinery and 
stress-grading of materials, for example, al- 
lows builders to know “where we can use 
what.” 

He even goes so far to insist that home 
buyers can be thankful that they don’t bulld 
them like they used to. 

“Builders are alert. They’re reading man- 
uals. They're learning technology. Before, we 
built houses by the seat of our pants. We 
figured if we used an 8-inch I-beam on the 
last house we built and it didn’t fall in, then 
we'd use an 8-inch I-beam on the next one,” 
he says. 

Becker says that, prior to World War II, 
“houses were so overbuilt. We didn’t have 
the technology to know what it took.” 

It's possible to use better materials in to- 
day’s homes, but most buyers could not af- 
ford them, says Rosenthal. 

He says it’s important to remember not 
only the role of inflation, but the role of 
changing tastes in the home market. 

Air conditioning, fireplaces, carpeting 
throughout, a double garage, a dishwasher 
and disposal, a family room and a deck are 
common today, but would have been consid- 
ered luxuries a generation ago. Cheaper mate- 
rials are to some extent a trade-off for more 
amenities. 

Dollar-for-dollar, contends Becker, today’s 
consumer gets more for his home money 
than he did 25 years ago. 

New home quality tends to become more 
of a problem during a construction boom, 
such as that of the last two years, than s 
bust, says the FTC’s Stanton. 

When the money supply dries up, the 
builder is forced to lay off workers, hanging 
on only to his best. When the money market 
is good. he has to hire new people and train 
them quickly, says Stanton. “When they're 
just learning to do the job right, he has to 
lay them off again.” 

It is this cyclical nature of the business 
that leads to many problems and creates 
an unevenness of quality, says Stanton. He 
characterizes home-building as “an industry 
that is desperately in need of quality control.” 

If inexperienced workmen proliferate dur- 
ing a construction boom, so do inexperienced 
contractors, say both Becker and Herman. 
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“Too many guys with a pick-up truck and 
wheelbarrow call themselves a contractor,” 
Says Becker. He predicts that the current 
home-building slow-down will shortly “‘elimi- 
nate the boys from the men.” 

The more established contractors will re- 
main in business, Becker says, and they'll be 
more willing to negotiate prices as well as 
more eager to please. All of which means that 
the consumer may benefit if he builds a 
home when money is tight and business is 
bad. 

HOW OFFERS PROTECTION FoR NEw HOME 

OWNER 


(By Barb Mantz) 


Suppose your builder goes broke before he 
finishes your house. Or retires to Florida after 
it’s completed, leaving no one to service the 
warranty. 

What if he says he’s too busy to repair the 
leaky roof in your 11-month-old home, and 
you suspect he’s waiting for the year's war- 
ranty to expire? 

Can you get your builder to accept any re- 
sponsibility when your four-year-old home's 
foundation starts to shift and crumble, re- 
quiring thousands of dollars worth of repairs? 

Chances are, you'd either swallow heavily 
and take the loss or go to court—in which 
case, you'd probably end up taking a loss 
anyway. 

If you think that Americans spending an 
average of $65,000 for a new home deserve 
better protection, you've got plenty of com- 
pany—and not just in government or con- 
sumerist circles. 

Since 1974 the National Association of 
Home Builders has been offering a national 
new home warranty program, called Home 
Owners Warranty (HOW). The NAHB started 
the program, partly out of concern for home 
buyers’ interests and partly out of apprehen- 
sion that if they didn't do something, gov- 
ernment would. 

The HOW program attempts to protect 
home buyers from contractors who go broke 
or won't service their own guarantees as well 
as to protect against serious defects that 
don't appear soon after a home is built. The 
warranties cover all defects in materials or 
workmanship for one year; plumbing, heat- 
ing, electrical and cooling systems for two 
years; and major structural defects for 10 
years. 

Since the program was first offered here in 
1976, 503 new homes, condominiums and 
owner-occupied duplexes in Peorla and Taze- 
well counties have been placed under HOW 
warranty. That represents an estimated 10 
percent of single family residences built in 
the two counties in the last three years. 

A HOW warranty is a matter of choice only 
to the extent that a new home buyer chooses 
s builder who offers one. In the Peoria area, 
seven builders and developers offer the pro- 
gram. The cost—about $2 per $1,000, or $130 
on a $65,000 home—is paid by the builder. 

Noah Herman Sons Inc. is the largest area 
builder offering HOW warranties. Its presi- 
dent, Howard Herman, was among five build- 
ers in the state who put seed money into the 
program to get it underway in downstate 
Illinois. 

Today, Herman represents the Peoria dis- 
trict on the HOW board and remains a 
staunch supporter of the concept 

“We had to do something because there 
were all kinds of consumer problems with the 
housing warranties,” said Herman. “We fig- 
ured this was the only way to stave off any 
kind of legislation . . . We figured we could 
handle it a lot better than the bureaucrats.” 

Herman says the program provides the best 
possible kind of protection for a consumer 
who otherwise “is definitely a pawn in the 
hands of a builder. If you don't have some- 
thing like this warranty in your hands, what 
do you have?” 

Not only are consumers protected in terms 
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of the finished product, but they're protected 
even before they begin to build by virtue of 
the screening of builders who want to join 
HOW, says Herman. Applicants must demon- 
strate their technical ability, prove that they 
are financially sound and continue to file 
annual financial reports, and demonstrate 
fair dealings with consumers by supplying 
the names of 10 satisfied customers. 

(One local applicant was rejected because he 
couldn’t come up with 10 happy customers.) 
The warranty program works this way: 

During the first year after a home is built, 
the builder promises to repair defects caused 
by faulty workmanship or materials. The 
promise holds true during the second year 
for defects in the electrical, plumbing, heat- 
ing and cooling systems and for major struc- 
tural defects. 

If a major structural defect shows up in 
years three through 10, a claim is filed with 
the cooperating insurance company. Major 
structural defects could include failure of 
beams, joists or load-bearing walls, weaken- 
ing of the foundation, or major structural 
roof problems. They don’t occur often, but 
when they do, repairs are costly. 

The insurance also will pay to complete or 
repair a new home during the first two years 
if the builder goes out of business, drops out 
of HOW or refuses to'service the warranty. 

Insurance paid to complete and repair 
three or four Peoria area homes when Booth 
Construction Co., a HOW member, went 
broke last year, according to Herman. 

More recently, HOW stepped in to finish a 
dozen homes in the Chicago area whose un- 
lucky owners had lost their builder to bank- 
ruptcy. 

Disputes over whether problems are cov- 
ered under the warranty are resolved first 
through conciliation and secondly through a 
more formal arbitration procedure. There 
were 28 conciliations in 1977 and 1978 in 
downstate Illinois. Two arbitrations are 
about to begin. None of the cases involved 
local builders. 

As of Oct. 1, 3,865 new homes in downstate 
Illinois had been warrantied by HOW and 
137 builders offered the program. Nationally, 
the Home Owners Warranty Corp. figures 
that 11 percent of homes built since 1974 
have HOW warranties. 

Herman wishes the percentage was higher. 
The only local builders, besides him, who 
offer HOW warranties are Gay & Huff, York- 
shire Builders (Yorkshire Village and Morn- 
ingside condominiums), HarVeMer Builders 
of Edwards, Charter Oak Developers, Pro- 
fessional Realty Services (Willow Lake Vil- 
lage) and Ron Doss Construction of Morton. 

Conspicuously absent are such major 
builders as P&W, Becker Brothers and Cus- 
tom Builders. 

Herman says some of the builders object 
to the paperwork occasioned by HOW mem- 
bership and some to the cost. But he figures 
the biggest obstacle, particularly among es- 
tablished builders, is the feeling “that they 
don’t need the program. They don’t believe 
it has any advantage to them.” 

That belief is echoed by G. Raymond 
Becker, president of Becker Brothers Inc., 
who says he sees no need to join HOW. 

“I've been here for 30 years. I'll be here 
another 30 years. Why should I insure my 
homes?" he asks. 

Herman thinks that builders who fail to 
perceive the value of HOW as a sales tool are 
misreading the home buyer's state of mind. 

“To me, it’s a tremendous sales tool,” he 
says. “It shows that I have confidence in my 
own product. It's a tremendous sales tool for 
the home buyer three years down the road 
when he decides to sell.” 

Besides the limited participation, the local 
HOW program has been plagued by other 
problems, the most serious of which was 
Booth’s collapse. Steve Booth, who owned the 
construction company, had been a leading 
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HOW booster and was a director of the state- 
wide organization. 

Herman says he doesn’t know why the fi- 
nancial reports filed by Booth with HOW 
eight months before he filed for bankruptcy 
didn’t bring to light his money problems. 
While HOW stepped in to pay for completion 
and repairs on Booth homes, the program 
was unable to help owners who found that 
mechanic’s liens had been placed against 
their homes by subcontractors whom Booth 
had not paid. 

Booth isn’t the only member lost by HOW. 
Established Washington builder Wesley Wen- 
ger, one of the initial HOW members and a 
past Home Builders Association president, 
quit. He says he found it too difficult to get 
HOW inspectors to examine his homes in a 
reasonable time period. 

(In Peoria, city inspection is sufficient for 
HOW to okay a home, but in rural areas, the 
corporation’s home offices in Springfield 
schedule the inspections. Much of Wenger's 
building is done in rural areas.) 

“I had about 10 houses in a row that didn’t 
get inspected, and they (HOW) didn’t accept 
them,” says Wenger. He says he understands 
the inspections problem has since been cor- 
rected and he hopes to rejoin the program in 
the spring. 

“I'm a booster of it," he says. 

Two other HOW members have gone out of 
business; Associate Partnership whose owner 
died, and PAC Clubs, which was bought out 
by Professional Realty Services. Professional 
Realty has taken over PAC’s obligations under 
HOW, according to Herman. 

At least one major local builder refuses to 
join HOW because he says it doesn’t give the 
buyer enough protection. 

“I pushed for a HOW program here when 
it was first introduced,” says Bill Whitehurst, 
manager of P&W Builders. “But I thought it 
was a much more protective system to the 
buyer.” 

Whitehurst alleges that “what might be 
considered a defect by a quality builder is not 
considered a defect in their (HOW's) plan.” 
He says a contractor would be under no obli- 
gation to fix problems of a cosmetic, rather 
than a structural nature, and regulations 
spelling out a contractor's obligations 
“should be tighter.” 

Moreover, Whitehurst charges that offering 
such a warranty “gives a false sense of secu- 
rity to the buyer,” who may be disappointed 
later. 

In spite of the problems, Herman remains 
optimistic about the future of the program. 
He points to the fact that every year, more 
and more Peoria and Tazewell county homes 
are being given HOW protection: 105 in 1976, 
114 in 1977, and 284 during the first 11 
months of 1978. 

“Consumers have to have some kind of 
warranty system other than somebody's 
word,” he says. Herman also expects pressure 
from government and lending institutions to 
encourage more builders to subscribe to the 
program 

“We have not said we're not going to make 
loans to contractors who don't offer the HOW 
program,” says Walter Rosenthal, construc- 
tion superviser at First Federal Savings and 
Loan Assn. “But I can see some year down 
the way that we probably will.” 

While not endorsing the HOW warranty 
specifically, Thomas Stanton, deputy director 
of the Office of Policy Planning at the Federal 
Trade Commission, says an effective warranty 
is the single most important means of con- 
sumer protection he’s aware of. 

It’s better than litigation. which may cost 
“as much as what's at stake” and doesn’t 
solve the problem of transience in the indus- 


ry. 
vas builders go in and out of business, very 
often no one is around to sue,” he complains. 
Stanton says a good warranty program offers 
a dispute settlement mechanism, such as con- 
ciliation, that doesn't require going to court, 
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is backed up by insurance, and has fair 
standards, 

Moreover, says Stanton, the fact that a 
builder does not offer a warranty may indi- 
cate that his work is not as good as that of a 
builder in the program. 

“You need a builder who's willing to offer 
& warranty,” says Stanton. We're concerned 
about negative selection—that’s a valid ques- 
tion.” 

OTHER WAYS OF PROTECTING THAT New HOME 
INVESTMENT 


(By Barb Mantz) 


Whether you do or don’t get a Home Own- 
ers Warranty (HOW) on your new home, 
you'll want to take steps to protect the big- 
gest investment you may ever make. 

Here are some agencies and individuals 
who are usually involved when a new home 
is built and the protection you might expect 
them to give you. 

The builder: Home builders themselves 
rate careful builder selection as the most 
significant protective measure open to pur- 
chasers. 

The builders interviewed—all of whom had 
at least 25 years experience in the industry— 
recommended selecting an established 
builder, who's been in business long enough 
to establish reasonable financial stability and 
a performance record. 

Howard Herman, president of Noah Herman 
Sons, says he is “always amazed when some- 
body building a $100,000 house chooses 
someone that started in the business six 
months ago as a carpenter.” 

Herman suggests that you check the fi- 
nancial soundness of a prospective builder 
personally or ask your banker to do so. He 
recommends asking the builder for the name 
of his own banker and the names of two or 
three lending institutions that have financed 
homes he's built. 

The Home Builders Association of Greater 
Peoria will indicate whether a builder is a 
member of that group. The Better Business 
Bureau will report how long a company has 
been in business, how many complaints have 
been filed against it and whether the com- 
pany has responded to the complaints. 

It is likely that none of these agencies will 
tell a prospective buyer to stay away from 
any individual builder. The warning may be 
more subtle. If none of these agencies are 
able to report that the builder has a good 
track record or is solidly established in the 
community, the wise buyer will be extremely 
cautious. 

Herman also suggests obtaining from the 
builder the names of several previous cus- 
tomers, including some whose homes were 
built two or three years ago as well as 
newer purchasers. Those whose homes are 
@ little older will have had more time to run 
across defects and will be freer to talk be- 
cause they're no longer dependent on the 
builder for warranty service. 

Frederick A. Johnson, an experienced real 
estate attorney with Swain, Johnson & Gard, 
Says it’s important to monitor the perform- 
ance of the builder. Buyers should visit the 
construction site and make sure that 2 x 4s 
are being used when called for or that studs 
are indeed 16 inches apart. 

It’s easier for a builder to repair an error 
discovered by a buyer in early stages than 
later, when more work might have to be 
torn out. 

The problem is that most buyers lack the 
technical knowledge to do a good job of 
monitoring the builder. Johnson suggests 
hiring an architect or engineer to examine 
the specifications and make sure, for ex- 
ample, that beams are large enough and that 
the furnace will provide enough heat. 

Change orders—a more expensive light fix- 
ture or bathroom sink, for example, than 
called for in the plans—are a frequent source 
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of friction between builders and buyers. It’s 
a good idea to confirm in writing what any 
change from the original plan will cost. 

Richard Doi, investigator with the local 
Consumer Fraud office, proposes that pur- 
chasers hold back $5,000 or so for release 
when all work is satisfactorily completed. 
Often, lenders release funds and owners 
move in when work remains to be done. 

Dol says an escrow account would give 
purchasers the option of saying, “I'm not 
happy I'm not going to release the money 
until you finish, and if you don’t do the 
work, I'll hire someone else to do it.” 

The lender: The institution that holds 
the mortgage on your home has an in- 
terest in seeing that the house is worth its 
investment. To protect their interest, lend- 
ers usually: 

Check out builders’ reputations and 
financial stability. “We have turned down 
applications not because of the customer but 
because we can’t deal with the contractor,” 
said Walter Rosenthal, construction super- 
visor at First Federal Savings & Loan Assn. 
“It just happened the other day.” 

Review plans and specifications and make 
inspections during construction. 

Control payments to the contractor or 
subcontractors. Some members make pay- 
outs, preceded by inspections, at specific 
stages of construction: when footings are 
poured, when framing is done, when sys- 
tems are enclosed and when the home is 
completed, for example. 

Others make continual payments as each 
job is completed: roofing, wiring, drywall, 
etc. The latter procedure has the advantage 
of requiring more frequent and specific 
inspections. 

Some lenders pay the contractor, who then 
pays his subcontractors. Others make pay- 
ments directly to subcontractors. The ad- 
vantage of the latter system is that it as- 
sures that subcontractors will be paid. In 
this area, such has not always been the 
case. And when a subcontractor goes un- 
paid, he’s likely not to be happy about 
servicing. 

Once payout is completed a lender has 
no legal responsibility or control over the 
builder, even if defects turn up. Sometimes, 
however, the lender will attempt to jaw- 
bone a problem. 

“Normally if it’s a contractor we hope to 
be doing business with in the future, he'll go 
out and see that the job is done right,” 
says Rosenthal. 

Attorney: An attorney’s primary protec- 
tive role in a real estate trarsaction is to 
make sure the contract “is a good one,” says 
Johnson. He says a good contract should 
include a penalty clause for late completion, 
a no-lien clause, a one-year warranty and 
plans and specifications. 

None of these, he points out, addresses the 
problem of workmanship. Very serious de- 
fects may be addressed through the war- 
ranty of inhabitability which the Illinois 
Supreme Court has ruled applies to all new 
homes. 

“The contractor warrants that you can 
live in the property,” explains Johnson. “T 
sued a builder once who had built a split 
level with some bedrooms downstairs, and 
the basement was flooding. You really could- 
n't live in it.” 

Suing to force a contractor to live up to 
terms of any warranty is expensive, making 
the decision to take a contractor to court 
“really an economic question, more than 
anything else,” says Johnson. If repairs will 
be expensive, a lawsuit might be considered: 
for $200 or $300 legal costs would probably 
exceed recovery. 

City or County Inspection: Bullding in- 
spectors examine homes under construc- 
tion to make sure that materials and tech- 
niques comply with the building code they're 
enforcing. Do the bedroom windows open 
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far enough to allow egress? Are there smoke 
detectors if required? Are the handrails the 
proper size? Are the studs 16 inches apart, 
and not 18 or 20? Is the water heater far 
enough away from the furnace? 

Again, workmanship is of little concern. 
Inspectors, however, have at times been 
called upon to examine homes and give ex- 
pert testimony in lawsuits against con- 
tractors. 


Consumer Protection Agencies: The Better 
Business Bureau will forward your complaint 
to a contractor, but it has no enforcement 
powers. The Consumer Fraud office general- 
ly looks into complaints, but because fraud 
is rarely involved, it has little authority to 
act. 

The Federal Trade Commission doesn't 
act on individual complaints, but may step 
in when violations of trade laws have been 
major and repeated. It was on that basis 
that the agency went after Kaufman & 
Broad. 

HOMEBUYER WARRANTIES: CONSTRUCTING A 

Goop FOUNDATION FOR BUILDER/CONSUMER 

RELATIONS 


It is a real pleasure to be with you today 
at this Annual Convention, for I welcome 
the chance to congratulate you on the sig- 
nificant effort this industry is making to 
resolve some very important consumer prob- 
lems. At a time when the American con- 
suming public is heaping an avalanche of 
criticism on the business community, it is 
gratifying to hear that the housing industry 
has taken more than self-serving steps to- 
ward making industry self-regulation serve 
the consumer's interest. It is encouraging 
that your industry is attempting to beat 
government to the punch by recognizing the 
problems, anticipating the concerns of the 
new home buyer, and beginning to take 
effective steps to cure them. Only in this 
way can you change the consumer’s per- 
ception of your industry. 

Research in the early 1960's confirmed 
what most of you have known all along— 
the purchase of a home is one of the most 
difficult, emotionally-charged decisions the 
average family makes in a lifetime. The 
purchase of an automobile carries far less 
emotional impact than the buying of a 
home. Everything about the transaction is 
magnified. A home is the largest purchase 
the consumer will ever make. The mortgage 
contract will create the heaviest, longest- 
term debt the consumer will ever assume. 
In fact by today’s social standards, the 
mortgage may be viewed as more binding 
than a marriage contract—harder to get into 
and harder to get out of. 

Viewed from the consumer's standpoint, 
the purchase of a home has always been a 
difficult decision, but today it is even tougher 
due to inflation-ridden pricing. In this 
emotionally-charged context, when some- 
thing goes wrong, the consumer's anxiety and 
disappointment are intensified, perhaps more 
so than with any other product. Indeed, the 
things that can go wrong can be serious, 
and in view of the prevalence of the com- 
plaints, they cannot be dismissed. Let's 
look, for a moment, at some recent press 
accounts. 

September 28, 1978, the Wall Street Journal 
reports that a Carrolton, Texas, homebuyer 
spent $1,800 to prop up a settling founda- 
tion that had sent cracks up the corners of 
the house and had pulled the brick chimney 
loose. 120 homeowners in Northbrook, Illi- 
nois had to go to their village board to force 
a builder to fix defects—inadéquate insula- 
tion, backed up toilets, and exposed wiring 
in electrical control boxes. 

October 9, 1978, The Washington Post 
reports that a large builder was cited for 
over 2,600 building code violations in Bowie, 
Maryland. 
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December 11, 1978. U.S. News & World 
Report, tells of a Los Angeles woman who 
is sulng the builder of her $55,000 home for 
defects allegedly including water pouring 
down the walls and through electrical out- 
lets and cracking and buckling walls. 

In the Kaufman & Broad investigation, 
FTC staff have themseives alleged, on the 
basis of professional inspections, a gamut of 
poor construction practices: 

“In some houses, firo walls were improperly 
anchored, foundation walls were not covered 
with membrane waterproofing to prevent 
water seepage into habitable space .. . sid- 
ing was not properly anchored, roof sheeting 
did not meet with edges, ... piping anc 
bathroom fixtures were not properly in- 
stalled walls were not properly sup- 
ported by foundations, floor girders were not 
properly supported to prevent sagging floors, 
or foundations contained cracks due to 
structural failures. .. .” 

To settle these allegations, Kaufman & 
Broad has offered the FTC a consent order 
which would, among other provisions, re- 
quire it to provide a warranty with each new 
home it sells in the future, and repair major 
construction defects in homes purchased 
from it dating back to 1972. In addition, the 
order would prohibit Kaufman & Broad from 
selling or delivering housing that is not built 
in accordance with adequate standards of 
workmanship. In the near future, the Com- 
mission will be considering the public com- 
ments on the adequacy of this offer. 

I recognize, as do you, that most of the 
homes built in this country are of sound, 
lasting quality. Yet, for too many Americans, 
the dream home has turned into a night- 
mare. You know as well as I do that as fam- 
ilies move into their own little Garden of 
Eden, more and more are finding the apple 
full of worms. In fact, new home defects 
now rank among the top consumer problems 
in this country. The Council of Better Busi- 
ness Bureaus reported almost 5,000 com- 
plaints about new home defects in 1977 alone, 
up 40% from the year before. A frustrated at- 
torney in the Massachusetts Attorney Gen- 
eral's Office stated recently, only partly in 
exaggeration, “you get more protection buy- 
ing a toaster than in buying a home!” As a 
result, some homebuyers believe they are 
being bilked for thousands of dollars, and 
they sre expressing not only anguish but 
outrage. 

In other words, a consumer revolt is brew- 
ing and unless all builders zero in on the 
problems and pull out all the stops to cure 
them, consumers are going to rise up in 
wrath and deliver a mighty blow to your 
industry. 

In my judgment, there are three possible 
ways to tackle the problem. 

One alternative is for the states to step in 
more effectively as watchdogs over the home- 
building industry. Several states, recognizing 
that home purchasers often do not discover 
defects until they actually live in their 
homes, have recently amended the common 
law to impose a warranty of habitability 
upon sellers of new homes. But in truth, this 
implied warranty is not enough. It merely 
confers upon the homebuyer the right to file 
& law suit. 

For the purchaser who is already hard 
pressed to meet his mortgage payments, the 
right to engage in long, costly litigation is 
hardly very appealing. For the purchaser 
facing an insolvent builder, the right to sue 
is totally useless. And the insolvency of 
bullders may be more common than most of 
of us imagine: in 1974 alone, according to 
Dun & ‘Bradstreet, 1,840 construction firms 
went bankrupt with liabilities totaling 
$526.6 million. That was a recession year, of 
course, and all of these firms may not have 
been homebuilders, but still, it is clear that 
the homebuyer should not be left totally vul- 
nerable to the ups and downs of the busi- 
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ness cycle. What the homebuyer needs is a 
quick, straightforward remedy: a fair means 
of resolving disputes, preferably without 
going to court, and some form of insurance, 
escrow account, or performance bond to as- 
sure the availability of money to pay just 
claims. 

Some states are now showing a good deal 
of interest in finding better solutions than 
the implied warranty. Last year, for ex- 
ample, New Jersey passed a "New Home War- 
ranty and Builders Registration Act.” The 
law is administered by the New Jersey De- 
partment of Community Affairs, which, 
among other things, will set construction 
standards and standards for dispute resolu- 
tion procedures, Builders who offer a war- 
ranty conforming to prescribed standards 
will be exempt from the operation of the 
state-run warranty system, including the re- 
quirements to deposit funds with the state 
as security against homeowners’ claims. So 
far, the new law has been applauded by con- 
sumers and local builders alike. As one who 
agrees with Justice Brandeis that states 
should be the experimental laboratories of 
our federal system, I along with others will 
be watching the New Jersey experience with 
keen interest in the months ahead. 

There is, of course, a second alternative 
to the problem and that is for the Federal 
government to step forcefully into the pic- 
ture, bringing with it all of the regulatory 
and enforcement powers entrusted to it by 
law. Protecting homebuyers against unfair 
trade practices in new home construction is 
already a responsibility that falls upon many 
shoulders in Washington. One of them is 
the Federal Trade Commission, on which I 
serve. As many of you know, the FTC has 
for many years addressed the vulnerability 
of consumers to marketplace abuses involv- 
ing many sophisticated goods and services, 
ranging from insurance policies and voca- 
tional school contracts to products such as 
automobiles. 

There is little the FTC can do about spiral- 
ing costs of housing, since that is left to the 
Department of Housing and Urban Develop- 
ment and such agencies as the Federal 
Reserve Board as well as state and local gov- 
ernments, but we can do something about 
the excessive costs borne by many purchasers 
of defective homes. With this objective in 
mind, the Commission has authorized its 
staff to investigate the incidence and sever- 
ity of defects in new homes and the response 
of homebuilders to these problems, and to 
propose options to us in the near future. We 
may decide to bring increasing resources to 
bear against individuals and companies en- 
gaging in especially disreputable homebuild- 
ing practices, or these options may include 
increased support of state attorneys general 
in prosecuting violators under the state 
“little FTC Acts.” 

Although that investigation is still under- 
way, I would like to give you a brief profile 
of the issue as we see it at this stage. As you 
know, about a million and a half households 
purchased newly constructed single-family 
homes last year. New homes are expensive, of 
course, now ranging over $60,000 for a median 
priced house and lot. This is a market, then, 
in which there are literally tens of billions 
of consumer dollars involved, not counting 
mortgage interest payments which are in- 
creasingly steep, Moreover, many of the fam- 
lilies now buying homes appear to be accept- 
ing unusually large debt burdens in order to 
obtain their homes; understandably, they are 
looking for a hedge against inflation, but the 
net result is that we're creating a large group 
of people in this country who are “house 
poor." With some families having scraped to- 
gether every penny and having shouldered an 
enormous load of debt, who can blame them 
for their outrage when they see their new 
dream house begin to crumble before their 
eyes? 
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It is clear, therefore, that in the absence of 
better alternatives, the Federal government 
is certain to become more and more heavily 
involved in a resolving these disputes and 
assuring the consumer a square deal in the 
marketplace. 

Of course, a third alternative is for the 
homebuilding industry to regulate itself. The 
conscientious builder recognizes that a few 
extra dollars in construction can mean con- 
siderable savings later on. In the event that 
defects do appear, that same conscientious 
builder also takes it upon himself to make 
necessary repairs without first turning the 
customer into a frustrated adversary. 

But you know, and I know, that individual 
self-regulation by a few members of an in- 
dustry is not sufficient standing alone. There 
must be industry-wide self-regulation. That 
is why I come before you today to urge you to 
continue your efforts to establish a nation- 
wide Home Owners Warranty program, of- 
fering consumers inexpensive warranty cov- 
erage. 

Many builders—some ten thousand in all— 
have joined the HOW program of the NAHB, 
and in the year ending June 30, 1978, HOW 
covered one hundred sixty-five thousand, or 
about 11%, of the single family homes built 
in that period. Under the HOW program, the 
builder agrees to cover faulty workmanship 
and defective materials due to noncompli- 
ance wth HOW’s approved standards during 
the first year. In addition, in the first two 
years major construction defects and plumb- 
ing, heating, electrical, and cooling systems 
are covered. And in the third through tenth 
years, the home is protected against major 
construction defects. 

Your job at NAHB has not been easy. 
HOW representatives have made a deter- 
mined effort to qualify under government 
requirements, ranging from those of the state 
insurance commissioners to our own Magnu- 
son-Moss Warranty Act. And I assure you 
that your efforts have not gone unnoticed in 
Washington. 

Not long ago, FTC staff met with leaders of 
NAHB and HOW. Your message to us was 
clear: the NAHB does not approve of shoddy 
construction practices. On the other hand, 
the NAHB opposes FTC regulation of the en- 
tire home-building industry—something 
that, in your view, would burden the con- 
scientious builder with unnecessary require- 
ments. We are sensitive to your concerns. The 
building industry is unusually beset with 
government regulation, especially in the form 
of local restrictions and fees. We are also sen- 
sitive to the fact that much of the problem is 
not of your making: fluctuations in the 
credit cycle mean that builders must let 
workers go in times of tight money, then rush 
to rehire and retrain when mortgage funds 
are available—only to lay off again when the 
money market dries up. This stop-and-start 
way of life virtually guarantees that you 
cannot keep a group of trained employees on 
hand. Moreover, many of you face problems 
because of the negligence of subcontractors. 
But the fact remains that many builders cope 
with this adverse environment, providing 
quality homes and turning a good profit. 

Our economists tell us that effective private 
warranty programs can be an efficient way 
to reduce housing costs. They start with the 
proposition that the consumer pays for 
everything eventually, including both up- 
front costs as well as operating expenses. The 
question is how to lower the total, overall 
costs charged to consumers. 

Given the cycles of boom-and-bust in the 
mortgage market, builders have an incentive 
to build quickly, possibly to the detriment 
of housing quality. Shoddy building prac- 
tices can be concealed from many purchasers 
who cannot be expected to have the techni- 
cal expertise to evaluate the structural 
soundness of a home or the quality of elec- 
trical, plumbing, or air conditioning sys- 
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tems. This means that poor construction 
harms the good builder as well as the con- 
sumer, because the lower quality construc- 
tion can initially be sold for lower prices. 
The purchaser will only find out about the 
true cost of the home when it is too late, 
after moving in, when the defects begin to 
appear. 

With a private warranty program, however, 
the market may be able to correct itself. 
When builders qualify for a program such 
as HOW, the insurance company and the 
builder have an incentive to keep costs down 
by requiring that construction meet mint- 
mum standards of quality. 

Ideally, we will one day see competition 
introduced in the home warranty business 
with warranty premiums varying accord- 
ing to the quality track record of the indi- 
vidual builder, thereby giving consumers a 
chance to shop for the builder with lower 
warranty premiums and the higher quality 
work that comes with them, Builders with 
poor construction track records will cost the 
insurance company more than it’s worth to 
keep them in the program. The consumer 
and the quality builder would both be better 
off in such a competitive environment. And, 
I might add, there is some evidence that 
consumers would be willing to pay for pri- 
vate warranties and other means of reduc- 
ing their long-term costs. Professional 
Builder Magazine, in its December 1978 sur- 
vey, found that nearly 70 percent of con- 
sumers would be willing to spend an ad- 
ditional $1,000 at construction time to cut 
down on future maintenance costs, with 
some willing to pay even more. 

The HOW program, then, has the potential 
to provide a lasting model of business/con- 
sumer relations for American industry. The 
FTC staff and HOW together are presently 
examining the dispute resolution mechanism 
to see how well it works in practice. There 
are some questions concerning whether the 
standards for HOW claims adequately serve 
the homebuyer, For example, do the HOW 
approved standards for the first year provide 
sufficient consumer protection? Should the 
two year coverage of heating, plumbing, and 
electrical systems be limited to ductwork, 
pipes, and wiring or the ten year coverage 
of major construction defects be limited 
solely to loadbearing portions of the home? 
I am also concerned that the HOW program— 
voluntary as it is—has not attracted greater 
participation by builders; this means that 
large numbers of consumers may not cur- 
rently be receiving adequate protection, 
Couldn't HOW be more aggressively mar- 
keted? What about a concentrated national 
media campaign now that the program at 
least touches so many market areas? 
Shouldn’t non-NAHB members be permitted 
to join HOW without paying much steeper 
fees than NAHB members? And adding con- 
Sumer representatives and other interested 
parties to the HOW Board of Directors and 
the local HOW councils would certainly help 
to assure that the program responsively 
serves as broad a market as possible and re- 
sponds to a concern that a cross section of 
interested parties is not involved in the pol- 
icymaking process. 

Many of the questions about standards and 
dispute resolution procedures promise to re- 
solve themselves once the program establishes 
a longer actuarial track record so the proper 
tradeoff can be made between warranty per- 
formance standards and the level of pre- 
mium charged the homebuyer. We are com- 
mitted to improving the effectiveness of the 
procedures used, just as you are, and we 
shall continue to encourage you to offer the 
consumer an effective, efficient method for 
the resolution of his problems. 

I would be less than candid with you if I 
did not leave this message: the patience of 
the American consumer is rapidly running 
out. You may think, as I do, that Americans 
are fed up with Big Government and want 
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it to keep its cotton-pickin’ hands out of 
private enterprise. That is true generally, but 
it is not true in every instance. There are 
many cases—and homebuilding is certainly 
one of them—where consumers are demand- 
ing more protection from the government, 
not less. The consumer movement is no 
longer made up of small bands of activists 
with no troops standing behind them; the 
consumer movement is now part of our cul- 
ture—it embraces every one of us. And it 
will not be denied over an issue so funda- 
mental as decent housing. 

So I say to you today that as homebuilders, 
you have a choice: either you can each in- 
dependently decide to make self-regulation 
work or you can brace yourselves for full- 
scale, hard hitting regulation from the gov- 
ernment. It’s that simple. 

As homebuilders, you already have in your 
hands the instrument that you need. The 
HOW program, while imperfect, offers an ex- 
cellent opportunity for homebuilders to be 
responsive to consumer concerns—and ulti- 
mately to bring great benefit to builders 
themselves, A year ago, a survey conducted 
by Professional Builder Magazine indicated 
that 79% of purchasers considered a new 
home warranty “very important” in their de- 
cision to buy a new home. By contrast, only 
22% of the builders recognized that warran- 
ties are important to their customers, per- 
haps explaining, in part, why HOW has fallen 
beneath its original membership goals. As the 
magazine commented, most builders “may be 
missing a sales bet.” 

I strongly urge you to carry this program 
across the land, to strive to improve it where 
needed, to make universal your own dedica- 
tion to quality building. Only then will you 
truly fulfill your unique opportunity to lead 
the way for other industries less responsive 
and less responsible to the consumer; only 
then will you truly capitalize on your unique 
chance to help alleviate the rigid confronta- 
tion climate between government and in- 
dustry, the tension between consumer groups 
and business; only then will you truly utilize 
the powerful vehicle you have in your hands 
to eliminate the need for government regu- 
lation; only then will you truly exploit that 
“sales bet” and fully profit in the process. 

Years from now, we are all going to look 
back on our lives and careers and ask, “What 
did we do that was Important, what did we 
do that counted, that made a difference?” I'd 
like it said that at a time when consumer 
sensitivity and skepticism about American 
business and industry were at a high point, 
the housing industry led the way in restoring 
the consumer’s faith in the American free 
enterprise system, that the march toward 
that goal—toward a greater industry com- 
mitment to the public, began right here in 
Las Vegas at this convention. 

Thank you.@ 


S. 330—VETERANS’ ADMINISTRA- 
TION ADJUDICATION PROCEDURE 
JUDICIAL REVIEW ACT 


© Mr. HART. Mr. President, on Thurs- 
day, February 1, 1979, I introduced 
S. 330, the Veterans’ Administration Ad- 
judication Procedure Judicial Review 
Act. 

I request that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 330 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) this 
Act may be cited as the ‘Veterans’ Admin- 


istration Adjudication Procedure and Judi- 
cial Review Act”. 
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(b) Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. 

TITLE I—ADJUDICATION PROCEDURES 


Sec. 101. (a) Chapter 51 is amended by 
adding at the end of subchapter I thereof 
the following new section: 


“§ 3007. Burden of proof; reasonable doubt 


“(a) Except when otherwise provided by 
the Administrator in accordance with the 
provisions of this title, a claimant for ben- 
efits under laws administered by the Vet- 
erans’ Administration shall have the burden 
of submitting evidence sufficient to justify a 
belief by a fair and impartial individual that 
the claim is well grounded. 

“(b) When, after consideration of all evi- 
dence and material of record in any proceed- 
ing before the Veterans’ Administration, a 
reasonable doubt exists regarding the merits 
of a claim for any benefit under laws admin- 
istered by the Veterans’ Administration, such 
doubt shall, pursuant to regulations which 
the Administrator shall prescribe, be resolved 
in favor of the claimant, but nothing in this 
section shall be construed as shifting from a 
claimant to the Administrator the burden 
described in subsection (a) of this section.”. 

(b) (1) The table of chapters at the begin- 
ning of title 38, United States Code, and the 
table of chapters at the beginning of part 
IV of such title are each amended by strik- 
ing out in the item relating to chapter 51 
“Applications” and inserting in lieu thereof 
“Claims,”. 

(2) The heading of such chapter is 
amended to read as follows: 

“Chapter 51—CLAIMS, EFFECTIVE DATES, 
AND PAYMENTS”. 


(c) (1) The table of sections at the begin- 
ning of such chapter is amended by striking 
out in the item relating to subchapter I 
“Applications” and inserting in lieu thereof 
“CLAIMS”, 

(2) The heading of subchapter I of such 
chapter is amended to read as follows: 


“Subchapter I—Claims”. 


(d) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 3006 a new item 
as follows: e 


“3007. Burden of proof; reasonable doubt.” 


Sec. 102. Section 3311 is amended by add- 
ing at the end thereof the following new sen- 
tence: “Subpenas authorized under this sec- 
tion shall be served by any individual 
authorized by the Administrator (1) by de- 
livering a copy thereof to the individual 
named therein, or (2) by mailing by regis- 
tered or certified mail addressed to such 
individual at such individual's last dwelling 
place or principal place of business. A veril- 
fied return by the individual so serving the 
subpena setting forth the manner of service, 
or, in the case of service by registered or 
certified mail, the return post office receipt 
therefor signed by the individual so served 
shall be proof of service.", 

Sec. 103. Section 4001 is amended by— 

(1) amending subsection (a) by striking 
out “(not more than fifty)” and inserting in 
lieu thereof “(not more than sixty-five)”, 
striking out “associate”, and inserting before 
the period at the end of the second sentence 
“in a timely manner”; and 

(2) adding at the end thereof the follow- 
ing new subsection: 

“(c) The Chairman shall submit a report 
to the appropriate committees of the Con- 
gress, not later than February 1, 1980, and 
annually thereafter, on the experience of the 
Board during the prior fiscal year together 
with projections for the fiscal year in which 
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the report is submitted and the subsequent 
fiscal year. Such report shall contain, as a 
minimum, the number of cases appealed to 
the Board during the prior fiscal year, the 
numbers of cases pending before the Board 
at the beginning and end of such fiscal year, 
the number of such cases which were filed 
during each of the twenty-four months pre- 
ceding the prior fiscal year and the then 
current fiscal year, respectively, the average 
length of time a case was before the Board 
between the time of filing of an appeal and 
the disposition during the prior fiscal year, 
and the number of members and other pro- 
fessional, administrative, clerical, steno- 
graphic, and other personnel employed by 
the Board at the end of the prior fiscal year. 
The projections for the current fiscal year 
and subsequent fiscal year shall include, for 
each such year, estimates of the number of 
cases to be appealed to the Board and an 
evaluation of the Board's ability, based on 
existing and projected personnel levels, to 
ensure timely disposition of such appeals as 
required by subsection (a) of this section.”. 

Sec. 104. Section 4002 is amended by strik- 
ing out “associate” wherever it appears. 

Sec. 105. Subsections (a) and (b) of sec- 
tion 4003 are amended by inserting a comma 
and “after notice to the claimant of such 
additional information together with an op- 
portunity to be heard in connection with 
Such information,” after ‘‘concerned”. 

Src. 106. Section 4004 is amended by— 

(1) inserting before the period at the end 
of the second sentence in subsection (a) 
“after affording the claimant an opportunity 
for a hearing and shall be based exclusively 
on evidence and material of record in the 
ee and on applicable provisions of 
aw”; 

(2) amending subsection (b) by striking 
out “in the form of official reports from the 
proper service department” and adding at the 
end thereof, the following new sentence: “A 
judicial decision upholding, in whole or in 
part, the disallowance of a claim under chap- 
ter 72 of this title shall not diminish the 
Board's discretionary authority under this 
subsection to reopen the claim and review 
the Board's former decision.”; and 

(3) amending subsection (d) to read as 
follows: 

“(d) After reaching a decision in each 
case, the Board shall promptly mail notice of 
its decision to the claimant and the claim- 
ant’s authorized representative, if any, at the 
last known address of the claimant and at 
the last known address of the claimant’s 
authorized representative, if any. Each deci- 
sion of the Board shall include— 

“(1) a written statement of the Board's 
findings and conclusions, and reasons or bases 
therefor, on all material issues of fact, law, 
and matters of discretion presented on the 
record; and 

“(2) an order granting appropriate rellef or 
denying relief.”. 

Src. 107. Subsection (d) of section 4005 is 
amended by— 

(1) amending paragraph (5) by striking 
out “will base its decision on the entire rec- 
ord and”; and 

(2) adding at the end thereof the follow- 
ing new paragraph: 

“(6) In order to assure the resolution of 
claims as promptly as feasible and to afford 
claimants the oprortunity for an appellate 
hearing before a disinterested authority at a 
location as convenient as possible for each 
claimant, the Administrator may provide a 
procedure, pursuant to regulations which the 
Administrator may prescribe after notice and 
public hearing, whereby a claimant may. 
within the time afforded the claimant under 
paragraph (3) of this subsection to file an 
appeal, request a de novo hearing before a 
panel of three Veterans’ Administration em- 
ployees. each of whose primary responsibili- 
ties include adjfudicative functions but none 
of whom shall have previously considered the 
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merits of the claim at issue. Such hearing 
shall be conducted at the agency of original 
jurisdiction unless there are not reasonably 
available at such agency a sufficient number 
of such employees to constitute such a panel, 
in which case such hearing shall be con- 
ducted at the nearest Veterans’ Administra- 
tion office at which there is a sufficient num- 
ber of such employees reasonably available to 
constitute such a panel. Following such hear- 
ing, such panel shall be responsible for ren- 
dering a decision and preparing a new state- 
ment of the case in accordance with the re- 
quirements of paragraphs (1) and (2) of this 
subsection. Such new statement of the case 
shall, for all purposes relating to appeals 
under this chapter, be considered to be a 
statement of the case as required by such 
paragraph (1). Review of the decision of such 
panel by the Board pursuant to section 4004 
(a) of this title shall be available, but the 
hearing before such panel shall satisfy the 
requirement in section 4004(a) of this title 
that the appellant be afforded the right to 
a hearing before the Board. Any hearing pro- 
vided under a procedure established by the 
Administrator under this paragraph shall be 
in addition to any development and review 
action carried out pursuant to paragraph (1) 
of this subsection. The hearing procedure 
authorized under the provisions of this para- 
graph may be applied in one or more geo- 
graphically limited areas on a pilot basis for 
a limited period of time in order for the 
Administrator to evaluate the desirability 
and feasibility of general application of such 
procedure.” 

Sec. 108. Section 4009 is amended by add- 
ing after subsection (b) the following new 
subsection: 

“(c) Whenever there exists in the evidence 
of record in an appeal case a sub:tantial dis- 
agreement between the findings or opinions 
of two physicians with respect to an issue 
material to the outcome of the case, the 
Board (or, in the case of a hearing pursuant 
to section 4005(d) (6) of this title, the panel 
conducting such hearing) shall, upon the 
request of the claimant and after taking ap- 
propriate action to attempt to resolve the 
disagreement, arrange for an advisory medi- 
cal opinion in accordance with the procedure 
prescribed in subsection (b) of this section.”. 

Sec. 109. (a) Chapter 71 is further amended 
by adding at the end thereof the following 
new sections: 

“§ 4010. Adjudication procedures 

“(a) For purpose; of conducting any hear- 
ing, investigation, or other proceeding under 
this chapter, the Administrator may admin- 
ister oaths and affirmations, examine wit- 
nesses and receive evidence. 

“(b) Any oral, documentary, or other evi- 
dence may be admitted in a hearing, in- 
vestigation, or other proceeding under this 
chapter, even though inadmissible under the 
rules of evidence applicable to judicial pro- 
ceedings, but the Administrator, under reg- 
ulations which the Administrator shall pre- 
scribe, shall provide for the exclusion of ir- 
relevant, immaterial, or unduly repetitious 
evidence. 

“(c) In the course of any hearing under 
this chapter, any party to such proceeding 
or such party’s authorized representative 
shall be afforded opportunity— 

“(1) at a reasonable time prior thereto as 
well as during such proceeding, to examine 
and, on payment of a fee prescribed pursuant 
to section 3302(b) of this title (mot to ex- 
ceed the direct cost of duplication), cbtain 
copies of the contents of the case files and 
all documents and records to be used by the 
Veteran’ Administration at such proceeding; 

“(2) to present witnesses and evidence, 
subject only to such restrictions as may be 
set forth in regulations which the Admin- 
istrator shall prescribe, pursuant to subsec- 
tion (b) of this section, as to materiality, 
relevance, and undue repetition; 
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“(3) to make oral argument and submit 
written contentions, in the form of a brief 
or similar document, on substantive and pro- 
cedural issues; 

“(4) to submit rebuttal evidence; 

“(5) to present medical opinions and re- 
quest an independent advisory medical 
opinion pursuant to subsection (c) of sec- 
tion 4009 of this title; and 

“(6) to serve written interrogatories on 
any person, including employees of the Vet- 
erans’ Administration, which interrogatories 
shall be answered separately and fully in 
writing and under oath unless written ob- 
jection thereto, in whole or in part, is filed 
with the Administrator by the person to 
whom the interrogatories are directed or such 
person's representative. 


The fee provided for in clause (1) of this sub- 
section may be waived by the Administrator, 
pursuant to regulations which the Adminis- 
trator shall prescribe, on account of the 
party's inability to pay or for other good 
cause shown. In the event of any objection, 
filed under clause (6) of this subsection, the 
Administrator shall, pursuant to regulations 
which the Administrator shall prescribe es- 
tablishing standards consistent with stand- 
ards for protective orders under rule 26(c) of 
the Rules of Civil Procedure for the United 
States District Courts, evaluate such objec- 
tion and issue an order (A) directing that, 
within such period as the Administrator shall 
specify, the interrogatory or interrogatories 
objected to be answered as served or an- 
swered after modification, or (B) indicating 
that the interrogatory or interrogatories are 
no longer required to be answered. If any 
person upon whom interrogatories are served 
under this section fails to answer or fails to 
provide responsive answers to any such in- 
terrogatories within thirty days after service 
or such additional time as the Administrator 
may allow, the Administrator shall, upon a 
statement or showing by the party who served 
such interrogatories of general relevance and 
reasonable scope of the evidence sought, issue 
a subpena pursuant to section 3311 of this 
title (with enforcement of such subpena to 
be available pursuant to section 3313 of this 
title) for such person's appearance and testi- 
mony on such interrogatories at a deposition 
on written cuestions. at a location within one 
hundred miles of where such person resides, 
is employed, or transacts business. 

“(d) In the course of any hearing, investi- 
gation, or other proceeding under this chap- 
ter, an employee of the Veterans’ Adminis- 
tration may at any time disqualify himself or 
herself on the basis of personal bias or other 
cause. On the filing by a party in good faith 
of a timely and sufficient affidavit averring 
personal bias or other cause for disqualifica- 
tion on the part of such an employee, the 
Administrator shall determine the matter as 
a part of the record and decision in the case. 

“(e) The transcript or recording of testi- 
mony and the exhibits, together with all 
papers and requests filed in the proceeding, 
and the decisicn of the Board shall constitute 
the exclusive record and shall be available 
for inspection at reasonable times and places 
and, on the payment of a fee prescribed pur- 
suant to section 3302(b) of this title (not to 
exceed the direct cost of duplication), shall 
be copied for the claimant or such claimant’s 
authorized representative within a reasonable 
time. Such fee may be waived by the Admin- 
istrator, pursuant to regulations which the 
Administrator shall prescribe. on account of 
the party’s inability to pay or for other good 
cause shown. 

“(f) Notwithstanding section 4004(a) of 
this title, section 554(a) of title 5, or any 
other provision of law, adjudication and 
hearing procedures prescribed in this title 
and in regulations prescribed by the Adminis- 
trator under this title for the purpose of 
administering veterans’ benefits shall be ex- 
clusive with respect to hearings, investiga- 
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tions, and other proceedings under this 
chapter. 


“§ 4011. Notice of procedural rights 


“In the case of any denial, in whole or in 
part, of a claim for benefits under laws ad- 
ministered by the Veterans’ Administration, 
the Administrator shall, at each procedural 
stage relating to the disposition of such a 
claim, beginning with denial after an initial 
review or determination and including the 
furnishing of a statement of the case and the 
making of a final determination by the Board, 
provide to the claimant and such claimant's 
authorized representative, if any, written 
notice of the procedural rights of the claim- 
ant. Such notices shall be on such forms as 
the Administrator shall prescribe by regula- 
tion and shall include, with respect to pro- 
ceedings before the Veterans’ Administra- 
tion, (1) descriptions of all subsequent pro- 
cedural stages provided for by statute, reg- 
ulation, or Veterans’ Administration policy, 
(2) descriptions of all rights of the claim- 
ant expressly provided for in or pursuant to 
this chapter, of the claimant's rights to a 
hearing, to reconsideration, to appeal, and 
to representation, and of any specific proce- 
dures necessary to obtain the various forms 
of review available for consideration of the 
claim, and (3) such other information as the 
Administrator, as a matter of discretion, 
determines would be useful and practical to 
assist the claimant in obtaining full con- 
sideration of the claim.”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at 
the end thereof the following: 


“4010. Adjudication procedures. 
“4011. Notice of procedural rights.”’. 


TITLE II—VETERANS' ADMINISTRATION 
RULE MAKING 


Sec. 201. (a) Subchapter II of chapter 3 is 
amended by adding at the end thereof the 
following new section: 


"$ 221. Rule making 


“Notwithstanding the provisions of sub- 
section (a)(2) of section 553 of title 5, the 
promulgation of rules and regulations by the 
Administrator shall be subject to the require- 
ments of section 553 of title 5.”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following: 

“221. Rule making.”. 
TITLE II—JUDICIAL REVIEW 

Sec. 301. Subsection (a) of section 211 is 
amended by striking out “sections 775, 784” 
and inserting in lieu thereof “sections 775 
and 784 and chapter 72”. 

Sec. 302. (a) Part V is amended by adding 
after chapter 71 the following new chapter: 
“CHAPTER 72—JUDICIAL REVIEW 
“Sec. 
“4025. 
“4026. 
“4027. 


Jurisdiction. 
Scope of review. 
Remands. 
“4028. Survival of actions. 
“4029. Appellate review. 
“§ 4025. Jurisdiction 

“(a) After any final decision of the Ad- 
ministrator (as defined in subsection (c) of 
this section) adverse to a claimant in a mat- 
ter involving a claim for benefits under any 
law administered by the Veterans’ Adminis- 
tration, such claimant may obtain a review 
of such decision in a civil action commenced 
within one hundred and twenty days after 
the mailing to the claimant of notice of such 
decision pursuant to section 4003 of this 
title. Such action shall be brought against 
the Administrator in the district court of the 
United States for the judicial district in 
which the plaintiff resides or the plaintiff's 
principal place of business is located, or in 
the United States District Court for the Dis- 
trict of Columbia. 

“(b) In any matter not directly involving 
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a claim for benefits under any law adminis- 
tered by the Veterans’ Administration, sec- 
tion 211(a) of this title shall not operate as 
& bar to a civil action otherwise authorized 
by law. 

“(c) For the purposes of this chapter, ‘fi- 
nal decision of the Administrator’ means— 

(1) a final determination of the Board of 
Veterans’ Appeals pursuant to section 4004 
(a) or (b) of this title; or 

“(2) a dismissal of an appeal by the Board 
of Veterans’ Appeals pursuant to section 
4005 or 4008 of this title. 

“(d) The provisions of this chapter shall 
not apply to matters arising under chap- 
ters 19 and 37 of this title. 

“(e) The complaint initiating an action 
under subsection (a) of this section shall 
contain sufficient information permit the 
Administrater to identify and locate the 
plaintiff's Veterans’ Administration records. 

“(1) The Administrator shall file, together 
with the answer to a complaint filed pursu- 
ant to subsection (a) of this section, a certi- 
fied copy of the records upon which the 
findings of fact and decision complained of 
are based. 

“(g) In an action brought pursuant to 
subsection (a) of this section, the court shall 
have power to enter, upon the pleadings 
and the records specified in subsection (f) of 
this section, a judgment affirming, modify- 
ing, or reversing the decision of the Admin- 
istrator, with or without remanding the 
cause for additional proceedings by the Ad- 
ministrator. 

“$4026. Scope of review 

“(a) In any action brought under section 
4025 of this title, the reviewing court to the 
extent necessary to its decision and when 
presented, shall— 

“(1) decide all relevant questions of law, 
interpret constitutional, statutory, and regu- 
latory provisions; 

““(2) compel action of the Administrator 
unlawfully withheld; and 

“(3) hold unlawful and set aside decisions, 
findings, and conclusions of the Administra- 
tor found to be— 

“(A) arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
law; 

“(B) contrary to constitutional 
power, privilege, or immunity; 

“(C) in excess of statutory jurisdiction, 
authority, or limitations, or in violation of 
& statutory right; 

“(D) without observance of procedure re- 
quired by law; or 

“(E) unsupported by substantial evidence. 

“(b) In no event shall findings of fact 
made by the Administrator be subject to 
trial de novo by the reviewing court. 

“(c) When a final decision of the Admin- 
istrator (as defined in section 4025(c) of this 
title) is rendered in any case and such deci- 
sion is adverse to a party solely because of 
the failure of such party to comply with any 
applicable regulation of the Veterans’ Ad- 
ministration, the court shall review only 
questions raised as to compliance with and 
the validity of the regulation. 


“§ 4027, Remands 


“In any action brought under section 4025 
of this title, the reviewing court shall, on 
motion of the Administrator made before the 
expiration of the time specified for the filing 
of an answer to a complaint filed pursuant 
to subsection (a) of such section, allow a 
single remand of a case to the Administrator 
for further review by the Administrator. If 
such review is not completed within ninety 
days after the date of such remand, the mat- 
ter shall be returned to the court for its 
action. At any time after the Administrator 
files an answer, the court may, in the exer- 
cise of its discretion, remand the case to the 
Administrator for further action by the Ad- 
ministrator and, if either party shall apply 
to the court for leave to adduce additional 
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evidence and shall show to the satisfaction 
of the court that such additional evidence is 
material and that there were reasonable 
grounds for the failure to adduce such addi- 
tional evidence in the proceedings before the 
Administrator, the court shall remand the 
case to the Administrator and order such 
additional evidence to be taken by the Ad- 
ministrator. After a case is remanded to the 
Administrator, and after further action by 
the Administrator, including consideration 
of any additional evidence, the Administra- 
tor shall modify, supplement, or affirm the 
findings of fact or decision, or both, and 
shall file with the court any such modifica- 
tion, supplementation, or affirmation of find- 
ings of fact or decision or both, as the case 
may be, and certified copies of any additional 
records and evidence upon which such modi- 
fication, supplementation, or affirmation was 
based. Any such modification, supplementa- 
tion, or affirmation of the findings of fact or 
decision shall be reviewable by the court only 
to the extent provided with respect to the re- 
view of the original findings of fact and de- 
cision in section 4026 of this title. 
“§ 4028. Survival of actions 

“Any action brought under section 4025 
of this title shall survive, notwithstanding 
any change in the person occupying the Of- 
fice of the Administrator or any vacancy in 
such office. 
“$ 4029. Appellate review 


“The decisions of a district court pursuant 
to this chapter shall be subject to appellate 
review by the courts of appeals and the Su- 
preme Court of the United States in the 
same manner as judgments in other civil 
actions.”. 

(b) The table of chapters at the beginning 
of title 38, United States Code, and the table 
of chapters at the beginning of part V are 
each amended by adding below the item re- 
lating to chapter 71 a new item as follows: 
“72. Judicial Review 4025". 

Sec. 303. Subsection (d) of section 1346 
of title 28, United States Code, is amended 
by inserting “except as provided for in chap. 
ter 72 of title 38" after “pension”. 

TITLE IV—-ATTORNEYS’' FEES 

Sec. 401. Section 3404 is amended by— 

(1) amending subsection (c) to read as 
follows: 

“(c) The Administrator, pursuant to reg- 
ulations which the Administrator shall pre- 
scribe, may determine and approve payment 
of reasonable attorneys’ fees to be paid by 
the claimant, to attorneys recognized under 
this section, for services rendered in ren- 
resenting an individual before the Veterans’ 
Administration in connection with claims 
for benefits under laws administered by the 
Veterans’ Administration. In no event shall 
such attorneys’ fee, determined and ap- 
proved by the Administrator, exceed— 

“(1) for any claim resolved prior to the 
claimant’s receipt of a statement of the case 
pursuant to section 4005(d) of this title, $10; 
or 

“(2) for any claim resolved following the 
claimant's receipt of such statement of the 
case, an amount not in excess of the lesser 
of— 

“(A) the fee agreed upon by the claimant 
and the attorney; or 

“(B) (i) $500, or a greater amount specified 
in regulations prescribed by the Administra- 
tor based on changed national economic 
conditions subsequent to the date of enact- 
ment of this subsection, except that the 
Administrator may, in the Administrator’s 
discretion, determine and approve a fee in 
excess of $500, or such greater amount if 
so specified, in an individual case involving 
extraordinary circumstances warranting a 
higher fee; or 

“(ii) if the claimant and an attorney have 
entered into an agreement under which no 
fee is payable to such attorney unless the 
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claim is resolved in a manner favorable to 
the claimant, 25 per centum of the total 
amount of any past-due benefits awarded 
on the basis of the claim.”; and 

(2) adding at the end of such section the 
following new subsections: 

“(d) If, in an action brought under sec- 
tion 4025 of this title, the matter is resolved 
in a manner favorable to a claimant who 
Was represented by an attorney, the court 
may determine and approve as part of its 
judgment a reasonable fee for the repre- 
sentation of such claimant in such action. 
When the claimant and an attorney have 
entered into an agreement under which no 
fee is payable to such attorney unless the 
matter is resolved in a manner favorable to 
the claimant, the fee so determined and ap- 
proved shall not exceed 25 per centum of 
the total amount of any past-due benefits 
awarded on the basis of the claim. 

“(e) To the extent that past-due benefits 
are awarded in proceedings before the Ad- 
ministrator or by a court, the Administrator 
shall direct payment of any attorney’s fee 
that has been determined and approved un- 
der this section out of such past-due bene- 
fits, but in no event shall the Administrator 
withhold any portion of benefits payable for 
a period subsequent to the date of the de- 
cision of the Administrator or court making 
such award. 

“(f) The determination and approval by 
the Administrator regarding attorneys’ fees 
pursuant to subsection (c) of this section 
may be reviewed by a court only to determine 
whether the Administrator's action consti- 
tuted an abuse of discretion. Review of the 
determination and approval by either the 
Administrator or the court regarding an 
attorneys’ fee shall be obtained as follows: 

“(1) For an award in conjunction with 
a claim before the Administrator pursuant 
to subsection (c) of this section, by an ac- 
tion brought within thirty days after the 
Gate of notice of such award by either the 
claimant or the attorney in the district court 
of the United States in the judicial district 
in which the claimant resides or the claim- 
ant’s principal place of business is located. 

“(2) For an award in conjunction with a 

claim approved by a United States court 
pursuant to subsection (d) of this section, 
on a motion made within thirty days after 
the date of such award by either the claim- 
ant or the attorney in the district court of 
the United States where the appeal was con- 
sidered. 
For actions brought under clause (1) of this 
subsection, the Administrator shall be 
named as the defendant, but notice of any 
such action shall also be given to all parties 
in interest and all such parties shall be heard 
by the court reviewing the award. 

“(g) The provisions of this section shall 
apply only to cases involving claims for bene- 
fits under the laws administered by the Vet- 
erans’ Administration, and such provisions 
shall not apply in cases in which the Veter- 
ans’ Administration is the plaintiff or in 
which other attorneys’ fee statutes are other- 
wise controlling. 

“(h) For the purposes of subsections (c) 
and (d) of this section, claims shall be con- 
sidered as resolved in a manner favorable to 
the claimant when all or any part of the re- 
lief sought is granted. 

“(1) In an action brought under section 
4025 of this title, the court, in its discretion, 
may allow the prevailing party, other than 
the Administrator, reasonable attorneys’ fees 
as part of the costs.”. 

Sec. 402. Section 3405 is amended by strik- 
ing out “or” after “title,” and striking out 
“him” and inserting in lieu thereof “such 
claimant or beneficiary, or (3) with intent 
to defraud, in any manner willfully and 
knowingly decevies, misleads or threatens 
a claimant or beneficiary or prospective 
claimant or beneficiary under this title with 
reference to any matter covered by this title, 
by word, circular, letter, or advertisement”. 
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TITLE V—EFFECTIVE DATES 

Sec. 501. The provisions of this Act shall 
become effective on the first day of the first 
month beginning one hundred and eighty 
days after the date of enactment of this Act. 

Src. 502. A civil action authorized in chap- 
ter 72 of title 38, United States Code, as 
added by section 302 of this Act, may be in- 
stituted to review decisions of the Board of 
Veterans’ Appeals rendered on or after Janu- 
ary 1, 1977, and prior to the effective date of 
this Act: Provided, That such actions are 
instituted not later than one hundred and 
twenty days after the effective date of this 
Act or after the mailing of notice by the Ad- 
ministrator to the last known address of a 
claimant of the right to bring such a civil ac- 
tion, whichever occurs later. 


—————— EE 


A BILL TO AMEND THE INTERNA- 
TIONAL TRAVEL ACT OF 1961 


Mr. JAVITS. Mr. President, Iam join- 
ing Senators CANNON and INovYE in 
sponsoring S. 233, a bill to amend the 
International Travel Act of 1961 to au- 
thorize appropriations for the U.S. Trav- 
el Service. The administration has pro- 
posed to discontinue the U.S. Travel 
Service by failing to request funds to ad- 
minister the Service in this year’s 
budget. 

I have been a supporter of the U.S. 
Travel Service for many years. In 1953. 
I introduced a bill in the House of Rep- 
resentatives that put forward the con- 
cept of a U.S. Travel Service. Eight years 
later Senator MaGnuson and I sponsored 
the International Travel Act of 1961. 
which established the U.S. Travel Serv- 
ice to develop, plan, and carry out a com- 
prehensive program to stimulate and en- 
courage travel to the United States by 
residents of foreign countries. The Serv- 
ice serves as a means of promoting 
friendly understanding and goodwill 
among citizens of foreign countries and 
of the United States. 

It is as important today as it was in 
1953 to recognize the importance of the 
travel industry and to assist in its de- 
velopment. Increased foreign tourism in 
the United States has made a significant 
contribution to rectifying our serious bal- 
ance-of-payments deficit and will con- 
tinue to do so as more and more foreign 
residents discover the national and his- 
toric sites found in all 50 States. 

In this regard, New York has benefited 
historically from a heavy inflow of for- 
eign visitors. However, I would like to 
point out to my colleagues that the U.S. 
Travel Service has focused on increasing 
tourism in parts of the United States 
that have not traditionally had tourist- 
related industries. In fact, the activities 
of the Service probably benefit other less 
traveled States to a greater degree than 
they do well traveled areas like New 
York. 


The U.S. Travel Service, through its 
offices overseas and its extensive dealing 
with tourist-related industries—hotels, 
restaurants, and so forth—in the United 
States has sought to assist foreign visit- 
ors to overcome major inconveniences. 
For example, the U.S. Travel Service has 
sought to insure that hotels and restau- 
rants in all parts of the United States 
have staff that speak foreign languages 
and that foreign exchange facilities are 
available. 
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I would also like to point out that, in 
an effort to reduce administrative ex- 
penses, S. 233 has cut back the U.S. Trav- 
el Service Washington staff by 60 per- 
cent. The bill authorizes $8 million for 
the fiscal year ending September 30, 
1980. In light of the important national 
service the U.S. Travel Service performs 
and the magnitude of the contribution 
of the U.S. tourist industries to the 
economy—$8.6 billion in 1978—I urge 
support for S. 233 to preserve the U.S. 
Travel Service. 


RECESS UNTIL 2:12 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a recess for not to exceed 15 minutes. 

There being no objection, the Senate, 
at 1:57 p.m., recessed until 2:12 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. Boren). 


ORDER FOR RECESS UNTIL 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 12 noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
until 12 noon tomorrow. 

The motion was agreed to; and at 2:13 
p.m. the Senate recessed until tomorrow, 
Tuesday, February 6, 1979, at 12 o’clock 
meridian. 


NOMINATIONS 


Executive nominations received by the 

Senate February 5, 1979: 
DEPARTMENT OF STATE 

Joan Margaret Clark, of New York, a For- 
eign Service officer of class one, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Malta. 

Loren E. Lawrence, of Maryland, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Jamaica. 

U.S. POSTAL SERVICE 

George Watson Camp, of Georgia, to be & 
Governor of the U.S. Postal Service for the 
term expiring December 8, 1985, vice William 
A. Irvine, term expired. 

Richard R. Allen, of North Carolina, to be 
a Governor of the U.S. Postal Service for the 
term expiring December 8, 1986, vice Crocker 
Nevin, term expired. 


CONFIRMATION 


Executive nomination confirmed by the 
Senate February 5, 1979: 


FEDERAL DEPOSIT INSURANCE CORPORATION 


Irvine Henry Sprague, of California, to be 
a Member of the Board of Directors of the 
Federal Deposit Insurance Corporation for & 
term of six years. 


The above nomination was approved 
subject to the nominee’s commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 
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HOUSE OF REPRESENTATIVES—Monday, February 5, 1979 


The House met at 12 o’clock noon. 
Chaplain James David Ford, B.D., 
offered the following prayer: 


Here the words from Psalm 100: 

Make a joyful noise unto the Lord, 
all ye lands, serve the Lord with glad- 
ness; come before His presence with 
singing. 

O God, giver of hope and song, we 
give You praise that no matter what 
our situation in life we can be sus- 
tained by Your promise of a new and 
brighter day. Give us enthusiasm and 
power in all our tasks, and remind us 
that Your spirit can lift us from look- 
ing only to our interests, to service to 
others—the needy, the distressed, those 
with little hope, the lonely. Above all 
give us a spirit of confidence and joy, 
knowing that Your presence is ever with 
us even to life eternal. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has 
examined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, 
Journal stands approved. 


rule I, the 


UNFINISHED BUSINESS—POWER 
TO DEAL WITH INTERNATIONAL 
ACTS OF AIR PIRACY AND 
TERRORISM 


(Mr. ANDERSON of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. ANDERSON of California. Mr. 
Speaker, along with my colleague, 
Chairman Jounson of the Public Works 
and Transportation Committee, I am 
today introducing a bill to provide more 
effective methods of dealing with the 
grave problem of international terror- 
ism. 

This is a bill which the Public Works 
and Transportation Committee passed 
out of committee last year. There was 
insufficient time for other committees 
to consider it fully in the 95th Con- 
gress, and since it represents urgent 
business for which the 96th Congress 
must take full responsibility, it is our 
intent to hold early hearings. 

I am advised that on the Senate side 
Senator Risicorr also is reintroducing 
today his very similar bill. 

This bill is designed to deal with the 
threat terrorism poses to Americans 
both at home and abroad. It will aid 
law enforcement officials in preventing 
terrorist acts and bringing to justice the 
perpetrators of such acts. It will give 
the President the tools necessary to 
deal with threats and acts of terrorism 
and to work toward closer international 
cooperation. 

In the 95th Congress there were nu- 
merous sponsors of similar bills. We 


welcome such support and urge that 
Members call the Aviation Subcommit- 
tee or the Public Works Committee 
offices, telephone 225-4472, to register 
such support. 
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GALLUP POLL SHOWS 52 PERCENT 
WANT MORE CIVIL DEFENSE 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. SKELTON. Mr. Speaker, while 
many of us and the public in general dis- 
cuss the pros and cons of the SALT talks, 
the strengthening of our NATO forces, 
and the development of the cruise missile 
and the MX, ICBM missile systems, little 
attention is paid to a most important 
topic, namely, American civil defense 
preparedness. Unfortunately, there is 
low public awareness of this most crucial 
topic. However, when we speak of provid- 
ing for the common defense of our coun- 
try, a truly key issue is whether we are 
adequately preparing ourselves in the 
field of civil defense. I think it is im- 
portant that we realize that though pub- 
lic awareness is still relatively low, a 
majority of the American people would 
support increased efforts to protect our 
population in the event of a nuclear at- 
tack. In the recent Sunday Washington 
Post, a report by George Gallup indicates 
that 52 percent of the persons inter- 
viewed on his nationwide poll say that 
we should do more than we are doing in 
the field of civil defense. I strongly sug- 
gest that each of us read the results of 
this survey on this key issue that will be 
facing us in the days ahead. It is set out 
herein: 

Firry Two PERCENT WANT MORE CIVIL 

DEFENSE 
(By George Gallup) 

PRINCETON, N.J.—While public awareness 
of the civil defense system remains low, 
Americans today favor increased efforts to 
protect the populace in the event of a nu- 
clear attack. 

When reminded or informed that the So- 
viet Union is spending several times as much 
as the United States to protect its people 
from nuclear attack, 52 percent of persons 
interviewed say we should do more than we 
are doing. In late 1976, the comparable fig- 
ure was 44 percent. Only 7 percent in the 
current survey say we should do less than at 
present, while 30 percent say we are doing 
“about the right amount.” 

The Gallup Poll recently repeated a na- 
tionwide survey, first conducted in 1976, to 
learn what Americans know about the pres- 
ent civil defense program in the United 
States. 

The findings show: 

Nearly half (46 percent) said they did not 
know whether or not a civil defense orga- 
nization exists in their communities. 

Only 24 percent say they know where the 
nearest public shelter, if any, is located. 


Although Americans reveal a lack of 
awareness regarding civil defense, consider- 
able support is found for greater protection 


of the populace. About half the public (52 
percent) think the United States should do 
more in this respect than we are now doing. 
Among the “aware groups” support for 
greater protection is slightly higher. 


TRUTH IN DEFENSE PART VI: PAUL 
NITZE'S RESPONSE 


(Mr. CARR asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 
© Mr. CARR. Mr. Speaker, on Octo- 
ber 5, 1978, Mr. Paul Nitze of the “Com- 
mittee on the Present Danger” appeared 
on the “Today Show.” In response of 
that appearance, I issued a “Truth in 
Defense” bulletin to all Members of Con- 
gress, and inserted it in the CONGRES- 
SIONAL Record on October 6. 

To summarize my points very briefly: 

I accused Mr. Nitze of comparing the 
forces of the two sides in terms of mega- 
tons, even though megatons are a poor 
measure of strategic nuclear capability. 


I accused him of selecting the smallest- 
megaton U.S. missile and comparing it 
with the largest-megaton Soviet missile, 
implying that the ratio thus derived was 
representative of the total forces of the 
two sides. 

I pointed out that strategic U.S. forces 
are as a whole technically superior to 
those of the Soviets and that, more im- 
portantly, the damage inflictable by both 
sides is so great that there is no founda- 
tion for a claim that our deterrent is or 
will be invalidated. 

As is the custom in this series, I sent 
a copy of my remarks to Mr. Nitze, to- 
gether with an offer to insert his response, 
in full and without comment, into the 
CONGRESSIONAL Recorp. Unfortunately, 
his response arrived while Congress was 
in adjournment. I am, therefore, insert- 
ing it in the Record at this time. I also 
point out that Mr. Nitze will be testifying 
before the House Armed Services Com- 
mittee tomorrow, Tuesday, February 6, 
and I encourage all interested persons to 
attend. 

The response follows: 

DEAR CONGRESSMAN CARR: I now have your 
letter of October 14th enclosing your state- 
ment of October 5th purporting to comment 
ona report by the Committee on the Present 
Danger, which was released on that date but 
which you say you had not read when you 
issued your denunciatory statement about it 
and me. 

Your statement obviously has nothing to 
do with the Committee on the Present Dan- 
ger’s report, “Is America Becoming Number 
2? Current trends in the U.S.-Soviet Military 
Balance.” That report deals with the entire 
military balance, not just with the strategic 
nuclear balance. Its discussion of the strate- 
gic nuclear balance makes little reference 
to megatonnage. Figures 1, 2, 3, and 4 of that 
report deal with ICBM throw-weight, the 
number of ICBM warheads, the number of 
SLBMs, and the number of SLBM warheads; 
Figures 5 and 7 deal with megatonnage as 
one of four criteria. 


0 This symbol represents the time of day during the House Proceedings, e.g., (] 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Your statement must address quite a dif- 
ferent subject; that is, my answer on NBC's 
“Today” show of October 5th to a question 
by Mr. Dancy concerning a section of an 
article by Philip Morrison and Paul Walker, 
published in the October 1978 issue of Sci- 
entific American. That section reads as fol- 
lows: “From the earliest days of the ICBMs, 
it has been recognized that a couple of 
hundred missiles would suffice for a second 
strike deterrent to be launched if an adver- 
sary should strike first without warning. That 
number can be found today in the latest 
reports of the Department of Defense. The 
U.S., however, maintains at least 9,000—45 
times 200—strategic missile warheads and its 
leaders are reluctant to reduce that num- 
ber.” (Italics added.) You will note the 
confusing transition from missiles to war- 
heads, In any case, my answer was meant to 
deal precisely with the oversimplification 
contained in the reference. It was intended 
to bring out the error of using only one cri- 
terion—the number of warheads—by showing 
the quite different results of using a different, 
and at least equally pertinent, criterion, that 
of megatonnage. 


By simple arithmetic, 200 of our Poseidon 
40 kiloton warheads have an aggregate yield 
of eight megatons. This is less than a third 
of the 25 megaton yield of a single one of 
the largest Soviet warheads. Ten of these 
large Soviet warheads have as much yield 
as all the reliable at-sea submarine-launched 
ballistic warheads we now have or expect 
normally to have at-sea prior to 1985. It is 
also true that our SLBMs are our most sur- 
vivable deterrent system; in fact, the only 
system we can expect any appreciable portion 
of which to endure—if not earlier used—for 
more than a few hours in a nuclear war. It 
is also true that fallout is proportional to 
megatonnage, assuming the weapons are 
burst at roughly the same altitude and ob- 
tain roughly the same proportion of their 
yield from fusion rather than fission. It is 
also true that 197 of the 200 largest Soviet 
cities can be evacuated In a matter of hours, 
and their population thus largely protected 
against blast and fire. The evacuation of Kiev 
might take a day, Leningrad three days, and 
Moscow perhaps four days. Fallout from a 
megaton of ground burst fission yield covers 
an area of several thousand square miles; 
blast much less than a tenth as much. 


Other aspects of nuclear weapons than 
either numbers of weapons or megatonnage 
have more bearing on counter-military as 
opposed to counter-civilian uses. It is for that 
reason that it is important to consider all 
the pertinent criteria in analyzing these 
matters. 

The section of the Morrison/Walker article 
on which I was asked to comment is as pure 
a statement of the minimum, minimum de- 
terrent position as I have recently seen in 
print. It implies that one partially loaded 
Poseidon submarine at-sea and one in port, 
each with 100 RVs, would constitute an ade- 
quate deterrent. Did you really mean to as- 
sociate yourself with that position? What 
would you propose the United States should 
do if we found one day that the submarine 
at-sea had been sunk by a conventionally 
armed weapon? 

Sincerely yours, 
PauL H. NITZE. 

P.S.—I enclose a copy of the letter I am 
sending to other members of the Congress. 

DEAR MR. CONGRESSMAN: What prompts me 
to write you is a statement—with the ironical 
title of “Truth in Defense”—published over 
the names of Representatives Bob Carr and 
Tom Downey in the Congressional Record for 
October 6, 1978. The statement refers to a 
paper on the U.S.-Soviet strategic balance 
issued by the Committee on the Present Dan- 
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ger, makes a number of incorrect allegations 
about its contents (admittedly unread by 
the two gentiemen), and then adduces an 
array of bizarre conclusions about national 
security. 

According to a letter to me from Mr. Carr, 
the two signers have sent the statement to 
every Member of the House of Representa- 
tives. Probably no appreciable harm will re- 
sult, but I cannot dismiss the possibility 
that some unwary Member might take their 
assertions seriously and draw unwarranted 
conclusions. I think it appropriate therefore 
to send the CPD paper to each Member of 
Congress. A copy for you is enclosed. 

Sincerely, 
PAuL H. NITZE. 


PROTESTING THE FARMERS’ 
PROTEST 


(Mr. PEYSER asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, today I 
speak out in protest to a protest that is 
taking place in Washington; namely, 
that of the farmers’ march. 

I certainly support the right of any 
group to demonstrate and to express 
their point of view in Washington, but 
this particular protest is taking place 
when just 2 weeks ago President Carter 
said that farm incomes had risen nearly 
30 percent in 1978. Farmers are here with 
1,800 tractors blocking and locking up 
the Capitol and I think basically the 
whole program that they are suggesting 
of increasing parity levels and in-reas- 
ing target pricing at a time when our 
country is facing the problem of critical 
inflation is really outrageous. 

I mention the 1,800 tractors. It is as- 
sumed that in spite of the energy crisis 
facing this country and the problems we 
are having in that respect, over 600,000 
gallons of fuel are being used in this 
protest alone, to say nothing of the 
millions of dollars that are being spent in 
Washington by this group. 

I am just here to say, Mr. Speaker, that 
I do not think the American people 
should pay this bill through higher farm 
subsidies and higher parities in any way, 
and I hope that my colleagues in the 
Congress agree with my opinion. 


URBAN DEVELOPMENT ACTION 
GRANT PROGRAM 


(Mr. BONER of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter). 

Mr. BONER of Tennessee. Mr. Speak- 
er, I rise today to offer an amendment to 
title I of the Housing and Community 
Development Act of 1974 for the pur- 
pose of utilizing the urban development 
action grant program to assist certain 
urban counties in which there are areas 
with special needs relating to physical 
and economic deterioration. My amend- 
ment is designed to correct an injustice 
perpetrated on the over half a million 
residents of the city of Nashville, Tenn., 
of which I am proud to represent. The 
U.S. Department of Housing and Ur- 
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ban Development’s urban action grant 
program (UDAG) is designed to pro- 
vide Federal grants to elevate severe 
economic and physical distress in our 
Nation’s urban counties and cities. 

However, there are many urban coun- 
ties throughout the Nation that cannot 
participate in this program as a result 
of the Department of Housing and Urban 
Development’s use or overall statistical 
information for an entire city or urban 
county in order to determine eligibility. 
A city or urban county that does not 
meet certain criteria on the basis of these 
overall statistical measures cannot par- 
ticipate in the program even though it 
may contain an area that is severely dis- 
tressed, both economically and physi- 
cally. The amendment I am offering to- 
day would allow an urban county, such 
as Nashville, Tenn., to be eligible for 
funding under UDAG program, provid- 
ing that the area meet certain criteria 
set by HUD. 

Mr. Speaker, this is not a regional 
problem nor one located specifically in 
the State of Tennessee. Cities that have 
combined urban counties or metro gov- 
ernments exist in the North, the South, 
the East, and the West, and include such 
large areas as Lexington, Fayette County 
in Kentucky; Marion County, Indian- 
apolis, Ind.; East Baton Rouge, Parish- 
Baton Rouge; the counties of New York 
City; the county-city of Philadelphia; 
the metro governments of Denver, San 
Francisco, Jacksonville, San Jose, and 
Little Rock, to name a few. This failure 
on the part of our Federal Government 
to recognize the specific problems of 
these metro areas is one of the major 
flaws in the UDAG program. 

This amendment I am offering today 
deals only with the problem of exclud- 
ing from the UDAG program urban 
counties that contain areas of severe 
economic and physical distress. Many of 
these excluded cities and urban counties 
are some of the fastest growing in the 
Nation, and opponents of this amend- 
ment would argue that these cities 
should be able to solve their own prob- 
lems. I submit, however, Mr. Speaker, 
that growth has its problems also and 
that these cities, including Nashville, 
Tenn., face the problem of coping with 
growth and intercity decay while meet- 
ing expanding demands from municipal 
services and the needs of our intercity. 

The intent of my amendment is not 
to dilute or expand the program to give 
Federal dollars to healthy cities or coun- 
ties. Its purpose is to make sure that all 
distressed areas on an equal basis can 
participate in a program specifically cre- 
ated to help such distressed areas and 
are not discriminated against by virtue of 
their boundaries, prior to incorporation 
as either a metro area or an urban coun- 
ty. It is important to remember that 
UDAG is a competitive program, not an 
entitlement, and selection is based on 
need and distress of the community. 

The grants are designed to make new 
partnership between Government and 
the private sector and seek to utilize 
Federal funds stimulating new and in- 
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creased private investment in commer- 
cial, residential, or industrial projects. 
Action grants in this area have been au- 
thorized for 3 years with $400 million 
available in the fiscal years 1978, 1979, 
and 1980. I understand that President 
Carter and the Secretary of HUD are 
seeking an additional $275 million a year 
for the program. 

It was interesting to note, Mr. Speak- 
er, that the U.S. Department of Hous- 
ing and Urban Development announced 
on January 4, 1979 that over $89.7 mil- 
lion in the first action grant awards for 
1979 include over a half billion dollars 
in private financial commitments and 
that over 14,422 new private sector jobs 
will be created and an additional 6,268 
jobs will be saved as a result of these spe- 
cific grant programs. Action grants may 
be used for a wide range of development 
activity, such as clearing land, improv- 
ing sites and rehabilitating and con- 
structing public commercial, industrial, 
and residential buildings. Communities 
may use the grants for equity funding, 
loans, loan guarantees, or other financial 
arrangements to fund joint public-pri- 
vate developments. 

I wish to recognize, Mr. Speaker, that 
in the 95th Congress, second session, 
various amendments were proposed to 
the Housing and Community Develop- 
ment Act of 1974. One amendment which 
stands out was that of the Senator from 
Texas, Mr. Tower. On July 20, 1978, the 
Senate considered his amendment which 
would have permitted city or urban 
counties which were severely depressed 
to be eligible for assistance under the 
UDAG program if they contained one or 
more areas which had levels of physical 
and economic distress set forth in the 
minimum standards referred to in the 
law. The debate on the Senate floor 
seemed to center around regional con- 
siderations—North against South, 
Southwest against Southeast; however, 
the amendment did pass the Senate by 
a vote of 47 to 38 on July 20, 1978. 

This amendment was not considered 
on the House side, Mr. Speaker, and dur- 
ing the conference report on S. 3084, re- 
sulting in Public Law 95-5357, the con- 
ferees did not retain the Senate-passed 
provision. They did say, however, that 
“they were aware that many cities and 
urban counties are not presently eligible 
to participate in the UDAG program. ... 
The conferee therefore believed that 
Secretary of HUD should study these is- 
sues and report to the authorizing com- 
mittees of the conference no later than 
March 31, 1979, and that the study shall 
include, but not be limited to, the deter- 
mination of the problems which pres- 
ently ineligible cities have in meeting the 
needs of distressed areas and,” the need 
for establishing “special criteria which 
can be used to measure the levels of 
economic and physical distress substan- 
tially compared to those otherwise ap- 
plicable for eligible cities and areas of 
urban counties which are presently in- 
eligible to participate in the UDAG pro- 
gram.” Mr. Speaker, the conferees recog- 
nized a critical problem but the Congress 
must act today, both on the House and 
Senate side, to correct this obvious im- 
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balance in Federal, State, and local co- 
operation. 

Nashville-Davidson County, Tenn., one 
of the cities in Tennessee I am proud to 
represent, has had a metropolitan pro- 
gressive form of government since April 
1, 1963, thus incorporating the city and 
the county into one form of government. 
This incorporation helped to raise the 
statistical data necessary to meet the 
criteria to be eligible for UDAG funding 
per capita income; population lag; un- 
employment; job lag; and poverty. At- 
tached please find a listing and summary 
of some of these criteria. Incorporation 
in Nashville dictated that the old city of 
Nashville, the most economically dis- 
tressed area, would be incriminated in its 
competition for Federal grants. As an ex- 
ample, Mr. Speaker, the percentage of 
houses built before 1940 under the UDAG 
standard must be 43.15 percent or higher. 
Old Nashville includes 40 percent and 
the Metro Post, 1963 Nashville has 24.8 
percent making it ineligible to be con- 
sidered under that specific criteria. Most 
of the criteria contains similar statistics. 

My amendment would permit the city 
of Nashville, under its old boundaries, to 
compete for UDAG matching funds on a 
competitive basis with other cities. I 
recognize that many of the opponents of 
such a position would argue that the city 
of Nashville receives community devel- 
opment block grant funding and should 
not receive any additional action grant 
program money. It is true for the year 
that begins March 1, 1978, Nashville was 
allocated $8,439,000 and that in the pre- 
vious year it received $10,799,000 on 
community development block grant 
program. 

However, the community develop- 
ment block grant program is the major 
funding resource for town, cities, and 
urban counties in population over 50,000 
and it is not discretionary .nsofar as the 
Secretary of HUD deciding which cities 
or urban counties can compete for funds. 
The action grant program on the other 
hand, not only is discretionary on the 
part of the Department, but before it can 
receive money it must have a private 
commitment of funds to benefit both the 
private and public interest. 

Mr. Speaker, I have taken the oppor- 
tunity to correspond with both the House 
and Senate Banking and Housing Com- 
mittees in an effort to alert the member- 
ship of these committees to the discrep- 
ancies that exist in this law. I urge the 
Congress and the American people to 
consider the provisions of this amend- 
ment and I shall be addressing this 
problem during the congressional legis- 
lative process. A copy of my amendment 
is attached below: 

H.R. 1839 
A bill to amend title I of the Housing and 

Community Development Act of 1974 for 
the purpose of utilizing the se of the 
urban development action grants program 
to assist certain urban counties in which 
there are areas with special needs relating 
to physical and economic deterioration 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 119(b) of the Housing and Community 
Development Act of 1974 is amended by add- 
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ing the following new sentence at the end 
thereof: “For the purpose of the preceding 
sentence, an urban county shall be consid- 
ered as severely distressed and eligible for 
assistance under this section if it contains 
at least one area which— 

“(1) has the levels of physical and eco- 
nomic distress set forth in the minimum 
standards referred to in the preceding sen- 
tence; and 

“(2) was, before 1960, a city with a popu- 
lation of at least 50,000 persons.” 

BRIEFING SUMMARY ON AMENDMENT TO HOUS- 
ING AND COMMUNITY DEVELOPMENT ACT OF 
1974 
Problem: To assist the City of Nashville, 

through Congressional Legislation, to com- 
pete for over $400 million in HUD Urban De- 
velopment Assistance Grants (UDAG) to re- 
habilitate and revitalize downtown Nash- 
ville. 

Solution: To amend the Housing and 
Community Development Act of 1974, Title 
1 for the purpose of permitting Nashville 
(and other similarly situated metro areas) 
to utilize its pre-1963 Old city boundaries 
for purposes of meeting the UDAG criteria 
for eligibility to receive Federal funds. 

NASHVILLE’S COMMUNITY DEVELOPMENT 
BLOCK GRANTS 

1. No discretion by Secretary of HUD. 

2. Automatically allocated to cities. 

3. Only to housing rehabilitation that ef- 
fect low and moderate income families: 
$8,439,000 for 65/1/78-79; $10,799,000 for 
5/1/77-78; $9,609,000 for 5/1/76-77. 

UDAG'S 

1. Secretary has discretion on distribution 
of funds-competitive. 

2. Matching monies with private sector. 

3. Can use for commercial, industrial, and 
residential structures no UDAG funds. 

CRITERIA COMPARISONS 

1. Percent of housing constructed before 
1940: UDAG standard 34.15%-+; Old Nash 
35.40%; New Nash 24.80%. 

2. Per Capita Income: UDAG standard 
$1424—; Old Nash $1438; New Nash $2136. 

3. Percent Change in Population: UDAG 
Standard 15.52%+; Old Nash —18.30%; 
New Nash 15.10%. 

4. Unemployment—1977: UDAG Stand- 
ard 6.9%; Old Nash 7.9%; New Nash 6.9%. 

5. Percent of growth in retail & Manuf. 
employ.: UDAG Standard 7.08%; Old Nash 
7.00%; New Nash 9.70%. 

6. Poverty—Percent of people below "70: 
UDAG Standard 11.24% +; Old Nash 19.70%; 
New Nash 13.70%. 


SS Se 
TENG OUTFOXED CARTER 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, it is clear 
that Vice Premier Teng Hsiao-ping suc- 
ceeded in making President Carter a tool 
of Chinese Communist imperialism dur- 
ing his tour across the United States. 

Teng’s widely publicized propaganda 
blitz against the Soviet drive for Com- 
munist world domination was obviously 
designed to encourage the United States 
to provide Peking with the products, 
technology, and arms in order to even- 
tually accomplish that object of world 
hegemony themselves. 

The United States should repudiate 
aid and comfort to both Moscow and 
Peking. 


Alliances with these Communist su- 
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perpowers can only serve their own pur- 
poses, not our own. 

The United States should instead 
pledge continued support and defense 
protection to free and proven friendly 
nations. 

The following editorial from the 
Arizona Republic last Saturday points 
out that Vice Premier Teng clearly out- 
foxed President Carter in this balance- 
of-power strategy of wits: 

[From the Arizona Republic, Feb. 3, 1979] 
TENG OUTFOXES CARTER 


National Security adviser Zbigniew Brzez- 
inski pressed President Carter to recognize 
Communist China because, he argued, it 
would give the president the opportunity to 
play “the China card” against Soviet Rus- 
sia. 

It’s now clear that Chinese Vice Premier 
Teng Hisiao-ping was anxious for recogni- 
tion because he wanted to play “the Ameri- 
can card” against the Soviets. 

It’s equally clear that Teng is a good 
deal better at this game than Carter. Time 
after time, during his visit, he’s been trump- 
ing Carter's ace. 

The president is desperately eager for a 
Salt II agreement with Moscow. He made 
no secret of this in his State of the Union 
address. 

He knows that whatever agreement finally 
reaches the Senate will face close scrutiny 
and possible rejection as a result of the 
growing distrust of Moscow in the United 
States, which, in words reminiscent of Spiro 
Agnew, he ascribes to “an elite.” 

Once the euphoria that has enveloped the 
White House since Teng arrived in Washing- 
ton begins to evaporate, Carter may realize 
what has become obvious—that one reason, 
& major reason, for the deputy premiler’s visit 
was to derail Salt IT. 

And that he may very well have succeeded 
in doing so. 

Even before he left Peking, Teng gave an 
interview to Time magazine, calling on the 
United States to help China chain “the polar 
bear.” In subsequent talks with newsmen, 
the deputy premier has been even more ex- 
plicit. He has warned the United States 
against making any arms agreement with 
the Soviets, saying the men in the Kremlin 
cannot be trusted. 

He has called for tacit, though not a writ- 
ten, military agreement between China and 
the United States against Soviet Russia. 

Teng has been missing no opportunity to 
feed the growing distrust of Moscow. And his 
words will soon return to haunt the White 
House. 

When Salt II comes before the Senate, 
those who oppose it will be certain to quote 
Teng’s words about Soviet duplicity, and 
about Moscow's drive to establish hegemony 
over the entire world. 

Many of those who will hurl Teng’s words 
in Carter’s face are conservatives, who have 
no more use for Chinese communism than 
the Russian communism, That will not 
make the president’s task of answering 
them any easier, Teng came at his invita- 
tion. He toasted Teng in California cham- 
pagne, and spoke glowing of him. 

Will he now repudiate and denounce Teng? 

By recognizing Peking, Carter hoped to 
play off China against Soviet Russia. What 
he actually did was give Teng a golden 
opportunity to play off the United States 
against Soviet Russia. 

Teng has seized it, and the result may 
not only be the rejection of Salt II, but the 
destruction of the president's attempt to 
make detente a reality, instead of merely a 
word, as well. 
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ALASKAN “NATIONAL INTEREST 
LANDS”—SOME SIMPLE FACTS 


(Mr. SEIBERLING asked and was 
given permission to adress the House for 
1 minute and to revise and extend his 
remarks and include extraneous 
matter.) 

@ Mr. SEIBERLING. Mr. Speaker, as 
the House and two of its committees 
consider the Alaska Federal lands pro- 
tection bill, I want to highlight a few 
basic facts that I hope our colleagues 
will bear in mind as they encounter the 
efforts opponents will make to weaken 
the compromise bill, H.R. 39. 

H.R. 39 AND “STATES’ RIGHTS” 


H.R. 39 is not an effort to lock-up 
Alaska or to deny the State and its 
people resources needed for their eco- 
nomic development. 

Alaska is a huge subcontinent, 375 
million acres big. Just two decades ago, 
virtually all of it belonged to all the 
American people. In the 1959 Statehood 
Act, the American people gave the State 
and people of Alaska 104 million of these 
acres, which the State may select from 
any Federal lands which are vacant and 
unappropriated at the time of selec- 
tion. In 1971, the Congress granted 
another 44 million acres of Federal lands 
to the Native peoples of Alaska, in a just 
settlement of their aboriginal land 
claims. In both cases, the citizens of 
Alaska have had a wide opportunity to 
make selections of lands highly valuable 
to them. 

For example, the State selected Prud- 
hoe Bay, and thus its treasury and not 
the Treasury of the Federal Govern- 
ment, receives those rich oil revenues. 

In general, the State and its people 
have obtained or will be free to obtain 
most of the easily developable, resource- 
rich lands. 

Now we seek to protect the interests 
of another sometimes forgotten group— 
the American people as a whole, who 
have already been so very generous with 
the interests of the people of Alaska and 
Alaska developers. 

Clearly, it is in the Nation's interest 
to have a healthy, prosperous State of 
Alaska and a balanced development of 
its economic resources. The generous 
grants of 148 million acres of land to the 
State and its citizens will certainly con- 
tribute to that. 

Now, on other lands still in Federal 
ownership, we seek to protect another 
national interest by establishing 
national parks, national wildlife refuges, 
wild and scenic rivers, and wilderness 
areas for the benefit and enjoyment of 
all the people in our generation and 
future generations. 

NO WEAKENING AMENDMENTS 

H.R. 39 reflects the many concessions 
to the State of Alaska and to industrial 
interests that we worked out in the two 
years this bill has been under considera- 
tion in Congress. Yet, having compro- 
mised so much, we hear only redoubled 
pleas for yet more concessions. 

I believe we have gone far enough. This 
is a balanced bill. Last year, when it was 
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proposed to allow the State to select 5 
million acres of Federal lands within 
proposed parks and refuges, we defeated 
that “Young amendment” on the House 
floor by a 251-141 vote. When it was pro- 
posed to cut the acreage of protected 
wilderness within parks and refuges in 
half, in the “Meeds amendment,” the 
House rejected that, too, by 240 to 119. 

There is every indication that the 
American people, by an overwhelming 
majority, want a strong Alaska bill. When 
the Members of Congress hear from the 
people back home in their own districts, 
I think most of them are going to hear 
the message loud and clear: Do not 
weaken H.R. 39 by further amendments. 

THE BIG LIE OF “RESOURCE LOCK-UP” 

Is this bill a “lock-up”? Is this bill un- 
fair to Alaska or to some industry? The 
answer is a resounding “No.” Here are 
the facts, as our distinguished colleague, 
Representative Morris K. UpaLL, the 
chief author of H.R. 39, has recited them: 

Approximately 65 percent of the land with 
metallic mineral potential in Alaska will be 
outside any of the lands included in H.R. 39; 

Eighty-seven percent of all the land in 
Alaska can be opened to sport-hunting and 
to trapping; 

Ninety percent of all the favorable and 
high potential oll and gas lands onshore in 
Alaska are totally outside the conservation 
areas in this legislation; and 

One hundred percent of all federal land 
in Alaska will be available for scientific min- 
eral assessment by our expert Government 
agencies ... and such assessment is specifi- 
cally provided for in H.R. 39. 


So much for the “big lie” about eco- 
nomic strangulation and resource “lock- 
up” in Alaska. 

FULL WILDERNESS PROTECTION 

Mr. Speaker, in H.R. 39 we uphold and 
confirm the historic proclamations Presi- 
dent Jimmy Carter made in December 
to establish National Monuments on part 
of these national interest lands. In doing 
so, he acted in a great tradition going as 
far back as President Teddy Roosevelt. 
Both the Congress, whose freedom of 
action he protected, and the American 
people, whose heritage he has acted to 
preserve, can be grateful to President 
Carter, for what will undoubtedly be 
called the greatest conservation action in 
our history. Now it is for the Congress, 
which began the process and provided the 
President’s authority, to follow through 
by extending and completing this monu- 
mental achievement. 

Especially needed is statutory protec- 
tion for critical wilderness lands within 
these monuments and the other new 
parks and refuges in Alaska—and in the 
existing national forests which have been 
so extensively clear-cut. The importance 
of Alaskan wilderness was aptly summed 
up last year by former New York Senator 
James Buckley, a great Republican con- 
servationist. 

Yes, wilderness areas. Too many would 
accept the myth of wilderness for an “elite” 
or of wilderness as some kind of “lock-up” 
of desirable development sites. Nothing could 
be further from the truth. 

Wilderness is for the land and for the 
people. We will all be impoverished if we let 
our most magnificent Alaskan wilderness be 
whittled away. Yes, the areas to be set aside 
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are large, but the scale of Alaska is vast, 
and its fauna require many times the un- 
disturbed area that is required by more 
southerly species. 

The 85-million acres we propose as 
wilderness within the parks and refuges 
is really the bottom line for habitat and 
land protection. It should not be cut. 


OIL AND CARIBOU 


One of the key areas which requires 
full wilderness protection is the Arctic 
coastal plain within the existing Arctic 
National Wildlife Refuge. In a letter last 
week, the mayor and city council mem- 
bers of the Native Village of Kaktovik, 
which lies within this area, urged us to 
fully protect this wilderness and its vital 
calving grounds for the Porcupine cari- 
bou herd. They wrote: 

We felt fortunate when H.R. 39 passed the 
House of Representatives with strong protec- 
tion of the Arctic National Wildlife Range, 
but were unhappy with the Senate Energy 
Committee recommendations to proceed with 
oil and gas seismic exploration. Again we 
ask: why the exploration? Previously, Gov- 
ernor Hammond and Secretary Andrus have 
stated that this is a critical habitat and 
should be the last place in Alaska to be ex- 
plored. If oll were found, there would be 
strong pressures for development and this 
would be incompatible with the continuing 
existence of the Porcupine caribou herd .. . 


H.R. 39 gives this full wilderness pro- 
tection to this area, with no oil and gas 
exploration or development program. I 
fully expect we will see efforts to weaken 
that, if not in the House then in the 
Senate. It is essential that our commit- 
tees and the full House resist such weak- 
ening amendments, We must flatly insist 
that our protection of the Porcupine car- 


ibou and their calving grounds prevail 
over the oil industry exploration plans. 


PLENTY OF ROOM FOR HUNTING 


One final point. In an effort to whip 
up opposition to this well-balanced com- 
promise bill, some opponents are trying 
to convince Americans that sport hunt- 
ing will be prohibited across a huge swath 
of Alaska. That is another “big lie”. Of 
all the land in Alaska, fully 87 percent 
will be unaffected by H.R. 39 as regards 
hunting. Wherever the wildlife popula- 
tion of these lands is sufficient to sup- 
port sport hunting, the private owners, 
the State of Alaska or the Federal 
agency having jurisdiction over these 
lands will be free to open them to sport 
hunting. On the remaining fraction of 
Federal land, some areas—those in the 
national parks—will be closed to sport 
hunting. But these are areas where be- 
leaguered wildlife populations (caribou, 
grizzly bears, and many others) require 
such “sanctuaries”. Here again, I think 
the American people will say we have 
struck a fair balance. 


NO MORE ALASKAS 


Mr. Speaker, our colleague Mo UDALL 
made an eloquent speech on January 
15, when he was joined by scores of the 
Members of this House in sponsoring 
H.R. 39. In his closing words, he sum- 
med up the case for H.R. 39, and against 
any weakening amendments. He said: 


. .. there are some who will remain ve- 
hemently opposed to this legislation—in any 
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form. Regardless of the concessions that 
have been made, they will alway try to “up 
the ante” by demanding even more conces- 
sions. 


Perhaps the rest of us would not be so 
concerned about our land in Alaska if 
it were a different time and a different 
place—if we still had other Alaskas to 
develop and to exploit. But there are no 
more Alaskas. 

The tide of modern technological de- 
velopment is about to sweep over Alaska. 
Not in our generation nor ever again, will 
we have a land and wildlife conserva- 
tion opportunity approaching the scope 
and importance of this one. 

This time, given one great last chance, 
let us strive to do it right.e 


OCCUPATIONAL ALCOHOLISM PRE- 
VENTION AND TREATMENT ACT 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHULZE, Mr. Speaker, today, I 
am reintroducing the Occupational Al- 
coholism Prevention and Treatment Act. 
This legislation is designed to facilitate 
the operation of occupational alcoholism 
programs through Federal assistance to 
employers, labor organizations and other 
groups. 

This disease, alcoholism, exacts a 
tragic toll from America each year in 
human and fiscal resources. The Amer- 
ican business community shows an esti- 
mated loss of between $15 and $20 bil- 
lion in absenteeism, accidents, reduced 
productivity, faulty decisions, and per- 
sonnel turnovers. Our own House has 
been deprived of the services and talents 
of good men because of alcoholism. 

There are programs, fine ones, to help 
the alcoholic, but only after the disease 
has become so acute that it can no longer 
be ignored. These acute cases amount to 
only 3 to 5 percent of active alcoholics. 
Ninety percent of all alcoholics are esti- 
mated to be working. These are the peo- 
ple we must reach—before their families 
are devastated and careers are ruined. 

My bill will authorize the Secretary 
of Health, Education, and Welfare— 
through the National Institute on Alco- 
hol Abuse and Alcoholism—to make 
available grants for up to one-half of the 
costs of occupational alcoholism pro- 
grams. Applicants for those grants may 
be employers or unions or consortiums 
of employers or of unions, The money will 
be apportioned so that each State will 
have set aside for applications from it, 
sums equal to the relative labor force 
population of that State. The bill au- 
thorizes an annual appropriation equal 
to 2.5 percent of the total Federal alcohol 
taxes collected on beer, wine. and liquor 
for the fiscal years 1980 through 1983. 

The Federal Government’s tax rev- 
enues are augmented by the alcoholic 
and the general increased consumption 
of alcohol. It seems only just that a por- 
tion of these revenues be used in the en- 
ergetic support of programs to assist the 
alcoholic whose consumption has in- 
creased these revenues. 
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AMERICAN AGRICULTURE 
MOVEMENT 


(Mr. SEBELIUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SEBELIUS. Mr. Speaker, I had 
proposed to discuss today and make a 
few comments on the current activities 
of the American Agricultural Movement. 
And I digress for a moment to respond 
to the gentleman from New York (Mr. 
Preyser) who just spoke on the subject. 

The gentleman is an “eminent author- 
ity” on farm economics. All of us who 
were here about 5 years ago remember 
the debate regarding the termination of 
the Sugar Act, and we know what he did 
to kill the Sugar Act. It has been chaos 
for consumers and sugar producers ever 
since. 

I ask my colleagues not to follow the 
advice of the gentleman from New York, 
I ask my colleagues not to pick on the 
American farmer. The issue is not so 
much farmers and tractors as it is the 
economic conditions which brought 
these folks to Washington in the first 
place. 

In his state of the Union address, 
President Carter said: 

Farm exports are setting all-time records, 
and farm income last year was up more than 
25 percent. 


That is all the President said with 
regard to our farm economy. Quite nat- 
urally, in view of this statement and a 
great deal of comment from the Depart- 
ment of Agriculture recently about rec- 
ord farm income, exports and assets, 
many are asking why farmers are in 
Washington. Here is what the President 
did not say: 

Realized net income per farm in 1977 
was the lowest since 1972. If you use 
1967 as a base year with an index of 
100, the index of prices received by 
farmers in 1973 was 179. Since 1974, this 
index of prices received increased from 
192 to 217 in October of 1978. At the 
same time, the index of prices farmers 
paid increased from 164 in 1974 to 224 
in October of 1978. 

To be sure, farm income has increased. 
There have been gains. But, compared 
to what? If you look at the figures more 
closely, you see that the index of prices 
received by farmers in 1975, 1976 and 
1977 was below the 1974 level. Mr. Speak- 
er, no other segment of our economy has 
experienced this kind of decline. The in- 
dex of prices paid increases consistently. 

Net farm income may total $28 billion 
for 1978. But if you express that income 
in 1974 dollars, you will need a 1978 net 
farm income of about $32 billion just to 
break even. 

Let us talk about farm assets. U.S. farm 
assets totaled $708.3 billion on Janu- 
ary 1. That is up 8.2 percent from a year 
ago, but it is the smallest dollar and 
percentage increase since 1974. Farm 
debt, at $118.8 billion was up 15.7 per- 
cent from a year earlier, the largest 
annual increase on records going back to 
1940. 

The point that the President ignored 
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was that farm debt is increasing twice 
as fast as farm assets. The farm policy 
question that must be answered is 
how long this situation can continue be- 
fore we lose a generation of farmers? 
Where is the next generation of farmers 
going to come from? 

Let me also point out, Mr. Speaker, 
that quoting national statistical averages 
can also be very misleading. From the 
start, our price, cash flow, and credit 
problems have been most severe in High 
Plains wheat producing country. Not all 
farmers produce the same products. 
Prices for some products are higher. 
Some farmers have been able to recoup. 
However, the index of prices farmers re- 
ceived for food grains, such as wheat, 
fell from 300 in 1974 to 195 this past 
October. 

Mr. Speaker, in this day and age of 
rampant inflation and soaring produc- 
tion costs, the farmer has not been able 
to keep pace. Those who have survived 
to date have done so by simply going 
farther into debt. For them, the state of 
the economy is anything but sound and 
that is why they are in Washington. 


ADJOURNMENT OF HOUSE FROM 
THURSDAY, FEBRUARY 8, 1979, TO 
TUESDAY, FEBRUARY 13, 1979, AND 
RECESS OF SENATE FROM FRI- 
DAY, FEBRUARY 9, 1979, TO MON- 
DAY, FEBRUARY 19, 1979 


Mr. WRIGHT. Mr. Speaker, I send to 
the desk a privileged concurrent resolu- 
tion (H. Con. Res. 42) and ask for its 
immediate consideration. 

The Clerk read the concurrent resolu- 
tion, as follows: 


H. Con. Res. 42 


Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Thursday, February 8, 
1979, it stand adjourned until 12 o'clock 
meridian on Tuesday, February 13, 1979, and 
that when the Senate recesses on Friday, 
February 9, 1979, it stand in recess until 12 
o'clock meridian on Monday, February 19, 
1979. 


The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


AMENDING RULES OF HOUSE OF 
REPRESENTATIVES TO CHANGE 
THE NAME OF COMMITTEE ON 
INTERNATIONAL RELATIONS TO 
COMMITTEE ON FOREIGN AF- 
FAIRS 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules be discharged from further 
consideration of the resolution (H. Res. 
89) to amend the Rules of the House of 
Representatives to change the name of 
the Committee on International Rela- 
tions to the Committee on Foreign 
Affairs, and ask for its immediate 
consideration. 


The Clerk read the title of the 
resolution. 


The SPEAKER. Is there objection to 


the request of the gentleman from 
Wisconsin? 
There was no objection. 
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The Clerk read the resolution, as 
follows: 

H. Res. 89 

Resolved, That (a) clause 1(k) of rule X 
of the Rules of the House of Representatives 
is amended by striking out “Committee on 
International Relations” and inserting in 
lieu thereof “Committee on Foreign Affairs”, 

(b) Clause 1 of rule X of the Rules of the 
House of Representatives is amended— 

(1) by redesignating paragraph (k) as par- 
agraph (h); 

(2) by inserting such redesignated para- 
graph immediately after paragraph (g); and 

(3) by redesignating existing paragraphs 
(h) through (j) as paragraphs (i) through 
(k), respectively. 

(c) Clause 3(d) of rule X of the Rules of 
the House of Representatives is amended by 
striking out “Committee on International 
Relations” and inserting in lieu thereof 
“Committee on Foreign Affairs”. 

(d) Clause 4 of rule XXI of the Rules of 
the House of Representatives is amended by 
striking out “Committee on International 
Relations” and inserting in lieu thereof 
“Committee on Foreign Affairs”. 

(e) Paragraph (3) of clause 1(a) of rule 
XLVIII of the Rules of the House of Repre- 
sentatives is amended by striking out ‘“‘Com- 
mittee on International Relations” and in- 
serting in lieu thereof “Committee on For- 
eign Affairs”. 

(f) Any reference in any provision of law 
or any resolution of the House of Represent- 
atives to the Committee on International 
Relations shall be deemed to be a reference 
to the Committee on Foreign Affairs. 
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Mr. ZABLOCKI (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as read 
and printed in the Recorp. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, the eminent gentle- 
man from Wisconsin (Mr. ZABLOCKI) was 
good enough to mention to me last week 
his intention of asking for consideration 
of this resolution. I took the trouble of 
researching the history of the present 
request and the change it will affect. On 
March 19, 1975, reflecting the desire of 
the overwhelming majority of the then 
Committee on Foreign Affairs, the House 
approved a resolution changing the 
name to the Committee on International 
Relations. That was almost 4 years ago 
and, of course, in the interim period, we 
have had trouble in the Middle East and 
we are about to lose Iran, Africa is a 
shambles, we have abandoned Taiwan, 
embraced Red China and our foreign 
policy is in general disarray. Perhaps a 
change is necessary. 

What prompted my reservation of ob- 
jection today was to inquire what is pre- 
cisely behind this request? And I refer 
the gentleman from Wisconsin (Mr. 
ZABLOCKI) to my remarks as a back- 
ground to my question, I took the trouble 
to research the meaning of these two 
phrases, and would point out to the 
gentleman from Wisconsin (Mr. 
ZABLOCKI) who is the distinguished 
chairman of the present Committee on 
International Relations, that as defined 
by the dictionary “international” means 
“existing between and among nations” 
or "the intercourse of nations.” As to 
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“relations,” it is “an aspect or quality 
that can be predicated only on two or 
more things taken together.” That is 
plain enough. But the phrase “foreign 
affairs” has a far broader meaning. 
“Foreign,” of course, means “situated 
outside a place or country,” but “affairs” 
I find can be described either as ‘“‘com- 
mercial, professional, or public business 
or matters of concern,” or, if spelled with 
an “e”, if means a romantic or passion- 
ate attachment, particularly of limited 
duration or an illicit relationship. 

So not only, therefore, would I ask the 
gentleman to justify his request, but I 
ask him how the word “affair” in the 
proposed new name is to be spelled 

Mr. ZABLOCKI. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. Of course I yield to the 
distinguished gentleman from Wisconsin 
(Mr. ZABLOCKI). 

Mr. ZABLOCKI. Mr. Speaker, I thank 
the gentleman for yielding. I wish to 
compliment him in view of the fact that 
he, again, has demonstrated that he is 
a student of history as well as of the 
English language. He has presented the 
definitions of the two titles very well. 

If the gentleman will yield still fur- 
ther, I would like to advise him that 
the title of “Foreign Affairs” is historic. 
It is the oldest standing committee of 
the House, dealing with foreign affairs. 

As a matter of fact, the committee 
traces its origins to November 29, 1775 
when it was created “for the sole pur- 
poses of corresponding with our friends 
in Great Britain, Ireland, and other parts 
of the world.” 

The members chosen for this commit- 
tee were Benjamin Franklin who served 
as chairman and the guiding spirit, Ben- 
jamin Harrison, Thomas Johnson, Jr., 
John Dickinson, and John Jay. 

Mr. BAUMAN. Obviously the distin- 
guished gentleman from Wisconsin (Mr. 
ZABLOCKI) is a worthy successor, I would 
say, to Benjamin Franklin. 

Mr. ZABLOCEI. I thank the gentle- 
man. 

If I may continue, at first the com- 
mittee was called the “Committee of 
Correspondence.” This soon became the 
“Committee of Secret Correspondence.” 
Then in 1777 the committee became the 
“Committee for Foreign Affairs.” 

Therefore, as the gentleman has 
pointed out, the title really is more 
meaningful if it is “Foreign Affairs.” Of- 
ficially, the committee became the Com- 
mittee on Foreign Affairs and remained 
that until 1975. 

In 1975, as the gentleman pointed out, 
there were 10 subcommittees, 7 of which 
had in their title the word “Interna- 
tional,” Mr. Speaker. 
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Therefore, at the time that some 
thought the name of the full committee 
should be changed to “Committee on In- 
ternational Relations,” 

Two years ago, the committeee was 
reorganizied into four geographic or re- 
gional and five fun-tional subcommit- 
tees. Thus the rationale for calling the 
committee “International Relations” no 
longer existed. 

Furthermore, the switch from “Foreign 
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Affairs” to ‘International Relations” has 
proved a source of confusion, both on 
and off the Hill, for the past 4 years. The 
committee itself never really felt com- 
fortable with its new name, and the title 
“International Relations” never gained 
full acceptability. For all of these rea- 
sons: it is most appropriate, in my opin- 
ion, Mr. Speaker, that the oldest of the 
standing committees in the House, which 
was named the “Committee on Foreign 
Affairs” until 1975, when it was named 
the “Committee on International Rela- 
tions,” should again have its name 
changed back to “Committee on For- 
eign Affairs.” 

I know the gentleman from Maryland 
is always concerned about the cost. I 
might advise the gentleman from Mary- 
land that the cost of the name change is 
negligible if effected now before the com- 
mittee’s stationery is printed. We have to 
obtain new stationery because of the ad- 
dition of new members to the commit- 
tee anyhow, so I would respectfully urge 
that the gentleman not object. 

Mr. Speaker, if the gentleman will 
yield further, I might advise him that I 
have discussed the resolution, House Res- 
olution 89, with the gentleman from 
Missouri (Mr. Botiinc), the chairman of 
the Committee on Rules, to whose com- 
mittee this resolution was referred. He 
supports the resolution and agrees to this 
procedure for its consideration. 

Mr. BAUMAN. Further reserving the 
right to obje:t, Mr. Speaker, I appreciate 
the gentleman’s explanation, especially 
about the cost. I hope the House will in- 
dulge us this brief discussion sinze we 
have had little else to do in the 6 weeks 
we have been in session. However, the 
gentleman has not answered one of my 
central concerns. 

When this matter was last discussed 
by the House, I made the following state- 
ment: 

Of course, I have no objection if it makes 
the members of the committee happier to 
have “relations” rather than “affairs,” but 
what is the reason for the change? 


The question I asked was about the 
spelling. The word “affairs” is going to 
appear without an “e,” as I understand 
it. Does the gentleman so assure me? 

Mr. ZABLOCKI. That is correct. 

Mr. BAUMAN. That gives me some 
comfort because the last time we dis- 
cussed this matter, a gentleman from 
Ohio who is no longer with us raised a 
question as to the competency of the 
gentleman from Maryland to judge mat- 
ters of foreign affairs. Of course, since 
that time, the gentleman from Ohio has 
left us, having had a problem with affairs 
himself. I am pleased to have the assur- 
ances of the gentleman from Wisconsin 
(Mr. ZABLOCKI). 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. Further reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from Ohio. who is not the 
same gentleman to whom I just referred, 
by any means. 

Mr. SEIBERLING. Mr. Speaker, I 
thank the gentleman from Maryland 
very much. 
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The distinguished gentleman has given 
us a very interesting dissertation on the 
multiple meanings and nuances of the 
word “affairs.” I wonder whether he 
could give us a similar dissertation on the 
meanings and nuances of the word 
“relations.” 

Mr. BAUMAN. Mr. Speaker, if the gen- 
tleman from Ohio had been listening 
closely to the gentleman from Maryland, 
and as the record will reflect, I explored 
the meaning of the word “relations” fully 
earlier in this momentous debate. Per- 
haps the gentleman was off the floor, but 
I would be glad to discuss personal rela- 
tions or other relations with the gentle- 
man at some other time. 

Mr. SEIBERLING. I would not think 
of getting into anyone’s personal rela- 
tions. However, the two words in question 
have multiple meanings, as the gentle- 
man knows. 

It seems to me that if the committee 
wants the word “affairs,” that is quite 
adequate and has a similar meaning to 
that of the word “relations.” 

Mr. BAUMAN. It has the added attrac- 
tion of being traditional, Mr. Speaker, 
and I reverentially withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

@ Mr. BROOMFIELD. Mr. Speaker, I 
rise in support of House Resolution 89, 
which changes back the name of the 
Committee on International Relations to 
the Committee on Foreign Affairs. 

There are many reasons which warrant 
the name change, among them being that 
many members on the committee have 
desired this designation. In particular, 
one of our former colleagues, the Hon- 
orable Leo J. Ryan, offered a motion in 
the 95th Congress to change the name 
back to the Committee on Foreign Af- 
fairs, 

Also, for the past 4 years, the title “In- 
ternational Relations” has resulted in 
some confusion among various Govern- 
ment agencies as well as the American 
public. 

Mr. Speaker, I believe that the name 
change would be an appropriate one, 
given the tradition, the prestige, and the 
honor which we all enjoyed when we 
were designated the House Committee 
on Foreign Affairs.@ 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ZABLOCKI. Mr. Speaker, because 
of the very interesting exchange which 
has taken place on this resolution, I am 
sure other Members may want to add 
their views. 

Therefore, Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on House Resolu- 
tion 89, just agreed to. 

The SPEAKER pro tempore (Mr. AN- 
NUNZIO). Is there objection to the re- 
quest of the gentleman from Wisconsin? 

There was no objection. 
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APPOINTMENT OF MEMBERS TO 
THE TEMPORARY COMMISSION 
ON FINANCIAL OVERSIGHT OF 
THE DISTRICT OF COLUMBIA 


The SPEAKER pro tempore (Mr. An- 
NUNZIO). Without objection and pur- 
suant to the provisions of section 1(b) 
(2), Public Law 94-399, the Chair an- 
nounces that the Speaker appoints the 
following Members on the part, of the 
House to the Temporary Commission on 
Financial Oversight of the District of 
Columbia: The gentleman from Califor- 
nia, Mr. DELLUMS; the gentleman from 
Texas, Mr. CHARLES WILSON; and the 
gentleman from Connecticut, Mr. Mc- 
KINNEY. 

There was no objection. 


APPOINTMENT AS MEMBER OF 
PERMANENT SELECT COMMITTEE 
ON INTELLIGENCE 


The SPEAKER pro tempore. Without 
objection, pursuant to clause 6(e), rule 
X, and clause 1(a), rule XLVIII, the 
Chair announces that the Speaker ap- 
points as a member of the Permanent 
Select Committee on Intelligence the 
gentleman from Florida (Mr. Youn). 

There was no objection. 


THE NUCLEAR WASTE MANAGE- 
MENT RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION ACT OF 
1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. GOLDWATER) 
is recognized for 10 minutes. 
@ Mr. GOLDWATER. Mr. Speaker, to- 
day I am introducing legislation to help 
our Nation deal with the growing prob- 
lem of nuclear wastes. During the 95th 
Congress, I introduced similar legislation 
in an attempt to solve this problem. Sub- 
sequently, the Interagency Review Group 
on Nuclear Waste Management released 
its draft report to the President for pub- 
lic review and comment. This draft re- 
port included several findings and rec- 
ommendations for proceeding with the 
Federal nuclear waste management pro- 
gram, some of which had already been 
included in my legislation. Although I 
agreed with many of the other findings 
made in the draft report, I am still afraid 
that the problems associated with the 
disposal of nuclear wastes need further 
attention. For this reason, I am taking 
this initiative today. 

The issue of nuclear wastes is of con- 
siderable importance to the Nation, and 
is a problem which has already been ne- 
glected for too long a period of time. Our 
Nation must face this problem now or 
we may have to face the prospect of clos- 
ing our nuclear plants in the near future. 
We have already been forced to limit 
construction of new nuclear plants in 
some areas of the country due to the 
public’s perception of the nuclear waste 
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problem, and we must act now to assure 
that this situation gets better, not worse. 

My legislation, the Nuclear Waste 
Management Research, Development, 
and Demonstration Act of 1979, will help 
us avoid the frightening prospect of an 
energy shortage, which a nuclear slow- 
down would surely entail, by providing 
the timely establishment of needed facil- 
ities to store nuclear wastes. While the 
problems surrounding the construction 
and operation of nuclear waste facilities 
are substantial, recent evidence leads me 
to conclude that the technology has 
reached the stage where we should pro- 
ceed with a demonstration facility. This 
bill directs the Secretary of Energy to 
construct and operate a permanent 
Federal research, development, and 
demonstration repository for the dis- 
posal of nuclear wastes and the storage 
of spent fuel assemblies. The key ele- 
ment of this bill is that it sets a strict 
timetable for the completion of this job, 
recognizing the urgency of the problem. 
Site selection is to be based on the many 
studies conducted to date on nuclear 
waste disposal, as well as on specific site 
evaluations yet to be completed. The 
demonstration facility must become 
operational by September 30, 1988. 

Under this bill, the many industrial, 
scientific, and environmental organiza- 
tions interested in this project, and the 
public at large, will be able to provide 
their views for consideration in the sit- 
ing, design, and construction of the 
waste repository. The bill recognizes that 
the States and other parties must play a 
significant role in the formulation of any 
effective nuclear waste disposal pro- 
gram. My legislation formally recognizes 
the role of the States, and gives them a 
meaningful opportunity to comment on 
and influence any actions taken by the 
Secretary under this bill. It specifically 
provides for State input at early stages 
of the design-making process for the fa- 
cility. Thus, under this legislation, we 
protect the rights of the States involved 
in providing for the construction and 
operation of a permanent Federal reposi- 
tory, while at the same time acting in 
our Nation’s best interests. 

In order to receive the most effective 
input from other interested parties such 
as industrial organizations, professional 
societies, and environmental groups, this 
legislation establishes a Nuclear Waste 
Management Advisory Committee, which 
shall advise the Secretary of Energy on 
all facets of nuclear waste management 
programs and technologies. Consistent 
with the recommendations of the Inter- 
agency Review Group, the Secretary of 
Energy still retains primary responsibil- 
ity under this legislation for developing 
the overall planning for the construction 
of the facility. 

I believe that it is in the best interests 
of our Nation to insure that a permanent 
repository is constructed now and that 
it is in operation within the time frame 
established in this bill. We need action 
rather than studies. As I have stated in 
a letter to the Secretary of Energy on 
this matter last year, I cannot help but 
note that we have seen a seemingly un- 
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ending series of studies, reviews, and 
evaluation of this subject within the last 
several years, each ending with several 
laudable recommendations or goals that 
somehow get sidetracked before they are 
achieved. Endless paper studies do not 
seem to me to be the solution to the nu- 
clear waste disposal problem. What we 
need instead is to establish a research, 
development, and demonstration pro- 
gram that will get this job done, and to 
my mind that includes construction and 
operation of a repository in a timely 
manner. The bill does exactly that, and 
for this reason, it is imperative that we 
act on this legislation during this session 
of Congress. 

I find it ironic that despite its rhetoric 
on this subject, the administration has 
within the past year let the deadline for 
the construction of a permanent reposi- 
tory slip a total of 3 years, to 1988. In 
fact, if we were to follow the recommen- 
dations of the Interagency Review 
Group, we might wind up with a first re- 
pository as late as 1992. We cannot afford 
this kind of approach. 

During the 95th Congress, several of 
my colleagues in both Houses of Congress 
introduced a number of bills intended to 
remedy various aspects of the nuclear 
waste problem. These bills included pro- 
posals such as expanding the licensing 
authority of the Nuclear Regulatory 
Commission to include waste manage- 
ment facilities, and establishing a new 
governmental entity to operate our nu- 
clear waste program. However, no legis- 
lation was ever introduced or acted upon 
in the House during the 95th Congress 
that would have done what I believe is 
still necessary, and is becoming an issue 
of far greater public concern—to require 
the Secretary of Energy, by a specific 
date, to build a facility for permanent 
disposal of our nuclear wastes. 

Strong congressional action must be 
taken in the 96th Congress to focus on 
the need for a permanent, operational 
nuclear waste facility. We in the Con- 
gress must recognize that the principal 
national issue of concern with nuclear 
energy is waste disposal. I believe that 
this legislation provides the tools to al- 
low us to adequately address this con- 
cern. For this reason, I urge that my col- 
leagues support the bill and that it re- 
ceive prompt consideration. 

A section-by-section summary of the 
bill follows: 

Secrion-By-SecTion SUMMARY 

Sec. 1. Title. 

Sec. 2. Findings and Purpose. 

Sec. 3. Definitions. 

Sec. 4. Preliminary Determination. Re- 
quires the Secretary of Energy, as soon as 
practicable, but not later than six months 
after the date of enactment of this Act, to 
make a preliminary determination on (1) 
on location of one or more sites suitable 
to serve as a Federal demonstration reposi- 
tory. (2) suitable techniques for the design. 
construction and operation of such a reposi- 
tory, (3) the procedures for transporting 
nuclear wastes and spent nuclear fuel assem- 
blies to any such site, and (4) appropriate 
actions necessary to assure protection of the 
public health and safety and of the environ- 
ment. 
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Sec. 5. Federal Demonstration Repository. 
Requires the Secretary of Energy, after con- 
sultation with the Secretaries of Transporta- 
tion and Interior, the Administrator of the 
Environmental Protection Agency, the Chair- 
man of the Nuclear Regulatory Commission, 
the heads of other appropriate Federal agen- 
cies, and the Governors of appropriate States, 
to (1) make a final selection, within 6 months 
after the preliminary determination required 
under section 4, of a specific site and a suit- 
able technique and method for the design, 
construction and operation of a Federal dem- 
onstration repository; (2) construct and op- 
erate, consistent with applicable environmen- 
tal requirements, a Federal demonstration 
repository on the site selected under this 
section, to be in operation by September 30, 
1988; (3) submit to both Houses of Congress 
a report by no later than September 30, 1980 
specifying the construction schedule for such 
a repository; (4) file with the Nuclear Regu- 
latory Commission, within 3 months after 
the date of the selection of such site, a ll- 
cense application for such repository, which 
shall be disposed of by the Commission (by 
appropriate action) within two years of such 
date; (5) file with the Nuclear Regulatory 
Commission, as soon as possible, but not 
later than 3 months after the completion of 
the construction of the repository, a license 
application for the receipt, storage and dis- 
posal of spent nuclear fuel assemblies and 
nuclear wastes in such repository; and (6) 
submit to Congress a report on the status 
of such repository after the end of each fiscal 
year. Authorizes the Secretary to employ per- 
sons who are not citizens of the United States 
in order to attain the objectives of this Act. 
Authorizes the Secretary, as soon as he deems 
necessary, to acquire, construct, and main- 
tain such facilities, major items of equip- 
ment, and real property as is necessary to 
attain the objectives of this Act. Allows the 
Secretary, at any time after January 1, 1983, 
to make a determination that there are cir- 
cumstances that may impede the construc- 
tion and operation of a Federal demonstra- 
tion repository according to the schedule 
provided under this section, and to revise 
such schedule under certain conditions. Di- 
rects the Secretaries of Energy and Transpor- 
tation, the Chairman of the Nuclear Regula- 
tory Commission, and the heads of other 
appropriate Federal agencies to take all steps 
necessary to attain the objectives of this Act. 

Sec. 6. Contracts. Directs the Secretary to 
provide funds to enter into contracts to 
carry out his duties under the Act. 


Sec. 7. Transfer of Nuclear Wastes or Spent 
Nuclear Fuel Assemblies. Allows the Secretary 
of Energy to enter into agreements for the 
transfer to the Federal demonstration reposi- 
tory of nuclear wastes or spent nuclear fuel 
assemblies that have been removed from ci- 
vilian or foreign commercial nuclear power- 
plants, on the condition that (1) the Gov- 
ernment of the United States shall take title 
to and exclusive custody of these materials 
upon their delivery to the repository and 
upon payment by the Secretary of a fee to 
any person transferring spent nuclear fuel 
assemblies, which reflects the monetary value 
of the energy content contained within these 
assemblies, (2) nuclear wastes or spent fuel 
assemblies are delivered to such repository in 
a sultable form for disposal or storage, and 
(3) an appropriate one-time fee or charge is 
paid to the Secretary by any person transfer- 
ring nuclear wastes or spent nuclear fuel as- 
semblies to such repository reflecting the rea- 
sonably estimated costs to the Government 
for the construction and operation of such 
repository. Directs the Secretary of Energy to 
submit to both Houses of Congress, within 30 
days after the end of each fiscal year after the 
date of enactment of this Act, a report on all 
agreements entered into under this section 
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during such fiscal year. Provides, That all 
records, reports and information submitted 
under this section shall be made available to 
the public; except that if any person makes 
a showing satisfactory to the Secretary that 
any record, report, or information (or a par- 
ticular part thereof) to which the Secretary 
has access under this section would if made 
public, divulge information entitled to pro- 
tection as trade secrets of such person, or if 
the Secretary determines that it is in the 
best interests of national security, the Secre- 
tary shall consider such record, report, or in- 
formation or particular portion thereof con- 
fidential in accordance with the purposes of 
section 1905 of title 18 of the United States 
Code, except that such record, report, or in- 
formation may be disclosed to other officers, 
employees, or authorized representatives of 
the United States concerned with carrying 
out this Act or when relevant in any proceed- 
ing under this Act. Nothing in this section 
shall authorize the withholding of informa- 
tion by the Secretary or any officer or em- 
ployee under his control from duly author- 
ized committees of the Congress. 

Sec. 8. Transportation. Requires the Secre- 
tary of Transportation to study and report to 
Congress on (1) the effects of Federal routing 
requirements for barge, rail, and highway 
shipment of nuclear wastes and spent nu- 
clear fuel assemblies; (2) methods to insure 
State participation in the transportation 
planning process for the Federal demonstra- 
tration repository; and (3) the extent to 
which Federal financial assistance in the de- 
velopment of the capability for handling 
transportation emergencies is appropriate. 

Sec. 9. Environmental Protection Agency. 
Requires the Administrator, as soon as pos- 
sible, but no later than six months after the 
date of enactment of this Act, to determine 
and promulgate environmental protection 
standards and criteria for exposure to radia- 
tion from nuclear waste facilities. Requires 
the Administrator, within three months after 
the submittal of the report by the Secretary 
pursuant to subsection 5(a), to submit to the 
Commission an assessment of the public 
health and safety aspects of the Federal 
demonstration repository. Authorizes the 
Administrator to undertake or contract to 
undertake the research necessary in carrying 
out his duties under this Act. 

Sec. 10. Nuclear Waste Management Ad- 
visory Committee. Establishes a Nuclear 
Waste Management Advisory Committee, 
which will study and advise the Secretary of 
Energy on, among other things, Federal Gov- 
ernment programs and policies relating to 
nuclear waste disposal, and actions taken by 
the Secretary under this Act. 

Sec. 11. State Role. Requires the Secretary, 
prior to making a preliminary determination 
pursuant to section 4, to seek information 
from, and participation by, the Governors of 
appropriate States with respect to such de- 
termination, and to advise the Governor of 
any State in which a proposed Federal dem- 
onstration repository might be constructed 
in accordance with such preliminary deter- 
mination. Requires the Secretary to review 
and consider any information, recommenda- 
tions or findings submitted by the Governors 
of such States in making his determination 
under section 5, and to notify the Governor 
of the State and the Chief Executive of the 
municipality in which the designated site 
lies. Provides an opportunity for States to 
participate in any proceedings by the Nu- 
clear Regulatory Commission on an applica- 
tion for a license to construct and operate 
& Federal demonstration repository, and to 
submit advice, recommendations, or findings 
on any environmental impact statement pre- 
pared by the Department of Energy and the 
Commission pursuant to the National Envi- 
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ronmental Policy Act of 1969. Authorizes the 
Secretary to reimburse any State or local 
government as he deems appropriate for par- 
ticipation expenses. 

Sec. 12. Public Participation. Directs the 
Secretary, the Administrator, and the Chair- 
man of the Commission to encourage public 
participation with respect to any action 
taken under this Act. 

Sec. 13. Regulations. Directs the Secretary 
and the heads of other appropriate Federal 
agencies to prescribe regulations that are 
necessary or appropriate to carry out their 
particular duties under this Act. 

Sec. 14. Other Legal Authority. Reaffirms 
the powers, functions and duties of the Nu- 
clear Regulatory Commission, as in effect on 
the date of enactment of this Act. Extends 
the licensing authority of the Commission 
over Department of E ergy facilities to cover 
facilities used primarily for the receipt and 
storage of either high-level radioactive 
wastes, transuranic wastes, or spent nuclear 
fuel assemblies resulting from activities li- 
censed under the Atomic Energy Act. Directs 
Federal agencies to satisfy the requirements 
of the National Environmental Policy Act of 
1969 only in accordance with the provisions 
of this Act. Designates the Department of 
Energy and the Commission as joint lead 
agencies for preparing a final environmental 
impact statement, to be completed by no 
later than December 31, 1981, for the con- 
struction and operation of a Federal demon- 
stration repository. 

Sec. 15. Authorization of Appropriations. 
Authorizes such sums as are necessary to 
carry out the purposes of this Act.@ 


CONSTITUTIONAL AMENDMENT FOR 
DIRECT ELECTION OF PRESIDENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Alabama (Mr. Epwarps) is 
recognized for 5 minutes. 


è Mr. EDWARDS of Alabama. Mr. 
Speaker, I am introducing legislation 
today to replace our archaic electoral 
college system with a direct popular vote 
for the election of the President. 

We have been talking about this kind 
of election reform for years, and in the 
last Congress, the Senate Judiciary 
Committee held 18 days of hearings on 
the subject and reported Senate Joint 
Resolution 1 to provide for the direct 
Presidential election. That bill died in 
the last Congress, but I feel strongly that 
Presidential electoral reform should be 
among the first orders of business in the 
96th Congress. 

The electoral college was established in 
a time when it was impossible for the 
voters to know their candidates and elect 
their leaders directly. Today, with the so- 
phistication of our media and the focus 
or. radio and television in our compaigns, 
this is no longer true. In the early days of 
our country, the people of each State 
elected people in whom they had great 
confidence to go to the State capitols and 
decide for them on the choice of a Presi- 
dential candidate. Since these electors 
were not legally bound to vote for the 
nominees of their political parties, the 
system gradually eroded, and more and 
more frequently the electors failed to 
keep the trust of the voters they repre- 
sented. 


1851 


Today, the Presidential candidate re- 
ceiving the most votes in a State is en- 
titled to all of that State’s electoral votes. 
The practical effect of this “winner- 
take-all” rule is that a candidate who 
gets only 51 percent of the people’s vote 
in a State gets all their electoral vote, 
actually disenfranchising the other 49 
percent of the voting public. This is 
clearly an injustice, and it is unhealthy 
in that it discourages the minority party 
in traditionally one-party States, 

Simply put, the electoral college is an 
anachronism, and it should be abolished. 
My resolution would amend the Consti- 
tution to provide for a direct popular 
vote. If no candidate won 40 percent of 
the vote, there would be a runoff between 
the top two competitors. 

As we have debated the proposal for 
direct popular election of the President 
over the years, the arguments against it 
have been carefully weighed. In my 
view, they are not convincing. Justice 
and the changing times demand that we 
reform the system, and I am hopeful you 
will work with me on this much-needed 
legislation in the 96th Congress.@ 


MANDATORY PENALTIES 
CRIMES COMMITTED 
DEADLY WEAPONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 


@ Mr. ANNUNZIO. Mr. Speaker, on Jan- 
uary 15, 1979, I introduced legislation 
that would amend the penalty provisions 
of the Gun Control Act of 1968, H.R. 102. 

As the law stands today, anyone who 
uses or carries a firearm during the com- 
mission of a felony as defined by Federal 
law has to be sentenced to not less than 
1 year and not more than 10 years in ad- 
dition to the sentence imposed for the 
underlying felony itself. Sentencing un- 
der this provision leaves open the pos- 
sibility of a suspended sentence, a pro- 
bationary sentence, and parole. A second 
or subsequent conviction requires a 2- to 
25-year additional sentence, and the 
court does not have the discretion to sus- 
pend it or impose a probationary sen- 
tence. This, however, leaves open the pos- 
sibility of parole once the felon has 
started serving time. 

The primary purpose of my bill is to 
remove the possibility that a convicted 
felon who uses or carries a dangerous 
weapon during the commission of a 
felony will avoid imprisonment. As is ap- 
parent, the judge has wide discretion in 
determining what sentence to impose on 
the criminal, and parole boards also have 
wide latitude in deciding the length of 
the time to be served. 

Traditionally, our sentencing policy 
has been to allow wide discretion on the 
grounds that sentences should be pre- 
scribed for each individual since there 
are particular circumstances arising 
from each case and each person has dif- 
ferent corrective needs. However, as we 
have discovered through experience, this 
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wide discretion often allows offenders to 
return to society not as productive mem- 
bers but as criminals. Because of the un- 
certainty of imprisonment, the offender 
knows the chances are great that even if 
convicted he will spend little time in 
prison, and once again he will be out on 
the streets victimizing innocent, hard- 
working, productive members of society. 
It is this injustice that I propose to help 
remedy with my bill. 

In order to carry out this objective, 
my bill changes the current law in the 
following ways. The most important pro- 
vision imposes a mandatory minimum 
‘sentence on anyone convicted, and it re- 
moves the possibility of parole. Specifi- 
cally, a person convicted for the first 
time of committing a felony with the use 
of a dangerous weapon would receive not 
less than a 1-year prison sentence which 
he would serve in its entirety, in addition 
to any other sentence. A felon who is 
convicted for a second time under this 
subsection would receive a minimum 5- 
year prison term, subject to the same 
condition. 

While these provisions remove any 
discretion by the judge in sentencing 
below the minimum or granting a sus- 
pended or probationary sentence, the 
court does retain discretion as to the 
length of the sentence so long as it re- 
mains within the minimum and maxi- 
mum set by law. However, and I wish to 
stress this point, no matter what length 
the sentence, it must be served in its 
entirety in prison. Once the sentence has 
been imposed, the judge may not sus- 
pend it or any part of it; nor may he 
grant a probationary sentence for any 
part of it; nor may the felon be paroled. 
The number of years the judge declares 
as sentence in court will be the number 
of years served by the felon in prison. 

The bill also broadens the category of 
proscribed weapons to include “destruc- 
tive devices, or any other dangerous or 
deadly weapons,” and it increases the 
minimum sentence for a second or sub- 
sequent offense from 2 to 5 years. 

I offer my bill not as the solution to 
our society’s problems with crime. I do 
believe, however, that my proposal will 
be more effective in putting those who 
are a danger to our society in prison than 
our present system. Under my proposal 
the risk of imprisonment is increased 
by the certainty of punishment, whereas, 
under the present law the chance exists 
that a person convicted of a crime will 
not have to serve any time at all. There 
is no certainty of punishment and, 
therefore, very little risk which might 
serve to deter unlawful behavior. Also, if 
penalizing the use or carrying of dan- 
gerous weapons during the commission 
of a felony has any deterrent effect at 
all, it could well have a larger effect on 
deterring crime in general. By deterring 
the use of weapons, the law is punishing 
the criminal’s means of coercion. If he 
is deterred at all, he will be less likely 
to commit crimes of coercion since he 
will be less likely to carry a weapon. 

A number of studies exist showing the 
inequities in sentencing—some are im- 
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prisoned and others are not for essen- 
tially the same crime. My proposal will 
make all persons acting unlawfully equal 
under the law by imposing a prison sen- 
tence on all. This, too, is beneficial to 
society in that it will reinforce the notion 
that nobody is above the law. I urge the 
support of my colleagues for H.R. 102.@ 


THE STRANGE STORY OF SANTE 
BARIO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

(Mr. GONZALEZ asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. GONZALEZ. Mr. Speaker, week 
before last I spoke on what I call King 
Crime. I wish to continue on this subject 
matter and on this occasion emphasize 
the fact that, happily enough, my efforts 
to reach the highest level, that is the 
Presidency, has been accomplished. Com- 
ing from that level a sense of urgency 
and priority can be given in controlling 
the dangerous extent that organized 
crime has reached to the point of at- 
tempting to assassinate Federal prose- 
cutors in my area. This latest develop- 
ment is one of the most mysterious and 
one which should be most disturbing to 
every American. To that end I am happy 
to report that I had a very favorable 
meeting last week with the chief of do- 
mestic policy for the President, Stewart 
Eizenstat, who reported to me on the 
request I had made last autumn. 

In other words, it looks that we will 
have on the highest level a sense of ur- 
gency and priority communicated to the 
national law enforcement agencies, 
first of all to coordinate, which we have 
not been; second, to concentrate on the 
specific case of District Attorney Kerr of 
the San Antonio western judicial district. 

I would like to bring the case of Sante 
Bario to the attention of my colleagues. 

Mr. Speaker, I include at this point 
part 1 of an article by Saul Friedman 
which appeared in the San Antonio Light 
on Sunday, January 14 past. 

The newspaper article follows: 

STRANGE Story oF SANTE BARIO 
(By Saul Friedman) 

(A Drug Enforcement Administration 
agent, accused of accepting a bribe and 
jailed, now lies in a coma in a San Antonio 
hospital. He had a clean record until an 
informant named Claude pointed a finger at 
him. This ərticle, the first of three by Knight 
News Service reported Saul Friedman, looks 
into the mysterious case of Sante Bario.) 

He lies there in limbo, not yet dead but no 
longer alive. The brain wave on the graph is 
flat, but his silent body twitches against the 
tubes that sustain what life remains. It is 
as if the mysteries with Sante Alssandro 
Bario struggle to get out. 

Bario, 42, a crack federal undercover agent 
who operated for nearly 14 years in the dim 
world of drug rings and organized crime, is 
deep in a coma In Santa Rosa Medical Center 
here and is not expected to survive. 

A six-footer with curly black hair and rug- 
ged good looks, Bario was often described by 
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associates as a cross between James Bond and 
Frank Serpico, the independent uncompro- 
mising New York cop who waged war on nar- 
cotics and corruption. 

Until last fall he had been a ranking officer 
in Mexico City for the U.S. Drug Enforce- 
ment Administration (DEA) working to un- 
cover an international cocaine smuggling 
ring that reached into three continents. 

In the early hours of Oct. 7, Bario was 
arrested at the Hilton Palacio del Rio Hotel 
by DEA agents who charged he had accepted 
$9,000 in bribes for ignoring an illegal ship- 
ment of cocaine. He had been fingered by his 
own informant, a chunky, baldish, middle- 
aged Frenchman called “Claude,” who has a 
stiff right leg from an old gunshot wound. 

On the night of Dec. 16, just after taking 
a bite of a peanut butter sandwich and 
throwing the rest of it away, Bario was found 
unconscious and in convulsions on the floor 
of his Bexar County jail cell. 

These events have raised some perplexing 
questions: 

Was Sante Bario, whose adventures are the 
stuff of fiction, no more than a cop gone 
wrong? Or was he the victim of a frame-up 
and an attempted murder? 

Dr. Ronald Perez, the attending physician, 
recalled that “the jailers thought he had 
been poisoned and the pathologist said he 
found a trace of strychnine in the blood 
samples. But there have been new tests and 
we just don’t know. He might have choked 
on the sandwich, but I don't think so.” 

Although no trace of poison was found in 
the uneaten portion of the peanut butter 
sandwich, or in Bario’s stomach, Dr. Nancy 
Fishback, a critical care pulmonary special- 
ist, said angrily: “A grown man is not likely 
to choke on a piece of soft peanut butter 
and bread. I'd say he was poisoned.” 

A colleague, Dr, Rafeal Parra, added: "I'm 
sure of it. There’s no other explanation for 
those convulsions.” Drs. Perez, Fisback and 
Parra are all members of a team that has 
been treating Bario. 

In Washington, Richard Ben-Veniste, an 
old friend of Bario and a former Watergate 
prosecutor, said: “During Watergate I came 
to believe anything. But what they say hap- 
pened to Sante Bario strains even my belief.” 

Who would have poisoned Barlo, and for 
what motive, remains a mystery. But a re- 
mark to columnist Jimmy Breslin, from a 
source within organized crime, heightened 
speculation about criminal involvement. 

“The No. 1 person in crime in America,” 
Breslin wrote in a column (which appeared 
in The Light) in late October, has been boast- 
ing to his brethren that he had removed 
Sante Bario as a thorn in the side of the mob 
by maneuvering him into accepting a bribe, 
then tipping off the DEA. 

Breslin wrote that “Claude”, the mysterlous 
DEA informant who helped make the case 
against Bario, was also an employee of the 
mob. 

“Sometimes you sit down to think and you 
find you don't have to kill anyone right 
away,” Breslin quoted his syndicate source as 
saying, In an earlier column in 1976, Breslin 
reported that this mobster'’s favorite weapon 
against his enemies was poison. 

Such reports had Bario’s family, friends 
and even some federal officials scratching 
their heads. 

Was the mobster merely taking credit for 
something the DEA had done in order to 
make himself look good in the eyes of his 
followers? Or are there grounds for the sus- 
picions that Bario may have been set up and 
poisoned? 

As a result of such questions it has been 


learned, the Justice Department is investigat- 
ing the arrest and the possible poisoning of 


Bario. 
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A department spokesman said, however, 
that “we are carrying on only a limited in- 
quiry and no decision has been made on 
whether there will be a full investigation.” 

Joseph Krueger, chief inspector for the In- 
ternal Security Division of DEA, insisted that 
the case against Bario is a straightforward 
example of an agent gone bad. 

“There is no evidence to substantiate the 
possibility that DEA was unwittingly used to 
frame Bario,” Krueger said, 

And Peter Bensinger, head of DEA, said he 
had “confidence in the office of Internal Se- 
curity, and I believe they made a case against 
Bario and in no way jeopardized him physi- 
cally.” 

But interviews with Bario's family, attor- 
neys familiar with the case, other DEA offi- 
clals, law enforcement officers and others who 
worked with Bario suggest the case may not 
be so simple. 

Ben-Veniste, a former U.S. attorney for 
whom Bario was a star witness in a famous 
New York case, has been pushing for a thor- 
ough federal investigation. He suggested that 
the Justice Department “not take this case 
lightly.” 

Bario’s former wife, Pat Bario, an associate 
White House press secretary, has asked 
friends to look into the case, although she 
emphasizes she is doing so personally and not 
with official White House backing. 

“I was married to the man for 14 years, 
when he had every opportunity to sell out 
during some dangerous work undercover,” 
she said. “It does not stand to reason that 
Sandro, at this stage in his career, would do 
what they say he did. If anything, Sandro 
was too committed to his work.” 

Washington attorney Howard O'Leary, a 
former federal prosecutor in Detroit said he 
had checked on Bario’s background after his 
arrest. He said he found “unanimous feeling 
among those who had worked with him that 
he was clean and that something was wrong 
with this case.” 

Similarly, Bario’s second wife, Joanne, who 
was close to her husband, kept up with his 
work and knew the informant, “Claude,” 
raised a number of questions about what 
happened to Sante Bario. 

Much of what Joanne Bario said is a three- 
hour interview was confirmed by DEA offi- 
cials. For example, they acknowledged her 
assertion that although Bario had an un- 
blemished record, DEA made the case against 
him almost solely on the evidence supplied 
by the long-time, paid informant who had 
trafficked in narcotics and had been part of 
the underworld. 

Joanne Bario recalled angrily that she did 
not learn until the afternoon of Dec. 18— 
and only accidentally—that her husband had 
been found in a coma two days earlier. She 
said when she first saw him in his hospital 
bed, he was in leg irons, and, belatedly, had 
been placed under guard. She said the 
shackles were removed after she cried in 
protest. 

“Something was very wrong,” she said. “In 
view of Sandy’s record, DEA has acted in a 
way that is beyond understanding.” 

O'Leary said he alerted federal authorities 
that “You have a very special guy in your 
custody and it’s possible that someone will 
try to kill him in jail.” 

In jail, from Oct.-7 through Dec. 16, Bario 
insisted on his innocence but acknowledged 
he had made a “bad misjudgment.” He 
charged that he had been “set up” by 
“Claude.” 

Bario had gone to Mexico City in Septem- 
ber, 1975, for one of his few government as- 
signments “out of the cold.” He had been 
named DEA’s group supervisor for enforce- 
ment, an administrative job. 
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It was something Sante Bario was not 
used to, for most of his life as an agent had 
been spent undercover. 

Bario was an Italian carabiniere, or fed- 
eral policeman, assigned to Rome's Via 
Veneto, when he met his first wife, Pat, in 
1961. 

His father was the police chief in Vieste, 
on the Adriatic. And a brother was also in 
the carabinieri. But Bario moved to America 
with his new wife. 

She was from Detroit and he had difficulty 
getting settled there, moving restlessly from 
one restaurant job to another, until Pat 
came to Washington to work for the late Sen. 
Philip Hart. 

With her help, Bario found a low-level job 
at the Internal Revenue Service. But within 
two weeks, his background as a police officer, 
his knowledge of Italian and French and his 
knack for winning the confidence of men and 
the hearts of women gave him his first under- 
cover assignment for the IRS. 

From July, 1964, through November, 1965, 
Bario moved within the Boston underworld. 
He was so successful that the mobsters set 
him up in his own business, a grocery store 
named “Sandro's,” which became a numbers 
drop. Bario dropped from sight when the 
indictments he helped produce began coming. 

Bario’s specialty, according to his superi- 
ors, was “deep, long-range penetration” of 
the high levels of organized crime. During 
the 1960s for the IRS, and later, for the DEA, 
he journeyed for months at a time into the 
criminal syndicates of New Orleans, Detroit 
and New York. 

In New Orleans, he became head waiter at 
one of the mob’s headquarters restaurants. 
In Detroit, where he feared he would be 
recognized, he brazenly persuaded mobsters 
that he looked just like a fellow named Bario 
who once lived in the city. 

Bario’s long absences from home, the dan- 
ger he carried with him for his family—he 
had two sons, Franco 17, and Marco 9,—was 
hurting his marriage. In an effort to save it, 
he agreed to quit the IRS and he went to 
work on Capitol Hill as an investigator. 

But he needed excitement. And although 
both he and Pat Bario knew it would mean 
the end of their marriage, he returned to 
undercover work, this time for the Bureau of 
Narcotics and Dangerous Drugs, forerunner 
of DEA. 

In 1972, he persuaded the New York hood- 
lum grapevine that he was a hit man from 
Las Vegas. In reality, he was working indi- 
rectly for the Knapp Commission, which 
was searching for official corruption. Bario 
was assigned to pose as a hood and get him- 
self arrested to see if it was true a mobster 
could get a case dismissed. for a price. 

The tactic worked. Bario, who had been 
arrested for carrying two guns, bought his 
freedom with $15,000. Some of the money 
was found in the possession of an assistant 
district attorney in Queens, Norman Archer, 
who eventually was convicted. The prosecu- 
tor was Richard Ben-Veniste. 

During the same year, 1972, Bario wormed 
his way into a heroin-smuggling ring based 
in Paris and Marseilles, moving so close to 
the top that he won the love of his boss’ 
mistress, a lady named Carmen. When the 
boss fell ill with cancer, Carmen chose Bario 
to help run things. 

According to his attorneys, Bario helped 
identify the key figures in the movement of 
heroin between France and the United States. 
Once he followed a shipment to Canada 
and helped in the seizure of 20 pounds of 
heroin. 

During 1973 and 1974, Bario, working out 
of New York, helped to lead drug investi- 
gations, and worked with the Royal Canadian 
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Mounted Police to crack a counterfeiting 
ring. 

But the facets of Bario’s personality that 
made him a good undercover agent—nerve, 
independence and fiamboyance—were also 
his weaknesses. According to friends, Bario 
cut the corners of government regulations, 
spending money too freely, failing to keep 
records and file reports and dealing too 
loosely with informants and characters on 
the edge of the underworld. In keeping with 
his undercover role, Bario enjoyed fine wines, 
tailored clothes and attractive women, which 
occasionally put him in debt. 

The only blemish on his record, however, 
was a “minor” administrative action against 
him for failing to account fully for govern- 
ment funds used in the Archer case, DEA 
Officials said. They added, however, that 
Bario was difficult to work with. 


Mr. GONZALEZ. Mr. Speaker, the 
title of his story is “Strange Story of 
Sante Bario. Was He Framed? Was He 
Poisoned?” 

Sante Bario, who has as interesting a 
history as any character in any novel of 
James Bond or similar characters in that 
type of fiction, was arrested in San An- 
tonio while serving as the chief of the 
DEA, the Drug Enforcement Agency of 
Mexico City. He was arrested on the 
charge of having been bribed; the bribe 
charge coming from an informer of long 
standing in France for the DEA and on 
his uncorroborated testimony, which is 
possible since 1970 because of the so- 
called Organized Crime Act, which in- 
cidentaily I voted against, only 29 of us 
did, for the very reason of the treatment 
of the Sante Bario case. He was placed 
in the Bexar County jail and less than 
72 hours later he was found unconscious. 
It is still not determined to this day 
where he is vegetating. He is in a coma 
and has been for weeks. They do not 
know if he was poisoned or what; but 
apparently something happened to him 
immediately after he ate some peanut 
butter and jelly sandwiches that were 
given to him in the jail. 

I wish to say at this point that the 
occurrences with this mysterious indi- 
vidual and the DEA are not unconnected 
with what is happening in the case of 
the attempted assassination of District 
Attorney Kerr. 

Mr. Speaker, I intend to continue this 
discussion at the first available oppor- 
tunity. 

Mr. Speaker, I yield back the balance 
of my time. 


THE INSURANCE INDUSTRY SHOULD 
BE BROUGHT UNDER FEDERAL 
SCRUTINY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. LAFALce) is 
recognized for 5 minutes. 

@ Mr. LAFALCE. Mr. Speaker, as you 
know, the business of insurance is pres- 
ently regulated exclusively by the indi- 
vidual States, with virtually no Federal 
involvement. This exemption from Fed- 
eral regulation is set forth in the Mc- 
Carran-Ferguson Act, passed by Con- 
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gress in 1945 in response to the Supreme 
Court’s decision the preceding year in 
United States against South-Eastern 
Underwriters’ Association. That case held 
for the first time that insurance was 
“commerce” and hence subject to Fed- 
eral regulation—specifically in that case, 
regulation under the Federal antitrust 
laws. 

The McCarran-Ferguson Act was hast- 
ily conceived and was enacted with scant 
legislative history. In recent years it has 
been the source of increasing litigation, 
and the subject of much criticism. 

I have introduced today for considera- 
tion by the 96th Congress six bills amend- 
ing and/or repealing the McCarran- 
Ferguson Act in addition to a proposal 
providing for the creation of a Federal 
Insurance Commission. At this time, I 
am not entirely sure what role the Fed- 
eral Government should play in regulat- 
ing the insurance industry. I am, how- 
ever, firmly convinced that the present 
system of exclusive State regulation of 
insurance is ineffective. 

These six proposals, the first four of 
which were introduced late last year, 
vary across a broad spectrum. They in- 
clude: First, outright repeal of the 
McCarran-Ferguson Act; second, 
amending McCarran-Ferguson to re- 
quire effective State regulation to ob- 
tain the exemption from Federal regu- 
lation; third, amending McCarran- 
Ferguson to clarify that the “business 
of insurance” includes only true insur- 
ance matters—and does not include ex- 
traneous activities such as advertising; 
fourth, deleting from the McCarran- 
Ferguson Act only that portion of it 
exempting the business of insurance from 
Federal regulation; fifth, clarifying that 
the Clayton Act and the Federal Trade 
Commission Act apply to agreements to, 
or acts of, boycott, coercion, or intimida- 
tion committed by persons within the 
business of insurance; and sixth, the re- 
peal of the broad McCarran-Ferguson 
exemption, substituting in its stead a 
narrow exemption, to be determined by 
the FTC, solely for essential collective 
activities undertaken by or behalf of 
persons within the insurance industry. 
This last proposal implements a recent 
recommendation made by the National 
Commission for the Review of Antitrust 
Laws. 

The Federal Insurance Commission 
Act creates an independent agency to 
regulate the insurance industry only in 
those instances where State regulation 
is deficient. 

As aforesaid, these bills represent al- 
ternative approaches to a Federal role 
in the regulation of insurance. I sin- 
cerely hope that they will focus atten- 
tion on these problems, and that com- 
mittee hearings can begin on these meas- 
ures as expeditiously as possible. 

We are all aware of the problems back 
home regarding virtually all types of in- 
surance, including automobile liability 
insurance, product liability insurance 
and homeowner's insurance to name a 
few. Congress must begin focusing its at- 
tention on these difficulties, not in an ad 
hoc manner as it has done in the past, 
but with a view toward the total regu- 


CONGRESSIONAL RECORD — HOUSE 


latory environment—so that future in- 
surance crises may be avoided before 
they occur.@ 


U.S. CANAL ZONE: DELEGATE IN THE 
CONGRESS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Pennsylvania (Mr. FLoop) is 
recognized for 5 minutes. 
@ Mr. FLOOD. Mr Speaker, as a Mem- 
ber of Congress with extensive experience 
in dealing with the problems of the Pan- 
ama Canal, I long ago recognized that 
the major interests of the United States 
in the Canal Zone and the well being 
of our citizens employed in it have not 
been safeguarded as well as they should 
have been. One reason for these failures 
is that there was no permanent voice 
in the Congress to present the facts in- 
volved in a vigorous manner. 

In contrast, other U.S. territorial pos- 
sessions of the United States do have 
spokesmen in the Congress as follows: 


Area 
(sq. 


Population mi.) 


Resident Commissioner 
(4 years) : 
Puerto Rico 
Delegates at large 
(2 years): 
Washington, D.C__-..-- 
Guam 
Virgin Islands 


2,712,033 3,421 


756, 510 61 
84, 996 209 
62, 468 132 


The Canal Zone is an “unincorpo- 
rated territory” of the United States with 
a land area of 362 square miles and a 
population of 44,198 of whom 39,200 are 
U.S. citizens and subject to Federal 
taxation. 

As is well known, since the opening of 
the Panama Canal, the Congress has 
served as the legislature of the Canal 
Zone. It established a government of the 
territory, including a U.S. district court, 
and has enacted an extensive three vol- 
ume Canal Zone Code. Moreover, the 
territory has a far greater strategic sig- 
nificance than either Alaska or the Ha- 
waiian Islands, which for many years 
had delegates in the Congress. 

Under existing laws, the Canal Zone 
Government performs many functions of 
State, city, and county governments. Its 
executive branch is headed by a Presi- 
dentially appointed Governor of the 
Canal Zone, its judicial branch by a U.S. 
district judge, but its legislative branch 
has no permanent representative in the 
Congress. Thus many problems requir- 
ing legislative action or supervision find 
the Congress without a continuously 
available delegate to assist in arriving at 
wisely reasoned decisions. 

To remedy the situation thus pre- 
sented, I have introduced the following 
bill to authorize the election of a non- 
voting Delegate at large from the Canal 
Zone: 

H.R. 1014 
A bill to provide that the United States Canal 

Zone shall be represented by a Delegate 

to the House of Representatives 

Be it enacted by the Senate and House of 
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Representatives of the United States of 
America in Congress assembled, 


DELEGATE FROM THE CANAL ZONE 


Section 1. The first section of the Act en- 
titled “An Act to provide that the unincor- 
porated territories of Guam and the Virgin 
Islands shall each be represented in Con- 
gress by a Delegate to the House of Repre- 
sentatives”, approved April 10, 1972 (48 U.S.C. 
1711), hereinafter in this Act referred to as 
the “Act”, is amended by striking out “and 
the territory of the Virgin Islands” and in- 
serting in lieu thereof the following: “, the 
territory of the Virgin Islands, and the Canal 
Zone”. 

ELECTION 


Sec. 2. Section 2(a) of the Act (48 U.S.C, 
1712(a)) is amended— 

(1) in the first sentence thereof, by insert- 
ing “from Guam and the Delegate from the 
Virgin Islands” immediately after "The Dele- 
gate”; 

(2) by inserting immediately after the first 
sentence thereof the following new sentence: 
“The Delegate from the Canal Zone shall be 
elected by the citizens of the United States 
residing in the Canal Zone at a general elec- 
tion held in November 1980, pursuant to 
regulations established under section 4(b), 
and at a general election every second year 
thereafter.”: and 

(3) in the second sentence thereof, by 
striking out “The Delegate” and inserting in 
lieu thereof “Each Delegate”. 

ELIGIBILITY 


Sec. 3. Section 3(c) of the Act (48 U.S.C. 
1713(c)) is amended by inserting “or pos- 
session” immediately after "territory". 

ELECTION PROCEDURE 


Sec. 4. Section 4 of the Act (48 U.S.C. 1714) 
is amended— 

(1) by inserting “(a)” immediately after 
“Sec. 4.”; 

(2) by striking out “The legislature of each 
territory” and inserting in lieu thereof the 
following: ‘The Legislature of Guam and 
the Legislature of the Virgin Islands"; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Governor of the Canal Zone shall 
prescribe regulations for conducting general 
elections for the office of Delegate from the 
Canal Zone, and shall submit a copy of such 
regulations to each House of the Congress 
not later than January 1, 1980. Such regula- 
tions shall take effect on March 1, 1980, un- 
less either House of the Congress passes a 
resolution before such date which specifically 
disapproves of all or part of such regula- 
tions.”. 

PRIVILEGES OF DELEGATE 


Sec. 5. Section 5 of the Act (48 U.S.C. 
1715) is amended— 

(1) by striking out “and the Delegate from 
the Virgin Islands" and inserting in lieu 
thereof the following: “, the Delegate from 
the Virgin Islands, and the Delegate from the 
Canal Zone”; and 

(2) by striking out “the Delegate from 
each territory” and inserting in lieu thereof 
the following: “each Delegate”. 


SPECIAL ELECTION 


Sec. 6. The Governor of the Canal Zone 
shall conduct a special election for the office 
of Delegate from the Canal Zone not later 
than thirty days after the date of the en- 
actment of this Act. Such Delegate shall be 
elected by the citizens of the United States 
residing in the Canal Zone on the date of 
such special election. The term of such 
delegate shall commence not later than ten 
days after the date of such special election 
and shall end upon the commencement of 
the term of the person elected Delegate in 
the general election in 1980.@ 
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ZERO-BASE PAPERWORK ACT OF 
1979 AND THE PAPERWORK RE- 
DUCTION ACT OF 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. BEDELL) is recog- 
nized for 5 minutes. 
® Mr. BEDELL. Mr. Speaker, during the 
first week of the 96th Congress I intro- 
duced two legislative measures which I 
believe will make a significant contribu- 
tion toward reducing and rationalizing 
Federal paperwork. Today I am reintro- 
ducing this legislation with the support 
of over forty of my colleagues. The first 
of these bills, entitled the Zero-Base 
Paperwork Act of 1979, would require a 
biennial justification for the continued 
use by the Federal Government of any 
form for soliciting information from in- 
dividuals, private industry, and State 
and local government agencies. The 
Paperwork Reduction Act of 1979, the 
second of these efforts, would address the 
paperwork problem at its source by re- 
quiring that House committee reports on 
proposed legislation contain statements 
of the reporting requirements which will 
be imposed on individuals, private indus- 
try, and State and local governments as 
a result of the enactment of the proposed 
legislation. 

We are all aware of the growing grass- 
roots dissatisfaction throughout the 
country with the responsiveness of the 
Federal Government to local problems 
and realities. This sentiment is evident 
in a great many aspects of American life, 
but perhaps nowhere is it more apparent 
than in the area of Federal reporting. 
The Federal Government generates a 
staggering amount of paperwork—more 
than 2 billion pieces of paper annually— 
with no coherent or effective review and 
control process. 

The impact of this paperwork burden 
is far reaching and substantial. Individ- 
uals and businesses are spending more 
than $100 billion a year just to fill out 
and comply with Federal forms. Accord- 
ing to Federal agency estimates, busi- 
nesses alone take about 69 million hours 
annually to respond to the more than 
2,100 U.S. reporting requirements. As 
stated in a recent GAO repori, IRS esti- 
mates that its reporting and recordkeep- 
ing requirements result in about 613 mil- 
lion hours of burden annually on busi- 
ness and individuals. And, over $40 bil- 
lion of our gross national product is 
devoted to the production, distribution, 
processing, and storage of paperwork and 
information. 

As a lifelong small businessman, I have 
firsthand knowledge of the tremendous 
burden which existing Federal reporting 
requirements place on American small 
business. The extent of the problem 
should not be minimized. It is a burden 
which has become one of the most sig- 
nificant factors affecting the competitive 
viability of small firms. 

As a Member of Congress, I have be- 
come well acquainted with the corre- 
sponding burden imposed on State and 
local governments and various civic or- 
ganizations which seek to participate in 
Federal programs. In far too many cases, 
reporting requirements inhibit realiza- 
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tion of the maximum potential of these 
programs. 

The current Federal reporting system 
is analogous to the proverbial wild bull 
in the china shop, and it needs to be 
brought under control. 

Mr. Speaker, it does not make sense to 
continue to pile unnecessary reporting 
requirements on individuals, small busi- 
ness, and local public agencies. The 
American people are being drowned in a 
sea of paperwork and redtape. The 
actual cost of money, time, and lost pro- 
ductivity is substantial, not to mention 
the psychological cost in lost initiative 
and stifled creativity. 

Consider the following facts: 

That the State of Wyoming turned 
down several ecology grants because 
State officials estimated that it would 
have cost more to comply with Federal 
reporting requirements than the $108,- 
000 the State would have received in 
grants. 

That one drug company, in attempt- 
ing to market a drug for the treatment 
of arthritis, had to collect and file 120,- 
009 pages of information with the Food 
and Drug Administration—in triplicate. 

Or that for the average small business, 
the paperwork costs involved in setting 
up an employee pension program run 
about $700 per employeee before any 
contribution is made to the pension plan. 

I am not suggesting that all Federal 
reporting is unnecessary or wasteful. In- 
deed, the Government has a right to 
know certain essential information. 
However, there is clearly a pressing need 
to restore a degree of commonsense to 
our Federal reporting system. 

What can be done about the mounting 
paperwork burden? 

Recognizing the magnitude of the 
problem is a start, but alone it is not 
enough. It is time to move beyond the 
discussion and hand-wringing stage and 
to implement substantive procedures to 
deal with the paperwork problem. 

The effort to reduce the Federal 
paperwork burden should be directed at 
two distinct vantage points—at the 
source and at the final product. Con- 
gress must acknowledge its role in the 
upward spiral of proliferating paper- 
work, and take concrete steps to remedy 
it. To that end, the Paperwork Reduc- 
tion Act would require that all congres- 
sional committees include in their 
legislative reports on a specific bill a 
statement which estimates the extent 
and cost of Federal paperwork which 
would be generated by enactment of such 
a bill. It would also estimate the com- 
plexity of the forms which would be 
necessary for compliance and the po- 
tential cost in time and money which 
would result from bookkeeping under the 
new statute. These changes would force 
the Congress to consider the potential 
paperwork impact of proposed legisla- 
tion on the public at the time it is debat- 
ing the merits of such a bill. And, in 
turn, it would hopefully serve to prevent 
the proliferation of unnecessary redtape 
by creating a greater awareness within 
the Congress of the paperwork problem. 

In addition to controlling the flow of 
new paperwork at its source, steps should 
also be taken to control and reduce exist- 
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ing paper work on an ongoing basis. The 
Congress should intensify its efforts to 
secure consolidation and elimination of 
many of the Federal forms already in 
effect. I think that the Zero-Base Paper- 
work Act would make a significant con- 
tribution toward that end. 

Zero-base paperwork is a very 
straightforward concept. It simply re- 
quires each Federal agency to review and 
justify all of its public forms on a bi- 
ennial basis. Instead of periodically de- 
vising new forms to service existing pro- 
grams, Federal officials would have to 
start from scratch each year and review 
their agency’s reporting requirements 
with an eye toward eliminating or con- 
solidating unnecessary forms. All forms 
which are not deemed necessary to the 
proper performance of the functions of 
the agency and which cannot be justified 
in terms of the benefits gained and the 
costs imposed would be abolished. 

The Zero-Base Paperwork Act would 
insure that Federal officials make a case 
for each of their agency’s forms period- 
ically. The result would, in my view, be 
more simplified and rational Federal re- 
porting system. 

I believe that the implementation of 
zero-base paperwork procedures would 
provide a viable mechanism for insuring 
regular assessment of Federal forms. 
Coupled with a concerted effort to con- 
trol paperwork at its source—during the 
legislative process—this innovation 
would do much to reduce the mounting 
paperwork burden about which we are all 
concerned. 


THOMAS A. MURPHY, GENERAL 
MOTORS BOARD CHAIRMAN, AD- 
DRESSES DEKALB COUNTY, GA, 
CHAMBER OF COMMERCE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Georgia (Mr. LEVITAS) is rec- 
ognized for 5 minutes. 
@ Mr. LEVITAS. Mr. Speaker, on Janu- 
ary 31, Thomas A. Murphy, chairman of 
the board of General Motors Corp., ad- 
dressed the annual dinner of the DeKalb 
County, Ga., Chamber of Commerce. His 
remarks were perceptive and challeng- 
ing. Mr. Murphy, one of the most knowl- 
edgeable business leaders in America, 
discussed the state of the American 
economy and its outlook for the future. 
Because of his stature and insight, I 
believe it is especially important for us 
to hear his optimistic assessment of 
where we are and where we are headed 
and the confidence which he, as the 
leader of one of the world’s major corpo- 
rations, has in the American economy. 

In addition, Mr. Murphy’s sensitivity 
to the problem of the proliferation of 
special interest and single-issue politics 
is an important analysis that more 
Americans should become aware of and 
alerted to the dangers it may hold for 
America. 

For these reasons, I would like to share 
Mr. Murphy’s remarks with my col- 
leagues and insert them at this point in 
the Record: 


This is really a great pleasure for me. Be- 
sides enjoying the warm Southern hospitality 
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tonight, I’ve had a delightful day getting re- 
acquainted with Atlanta. Atlanta is very 
crucial to General Motors—as is the whole 
state of Georgia. Accordingly, we built some 
of our earliest—and some of our latest— 
plants in this State. Our GMAD-Lakewood 
facility, for instance, began operating over 50 
years ago. We've been here in DeKalb County 
at our GMAD-Doraville plant for 32 years— 
I believe the “32” on your sign is probably 
intended to indicate that. We also have one 
of our largest Parts Distribution Centers in 
Doraville. Downstate a bit, there’s a relatively 
new Delco-Remy battery plant operating in 
Fitzgerald. Just about six years ago, a fellow 
by the name of Jimmy Carter—then your 
governor—helped us break ground for that 
plant. 

And we now have a brand new Delco-Remy 
facility in Albany. It started turning out al- 
ternators for our new front-wheel-drive com- 
pact cars just this month. 

So General Motors has been in Georgia a 
long time, and we're continuing our very sub- 
stantial investment here today—as we should. 
Georgia has always been a major cross-roads 
of the country, and Atlanta has been called 
the capital of the South. Atlanta's leadership, 
its importance in history is evident to even 
the most casual visitor. You can see it by 
walking around your dynamic downtown 
area—or by tuning in “Gone with the Wind” 
next month on TV—or by watching the news 
tomorrow night after Chinese Vice Premier 
Teng Hsiao-ping’s visit. 

Atlanta today is an international cross- 
roads. It's also one of the country’s biggest 
financial centers. So perhaps it would be in 
order tonight to offer some thoughts on our 
national economy and our efforts to combat 
inflation. 

We're already a month into the new year, 
and since this is a business audience, I as- 
sume most of you are familiar with the very 
wide variety of projections that have been 
made about the probable course of our eco- 
nomy during 1979. The consensus seems to be 
decidedly pessimistic. In fact, it is extremely 
difficult to find an economist anywhere who 
will permit himself to be quoted about the 
future of our economy with anything but 
gloom. Just the other day, for example, the 
Associated Press quoted a very positive state- 
ment by a financial analyst—but, signifi- 
cantly that analyst asked not to be identified 

Economists seem to be indulging in a 
deadly kind of competition, trying to outdo 
one another in predicting when the bottom 
will finally fall out and our country plunge 
back into another economic recession. It’s 
been that the economists have predicted 
twelve of the last five recessions accurately. 
Some are even predicting the end of the 
world, and I find that puzzling: why predict 
scmething when there will be no one around 
to tell ‘I told you so’ if you are right? 

As I say, it is a deadly game. For example, 
those economists who had predicted a re- 
cession in 1978 have hardly broken stride. 
They were proven wrong; 1978 was an excel- 
lent year for our country. But they appar- 
ently feel no reason to apologize for the 
negative, and depressing, and possibly self- 
fulfilling effect their unfounded and erro- 
neous predictions of gloom could have had 
on the decisions made by American business 
leaders. on those in government who are 
responsible for setting our fiscal and mone- 
tary policies, and on the psychology of the 
American consumer. These determined 
doomsayers simply move the date of their 
imagined recession forward a few quarters 
and attempt to save face by predicting that 
the recession—when it comes—will be all the 
worse for the delay. As a result, even the 
most favorable economic news is interpreted 
to be unfavorable. A prime example is the 
classic headline from a recent edition of the 
Detroit News, “Economy’s rise triggers 
alarm.” 

Well, we at General Motors read the same 
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economic reports, charts, and graphs these 
doomsayers do, and we find no such for- 
bidding prospects. On the contrary, we find 
strong favorable signs. 

More people are employed in our country 
today than ever before—the total is ap- 
proaching 96 million, an increase of more 
than 7 million workers in just the last two 
years. Furthermore, there is a rising level of 
disposable income in their hands. Industrial 
production is up and so are housing starts. 
Retail sales for 1978 were up 11 percent, and 
during the last quarter, the real gross na- 
tional product rose by a robust 6.1 percent 
on @ seasonally adjusted basis. We don't 
think that rate of increase will be sustained 
throughout the new year, of course. Thero 
will be a slowing down. But far from falling 
into a recession, the nation’s rate of eco- 
nomic growth should be very close to its long- 
term average—somewhere in the neighbor- 
hood of 3 percent. 

The continued upward pace of retail sales 
end of the index of leading business indi- 
cators—-just to cite two examples—seems to 
fly in the face of those who have been telling 
us that the consumer-led recovery is running 
out of steam and that we are heading for o 
recession in 1979. Fortunately for the rest of 
the nation—the business community seems 
to be paying more attention to what is ac- 
tually happening in the marketplace than to 
the theories of professional economists or to 
what the media is emphasizing. Good news 
rarely gets much public attention, but once 
in a while a positive story does appear. Ac- 
cording to Business Week, for example, new 
orders for industrial supplies and equipment 
have gone through the roof in recent 
months, running some 22 percent ahead of 
the same period last year. The magazine ran 
down a long list of accelerating business 
activity, from capital spending and machine 
tool orders to carefully controlled inventory 
levels. And it concluded that, “If executives 
were as worried about the future as the sur- 
veys seem to say, they would be cutting back 
new bookings and advance planning, not ac- 
celerating them. But businessmen are plac- 
ing the orders for new equipment because 
they can see the sales volume? to keep that 
equipment busy.” 

And that conclusion, ladies and gentle- 
men, closely approximates our own at Gen- 
eral Motors. It is on this positive basis— 
what we consider the hard evidence of the 
marketplace and actual economic perform- 
ance—that we have predicted another record 
sales year for the automobile industry. 

As most of you know by now I'm sure, our 
industry is just coming off a really banner 
year—the best calendar year for U.S. sales 
in our history. A record of approximately 
15.4 million cars and trucks were sold—about 
4 percent more than the previous record of 
1977. And we're very proud to report that 
over 7 million of those sales were made by 
our General Motors dealers. It was the first 
time GM sales in the U.S. have ever sur- 
passed the seven-million mark in a single 
year. 

Now. General Motors is forecasting still 
another excellent calendar year in 1979. We 
expect industry sales in this country to in- 
crease again and reach about 15.5 million 
units in 1979. This should include sales of 
about 11.5 million passenger cars and more 
than 4 million trucks. What's more, we ex- 
pect domestic automakers to continue to 
improve their sales relative to foreign manu- 
facturers, just as they did in 1978. 

At General Motors, much of the credit for 
this success in competition belongs to the 
successive waves of new, more fuel-efficient 
GM products we've been Introducing in re- 
cent years. And we expect a lot more excite- 
ment when our all-new front-wheel-drive 
compacts debut on April 19. But the mid-size 
Malibus. Monte Carlos, and Cutlasses we 
make at Doraville have also been a big part 
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of the success story. So have the Grand 
Prix formerly made at Lakewood. 

Lakewood, of course, is now being con- 
verted to assemble the Chevrolet Chevette— 
one of our best-selling cars, Chevette sales 
were up almost 26% last year over 1977. 
There was some natural leveling out of this 
excellent sales performance last fall, but the 
latest reports show Chevette sales on the 
upswing again. In the first two 10-day pe- 
riods in January, they were up 28% over the 
same period last year. 

So we're putting a very popular, a very 
hot product in at Lakewood. And we're mak- 
ing a considerable investment to do it. We're 
spending millions of dollars to change over 
the plant—to remodel its rust-proofing and 
paint facilities, to revamp its conveyor sys- 
tems and welding processes, to rearrange its 
chassis department to handle Chevette's uni- 
body construction. With all the improve- 
ments, Lakewood will compare favorably 
with any other facility of a similar type we've 
got—including our fine Doraville plant right 
here in DeKalb County. 

Multi-million-dollar investments like 
we're making at Lakewood reflect our faith 
in Atlanta and in Georgia. And they reflect 
our faith in the future—the future of our 
industry, the future of this country. We're 
very bullish on the future of General Motors. 
And behind the bullishness is the unshake- 
able belief that our automobile industry in 
this country is still a growing one. 

Acting on that belief, we made capital ex- 
penditures of more than $4.5 billion in 1978— 
by far the heaviest investment we've ever 
made in a single year. And we're projecting 
even heavier spending in 1979 and beyond— 
more than $5 billion annually. 

But, as we enter this new year, we're not 
ignoring the uncertainties our economy faces. 
Some of them are enormous—the cost and 
availability of energy, for example; our defi- 
cits in overseas payments and trade; and, 
overshadowing all other problems, inflation. 

When we predict another year of contin- 
ued, although moderate, economic growth for 
the United States, we do so in the belief 
that we will witness a new spirit of coopera- 
tion in this country. We believe that the 
President’s anti-inflation program will win 
the support that is absolutely essential to 
its success. We believe that the leadership 
in his own Administrartion will cooperate in 
setting monetary, fiscal and legislative poli- 
cies that will reduce spending and our Fed- 
eral deficit. We believe that the government's 
independent agencies will cooperate by re- 
ducing the inflationary impact of unneces- 
sary regulation, We believe that Congress will 
cooperate in budgetary affairs. We believe 
that organized labor will cooperate when 
negotiating new contracts. And we believe 
business will cooperate by controlling costs, 
increasing efficiencies, and by keeping price 
increases within the established guidelines. 

However, we must admit that there are 
already signs that some—in government 
agencies and others in organized labor—do 
not seem to have the same concern about 
inflation that most of us do. They place their 
own interests and the special interests of 
their various constituencies above the na- 
tional interest by ignoring opportunities to 
contribute to the struggle. But if we are to be 
successful in our fight on inflation, we must 
not allow our common resolve to be dissi- 
pated into the splintered causes of special 
interests. 

There is a great profusion of special inter- 
est groups today—each pleading its own 
cause and each apparently hopelessly divided 
from the rest. There are, of course, labor and 
business organizations. And beyond those 
broad groupings, there’s the whole category 
of minorities, now further divided into the 
Blacks, the Hispanics, and the native Amer- 
icans. There are women, welfare mothers, and 
senior citizens—the handicapped, the gay 
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liberationists, students, and children—even 
the champions of the unborn and those who 
demand their right to die in a dignified man- 
ner. The number of these groups is so great 
and at times their voices are so shrill that it 
seems our society is tearing itself apart. On 
the surface, at least, we appear incapable of 
uniting against a common foe such as infla- 
tion. 

Indeed, the adversary relationship between 
groups has become something of a sacred 
cow-~—more sacred than the national interest. 
Even to question this reincarnated doctrine 
of separatism is thought to defile democracy. 
Out of some twisted sense of politics, the 
contention of one faction with another is 
looked upon as democracy in its highest and 
purest form. In contrast, unity and coopera- 
tion between people are denigrated as cop- 
outs, cowardly compromises, and capitula- 
tions to the status quo. 

Now this is clearly wrong. This adversary 
climate of “me against them” and “us against 
the world” is clearly destructive of those 
bonds of mutual trust that have traditionally 
bound our pluralistic society together. The 
magnificent political system which we have 
carefully developed and improved upon has 
proved itself time and time again in our 
history. It has shown itself to be elastic 
enough to accommodate all legitimate de- 
mands and to assure the rights and privileges 
of every citizen. And it will continue to do 
so today—in this fight against inflation—if 
we let it, and if we work for it. 

I, personally, feel very strongly that the 
broad majority of our people remain united 
in their basic beliefs. Behind the special in- 
terest, beneath the muscle groups, lies a 
strong connective tissue drawing us all to- 
gether in the common body of our country. 
We must do all we can to nurture this unity. 
And we must curb the restrictive practices 
of special interests which would prevent us 
from making the most of our economic re- 
sources. Now is the time to reaffirm our 
common ties, reemphasize our shared be- 
liefs, retrace our common roots. 

The President expressed something of the 
same idea in his State-of-the-Union mes- 
sage last week. He said it well, I thought, 
and I'd like to quote from his remarks. This 
is what the President said: 

“. , . two centuries ago a bold generation 
of Americans risked their property, position, 
and life itself. 

“We are their heirs. And they are sending 
us a message across the centuries. The words 
they made so vivid are now growing faintly 
indistinct, because they are not heard often 
enough. They are words like justice, equality, 
unity, sacrifice, liberty, faith, and love. 

“These words remind us that the duty of 
our generation of Americans is to renew 
our nation’s faith—not focused just against 
foreign threats, but against selfishness, 
cynicism, and apathy.” 

That was how the President put it. And 
now in this fight against inflation, it’s time 
to act on those words. The majority of 
Americans, and especially those in positions 
of the greatest public responsibility and in- 
fluence, must counter the influence of the 
dissidents and give the President's anti-in- 
flation program their full and enlightened 
support, 

It should be clear by now to every Ameri- 
can that inflation is his or her greatest 
enemy today. A reversal in the rising cost 
of living will benefit everyone in American 
society—old and young alike, the welfare 
recipient as well as the job-holder, the re- 
tiree as well as the employee, the in- 
vestor as well as the worker. There is no 
more important objective in our country 
today. Indeed the attainment of all other 
objectives will depend upon the attainment 
of this one. 

We think the President has displayed great 
political courage in addressing this prob- 


CONGRESSIONAL RECORD — HOUSE 


lem—especially in the reduced-deficit budg- 
et he has submitted to Congress. There is 
also the legislation he has vetoed—legisla- 
tion supported by the leadership of his own 
party. He vetoed it because he felt it would 
be inflationary. 

He has made a good start, but it is only a 
start. The demands on the President’s cour- 
age and on his leadership abilities will in- 
crease tremendously over the coming weeks 
and months—and even years, since inflation 
cannot be reversed overnight. Regardless of 
our own political persuasions, we all owe 
the President our strongest support in his 
anti-inflation efforts—for only in their con- 
tinued and consistent application can the 
program succeed. 

The President is already being accused of 
breaking campaign promises, of being insen- 
sitive to environmental and social problems, 
of betraying the liberal traditions of his 
Democratic Party and of organized labor. 
More criticism like this is sure to come before 
the Presidential election in 1980. But Mr. 
Carter has pledged to make the hard choices, 
to stick with his battle against inflation even 
if it costs him the Presidency. 

We have great confidence in the ability 
of this great nation to respond to the chal- 
lenge of the battle against inflation. This isa 
war we are engaged in, and if we are going to 
win it, we will have to subordinate all other 
objectives to the single, overriding objective 
of victory. What is needed now is the kind 
of inspired leadership in both public and pri- 
vate life that will recognize inflation for the 
scourge that it is, that will never lose sight 
of the absolute necessity of defeating it, and 
that will resist all efforts to place other 
interests over the national interest. Unless 
America is blessed with strong and coura- 
geous leadership of this magnitude, we will 
never prevail over inflation. We will continue 
to be victims insead of victors. 

But we are confident that we have such 
leadership—in many parts of government, in 
many parts of organized labor, in many parts 
of the business community. The majority of 
the American people must now encourage 
this leadership, get behind it and support it, 
and demonstrate that we are willing to ac- 
cept the degree of sacrifice asked of each of 
one of us. 

As I say, this is war. Nothing less than a 
single-minded, total commitment will assure 
victory. So, let labor and management put 
their narrow suspicions aside. Let our special 
interest groups recognize that their primary 
interest is the national interest. Let us all 
unite as we have in the past, whenever our 
nation has been challenged as seriously as it 
is being challenged right now. 

If we do this, then inflation will be curbed 
without recession and without widespread 
unemployment for the first time in our his- 
tory. Victory will be shared by all Americans, 
and it will be among the sweetest and most 
rewarding victories we have ever known.@ 


LEGISLATION TO STRENGTHEN U.S. 
TRADE POLICY WHILE ACHIEVING 
CONSTRUCTIVE EMIGRATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. AuCorn) is rec- 
ognized for 5 minutes. 

Mr. AuCOIN. Mr. Speaker, I am intro- 
ducing today legislation that will 
strengthen U.S. trade policy and how it 
constructively impacts emigration pol- 
ices of our trading partners throughout 
the world. 

This legislation is timely in that it 
will enable America to pursue normal- 
ized commercial relations with the Peo- 
ple’s Republic of China quickly on the 
heels of diplomatic normalization—and 
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without eroding our fundamental human 
rights principles. 

My legislation, which is similar to a 
bill being introduced today in the other 
body by Senator Stevenson, amends the 
waiver clause in section 402 of the 1974 
Trade Act that restricts certain trade 
benefits to nonmarket countries, includ- 
ing China, unless those countries exhibit 
satisfactory emigration policies. The wai- 
ver clause is now constructed negatively. 
My legislation would make it positive. 

Instead of demanding physical assur- 
ances from a country that it will abide 
by our emigration standards, my legisla- 
tion would empower the President to 
make a determination that the actual 
granting of a waiver to this section and 
opening up restricted trade benefits 
would “lead substantially to the achieve- 
ment of the free emigration objectives” 
this section seeks. It thus makes use of 
trade benefits as a tool to achieve emi- 
gration. 

The bill I am introducing today would 
add greater flexibility to this section by 
extending the duration of a Presidential 
waiver from 12 months to 5 years. Later 
this week, I intend to reintroduce my leg- 
islation with a perfecting change that 
would add even more flexibility. That 
change will limit first-time waivers to 
nonmarket nations to 12 months, to in- 
sure timely congressional review. Subse- 
quent waivers to those nations could be 
for up to 5 years. This change will give 
maximum flexibility, yet assure adequate 
congressional oversight and consultation. 

My legislation complies with President 
Carter’s stated objective to deal even- 
handedly with both the Chinese and 
Soviets with respect to trade matters. 
It would, therefore, remove the existing 
$300 million limit imposed on credits the 
U.S. Export-Import Bank could extend 
to the Soviet Union, replacing it with a 
ceiling of $2 billion on credits to all non- 
market nations. It also would raise from 
$50 million to $100 million the amount 
of an Eximbank loan or guarantee to a 
nonmarket country that requires a sep- 
arate Presidential determination that 
such a transaction is in the national 
interest. 

My interest in this legislation grows 
out of an active role in the House Sub- 
committee on International Trade where 
in the last session of Congress I au- 
thored an amendment that would have 
exempted the People’s Republic of China 
from section 402 of the Trade Act, open- 
ing up credits from the Eximbank for 
sales to China. My purpose in intro- 
ducing that amendment was to combat 
the paralysis that had set in since the 
1972 Shanghai communique in our rela- 
tions with China. I reasoned that move- 
ment on the trade front would signal 
the Chinese we were still interested in 
normalizing relations, while at the same 
time enabling U.S. businessmen to enter 
more forcefully blossoming Chinese 
markets. 

Now that normalization with China is 
a reality, our attention should be di- 
rected toward bringing to full bloom our 
relations with China. The time has never 
been riper to do so. 

Chinese Vice Premier Teng Hsiao- 
ping’s just completed trip to the United 
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States underlines the importance the 
Chinese hold for improved Sinto-United 
States relations. Vice Premier Teng could 
not have made it clearer that China in- 
tends to purchase U.S. goods and tech- 
nology, if we are competitive. 

Frankly, though, we are not competi- 
tive. We are not competitive because of 
restrictions we have placed on ourselves. 
They are restrictions that were aimed 
elsewhere and that now are hopelessly 
out of date. They are restrictions that 
block the use of Eximbank credits to 
assist in financing large sales to China 
and granting of most-favored-nation 
status that will open a wider range of 
consumer choices in our own markets. 
China trade, while not an overnight 
bonanza, holds the promise of sure 
growth and can be a tremendous oppor- 
tunity to spur U.S. exports and cut away 
at our debilitating, chronic trade imbal- 
ance that saps the U.S. dollar and in- 
duces inflation. Most important, U.S. ex- 
port growth will stimulate new advances 
in productivity and create more and bet- 
ter-paying jobs. 

The situation is filled with more than 
a little irony. There is growing evidence 
that despite U.S. firms landing large con- 
tracts with the Chinese, they are unable 
to secure domestic financing and are be- 
ing told to look abroad. The result will 
be that many of the jobs will follow the 
financing, and opportunities for Ameri- 
can workers will be lost. This situation 
is not going to be reversed to any ap- 
preciable degree until the Eximbank is 
allowed to spearhead the extension of 
credit for sales to the PRC. 

My own region of the country stands 
to benefit handsomely from increased 
trade with China, through such com- 
modities as wheat, forage grass seeds, 
breeding stock, seafood, wood products, 
electronics equipment, sawmill machine- 
ry, heavy and light machinery, consult- 
ing and engineering services, aircraft, 
and aquaculture technology. 

While pursuing normalized relations 
with China, we must remain mindful of 
how our actions translate in the world. 
President Carter has charted a course 
of evenhanded treatment of the major 
powers of Russia and China. Therefore, 
we cannot be in the position of favoring 
one and penalizing the other. Rather, we 


should use the leverage of our new ini- > 


tiative to improve our relations with 
both. 

In addition to being evenhanded, my 
legislation is faithful to the intent of the 
Jackson-Vanik amendment. Indeed, I 
believe it strengthens its practical effect. 
It extends a carrot, not a stick. 

Maintaining a consistent, yet achiev- 
able, policy on human rights is essential 
to our current foreign policy. I support 
that foreign policy. We can and should 
exert pressure to insure free emigration 
policies. But we also should exercise cau- 
tion that we not overplay our hand or 
apply pressure that will have little ef- 
fect. In short, we must bear in mind the 


distinction between foreign policy and 
trade policy. Trading with a nation, and 


granting that country most favored na- 
tion status, does not mean we approve 
of that nation’s policies, whether emi- 
gration or economic. It simply means 
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we have opportunities to exchange goods 
on an equal basis for the mutual bene- 
fit of both parties. 

I believe the positive thrust of my leg- 
islation will strengthen our trade policy, 
and may very well lead to stronger com- 
mercial ties with both China and the 
Soviet Union, with no diminution in our 
efforts to promote liberal emigration. 

This is truly a situation where we have 
everything to gain and nothing to lose by 
taking this action. Frankly, the euphoria 
of our new relationship with China will 
transform into an empty dream unless 
we move with purpose to place American 
commercial interests on equal footing 
with the rest of the world in competing 
for a flourishing market, We also have 
an opportunity to reward improved be- 
havior by the Soviet Union and thereby 
ease tensions. Most important of all, this 
is a chance to demonstrate that our trade 
policy is mature and robust, and is riv- 
eted on the future, not the past. 

A section-by-section analysis of my 
bill follows: 


SEecTION-BY-SECTION ANALYSIS 


Section 1(1) would amend section 2(b) (B) 
of the Export-Import Bank Act to increase 
from fifty to one-hundred million dollars the 
amount of each Bank loan or financial guar- 
antee for U.S. exports to a Communist coun- 
try requiring a separate Presidential deter- 
mination that such transaction is in the na- 
tional interest. 

Section 1(2) would add a new provision to 
the Export-Import Bank Act limiting the 
aggregate amount of loans and financial 
guarantees which the Bank could have out- 
standing at any one time in support of U.S. 
exports to any Communist country to two 
billion dollars. 

Section 1(3) would delete from the Ex- 
port-Import Bank Act the provision requir- 
ing Bank loans or financial guarantees of 
twenty-five million dollars or more for the 
export of goods and services involving re- 
search, exploration, or production of fossil 
fuel energy resources in the U.S.S.R. to be 
transmitted to the Congress twenty-five days 
of continuous session prior to final approval 
by the Bank, and the provision limiting 
Bank loans and financial guarantees for ex- 
ports to the U.S.S.R. to not more than three 
hundred million dollars, including not more 
than forty million dollars for the support of 
research or exploration for fossil fuel energy 
resources, and prohibiting support for pro- 
duction (including processing and distribu- 
tion) of such resources. 

Section 2(1) would amend the Trade Act 
to require the President to determine that 
the emigration practices of any non-market 
economy country will henceforth lead sub- 
stantially to the achievement of the free 
emigration objectives of section 402 of the 
Act, before such country shall be made eli- 
gible for nondiscriminatory tariff treatment 
and U.S. Government credits. The amend- 
ment would replace an existing requirement 
that the President have “received assur- 
ances" regarding such practices. 

Section 2(2) would amend the Trade Act 
to authorize the President to waive the ap- 
plication of subsections (a) and (b) of Sec- 
tion 402 of the Act for five years. (The per- 
fecting change to be introduced later this 
week would replace “five years" with ‘‘12- 
month periods for first-time waivers and up 
to 5-year periods for subsequent waivers.) 

Section 2(3) would delete from the Trade 
Act a provision limiting U.S. Government 
credits to support exports to the U.S.S.R. 
except Commodity Credit Corporation cred- 
its, to not more than three hundred million 
dollars. 
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H.R. 1835 
A bill to amend the Export-Import Bank 

Act of 1945 with respect to credit to 

communist countries, and for other pur- 

poses 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Export-Import Bank Act of 1945 is amend- 
ed— 

(1) in section 2(b)(2), by striking out 
"$50,000,000" and inserting in lieu thereof 
**$100,000,000"; 

(2) by adding at the end of section 2(b) 
(2) the following new sentence: “The Bank 
shall not have outstanding at any one time 
loans or financial guarantees, or any com- 
bination of such loans or guarantees, in con- 
nection with exports to any communist coun- 
try in an aggregate amount in excess of 
$2,000,000,000."'; 

(3) in section 2(b)(3), by striking out 
clause (ii) and by redesignating clause (ili) 
as clause (ii); and 


(4) by striking out section 7(b). 
Sec. 2, The Trade Act of 1974 is amended— 
(1) in section 402(c)(1)(B) and section 
402(c) (2)(B), by striking out “received as- 


surances"” and inserting in lieu thereof “‘de- 
termined"; 

(2) in section 402, by striking out "12 
months" and “12-month" each place they 
appear therein and inserting in lieu thereof 


“five years” and "five-year", respectively: 
and 


(3) by striking out section 613. 


LEGISLATION TO INCREASE THE 
CIGARETTE EXCISE TAX 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Massachusetts (Mr. DRI- 
NAN) is recognized for 5 minutes. 
@ Mr. DRINAN. Mr. Speaker, cigarette 
smoking is the Nation’s largest single 
preventable cause of death, yet for over 
8 years—at a time when this House 
passed landmark legislation to insure 
the purity of the Nation’s air and water 
and the safety of consumer products— 
Congress has refused to even consider 
legislation that would further reduce the 
health hazards of cigarette smoking. 

We must not delay any longer—during 
the last 8 years well over 23⁄4 million 
Americans have died of smoking related 
illness. It is well past time that we stood 
up to the tobacco lobby and declared 
that we shall be silent witnesses to this 
“slow suicide” no longer. 

Last week I announced the reintro- 
duction of legislation that would reduce 
the danger of cigarette smoking by 
strengthening the cigarette warning 
label; by protecting the rights of non- 
smokers in Federal facilities; and by ex- 
tending the authority of the Food and 
Drug Administration to allow it to regu- 
late tobacco products. Today, I am in- 
troducing a bill to raise the cigarette 
excise tax from $0.08 to $0.16 per pack- 
age. Such an increase, which is long 
overdue, would serve to discourage 
smoking while insuring that those who 
do smoke will bear a greater proportion 
of the economic burden that smoking 
places on our Nation. 

The current cigarette excise tax, 
which is $4 per thousand cigarettes (or 
$0.08 per package) has not been raised 
since 1951. If we were to adjust the tax 
for inflation over that period, we would 
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have to raise the tax to $0.21. Clearly 
then, my bill, which would merely double 
this tax, would not even adjust the tax 
for the inflation that has occurred in 
the 28 years since it was established at 
this level. However, there are much more 
important reasons for enacting this bill. 

Increasing the price of this deadly 
addiction would encourage smokers to 
“kick the habit.” It would also discour- 
age nonsmokers, particularly the young, 
from taking up smoking in the first 
place. According to the Surgeon’s Gen- 
eral’s most recent report on smoking and 
health, survey research indicates that 
for every 1-percent increase in the price 
of cigarettes, the number of smokers will 
decline by 0.6 percent. While this conclu- 
sion is based on a study of British adult 
males, there is no reason to believe that 
the results would be markedly different 
in the United States. Given this estimate 
cited by the Surgeon General, it is not 
unrealistic to expect that enactment of 
this bill would cause 3 to 4 million smok- 
ers to quit smoking. 

More importantly, as Surgeon Gen- 
eral Richmond points out in the preface 
of his report on smoking, “the demand 
for cigarettes among teenagers may be 
more price sensitive” than the demand 
for cigarettes among adults. If this is 
indeed the case, the legislation I have 
introduced could be a very important 
means of reducing cigarette smoking 
among the young. This is a particularly 
critical population both because the 
number of teenage smokers continues to 
increase, and because most smokers be- 
gin smoking when they are young. 

Over the last decade the percentage of 
girls aged 12 to 14 who smoke has in- 
creased eightfold, and currently there 
are 6 million smokers between the ages 
of 13 and i9. These are alarming statis- 
tics in and of themselves, but when we 
consider that 41 million of America’s 54 
million smokers started when they were 
under age 21, it becomes clear that if the 
Nation is ever to reduce the number of its 
smokers, it must first reduce smoking 
among teenagers. I believe that increas- 
ing the cigarette excise tax is one im- 
portant way the 96th Congress can begin 
to attack this problem. 

In addition to discouraging the pur- 
chase of cigarettes, this bill would gen- 
erate additional revenue from smokers 
to partially offset the tremendous budg- 
etary and economic losses caused by 
cigarette smoking. This year, smoking 
related illness will cost the Government 
$5 to $8 billion in health care expenses, 
and cause a loss of an additional $12 to 
$18 billion due to lost wages, productiv- 
ity, and absenteeism. Currently, smokers 
only bear a small fraction of this burden. 

The Federal cigarette excise tax cur- 
rently yields $2.4 billion in annual reve- 
nues. If the excise tax were doubled and 
cigarette sales remained constant—a 
liberal assumption—the $4.8 billion in 
annual revenue would still be insuffi- 
cient to cover the direct cost to the Gov- 
ernment of cigarette smoking. It is alto- 
gether fitting and proper that smokers 
should be forced to bear the burden that 
their habit costs the public at large, and 
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enactment of this bill would begin to ad- 
dress this imbalance. 

Mr. Speaker, this legislation is a mod- 
erate attempt to deal with the problem 
of cigarette smoking in America. By 
slightly increasing the cost of cigarettes, 
Congress can discourage millions of peo- 
ple from smoking—particularly the 
young, who are especially prone to this 
deadly habit. In so doing, it can also 
begin to place the multi-billion-dollar 
public health cost of cigarette smoking 
on the 33 percent of the people who 
choose to smoke. 

A text of my cigarette excise tax bill 
follows: 

H.R. 1843 
To amend the Internal Revenue Code of 1954 
to increase the excise tax on cigarettes 

Be it enac*ed by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
paragraph (1) of section 5701(b) of the In- 
ternal Revenue Code of 1954 (relating to rate 
of tax on small cigarettes) is amended by 
striking out “$4 per thousand” and inserting 
in lieu thereof “$8 per thousand”. 

(b) Paragraph (2) of section 5701(b) of 
such Code (relating to rate of tax on large 
cigarettes) is amended by striking out ‘$8.40 
per thousand” and inserting in lieu thereof 
“$16.80 per thousand”. 

Sec. 2. The amendments made by the first 
section of this Act shall apply on and after 
the date which is 90 days after the date of 
the enactment of this Act. 


WOMEN AND PENSIONS 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 
© Mr. SEIBERLING. Mr. Speaker, I am 
introducing two bills today to address 
serious inequities in Federal law regard- 
ing the pension rights of women. One 
bill would undo the damage to divorced 
and separated women caused by the Su- 
preme Court's recent decision in the case 
of Hisquierdo against Hisquierdo, where 
the Court ruled that a divorced wife has 
no right to a portion of her former hus- 
band’s pension under the Railroad Re- 
tirement Act of 1974. The second bill pro- 
vides that pension plans governed by the 
Employee Retirement Income Security 
Act of 1974 must obey court orders divid- 
ing the pension benefits in a community 
property settlement, or attaching the 
pension for alimony or child support. 

My interest in this area of law was 
sparked by a letter I received last year 
from a constituent, whose husband left 
her and their two children and took 
early retirement from his job. Because 
ERISA section 206(d) (1) (26 U.S.C. 401 
(a) (13) and 29 U.S.C. 1056(d) (1)) pro- 
vides that “benefits provided under the 
plan may not be assigned or alienated,” 
and because ERISA preempts State law, 
the husband’s pension plan has ignored 
a State court order attaching his pen- 
sion for the support of his homemaker 
spouse and their two children. My con- 
stituent has had to turn to welfare for 
subsistance. In the Supreme Court case, 
Jess Hisquierdo sued his wife Angela for 
divorce in 1975, after 14 years of mar- 
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riage during which she was a homemaker 
and he a worker for the Atchison, To- 
peka & Santa Fe Railway. The California 
Supreme Court, reversing a lower court, 
ruled unanimously in 1977 that Mrs. 
Hisquierdo was entitled as a matter of 
ownership under California’s community 
property laws to half the pension benefits 
attributable to his labor during their 
marriage. On January 22, in a 7-2 de- 
cision, the U.S. Supreme Court reversed 
the California Supreme Court holding 
that section 14 of the Railroad Retire- 
ment Act of 1974 preempts California’s 
community property laws. Section 14 (45 
U.S.C. 231m) protects railroad retire- 
ment benefits from legal process “[n]lot- 
withstanding any other law .. . of any 
State.” 

My research into this question has 
convinced me that Congress did not in- 
tend this result from ERISA, the Rail- 
road Retirement Act, or from any other 
Federal law, and I think we have a re- 
sponsibility to speak unequivocally on 
this point. The Hisquierdo ruling is one 
of a series of recent court decisions test- 
ing the right of States to allocate pen- 
sion benefits equitably between a worker 
and his divorced or separated spouse. 
Frankly, a strong case can be made that 
Congress should recognize that marriage 
is an economic partnership by establish- 
ing joint worker-spouse ownership of 
Federal pensions, but, at the very least, 
we should not frustrate the laws of those 
eight States which have established such 
a community property interest. 

Mr. Speaker, I presented testimony 
last August during Senate hearings on 
S. 3017, legislation introduced by Sen- 
ators WILLIAMS and Javits to amend 
ERISA “for the purpose of simplifying, 
clarifying, and improving Federal law 
relating to the regulation of employee 
benefit plans.” In my remarks, I urged 
that the bill be amended to clarify 
whether ERISA preempts State domes- 
tic relations laws, and I am very pleased 
to note that section 128 of the new 
ERISA Improvements Act, S. 209, does 
contain such language. This relatively 
minor clarification will mean the differ- 
ence between poverty and a modicum of 
income security to a significant number 
of older divorced women, and I am hope- 
ful that Congress will enact such a pro- 
vision this year. 

I would like to note the close relation- 
ship between these proposed amend- 
ments and legislation Congress has 
passed in recent years. In 1974, Congress 
launched a broad attack on the problem 
of runaway fathers, who were forcing 
the State and Federal Governments to 
support their families through the aid 
to families with dependent children 
program. As part of that attack, Con- 
gress waived the Federal Government's 
sovereign immunity so that the pay and 
benefits of present and retired Federal 
workers and the benefits of various Fed- 
eral welfare and social security pro- 
grams could be attached for payment 
of child support and alimony (42 U.S.C. 
659). By waiving sovereign immunity, 
Congress made parents or spouses with 
Federal salaries, pensions, or benefits 
susceptible to court orders for child sup- 
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port or alimony. The child support en- 
forcement program has been so success- 
ful that last summer HEW formed proj- 
ect responsibility, a departmental ini- 
tiative to more than double the $423 
million in child support collected from 
absent parents in 1977. Congress should 
do its part in this effort by removing the 
antiassignment provision from ERISA 
to allow private pensions to be attached 
for child support or alimony. 

Finally, last year Congress passed 
Public Law 95-366, which amended the 
civil service pension law to permit the 
Civil Service Commission to pay a por- 
tion of retirement benefits to a person 
other than the annuitant under “the 
terms of any court order or court-ap- 
proved property settlement agreement 
incident to any court decree of divorce, 
annulment, or legal separation.” The 
bills I am introducing today simply ex- 
tend that treatment of civil service pen- 
sions to private pensions covered by 
ERISA and railroad retirement pen- 
sion. The texts of the bills follow: 

H.R. 1882 


A bill to amend the Railroad Retirement Act 
of 1974 to provide that State domestic 
relations or community property laws are 
are not preempted by the Act 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That Section 

14 of the Railroad Retirement Act of 1974 

(relating to exemption from legal process) 

is amended— 

(1) by striking out “Sec. 14. Notwithstand- 
ing” and inserting in Meu thereof “Sec. 14 
(a). Notwithstanding”; 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“Sec. 14 (b) Nothing in this Act is in- 
tended to prohibit the characterization or 
treatment under State law of the annuity 
or supplemental annuity provided by this 
Act as community property for all purposes, 
or as property subject to equitable distribu- 
tion for the purpose of divorce, dissolution of 
marriage, annulment, or legal separation.” 

H.R. 1884 


A bill to amend the Internal Revenue Code 
of 1954 and the Employee Retirement In- 
come Security Act of 1974 to permit as- 
signments or alienations of rights under 
pension plans pursuant to court orders 
for alimony or child support, and to per- 
mit the division of pension benefits under 
State community property law or common 
law 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That (a) 

paragraph (13) of section 401(a) of the In- 

ternal Revenue Code of 1954 (relating to re- 
quirements for qualification of pension 
plans, etc.) is amended— 

(1) by striking out “(13) A trust” and in- 
serting in lieu thereof “(13)(A) A trust”; 

(2) by striking out “This paragraph” in 
the last sentence and inserting in lieu there- 
of “This subparagraph”; and 
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(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) Subparagraph (A) shall not apply 
to any assignment or alienation of benefits 
payable to any participant or beneficiary 
who is receiving benefits under the plan if— 

“(i) such assignment or alienation is pur- 
suant to either a decree of divorce or sepa- 
rate maintenance, or an order of a court 
which requires an individual to contribute to 
the support of his children, or both; and 

“(ily such decree or order does not affect 
the date, timing, form, duration or amount 
of any benefit payments under the plan.” 

(b) Subsection (d) of section 206 of the 
Employee Retirement Income Security Act 
of 1974 is amended by adding at the end 
thereof the following new paragraphs: 

“(3) Paragraph (1) shall not apply to any 
assignment or alienation of benefits payable 
to any participant or beneficiary who is re- 
ceiving benefits under the plan if— 

“(A) such assignment or alienation is 
pursuant to either a decree of divorce or 
separate maintenance, or an order of a court 
which requires an individual to contribute 
to the support of his children, or both; and 

“(B) such decree or order does not affect 
the date, timing, form, duration or amount 
of any benefit payments under the plan. “(4) 
Nothing in this subsection shall be con- 
strued to alter, amend, modify, invalidate, 
impair or supersede the operation of any 
State law governing the acquisition, division, 
or distribution of property defined by State 
laws as community property or as property 
belonging to a marriage.” 

(c) The amendments made by this section 
shall take effect on the date of enactment 
of this Act. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. CAMPBELL), to revise and 
extend their remarks, and to include ex- 
traneous matter:) 

Mr. RAILSBACK, today, for 5 minutes. 

Mr. RarLssack, on February 8, for 5 
minutes. 

Mr. GOLDWATER, today, for 10 minutes. 

Mr. Epwarps of Alabama, today, for 5 
minutes. 

(The following Members (at the re- 
quest of Mr. SaBo), to revise and extend 
their remarks, and to include extraneous 
matter: ) 

Mr. KASTENMEIER, 
today. 

Mr. 

Mr. 


for 15 minutes, 


Boner, for 5 minutes, today. 
Dices, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 
Mr. Gonzauez, for 5 minutes, today. 
Mr. LaFatce, for 5 minutes, today. 
Mr. FLoop, for 5 minutes, today. 
Mr. BEDELL, for 5 minutes, today. 
Mr. Levitas, for 5 minutes, today. 
Mr. AuCorn, for 5 minutes, today. 
Mr. Drinan, for 5 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. CAMPBELL) and to include 
extraneous matter:) 

Mr. FINDLEY. 

Mr. LOTT. 

Mr. RINALDO. 

Mr. SCHULZE. 

Mr. BEREUTER. 

Mr. Dornan. 

Mr. CARTER. 

Mr. MCCLOSKEY. 

(The following Members (at the re- 
quest of Mr. Saso), and to include ex- 
traneous matter:) 

Mr. ANDERSON of California in three 
instances. 

Mr. Gonza.ez in three instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Ms. HOLTZMAN in 10 instances. 

Mr. McDonacp in 10 instances. 

Mr. Jones of Tennessee in 10 instances. 

Mr. Boner of Tennessee in 10 in- 
stances. 

Mr. Hottanp in five instances. 

Mr. MAVROULEs. 

Mr. Drinan in 10 instances. 

Mr. MAZZOLI. 

Mr. Montcome_ry in two instances. 

Mr. Youn of Missouri. 

Mr. Waxman in two instances. 

Mr. ROBERTS. 

Mr. BOLAND. 

Mr. FLoop. 

Mr. HAMILTON. 

Mr. BARNES. 

Mr. Stark in two instances. 

Mr. AUCOIN. 

Mr. SOLARZ. 

Mr. BENNETT. 

Mr. Simon in two instances. 


ADJOURNMENT 


Mr. SABO. Mr. Speaker, I move that 
the House do now adjourn. 


The motion was agreed to; accordingly 
(at 12 o'clock and 35 minutes p.m.), 
under its previous order, the House ad- 
journed until Thursday, February 8, 
1979, at 11 o’clock, a.m. 


EXPENDITURE REPORTS CONCERN- 
ING OFFICIAL FOREIGN TRAVEL 


Reports of various House committees 
concerning the foreign currencies and 
U.S. dollars utilized by them during the 
third and fourth quarters of calendar 
year 1978 in connection with foreign 
travel are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN SEPT. 26, AND DEC. 31, 1978 


Per diem! 


Transportation 


Other purposes Total 


U.S. dollar 
equivalent 

or U.S. 
currency? 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


U.S. dollar 
equivalent 
or U.S. 
currency 


US. dollar 
equivalent 

or U.S. 
currency ? 


Date 
Arrival 


11/11 
11/13 
11/18 
11/20 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Foreign 


Name of Member or employee currency 


Departure 
11/13 
11/18 
11/20 
11/22 


Country 


Hon, Bill Frenzel Taiwan... 


aa ati 
ong Kon 
Korea. 


Footnotes at end of table. 
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Date Per diem ! Transportation Other purposes Total 


U.S, dollar U.S. dollar U.S. dollar U.S. dollar 
equivalent equivalent equivalent equivalent 

Foreign or U.S, Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency * 


Transportation by Department of CION $6,716 A n ERN $5, 716. 24 
Defense. 
Hon. Sam M. Gibbons ae eS / i fe A Be . ont : 150. 00 
N 126, 870 .00 - = 672. 00 
717. 00 . 00 - 150. 00 
72, 000 . zo 150. 00 
Transportation by Department of BR eS Sa L > 6, 518. 60 
Defense. 
Hon. Willis D. Gradison......--.- ! ! Switzerland... ........ 563.10 A 344.73 
Hon. James R. Jones.........-. f } Taiwan Seize -. 5,392.50 „00 ... 150. 00 
/ 126, 870 ; è A 672. 00 
717.00 ? 3 s aie 150. 00 
72, 000 i PROTE DCER ET- F 150. 00 
Transportation by Department of ios eterna ss ess > 4,243.98 _......_. ae SS 4, 243.98 
Defense. 
Hon. Charles B. Rangel... i f = 257. 480 1 T n N = $ : 5 516. 00 
Transportation by Department of - : = „i 5 = ete AI Teas 991. 16 
Defense. 
Hon, Al Uliman EPEE es France § 5 ee k eare ane 241, 01 
Switzerland E A COO ares 4 Ss ` 128. 93 
Belgium... : a r Nd = x na d 245. 62 
Germany... Š “i I An > x <2 : 
Switzerland. 
France... 
Switzerland 
Belgium... 
Germany... 
Switzerland... 
Switzerland... 
France ____. 
Switzerland_ 
Belgium_._._- 
Germany.. 
Belgium... 
Switzerland 
Belgium... 
Switzerland.. 
Belgium... 


Thelma J. Askey.........._..._. 
ooro Aaa g Se “ 


SNNN 


Michael J. Calhoun 


Bruce F. Davie 


Harold T. Lamar 


David B. Rohr 


Arthur Stein, HI 


== = SSSSS-ISSSsnassscs 


William K. Vaughan, Jr 


ee ee ee ee ee pa pat paa eee eee 
BSaU-SRUSSRSASSUSSUSHSSSUS 


Transportation by Department of _............ 
Defense, : 
Mary Jane Wignot.._......_.. J: '8 Switzerland ~~. eee ú 
$ 19 Switzeriand...........-- 1, 140.00 _.. bite 751.00 


Committee total 14, 413. 00 32, 268.52 ... 


1 Per diem constitutes lodging and meals. 3 Local transportation expenses for entire group in Taiwan—$560.86. 


Bh SOsTOETS 1S SUG Aor US: EE: CIENT AL ESTONCE TENDO, ONAE RBDODE Note: The above report is based on available information. 


AL ULLMAN, 
Jan. 30, 1979. Chairman, Committee on Ways and Means. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN SEPT. 27, 
AND SEPT. 30, 1978 


Per diem ! Transportation Other purposes Total 
U.S. dollar U.S, dollar U.S. dollar U.S, dollar 
equivalent equivalent : equivalent t equivalent 
Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 
Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency? 


Mr. R. Spencer Oliver... ......... 9/27 3 ý s $75. 00 
ToU. 355. 00 


Committee totals ; ; í 430. 00 


1 Per Diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used enter amount expended. 
DANTE B. FASCELL, 
Jan. 15, 1979, Chairman, Commission of Security and Cooperation in Europe. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 
AND DEC. 31, 1978 


Per diem ! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S, dollar 

Date à equivalent P equivalent equivalent i; equivalent 

—— Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or US, 

Name of Member or employee Arrival Departure currency currency? currency currency? currency currency? currency currency? 


AR a 10/8 10/10 969. 75 $225. 00 


10/10 10/12 5, 689 


Catherine Cosman 11/11 11/13 i 2, 246. 14 171.20 . 
11/13 11/16 Germany.. - 3,369.21 256. 80 ___ 
11/16 11/18 Finland 626.79 158. 00 
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Per diem? 


U.S. dollar 
equivalent 

or U.S, 
currency ? 


Transportation 


Date 
Foreign 
currency 


Foreign 


Name of Member or employee Arrival Departure Country currency 


Total airfare 
Ester Kurz France.. 


Switzerland. 


4,495. 50 
1, 253. 90 

= ee 
45.16 


2, 650 
3, 709. 92 
2, 246. 14 


3, 369. 21 
626.79 


1, 057. 76 
728. 16 


1,526.00 -- 
903. 03 

1, 526. 00 

2, 398. 00 


171.20 _.. 
256.70 .. 


Switzerland. 
England.. 
To U.S.A.. 
Switzerland. 
To U.S.A. ..- 
Switzerland 
To U.S.A.. 
Austria. 
Germany.. 
Finland. 


R. Spencer Oliver............- á 


Martin C. Sletzinger 
William Whitman 


Total airfare: 
Samuel G. Wist. .._............. 


U.S, dollar 
equivalent 

or U.S. 
currency ? 


Other purposes 


U.S. dollar 

equivalent 
or U.S. 

currency 2 


Total 


U.S. dollar 

equivalent 
or U.S. 

currency °? 


Foreign 
currency 


Foreign 
currency 


824. 00 


Committee totals. 


11,397,955. 0. 


1 Per Diem constitutes lodging and meals. 
expended. 


Jan, 15, 1979 


REPORT OF EXPENDITURES FOR OFFICIAL 
OCT. 1, AND DEC, 31, 1978 


6, 627.22 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


Signed: DANTE B. FASCELL, 


Chairman, Commission on Security and Cooperation in Europe. 


FOREIGN TRAVEL, COMMITTEE ON INTELLIGENCE, U.S, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 


Per diem t Transportation 


Other purposes Total 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Date 7 
Foreign 
currency 


Foreign 


Name of Member or employee Arrival Departure Country currency 


U.S. dollar 
equivalent 

or U. 
currency ? 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


U.S. dollar 
equivatent 

or U.S. 
currency? 


S. Foreign 


currency 


Foreign 
currency 


Duane Andrews, staff. 
Michael J. O'Neil, staff 
James 0. Bush, staff... 
Hon. John Ashbrook... 
Herbert Romerstein, staff. 
Hon. Les Aspin 

Hon. Bill D. Burlison. 
Patrick G. Long, staff__ 
Richard H. Giza. ..... 


BON E E A PIRA PATAI 
M A E noses eon 
CONA- anma saaa 
ok a O E 
Europe. 

Nort 


1 Per Diem constitutes lodging and meals. 
extended. 


Jan. 26, 1979. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


EDWARD P. BOLAND, 
Chairman, Committee on Intelligence. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SELECT COMMITTEE ON NARCOTICS ABUSE AND CONTROL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN SEPT. 26, 


AND SEPT. 30, 1978 


Per diem! Transportation 


Other purposes Total 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Date , 
Foreign 
currency 


Foreign 
currency 


Name of Member or employee 


Arrival Departure Country 


William G. Lawrence... ......._. 9/25/78 9/29/78 Germany -.._......-.... 731. 25 


U.S. dollar 
equivalent 

or U.S. 
currency * 


1 Ree eS eee ee. ee oe 


U.S. dollar 
equivalent 

or U.S. 
currency? 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


731.25 DM 375. 00 


Committee total 


1 Per Diem constitutes lodging and meals. 
expended. 


Jan. 15, 1979, 


375, 00 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


LESTER L. WOLFF, 


Chairman, Select Committee on Narcotics Abuse and Control. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON POPULATION (SELECT), U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1, AND DEC. 31, 1978 


Per diem! 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Transportation 


Date = 
Foreign 
currency 


Foreign 


Name of Member or employee Arrival Departure Country currency 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Total 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Other purposes 


U.S. dollar 

equivalent 
or U.S. . 

currency ? 


Foreign 
currency 


Foreign 
currency 


Michael Teitelbaum (staff).? 


t Per Diem constitutes lodging and meals. R 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S, currency is used, enter amount 
expended, 


Jan, 15, 1979. 


3 Dr. Teitelbaum's expenditures are currently still being 
Upon completion, his expenditures will be reported on this form at the end of the next quarter. 


rocessed by the State Department. 


JAMES H. SCHEUER, 
Chairman, Select Committee on Population, 


February 5, 1979 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


538. A letter from the General Counsel of 
Department of Defense, transmitting a draft 
of proposed legislation to authorize con- 
struction at military installations and for 
other purposes; to the Committee on Armed 
Services. 

539. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to authorize cer- 
tain construction at military installations, 
and for other purposes; to the Committee on 
Armed Services. 

540. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Army’s proposed sale of defense equipment 
to Greece (transmittal No. 79-4), pursuant 
to section 813 of Public Law 94-106; to the 
Committee on Armed Services. 

541, A letter from the Director, Council on 
Wage and Price Stability, Executive Office of 
the President, transmitting a draft of pro- 
posed legislation to increase the authoriza- 
tion for the Council on Wage and Price Sta- 
bility, and to extend the duration of such 
Council; to the Committee on Banking, 
Finance and Urban Affairs. 

542. A letter from the Chairman, Board of 
Governors, Federal Reserve System, transmit- 
ting the Board's third annual report on the 
Equal Credit Opportunity Act, pursuant to 
section 707 of the act; to the Committee on 
Banking, Finance and Urban Affairs. 

543. A letter from the Comptroller, Wash- 
ington Gas Light Co., transmitting the bal- 
ance sheet of the company as of December 31, 
1978, pursuant to section 8 of the act of 
March 4, 1913; to the Committee on the Dis- 
trict of Columbia. 

544. A letter from the Administrator, 
Agency for Internation] Development, De- 
partment of State, transmitting a report on 
steps taken to review proposals for an Afri- 
can Development Foundation, pursuant to 
section 122 of Public Law 95-424; to the 
Committee on Foreign Affairs. 

545. A letter from the Chairman, Develop- 
ment Coordination Committee, transmitting 
the committee's annual report on foreign 
assistance, pursuant to section 634(a) of the 
Foreign Assistance Act of 1961, as amended 
(92 Stat. 957); to the Committee on Foreign 
Affairs. 

546. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army’s intention to offer to sell 
certain defense equipment to Greece (trans- 
mittal No. 79-4), pursuant to section 36(b) 
of the Arms Export Control Act; to the 
Committee on Foreign Affairs. 

547. A letter from the Acting Assistant 
Secretary of the Treasury for Administration, 
transmitting notice of a proposed change 
in an existing records system, pursuant to 5 
U.S.C. 552a(0) to the Committee on Govern- 
ment Operations. 

548. A letter from the Chairman, Board of 
Governors, Federal Reserve System, trans- 
mitting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

549. A letter from the Governor of the 
Canal Zone and President, Panama Canal 
Company, transmitting a report on the dis- 
posal of foreign excess property during fiscal 
year 1978 by the Canal Zone Government and 
the Panama Canal Company, pursuant to 
section 404(d) of the Federal Property and 
Administrative Services Act of 1949; to the 
Committee on Government Operations. 

550. A letter from the Executive Director, 
Advisory Commission on Intergovernmental 
Relations, transmitting the 20th annual re- 
port of the Commission, pursuant to section 
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5(3) of Public Law 86-380; to the Committee 
on Government Operations. 

551. A letter from the Assistant Secretary 
of the Interior, transmitting the annual re- 
port listing (1) areas of national significance 
with potential for inclusion in the National 
Park System, and (2) areas included on the 
Registry of Natural Landmarks and areas of 
national significance included on the Na- 
tional Register of Historic Places which ex- 
hibit known or anticipated damage or threats 
to the integrity of their resources, pursuant 
to section 8 of Public Law 91-383, as amended 
(90 Stat. 1940); to the Committee on Interior 
and Insular Affairs. 

552. A letter from the Chairman, U.S. 
Consumer Product Safety Commission, trans- 
mitting a draft of proposed legislation to 
discontinue the requirement for an annual 
report from the Secretary of Commerce on 
investigations and studies conducted under 
the Flammable Fabrics Act; to the Commit- 
tee on Interstate and Foreign Commerce. 

553. A letter from the Secretary, Interstate 
Commerce Commission, transmitting notice 
of the Commission's inability to render a 
final decision in docket No. 36970, Annual 
Volume Rates on Coal—Wyoming to Flint 
Creek Ark.. within the initially-specified 7- 
month period, and seeking an extension un- 
til May 1, 1979, pursuant to 49 U.S.C, 10707 
(b) (1); to the Committee on Interstate and 
Foreign Commerce. 

554. A letter from the Director, Office of 
Rail Public Counsel, transmitting a draft of 
proposed legislation to authorize further ap- 
propriations for the Office of Rail Public 
Counsel; to the Committee on Interstate 
and Foreign Commerce. 


555. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmitting 
the Commission's final report on transactions 
in the securities of New York City; to the 
Committee on Interstate and Foreign Com- 
merce. 

556. A letter from the Federal Cochairman, 
New England Regional Commission, trans- 
mitting two resolutions of the Commission 
concerning crude oil pricing and home heat- 
ing oil pricing; to the Committee on Inter- 
state and Foreign Commerce. 

557. A letter from the Commissioner, Im- 
migration and Naturalization service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved according 
certain beneficiaries third and sixth prefer- 
ence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended; to the Committee on the Judi- 
ciary. 

558. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a report on scientific and 
professional positions established in the 
agency during calendar year 1978, pursuant 
to 5 U.S.C. 3104(c); to the Committee on 
Post Office and Civil Service. 

559. A letter from the Director, Federal 
Bureau of Investigation, Department of Jus- 
tice, transmitting a report covering calendar 
year 1978 on positions in the FBI in grades 
GS-16, 17, and 18, pursuant to 5 U.S.C. 
5114(a); to the Committee on Post Office 
and Civil Service. 

560. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on congressional control over appropria- 
tions to the Corps of Engineers (FGMSD- 
79-12, January 31, 1979); jointly, to the 
Committees on Government Operations, Ap- 
propriations, and Public Works and Trans- 
portation. 

561. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the comparative growth in compen- 
sation for postal and other Federal em- 
ployees since 1970 (FPCD-—78—43, February 1, 
1979); jointly, to the Committees on Gov- 
ernment Operations, and Post Office and 
Civil Service. 
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562. A letter from the Secretary of Com- 
merce, transmitting the annual report for 
calendar year 1977 on ocean dumping re- 
search, pursuant to section 201 of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972; jointly, to the Committees on 
Merchant Marine and Fisheries, and Science 
and Technology. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ANDERSON of California (for 
himself, Mr, JoHNsoN of California, 
and Mr. CLAUSEN) : 

H.R. 1834. A bill to amend the Federal 
Aviation Act of 1958, relating to aircraft 
piracy, to provide a method for combating 
terrorism, and for other purposes; jointly, to 
the Committees on Foreign Affairs, the Judi- 
ciary, and Public Works and Transportation, 

By Mr. AvCOIN: 

H.R. 1835. A bill to amend the Export- 
Import Bank Act of 1945 with respect to 
credit to Communist countries, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. BEDELL (for himself, Mr, AKA- 
KA, Mr. BADHAM, Mr. BEVILL, Mrs. 
BOUQUARD, Mr. BUCHANAN, Mr. CON- 
TE, Mr. D'AMOURS, Mr, DASCHLE, Mr. 
Dopp, Mr. Downey, Mr, ERTEL, Mr. 
Evans of Georgia, Mr. FORSYTHE, Mr. 
FOUNTAIN, Mr. GLICKMAN, Mr. GORE, 
Mr. HEFNER, Mr. HOLLENBECK, Mr. 
HUGHES, Mr. ICHORD, Mr. KINDNESS, 
Mr. LAGOMARSINO, Mr. LEACH of Iowa, 
Mr. LEE, Mr. LLOYD, Mr. LUNGREN, 
Mr. McCLosKEY, Mr. MAVROULES, Mr. 
MAZZzoLI, Mr. MINETA, Mr. MURPHY of 
Pennsylvania, Mr. NEAL, Mr. OT- 
TINGER, Mr. PANETTA, Mr. PEASE, Mr. 
PICKLE, Mr. WALKER, Mr. WHITE- 
HURST, Mr. WoLPE, Mr. YATRON, and 
Mr. Younc of Alaska) : 

H.R. 1836. A bill to amend chapter 35 of 
title 44, United States Code, to require a 
biennial justification for the continued use 
of any form used to solicit information from 
individuals, private industry, and State and 
local government agencies; to the Committee 
on Government Operations. 

By Mr. BENNETT: 

H.R. 1837. A bill to amend the National 
Security Act of 1947 to establish by law 
procedures for the classification and protec- 
tion of sensitive information relating to the 
national security, to provide criminal penal- 
ties for unauthorized disclosure of such 
information, to iimit matters that may be 
classified and impose penalties for un- 
authorized classification, to provide for 
declassification, and for other purposes; 
jointly, to the Committees on Armed Serv- 
ices, and Permanent Select Committee on 
Intelligence. 

By Mr. BINGHAM: 

H.R. 1838. A bill to provide for judicial 
review of administrative determinations 
made by the Board of Veterans Appeals; to 
the Committee on Veterans’ Affairs. 

By Mr, BONER of Tennessee: 

H.R. 1839, A bill to amend title I of the 
Housing and Community Development Act 
of 1974 for the purpose of utilizing the use 
of the urban development action grants pro- 
gram to assist certain urban counties in 
which there are areas with special needs re- 
lating to physical and economic deteriora- 
tion; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. DORNAN: 

H.R. 1840. A bill to curb inflation by pro- 
viding for the reduction of the annual rates 
of pay for Members of Congress and for cer- 
tain appointed Federal officials, and for other 


1864 


purposes; to the Committee on Post Office 
and Civil Service. 

H.R. 1841. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals a 
refundable tax credit for certain amounts of 
the rent they pay on their principal resi- 
dences which is attributable to real property 
taxes; to the Committee on Ways and Means, 

H.R. 1842. A bill to amend the Internal 
Revenue Code of 1954 to provide tax-saving 
incentives for savings accounts established 
for the purpose of purchasing a home, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. DRINAN: 

H.R. 1843. A bill to amend the Internal 
Revenue Code of 1954 to increase the excise 
tax on cigarettes; to the Committee on Ways 
and Means. 

By Mr. EDWARDS of Alabama: 

H.R. 1844. A bill to amend the Railroad 
Retirement Act of 1974 to provide spouses’ 
and widows’ benefits for certain divorced 
persons; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 1845. A bill to amend section 311(b) 
(6) of the Federal Water Pollution Control 
Act relating to civil penalties; to the Com- 
mittee on Public Works and Transportation. 

H.R, 1846. A bill to authorize the Secretary 
of the Army to make studies of means of 
preventing streambank erosions at historic 
Blakeley, Ala., to the Committee on Public 
Works and Transportation. 

H.R. 1847. A bill to modify the restrictions 
contained in section 170(e) of the Internal 
Revenue Code in the case of certain contribu- 
tions of literary, musical, or artistic composi- 
tion, or similar property; to the Committee 
on Ways and Means. 

H.R. 1848. A bill to provide that the Inter- 
nal Revenue Service may not implement cer- 
tain proposed rules relating to the deter- 
mination of whether private schools have 
discriminatory policies; to the Committee on 
Ways and Means. 

H.R. 1849. A bill to provide for the installa- 
tion of telecommunications devices for the 


deaf in agencies of Federal, State, and local 
governments, in offices of Members of Con- 


gress, and other locations; jointly, to the 
Committees on Government Operations, and 
House Administration. 

By Mr. FINDLEY: 

H.R. 1850. A bill to require the Federal 
Communications Commission to insure that 
each community in the United States, re- 
gardless of size, is provided with the maxi- 
mum local fulltime radio broadcasting serv- 
ice; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. FRENZEL: 

H.R. 1851. A bill to amend the Social Se- 
curity Act and the Internal Revenue Code of 
1954, to strengthen the financing of the so- 
cial security system, to provide for a gradual 
increase in retirement age, to improve the 
treatment of women through the establish- 
ment of a working spouse’s benefits and to 
eliminate gender-based discrimination, to 
provide coverage under the system for Fed- 
eral employees, to increase and ultimately 
repeal the earnings limitation, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. GOLDWATER: 

H.R. 1852. A bill to provide for the research, 
development, and demonstration of & per- 
manent Federal repository capable of re- 
ceiving nuclear wastes and spent nuclear fuel 
assembles generated from the operation of 
civilian nuclear powerplants, and for other 
purposes; jointly, to the Committees on In- 
terior and Insular Affairs, and Interstate and 
Foreign Commerce, and Science and Tech- 
nology. 

By Mr. HANSEN: 

H.R. 1853. A bill to repeal the authority 
of the Secretary of the Treasury to seize pri- 
vately owned gold; to the Committee on 
Banking, Finance and Urban Affairs. 
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H.R. 1854. A bill to amend the Federal Re- 
serve Act to allow appointment of the Board 
of Governors without regard to Federal Re- 
serve districts; to the Committee on Banking, 
Finance and Urban Affairs. 

H.R. 1855. A bill to amend the Occupational 
Safety and Health Act of 1970 to provide that 
the Secretary of Labor may conduct inspec- 
tions at the workplace of an employer only 
after the issuance of a search warrant; to 
the Committee on Education and Labor. 

H.R. 1856. A bill amending the Foreign 
Trade Act of 1974; jointly, to the Committees 
on Foreign Affairs, and Ways and Means. 

By Mr. KASTENMEIER: 

H.R. 1857. A bill to provide price support 
for milk for the period beginning on April 1, 
1979, and ending on September 30, 1981, at 
not less than 90 percent of parity, and to ex- 
tend through September 30, 1981, the author- 
ity of the Secretary of Agriculture to pro- 
vide for quarterly adjustments in the sup- 
port price for milk; to the Committee on 
Agriculture. 

By Mr. KELLY: 

H.R. 1858. A bill to amend the Export- 
Import Bank Act of 1945 to reestablish gov- 
ernment-to-government relations and pro- 
vide for the defense of the Republic of China 
(Taiwan); to the Committee on Banking, 
Finance and Urban Affairs. 

H.R. 1859. A bill to amend the Trade Act 
to reestablish government-to-government re- 
lations and provide for the defense of the 
Republic of China (Taiwan); to the Com- 
mittee on Ways and Means. 

By Mr. LaPALCE: 

H.R. 1860. A bill to repeal the McCarran- 
Ferguson Act; to the Committee on the 
Judiciary. 

H.R. 1861. A bill to amend the McCarran- 
Ferguson Act to require effective State regu- 
lation of business of insurance to obtain 
exemption from certain Federal laws; to the 
Committee on the Judiciary. 

H.R. 1862. A bill to amend the McCarran- 
Ferguson Act to define the business of insur- 
ance; to the Committee on the Judiciary. 

H.R. 1863. A bill to amend the McCarran- 
Ferguson Act to remove the present exemp- 
tion from certain Federal laws which would 
otherwise relate to regulating the business 
of insurance; to the Committee on the 
Judiciary. 

H.R. 1864. A bill to amend the McCarran- 
Ferguson Act to clarify the applicability of 
the Clayton Act and the Federal Trade Com- 
mission Act to agreements to, or acts of boy- 
cott, coercion, or intimidation; to the Com- 
mittee on the Judiciary. 

H.R. 1865. A bill to repeal the current 
broad antitrust immunity granted by the 
McCarran-Ferguson Act, and substitute in 
lieu thereof a grant of rulemaking authority 
to the Federal Trade Commission to afirm 
the legality under the antitrust laws of cer- 
tain essential collective activities by the 
insurance industry; to the Committee on the 
Judiciary. 

H.R. 1866. A bill to establish a Federal In- 
surance Commission to regulate the insur- 
ance industry; jointly, to the Committees on 
Banking, Finance and Urban Affairs and 
Interstate and Foreign Commerce. 

By Mr. LEACH of Iowa (for himself 
and Mrs. SCHROEDER) : 

H.R. 1867. A bill to provide that a former 
spouse of a Federal employee who is married 
to such employee for 5 years or more shall be 
entitled to a portion of such employee’s 
annuity, and to a portion of the annuity of 
any surviving spouse of such employee, and 
for other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. McCLOSKEY: 

H.R. 1868. A bill relating to soft drink com- 

petition; to the Committee on the Judiciary. 
By Mr. MICA (for himself and Mr. 
BAFALIS) : 

H.R. 1869. A bill to provide for the trans- 

fer of the Mar-A-Lago National Historic 
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Site from the United States to the Marjorie 
Merriweather Post Foundation of the Dis- 
rict of Columbia; to the Committee on In- 
terior and Insular Affairs. 

By Mr. MOAKLEY: 

H.R. 1870. A bill to amend the Railroad 
Retirement Act of 1974 to eliminate the 
reduction of railroad retirement annuities 
by amounts payable as social security bene- 
fits in cases of persons who had at least 10 
years of service, and had attained the age of 
65 as of the effective date of such act; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. PATTERSON: 

H.R. 1871. A bill to amend title III of the 
Public Health Service Act to provide financial 
assistance to States for their meeting the 
costs of certain medical care and services pro- 
vided to undocumented resident aliens; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr, PRICE (for himself and Mr. 
Bos Wiison) (by request) : 

H.R. 1872. A bill to authorize appropria- 
tions for fiscal year 1980, for procurement 
of aircraft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, and other weap- 
ons, and research, development, test and 
evaluation for the Armed Forces, and to 
prescribe the authorized personnel strength 
for each active duty component of the 
Selected Reserve of each Reserve component 
of the Armed Forces and of civilian personnel 
of the Department of Defense, and to author- 
ize the military training student loans and 
for other purposes; to the Committee on 
Armed Services. 

H.R. 1873. A bill to authorize appropria- 
tions for fiscal year 1979, in addition to 
amounts previously authorized for procure- 
ment of aircraft, missiles, naval vessels, and 
other weapons, and for research, develop- 
ment, test, and evaluation for the Armed 
Forces, and for other purposes; to the Com- 
mittee on Armed Services. 

By Mr. ROBERTS (by request) : 

H.R. 1874. A bill to amend chapter 23, 
United States Code, so as to provide that 
where death occurs in a State Home, the Ad- 
ministrator shall pay the actual cost (not to 
exceed $300) of the burial and funeral, and 
transport the body to the place of burial in 
the same or any other State; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 1875. A bill to amend title 38, United 
States Code, to provide that any person who 
marries a veteran who has a permanent and 
total service-connected disability, and who 
has not been married previously, after such 
disability is determined to exist shall be 
afforded educational assistance comparable 
to that which would have been afforded had 
the marriage preceded the determination of 
such disability; to the Committee on Vet- 
erans’ Affairs. 

By Mr. ROBERTS (for himself and 
Mr. HAMMERSCHMIDT) : 

H.R, 1876. A bill to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans’ Affairs to waive the so-called 50 
percent employment requirement with re- 
spect to the approval of certain occupational 
training courses for educational assistance 
under the GI bill; to the Committee on Vet- 
erans’ Affairs. 

H.R. 1877. A bill to amend title 38, United 
States Code, to exclude students receiving 
educational assistance from grants from Fed- 
eral agencies other than the Veterans’ Ad- 
ministration in computing the so-called 85- 
15 rule for purposes of the approval of 
courses for payment of educational assist- 
ance under the GI bill; to the Committee on 
Veterans’ Affairs. 

By Mr. SCHULZE: 

H.R. 1878. A bill to provide Federal finan- 
cial assistance to employers, labor organiza- 
tions, or consortiums thereof, or other groups 
or individuals, to establish and operate oc- 
cupational alcoholism programs for the diag- 
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nosis and treatment of alcohol abuse and 
alcoholism in employed persons, including 
managerial personnel, and their dependents, 
and for other purposes; to the Committee on 
Education and Labor. 

By Mrs. SMITH of Nebraska: 

H.R. 1879. A bill to prohibit the Secretary 
of Agriculture from prohibiting the use of 
nitrites as a food preservative on the basis 
of any carcinogenic effect nitrites may be 
represented to have until a satisfactory sub- 
stitute preservative is commercially avail- 
able; to the Committee on Agriculture. 

H.R. 1880. A bill to authorize the establish- 
ment of the Trails West National Historical 
Park in the State of Nebraska, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. MICHEL: 

H.R. 1881. A bill to amend the Social Se- 
curity Act with respect to aliens receiving 
public assistance; to the Committee on the 
Judiciary. 

By Mr. SEIBERLING: 

H.R. 1882. A bill to amend the Railroad Re- 
tirement Act of 1974 to provide that State 
domestic relations or community property 
laws are not pre-empted by the act; to the 
Committee on Interstate and Foreign Com- 
merce. 

H.R. 1883. A bill to amend title 28 of the 
United States Code to make certain changes 
in the divisions within the Northern District 
of Ohio; to the Committee on the Judiciary. 

H.R. 1884. A bill to amend the Internal 
Revenue Code of 1954 and the Employee Re- 
tirement Income Security Act of 1974 to per- 
mit assignments or alienations of rights 
under pension plans pursuant to court orders 
for alimony or child support, and to permit 
the division of pension benefits under State 
community property law or common law; 
jointly, to the Committees on Ways and 
Means, and Education and Labor. 

By Mr. UDALL (for himself, Mr. An- 
DREWs of North Dakota, Mr. LUJAN, 
Mr. RUNNELS, Mrs. SPELLMAN, Mr. 
STEED, and Mr. Younc of Alaska) ; 

H.R. 1885. A bill to amend civil service re- 
tirement provisions as they apply to certain 
employees of the Bureau of Indian Affairs 
and of the Indian Health Service who are not 
entitled to Indian employment preference 
and to modify the application of the Indian 
employment preference laws as it applies to 
those agencies; jointly, to the Committees on 
Post Office and Civil Service, and Interior and 
Insular Affairs. 

By Mr. BLANCHARD (for himself and 
Mr. Nepzz) : 

H.J. Res. 187. Joint resolution proposing an 
amendment to the Constitution of the 
United States relative to the maintenance of 
neighborhood public schools; to the Commit- 
tee on the Judiciary. 

By Mr. EDWARDS of Alabama: 

H.J. Res. 188. Joint resolution proposing an 
amendment to the Constitution relating to 
the continuance in office of judges of the 
Supreme Court and of inferior courts; to the 
Committee on the Judiciary. 

H.J. Res. 189. Joint resolution proposing an 
amendment to the Constitution to provide 
for the direct popular election of the Presi- 
dent and Vice President of the United States; 
to the Committee on the Judiciary. 

By Mr. HANSEN: 

H.J. Res. 190. Joint resolution proposing 
an amendment to the Constitution of the 
United States allowing the District of Co- 
lumbia and the territories and possessions 
of the United States to have Representatives 
in the House of Representatives; to the Com- 
mittee on the Judiciary. 

By Mr. BOLAND: 

H. Res. 96. Resolution to provide for the 
expenses of investigations, and studies to be 
conducted by the House Permanent Select 
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Committee on Intelligence; to the Commit- 
tee on House Administration. 

By Mr. GLICKMAN (for himself, Mr. 
WINN, Mr. WHITTAKER, Mr. SMITH 
of Iowa, and Mr. Leacu of Iowa): 

H. Res. 97. Resolution disapproving the 
final recommendations of the Secretary of 
Transportation designating the basic route 
system for the National Railroad Passenger 
Corporation; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ZABLOCKI: 

H. Res. 98. Resolution to provide for the 
expenses of investigations, and studies to be 
conducted by the Committee on Foreign 
Affairs; to the Committee on House Admin- 
istration. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

24. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to pollution of the New River, Mexico 
and California; to the Committee on Foreign 
Affairs. 

25. Also, memorial of the Legislature of 
the State of California, relative to Nazi 
war criminals; to the Committee on Foreign 
Affairs. 

26. Also, memorial of the House of Repre- 
sentatives of the Commonwealth of Ken- 
tucky, relative to the tax home and legis- 
lative business per diem deductions 
applicable to State legislators; to the Com- 
mittee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BEILENSON: 

H.R. 1886. A bill for the relief of George F. 
Roth; to the Committee on the Judiciary. 

H.R. 1887. A bill for the relief of Solomon 
Mani; to the Committee on the Judiciary. 

By Mr. BINGHAM: 

H.R. 1888. A bill for the relief of Kenneth 
and Jacqueline Traylar; to the Committee on 
the Judiciary. 

By Mr. BROWN of California: 

H.R. 1889. A bill for the relief of Naomi 

Chen; to the Committee on the Judiciary. 
By Mr. FRENZEL: 

H.R. 1890. A bill for the relief of Kashmira 

Irani; to the Committee on the Judiciary. 
By Mr. HAGEDORN: 

H.R. 1891. A bill for the relief of Phim 
Phan Yougbanthom; to the Committee on 
the Judiciary. 

By Mrs. SMITH of Nebraska: 

H.R. 1892. A bill for the relief of Teodoro 
A. Ando; to the Committee on the Judiciary. 

H.R. 1893. A bill for the relief of Sterling 
G. Caulkins (technical sergeant, U.S. Air 
Force, retired); to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 42: Mr. Barnes, Mr. BEILENSON, Mr. 
BINGHAM, Mr. BLANCHARD, Mr. Bontor of 
Michigan, Mr. BropHeap, Mr. CORMAN, Mr. 
CORRADA, Mr. CoTrer, Mr. Diecs, Mr. DOWNEY, 
Mr. DRINAN, Mr. Epcar, Mr. Epwarps of Cali- 
fornia, Mr. FASCELL, Mr. Forp of Tennessee, 
Mr. Gore, Mr. HOLLENBECK, Ms. HOLTZMAN, 
Mr. LELAND, Mr. Lonc of Maryland, Mr. 
Lowry, Mr. MAGUIRE, Mr. Mrxva, Mr. MITCH- 
ELL of Maryland, Mr. MOAKLEY, Mr. NEAL, 
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Mr. OTTINGER, Mr. PEPPER, Mr. Price, Mr. 
RANGEL, Mr. Roprno, Mr. Stark, Mr. St GER- 
MAIN, Mr. Srupps, Mr. WALGREN, Mr. WAXMAN, 
Mr. WEtss, and Mr. VENTO. 

H.R. 214: Mr. Younc of Alaska, Mr. LUN- 
GREN, Mr. BUCHANAN, Mr. NICHOLS, Mr. 
FORSYTHE, Mr. KINDNESS, Mr. SENSENBRENNER, 
Mr. Sym™s, Mr. WALKER, Mr. LIVINGSTON, 
Mr, DANNEMEYER, Mr. ROBERT W. DANIEL, JR., 
Mr. BaDHAM, Mr. HUGHES, Mr. Corcoran, Mr. 
Young of Missouri, Mr. Rosryson, Mr. MONT- 
GOMERY, Mr. MITCHELL of New York, Mr. 
REGULA, Mr. BUTLER, Mr. MILLER of Ohio, Mrs. 
HoLT, Mr. WHITE, Mr. Epwarps of Alabama, 
Mr. HOPKINS, Mr. ABDNOR, Mr. CARNEY, Mr. 
LUKEN, Mr. MADIGAN, Mr. GoopLING, Mr. BAR- 
NARD, Mr. Hype, Mr. BAUMAN, Mr. MOTTL, Mr. 
DEVINE, Mr. Nepzi, Mr. FRENZEL, Mr. RUN- 
NELS, Mr. LAGOMARSINO, Mr. GOLDWATER, Mr. 
Dornan, Mr. WHITEHURST, Mr. DANIEL B. 
CRANE, Mr. WINN, Mr. IcHorp, Mr. Derwin- 
SKI, Mr. GRISHAM, Mr. CAMPBELL, Mr. HAGE- 
DORN, Mr. Lusan, Mr. Lorr, Mr. Lewis, Mr. 
FOUNTAIN, Mr. BuRGENER, Mr. DOUGHERTY, 
Mr. Martin, Mr. Snyper. Mr. COLLINS of 
Texas, Mr. Solomon, Mr. NEAL, Mr. SCHULZE, 
and Mr. GUYER. 

H.R. 367: Mr. Ramssackx, and Mr. TAUKE. 

H.R. 653: Mr. Hance. 

H.R. 654: Mr. RAHALL. 

H.R. 953: Mr. AppaBso, Mr. BoLanp, Mr. 
GEPHARDT, Mr. HANLEY, Mr. HorTON, Mr. 
Lioyp, Mr. McCiosxey, Ms. MIKULSKI, Mr. 
PEPPER, Mr. ScHEvErR, Mr. Souarz, Mr. WHITE- 
HURST, Mr. WIRTH, Mr. Wo.Lrr, and Mr. 
MINETA. 

H.R. 956: Mr. Akaka, Mr. BaDHAM, Mr. 
BEVILL, Mrs. Bouquarp, Mr. BUCHANAN, Mr. 
Carr, Mr. Conte, Mr. D’Amours, Mr. DASCHLE, 
Mr. Dopp, Mr. Downey, Mr. ERTEL, Mr. Evans 
of Georgia, Mr. FORSYTHE, Mr. FOUNTAIN, Mr. 
GEPHARDT, Mr. GLICKMAN, Mr. Gore, Mr. 
HEFNER, Mr. HOLLENBECK, Mr. HUGHES, Mr. 
IcHorp, Mr. KINDNESS, Mr, LAGOMARSINO, Mr. 
LEACH of Iowa, Mr. LEE, Mr. Lioyp, Mr. LUN- 
GREN, Mr. MAvROULES, Mr. Mazzour, Mr. 
MINETA, Mr. MurpHy of Pennsylvania, Mr. 
NEAL, Mr. Orrincer, Mr. PANETTA, Mr. PEASE, 
Mr. PICKLE, Mr. WALKER, Mr. WHITEHURST, 
Mr. WoLPE, Mr. YaTrron, and Mr. Younc of 
Alaska. 

H.R. 1050: Mr. Stockman, Mr. NEAL, Mr. 
Evans of Georgia, Mr. Srmon, Mr. AUCOIN, 
Mr. RICHMOND, Mr. WILLIAMS of Montana, 
Mr. HicHTower, Mr. DAN DANIEL, Mr. FOWLER, 
and Mr. SEBELIvs. 

H.R. 1076: Mr. GLICKMAN. 

H.R. 1147, Mr. Grapison. 

H.R. 1306: Mr. Lee, Mr. MURPHY of Penn- 
Sylvania, Mr. MAVROULES, Mr. WINN, Mr. 
NICHOLS, Mr. DAN DANIEL, Mr. ERTEL, Mr. 
BURGENER, Mr. LaGOMARSINO, Mr. CorRRADA, 
Mr. KRAMER, Mr. Devine, Mr. Lott, Mr. 
Mazzour, Mr. GoopLING, Mr. Guyer, Mr. 
HAGEDORN, Mr. WALKER, Mrs. BOUQUARD, Mr. 
CHAPPELL, and Mr. BUCHANAN. 

H.R. 1509: Mr. MATHIS, Mr. GOLDWATER, Mr. 
McDONALD, Mr. BUCHANAN, Mr. CHARLES WIL- 
SON of Texas, Mr. PICKLE, Mr. WHITEHURST, 
Mr. MINETA, Mr. FRENZEL, Mr. HILLIS, Mr. 
WHITTAKER, Mr. ZEFERETTI, Mr. HEFTEL, Mr. 
GRASSLEY, Mr. WHITLEY, Mrs. BOUQUARD, Mr. 
GEPHARDT, Mr. LUNDINE, and Mr. BROYHILL. 

H.J. Res. 39: Mr. Wyatt, Mr. COLLINS of 
Texas, Mr. HANcE, Mr. Frost, Mr. BUCHANAN, 
Mr. Dornan, Mr. Symons, Mr. LEACH of Louisi- 
ana, Mr. SHELBY, Mr. LEATH of Texas, Mr. 
JEFFRIES, and Mr. CHARLES WILSON of Texas. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

51. Mr. YOUNG of Alaska presented a 
petition of Sarah A. Lester, Betty L. Lester, 
and Del Ackels, Fairbanks, Alaska, relative 
to redress of grievances; which was referred 
to the Committee on Interior and Insular 
Affairs. 
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TO IMPROVE CONGRESSIONAL 
OVERSIGHT OF ARMS SALES 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 


@ Mr. DRINAN. Mr. Speaker, on Janu- 
ary 15 I introduced legislation to amend 
the Arms Export Control Act to extend 
the time period for congressional review 
of major weapons sales proposals from 
30 calendar days to 45 days in which 
Congress is in continuous session. 

As originally adopted in 1975, the land- 
mark Arms Export Act provided Congress 
with 20 calendar days in which to dis- 
approve major arms sales by adoption of 
joint resolutions of disapproval by the 
House and Senate. This time period 
proved inadequate, and in 1976 Congress 
increased the time period from 20 to 30 
calendar days. Recent experience, how- 
ever, indicates clearly that this marginal 
increase is also insufficient to afford Con- 
gress the time necessary for careful con- 
sideration of weapons transfers which 
have major foreign policy implications. 
Moreover, the time period remained one 
of calendar rather than legislative days, 
thereby making no distinction between 
legislative sessions and recesses. 


Events in the closing days of the 94th 
Congress demonstrated the shortcomings 
of the 30-calendar day period. On Sep- 
tember 1, 1976, just prior to the Labor 
Day recess, the President submitted to 
the Congress, pursuant to the terms of 
the Arms Export Control Act, proposals 
to sell arms to 11 separate nations at a 
total cost of over $6 billion contained in 
37 separate transactions. Starting from 
the moment Congress received the Exec- 
utive announcement, the clock began 
ticking toward the 30-day deadline. Fail- 
ure to act positively would mean that the 
sale would go forward exactly as pro- 
posed by the President. When Congress 
returned from the Labor Day recess, 
during the extremely busy closing days 
of the legislative session, the House and 
Senate had but 24 days within which to 
consider these 37 major arms sales. 


The proposal to sell AWACS to Iran is 
another example of the need for an ex- 
tension of the congressional review pe- 
riod. The debate in Congress on the sale 
of seven E-3A airborne warning and con- 
trol system (AWACS) to Iran for $1.2 
billion raised a number of very serious 
questions. Not the least of them was the 
ability of the Congress to be certain that 
it had enough time to debate fully and 
analyze thoroughly all major arms sales. 
In light of current unrest in that coun- 
try, further consideration was clearly 
called for. 

At present, there is nothing in the 
Arms Export Control Act which would 
prevent any administration from sub- 
mitting a sale when Congress is not in 


session, thereby precluding the possibility 
of any congressional oversight or action. 
Only an unwritten, unspoken assumption 
that such action would violate the spirit 
of the act prevents such a decision by the 
executive to escape congressional over- 
sight. It is time to write this assumption 
into law so that we do not confront the 
ever-present possibility that at some time 
in the future an administration will be 
able to complete a major weapons sale 
which is opposed by the majority of the 
Congress and the American people by the 
simple expedient of proposing it during a 
congressional recess. 

The bill simply amends section 36(b) 
of the Arms Export Control Act to give 
the Congress 45 days during which it is 
in continuous session, rather than the 
present 30 calendar days, within which 
to consider and, if warranted, take action 
to disapprove by joint resolution all 
weapons sales in excess of $25 million. 
The only change is in the time period. 
Forty-five days of continuous session 
simply means that no days during a re- 
cess of either House of Congress of more 
than 3 days could count against the 
overall review period, in effect extending 
it for a corresponding amount of time. 
The legislative precedent for the con- 
tinuous session formula is found in sec- 
tion 601 of the Arms Export Control Act 
of 1976. This proposed change in the 
language of the law would prevent a 
situation in which an administration 
could report one or several proposed 
weapons sales during the August recess, 
for example, and thus effectively prevent 
congressional review and a possible veto. 

Increasingly, some of our Nation’s most 
important foreign policy decisions take 
the form of arms transfers. We have wit- 
nessed an alarming increase in the vol- 
ume of foreign military sales and a dis- 
turbing growth of sales to developing na- 
tions and those in very volatile parts of 
the world. In addition, the weapons 
which we sell are more sophisticated and 
destructive than ever before. In contrast 
to the days when we sold surplus stocks 
almost exclusively and confined these 
sales largely to traditional allies, today 
we sell our most advanced and deadly 
military weapons systems to nations 
throughout the world, many of which 
have traditionally been hostile to the po- 
licies and interests of the United States. 
If Congress is to exercise responsibly its 
oversight of American foreign policy, it 
must be able to analyze carefully and, 
if necessary, disapprove foreign military 
sales. This is difficult if not impossible 
under the existing 30-calendar-day re- 
view period. 

It is essential to note that major weap- 
ons sales are not the subject of spur of 
the moment decisions; they are dis- 
cussed, planned and negotiated months 
or years in advance of the actual com- 
mencement of the transfer. Moreover, 
arms sales contracts can extend over 
several years. There is, therefore, no rea- 
son to believe that a slightly extended 


period of time for congressional review 
would be onerous burden for the prospec- 
tive arms buyer or for the Departments 
of State or Defense. Clearly, the addition 
of a few days or weeks to the process of 
foreign military sales will not have any 
deleterious effect. 

Nor does anyone need to fear that the 
additional review period might prevent 
the United States from providing mili- 
tary supplies to an ally during an emer- 
gency. The most recent example of such 
a situation was the Middle East war of 
1973. At that time, Israel, under attack 
on two fronts by enemies who were being 
supplied with massive quantities of arms 
by the Soviet Union, needed replacement 
equipment. This was provided in the 
form of grants, not sales. Thus, any 
repetition of the emergency which oc- 
curred in the Middle East would result in 
U.S. arms transfers totally outside the 
scope of the Arms Export Control Act 
and the oversight mechanisms contained 
therein. 

Mr. Speaker, there is simply no reason 
for us to delay in taking the necessary 
action to improve congressional oversight 
of major arms sales. At present, that 
oversight responsibility is seriously com- 
promised by a time period which is too 
brief and method of computing that time 
period which is subject to abuse by the 
Executive. In order to permit Congress to 
review major arms sales effectively, we 
must amend the Arms Export Control 
Act so as to extend and revise the period 
of time within which Congress can act. It 
is my hope that the House will act 
promptly on this measure, so that Con- 
gress can assume its proper role in the 
oversight of all future arms sales. 

The text of the legislation follows: 

H.R. — 

A bill to amend the Arms Export Control Act 
to change the method of determining the 
period of time for adopting a concurrent 
resolution of Congress objecting to a pro- 
posed sale under such Act 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That the last 

sentence of section 36(b)(1) of the Arms 

Export Control Act is amended by striking 

out “thirty calendar days after receiving such 

certification” and inserting in lieu thereof 

“the first period of forty-five days of con- 

tinuous session of Congress after the date 


on which Congress receives such certifica- 
tion."@ 


TRIBUTE TO ANDY BIEMILLER 


HON. FRANK THOMPSON, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@ Mr. THOMPSON. Mr. Speaker, I speak 
today to honor a man who has been con- 
tributing to the legislative process for as 
long as any current Member of Congress. 
For 50 years Andy Biemiller has served 
this country in a variety of public roles 
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@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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including teacher, journalist, State and 
Federal law writer and lawmaker. For the 
longest, most recent period of time Andy 
has been the chief advocate and lobbyist 
for the AFL-CIO and the entire labor 
movement. 

I am not eloquent enough to express 
sufficiently the great esteem and high 
regard I, as well as the other Members of 
this body, hold for Andy Biemiller. A list 
of his achievements would keep us here 
the entire day. It would bore Andy, who, 
I suspect is already itching to attack a 
new project or launch another assault 
for the adoption of health or other social 
welfare legislation. So I will only high- 
light to. this body those qualities and ac- 
complishments of Andy’s which have 
most impressed me or which I know are 
particularly important to him. 

When I speak of Andy as a public 
educator, I refer not only to his position 
as history teacher at the University of 
Pennsylvania and Syracuse, but to his 
efforts to educate the entire country to 
the need for social reform. Andy was the 
author of the first civil rights plan at the 
1948 Democratic Convention and since 
then he has untiringly worked on issues 
of civil rights. As a Member of the House 
from 1945-46 and 1949-50 he made civil 
rights legislation his specialty. In 1956 
Andy became chief of the AFL-CIO legis- 
lative department. Lobbyists, lately, have 
been receiving bad press and those who 
change their jobs and then their opinions 
as quickly as their clothes, deserve it. 
Andy however has remained committed 
to basic and fundamental principles and 
has always remained a teacher. Once 
convinced of the merits of an issue, he 
has skillfully and unceasingly pushed for 
its acceptance. There are those, including 
Andy and myself who might call this 
bullheadedness. But we undoubtedly have 
his tenacity to thank for the passage of 
much important social legislation, in- 
cluding one of his proudest efforts, the 
Civil Rights Act of 1964. 

Andy’s stubbornness over the years 
has not only been directed at his friends 
and allies but conservative business per- 
sons as well. He was a leading public 
educator and force behind the defeat 
of the Carswell and Haynesworth Su- 
preme Court nominations. He yelled 
loudly enough about their records that 
Wall Street lawyers heard and joined in. 

Andy has been in the struggle for na- 
tional health insurance since 1937; he 
was still door-rapping for it during the 
last session of Congress and I hope his 
retirement includes plans to continue 
knocking on doors until we pass a na- 
tional comprehensive health plan. In the 
1940’s and 1950’s the AMA did its best 
to get rid of Andy as a Congressman. But 
he remained in the public arena even 
after election defeats to fight for strong 
medicare legislation in the 1960’s, con- 
verting some of the most intransigent 
opponents to support its passage. Having 
helped win passage of medicare he suc- 
cessfully promoted public hearings on 
national health insurance thus placing 
the broader issue of national health care 
on this country’s agenda. I often won- 
dered how he seemed at times able to 
accomplish the impossible. 
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What speaks most highly of Andy 
Biemiller is that he was welcome all over 
the Hill in offices of Congresspersons of 
every political persuasion. He managed 
to become almost an institution. When- 
ever an important social issue causes a 
need for good solid analysis, understand- 
ing, and advocacy, his absence will be 
felt. However it is virtually impossible 
to believe that Andy will be able to stay 
away altogether. His spirit and en- 
thusiasm persists as strongly as ever. I 
fully expect to see him in my office when 
the action heats up. No invitation is 
necessary.@ 


THE BUDGET BATTLE 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington Re- 
port from December 13, 1978, into the 
CONGRESSIONAL RECORD: 

Tue BUDGET BATTLE 


The annual battle of the budget is getting 
underway again in Washington. By all indi- 
cations, it promises to be a lively skirmish. 
At stake are federal spending and revenue 
levels for fiscal year 1980, which begins Octo- 
ber 1, 1979 and ends September 30, 1980. 

The opening volley was President Carter's 
pledge to reduce the 1980 budget deficit by 
23%, from $39 billion to $30 billion. That 
may seem like a modest cut (especially after 
Congress slashed the 1979 deficit by 36% this 
past September), but the initial appearance 
can be deceptive. Cutting the budget is not 
an easy thing to do even when most people 
see big deficits as a leading cause of infia- 
tion. Increased spending is built into the 
budget in many ways, and intense pressure 
for spending erupts whenever a particular 
program is singled out for trimming. Budg- 
et projections put federal revenues at about 
$500 billion in 1980. If the projections are 
correct, spending in 1980 will have to be 
held to about $530 bililon in order to hit 
the President’s target. That is a total in- 
crease of 7.8% in spending, barely enough to 
keep even with inflation. 

Of all the obstacles in the path of the 
budget cutter, there is one that is hardest 
to overcome. Part of the budget is uncon- 
trollable in the sense that payments must 
be made to eligible persons and programs 
unless Congress changes the law. In the long 
term, of course, all expenditures can be con- 
trolled, but in the short term not so many 
can. The principal problem here is that the 
really big numbers in the budget represent 
expenditures that are relatively uncontrol- 
lable. 

The budget of the Department of Health, 
Education, and Welfare, for example, is the 
largest among all federal departments. How- 
ever, about 90% of it goes into entitlement 
programs (social security, medicare, medi- 
caid, etc.) whose costs cannot be held down 
without reducing benefits or limiting the 
number of beneficiaries. The budget cutter 
has only these two avenues open to him, both 
of which are highly controversial. Next in 
line is the Department of Defense, which 
takes another huge share of the budget. 
Military outlays are regarded as somewhat 
controllable, but since most of the spending 
is for manpower, ships, aircraft, weapons, 
and defense construction the cuts are not 
easily made. Many people believe that sub- 
stantial increases in military outlays are 
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needed for national security, and in re- 
sponse to these people the President has 
announced to the NATO allies that America’s 
real defense spending will rise by 3% in 1980 
provided only that inflation is held in check. 
The budget cutter thus finds that this ave- 
nue to a smaller deficit is controversial as 
well. 

Other large budget categories, such as in- 
terest on the national debt and obligations 
to make mortgage payments on federally 
sponsored housing, are beyond change. Like- 
wise, outlays for such things at veterans, 
military, and civil service pensions (which 
are tied to the consumer price index) and 
the food stamp program (which grows bigger 
with increases in the cost of food) are 
mostly uncontrollable. Programs that make 
funds available to state and local govern- 
ments, such as revenue sharing and initia- 
tives for highways and sewers, are now inte- 
gral parts of local budgets in many cases. 
Local officials will fight hard to avoid any 
cuts that might further squeeze their com- 
munities. 

Some items, however, are controllable. One 
of them is the public service employment 
program. It it were cut by 100,000 jobs 
over $1 billion could be saved. Also control- 
lable are the major public construction 
projects, though the lead time in those 
projects is such that no quick savings can be 
achieved. Aid to cities, too, can probably be 
reduced. Foreign aid is everyone's favorite 
candidate for reduction. but it is hard to 
argue for cuts in aid to the Middle East (the 
region where most of the money now goes) 
when the peace process there is so far ad- 
vanced. In labor-intensive agencies such as 
the Internal Revenue Service, the Postal 
Service, and the Customs Service there would 
appear to be opportunities for trimming, 
but caution would have to be exercised. A 
cut in the number of customs agents, for 
example, might end up costing more in un- 
collected revenue than would be saved in 
salaries. 

The inevitable conclusion is that budget 
cuts will be difficult, but not impossible, to 
make. Congress, in cooperation with the 
President, will have to pick out programs 
that are working or can work, fund them 
at reasonable levels, and set aside those 
programs that do not work and cannot be 
improved. Obviously, domestic programs will 
bear nearly the full force of the cuts. Pro- 
posals to restrict eligibility for established 
programs, such as social security and medi- 
care, will have to be seriously considered. 
No existing program, no matter how popular, 
should be exempt from review. New incen- 
tives, of course, will have to be judged with 
care, and most if not all of them will have 
to be shelved. Casualties will almost cer- 
tainly be national health insurance and com- 
prehensive welfare reform. Congress will have 
to become sensitive to the principal that it 
is much easier not to start a program than 
it is to stop a program already in opera- 
tion. 


ANDREW BIEMILLER 
HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@ Mr. BARNES. Mr. Speaker, it is a 
great privilege to pay tribute to the dis- 
tinguished career of Andrew J. Biemiller, 
who recently retired as legislative direc- 
tor of the AFL-CIO. Andy’s influence in 
Washington is legendary. He created one 
of the most effective lobbying organiza- 
tions ever seen on Capitol Hill. As a 
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Member of the House of Representatives 
from 1945 to 1947, and again from 1949 
to 1951, Andy had an opportunity for 
personal participation in the legislative 
process which gave him an unequalled 
knowledge of the inner workings of Con- 
gress. 

But Andy Biemiller is far more than 
just a lobbyist. He works out of a sense 
of deep personal commitment to those in 
our society who needed protection from 
discrimination and help to overcome the 
handicaps of poverty, disease and lack 
of opportunity. Along with the late Hu- 
bert Humphrey, he co-authored the civil 
rights plank at the 1948 Democratic Na- 
tional Convention. He has been a pow- 
erful voice for human rights in our party 
for over 30 years. 

It was during my service as executive 
director of the Democratic Platform 
Committee in 1976 that I first had the 
privilege of working closely with Andy 
Biemiller. Even though Andy has retired, 
I hope that the Democratic Party will not 
lose sight of the goals of full employment 
and national health insurance that he 
spoke for so vigorously. As a new Mem- 
ber of the 96th Congress, one of my few 
regrets in these opening days of the ses- 
sion is that I will not have the opportu- 
nity to see Andy at work here, when we 
need him more than ever.® 


BANKER OFFERS THOUGHTS TO 
COMBAT INFLATION 


Hon. G. V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. MONTGOMERY. Mr. Speaker, 
one of Mississippi's leading bankers and 
civil leaders recently spoke out on the 
serious problem of inflation we have in 
America. Because of his experience and 
knowledge of monetary policy, I would 
like to share his comments with my col- 
leagues and urge them to pay careful 
attention to his suggested remedies: 
INFLATION—PUBLIC ENEMY No. 1 

Was the title of Paul McMullan’s address 
to the Newton Rotary Club today. Mr. Mc- 
Mullan is Chairman of the Board of the First 
National Bank of Hattiesburg, and was in- 
troduced to the Rotary Club, of which he was 
a member years ago, by Dale Weaver, program 
chairman, 

Mr. McMullan’s message on inflation was so 
timely and so profound that we felt com- 
pelled to share it with our readers. Here is 
his address in its entirety: 

“Economists still haggle over a proper def- 
inition of inflation but most Americans know 
inflation’s impact: rising prices. From Ken- 
nedy to Nixon to Carter, Washington's stop- 
and-go anti-inflation strategies have proved 
inadequate. Inflation. is not new to our 
world .. . History tells us inflation has been 
with us for centuries. 

According to Plutarch, Athens, under Solon 
(Fl. 600 B.C.) wrestled with severe inflation 
after depreciation of the mina (their cur- 
rency). Even before Plutarch, Draco had 
established a worthless coin to replace gold, 
that within itself created ‘‘hyperinfiation.” 

In France during the late 1700’s, Andrew 
Dickson White tells us, in his book “Fiat 
Money Inflation In France”, that inflation 
had ravaged the franc to a point where 
merchants were trading it at a discounted 
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value. This problem became so severe that 
those convicted of buying and selling paper 
francs at less than nominal value were sent 
to the ‘guillotines. 

Records in France tell us that in about 
1788-89, the country found itself in deep debt 
with no way to pay. Industry had slowed and 
there was no growth in the country. 

Men who we now call liberals, convinced 
those of the assembly that issuing money 
would solve their problem. Men of wisdom 
and historians advised against such a move 
... telling of the horrors of inflation of the 
past. Their pleas were of no avail. 

The first issue of their Fiat Money paid off 
their country’s debts and gave impetus to 
industry. There was such a success that they 
were convinced they had found the an- 
swer ...so they issued additional worthless 
currency. 

Just like an alcoholic taking one drink .. . 
he thinks one more will be that much better 
and sooner or later, it’s disaster. And so it 
was in France in the 1790's. 

To give you some examples of how severe 
inflation was in France, here are some ex- 
tracts from a table published in 1795, re- 
duced to American coinage: a bushel of flour 
cost 40 cents in 1790 and in 1795, $45; a 
bushel of oats, 18 cents in 1790 and $10 in 
1795; a cartload of wood, $4 in 1790 and $500 
in 1795; a pound of sugar, 18 cents in 1790 
and $12.50 in 1795; a pound of soap, 18 cents 
in 1790 and $8 in 1795; one cabbage, 8 cents 
in 1790 and $5.50 in 1795; a pair of shoes, $1 
in 1790 and $40 in 1795; 25 eggs, 24 cents in 
1790 and $5 in 1795. 

In our own times, unprecedent inflation 
scourged Germany and Central Europe after 
both World Wars. Prices increased a trillion- 
fold in Weimar, Germany between 1920 and 
1923, doubling between meals in the last 
weeks of “hyperinflation.” Inflation in the 
United States has historically been a shadow 
cast by war. 

During the revolution, the Continental 
Congress printed reams of paper money: 
prices shot up 13.500 percent between 1775 
and 1780. Congress had no choice: It lacked 
the power to tax. But even later, governments 
were reluctant to levy enough taxes to cover 
the full cost of wars. The result: soaring 
prices during or after the Civil War, World 
Wars I and II, Korea, and Vietnam. 

The current inflation is largely a legacy of 
the late 1960’s . . . The Vietnam War ($135 
billion) and the great society programs, 
whose costs were financed not by increased 
tax revenues or sale of government bonds, but 
a deficit spending and monetary expansion. 

Similar to the chart reflecting the inflation 
rate in the late 1700's in France, I extracted 
this price comparison from the December 27, 
1978, Jackson Daily News: Bacon cost $.49 
a pound in 1968 and in 1978, $1.39 a pound or 
a 183 percentage increase; bread, $.20 a 
pound and in 1978, $.36 a pound or a 80 
percentage increase; cheese, $.55 a pound in 
1968 and in 1978, $1.41 a pound or a 156 
percentage increase; chuck roast, $45 a 
pound in 1968 and in 1978, $1.35 a pound or 
225 percentage increase; coffee, $.69 a pound 
in 1968 and in 1978, $2.49 a pound or a 260 
percentage increase; lettuce, $.19 a pound in 
1968 and in 1978, $.62 a pound or a 226 per- 
centage increase; pork chops, $.69 a pound in 
1968 and in 1978, $2.34 a pound or a 239 per- 
centage increase. 

Today's inflation is part of an uninter- 
rupted Post-World War II price rise. Classic 
“Demand-Pull” inflation generally begins, ac- 
cording to the famous formulation with too 
much money chasing too few goods: As de- 
mand rises, prices are bid up. This can result 
from a major tax cut. It can also happen 
when a government prints money to pay its 
bills, or when it steps into the market as a 
major buyer of goods and services, bidding 
prices up to secure what it needs, when leav- 
ing everyone else to bid up prices even fur- 
ther as they fight for what remains. 
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“Demand-Pull” inflation can quickly turn 
into “Cost-Push” inflation, That is, after the 
initial spurt of inflation sends wages and 
costs higher, the wages and costs themselves 
will begin to send inflation higher. 

If inflation begins with monetary expan- 
sion, monetary contraction can stop it in its 
tracks. 

There is no technical problem about how 
to end inflation, Nobel Prize winner econo- 
mist Milton Friedman has pointed out, “The 
real obstacles are political.” 

Cutting back the money supply is ruthless- 
ly effective: the Confederacy’s rampant infla- 
tion came to an abrupt halt when Union 
troops burned the South's Treasury Note Bu- 
reau in South Carolina in early 1865, no more 
paper notes could be circulated. 

Moreover, since 1973, the United States has 
been infected with “Stagflation"”, a rogue 
strain of inflation characterized by High In- 
flation and High Unemployment at the same 
time. 

In the past, an inverse relationship was 
thought to exist between the two: high un- 
employment would dampen inflation, while 
high inflation would curb unemployment. 

Today, the rules seem to be flexible only 
in an upward direction: lower unemploy- 
ment, for example, still seems to increase in- 
fiation, but higher unemployment exerts 
little downward pressure on price. 

What can be done? 

1. Restrictive monetary-control on the 
money supply through Federal Reserve open 
market operations—tight money. 

2. Fiscal policy. 

A. Restraint in government spending. The 
inflation rate in West Germany was 2.3 per- 
cent in 1978, the lowest in-nine years, com- 
pared to the United States inflation rate of 
near 10 percent. Germany has prudently re- 
strained government spending. 

B. This fiscal restraint must be shown at 
all levels of government. All public programs, 
regardless of their magnitude, must be scruti- 
nized with an impartial eye. 

3. Your role in bringing inflation under 
control is an important one. It is your views 
made known to your senators, congressmen, 
mayors, boards of aldermen and other elected 
Officials that will determine this nation’s 
destiny. 

4. My opinion is that we need a recession 
two or three quarters where we have a nega- 
tive growth in the economy . . . unemploy- 
ment 8-9 percent. Many jobs go wanting in 
the United States. 

5. To support the president. The hard line 
approach he is now taking is new to the 
Democratic party and I just hope he has got 
the guts to stick to it, In the beginning, 1 
gave his chances of being successful with his 
programs only about 20 percent. Now, I rate 
him with a 50 percent chance of sticking to 
his goals. 

In closing, I'm going to share with you an 
editorial comment from the Charlotte Ob- 
server concerning our President and in his 
support in his fight against inflation. 

President Carter’s determination that gov- 
ernment programs must yield to the fight 
against inflation is not an abandonment of 
the vision of America he spoke of while cam- 
paigning for the presidency. It is rather, an 
acknowledgement that only a country that is 
economically sound has even a prayer of real- 
izing that vision. 


NELSON A. ROCKEFELLER 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 1, 1979 


@ Mr. MIKVA. Mr. Speaker, the death 
of Vice President Nelson Rockefeller has 
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left a void on the national scene that will 
not be filled. 

The energy and dedication that Vice 
President Rockefeller devoted to public 
service are legendary, and his death is 
particularly untimely now, when so many 
Americans question the effectiveness of 
the democratic process and its institu- 
tions. 

We are going through a period in our 
history during which the value of public 
service is viewed as on the decline. The 
decline is demonstrated both by low voter 
turnouts and fewer people seeking to 
serve. Nelson Rockefeller, of course, was 
born with privileges that few people in 
the world can hope to possess, but he 
was not content to go through life en- 
joying privileges. The fact that he chose 
a life of public service among virtually 
limitless opportunities was proof of the 
depth of his commitment. And, I think 
his dedication to and enjoyment of pub- 
lic service was a major factor in his suc- 
cess. People throughout the country re- 
sponded to his vitality and compassion. 
There are too few individuals left on the 
national scene who inspire the kind of 
response the Vice President could gen- 
erate. 

Nelson Rockefeller also will be sorely 
missed because he achieved the most im- 
portant success available to any public 
servant in a democracy. Nelson Rockefel- 
ler aroused strong passions and interests. 
He was a catalyst who made people think 
about the direction of their own lives 
and the direction of their country. So 
long as people ask themselves questions 
and participate in the process, democracy 
will flourish and grow stronger. Nelson 


Rockefeller inspired that degree of par- 
ticipation.e 


STATE OF SOVIET JEWRY DEMANDS 
CONTINUED EFFORTS 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. DRINAN. Mr. Speaker, as we con- 
sider our legislative priorities for the 
96th Congress, it becomes immediately 
apparent that United States-Soviet re- 
lations will be placed high on the list for 
thorough review. Our changing relation- 
ship with China and Iran, the changing 
Soviet posture in the Third World, and 
the upcoming debate on the SALT II 
agreements will, no doubt, demand con- 
siderable congressional concern. 

During all such deliberations, it is im- 
portant that we do not forget the plight 
of Soviet Jewry, who are continually de- 
nied their right to emigrate to a country 
of their choosing. 

The Union of Councils for Soviet Jewry 
and the Student Struggle for Soviet 
Jewry have joined efforts to distribute 
“message from Moscow III,” a summary 
report on the state of Soviet Jewry in 
1978. The partial summary which follows 
is an excellent abstract, outlining the 
continuing hardships placed on those in- 
dividuals who have applied for exit visas. 
Of particular note in the report is the 
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conclusion that direct contact and con- 
tinued pressure from concerned groups 
and individuals abroad is of great im- 
portance for the protection of Jews wish- 
ing to emigrate, and for the eventual 
success in the granting of exit visas. It is 
my hope that this body will continue to 
place a high priority on the condition of 
Soviet Jewry, and all human rights issues 
during its deliberations on the Soviet 
Union. The report follows: 

GENERAL CHARACTERISTICS OF THE SITUATION 


During 1978 the Jewish Emigration move- 
ment assumed large proportions as the num- 
ber of persons asking for invitations from 
Israel during the first half of the year 
reached one hundred thousand. In their at- 
tempts to slow down the flood of emigrants, 
the government, in its emigration policy, is 
permitting violation and abuse of author- 
ity—persons applying to emigrate are being 
persecuted, activists of the emigration 
movement are being sentenced to long years 
of imprisonment or exile, many applicants 
are arbitrarily refused permission to leave 
for many years, and a whole series of fam- 
flies of “refuseniks” is being kept back in 
the USSR. 

In spite of the internationally recognized 
right of repatriation, the government will 
not permit this without an invitation 
(vyzov) from relatives (in Israel—Transla- 
tor) while the majority of such invitations 
simply “get lost” in the post. People who are 
allegedly in “possession of secret informa- 
tion” are refused permission and included 
in this group are significant numbers of 
Soviet scientific and technical professional 
intelligentsia. Many such refuseniks are 
compelled to stay in the Soviet Union for 7- 
10 years or even more with indefinite pros- 
pects, inasmuch as the authorities refuse to 
indicate any period of time that such persons 
may be held back, and their situation is very 
unenviable. To prevent young people from 
emigrating, the Soviet authorities are 
widely exploiting the weapon of military 
conscription (draft) and are forcibly sub- 
jecting conscripts to “secrecy” so that they 
can then deny emigration to them, after 
they have completed their military service, 
for many years. An effective means of attack- 
ing the emigration movement has been the 
institution by the authorities of an artificial 
parental “serfdom” by insisting on an il- 
legal demand that the would-be emigrant 
should produce a statement from his parents 
who are remaining to the effect that they 
have no financial claims against him. Such a 
statement can be, and usually is considered 
by officials to be an agreement to the emi- 
gration of the children on the part of the 
parents, and therefore, it is frequently not 
given because the parents fear the danger 
of reprisals against themselves. 

In the USSR there does not exist any de- 
fence of the right to emigrate. Complaints 
are referred back to the very same adminis- 
trative offices which are guilty of the abuse 
of authority. There is no legal defence at all 
of the right to emigrate. This situation gives 
rise to a large number of personal tragedies 
and permits the authorities to ignore the 
fate of individuals and to deal with cases 
according to the official's personal whim. 
Thus during the years 1974-77, during the 
period of friction with the USA, the Soviet 
authorities considerably strengthened ad- 
ministrative barriers and decreased repatri- 
ation by 2-3 times what it had been. 

As before, the ordeals of repatriation start 
well before the submission of an application 
to OVIR. In order to be given a blank appli- 
cation form, cne has first to present the 
invitation (vyzov) from relatives living in 
Israel. There are no international regula- 
tions or agreements which indicate the ne- 
cessity for such an invitation from the coun- 
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try to which an applicant desires to emigrate 
(especially when that country is Israel, where 
the right of immigration of Jewish repatri- 
ates is enshrined in its constitution and 
where there is no necessity for this to be 
confirmed). In any case the demanding of 
such an invitation is absurd as the invita- 
tion itself remains in OVIR and is not 
handed back to the person leaving the USSR. 

Requests for invitations to be sent are 
made by post, by telephone, via tourists or 
via emigrants. The person for whom the 
vyzov is intended only knows that it has 
been sent when it is actually in his pos- 
session. If a vyzov does not arrive for some 
considerable time, it is requested over and 
over again. This can go on for a year or two 
(the average time of waiting for a vyzov is 
3-4 months). Long delays may occur as a 
result of: either the request does not get to 
Israel; or the vyzov is not sent from Israel; 
or once the vyzov has been sent it is held 
back by the Soviet authorities. The assem- 
bling of the rest of the documents demanded 
by OVIR is also encompassed with many 
difficulties. Many enterprises will not give 
the certificate from the applicant's place of 
employment, insisting instead on a “volun- 
tary” resignation. Vladimir Shvartz of Odessa 
has been unable to get his documents ac- 
cepted for the last 5 years because his wife's 
parents do not give their permission. 

The form of application itself is indicative 
of the official attitude towards emigration. 
Until 1976 it was necessary to state the 
places where one had worked during the 
previous 5 years. In 1976 they began to in- 
sist on details of the whole of one’s working 
life and at present employment details for 
the previous 15 years (this is probably di- 
rectly associated with terms of refusal on 
grounds of “secrecy”) . 


THE PRISONERS OF CONSCIENCE (ASSIREI ZION) 


1978 has been an almost record year for 
the number of trials (seven in all) against 
Jews wishing to emigrate to Israel. A greater 
number of Jews were sentenced only in 
1970-71 when a whole series of trials (the 
Leningrad Trials—Translator’s note) took 
place. 

In March 1978 Grigory Goldstein was sen- 
tenced for “parasitism” to a year in a Labor 
Camp (the maximum under that article of 
the Criminal Code). In direct violation of 
the Corrective Labor Code, Goldstein was 
sent to serve his sentence from Georgia (in 
the South) to the Arkhangelsk area in the 
Far North of the RSFSR (a different Re- 
public—Translator’s Note). 

In July, in Zaporozhe a sentence of 214 
years in Labor Camps was imposed on Simon 
Shneerman for refusal to serve in the army. 
The Shneerman family first applied to emi- 
grate to Israel in 1959 in Kerch (on the Black 
Sea—tTranslator’s Note); they were refused— 
no reason was given for the refusal. Subse- 
quently the whole family applied and was 
refused a number of times. In 1976 Simon's 
father applied alone, got permission and left. 
Simon himself applied to join his father in 
Israel when he had graduated from the Tech- 
nical College, but was refused on the grounds 
that he had not worked a period of 2 years 
as a young specialist after graduating. He 
then worked this period of 2 years and on 
completion of it he was immediately called 
to the army. His refusal to serve was quickly 
followed by arrest, trial and sentence. His 
sister left but his mother stayed to wait for 
Simon. 

At the end of June, trials were conducted 
against Ida Nudel and Vladimir Slepak. The 
Soviet authorities had long been threaten- 
ing these activists of the Jewish emigration 
movement. The details of these trials have 
been given sufficient publicity elsewhere. We 
will only remark that the accused refused to 
hire advocates or to use the services of offi- 
cially appointed defense counsel as they did 
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not wish to take part in the proceedings of 
a “framed” show trial. There soon followed 
the trial of Yosef Begun. The absurdity of 
the accusation brought against him was ob- 
vious to ail. The conditions under which 
this trial proceeded were exceptionally cruel, 
even by Soviet standards. Weakened after 
a long hunger strike In protest at his arrest, 
Begun was unable to either sit or stand on 
his own and from time to time he lost con- 
sciousness but in spite of the protests of 
his wife (Alla Drugova) supported by those 
of the state appointed lawyer, the court re- 
fused to postpone the sitting. 

In each of these three trials the accused 
was sentenced to exile in Siberia (V. Sle- 
pak—3 years, I. Nudel—4 years, Y. Begun—3 
years), but this should not allow anyone to 
think that by this the Soviet authorities 
were being humane. We must remember that 
they had sentenced innocent people. One 
must also not be deluded by the thought 
that living conditions in exile are similar to 
those of a normal life but in distant regions. 
It must be remembered that people exiled to 
Siberla are sent to places with the most 
dreadful climatic and poor economic condi- 
tions. The places allotted for living accom- 
modation are hardly suitable even in a mod- 
erate climate (cold houses with no heating, 
etc.). Reasonable food can be obtained only 
with the help of parcels sent from Moscow. 
Add to this the heavy physical work not re- 
lated in any way to one’s profession or spe- 
cialty, or education, or state of health. And 
all this in an atmosphere of isolation and 
hostility surrounding them as a result of the 
rumors deliberately spread that they are— 
“dangerous enemies of the state”. 

Further there was the trial of Maria Sle- 
pak—who also categorically refused to par- 
ticipate in this frame-up of a trial. Sen- 
tence—3 years suspended. 

In this way the authorities were building 
up the atmosphere towards the most Impor- 
tant trial of the year, and perhaps the most 
important trial of all the years of Aliya from 
the USSR—the case of Anatoly Scharansky. 
The case of Scharansky is widely known in 
all its details. We will only remark here that 
this trial was originally planned as a gran- 
diose group anti-jewish process, but owing to 
the influence of protests throughout the 
world and mainly thanks to the heroic con- 
duct of Anatoly Scharansky himself, the au- 
thorities were compelled to present it as a 
case of espionage and dissidence. It was not 
mere coincidence that caused the trial to 
take place at the same time as those of the 
dissidents Ginsburg (in Kaluga) and Pitkus 
(in Vilnius), Scharansky’s sentence of 3 
years in prison and 10 years in Slave Labor 
Camp is staggering in its cruelty. But his 
persecution continues even after the trial for 
it has become known that he is not being 
allowed to have letters from his family and 
friends. He has received only a small propor- 
tion of the letters written by his mother and 
only one from his wife (she has sent him 
53—Translator). 

So towards the close of 1978 the following 
are in Soviet prisons and labor camps: 

Mark Dymshitz due to be released in 1985. 

Edward Kuznetsov due to be released in 
1985. 

Wulf Zalmanson due to be released in 1980. 

Anatoly Altman due to be released in 1980. 

Leib Khanckh due to be released in 1980. 

Hillel Butman due to be released in 1980. 

Isaak Skolnik due to be released in 1979. 

Semyon Gluzman due to be released 1982. 

Followed by five years exile in Siberia: 

Grigory Goldstein due to be released in 
1979. 

Amner Zavuroy due to be released in 1980. 


Anatoly Scharansky due to be released in 
1991. 


Simon Shneerman due to be released in 
1980. 
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Yosef Mendelevich due to be released in 
1982. 

Yuri Fedorov due to be released in 1985. 

Alexei Murzhenko due to be released in 
1984. 

Following in exile: 

Mark Nashpits due to be released in 1980. 

Boris Tsitlonok due to be released in 1980. 

Viadimir Slepak due to be released in 1983. 

Ida Nudel due to be released in 1982. 

Yosef Begun due to be released in 1981. 


THE REFUSENIKS 


The Soviet authorities are using more and 
more frequently the excuse of “considera- 
tions of state" (i.e. “‘secrecy’”’) in their poli- 
tics of refusal. Any healthy male aged 18 or 
more in the Soviet Union can be refused 
permission to emigrate on the grounds of 
“considerations of state”. In the USSR all 
males are liable for military service after 
which they can be refused for 10 years or 
more, no matter in what branch or unit of 
the army they may have served. Only those 
studying in institutes of higher education 
are exempted from such service and they un- 
dergo a short military training. 

Moreover, former serving soldiers are 
liable to be recalled from time to time for 
training in the reserves for a period of from 
one to thirteen weeks. Refusal to serve in 
the army or to undergo this further training 
is punishable by imprisonment from 6 
months to 3 years and does not release one 
from a possible draft later. Moreover in the 
USSR a very large number of industrial en- 
terprises and scientific institutions are con- 
sidered to be “secret” and anyone who works 
there is considered to come under the cate- 
gory of “considerations of state’. If in the 
applicant's family there are no males and 
there is no one who has worked in these en- 
terprises, OVIR still can refuse on the 
grounds of these “considerations”, finding 
some near or distant relative who does come 
into this category. 

For example Yelena Chernobilskaya and 
her children were refused because of the 
“secrecy” of her father (who was not apply- 
ing to leave). Vladimir Lerner has been re- 
fused for 7 years because of the “state con- 
siderations” applying to his father. These 
“considerations” are limitless and OVIR can 
refuse a family without indicating any rea- 
son or term of refusal. The term of “con- 
siderations of state" has grown to 10-15 
years. Evidently this has happened not be- 
cause the “secrets” in the USSR in 1978 are 
any more “secret"' than they were before, e.g. 
in 1970, but because the KGB is now “cul- 
tivating” refuseniks with frightful terms. 
The prospect of being in refusal is intimidat- 
ing many Jews who would otherwise apply 
to emigrate. 

Refuseniks are not able to work in their 
professions and as a result find themselves in 
difficult financial straits. Protests against 
such illegal refusals to permit one to emi- 
grate is followed by harassment, open perse- 
cution, house arrests, show trials, imprison- 
ment and exile. The refuseniks, and especially 
their children feel anti-semitism much more 
sharply than other Soviet Jews, because the 
refuseniks affirm their Jewishness-and try to 
uphold their national Jewish dignity. Today 
the ordinary Soviet “man-in-the-street” 
knows that he can with impunity insult and 
humiliate Jews for their desire to emigrate 
to Israel. 

COMMUNICATION 


Postal and telephonic communication be- 
tween you and us is unsatisfactory and un- 
reliabie. Letters, parcels, telegrams and ad- 
vices of incoming telephone calls—all dis- 
appear, With the exception of a few more- 
well-known Jewish activists, the Jews in the 
USSR. know of your activity only from what 
they hear on “The Voice of America’, the 
B.B.C. “Radio Liberty—Free Europe" and 
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what little they can receive from the jammed 
broadcasts of Kol Israel. Moreover you are 
far from knowing all that happens with us 
and as a result the struggle for freedom of 
emigration is carried on, on both sides of the 
Iron Curtain as if it were on two different 
planets. Shamelessly violating international 
agreements on postal, telephonic and tele- 
graphic communication, the Soviet authori- 
ties intercept your and our letters, parcels, 
telegrams and advices of incoming telephone 
calls. Incidentally many years of experience 
of this activity, (which is contrary to ac- 
cepted legality) on the part of the Soviet 
authorities has convinced them that they 
can do it with impunity. They calmly con- 
fiscate your letters which bear the naive 
stick-on label “nondelivery of this letter will 
be considered as a violation of the Helsinki 
Agreement.” They confiscate the contents of 
parcels (“Confiscated in accordance with In- 
ternational Conventions .. .”) they block 
telephone conversations (“The person called 
did not arrive’—"A fault on the line” etc.) 
and in the Customs they succeed in putting 
such fear into the hearts of tourists that 
the latter come to our apartments in a state 
of semi-stupor. 

It is a deplorable fact that the campaign 
against the cutting of the telephones of the 
Jewish activists in the USSR has not been 
receiving official support and is not being 
kept alive. To improve communication and 
information flow, it is necessary to push a 
campaign at governmental level against the 
deliberate misconstruction by the Soviet au- 
thorities of international agreements in the 
field of postal and telephonic-telegraphic 
communications, and in the field of customs 
regulations. In order to get such a campaign 
under way, it is vital to bring in lawyers 
from Western countries and from Israel and 
to have available irrefutable evidence of the 
flouting of agreements. This latter can be 
achieved by the creation in Israel, in the 
West and in the USSR, “Postal Groups”, via 
whom all who wish to participate in a given 
country or in a given major town, could pass 
their international correspondence. These 
“Postal Groups”, following up the delivery 
or non-delivery of correspondence in both di- 
rections, would be able to gather a large body 
of evidence of arbitrary confiscation of let- 
ters, parcels and printed matter. 


MEETINGS WITH STATESMEN 


Direct contacts with statesmen of western 
countries are of great importance for the 
Jewish emigration movement and for its 
support in the west. These meetings allow 
us better to understand how people in the 
West view our situation, which questions of 
our movement have particular effect on 
world public opinion, what possibilities exist 
for strengthening and broadening support 
of the emigration movement amongst Jews 
and non-Jews in the West. 

At the same time, these meetings are im- 
portant for our quests as it enables them to 
gain at first hand the information which 
interests them about the situation of emi- 
gration, the difficulties, and the desired 
methods of overcoming these difficulties. In 
recent months members of the parliaments 
of Sweden, Belgium and USA were in Moscow 
and visited several activists. These visits bore 
an unofficial character, and took place 
in family circumstances and left us with an 
impression of deep interest on the part of 
western statesmen in removing barriers from 
the path of those who wish to leave the 
USSR. 

There is some basis to assume that our 
guests also were not disappointed with 
these meetings and were confirmed in their 
desire to support the Jewish emigration 
movement in the USSR and better under- 
stood how to offer such support. In these 
meetings with statesmen, pride of place 
goes to the more important ones of which 
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there were four recently: with Senator 
Kennedy; with Eugene Gold; with a group 
of US Senators; and with Members of the 
Knesset. The meeting with Senator Kennedy 
went, we think, normally. He met a number 
of Jewish activists as well as Academician 
Sakharov and Elena Bonner. The meeting 
lasted three hours and we discussed means 
of gaining support from the US Congress for 
the emigration and human rights move- 
ments in the USSR. Unfortunately informa- 
tion about the possibility of holding such 
a meeting came to light only on the very 
evening of the meeting, so that it prevented 
a number of useful participants from being 
invited. 

With regard to the meeting with Eugene 
Gold and his colleagues, leading attorneys 
from the USA—we must remark upon the 
unsatisfactory nature of its organization. 
There was no previous preparation for it, the 
make-up of its participants bore clear signs 
of it being of a purely casual or chance char- 
acter, and the introductory speeches about 
the situation and perspectives of the Jewish 
emigration movement were impromptu. But 
the worst feature of the meeting was the 
complete impossibility of discussing in any 
factual way urgent and topical problems. 

We were advised about the forthcoming 
meeting with the US Senators well in time, 
and were able to organize preparations for 
it, as well as the participation of a repre- 
sentative group of activists. The meeting was 
conducted in an organized manner, and 
enabled the presentation of the opinions of 
activists on a series of questions of interest 
to the Senators. 

With regard to the meeting with the dele- 
gates from the Knesset, we were informed 
well in advance of their arrival in Moscow, 
and on the appointed day and at the ap- 
pointed time a large number of us gathered 
to meet them, amongst us practically all the 
leading Aliyah activists. Unfortunately, how- 
ever, this meeting failed to take place as the 
delegates of the Knesset were not able to get 
away from a frivolous programmed visit 
which had been arranged for them (it is un- 
derstood that they went to the Circus in- 
stead—Translators’ Note). As a result of this 
only a few participants of our large and rep- 
resentative gathering managed to meet with 
the members of the Knesset at night. 

With respect, yours sincerely, 

Isai Goldstein (Tbilisi), Victor Yelistra- 
tov (Moscow), Alexander Lerner (Mos- 
cow), Mark Novikov (Moscow), Lev 
Ovsishoher (Minsk), Alexander Parit- 
sky (Kharkov), Yakov Rakhelenko 
(Moscow) Lev Roitburd (Odessa), 
Eitan Finkelstein (Vilnius), Na- 
tasha Khassina (Moscow), Yevgenly 
Tzirlin (Moscow), Boris Chernobilsky 
(Moscow). 

December 3rd, 1978. Moscow. 

Obtained from Moscow by Michael Sher- 
bourne. Translated into English by Michael 
Sherbourne. (Kibbutz Neve Eitan, Israel, 
Dec. 78) .@ 


THE SMOKING REPORT 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. DRINAN. Mr. Speaker, although 
cigarette smoking remains the largest 
preventable cause of death in the United 
States, Congress has taken no action in 
over 8 years to further reduce this deadly 
plague. 

Last week I announced the reintro- 
duction of legislation which would 
strengthen the cigarette warning label; 
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protect the rights of nonsmokers; and 
allow the Food and Drug Administra- 
tion to regulate tobacco products. Today, 
I introduced a new bill, which is described 
in a special order elsewhere in this edi- 
tion of the CONGRESSIONAL RECORD, to in- 
crease the cigarette excise tax. I hope 
that my colleagues will review the fol- 
lowing editorial from the January 19, 
1979, issue of the Gardner (Mass.) News, 
which clearly states the case for further 
congressional action to discourage smok- 
ing, and join me in sponsoring these life- 
saving bills. 

The article follows: 

THE SMOKING REPORT 

Health, Education and Welfare Secretary 
Joseph A. Califano Jr. has been taking a lot 
of heat from the tobacco industry for pre- 
suming to mount a strong government drive 
to curb smoking. He can expect to take much 
more heat—has already, in fact—for saying 
of the new surgeon general's report: 

“This document reveals, with dramatic 
clarity, that smoking is even more danger- 
ous—indeed, far more dangerous—than was 
supposed in 1964.” 

That was the year when the first surgeon 
general’s report on this subject warned of 
the hazards of smoking cigarettes. During 
the 15-year interim there has been much ad- 
ditional research and the message is over- 
whelmingly the same only more so: those who 
smoke cigarettes greatly increase their risk 
of getting lung cancer, emphysema, heart 
trouble, bronchitis and other diseases. 

The 1979 surgeon general's report summa- 
rizes research findings to this effect leaving 
little room for doubt in spite of industry 
protestations that absolute proof is lacking. 
This report not only justifies the govern- 
ment's anti-smoking campaign, but argues 
for intensifying it. 


THE RETIREMENT OF ANDREW 
BIEMILLER, DIRECTOR OF THE 
LEGISLATIVE DEPARTMENT OF 
THE AFL-CIO 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@® Mr. MITCHELL of Maryland. Mr. 
Speaker, the name Andrew Biemiller 
brings to mind a number of principles 
for which this man stood. It is noted 
that his outstanding activities as a Con- 
gressman during the 1940’s and his 
subsequent battles as chief lobbyist for 
the AFL-CIO are illustrative of his con- 
stant initiatives in the areas of civil 
rights and health care issues. 

As a Congressman, Mr. Biemiller had 
a chance to refiect on and participate 
in the enactment of laws for the broad 
constituency which consists of the U.S. 
citizenry. In later years, as the Director 
of the Legislative Department of the 
AFL-CIO, it may be mistakenly as- 
sumed that Mr. Biemiller lost interest 
in the general welfare of the U.S. popu- 
lace, and concentrated his efforts in the 
area of organized labor. This is far from 
the truth. While constantly referred to 
as perhaps the single most influential 
lobbyist in Washington, Mr. Biemiller 
never failed to interject his interests in 
such matters as health care, while si- 
multaneously addressing other critical 
areas such as the labor law reform bill. 
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To say that Andy Biemiller will be 
missed among the recently convened 
96th Congress and subsequent Con- 
gresses is an understatement. In his ca- 
pacity as chief lobbyist for the AFL-CIO, 
Mr. Biemiller served well. Still further, 
as a familiar sight at congressional 
hearings and a dependable source of 
information to Members of both Houses, 
Mr. Biemiller facilitated the smooth, on- 
going type of relationship which is im- 
portant among Congressional Members 
and national organizations. 

Upon his retirement as legislative di- 
rector of the AFL-CIO, I would just 
like to say to Mr. Biemiller, I salute you 
for a job well done and certainly wish 
you the best.@ 


COMMUNITY DEVELOPMENT: LOOK- 
ING ABROAD FOR INSPIRATION 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


è Mr. BROWN of California. Mr. 
Speaker, this year more than ever we 
are faced with the difficult task of bal- 
ancing quality of life against a decreas- 
ing quantity of money in the Federal 
budget. Traditional approaches to prob- 
lem solving are increasingly criticized 
and legislators and administrators must 
seek new ways to solve resistant social 
problems. Community development and 
improvement programs represent one 
area that has frustrated planners and 
produced little so far. 

It is time for us to seek innovative ap- 
proaches to our problems and to share 
our problems with those who are dealing 
with similar problems elsewhere. We 
need to begin a technology transfer into 
this country from overseas where many 
good community development programs 
are underway. I have been reviewing a 
publication, Urban Innovation Abroad, 
that provides an excellent overview of 
developments in other countries. From 
regional planning in the Ruhr Valley, to 
portable parks, to gardening plots for the 
handicapped, there are a number of in- 
novative approaches underway in other 
countries that we would do well to try in 
the United States. 

West Germany has been running such 
an innovative urban improyement pro- 
gram in its Federal Garden Show. While 
this effort may not find a home in the 
bricks and mortar school of community 
development, it can produce a much more 
durable community bond. Tourist dol- 
lars are generated and a permanent im- 
provement is left behind in the host city. 
We would do well to look at this approach 
for our cities. 

I urge my colleagues to read this article 
and consider the need for a new thrust 
in our community development pro- 
grams: 

URBAN INNOVATION ABROAD—GERMANY'S FED- 
ERAL GARDEN SHOW: A MODEL FOR IMPROV- 
ING THE URBAN ENVIRONMENT 
(There were posters all over West Germany 

last year inviting visitors to the Stuttgart 

Federal Garden Show. The railways offered 

discounts and excursion tickets, German and 

foreign tourists arrived by the hundreds of 
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thousands, locals by the millions. The move- 
able feast for the eye is moving to Bonn, the 
federal capital, in 1979 where preparations 
have been underway for several years and 
again millions of visitors will be registered, 
and even more importantly, a legacy will be 
left behind as it has been in every partici- 
pating city to permanently improve the ur- 
ban climate and environment. We can learn 
from the West German national commitment 
to a decent urban quality of life represented 
by the institution of the garden show paid 
for by federal, state and local funds in coop- 
eration with private industry and the visitors 
who purchase tickets. The renewed attention 
which will be paid in this country to green 
space when Congress appropriates funds for 
the Urban Park and Recreation Recovery 
Program signed into law by the President 
recently hopefully will provide opportunities 
for intergovernmental initiatives on the Ger- 
man model.—ggw) 

Improvement of the urban climate—liter- 
ally and figuratively—is the result of a 
unique West German institution that leaves 
each participating city looking and smelling 
better every two years. The Federal Garden 
Show joins the resources of federal, state and 
local government with the garden, nursery 
and greenhouse trade to mount an April 
through October biennial festival in rotation 
among the nation’s major cities. Millions of 
local citizens, German, and foreign tourists 
enjoy the varied displays events and recre- 
ational facilities that characterize each of 
the shows that have been staged in postwar 
Germany since 1951 when 1.6 million people 
were drawn to the garden grounds at Han- 
over. Last year, over 7 million visited the 
Stuttgart show and in the quarter century 
between these dates the moveable feast has 
played half year stands in Hamburg, Kassel, 
Cologne, Dortmund, Essen, Karlsruhe and 
Mannheim. It has been in Hamburg three 
times and twice in Cologne and Stuttgart. 
Next April 27th the biggest garden show to 
date will get underway on both sides of 
the Rhine at Bonn, the capital of the Fed- 
eral Republic. 

There are single admissions, monthly pass- 
es and season tickets for the whole family to 
encourage frequent visits. Because the dis- 
plays and attractions keep changing, people 
return again and again and over half the cost 
of the show is recovered through the sale of 
tickets which range from about $2 for a sin- 
gle student admission to over $50 for a family 
pass good for an unlimited number of vis- 
its. Last year’s show in Stuttgart clocked 
seven million visitors and average attendance 
exceeded six million in each participating 
city over the past decade. Government sub- 
sidies shared on a negotiated formula by the 
federal, state and local level cover the deficit. 

While it goes on, each of the shows pro- 
vides enjoyment for the whole family— 
superb flower arrangements, entertainment, 
boat and miniature train rides, nature play- 
grounds, concerts, restaurants and picnic 
facilities. But the most remarkable features 
of the Federal Garden Shows are their lega- 
cies. Like a World's Fair, each of them leaves 
behind permanent improvements, be they 
parks, greenbelts, exhibit buildings or fa- 
cilities that raise the quality of life in their 
respective cities. Preparations take years and 
the shows are used as the instruments of 
long range city planning to increase the level 
of urban amenities, better the microclimate 
by massive plantings of trees and shrubbery 
and lower air and noise pollution. 

In Stuttgart last year the garden show re- 
generated a kilometer-long inner city green- 
belt the “lower palace garden,” with new 
plantings, ponds and fountains. The 150 
year old plane trees were carefully preserved. 
An innovative noise barrier consisting of 
semicircular concrete shells snakes its way 
slong the edge of the greenery isolating it 
from the traffic noise of the adjoining inner 
city and reducing the decibel level by half. 
Each element of the sound barrier is about 
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five feet high and some 20 feet in diameter. 
The landscaping and noise reduction of the 
lower castle garden has created a downtown 
oasis, after the precious Stuttgart show in 
1961 revived the neglected war-damaged 
upper and middle palace garden. The 1961 
event also gave birth to the “lawned parking 
lots” that ever since have helped the city 
breathe (UIA: 8:78). 

Largest to date, the Bonn show next year 
will cover 100 ha (approx. 250 acres) and 
leave behind a permanent rose garden along 
both river banks with over a hundred thou- 
sand plants of different varieties. Three na- 
tions—Japan, the Netherlands and Switzer- 
land—have also presented gardens typical of 
their countries, which will be maintained for 
citizens and visitors to Bonn after the show 
ends next October. The Japanese garden, 
covering an area of 2000 m?, has been laid out 
by Akira Sato, Japan's leading landscape 
architect and features an artificial lake fed 
by a waterfall and stocked with goldfish. 
About 450 tons of Japanese pebbles and 
stone lanterns are en route to Germany for 
the installation. The Dutch garden will fea- 
ture a dense arrangement of tulips, iris and 
hyacinths surrounding stone sculptures of 
Dutch artists, while the centerpiece of the 
Swiss garden is slated to be a hundred year 
old Basel fountain with the mythical “Basi- 
lisk,” a small version of a dragon holding the 
escutcheon of the Swiss city. 

Some 6,500 trees have been planted and 
over two million cubic meters of earth have 
been moved, much of it ending up in a sixty 
foot artificial hill that will overlook the 
lake-studded garden grounds. The city of 
Bonn has been working on the preparations 
for the past three years and a public cor- 
poration has been formed to administer the 
federal and state subsidies and to supervise 
the work. Germany's main garden trade asso- 
ciation is represented on the Board together 
with the city and Land (state) of North 
Rhine Westphalia and the Bonn Savings 
Bank which has purchased a portion of the 
corporate shares. The only permanent build- 
ing that will be left behind by the Garden 
Show is a million dollar Cafe-Restaurant 
with a scenic view now under construction 
atop the artificial hill in the center of the 
display grounds. Nursery, garden supply and 
building firms throughout the region are 
cooperating in the enterprise and will operate 
displays and information booths. 

Intergovernmental and private industry 
cooperation that characterizes the Federal 
Garden Show has resulted in much-improved 
green space, parks and urban amenities for 
ten of the nation’s largest cities since 1951. 
Plans are already underway for the Kassel 
show in 1981 and for Munich in 1983.@ 


ELIZABETH MIRIAM TUREEN 
BERGER 


HON. ROBERT A. YOUNG 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 


© Mr. YOUNG of Missouri. Mr. Speaker, 
under the leave to extend my remarks in 
the RecorpD, I include the following: 

Mr. Speaker, I would like to take a 
moment to pay tribute to one of the most 
remarkable women in St. Louis County, 
Elizabeth Miriam Tureen Berger. 

Mrs. Berger, who will celebrate her 
65th birthday on February 17, has over- 
come an attack of polio and spinal in- 
juries to lead a life of dedication to her 
family and her community. 

Mrs. Berger has participated in many 
civic activities, and has spent thousands 
of hours helping the handicapped. She 
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taught remedial reading as a volunteer 
in the public school system, and has 
spent months dictating tapes for the 
blind. She is a former president of the 
United Hebrew Temple of St. Louis. She 
also served on the National Board of the 
Temple Sisterhoods. 

During her many years of community 
service, Mrs. Berger has remained de- 
voted to her husband, Dr. Edward J. 
Berger, and her three children: Michael, 
Frederick Allen, and Nancy Jane. 

The family and friends of Mrs. Berger 
will soon be honoring her in a “This Is 
Your Life” program in recognition of her 
dedicated life in the service of her com- 
munity, her family, and the handi- 
capped. I am sure that my colleagues in 
Congress will join me in wishing Mrs. 
Berger a delightful 65th birthday.e@ 


VETERAN SAYS THANK YOU FOR 
GI BILL 


HON. RAY ROBERTS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. ROBERTS. Mr. Speaker, approxi- 
mately 60 percent of Vietnam-era vet- 
erans have used their GI bill benefits as 
compared to about 50 percent of World 
War II veterans and 43 percent of Korean 
veterans. The record is well documented 
with regard to the success of World War 
II and Korean veterans who have greatly 
improved themselves by using the GI bill 
to become physicians, lawyers, engineers, 
technicians, teachers, and a large num- 
ber of other professions and occupations 
which have all helped to build a better 
and stronger America. 

I was pleased, therefore, to have 
brought to my attention a letter from 
a Vietnam-era veteran to the President, 
dated January 8, 1979, in which the vet- 
eran, Mr. George G. Slater, of Noblesville, 
Ind., stated that he just wanted to say 
thank you to someone for the more than 
$17,000 he has received under the GI bill, 
which has helped him become a CPA and 
earn a law degree. I believe that Mr. 
Slater represents millions of Vietnam era 
veterans who, as a result of the Vietnam- 
era GI bill, will be leaders of tomorrow 
and like their predecessors of World War 
II and Korea, are helping to build a bet- 
ter America, and with increased earn- 
ings, will pay back in the form of per- 
sonal income taxes, many times over the 
cost of their training under the GI bill. 

I would like to share this letter with 
the Members of the House. 

GEORGE G. SLATER, 
Noblesville, Ind., January 8, 1979. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: The enclosed adding 
machine tape represents the payments the 
Veterans Administration has made to me 
over the last seven and one half years under 
the GI Bill. 

I have used this money which totals over 
$17,000 to earn a Masters in Business Admin- 
istration, a Certified Public Accountant cer- 
tificate and a Law degree. This money has 
given me the opportunity to study finance, 
accounting, economics, statistics, law and 
many other courses. 
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Tomorrow I start teaching Business Law 
and Accounting at Indiana University. 

I just wanted to say THANK YOU to some- 
one. I hope your office will forward this letter 
to a person who is behind the GI Bill pro- 
gram. 

The GI Bill has given me a world of oppor- 
tunity. I only hope I can make the most 
of it. 

Sincerely, 
GEORGE G. SLATER.@ 


PLEA FOR MODERATION ON GOV- 
ERNMENT REGULATION 


Hon. G. V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. MONTGOMERY. Mr. Speaker, 
the issue of Government regulations— 
too much or too little—is a matter of 
concern to all Americans today and is a 
matter which must be addressed by the 
96th Congress. One of the more thought 
provoking speeches on the subject was 
given last year by Commissioner Barbara 
Hackman Franklin of the Consumer 
Product Safety Commission. Because of 
her long experience in the field of Federal 
regulation I feel her remarks are quite 
timely and deserving of the close atten- 
tion of my colleagues: 
REMARKS OF HON. BARBARA HACKMAN 
FRANKLIN 

As a Federal regulator, I accept speaking 
engagements these days with more and 
more trepidation. The trepidation turns to 
outright fear as the day of the speech ar- 
rives and the experience of Winston Church- 
ill comes to mind. 

On one of his trans-Atlantic tours, a 
student asked, “Mr. Churchill, doesn’t it 
thrill you to know that every time you 
make a speech the hall is packed to over- 
flowing?” 

Churchill pondered the question for a 
moment. Then he replied, “Of course, it is 
flattering. But always remember that if I 
were being hanged, the crowd would be 
twice as big.” 

Churchill’s point is not lost today. In view 
of predictions that government regulation 
is an idea whose time is passing, the pros- 
pect of a public lynching is very intimidat- 
ing—especially to a potential “lynchee.” 

I'll take my chances this evening. In fact 
I welcome this opportunity to discuss the 
issue of regulation with those of you who 
ultimately will decide where it goes—con- 
sumers, the business community and gov- 
ernment officials. 

Across the country and across the political 
spectrum, the American people are saying 
they want less—but better—government. 

The rallying cry is this: Government has 
gone overboard; overhaul the machinery, and 
stop the wasteful spending. The specifics are 
more complex; & government which fosters 
competition and social goals at a reasonable 
cost; @ government which is accessible and 
responsive, but less intrusive and sluggish: 
a government more accountable to the peo- 
ple, yet freer from the pressures of narrow 
special interests. 

Tt is a tall order. 

It is sending seismic waves through the 
White House, the Congress and the agencies. 

And it is a bread and butter issue for 
every American. 

The burden of regulation, once only a 
burning issue in business forums, today is 
on the tip of everyone’s tongue. The mes- 
sage is being repeated in ways that graphi- 
cally underscore the impact of regulation 
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upon our basic economic health and social 
well-being: 

The direct costs to business, consumers 
and the Government. 

The indirect costs of business investments 
not made, plants not opened, job opportu- 
nities lost, reduced productivity and new 
technologies dampened. 

The international costs, typified by the 
devalued dollar. 

The psychological costs of weakened lead- 
ership and the loss of consumer and tax- 
payer confidence. 

In short, government is a dominant force 
in our lives. It is said to be the nation’s 
biggest employer, its biggest consumer and 
its biggest borrower. Government today ex- 
ercises direct regulation over much of every- 
thing bought and sold in the U.S. and in- 
direct regulation over almost every other 
sector of the private economy. The now- 
defunct Commission on Federal Paperwork 
estimates the total cost of Federal paperwork 
is $100 billion a year—or about $500 per per- 
son, Already, Newsweek suggests that each 
year’s harvest of administrative regulations 
is so large that it defies quantification. 

Do we have a regulatory monster? 

More and more people believe that we do 
and that it is long overdue for a leashing. 
The concern is fueled by the toll inflation is 
taking and an awakening of the press and 
the general public to what some business- 
people have been saying all along: that regu- 
lation, however intended to protect con- 
sumers and competitors from the market- 
place abuses of a few, doesn't always work 
that way. 

The critical issue is where we go from here 
and how. 

Frankly, I am encouraged with the public 
demand for a better, more affordable gov- 
ernment. It is too early to pinpoint precisely 
when results will emerge—but soon enough 
to predict that they will and that the impact 
had better be more substantive than sym- 
bolic. 

For those of us in this room who have long 
been tilting at certain regulatory windmills, 
it is already heartening to feel the fresh 
winds of change. 

I would be deluding you, however, if I did 
not admit to some concern, especially in the 
area of health and safety regulation. 

I am a proponent of reform in this area, 
too—in order to better protect the public ina 
way business can live with, government can 
live with and most of all, that the American 
people can live with. But in the current rush 
to give all government a bad rav, the great 
temptation is to forget why many important 
public health and safety programs exist. 

The Consumer Product Safety Commission 
is a classic example. 

One businessman put it this way: "Let's 
face it. CPSC is another Federal agency that 
probably wouldn't be in existence if those of 
us in business had been doing our jobs prop- 
erly.” 

He has a point. 

The creation of the Commission was not an 
accident. It was born during the rising tide 
of consumerism, the first wave of product lia- 
bility suits and legitimate concern about the 
safety of products consumers buy and use. It 
was said 20 million consumers were being in- 
jured each year—many needlessly, at an an- 
nual cost to the national economy of some 
$5.5 billion. 

So Congress created the agency in 1973, 
giving us jurisdiction over the safety of some 
10,000 consumer products. 

Today, the familiar Washington formula— 
find a problem, pass a law and set up a new 
agency—seems to be running out of steam. 
But make no mistake: public demand for a 
better quality of life has not. 

A Harris public opinion poll this summer 
underscores the point. 

Controlling crime, according to the survey, 
is seen as very important in improving the 
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quality of life. So is better education, con- 
serving energy and curbing air and water pol- 
lution. More and more people emphasize safe- 
ty in the workplace, and 74 percent place a 
high priority on making products and serv- 
ices safer, up almost 10 percent over the last 
two years. 

To me, the message of 1978 is this: CPSC, 
like other agencies whose job involves the 
public health and safety, has a responsibility 
to see that it happens—at a price that is rea- 
sonable. 

In this spirit, Iam recommending the Com- 
mission take four steps. 

First, we must take a closer look at pre- 
cisely when safety regulation makes sense, 
under what circumstances and to what ex- 
tent. 

In other words, we need to rethink safety 
regulation—to make it better, to make it 
work and to make it stick—in those cases 
where it is necessary. 

In those instances where government in- 
tervention isn't needed, we should stay out. 
And in the vast majority of cases which fall 
somewhere between the two extremes, we 
must not hesitate to explore promising 
alternatives to regulation. 

Personally, I’d like to see the Commission 
sign more agreements along the lines of the 
one we have with the Chain Saw Manufactur- 
ers Association. If a timely, effective standard 
addressing the safety of chain saws is written 
in the private sector, then everybody stands 
to benefit—the Commission, industry and 
consumers. 

Consumer education and information is 
another tool which too often is underesti- 
mated. The plain truth of the matter is that 
many, many accidents can be prevented only 
with changes in human behavior. 

Second, the Commission should review its 
overall strategy to achieve greater consumer 
safety. 

It may be that a vigorous campaign di- 
rected at top corporate managers is a wise 
expenditure of everybody's time and money. 
When the person at the top is tuned in to 
product safety, so is everyone else in the 
organization. 

The Commission also should convene re- 
gional conferences so that companies can 
learn, firsthand, what others are doing to 
make and sell safer products, the organiza- 
tional mechanisms they've put in place and 
the procedures they follow to get defective 
products off the production line, off retail 
shelves and out of consumers’ hands. 

Then, too, the Commission must find, in 
the very near future, special ways to work 
with small businesses—those companies who 
lack the time and resources to deal with 
every finite detail of regulation. A major first 
step would be to assure that the concerns of 
small companies are reflected in our regula- 
tory decisionmaking early in the process. 

Third, we must reduce unnecessary delay. 

Frankly, as many representatives of com- 
panies as consumer groups complain when- 
ever our work becomes unduly protracted. 
Predictability in public policy is thwarted. 
The ability for businesspeople to plan ahead 
is stymied. Protection for consumers can be 
denied. Scarce resources, public and private, 
are squandered. 

An issue coming before the Commission 
next month is a vivid case in point. 

The Commission now is in its fifth year of 
developing a mandatory safety standard for 
power mowers—five years in which consum- 
ers have received no uniform protection from 
some hazards which the agency, a major 
trade association and a national consumer 
group agree exist. 

The fault, in my judgment, rests heavily on 
the Commission’s shoulders. Only this sum- 
mer did we decide to stagger consideration of 
the complex problems—in order to reduce the 
burden on industry and to try to hasten the 
day when consumers could receive some 
protection. 
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Other factors, however, also contributed to 
the delay, not the least of which is an expen- 
sive publicity campaign waged by the indus- 
try to discredit the proposal almost from the 
moment it was drafted. 


All in all, the years invested in the proj- 
ect have taken quite a toll, literally and fig- 
uratively. Surely it was in everybody's best 
interests to find a better way to protect 
consumers. 

Fourth, cost/benefit analysis. 

Let's say it right up front: Product safety 
costs, and somebody’s got to pay. 

That “somebody” is called the consumer or 
the taxpayer—depending who passes along 
the costs, business or government. Then, too, 
if an accident occurs, the consumer and his 
or her family get it in the pocketbook in 
another way. There are staggering medical 
and hospital bills, lost income, higher in- 
surance rates—to say nothing of the exten- 
sive pain, suffering and possible loss of life. 

In my judgment, the Commission needs to 
get a better handle on issues like these. 

Already, by law, we are required to estab- 
lish the need for and general impact of our 
regulations. But more is needed. Indeed, the 
courts seem to agree—if we expect our pro- 
posals to withstand judicial scrutiny. So 
does President Carter. He is urging a hard 
look at the goals, benefits and costs of all 
regulatory proposals, adding that he wants 
the “consumer protected ... with the least 
adverse inflationary effect.” 

Addressing safety issues in the cost/bene- 
fit context is not a panacea. Precise deter- 
mination of the benefits and burdens is dif- 
ficult, especially in the area of health and 
safety regulation. Our present ability to con- 
sicer the full range of costs is elementary. On 
the benefit side of the equation, it is down- 
right primitive. 

But even with what we know now the cost/ 
benefit way of thinking is useful. It sets up 
a real-life framework for regulators to ask 
the hard questions, make the tradeoffs and 
set priorities. 

I believe this is what the American people 
expect from their government. Indeed, the 
majority of Americans, according to a new 
study by Cambridge Reports, Inc., want the 
benefits and burdens considered and the 
tough tradeoffs made. 

All of us share the same goals—economic 
well-being and a healthy, safer environment 
in which to live. But to reach these goals, 
we must use our resources well, trying to 
obtain the most benefit and leverage for 
every dollar—public and private—we spend. 

When it comes to consumer safety and 
health, my own feeling is that in certain 
circumstances, Government does need to 
step in. On the other hand, optimal protec- 
tion of the public requires vigorous atten- 
tion to safety factors long before products 
reach the store shelves or the hands of 
consumers. 

Thus, the onus really is on business. Put- 
ting it another way, the point is this: It’s 
wiser and cheaper to design and sell safer 
products or to locate and correct defects early 
on than to be the defendant in product lia- 
bility suits, mount expensive recall cam- 
paigns and endure the sales-wrecking pub- 
licity and weakening of consumer confidence. 

The challenge to all of us—and I believe, 
the opportunity—is to make America work 
better again, 

When I say “better” I do not mean a big- 
ger government which crowds out the pri- 
vate sector or the individual. 

I do not mean a more meddlesome gov- 
ernment, burrowing deeper into the affairs 
of business "to fix things that ain’t broke.” 

But I also do not believe that we can turn 
back the clock, championing only those solu- 
tions which fit other times in our national 
life 50, 30 or even 20 years ago. 


We must learn from our mistakes of the 
past—so that we can do better in the future. 
Our country was not built by complacency 
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or excessive caution, but by boldness, inno- 
vation, and competition. 

Now it is up to us to carry on in the same 
spirit. Where we go from here really is up 
to us.@ 


WILL AMERICANS SOON BE WEAR- 
ING ONLY IMPORTED SHOES? 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. MAVROULES. Mr. Speaker, I rise 

to voice my concern over an international 

situation affecting an American industry 
and bearing directly upon my district in 

Massachusetts. 

I am referring to the shoe industry’s 
struggle with foreign competitors, a 
struggle it is engaged in, with one hand 
tied behind its back and, it seems, with- 
out a friend in the world. 

This should not be the case. Just in the 
recent past, the President’s Special Trade 
Representative, Robert S. Strauss, nego- 
tiated and implemented the Orderly 
Marketing Agreements, the purpose of 
which was to protect American footwear 
industries from excessive nonrubber im- 
ports. But the administration of these 
agreements has been virtually non- 
existent and, as a consequence, has taken 
its toll on the domestic footwear industry 
in terms of jobs and rapidly decreasing 
production. 

In light of this situation, I would like 
to share with my colleagues the following 
letter to Ambassador Strauss, in which I 
ask for nothing more than his recogni- 
tion of the OMA’s and the plight of 
American industries thrown into foreign 
competition that they are ill-prepared 
for: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 1, 1979. 

Hon. ROBERT S. STRAUSS, 

Special Trade Representative, Office of the 
Special Representative for Trade Nego- 
tiations, Executive Office of the Pres- 
ident, Washington, D.C. 

Dear Mr. AMBASSADOR: I am writing in 
reference to the unfavorable foreign trade 
impact on one of my district's largest in- 
dustries, the shoe industry. 

It is a verifiable fact that domestic foot- 
wear manufacturers continue to suffer from 
excessive foreign imports, particularly those 
coming from Taiwan and Korea. Considering 
that these two nations are part of the Orderly 
Marketing Agreements, this is a situation 
that should not have developed; it points, 
as well, to the unsatisfactory conclusion that 
the administration of the OMA’s has been 
lax. And, as far as non-rubber footwear is 
concerned, I find myself in agreement with 
President F. A. Meister of the American 
Footwear Industries Association that the im- 
port relief program may end up a complete 
failure. 

Ten years ago, the Commonwealth of 
Massachusetts produced over 85 million pairs 
of non-rubber footwear, amounting to about 
13% of the national total and a healthy por- 
tion of that coming from my district. At that 
time, over 30,000 Massachusetts citizens were 
employed at this task. Today, ten years later, 
a drastic change for the worse has occurred. 
Production is down about 34 million pairs, 
and employment has slipped by more than 
one-half. 

A more significant figure has been the 
rapid rise of non-rubber footwear imports 
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since 1968. Then, 175 million pairs of imports 
represented 21.5% of the entire United States 
footwear market. Now, imports garner about 
48% of our market with 368 million pairs of 
footwear. 

These figures have a human impact, need- 
less to say. They are not merely abstrac- 
tions, At stake are jobs, economic growth and 
vitality, and an improved standard of living. 
We Americans tend to think that these are 
our rights, the possession of which leads to 
a comfortable, secure lifestyle. But, in the 
shoe industry at least, the attainment of 
this goal has been jeopardized. At fault has 
been the weak administration of the OMA's, 
placing American industries at an unfair 
disadvantage in relation to their foreign 
competitors. 

The first step towards a remedy is obvious, 
and it is why I now write you. I am appeal- 
ing to you to make the OMA’s more mean- 
ingful by improving their administration. In 
effect, I am asking you only to recognize an 
agreement that you worked so hard to im- 
plement. 

Although I would also like to engage you 
on other matters relating to foreign trade, 
such as the proposed extension of the waiver 
on countervailing duties, I shall wait for 
another opportunity. Now, I would like to 
focus solely upon the OMA’s as they bear 
upon a chief industry in my district. 

I thank you in advance for your consid- 
eration. 

With best regards, 

Sincerely, 
NICHOLAS MAVROULES, 
Member of Congress.@ 


PANAMA CANAL: CONTROL OF 
AQUATIC VEGETATION 


HON. DANIEL J. FLOOD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. FLOOD, Mr. Speaker, one of the 
most persistent problems in the main- 
tenance and operation of the Panama 
Canal has been the control of water 
hyacinths and other types of aquatic 
vegetation. 

The latest news about this matter is 
that thousands of Chinese grass carp, 
which weigh 50 to 60 pounds at maturity 
and eat their weight of marine vegeta- 
tion daily, have been released in the 
canal. 

A recent news story follows: 

PANAMA CANAL IMPORTS HUNGRY WEED-EATERS 
(By Tom Fenton) 

GAMBOA, CANAL ZONE.—Thousands of Chi- 
nese grass carp have been dumped in the 
Panama Canal in the hope that they will 
eat up weeds that foul ship propellers, plug 
water intakes and clog the gates of the canal 
locks. 

“We've controlled the weeds so far by 
dumping copper sulphate and herbicide on 
them,” said fisheries biologist Rene Sanchez, 
“but we'd like to get away from using chemi- 
cals and believe the fish may eventually save 
money.” 

Sanchez said in the 1978 fiscal year the 
Panama Canal Company dumped 625,000 
pounds of toxic copper sulfate on thousands 
of acres of hydrilla, a plant whose tendrils 
may extend 40 feet. Four other kinds of 
aquatic weeds also can cause trouble in the 
waterway. 

The biologist said the carp, also known as 
the White Amur because it is native to the 
Amur River on the Chinese-Soviet border, 
weighs 50 to 60 pounds at maturity and eats 
well over its body weight in weeds each day. 
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The fish has teeth in its throat and eats 
the weeds by sucking them into its mouth. 

It is not expected to spawn in the canal 
waters, which will enable biologists to con- 
trol the population. 

“To spawn the fish eggs must float down 
a one-mile-an-hour current of siltless water 
for about 50 hours," Sanchez said. “We don't 
have conditions like that here."@ 


A WORD PORTRAIT OF THE FRA- 
TERNAL ORDER OF EAGLES 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 


è Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I would hope that my col- 
leagues in the House would join me in 
saluting the Fraternal Order of Eagles 
on its 81st birthday, celebrated on Tues- 
day, February 6, 1979. 

In over eight decades of fellowship and 
community service the Eagles have been 
guided by their credo: “To make human 
life more desirable by lessening its ills 
and promoting peace, prosperity, glad- 
ness and hope”. They are noted for their 
effective national campaigns on behalf of 
social programs for the aged, the work- 
ing man, and youth. In addition, the con- 
tributions of the more than 3,200 local 
aeries and their auxiliaries have ranged 
from blood banks to teenage centers and 
city playgrounds and have included the 
fullest measure of fraternal services and 
help to members and their families in 
time of need. 

Among the more prominent brothers 
are President Jimmy Carter and Vice 
President Walter Mondale. Five other 
U.S. presidents and numerous other 
prominent public figures have been mem- 
bers, including my beloved friend and 
mentor, former mayor of Pittsburgh and 
Governor of Pennsylvania, David L. 
Lawrence. Yet the 850,000 Eagles justly 
pride themselves on being the “Frater- 
nity of the Common Man,” drawing their 
strength from a cross section of Ameri- 
ca’s melting pot. 

One of the hardest working Eagles is 
my close friend, Maurice Splain, Jr. of 
Pittsburgh, Eagle membership director. 

In commemoration of the Eagle’s 81st 
anniversary, I would like to include in the 
Recorp at this time a word portrait of the 
Eagles, prepared by Maury’s son, Dan 
Splain. 

In doing so, let me reiterate my best 
wishes to all Eagles and affirm my con- 
tinued support for their good works. 

A WORD PORTRAIT OF THE FRATERNAL ORDER OF 
EAGLES 
(By Dan Splain) 

Nine days before the explosion of the bat- 
tleship Maine in Havana Harbor touched off 
the Spanish-American War, six lonely vaude- 
ville troupers strolled to Moran's Shipyard on 
the tideflats of Seattle to form the Order of 
Good Things on February 6, 1898. The pur- 
pose of the organization, as its first Presi- 
dent, John Cort later related was “to make 
human life more desirable by lessening its 
ills and promote peace, prosperity, gladness, 
and hope.’ 

In February, 1979, in a new wonder age of 
atoms, missiles and moon walks, the far- 
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flung Organization that sprouted from the 
Seattle seedling-the Fraternal Order of 
Eagles-celebrates today the 8lst anniversary 
of its founding, changelessly devoted to the 
same ideals proclaimed by its founders. To- 
day, the Order embraces over 1700 Aeries in 
the Continental United States, Alaska, 
Hawaii, the Philippines, the Dominion of 
Canada, the Republic of Mexico, and England. 

Possibly not in their fondest predictions 
did the pioneers of the Fraternity envision 
such tremendous growth. But the universal 
hunger for friendship and brotherhood 
struck a responsive chord as the theatrical 
men played in other cities throughout the 
nation. New Aeries were formed rapidly in 
the Pacific Northwest. Cort was elected the 
first Grand Worthy President of the Order. 

The Order was, and remains to this day, the 
Fraternity of the Common Man From mill, 
mine, and factory mainly, from the profes- 
sions, and from public life, from America’s 
melting pot, the Eagles derived their strength, 
a typical cross-section of the Nation. Several 
years ago, Collier's Magazine, in preparing an 
article about the Eagles sent their writer to 
the local Aerie in Cedar Rapids, Iowa. He 
asked a spokesman to define the Eagles. He 
struck this response: “You want to know 
who the Eagles are—I’'ll tell you. We're the 
crowd everybody gets lost in.” 

However, not all Eagles are “lost in the 
crowd.” Six Presidents of the United States 
have been Eagles: Theodore Roosevelt, War- 
ren G. Harding, Franklin Delano Roosevelt, 
Harry Truman, John F. Kennedy, and the 
incumbent President Jimmy Carter and Vice 
President Walter Mondale. Former Chief 
Justice of the Supreme Court, Earl Warren 
is a brother Eagle. Monsignor Flanagan of 
Boys Town was a Past President of the 
Omaha Aerie of the Eagles. So was Father 
Elwood Cassedy, founder of Home on the 
Range for Boys; as his successor, Father 
William Fahnlander. Former Governor Law- 
rence of Pennsylvania helped found the 
Pennsylvania State Aerie in 1912, along with 
Congressman John Morin, who himself 
served the Order as Grand Worthy President. 
World War II and Korean air ace, Francis 
Gabreski (Col. Ret. USAF) is a life member 
of Oil City Aerie No. 283. J, Edgar Hoover, 
the late FBI Chief, was a brother, too. The 
list is infinite. Eagles are people, famous and 
obscure, mighty and humble, great and small. 

Among those who have stood out from the 
crowd are the career Eagles themselves. 
There was Con Mann, the hearty Dutchman 
from Milwaukee, who piloted the Fraternity 
to a position of national prominence in the 
early part of this century. Then there was 
Frank Hering, silver haired orator from 
Notre Dame Universitly, who made the first 
known plea for the observance of Mother's 
Day, and later served the Eagle Magazine as 
its editor for many years. Among contem- 
porary leaders are Wisconsin Supreme Court 
Justice Robert W. Hansen, who served the 
Order twice as its International President; 
Anthony Angelo, present International 
President, who travels the crossroads of the 
Nation garnering support for Eagle Pro- 
grams, and Maurice Splain, Jr., Grand Aerie 
Membership Department leader who cares for 
the membership growth of the Fighting Fra- 
ternity. 

In the three decades from 1910 to 1940, the 
burgeoning Order acquired a new title, “the 
Fighting Fraternity.” In those years, the 
Eagles were in the vanguard of social legis- 
lative progress, moving courageously, fight- 
ing for changes to insure a more secure life 
for the people of America. In 1911, in Mis- 
souri, led by an Eagle Jurist, Edward Everett 
Porterfield, the Order sponsored the first 
Mothers’ Pension Act. A year later, in Wiscon- 
sin, Eagles rallied "round a young Eagle and 
labor lawyer, Daniel Webster Hoan, later 
Mayor of Milwaukee, to enact the first Wom- 
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en’s Compensation Act. A few years later. 
the Eagles began to demand elimination of 
a national scourge—the poorhouse. The 
Rubicon was crossed in 1923, when the Mon- 
tana legislature passed the first Old Age 
Pension Law of the nation, sponsored by 
prominent Eagle legislator, Lester Loble, who 
later became the Order’s Grand Worthy Presi- 
dent. 

The Order successfully campaigned for 
similar laws in the majority of the states. On 
the national front, the Eagles launched a 
historic campaign for a national Social Se- 
curity Act, and spent more than a million 
dollars for printed materials to publicize and 
popularize the measure, In signing the Act, 
President Roosevelt invited an Eagle delega- 
tion to the White House and presented them 
with one of three pens used to sign the Act 
into law. In so doing, Roosevelt stated, “The 
pen I am presenting to the Order, one used 
to sign the Social Security Act, is a symbol 
of my approval of the Fraternity’s vision and 
courage.” 

High in the achievements of the Order is 
the national Mother's Day observance. Back 
in 1904, in February, Frank Hering, a Notre 
Dame professor and football coach, gave the 
first public plea for a Mother's Day observ- 
ance at an Indianapolis Aerie meeting. In- 
spired by Hering’s address, Eagle Aeries be- 
gan sponsoring Mother's Day programs 
annually long before Congress set aside the 
second Sunday in May as a day reserved for 
the yearly tribute. 

The Eagle story reserves a prominent chap- 
ter for the youth of America. With youth 
programs, junior sports, teen-age dances, 
youth centers sponsored by hundreds of 
Aeries, the building of the citizens of tomor- 
row is an ever paramount project of the 
Order. The crowning effort in this field came 
in April, 1941, when the Fraternity dedicated 
the Eagle Dormitory at Father Flanagan's 
Boys Town in Nebraska. 

Then World War II arrived, the Eagles con- 
ceived their famed Memorial Foundation, a 
trust fund created by donations of Aeries 
and their Auxiliaries, to provide physical 
welfare services and college education for the 
children of the Eagle war dead. This founda- 
tion was later expanded to include survivors 
of Korean and Vietnam War dead, and Eagle 
police and firemen killed in the line of duty. 

While significant national campaigns have 
always characterized Eagle activity, the 
“grass roots” strength lies in the local Aeries 
and Auxiliaries. Their civil and benevolent 
contributions have been generous and fre- 
quent. Blood banks to save lives, an iron 
lung purchased for a young polio victim, 
Aerie quarters provide for a teen-age center, 
a Christmas Party for the under-privileged 
kids in the community, funds for a city 
youth playground, donations to the Red 
Cross, the Community Chest, and other com- 
munity services and programs is but a part 
of the magnificent benevolence of the Fra- 
ternal Order of Eagles. No accurate account- 
ing of the total spent by local Aeries and 
Auxiliaries for charitable purposes has ever 
been kept, but no doubt, over the years, it 
would run into staggering millions, and in 
terms of human happiness and betterment, 
the amount is above the monetary realm and 
measured only in terms of the human heart. 

In the 1950's, the Eagles set their sights on 
new goals to “make human life more desir- 
able.” During that decade, the Eagles raised 
over one million dollars for the Damon Run- 
yon Cancer Fund, prompting the fund's 
founder, Walter Winchell, to write in his 
nationally syndicated column that the Eagles 
are “the Santa Claus of the Damon Runyon 
Cancer Fund.” The Eagles donation of 
$25,000 for the entrance to the Chapel of the 
Four Chaplains at Philadelphia, memorial- 
izing the four chaplains of three faiths who 
gave their lives in World War II aboard the 
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U.S.S. Dorchester, bespeaks the Order’s zeal 
for brotherhood and inter-faith unity. Dis- 
tribution of thousands of scrolls of Ten 
Commandments to schools and courts, and 
presentation of the Ten Commandment 
granite monoliths to many American cities, 
stresses the Eagles’ concern for moral and 
spiritual values. 

Late in 1959, the Organization began con- 
struction of a retirement home for senior 
citizens who are Eagle members. The home, 
in Bradenton, Florida, today boasts 75 units, 
a library, a lake well stocked for fishing and 
a large recreational hall. The Eagle Village, 
as the retirement facility is called, is self- 
governed by a Mayor and Council elected by 
the residents. 

In cooperation with CARE, the interna- 
tional relief organization, the Eagles have 
constructed over 30 Eagles-Care Houses 
throughout the world. 

In the decade just past, the Eagles founded 
the Max Baer Heart Fund, named after the 
late Eagle Heavyweight Champ, which has 
donated over $4,000,000 for heart research 
in the ten years of its existence. The Eagles 
have now founded the Eagles Cancer Fund 
which has raised over $4,000,000 supplement- 
ing the amount contributed to the Damon 
Runyon Cancer Fund. Just ten years ago, 
the Eagles founded the Jimmy Durante 
Children's Fund to contribute funds for re- 
search into the catastrophic diseases of child- 
hood. Durante, for whom the fund is named, 
has long been an active supporter of Eagle 
programs. 

Six years ago, the Organization initiated 
the “Golden Eagle Program”, a three pronged 
attack on the problems of our aging citi- 
zens. The goal of the program is to add years 
to life and life to the years of the world’s 
senior citizens in three ways: 1) by sponsor- 
ing and supporting legislation that will per- 
mit our aged to live in dignity and self-re- 
spect; 2) by establishing within 3200 local 
Eagle units, Retired Eagles Activities clubs 
(REAC) to permit older Eagles and their 
families to participate in programs of their 
choosing and to offer their aid and counsel 
to younger Eagle leaders in the management 
of their club facilities; and 3) the establish- 
ment of the Golden Eagle Fund, to raise 
and distribute funds for gerontological re- 
search, 

The Eagles are also responsible for legisla- 
tion protecting the over 40 worker from job 
discrimination because of his age. 

The latest Eagle programs are “Hometown, 
U.S.A."—a campaign to make our home- 
towns of America just a little better for you 
and me, and the “Home and Family Program” 
designed to strengthen the home and family 
as the basic unit in our society. 

The Fraternal Order of Eagles, with virility 
and vision, is just beginning to fiex its 
muscles with over 3200 Aeries and Auxiliaries 
continuing the work started by six men on a 
Seattle waterfront 81 years ago.@ 


LEGISLATION TO RETURN THE 
MAR-A-LAGO ESTATE TO THE 
MARJORIE MERRIWEATHER POST 
FOUNDATION 


HON. DAN MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. MICA. Mr. Speaker, I am intro- 
ducing a bill today to provide for the 
transfer of the Mar-A-Lago National 
Historic Site from the United States to 
the Marjorie Merriweather Post Founda- 
tion of the District of Columbia. 
Mar-A-Lago was originally willed by 
Mrs. Post to the U.S. Government to be 
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used as a retreat for foreign dignitaries 
and heads of state. However, upkeep has 
proven so costly that Federal funds for 
maintenance of the estate were termi- 
nated in 1977. 

Since the conditions for the accept- 
ance of the estate are no longer met, I 
am taking this action in accordance with 
the wishes of the representatives of the 
people of Palm Beach and what I under- 
stand to be Mrs. Post’s wish to return 
the estate back to the foundation if it 
was not used by the Federal Govern- 
ment. 

I am hopeful that action will be taken 
on this legislation at the earliest possi- 
ble time.@ 


WE NEED THE HUMPHREY 
PERSPECTIVE 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. SIMON. Mr. Speaker, the Miami 
Herald recently published an article by 
someone many of us respect about some- 
one many of us knew and loved. 

It is a tribute to Hubert Humphrey by 
Victor Kamber, one of the AFL-CIO’s 
legislative representatives on the Hill 
and a person respected by all who have 
the privilege to know him. 

I insert it in the Recorp because this 
Nation has neither a shortage of re- 
sources, nor a shortage of problems, but 
rather a shortage of inspiration—and a 
gentle reminder about Hubert Hum- 
phrey and what he stood for and where 
he hoped this Nation would go is good 
medicine for all of us. 

The article follows: 

HUBERT HORATIO HUMPHREY 
(By Victor Kamber) 
Ah, but a man’s reach should exceed his 
grasp, 
Or what's a heaven for? 
Robert Browning 


Senator Hubert Humphrey’s reach to serve 
and to love touched so many liyes in so many 
ways that when we came to say good-bye we 
measured his life by that love more than 
by his legacy to history; his good heart was 
his gift to our spirit. 

America has had other politicians whose 
reach fell short of the presidency, and most 
outlived their usefulness or lost their ability 
to inspire, but not Hubert Humphrey. He 
gave us more in losing than others have in 
winning. In a time when polls and cameras 
govern the choices of many politicians, 
Humphreys’s actions sprang from deep with- 
in his own heart and mind, and we came to 
understand the value of his honest faith 
and warm feelings about our country. 

We have made a national creed of winning, 
and yet, in the final years of his life, we 
respected Humphrey's ability to accept and 
move beyond defeat. If he had not been a 
champion of civil rights, a fighter for econo- 
mic justice and an innovative legislator, he 
would not have received so much admiration, 
but his ability to be his own man, to bear 
his wounds without rancor and to lose and 
get up fighting—his personal courage and 
warmth—are what endeared him to us. 

I knew him as hundreds, as thousands, 
knew him as a politician working to improve 
our society. As a labor professional, I was 
impressed by his commitment to the causes 
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of social justice and economic equality and 
by his steadfastness of that commitment. 
To see him walk into a room and reach out 
to people was to understand his genuine in- 
terest in others, and to see him work tire- 
lessly for legislation to improve lives was 
to know how dedicated he was to his own 
rhetoric and feelings. 

Humphrey's important work flowed from 
his capacity to care, and the bond between 
his emotions and his actions was deep and 
true. He was that rare individual who could 
share his emotions without fear, and that 
very vulnerability was not always a political 
asset. It is difficult to imagine any other 
politician who could have walked so grace- 
fully through his own valley of the shadow 
of death and who could hear his life praised 
with as much joy and inner peace. 

The appreciation that came too late to 
send him to the White House had an apol- 
ogetic note to it, and in remembering Hum- 
phrey, we should also recall the circum- 
stances of his 1968 defeat. In some ways, he 
was the victim of his own success in provid- 
ing leadership on civil rights and other social 
issues and the product of his generation's 
view of international politics. The short 
memory of some of his liberal allies and the 
impulse of the American electorate for a dif- 
ferent face in troubling times combined to 
hand him a narrow loss. If Humphrey, the 
rebel of the 40's, was too establishment for 
the 60’s, he became in the 70's a refreshing re- 
minder that some principles are never out- 
dated. There are many lessons for America 
in Humphreys political odyssey, and to let 
his courage in dying overshadow these poli- 
tical realities would be a mistake. 

The long road between the divided Demo- 
cratic convention in 1948 and the "We shall 
Overcome” mood of the 1976 was a series of 
hard fought battles. As joyful and charming 
a man as he was, Humphrey also was a fighter 
and a politician, and to achieve the goals 
he helped articulate, these battles must con- 
tinue. The leaders, shaped as Humphrey was 
by the shadow of the Depression, are dying, 
but the problems of the unemployed, the 
poor, the minorities and the elderly are not. 
In asking that our farewells to him look to 
the future, Humphrey knew how much re- 
mains to be done. 

Hubert Horatio Humphrey left a nation 
better in tangible programs and laws for his 
having lived. He left a poignant reminder of 
that dream of being president and what it 
can mean in an individual life. He felt with 
an ache, which he would sometimes express, 
the Browning distinction between reach and 
rasp. If his reach did not include the presi- 
dency, it encompassed a role equally grand: 
the nation’s conscience. To see Richard Nixon 
at Humphrey's funeral and to remember the 
events of the last ten years was an eloquent 
lesson on life and politics. 

In saying good-bye to Humphrey and his 
30 years of public service, the word love was 
often on our lips, but to honor his memory, 
the word freedom must be in our hearts. His 
life and death said much about what it 
means to be a human being; his political ca- 
reer said much about what it means to be an 
American. Out of his Jove and compassion, 
Hubert Humphrey of Minnesota helped ex- 
pand the boundaries of freedom, and that 
work must go on. His gift is that he taught 
us there is joy and honor in that work.@ 


SRI.LANKA 


HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 


@ Mr. FOLEY. Mr. Speaker, today I 
have the pleasure of bringing to your 
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attention the 3lst anniversary of the 
independence of Sri Lanka and the re- 
markable achievements of this island 
Nation. 

I have had the privilege of visiting Sri 
Lanka and was greatly impressed both 
by the singular beauty of the island 
and by the success of its people as they 
build and improve a society that is com- 
mitted to advancing the quality of life. 

The commitment of the people and 
Government of Sri Lanka in building a 
growing economy while maintaining 
democratic liberties and providing a wide 
distribution of government services has 
been recognized and praised by many 
international organizations. 

I take this opportunity to commend 
the people and the Government of Sri 
Lanka for their dedication and I am sure 
that I speak for many Americans when 
I extend my congratulations on this im- 
portant occasion, and my best wishes 
for future success.@ 


INDIAN PROBLEMS DESERVE SPE- 
CIAL ATTENTION BY CONGRESS 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 


@® Mr. BEREUTER. Mr. Speaker, it is 
with some reluctance that I address 
the House of Representatives today. 
While it may be unusual for a freshman 
Member to speak so frankly so soon in 
a Congress, recent actions by the House 
Interior Committee compel me to 
address my colleagues. 

Like most freshmen, I came to Wash- 
ington anxious to learn, eager to par- 
ticipate fully in the legislative process, 
and curious to know what my commit- 
tee assignments would be. Needless to 
say, I was very pleased when I learned 
that I would be appointed to the House 
Committee on Interior and Insular Af- 
fairs. The issues and proposals that fall 
within the jurisdiction of this commit- 
tee will affect my district and State in a 
very direct way. I look forward to the 
opportunity of serving on this commit- 
tee in the company of some of the 
House’s most distinguished Members. 

I cannot help but be disappointed, 
however, in one of the first decisions 
made by the majority on our commit- 
tee—that being, to transfer jurisdiction 
for Indian matters from the Subcom- 
mittee on Indian Affairs and Public 
Lands to the full Interior Committee. I 
view the results of this action as leading 
to a gross injustice to the Nation’s 
Indian population. Such a decision is 
indicative of a disturbing trend—one 
that shows a steady decline in the status 
of Indian matters before the Congress. 

From the very beginning of our 
country, we have recognized the special 
position and unique problems facing the 
Indian people and their culture. Con- 
gressional authority over Indian Affairs 
is derived directly from the Constitu- 
tion which assigns Congress the power 
“to regulate commerce with foreign 
nations, and among the several States, 
and with Indian tribes.” 
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During early Congresses, Indian mat- 
ters were considered of such import as 
to be considered by the whole House or 
Senate. In 1820, the Senate established 
a Standing Committee on Indian Affairs 
to deal with Indian matters. This was 
followed in 1821 by creation of a similar 
committee in the House of Repre- 
sentatives. 

The House Standing Committee on In- 
dian Affairs lasted until 1947 when a 
committee reorganization occurred plac- 
ing jurisdiction over Indian Affairs to a 
subcommittee status of a ewly created 
Public Lands Committee which in 1951 
became the Committee on Interior and 
Insular Affairs. During the last Congress 
the status of Indian Affairs was further 
reduced when it was merged into the 
Subcommittee on Indian Affairs and 
Public Lands. This week's vote of 187 to 
17 to not create the Subcommittee on 
Indian Affairs marks the first time in 
our history that Indian Affairs will not 
receive a separate forum before the 
House of Representatives. 

The closeness of the vote to retain In- 
dian Affairs as, at least, an identifiable 
element as a subcommittee indicates 
how strongly many of us feel about the 
importance of such matters. Over a mil- 
lion Indians now reside in the United 
States. The First Congressional District 
of Nebraska, which I represent, alone 
contains three reservations: The Santee, 
Winnebago, and Omaha. 

The Bureau of Indian Affairs and the 
Indian Health Service provide services 
and assistance to approximately 760,000 
Indians living on or near 267 reservations 
in 24 States and in 200 villages in Alaska. 
In addition, the IHS provides limited 
assistance to some 360,000 of 507,000 In- 
dians living in urban areas. The United 
States has a formal legal relationship 
with 481 recognized tribal entities, and 
acts as trustee for approximately 56 mil- 
lion acres of Indian lands, exclusive of 44 
million acres which Alaskan Natives are 
entitled to receive under the Alaska Na- 
tive Claims Settlement Act. 

There can be no denying that as a 
Nation and as the representatives of the 
people, we have an obligation to protect 
the interests of the American Indian and 
to insure that their legislative concerns 
are never obscured because of competing 
demands. There are many Indian issues 
that should be addressed by the 96th 
Congress, including such difficult mat- 
ters as tribal-State compacts, water 
rights legislation, land settlement bills, 
and consideration of a comprehensive 
economic development package. 

Certainly, oversight of the activities of 
the Bureau of Indian Affairs must oc- 
cupy an important role for Congress. 
Having served in the Nebraska State 
Legislature, I know the extent to which 
the Indian and, indeed, non-Indian resi- 
dents of my district are concerned about 
the activities of BIA. Aggressive congres- 
sional oversight of this agency is abso- 
lutely essential. 

Each of these activities is too impor- 
tant to be relegated to a secondary status. 
They require too much attention to be 
added to the already heavy responsibili- 
ties of the full committee. While the 
chairman has assured us of his intention 
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to address these issues at the full com- 
mittee level or to assign them to various 
subcommittees or task forces, I feel this 
can lead only to a further fragmentation 
of policy on Indian matters. That result, 
coupled with the real danger that Indian 
issues will become lost in the maze of 
other legislation we will be addressing 
before the committee during the 96th 
Congress, makes the majority’s decision 
even more tragic. 

In the absence of a subcommittee 
identifiably responsible for Indian mat- 
ters I would, therefore, hope that it 
would be possible to create a special or 
select group within the committee in 
which Indian matters could receive spe- 
cial attention. The Native American 
population, and the American people 
generally, deserve no less.@ 


THE SMALL BUSINESS IMPACT 
STATEMENT ACT OF 1979 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@® Mr. SCHULZE. Mr. Speaker, the over- 
regulation of the small business commu- 
nity is a matter of grave concern for all 
Americans. 

America’s 13 billion small businesses 
comprise more than 95 percent of all our 
private enterprise; they employ over 40 
million Americans; and they produce 43 
percent of our gross national product. 
Small businesses, however, are experi- 
encing an inordinate amount of finan- 
cial and managerial problems in their 
attempts to comply with the prolifera- 
tion of regulations generated by Federal 
agencies. 

Indeed, the time and energy spent on 
Federal paperwork, and the large capital 
expenditures required to meet environ- 
mental or job safety standards can be 
a matter of life or death for a small 
business. The lesser ability of the small 
business to finance the cost of proposed 
regulations is reflected in the higher di- 
rect costs a small business incurs. 

Capital costs of equipment are twice 
as expensive for a small business, be- 
cause smaller plants have fewer tons of 
production against which to allocate 
their costs of complying with Federal 
regulations. 

Management cost per unit of produc- 
tion is higher for a small business which 
must hire consultants to deal with Fed- 
eral regulations, which a larger firm can 
provide “in-house”. 

At a higher cost per unit, it is more 
difficult for a small business to recover 
the costs incurred by regulation by add- 
ing to the price of the unit, than it is for 
a large firm with a low cost per unit. 

Perhaps the most visible effect of Gov- 
ernment regulation is the amount of pa- 
perwork that is generated by the regula- 
tory process. Federal paperwork cost the 
American taxpayers an estimated $100 
billion a year. In addition, small busi- 
nessmen spend between $15 to $20 
billion a year and expend 130.5 million 
man-hours to fill out 10 billion sheets of 
paper per year. These Government in- 
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duced expenditures rarely result in an 
increase in productivity, but instead 
cause a decline in the productivity base. 

It is evident that the regulatory 
process, which was intended to do good, 
is having an adverse impact on our 
economic system. Twenty-one of my 
colleagues have joined me in sponsoring 
H.R. 1306, the Small Business Impact 
Statement Act of 1979, in the last 2 
weeks. Similar legislation was considered 
by the Subcommittee on Small Business 
Problems last year. It is my hope that in 
the 96th Congress we will pass the neces- 
sary legislation to relieve the small busi- 
ness community of its regulatory 
burden.® 


AMERICAN WOMEN 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


è Mr. RINALDO. Mr. Speaker, one of 
the foundations of our free society and 
the American family lies in the many 
diverse voluntary contributions of 
American women. They have long dis- 
tinguished themselves in civic endeavors, 
church activities, women’s clubs, and 
professional and business life. 

Recently, I had the honor of attend- 
ing the annual awards dinner of the 
Union Chapter of UNICO International, 
which honored Mrs. Josephine Dukes for 
her many contributions to the public 
good. They are indeed formidable for 
any individual, but especially for a 
woman who bears the responsibility of 
raising a family at the same time. 

Over the last several years, Mrs. Jose- 
phine Dukes has been a leader in the 
Township of Union, N.J., in behalf of 
mental health, one of the main programs 
that UNICO sponsors nationally. Mrs. 
Dukes’ promotion of community aware- 
ness of mental health and her support 
of fund-raising drives to assist the vic- 
tims of mental illness have been es- 
pecially important to the community. 

This truly outstanding citizen has 
made every day of her life count in rais- 
ing a fine family, being a wonderful wife, 
and in doing so much for others. I wish 
you could read her biography. It is noth- 
ing short of amazing. 

She has become one of the leading 
women in New Jersey through her work 
as an Officer of the Junior Women’s Club, 
the Women’s Club of Connecticut Farms, 
the Union Mental Health Association, 
the American Field Service Organiza- 
tion, the Girl Scouts, Boy Scouts, the 
Bicentennial Committee, the Girl’s Club 
of Union, the Parent Teacher Associa- 
tion, and St. Michael's Church. 

In addition, she helped to organize 
the very successful cultural event of the 
year in Union Township, the Festival 
on the Green. This energetic and re- 
markable woman typifies the many 
hardworking, industrious, and dedicated 
women in America who have extended 
their talents beyond their homes and 
into the community at-large. Her efforts 
and achievements are one of the reasons 
why Union Township, N.J., was selected 
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an All-America City in 1978. She symbol- 
izes the American spirit of generosity, 
hard work, and individual enterprise 
that benefit the common good.@ 


AMERICAN INTERNATIONAL COL- 
LEGE HOSTS 39TH MODEL CON- 
GRESS: REPRESENTATIVE SILVIO 
CONTE HONORED 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 


@ Mr. BOLAND. Mr. Speaker, one of the 
valuable educational events of the year 
in New England is the model congress 
held at American International College 
(A.I.C.) in Springfield, Mass. 

The value of a model congress cannot 
be underestimated. It provides students 
with a working understanding of the 
legislative process. This year’s 39th A.I.C. 
model congress provided more than 250 
students from 36 New England high 
schools with 2 days of meetings, semi- 
nars, and sessions of a full-scale con- 
gress. Major issues were covered by bills 
introduced by each high school. 

The success of the model congress de- 
pends on the work of the student orga- 
nizers. This year executive staff did an 
outstanding job of covering the many 
details of arranging the A.I.C. congress. 
The members of the executive staff for 
1979 were: Barbara Potvin, William 
Dowding. Robert Haven, Lori Mullin, 
Patrick O'Shea, Etel Paksi, Gary Bois- 
seau, Meg Clancy, Kim Izzarelli. 

American International College not 
only lends its facilities for the model 
congress, but also key members of its 
faculty. College President Harry J. Cour- 
niotes can be justifiably proud of his 
school’s sponsorship of the model con- 
gress. Faculty Advisor Robert Markel, 
Master of Ceremonies Gerald Root, and 
Head Judge Thomas O'Neil are also to be 
commended for their involvement in the 
model congress. 

For nearly a hundred years, American 
International College has provided a di- 
verse educational program for thousands 
of students. With more than a dozen 
major colleges, Western Massachusetts is 
a major center of higher education. 
American International College plays 
the key role of a mid-size urban school 
for both distant students and commut- 
ers. A wide-range of scholarship and 
financial aid programs helps attract stu- 
dents from all economic groups. I salute 
A.I.C. on their many fine graduates and 
its positive role in the Springfield com- 
munity. 

Mr. Speaker, one of the highlights of 
this year’s A.I.C. model congress was the 
awarding of an honorary degree in pub- 
lic administration to our colleague, the 
Honorable SıLvIo O. Conte, U.S. Repre- 
sentative from the First District of Mas- 
sachusetts. This degree is the eighth 
honorary degree Mr. Conte has received 
during his public service career. 

The citation conferring the degree 
aptly describes the fine public service 
Congressman Contre has given to the 
United States, to Massachusetts and to 
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his congressional district over a period 
of 25 years. He richly deserves this lau- 
rel. As one who has similarly been 
honored by American International Col- 
lege, I share his pride and appreciation 
for the great honor that the degree con- 
fers upon him. I congratulate my friend 
and fellow legislator, the Honorable 
Suvio O. Conte, for the type of public 
service that commands this testimonial. 
I applaud American International Col- 
lege for recognizing that service. 

Mr. Speaker, I include with my re- 
marks, the citation conferring the hon- 
orary degree. 

Siirvio O. CONTE 

Silvio O. Conte, native son of this Com- 
monwealth and distinguished Congressman, 
you are one of the most enduring members 
of a profession in which endurance is an ab- 
solute prerequisite of distinction. Long years 
ago, it appears, you discovered in the hearts 
and minds of the people of Northwestern 
Massachusetts the touchstone of love, sup- 
port and trust; and you have built upon 
that discovery a career of remarkable success 
in the Congress of the United States. 

You have served, with impactful influence, 
on the important Congressional subcommit- 
tees for Transportation, Foreign Operations, 
and Labor-Health, Education and Welfare; 
and you have attained impressive leadership 
positions in the committees on Small Busi- 
ness and Appropriations. 

Your beneficial service to the people has 
long since transcended the boundaries of 
Massachusetts, as demonstrated in your lead- 
ership of the New England Congressional 
Caucus and the Northeast-Midwest Eco- 
nomic Advancement Coalition. You have ex- 
erted a consistently constructive influence in 
the areas of environmental protection, small 
business, and education; and your good work 
has touched the lives of all Americans. Your 
career of public service might well serve as a 
model for emulation by these politically 
sensitive young Americans who await your 
message today. 

The pleasure we experience in conferring 
honor upon you is only enhanced by the 
knowledge that a number of our prestigious 
sister institutions have anticipated us. You 
have been a good friend to this college for 
many years, with your several appearances 
here, not the least notable of which was your 
banquet address to the Thirty-third Model 
Congress in 1973. We take delight, therefore, 
in welcoming you to the illustrious com- 
pany of our honorary alumni. 

And now, by virtue of the authority vested 
in me by the Board of Trustees of American 
International College, I hereby confer upon 
you the degree of Doctor of Public Adminis- 
tration, honoris causa, with all of the rights, 
privileges, and immunities pertaining 
thereunto. 

Harry J. COURNIOTES, 
President.@ 


NIGHTTIME RADIO SERVICE FOR 
ALL AMERICANS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. FINDLEY. Mr. Speaker, today I 
am introducing legislation to require the 
Federal Communications Commission to 
insure that each community in the 
United States, regardless of size, is pro- 
vided with the maximum local full-time 
radio broadcasting service. 

This legislation is vitally important to 
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the tens of millions of Americans who 
today have no local nighttime radio 
service. Incredible as it may seem to 
those of you from large cities, 46 million 
Americans living in small towns and 
rural areas across the Nation lose their 
local radio station each evening because 
of antiquated FCC rules which require 
their station to leave the air at sundown. 
These regulations, which were written 
decades ago when radio was still in the 
crystal set era, no longer serve the pub- 
lic interest. They must be changed, and 
ae legislation is designed to do just 
that. 

One reason this is so important is that 
without local radio service, these Ameri- 
cans are deprived of important local 
news, weather reports, and entertain- 
ment—the service which most of us take 
for granted. If during the evening local 
weather conditions make roads impass- 
able, if there is danger from flooding or a 
tonado, if schools are closed or commu- 
nity activities canceled or rescheduled, 
almost 50 million Americans have no 
way to find out about it until the Sun 
comes up the next morning and their 
local radio station is permitted by the 
FCC to resume broadcasting. 

There is no logical justification for the 
Commission’s clear channel policy which 
protects the assignment of only one or 
two stations on selected channels across 
the country. The Nation’s airwaves be- 
long to all Americans, but a significant 
minority are not permitted fair use of 
them. Instead, for millions of Americans 
local airwaves lie silent each night, un- 
used by anyone. 

Fortunately, important forces within 
Government and the broadcasting indus- 
try are realizing how wasteful our pres- 
ent allocations policy is and are trying to 
do something about it. For example, the 
Department of Commerce’s National 
Telecommunications and Information 
Administration has in the past few days 
filed a petition with the Federal Com- 
munications Commission urging that 14 
new broadcasting channels be created in 
the existing broadcast band. These new 
channels would be adequate to provide 
full-time service to all Americans cur- 
rently deprived of it each evening. They 
would be enough to allow every radio 
station currently restricted to daytime 
operation to broadcast full-time. 

The National Association of Broad- 
casters, the industry leader, has also re- 
cently changed its position to one of 
favoring “the conversion of existing day- 
time AM stations into unlimited time fa- 
cilities.” At the annual NAB board meet- 
ing in Hawaii, these industry spokesmen 
adopted a resolution stating that “as a 
matter of national radio allocations pol- 
icy, all broadcast stations (present and 
future) be authorized to provide full- 
time service.” The NAB urged that this 
goal be achieved “at the earliest possible 
time,” and to that end instructed its 
staff “to immediately petition the FCC 
to appoint a joint Government/industry 
advisory committee to prepare in-depth 
studies of the advantages and disadvan- 
tages of various methods to accomplish 
this national allocations goal. looking 
forward to a broad-ranging rulemaking 
proceeding with the objective of accom- 
plishing this allocations policy.” 
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It is vitally important that this process 
get underway immediately, and to that 
end I recently met with NAB President 
Vincent Wasilewski. I told him of my 
concern that such a broad-ranging rule- 
making proceeding could, if allowed, go 
on virtually forever. In fact, the Com- 
mission has been working for two decades 
on a similar proceeding without resolv- 
ing the problem or even making appreci- 
able progress. Instead, the FCC’s latest 
proposal is to create only an additional 
125 new stations, a wholly unacceptable 
“sop” being thrown to those of us in 
Congress who are concerned about this 
problem. It is time for the Commission 
to move forthrightly to provide local 
nighttime radio service to all of the tens 
of millions of Americans who are without 
it. If the FCC fails to act, I have no 
doubt that Congress will. 

Text of bill follows: 

A bill to require the Federal Communications 
Commission to ensure that each commu- 
nity in the United States, regardless of size, 
is provided with the maximum local full- 
time radio broadcasting service 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, In order to 

ensure the most efficient and diverse use 

of the electromagnetic frequency spectrum, 
the Federal Communications Commission 
shall examine the use of the AM radio broad- 
casting band and shall assign such spectrum 
and distribute licenses so as to ensure that 
each community in the United States, re- 
gardless of size, is provided with the maxi- 
mum local fulltime radio broadcasting rerv- 
ice. In this reassignment process the Com- 
mission shall take due account of (1) the 

AM channel spacing systems in effect in 

other countries to ensure that the United 

States’ system is compatible with systems 

in general use throughout the world; (2) 

the desirability of utilizing all allocated 

spectrum efficiently and fully in all parts 
of the United States; (3) the changes in tech- 
nology that make more efficient use of the 

Spectrum possible; (4) the need of existing 

limited-time stations to provide their au- 

diences with fulltime radio service; and (5) 

the need for additional minority-owned full- 

time radio stations. 


HELP NEEDED FOR NON-INDIAN 
EMPLOYEES 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. UDALL. Mr. Speaker, today I am 
introducing a bill which will help to 
correct an inequitable situation for many 
non-Indian employees of the Bureau of 
Indian Affairs whose careers have been 
adversely affected by Indian preference 
laws. 

Indian preference in Federal “Indian 
Service” is based primarily on section 12 
of the Indian Reorganization Act of 
1934. Prior to 1972, the application of 
preference applied solely to initial ap- 
pointments. In 1972, the BIA policy was 
changed to extend the preference to pro- 
motions, transfers from outside the BIA, 
and reassignments within the BIA 
which improved promotional prospects. 

Although the implementation of this 
policy was in total accord with the con- 
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gressional philosophy of Indian self- 
determination, it has had an extremely 
detrimental effect on non-Indian em- 
ployees of the Bureau of Indian Affairs 
and the Indian Health Service. In prac- 
tice, it has dead-ended the careers of 
many experienced and dedicated non- 

Indian BIA-IHS employees. 

This bill will help to correct this in- 
tolerable situation by providing a liberal 
annuity computation for non-Indian em- 
ployees who retire early, and thus free 
more job slots for qualified Indian ap- 
plicants. A similar bill failed to pass the 
House under suspension of the rules in 
the 95th Congress. The limited floor de- 
bate which occurred on this bill indicated 
that there were serious misconceptions 
about the goals of this legislation. 

The bill which I am introducing today 
has the endorsement of the administra- 
tion. The bill restricts the increased re- 
tirement formula of 2%4 percent to 
service after December 21, 1972, the date 
of the Freeman Court case which upheld 
Indian-preference laws and the date 
which the Bureau admitted in its testi- 
mony that it started enforcing those 
laws. An employee, in order to receive 
these benefits, will have to retire within 
1 year after he meets the age and service 
requirements. The bill is to be prospec- 
tive only. A copy of the bill follows. 

I urge my colleagues to support this 
bill. 

Cosponsors: Mr. ANDREWS of North 
Dakota, Mr. LUJAN, Mr. RUNNELS, MTs. 
SPELLMAN, Mr. STEED, and Mr. Younc of 
Alaska. 

HR. — 

A bill to amend Civil Service provisions as 
they apply to certain employees of the 
Bureau of Indian Affairs and of the Indian 
Health Service who are not entitled to In- 
dian employment preference and to 
modify the application of the Indian em- 
ployment preference laws as it applies to 
those agencies 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That (a) 

section 8336 of title 5, United States Code, 

is amended by redesignating subsection (1) 

as subsection (j) and inserting after sub- 

section (h) the following new subsection: 

“(1) (1) Except as provided in paragraph 
(3), an employee is entitled to an annuity 
if he— 

“(A) (i) is separated from the service after 
completing 25 years of service or after be- 
coming 50 years of age and completing 20 
years of service, or 

“(ii) is involuntarily separated, except by 
removal for cause on charges of misconduct 
or delinquency, during the 2-year period be- 
fore the date on which he would meet the 
years of service and age requirements under 
clause (i), 

“(B) was employed in the Bureau of In- 
dian Affairs, the Indian Health Service, a 
tribal organization (to the extent provided 
in paragraph (2)), or any combination 
thereof, continuously from December 21, 
1972, to the date of his separation, and 

“(C) is not entitled to preference under 
the Indian preference laws. 

“(2) Employment in a tribal organization 
may be considered for purposes of paragraph 
(1) (B) of this subsection only if— 

“(A) the employee was employed by the 
tribal organization after January 4, 1975, and 
immediately before such employment he was 
an employee of the Bureau of Indian Affairs 
or the Indian Health Service, and 

“(B) at the time of such employment such 
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employee and the tribal organization were 
eligible to elect, and elected, to have the 
employee retain the coverage, rights, and 
benefits of this chapter under section 105 
(e) (2) of the Indian Self-Determination Act 
(25 U.S.C. 450i(a) (2); 88 Stat. 2209). 

“(3)(A) The provisions of paragraph (1) 
of this subsection shall not apply with re- 
spect to any separation of any employee 
which occurs after the date 5 years after— 

“(i) the date the employee first meets the 
years of service and age requirements of 
paragraph (1) (A) (i), or 

“(it) the date of the enactment of this 
paragraph, if the employee met those re- 
quirements before that date. 

“(B) For purposes of applying this para- 
graph with respect to any employee of the 
Bureau of Indian Affairs in the Department 
of the Interior or of the Indian Health 
Service in the Department of Health, Edu- 
cation, and Welfare, the Secretary of the 
department involved may postpone the date 
otherwise applicable under subparagraph 
(A) if— 

“(1) such employee consents to such post- 
ponement, and 

“(ii) the Secretary finds that such post- 

ponement is necessary for the continued ef- 
fective operation of the agency. 
The period of any postponement under this 
subparagraph shall not exceed 12 months and 
the total period of all postponements with 
respect to any employee shall not exceed 
5 years. 

“(4) For the purpose of this subsection— 

“(A) ‘Bureau of Indian Affairs’ means (1) 
the Bureau of Indian Affairs and (ii) all 
other organizational units in the Depart- 
ment of the Interior directly and primarily 
related to providing services to Indians and 
in which positions are filled in accordance 
with the Indian preference laws. 

“(B) ‘Indian preference laws’ means sec- 
tion 12 of the Act of June 18, 1934 (25 U.S.C. 
472; 48 Stat. 986), or any other provision of 
law granting a preference to Indians in pro- 
motions or other Federal personnel actions.’’. 

(b) Section 8339(d) of title 5, United 
States Code, is amended— 

(A) by inserting “(1)” before The”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The annuity of an employee retiring 
under section 8336(i1) of this title is com- 
puted under subsection (a) of this section, 
except that with respect to service on or after 
en 21, 1972, the employee’s annuity 
— 

“(A) 2% percent of the employee's average 
pay multiplied by so much of the employee's 
service on or after that date as does not ex- 
ceed 20 years; plus 

“(B) 2 percent of the employee's average 
pay multiplied by so much of the employee's 
service on or after that date as exceeds 
20 years."’. 

(c) (1) The amendments made by this sec- 
tion shall take effect October 1, 1979. 

(2) In the case of an employee who sepa- 
rated from service on or after the date of the 
enactment of this Act and before October 1, 
1979, the amendments made by this section 
shall apply with respect to such separation 
to the same extent and in the same manner 
as if such amendments had been in effect at 
the time of such separation, but only if appli- 
cation therefor is made to the office of Per- 
sonnel Management within 1 year after the 
effective date of such amendments. 

(3) No amount of annuity accruing by 
reason of such amendments shall be payable 
for any period before October 1, 1979. 

Sec. 2. (a) For purposes of applying reduc- 
tion-in-force procedures under subsection 
(a) of section 3502 of title 5, United States 
Code, with respect to positions within the 
Bureau of Indian Affairs and the Indian 
Health Service, the competitive and excepted 
service retention registers shall be combined, 
and any employee entitled to Indian prefer- 
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ence who is within a retention category es- 
tablished under regulations prescribed under 
such subsection to provide due effect to mili- 
tary preference shall be entitled to be re- 
tained in preference to other employees not 
entitled to Indian preference who are within 
such retention category. 

(b) (1) The Indian preference laws shall 
not apply in the case of any reassignment 
within the Bureau of Indian Affairs or with- 
in the Indian Health Service (other than toa 
position in a higher grade) of an employee 
not entitled to Indian preference if it is 
determined that under the circumstances 
such reassignment is necessary— 

(A) to assure the health or safety of the 
employee or of any member of the employee's 
household; 

(B) to avoid the displacement of an Indi- 
an by such employee during a reduction in 
force, but only if, immediately before such 
reassignment, the grade of such Indian's 
position is not lower than 2 grades below 
the grade of such employee’s position; or 

(C) because the employee's working rela- 
tionship with a tribe has so deteriorated that 
the employee cannot provide effective service 
for such tribe or the Federal Government. 

(2) The authority to make any determina- 
tion under subparagraph (A), (B). or (C) 
of paragraph (1) is vested in the Secretary 
of the Interior with respect to the Bureau 
of Indian Affairs and the Secretary of Health, 
Education, and Welfare with respect to the 
Indian Health Service, and, notwithstanding 
any other provision of law, the Secretary in- 
volved may not delegate such authority to 
any individual other than an Under Secretary 
or Assistant Secretary of the respective de- 
partment. 

(c)(1) Notwithstanding any provision of 
the Indian preference laws, such laws shall 
not apply in the case of any personnel action 
respecting an employee not entitled to In- 
dian preference if each tribal organization 
concerned grants, in writing, a waiver of the 
application of such laws with respect to such 
personnel action. 

(2) The provisions of section 8336(i) of 
title 5, United States Code (as added by the 
preceding section of this Act) shall not apply 
to any individual who has accepted a waiver 
with respect to a personnel action pursuant 
to paragraph (1) of this subsection. 

(d) The Secretaries of Interior and Health, 
Education, and Welfare shall each submit 
to the Congress a report following the close 
of each fiscal year with respect to the actions 
which they took in such fiscal year to recruit 
and train Indians to qualify such Indians 
for positions which are subject to preference 
under the Indian preference laws. Such re- 
port shall also include information as to the 
grade levels and occupational classifications 
of Indian and non-Indian employees in the 
Bureau of Indian Affairs and the Indian 
Health Service. 

(e)(1) The Office of Personnel Manage- 
ment shall provide all appropriate assistance 
to the Bureau of Indian Affairs and the In- 
dian Health Service in placing non-Indian 
employees of such agencies in other Federal 
positions. All other Federal agencies shall co- 
operate to the fullest extent possible in such 
placement efforts. 

(2) The Secretaries of Interior and Health, 
Education, and Welfare, and the Director of 
the Office of Personnel Management shall 
each submit a report to Congress following 
the close of each fiscal year with respect to 
the actions which they took in such fiscal 
year to place non-Indian employees of the 
Brueau of Indian Affairs and the Indian 
Health Service in other Federal positions. 

(f) For purposes of this section— 

(1) The term “tribal organization” 
means— 

(A) the recognized governing body of any 
Indian tribe, band, nation, pueblo, or other 
organized community, including a Native 
village (as defined in section 3(c) of the 
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Alaska Native Claims Settlement Act 
U.S.C. 1602(c); 85 Stat. 688)); or 

(B) in connection with any personnel ac- 
tion referred to in subsection (c)(1) of this 
section, any legally established organization 
of Indians which is controlled, sanctioned, or 
chartered by a governing body referred to in 
subparagraph (A) of this paragraph and 
which has been delegated by such governing 
body the authority to grant a waiver under 
such subsection with respect to such person- 
nel action. 

(2) The term “Indian preference laws” 
means section 12 of the Act of June 18, 1934 
(25 U.S.C, 472; 48 Stat. 986) or any other pro- 
vision of law granting a preference to Indians 
in promotions and other personnel actions, 

(3) The term “Bureau of Indian Affairs” 
means (A) the Bureau of Indian Affairs and 
(B) all other organizational units in the De- 
partment of the Interior directly and pri- 
marily related to providing services to In- 
dians and in which positions are filled in ac- 
cordance with the Indian preference laws.@ 
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ANTITERRORISM AND ANTIAIR 
PIRACY BILL 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 


@® Mr. ANDERSON of California. Mr. 
Speaker, along with my colleague, Chair- 
man Bizz JOHNSON and Congressman 
Don CLausen of the Public Works and 
Transportation Committee, I am today 
introducing a bill to provide more effec- 
tive methods of dealing with the grave 
problem of international terrorism. 

This is a bill which the Public Works 
and Transportation Committee passed 
out of committee last year. There was in- 
sufficient time for other committees to 
consider it fully in the 95th Congress, 
and since it represents urgent business 
for which the 96th Congress must take 
full responsibility, it is our intent to hold 
early hearings. 

I am advised that on the Senate side 
Senator Rrsicorr also is reintroducing 
today his very similar bill. 

This bill is designed to deal with the 
threat terrorism poses to Americans both 
at home and abroad. It will aid law en- 
forcement officials in preventing terrorist 
acts and bringing to justice the perpetra- 
tors of such acts. It will give the Presi- 
dent the tools necessary to deal with 
threats and acts of terrorism and to work 
toward closer international cooperation. 

In the 95th Congress there were nu- 
merous sponsors of similar bills. We wel- 
come such support and urge that Mem- 
bers call the Aviation Subcommittee or 
the Public Works Committee offices, tele- 
phone 225-4472, to register such sup- 
port.@ 


SRI LANKA ON ITS NATIONAL DAY 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 


@ Mr. McCLOSKEY. Mr. Speaker, on 
February 4, Sri Lanka (formerly Cey- 
lon), marks the 31st year of that coun- 
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try’s independence from the British 
Crown. It also marks the first year in 
office of His Excellency J. R. Jayewar- 
dene, first executive president of Sri 
Lanka, elected directly by the people for 
a fixed term of 6 years. 

Both as a nation and internationally, 
Sri Lanka has distinguished itself by 
promoting world peace, upholding hu- 
man rights, and by striving to create and 
implement consistent and effective in- 
ternal policies for the people of Sri 
Lanka. 

As the respected chair of the Non- 
Aligned Movement where it has served as 
a consistent voice for moderation. Sri 
Lanka has strictly followed the principles 
established at the Asian-African Con- 
ference in Bandung in 1955, particularly 
that of “respect for fundamental human 
rights and for the purposes and prin- 
ciples of the charter of the U.N.” 

Paralleling this commitment to the 
world community, the Constitution of 
Sri Lanka contains all 30 clauses of the 
U.N.’s Universal Declaration of Human 
Rights. 

Along with the principles of freedom 
Sri Lanka embraces, the government of 
President Jayewardene strives for the 
physical and material well-being of its 
people. In working to correct serious eco- 
nomic imbalances that existed in Sri 
Lanka before the President took office, 
programs have been initiated to bring 
about an increasing self-sufficiency in 
rice production. In earlier years, half the 
export earnings of the country were 
spent on food; in the past year, Sri Lanka 
produced enough to export food (to In- 
donesia) for the first time in many cen- 
turies. In view of the fact that cost of 
petroleum-based fertilizer products has 
greatly increased, this must be consid- 
ered an enormous achievement. Sri 
Lanka has suffered from a serious short- 
age of milling and storage facilities, and 
it should be noted that the United States 
has extended soft term loans to Sri 
Lanka to assist development of such 
facilities. 

Other areas of economic and social de- 
velopment include the free trade zone 
project launched last March, involving 
foreign capital, including that of the 
United States, amounting to some $106 
million, and creating approximately 26,- 
000 jobs in the fields of industrial chemi- 
cals, building materials, fishing gear, and 
others. These industries should generate 
some $70 million per annum. 

One of Sri Lanka’s more ambitious ef- 
forts has been the Mahaweli development 
project, a long term project for the ir- 
rigation existing dry land and the open- 
ing of new lands, as well as the genera- 
tion of considerable amounts of hydro 
power. This project affects employment 
positively and decreases dependence on 
imports for agriculture commodities. 

While recognizing the need for foreign 
assistance, Sri Lanka has amply shown 
its commitment to achieving self-suffi- 
ciency where possible, and decreasing its 
dependence on foreign aid. 

Of particular interest at the present 
time in history, Sri Lanka has success- 
fully upgraded the status of women, the 
quality and extent of family health and 


EXTENSIONS OF REMARKS 


planning services, and the quality of ed- 
ucation. Women have gradually come to 
enjoy equal educational and employment 
opportunities, as well as the right to 
share equally in unrestricted rights to 
full social, economic and political free- 
dom. 

Sri Lanka has made admirable prog- 
ress in regulating its population growth, 
currently at a 1.7 percent growth rate, 
one of the lowest in the developing world. 
This compares with Africa's average rate 
of 2.7 percent, a doubling of the popula- 
tion every 26 years, and to Asia’s average 
of 1.9 percent. The use of trained health 
auxiliaries in family health services, and 
the availability of contraceptives to all 
women has played a major part in this 
success. Sri Lanka, having demonstrated 
leadership in understanding the corela- 
tion between socioeconomic well-being 
and population growth, has been selected 
as the host country for next August’s 
Conference on Population of the Inter- 
national Group of Parliamentarians 
Concerned with Population. 

Mr. Speaker, from a long personal 
friendship with the various Sri Lanka 
diplomats who have held leadership roles 
here and at the United Nations, it is a 
personal privilege to pay our respect and 
honor to the Sovereign State of Sri 
Lanka, His Excellency J. R. Jayewardene, 
the Parliament, members of the govern- 
ment here and in Sri Lanka, and the 
people of Sri Lanka, for the dedication 
they have exhibited in the effort to bet- 
ter the quality of life for all people, and 
for the flourishing democracy they have 
nurtured for the past 31 years.® 


THE BUREAUCRACY—ADVERSARY 
OR SERVANT 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 


@ Mr. STARK. Mr. Speaker, it has be- 
come increasingly fashionable to view 
the bureaucracy as little more than a 
necessary evil, to be approached as an 
adverscty rather than a servant. There 
are exceptions, however, and in my own 
State we have an agency that has worked 
for the people in an efficient and con- 
structive manner. 

The California Public Utilities Com- 
mission has an impact on the daily lives 
of everyone in California. It controls 
everything from air fares to energy rates. 
In recent years, it has been under the 
direction of Robert Batinovich, and he 
has truly changed the entire complex- 
ion of that agency. He has been a con- 
sistent force for innovation in utility 
rate structures, reducing regulatory de- 
lays and equity for producer and con- 
sumer alike. 

Mr. Batinovich recently retired as 
president of the Public Utilities Com- 
mission, and this is a genuine loss to the 
people of the State. The Los Angeles 
Herald Examiner, not noted for its sup- 
port of the bureaucracy, published an 
enlightenend editorial upon Mr. Batino- 
vich’s departure. I would like to add my 
voice in praising the exceptional work 
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of this dedicated man, and in hoping 
that his creative genius and boundless 
energies have left a permanent mark on 
the operations of this important agency. 
The editorial follows, and I would add 
one footnote; the wish for success in 
whatever venture he pursues: 
A BUREAUCRAT WHO WORKED 


It’s not often we use this space to heap 
praise on a bureaucrat. Especially a bureau- 
crat involved in stage managing the mess we 
cail the “energy crisis.” But there are, par- 
ticularly in California, exceptions to every 
rule, And the state's Public Utilities Com- 
mission—only recently a monument to the 
kind of unresponsive regulation we abhor— 
has, over the last few years, become such an 
exception. 

That transition is largely due to the efforts 
of Robert Batinovich, who today steps down 
as chairman of the commission. Under his 
leadership the PUC initiated the kind of ex- 
citing and innovative change we always hope 
for—but rarely get—from regulatory agen- 
cies. 

When Batinovich took over the PUC in 
1975, things were a mess. The utilities were 
in sad financial shape because the PUC took 
two and a half years to turn out rate deci- 
sions which needed to be decided in a year 
in order to be relevant. And its decisions often 
were so shoddy they begged to be challenged 
in court. And many of them were, at which 
point the legal process took up where the 
PUC left off. The added delays denied both 
consumer and utilities the benefit of timely 
rate decisions. 

As a result, much of the business com- 
munity was reluctant to invest in California. 
After all, dire predictions of imminent energy 
shortages were then circulating. And in spite 
of these predictions, utilities continued to 
offer “declining block” rates to large indus- 
trial and commercial energy users. 

The declining block rate structure gave 
energy buyers a price discount on volume 
consumption. The more energy used, in 
other words, the cheaper the unit price. As 
such, it was a disincentive to conservation, 
and an incentive to production capacity ex- 
pansion, These were incentives which made 
no sense in 1975, an era of wildly fluctuating 
and ever-increasing energy prices. But the 
alternative was to tackle the rate structure 
system, a labyrinth regulators had always 
been reluctant to enter. 

Batinovich and the PUC changed all that. 
They redesigned the rate structure, introduc- 
ing industry to flat, or “inverted”, rates. 
The new rates ended volume discounts, there- 
by discouraging wasteful consumption. 
Large users were not penalized for needing 
energy to do business, but, by the same 
token, the rate structure no longer smoke- 
screened the true cost efficiency of incremen- 
tal consumption. 

Concurrently, the PUC rationalized resi- 
dential rates by instituting the “lifeline” 
program. Lifeline rates are not a welfare 
measure, as some have charged. They are a 
conservation incentive, designed to allow 
everyone to meet basic energy needs at the 
lowest possible cost. Once consumption rises 
above necessary levels, however, rates rise 
sharply. 

The point is, the consumer gets to make 
his own decision. And it is the same deci- 
sion we all make when we decide whether 
to buy a car which gets 10, or 25, miles per 
gallon of gas. 

This sort of approach is resource alloca- 
tion at its best—and it is working. In the 
three years since rates were redesigned, Cali- 
fornia’s economy has boomed. Simultane- 
ously, the electricity growth rate has been 
cut to a third of what it was prior to 1975; 
and, gas consumption has seen a 10 percent 
growth saving. 

In the meantime, the PUC has trimmed its 
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case-decision timetable to a year. The result 
is healthier utilities, low energy rates. The 
regulatory process has been simplified, and 
California is experiencing a net conservation 
of energy—a change in the growth pattern 
for which the utilities are not being penal- 
ized 

And the utilities, so long a matter of con- 
cern to investors, are emerging from the 
transition with flying colors. In the words of 
Vernon Sturgeon, a Reagan appointee who 
recently retired from the PUC after 10 years 
of service, California's utilities “are now in 
better shape than they've ever been since 
I've been around” 

In short, the PUC under Robert Batinovich 
has done a nearly impossible job unexpect- 
edly well. This is a remarkable and significant 
achievement. The best we can hope for is 
that Governor Brown’s PUC chairman is able 
to meet the high standards set by the retiring 
commissioner.@ 


THE CHINA CARD 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. McDONALD. Mr. Speaker, in less 
than 2 months, we have seen a dramatic 
reversal of U.S. policy on China. After 
secret diplomacy of the sort the Presi- 
dent promised not to conduct, the Presi- 
dent announced the normalization of 
U.S. relations with Communist China on 
the same terms demanded by the Peking 
regime 5 years ago when the Republican 
administration first made an “opening” 
to Peking. Apparently the present archi- 
tects of U.S. foreign policy do not under- 
stand the difference between ‘“negotia- 
tion” in which two parties make conces- 
sions, and “capitulation,” in which only 
one party makes concessions, 

The result has been to sell out this 
country’s most loyal and consistent ally 
in Asia, the Republic of China on Taiwan. 
The most significant pressure for this 
radical change in U.S. China policy has 
come not from the Peking-line Maoist 
Communist Parties and their ‘friend- 
ship” lobby, but from a shortsighted 
group of bankers in the United States, 
Western Europe, and Japan, many of 
them associated with David Rockefeller’s 
Trilateral Commission, who view the in- 
dustrial and military development of 
Communist China, subsidized and guar- 
anteed by the U.S. taxpayer, as the op- 
portunity to make a fabulous fortune. 

The sordid details of the Peking credit 
rush that lies behind the rapproachment 
with the Chinese Communists has been 
set out in detail in an article by inves- 
tigative journalist, John Rees, Washing- 
ton Bureau chief of the Review of the 
News, in the January 31, 1979, edition of 
that magazine. I strongly recommend 
this article to those of my colleagues con- 
cerned, as I am, over this issue: 

THE CHINA CARD 

Senator Barry Goldwater called the an- 
nouncement by President Jimmy Carter that 
the United States had decided to give full 
diplomatic recognition to Red China “one of 
the most cowardly acts ever performed by a 
President of the United States.” And Ari- 
zona’s senior Senator described the Carter 
Administration’s decision to abandon the Re- 
public of China on Taiwan as “a stab in the 
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back to one of the most faithful, trustworthy, 
and valuable friends our country has ever 
had.” 

Goldwater concisely expressed the outrage 
of millions of Americans upon learning of the 
clandestine discussions with Peiping that led 
to the surprise announcement of a fait ac- 
compli. But there was little or no surprise at 
the fact that Jimmy Carter was once again 
attempting to flim-flam America with a for- 
eign policy “spectacular” based upon fraud 
and deception. As his second year in office 
drew to a close, President Carter and his ad- 
visors found that their foreign policy was in a 
state of chaos and their domestic programs 
in disarray. Far more serious was the fact 
that Carter's burst of popularity after the 
Camp David summit on the Middle East had 
evaporated in disillusionment. It was time 
for another major diversion. 

At home there was increasing inflation, 
unemployment, mounting evidence of exten- 
sive corruption that reached into the Oval 
Office itself, and a growing challenge from 
Conservatives. The President's vaunted “re- 
form" of the social-welfare bureaucracies had 
gone nowhere and his legislative programs 
were bogged down in an alienated Congress. 
In the area of foreign policy, not only had the 
Camp David euphoria faded but the Shah of 
Iran, a staunch ally of the Free World, was 
being driven from power by a totalitarian re- 
ligious fanatic supported by the Communists. 
In Africa the Soviet Union, using Cuban sur- 
rogates supported by thousands of “tech- 
nicians” and military advisors from the War- 
saw Pact countries, was approaching strategic 
domination in many areas. And in Latin 
America the President’s duplicitous human- 
rights policies had succeeded in confusing 
and alienating many of America’s friends 
while causing jubilation among her foes. 

Looking to divert attention from these dis- 
asters, President Carter decided to play the 
long-prepared China Card—to abandon our 
longtime ally, the Republic of China on Tai- 
wan, and to extend full diplomatic recogni- 
tion to the bloody-handed gang of Commu- 
nists whose regime is known as the People's 
Republic of China (P.R..). 

The American people were informed of this 
new Carter diversion in a ten-minute tele- 
vision address by a dryly impassive President. 
Then, with the presentation concluded but 
unaware that a radio tape was still playing, 
Jimmy Carter arrogantly declared the re- 
sponse he expected. He announced into the 
still-open microphone that he would now 
wait for “massive applause throughout the 
nation!" 

Preparations for the recognition of the 
Chineso Communists commenced more than 
30 years ago in the work of the Rockefeller- 
supported Institute of Pacific Relations 
(LP.R.), but it was not until Richard Nixon 
and the ubiquitous Henry Kissinger moved 
into the White House that a de facto pro- 
Peiping foreign policy became the order of the 
day in Washington. Advice was proffered, and 
accepted, by admirers of the Chinese Com- 
munists of an earlier generation; and the 
John Services and John K. Fairbanks were 
joined as “advisors” to Dr. Kissinger by other 
radicals. Among these was Robert Williams, 
an assistant professor of political science at 
the University of Michigan, who had escaped 
to Peiping after being charged with kidnap- 
ing during a racial disturbance in North 
Carolina. During his stay in Red China, Wil- 
liams produced a stream of revolutionary in- 
vective and incitement to arson, sabotage, 
and rebellion in a publication called the Cru- 
sader that was smuggled into the United 
States. 

It was to be expected with such consult- 
ants that President Nixon and his Secretary 
of State would visit the Red Chinese capital, 
meet with Mao Tse-tung and Chou En-lai, 
and sign the 1972 Shanghai Communiqué. 
After the disgrace and resignation of Presi- 
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dent Nixon, Kissinger remained in place as 
President Ford's Secretary of State and con- 
tinued with preparations to play the China 
Card. It was Jimmy Carter who, anxious to 
please David Rockefeller and his other Tri- 
lateral mentors, decided to accelerate the 
betrayal of the Republic of China. 

The Rockefellers and their financial 
empire played an important role in Carter's 
decision, just as they had in the preparation 
of that move over the previous three decades. 
According to a speech he made to executives 
at the Chase World Information Corporation 
last October, David Rockefeller had been 
personally carrying messages from the Pel- 
ping leaders to the Carter Administration for 
two years. They were messages with a single 
theme—that there are big profits to be made 
in dealing with Communist China. As 
Rockefeller put it: “Clearly, economic devel- 
opment has achieved a new priority in [Red] 
China, and ideological constraints on trade 
have largely fallen away. ... [Red China’s 
leaders| recognize that the P.R.C. cannot 
achieve its goal rapidly without many forms 
of foreign participation .... the subject of 
foreign investment has begun to creep up 
in the Chinese press. One recent article 
quoted approvingly from an essay by Lenin 
endorsing foreign investment in the Soviet 
Union ....I believe co-production arrange- 
ments may be feasible.” 

With all the talk of immense profits to be 
made in Communist China, it is important 
to look at some facts. During the proceed- 
ings of the P.R.C.’s Fifth National People's 
Congress* in 1978, the Chinese rulers set 
forth in detail what must be accomplished 
in order to achieve their goal of making Red 
China the world’s third economic and mili- 
tary superpower by the year 2000. As sum- 
marized in a report prepared within the 
Rockefeller financial empire, these essential 
steps include: 

Completing 120 major industrial and 
related projects that include development 
of ten major oil and natural gas fields with 
refineries; building ten iron and steel com- 
plexes, nine non-ferrous metal complexes 
(aluminum, copper, nickel), eight major 
coal mining projects, thirty new electrical 
power stations, six new trunk railway 
lines, and five major harbor and port 
improvements. 

Nearly doubling of P.R.C. steel production 
capacity to 60 million metric tons. 

Achieving at least 85% mechanization of 
all forms of agricultural work which will free 
manpower for both the industrial labor force 
and for the military. 

Increasing grain production to 400 million 
tons a year. 

Doubling coal production to one billion 
tons a year. 

Vastly increasing the military budget 
which is presently estimated at $28 billion, 
which is roughly 9% of the P.R.C.’s gross na- 
tional product of $325 billion (compared to 
an estimated 3% of the GNP for the military 
by the United States and 6% by the Soviet 
Union). 

The military priorities of the Red Chinese 
rulers is evident from current estimates that 
the strength of its Armed Forces includes 4 
million in the regular Army, 7 million in the 
paramilitary forces, and a basic militia of 
between 75 and 100 million. It should be 
noted that the P.R.C. has a long-term mu- 


*According to the National Basic Intelli- 


gence Factbook, a public, non-classified 
gazeteer produced semi-annually by the 
C.I.A, the P.R.C. is a “Communist state; 
real authority lies with Communist Party's 
political bureau; the National People’s 
Congress, in theory the highest organ of 
government, in reality merely rubber stamps 
the party's program; the State Council is 
the actual governing organism.” But what 
the People’s Congress rubber-stamps is offi- 
cial policy. 
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tual aid treaty with North Korea that con- 
tinues to have ominous implications for our 
ally South Korea. 

While it does not take a David Rockefeller 
or a meeting of the Trilateral Commission to 
add up the cost of Red China’s grandoise 
plans, it is useful to learn what Rockefeller’s 
own views are. According to him: 

“They [the P.R.C. rulers] have committed 
themselves to a very rapid achievement of 
far-reaching economic goals. Their program, 
which calls for rapid moderization of agricul- 
ture, industry, defense and science and tech- 
nology, constitutes an extraordinary agenda 
for any nation. . . . Chinese leaders have said 
that by the end of 1985, they will invest some 
$600 billlon—a sum greater than the total 
investment made in the 28 years since the 
revolution ....a significant portion of the 
$600 billion to be invested will come from 
imported capital.” 

And there is little doubt that the Rocke- 
feller financiers expect that much of that im- 
ported capital will come from loans made by 
the banks they control—all safely guaran- 
teed by the American taxpayers, for when the 
P.R.C. defaults, through the U.S. Export-Im- 
port Bank. The bankers think they cannot 
lose. They stand to make enormous amounts 
of interest on loans to the P.R.C.* and, in 
case of default, the huge loans would be paid 
back with tax money taken from Americans. 
Incredibly, they dare to call that Free Enter- 
prise. Furthermore, companies wishing to do 
business with Red China will likely need 
loans to set up facilities in the P.R.C. or 
otherwise expand their operations. Again the 
international bankers stand to gain. 

Little wonder that David Rockefeller de- 
clares the Red Chimese are a good credit risk, 
stating boldly, “The Chinese have tremen- 
dous control over their domestic economy. 
Thus, if the trade balance seems to be get- 
ting out of hand, they ean cut imports.” In 
plain English, a Communist economic sys- 
tem, being systematically totalitarian, does 
not have to worry about consumer demands 
for imported goods; its economy is whatever 
the Political Bureau of the Central Com- 
mittee of the Chinese Communist Party de- 
crees it to be. And so, in the view of David 
Rockefeller, this total control makes the Chi- 
nese Communists a good risk for credit 
guaranteed by the American taxpayers. This 
ignores the fact that this same Central Com- 
mittee can get what it wants, build a modern 
nuclear military force, and default at whim. 

Worse, there is little doubt that the Rocke- 
feller interests view Red China as a huge 
pool of cheap, docile, and rigidly disciplined 
labor which can be exploited for huge prof- 
its. And there can be little doubt that those 
who put profit before patriotism when it 
comes to building up a deadly enemy of 
every freedom found in this country will be 
seeking ways of taking jobs away from Amer- 
icans by establishing plants in Red China 
where they can employ slave labor. 

Already two American clothing companies, 
Boston's Prestige Sportswear and New York’s 
Oxford Industries, have demonstrated what 
David Rockefeller means by “co-production 
arrangements.” The two companies made an 
arrangement with the P.R.C. last fall to build 
and equip plants in two cities; but, because 
Red China does not have sufficient hard cur- 
rency with which to pay, a barter system 
was established in which the Red Chinese 
will “pay” for the American equipment with 
finished products—corduroy suits and sports 
clothes, These will in turn be sold in Ameri- 
can stores with a fat profit to the companies. 
American clothing manufacturers will be un- 


*Say Red China got an ultra-low-interest 
rate of 6.5 percent on a $150 million loan, 


the interest would be close to $10 million per 
year. 
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able to cut their costs down to compete with 
Red Chinese labor, which costs a mere one- 
fifth of that in even Hong Kong. They will 
lost their market, close their businesses, or 
move their operations to Red China. And 
there will be a lot of American clothing 
workers without jobs. 

Development of operations in the P.R.C. 
will damage the U.S. economy in a number 
of ways. The more capital that is invested 
in Red China (or elsewhere overseas) by U.S. 
companies and banks, the less there is avail- 
able for the development or expansion of 
new business enterprises here. The victim 
is American labor, and the result is more 
and more American unemployment and less 
and less prosperity as our technology and 
producers’ goods are sent abroad on credit 
or as a trade-off for slave labor. 

Many of the larger U.S. corporations have 
already become involved. Inter-Continental 
plans to build within three years a chain 
of 1,000-room hotels to handle visiting for- 
eign businessmen, technicians, and “tourists” 
in Peiping, Canton, Shanghai, and other 
major cities. Pan American and several other 
airlines have entered bidding for landing 
rights in Red China. Last week the Atlanta- 
based Coca-Cola corporation began sending 
bottled soft-drinks and will commence a 
bottling operation in Shanghai by the end 
of 1979. Boeing Aircraft is sending Red China 
three 747-SP jumbo-jets, and the Dallas- 
based LTV Corporation has sold the P.R.C. 
some $40 million worth of oil-well drilling 
equipment which is to be delivered in 1980. 

The Peiping Credit Rush is on, and The 
Review Of The News has compiled a list of 
about 100 or our largest, multinational cor- 
porations that are now dealing with Com- 
munist China or are being actively courted 
by the P.R.C.’s trade ministers. They include 
Allis Chalmers, Bethlehem Steel, Caterpillar 
Tractor, Control Data Corporation, the Fluor 
Corporation, General Motors, J. C. Penny, 
Pfizer International, and U.S. Steel. But in 
the forefront of the Red China traders is 
the flagship group of Rockefeller interests 
led by the Chase Manhattan Bank, 

As if acting with foreknowledge of the 
Carter Administration's plans, a Chase Man- 
hattan delegation arrived in Peiping five 
days before President Carter made his “nor- 
malization” announcement. The Chase group 
included its president, Willard C. Butcher; 
Francis X. Stankard, an executive vice presi- 
dent; Richard J. Higgerson, a senior vice 
president whose responsibilities include co- 
ordinating Chase activities in Asia; Richard 
A. Fenn, a China-relations specialist; Ken- 
neth P. Morse, director of Asia Advisory Serv- 
ices; and, Virginia Slansky who acted as 
translator. 

Vice Prime Minister Li Hsien-nien told the 
bankers that Red China “can cooperate with 
the United States in many fields on the 
condition that our independence and sover- 
eignty are not jeopardized.” The official party 
and government New China News Agency 
(N.C.N.A.) reported that Mr. Butcher “ex- 
pressed the willingness to strengthen coop- 
eration with the Bank of China and to make 
useful contributions to China’s four mod- 
ernizations: of agriculture, industry, national 
defense, and science and technology, before 
the end of this century.” He said that he 
“raised a number of concrete proposals to 
this end,” but did not elaborate. 

Protective aides to Mr. Butcher at Chase 
declined to give us the promised opportunity 
to question their president and refused to 
provide any details of his “concrete propo- 
sals.” However, our news team attended a 
January 3rd reception at the P.R.C. Mission 
to the United Nations whose purpose, said 
N.C.N.A., was “to celebrate the normalization 
of diplomatic relations between PRC and the 
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US.” * During intervals of what the New 
China News Agency described as “clinking of 
glasses and peals of laughter filling the 
brightly lit hall as the hosts and guests re- 
peatedly proposed toasts to the friendship 
tween the two countries,” your correspon- 
dent was able briefly to exchange words with 
David Rockefeller, the center of attention for 
the 30 minutes he remained at the reception. 
AS a result we obtained a copy of his speech 
quoted earlier in this article. 

This magazine was also able to learn from 
the many U.S. bank executives present at the 
Red China reception that a campaign to ob- 
tain congressional approval of “Most Fav- 
ored Nation” trading status for Peiping is 
"in the works”; that problems relating to 
the “export of technology” are expected; 
and, that the chief “bugaboo” worrying Red 
China's business friends is that a “prema- 
ture” claim for some of the more than $188 
million in American assets frozen by the 
Chinese Communists might disrupt the pres- 
ent harmony. Said one banker, “Whatever 
would happen if a [Red] Chinese aircraft 
landing in the United States were to be 
seized to satisfy an American claim to 
blockec’ assets?” 

Among the “American friends” present 
were Arthur O. Sulzberger, publisher of 
the New York Times; Roderick Beaton pres- 
ident of United Press International (U.P.I.); 
Keith Fuller, president and general mana- 
ger of the Associated Press (A.P.); Arthur 
Rosen, president of the Rockefeller spon- 
sored National Committee on U.S.-China Re- 
lations; former Secretary of State William 
Rogers; Warren Phillips, president of Dow 
Jones and Company; writer Harrison Salis- 
bury; New York deputy mayor and former 
Congressman Herman Badillo; Andrew 
Young, U.S. Ambassador to the United Na- 
tions and his three deputy representatives, 
James F. Leonard, Donald McHenry, and 
Richard W. Petree; and, Lt. General H. M. 
Fish and Vice Admiral W. J. Crowe, members 
of the United States delegation to the Mili- 
tary Staff Committee of the U.N.t 

All were excited about the then forth- 
coming visit to the United States of Red 
China's vice premier. The bankers apparent- 
ly believe that where David Rockefeller, 
chairman of the board of Chase Manhattan 
Bank and of the Council on Foreign Rela- 
tions, is the leader of the American business 
and financial forces preparing the China 
Card for Jimmy Carter to play, his Red 
Chinese counterpart is Vice Premier Teng 
Hsiao-p'ing (pronounced Dung sheow ping). 

Teng, who also holds the posts of vice 
chairman of the Communist Party of China 
and Army chief of staff, was born in 1904 
in the northern Chinese province of 
Szechuan. He is being presented to the 


* With the odd exception of New China 
News Agency, Human Events, and The Re- 
view Of The News, apparently no other mem- 
bers of the “working press’ were present. The 
reporters from The Review Of The News and 
Human Events had insisted to Yu Min- 
sheng, N.C.N.As chief correspondent at the 
United Nations, that they were not “friends 
of the P.R.C., as all guests were termed, but 
“observers. 

+Other “friends present included Mark 
Sheldon, Esther Gollobin, and Samuel Rosen 
of the U.S.-China Peoples Friendship Com- 
mittee, which has been given the monopoly 
for “friendship tours by the P.R.C.; Chinese- 
American scholars James T. C. Liu, Li 
Cheng-shiung, Yuan Chia-liu, Hao Wang, 
Pingking Tien, and Chang Min-chueh; along 
with “representatives of Overseas Chinese in 
the United States Miao Yun-tai and Ken- 
neth Mei. A so-called “Taiwanese compat- 
riot, Huang Yuyan, was given special at- 
tention. 
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American people by our “Liberal” mass media 
as a genial, 74-year-old elder statesman, an 
admirer of the West whose desire is to mod- 
ernize China, ““democratize” the Chinese sys- 
tem, help the West resist Soviet expansion 
and aggression, and bring efficiency to China 
and profits and prosperity to America, 

In reality, Teng Hsiao-p’ing is a hard- 
core Marxist-Leninist trained at the Sun Yat- 
sen University in Moscow. For more than 40 
years he has been a powerful and sometimes 
dominant figure among the Chinese Com- 
munist elite who have murdered at least 
60 million of their own people in order to 
maintain power, and who continue to main- 
tain slave-labor camps to shore up their 
faltering economy. One of Teng’s favorite 
sayings concisely summarizes his willingness 
to us any means necessary to attain and re- 
tain power. It is this: “White cat, black cat— 
as long as it catches mice, it’s a good cat." His 
mentor, V.I. Lenin, was also fond of such 
homilies. 

In 1920, Teng left China as group leader 
of 92 students from Szechuan province who 
were to study in Europe. Ostensibly going to 
France for academic instruction. Teng quick- 
ly began fulltime work in a Lyons rubber- 
shoe factory, and joined the subversive or- 
ganization of Chinese revolutionaries that 
in 1921 became the Chinese Youth Com- 
munist League. Their leader in Europe, and 
Teng’s branch chairman, was Chou En-lal. 
When Chou left for China, Teng became 
leader. 

After six years, Teng returned to China 
by way of the Sun Yat-sen University in Mos- 
cow, the counterpart of the Lenin School in 
which European and American Communists 
received training in revolution. Comrade 
Teng’s first assignment was “to infiltrate 
and seize leadership of the Seventh Army.” 
Unsuccessful in his bid to seize military lead- 
ership, Teng was transferred to the head- 
quarters of the Chinese Communist Party 
in Hangkow, becoming editor of the Red 
Army newspaper, Red Star, and a political 
commissar. 

Teng's biography at this point becomes 
vague, but seeks to give the impression that 
he was an associate of Mao Te-tung and took 
part in the “long march." During the years 
from 1934 to 1940, he advanced himself in 
the good graces of Mao, and by 1941 had 
become Commissar of the 129th Army Divi- 
Sion, from which he reportedly organized 
guerrilla groups. During the period 1945 to 
1949, Teng held various key assignments in 
the People’s Liberation Army and took part 
in the Communist offensive against Chiang 
Kai-shek. It was an offensive greatly facili- 
tated by the Soviets, who turned over to 
Mao all of the equipment and weapons sur- 
rendered to them by the vast Japanese mili- 
tary force in Manchuria. 

In 1949, with the defeat of the Nationalists 
and establishment of the P.R.C. regime, Teng 
was made vice chairman of the Southwest 
Military Region as well as head of the South- 
west Fiscal Committee. His biography notes 
blandly: “As the key military and govern- 
ment figure in the South West, Teng directed 
land reform and the suppression of counter- 
revolutionary activities.” 

This apparently innocent sentence encom- 
passes a period during which millions of 
Chinese were driven from their homes and 
farms to be put to death by starvation, over- 
work, exposure, and disease; when millions 
were butchered for “crimes against the peo- 
ple” such as owning so much as an eighth 
of an acre of farm land or being a “‘reaction- 
ary bourgeois element” such as a shopkeeper; 
and, when millions more were sent to slave 
labor and “re-education camps from which 
they never returned. That Teng now boasts 
with impunity of having been the “key mill- 
tary and government figure” in Southwest 
China during this terrible time suggests that 
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the American press is willing simply to over- 
look the fact that he was personally respon- 
sible for putting millions of his countrymen 
to death. 

By 1956, Teng had so impressed his su- 
periors in the Chinese Communist Party 
that he was promoted to the positions of 
member of the Central Committee, Politburo, 
and Standing Committee of the Politburo; 
and, secretary-general of the Central Com- 
mittee of the Communist Party of China. 


Using the power and prestige given him by 


Mao, this butcher moved even higher in the 
regime, serving as a vice premier and rep- 
resenting the P.R.C. leadership on a number 
of foreign missions. 

In 1966, then at what seemed the zenith 
of his power, Teng was attacked by a power- 
ful rival faction in the Chinese Communist 
Party led by Mao’s wife, the infamous Chiang 
Ching. He was branded as a “renegade, spe- 
cial agent and counter-revolutionary revi- 
sionist.” All of which apparently meant that 
Teng Tsiao-p’ing had been trying to play 
Red China’s American Card too early. 

Dragged from his office, publicly crowned 
with a dunce cap, his arms tied behind his 
back like a criminal on the execution ground, 
Teng was humiliated by howling Red Guards 
provoked by Chiang Ching’s faction in the 
“Cultural Revolution.” Obviously Teng re- 
tained powerful friends, particularly Chou 
En-lai, for he was not expelled from the Com- 
munist Party but allowed to “retire” to a 
position as head of a party cadre school in 
Hopeh, Five years later, Comrade Teng was 
again on the upward path to power, and by 
1973 was reinstated as a vice premier of the 
State Council by his old friend Chou. In 
August he was returned to the Central Com- 
mittee, and by December had precipitated a 
major shakeup of the Red Army after warn- 
ing Mao of “local power buildups” and the 
danger of “‘warlordism.” 

During 1974 and 1975, as Chou's cancer 
weakened him, Teng became acting premier, 
and vice chairman of the Central Committee 
of Military Affairs. Then, after delivering the 
memorial speech at Chou's funeral in Jan- 
uary 1976, he made no further public ap- 
pearance for the rest of the year. In April, 
wreaths in memory of Chou were removed 
from Peiping square, provoking public dis- 
turbances by supporters of Chou and Teng. 
Chiang Ching's Gang of Four faction forced 
the purging of Teng from his positions and 
moved to consolidate their own power as 
Mao’s health deteriorated. Following the 
death of Mao on September 9th, the Gang of 
Four planned a coup d'etat but were arrested 
on October 6th, reportedly the day before 
they were to spring their coup. Teng prompt- 
ly wrote a letter to tHe Party Central Com- 
mittee expressing his delight over the arrest 
of his enemies, and by the spring of 1977 the 
Politburo had decided to reinstate him to all 
his previous posts. He now formed an alliance 
with Hua Kuo-feng who, with Teng’s sup- 
port, was by the margin of a single vote 
selected as Mao’s successor to be chairman of 
the Communist Party. 

Veteran China-watchers now believe that 
control of the P.R.C. is balanced between Hua 
Kuo-feng and Teng Hsiao-p’ing, with each 
needing the other to control factions in the 
Central Committee and Politburo. Teng’s ad- 
vantage in this power play is that he holds 
the American Card of economic and military 
modernization; and is, with the help of 
James Earl Carter and David Rockefeller, able 
to present himself to his Comrades as the 
person who can best exploit the technological 
resources of the Western World to make Red 
China the third member of the exclusive 
Suverpower Club—a nation that will be able 
militarily to contend with the Russians, or 
the Americans, depending on the future 
priorities of the Peiping regime. 

The Chinese Communist Party of which 
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Teng is a leader is a Marxist-Leninist orga- 
nization that backs the enemies of the Free 
World on every continent, It supports its own 
networks of revolutionaries and terrorists 
throughout the world, from the Americas to 
Africa and back to Asia. Teng’s record is one 
of craft and guile, mass murder, and the en- 
Slavement of millions, and exhibits patient 
vengeance as the most important trait of his 
character. Whenever it was prudent to do so, 
Teng Hsiao-p’ing supported the Soviet Union. 
And, time and time again, he has found the 
support in China or abroad to claw his way 
to power, stopping only briefly to settle old 
scores with his enemies. 

At this point, America's China Card and 
Teng’s American Card are allegedly being 
played to finesse the Soviets; but America 
Should consider what may happen in the 
future if Teng, or his successor, should de- 
cide to play their as yet undisclosed Soviet 
Card. As President Carter said, it will pro- 
duce “massive applause throughout the 
nation.” But which nation, and for whom? @ 


STATUTE OF LIMITATIONS ON NAZI 
WAR CRIMINALS DUE TO EXPIRE 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. DRINAN. Mr. Speaker, the West 
German statute of limitations for crimes 
committed by the Nazi regime is sched- 
uled to expire on December 31, 1979. 
Unless the Federal Republic of Germany 
takes action soon to extend the deadline, 
an underterminated number of unprose- 
cuted propagators of the most brutal, 
systematic killings imaginable will go 
free, with no legal recourse for their de- 
tention. Congresspersons HOLTZMAN and 
Fıs have asked for cosponsors to a reso- 
lution that would express the sense of 
Congress that: 

The government of the Federal Republic of 
Germany . . . abolish the statute of limita- 
tions governing the prosecution of war 
crimes, or .. . amend the present statute of 
limitations to allow a period of time suf- 
ficient for the prosecution of those responsi- 
ble for the horrors of the Holocaust. 


I support this necessary resolution, and 
urge my colleagues to join in this ini- 
tiative. 

The Harvard Jewish Law Students 
Association has prepared an excellent 
legal memorandum on this subject, which 
gives a thorough background into the 
issue. The report follows: 

THE IMMINENT EXPIRATION OF WEST GER- 
MANY’S STATUTE OF LIMITATIONS APPLICABLE 
TO Nazı War CRIMES 

(By Eli Rosenbaum) 

On December 31, 1979, the Federal Republic 
of Germany's statute of limitations applica- 
ble to the most serious of the crimes per- 
petrated in the name of the Nazi regime will 
expire. Unless the Bonn parliament acts, as 
it did in 1965 and 1969, to extend the statu- 
tory period of prescription, many of those 
who participated in the unspeakable crimes 
against humanity committed by the Third 
Reich will be irrevocably beyond the reach of 
the law. No longer will they need to be con- 
cerned with the threat of prosecution—or 
with the witnesses who somehow survived 
their ghastly plans. 


Footnotes at end of article. 
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I, THE LAW 


Under the terms of the German Penal Code 
of 1871, Nazi war crimes and crimes against 
humanity are punishable only under the 
ordinary provisions relating to such offenses 
as murder, manslaughter, bodily injury, un- 
lawful deprivation of liberty and duress. 
West German courts have “consistently held 
that the planners, leaders, and commenders 
of the ‘final solution’ were guilty of murder 
under the ‘base motive’ proviso of [Penal 
Code Article 211].”? Murder, in turn, is an 
offense which is punishable by life imprison- 
ment,‘ the maximum criminal penalty under 
West German law. 

Penal Code Article 78, Paragraph 3, Part 1 
provides that the statutory period of limita- 
tion for prosecution (Verfolgungsverjihrung) 
of a crime which is punishable by life im- 
prisonment is thirty years. The original stat- 
ute of limitations for such crimes under 
Paragraph 211 at the time of the commission 
of the Nazis’ genocidal murders was twenty 
years. “For obvious reasons, the statute was 
tolled until the collapse of the regime .. .,"" 
i.e., until the signing of the unconditional 
surrender to the Allies on May 8, 1945. Pur- 
suant to legislation® adopted on April 13, 
1965, the period from May 8, 1945 to De- 
cember 31, 1949 is not to be taken into con- 
sideration when calculating periods of limi- 
tation for crimes punishable by imprison- 
ment for life. In 1969, legislation? was 
adopted which enlarged the statute from 
twenty to thirty years. Thus, the present ex- 
piration date is December 31, 1979. 

Under the terms of Article 78(c) of the 
Penal Code, the taking of certain actions by 
West German officials operates as an “inter- 
ruption” (Unterbrechung) in the running 
of the period of limitation. Among the 


actions which will interrupt the running of 
the statute are the obtaining of an arrest 
warrants and the issuance of a public in- 
dictment.” “The key to the sufficiency of 
the tolling action is its degree of specificity ” 
with respect to the identity of the accused, 


the place and date and other details of the 
crime, etc. Subsequent to an interruption, a 
new statutory period commences."' Hence, a 
failure on the part of the West German Goy- 
ernment to extend the statute past Decem- 
ber 31st of this year would not enable all 
Nazi criminals to claim the rights of law- 
abiding German citizens. It would, how- 
ever, mean that some such persons (prin- 
cipally, those whose names are not yet 
known "*) would be free in Germany even 
to boast of their deeds, entirely without fear 
of ever being brought to justice. Thousands 
of Nazi war criminals remain free, many of 
them living quite comfortably. Indeed, the 
expiration of the German statute will have a 
significant impact upon the prosecution of 
Nazi war criminals living outside of West 
Germany as well. Thus, even though the 
United States currently has under investiga- 
tion more than two hundred cases of alleged 
Nazi war criminals living within our borders, 
American law enforcement officials fear that 
expiration of the statute may render the de- 
portation of such persons to Germany point- 
less.2* 
II. ADVOCATES OF EXTENSION OR REPEAL OF THE 
STATUTE OF LIMITATIONS 

Among those who have, in recent years, 
endorsed the general principle that statutory 
limitations should not be applied to war 
crimes and crimes against humanity are: The 
International Conference of Jurists,“ the 
United Nations,"* the Consultative Assembly 
of the Council of Europe,” and the United 
Nations Commission on Human Rights." 
With respect to West Germany's prosecution 
of Nazi war criminals, extension or repeal of 
the relevant statute of limitations has had 
such advocates as: the Evangelical Church of 
West Germany, Ernst Benda (now Chief 
Justice of the West German Supreme 
Court)  Hans-Jochen Vogel (West German 
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Minister), the New York Times,™ Stefan 
Cardinal Wyszynsky (Roman Catholic Pri- 
mate of Poland),™ Congresswoman Elizabeth 
Holtzman, and Congressman Robert 
Drinan.* It was largely as a result of ap- 
peals made by prominent and highly re- 
spected oragnizations and individuals world- 
wide that the West German Government was 
induced into extending the statute in 1965 
and 1969. In 1969, an extension was obtained 
despite a highly publicized terror campaign 
in which an international neo-Nazi group 
threatened to assassinate members of the 
Bundestag and Bundesrat voting in favor of 
extension.” 


Ill, THE CURRENT POLITICAL CLIMATE IN W. 
GERMANY 


There is presently underway an interna- 
tional effort to convince the West Germans 
to recognize and accept their moral obliga- 
tion to continue to search for and to prose- 
cute Nazi torturers and murderers. There are, 
however, substantial indications that the 
Bonn parliament will, when it meets this 
year to decide the issue, defeat a proposal to 
extend the statute. Many German politicians 
fear the domestic political implications of 
failing to yield to popular sentiment against 
extension of the statute. Important German 
politicians, such as Bavarian Christian Dem- 
ocrat leader Franz-Josef Strauss, have de- 
nounced the notion of any further exten- 
sions. The German people clearly have tired 
of the national embarrassment caused by 
their country’s Nazi past. As early as 1964, 
three out of four letters received at the 
Bundestag were in favor of allowing the stat- 
ute to expire.** Only the pressure of respon- 
sible world opinion moved the Germans to 
extend the statute then. 


IV. THE ARGUMENTS FOR EXTENSION/REPEAL 


The most frequent cited rationale for stat- 
utes of limitation is that, with the passage 
of time, discovery of the truth becomes in- 
creasingly difficult; hence, the possibility of 
conducting a fair trial diminishes. However, 
as the Secretary-General of the United Na- 
tions noted in 1966, “[I]nternational crimes 
. «. have the peculiarity of being collective 
crimes. 

The proofs of guilt seem not to disappear 
so rapidly.”*’ a report prepared for the 
Consultative Assembly of the Council of 
Europe points out that, with respect to 
crimes against humanity, the theory of the 
disappearance of evidence is unconvincing, 
because “it is only now that some crimes 
committed more than twenty years ago are 
being brought to light and still others may 
be discovered in the years to come. .. "3 
Indeed, it has been asserted that the "pas- 
sage of time has not caused evidence to 
disappear, but has facilitated it through 
the accumulation of archives, documents 
and testimony, and through many publica- 
tions.”"* A principal characteristic of the 
crimes was the presence of numerous wit- 
nesses, many of whom, despite the Nazis’ de- 
termined efforts, still survive. Moreover, 
important documents and testimony exist 
in archives which fell into the hands of 
the Allies and remain to this day unpublic- 
ized and unutilized. Valuable information is 
also being intentionally withheld, partic- 
ularly by the Communist countries, for 
political reasons. It is only recently that 
concerned persons have begun an effort to 
tap these vast resources. It would be an in- 
sufferably bitter irony if those war criminals 
flushed out by access to hitherto under- 
utilized data could take refuge behind a 
lapsed statute of limitations. 

The other argument most commonly ad- 
vanced in favor of statutory limitation is 
that the constant threat of apprehension is 
“equivalent” to punishment, because the 
offender has been sufficiently punished by 
the fear and uncertainty which have “tor- 
mented his life for many long years.” This 
“punishment through fear” theory, how- 


1885 


ever, cannot seriously be applied to criminal 
acts of such savagery and magnitude as 
those committed by the Nazis. As the Inter- 
national Military Tribunal at Nuremburg 
stated in its verdict, “The truth remains 
that war crimes were committed on a vast 
scale, never before seen in the history of 
war. They were .. . attended by every con- 
ceivable circumstance of cruelty and hor- 
ror.” Crimes against humanity, such as 
those of the Third Reich, offend the con- 
science and endanger the very existence of 
the whole of mankind; it is preposterous to 
contemplate the punishment of those re- 
sponsible merely with fear or insomnia. 

It is not only justice which requires that 
Nazi war criminals remain subject to pro- 
secution. During the Moscow Conference of 
October 1943, the Allies forcefully expressed 
their determination to punish war criminals: 
“|M]ost assuredly [we] will pursue them to 
the uttermost ends of the earth and will 
deliver them to their accusers. .. .” 3t This 
obligation was inherited by the Federal Re- 
public of Germany; it is a moral duty which 
should not be limited by the mere passage 
of time. Continued prosecution can keep the 
terrible deeds of the Nazis in the public 
memory. Remembering, in turn, is perhaps 
the best way to reduce the likelihood of a 
repetition of this sordid episode in human 
history. Moreover, the spectacle of Nazi war 
criminals emerging publicly, after success- 
fully hiding from the law for thirty-five 
years, is a prospect which is repugnant to 
civilized sensibilities. Freedom for the per- 
petrators of genocide would constitute a 
barbaric insult to the millions of victims of 
the Nazi horror. 


V. THE PRESENT WORLDWIDE CAMPAIGN 


In an attempt to forestall the expiration of 
the statute of limitations, demonstrations 
have recently been held in New York, in Bos- 
ton and elsewhere. The primary focus of the 
campaign, however, is upon the writing of 
letters to leading newspapers and to West 
German Chancellor Helmut Schmidt. Mr. 
Schmidt has been most conspicuous in his 
refusal to publicly support an extension. He 
has, however, declared that, “We politicians 
and lawmakers will listen to what our Jew- 
ish citizens, our friends in Israel and what 
our neighbors in Europe will say.” State- 
ments such as this one lend a measure of en- 
couragement to those who have demanded, 
in the name not of vengeance, but of justice 
and humanity, that the Federal Republic of 
Germany not permit itself to become a haven 
for the depraved perpetrators of mass murder. 
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MOSCOW’s INTERVENTION IN 
IRAN—II 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@® Mr. McDONALD. Mr. Speaker, on the 
eve of the return of the Khomeini en- 
tourage of extremists and professional 
revolutionaries to Tehran last Thursday, 
we reviewed for the record some of the 
available public evidence showing the 
broad range of Soviet involvement in the 
civil disorders and turmoil in Iran. That 
Soviet involvement ranged from the sub- 
version and recruitment of spies and po- 
litical agents from the higher ranks of 
the Iranian civil service and military and 
the use of Soviet consulates, news agen- 
cies, trade, technical and health groups 
as “legal covers” for the KGB and GRU: 
through the use of a Soviet Embassy 
press for production of Communist liter- 
ature distributed almost daily in Tehe- 
ran; to the alliance of the Moscow-line 
Communist Party in Iran, the Tudeh 
Party, with the Khomeini forces. 
Further evidence of Soviet involvement 
in the Iranian violence included the use 
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of the new Soviet satellite, Afghanistan, 
to provide training facilities for Iranian 
revolutionaries; use of the Afghan secret 
service to infiltrate “illegal” agents and 
to promote participation of Afghans liv- 
ing in Iran in the revolutionary violence; 
and indications that KGB recruited 
agents have organized and financed sab- 
otage and terror groups, one of which 
was responsible for the burning of the 
Abadan movie theater lasts summer in 
which hundreds of men were killed. 

Recently, the Soviet Union has re- 
sumed operation of two clandestine Per- 
sian language radio stations. In 1977, ap- 
parently as part of the agreement be- 
tween the Iranian Government and the 
U.S.S.R. to sell the Soviets Iranian nat- 
ural gas, the Soviet Union shut down its 
radio stations near Baku and in Bul- 
garia, thus ending Radio Iran Courier’s 
long career of slander, propaganda and 
disinformation. Now those subversive 
broadcasts have been revived, with the 
so-called “National Voice of Iran” 
broadcasting from the Baku area and 
the so-called “Radio of the Patriots,” 
apparently broadcasting from Bulgaria, 
but with a post office box in Sweden for 
its listeners among the Iranian militants 
living in Western Europe. 

The opportunistic political “necessity” 
for the Tudeh Communists to ride to 
power on the Khomeini extremist band- 
wagon has caused a major shake-up in 
the Tudeh Party leadership. The long- 
time Tudeh head, Iraj Eskandari, for 
many years a resident of East Berlin, was 
reluctant to join with such a “reaction- 
ary” anachronism as the Ayatollah Ru- 
hollah Khomeini and issued a call for 
civil war and revolution—a confronta- 
tion with the Iranian army—rather than 
for Khomeini’s revolutionary council” 
and an “Islamic revolutionary republic.” 
The result was, as reported in an article 
by correspondent Thierry Desjardins in 
the Paris newspaper, Le Figaro, on Janu- 
ary 26, that Eskandari was summarily 
sacked as head of Tudeh on the 4th 
of January, and was replaced by the 
hitherto unknown Nureddin Kianuri, 
whose first act was to issue a Tudeh 
statement in full support of the Kho- 
meini program. 

This article also points out that old- 
time Tudeh Communists in Teheran 
have formed a “front” party, the Iranian 
People’s Democratic Movement, which 
leftist activists in the United States have 
been promoting as an indigenous “lib- 
eral” force when the real parallel should 
be with the Communist-controlled Pro- 
gressive Party active 30 years ago in this 
country. 

Finally Desjardins accurately sum- 
marizes the long history of Communist 
subversion in Iran dating back to the 
formation of the Iranian Communist 
Party in 1921 and notes that the name 
change to “Tudeh” was for purposes of 
political expediency after World War II. 
The article is one of the best summaries 
of the role of the Communists among the 
Ahvaz oilfields and at the Abadan re- 
finery complex, as well as in the mass 
marches and demonstrations. I commend 
it highly to those of my colleagues who 
are deeply concerned over the events.in 
Tran. 
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The article follows: 

TUDEH Party SUPPORTS KHOMEINI 
(By Thierry Desjardins) 

TeHran.—The communists are of course 
among those already preparing the post- 
Khomeini period. Communism in Iran has 
always been a very special phenomenon. 

On the one hand, Persia has an old com- 
munal heritage whose origin is lost in the 
mists of time and which seems to go back to 
Zoroaster's message 28 centuries ago and was 
rediscovered with, for example the famous 
Mazdak movement (Sixth Century) which 
made goods and women common property, 
or the Khorzad revolution (Eighth Century) 
which distributed the herds and women of 
the rich among the poor. Those historical 
events are certainly more present in Iranians’ 
memories than the Commune is in French 
memories, however strange that might seem. 

Furthermore, according to the experts 
there are at the same time two fundamental 
obstacles preventing Marxism from penetrat- 
ing Iran: Shi’ism and, more especially per- 
haps, the 2,500-km border with the USSR. 
However, people may have been mistaken in 
regarding Islam and the USSR's proximity as 
insurmountable handicaps for Marxism even 
though events have always confirmed that 
view so far. 

Islam certainly rejects all forms of atheism 
but it also prepares the masses for fanati- 
cism, the adoration of sacred texts, person- 
ality cults and believing the miracles which 
people might promise them. Nevertheless, the 
important point is not to find out why the 
masses are prepared to die but to know that 
they are—a reason can always be found later, 

The USSR has, of course, always been the 
enemy country. It was the tsars who stole 
Georgia from Persia in the 19th Century. It 
was Stalin, the Georgian, who tried to steal 
Azarbaijan and Kordestan from Iran after 
the last war. However, the USSR is frighten- 
ingly present and “should the worst happen” 
there is no doubt that that proximity could 
be very useful to those upholding Marxist 
ideology in the battle. 

A MEMBERSHIP WHICH IS DIFFICULT TO 
EVALUATE 


Having said that, the Communist Party 
of Iran was formed in 1921 by Soltan Zade, 
its first secretary general, from intellectuals 
returning from the West and proletarians 
who had worked for a time in the USSR. 
Between 1921 and the forties the Communist 
Party's activities were mainly limited to the 
regions close to the USSR, namely Azarbai- 
jan, Kordestan and the Caspian coast. When 
Stalin occupied the entire north of the 
country the title communist party became 
much too dangerous and the Communist 
Party of Iran changed its name to Hezbe 
Tudeh (the Masses’ Party) which is now 
called the Tudeh Party. 

Nevertheless, the Tudeh Party played 
directly into the occupier’s hands, facilitat- 
ing the creation of a people’s republic in 
Azerbaijan and in Korddestan, while im- 
planting itself much more firmly in the 
country, particularly in Tehran itself. In 
1944 the Tudeh Party had eight deputies. 
In 1947 it had three ministers, for a short 
period it is true. In 1949 it had so much 
support from the working class that it ap- 
peared in the cities, thought it could do any- 
thing, and attempted to have the Shah as- 
sassinated. The sovereign miraculously came 
out of it safe and sound; the Tudeh Party 
was banned and the imperial police began 
to hunt down all communist militants. The 
party was never legalized again even though, 
at the time of the Mossadeq affair the prime 
minister, who had been abandoned by the 
religious leaders and a section of the army 
faithful to the shah, brought his Marxists 
back out of the shadows for a few days. 

Some 3 years ago the shah stated that there 
were only 3,000 communists in Iran and 


February 5, 1979 


explained that they were all or practically 
all in prison. 

Indeed, two questions now need to be an- 
swered: How many communists are there in 
the country and what tactics is the com- 
munist party using? It is extremely dif- 
ficult to estimate the party’s membership. 
It is known that among the 30,000 oil 
workers in Ahvaz (oilfields) and Abadan 
(refinery) there are many communists. That 
was obvious when Khomeini himself asked 
those workers to resume work to meet the 
country’s internal consumption and they re- 
fused. What is also certain is that in the 
traditionally proMarxist (if not pro-Soviet) 
regions in the north, people have gone back 
to their old love. Do not the demonstrations 
taking place there prove it? Moreover the 
same is true of the whole eastern region 
of the country where agitators from Afghan- 
istan have done a good job. 


EVOLUTION OF SLOGANS 


In Tehran itself certain communist intel- 
lectuals have gotten together to form a new 
party, which deceives no one—the Iranian 
People’s Democratic Movement, all of whose 
leaders are former (?) Tudeh Party members, 
beginning with the chairman, writer Behazin. 
And all over the south of the capital, in other 
words, in the very poor quarters, there are 
now “district cells” which attend to daily life 
(food distribution, traffic control and so 
forth) and which also deceive no one. 

Moreover, it is interesting to observe the 
innumerable street demonstrations which 
have taken place over the past 3 months. It 
is noticeable that every day the slogans 
evolve. There has been a shift from the 
conventional “Death to the Shah” to “Long 
live the Islamic Democratic Republic,” then 
“Long live the Islamic People’s Republic,” 
then “Power to the people” and finally “Long 
live the revolution!” In a procession of one- 
million demonstrators shouting “Long live 
Khomeini” one can see with the naked eye 
that there are at least 200,000 who now add 
“Long live the revolution” without thinking 
at all “Long live the Islamic revolution.” The 
Communist Party is making a fine job at the 
moment of infiltrating and recruiting a 
people's movement. 

Tt is here that those who claim that Islam 
and communism cannot reach an under- 
standing even long enough to start a revolu- 
tion are making a big mistake. It is no co- 
incidence that when the Tudeh Party wanted 
the shah assassinated in 1949 it armed a 
religious fanatic. And in all the riots, all 
the attempted outrages and all the assassi- 
nations of the past 30 years, it is very rare 
not to find an alliance as objective as it is 
unnatural between the religious leaders and 
the Marxists. The communists have always 
known that their only chance here was to get 
on the ayatollah’s bandwagon. 


DISGUISED AS MULLAHS 


And what has happened over the past few 
weeks has clearly demonstrated this once 
again: For years the Tudeh Party had been 
run from East Berlin by a certain Iraj Eskan- 
dari. This Eskandari had no doubt lost con- 
tact somewhat with the realities of the Iran- 
fan situation since, when the revolt broke 
out, he tried to remain very logical with him- 
self and did not aline with Khomeini. 

Quite the contrary in fact, since in De- 
cember he launched an appeal for civil war 
to embarrass Khomeini by trying to provoke 
& confrontation between religious leaders 
and the army. That is the reaction of a good 
Western Marxist. But the Iranian commu- 
nists reacted immediately: it was ridiculous, 
They had to continue to disguise themselves 
as mullahs. On 4 January Eskandari was 
purely and simply dismissed and replaced 
as first secretary by a certain Nureddin Kia- 
nuri, who immediately issued a bold com- 
munique in which he stated in particular: 

“The Tudeh Party approves Ayatollah Kho- 
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meini’s initiative in creating the Islamic 
revolutionary council. The ayatollah’s pro- 
gram coincides with that of the Tudeh 
Party. . . . Any government which follows 
the line set out by the ayatollah will have 
the Tudeh Party's support.” 

The Tudeh Party was once again in favor; 
it bowed respectfully before his holiness the 
imam even if the latter stated: ‘Freedom 
of opinion will only be limited if it proves 
harmful to the nation,” which is exactly 
what the shah said when he banned the 
Tudeh Party. ... Each one now needs the 
other.@ 


COMMUNICATIONS POLICY: OPPOR- 
TUNITY FOR A MATURE FOREIGN 
POLICY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. BROWN of California. Mr. 
Speaker, during our recent recess I had 
a chance to catch up on long overdue 
reading, amongst which was an article 
from the International Communications 
Agency publication, ICA World. Al- 
though this article was written in ad- 
vance of the recent UNESCO General 
Conference in Nairobi, its message is still 
an urgent one, perhaps more urgent now 
given the lack of accomplishment at the 
Nairobi meeting. 

Yes, we managed to avoid a major con- 
frontation with those advocating a “new 
world information order” and we avoided 
Soviet inspired embarassment such as 
we encountered in Nairobi in 1976. But 
what did we gain? What relationships 
have we solidified by our defensive pos- 
ture? There is a U.N. Conference on 
Science and Technology for Development 
(UNCSTD) coming up soon and I fear 
another defensive posture. 


As I have stated many times in the 
past, it is time for this country to deal 
with the developing world in a positive 
manner. Our past myopia in economic 
relationships exhibits itself daily in a 
“new world economic order.” We need 
to begin a sharing of our technologies 
that the developing countries seek, such 
as communications and information 
technologies. We should be the source of 
innovation in international meetings 
rather than being the immovable force. 
I urge my colleagues to think about these 
issues as we begin the 96th Congress. 

The article follows: 

GULLIVER AND THE LILLIPUTIANS 
(By Wilbur T. Blume) 

One of the global issues that is emerging 
as a very fundamental one in this age of 
global communication is the debate that has 
surrounded the demand of the developing 
nations for a “New World Information 
Order.” Some of the rhetoric coming from 
new nations has been extremely alarming 
to the champions of the free flow of infor- 
mation. The rancor reached its peak shortly 
before the last UNESCO General Conference 
in Nairobi in 1976. There, a Soviet-inspired 
draft declaration, which attempted to spell 
out the responsibilities of governments for 
the conduct of media under their jurisdic- 
tion, was debated and drew support from the 
frustrations of the Third World. 

An impasse was averted when the U.S. 
delegation pledged U.S. assistance, in un- 
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specified terms, to work toward a redress of 
the imbalance in communication. This has 
since become known as the “Nairobi Commit- 
ment.” The Third World nations in turn 
endorsed a resolution deferring consideration 
of the controversial draft declaration until 
the October 1978 General Conference in 
Paris. Meanwhile a new draft resolution 
has been prepared which is less objectionable 
to most of the developed world, but which 
may still be impossible for the United States 
to accept in light of our first amendment. 

A NEAR MONOPOLY ON GLOBAL COMMUNICATIONS 

There is some of the drama of “Gulliver's 
Travels" unfolding in the sense that the 
United States and other developed’ nations 
have enjoyed a near monopoly on global com- 
munication and information resources and, 
as the giant, now stand in jeopardy of being 
tied down by the citizens of Lilliput. Whether 
the outcome at Paris and perhaps eyen more 
importantly a year later at the World Admin- 
istrative Radio Conference, WARC 79, where 
the spectrum will be redivided for the rest 
of the century, depends not so much on our 
traditional kinds of diplomatic and military 
strength as it does on the way in which the 
problems of the Third World are under- 
stood by the giants and how our intentions 
are perceived by the Lilliputians. 

International communicators, as we now 
are calling ourselves, should better under- 
stand the dynamics of the situation than 
most other observers. We are, after all, used 
to viewing ideas in a multi-cultural context 
and recognize that there is seldom a black 
and white dichotomy, but more often an in- 
finite number of shades of gray. 

Within the Third World there is a wide 
variety of views on communication. There is, 
however, a common core to most of the ex- 
perience which is rooted in colonialism. In a 
prior world order, in which powerful nations 
exercised absolute dominance over the less 
powerful, materials and wealth flowed in- 
ward, and information as control, flowed out- 
ward. In a post colonial world, the patterns 
of information flow have not been measur- 
ably changed. The patterns of the flow of 
wealth have also been scarcely altered. 


INFORMATION BECOMES A BASIC RESOURCE 


The “techronic age” into which we are 
now entering has been identified as one in 
which information becomes a basic resource, 
along with energy and material resources, 
The United States is now classed as an “in- 
formation society,” meaning that over half 
of our gross national product has to do with 
information exchange and processing. Jap- 
anese scholars have recently shown a coin- 
cident parallel relationship between the 
growth of Japanese information capacity and 
their gross national product. The lesson is 
becoming increasingly clear to the less de- 
veloped nations that access to information, 
and a better share in the flow of interna- 
tional information, is a precondition for eco- 
nomic development. 

In addressing this problem, there has been 
& consistent gap in perception between the 
First and Third Worlds. The developed coun- 
tries generally have thought of information 
and communication in terms of news and 
journalism. The Third World countries with 
different agendas and priorities have thought 
more in terms of development, and access to 
useful and relevant information. Some also 
think of the media as instruments of revo- 
lutionary social and political change. Tradi- 
tional societies also often have feared the 
destabilizing effects of communication. Tra- 
ditional libertarians of the developed world 
have regarded communication in their own 
experience as a bulwark of freedom and a 
protection against the excesses of power. This 
varying perception of the issues has tended 
to create a false conflict and escalate it into 
a confrontation. The pause in the debate, 
arranged at Nairobi, has helped to put per- 
spective on the problems and there is now 
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greater interest on both sides in cooperation 
rather than confrontation. 
CULTURAL INDEPENDENCE MOST CHERISHED GOAL 


Political independence was the first goal of 
previously colonial possessions. The second 
goal has generally been that of internal de- 
velopment, a goal to which the United States 
has given generous support. A recent article 
in Foreign Affairs describes a Third World 
viewpoint as regarding cultural independ- 
ence, the end of Western tutelage which was 
seen as coming in the 1980's, as the 
most cherished goal of all. The political, eco- 
nomic and cultural independence of form- 
erly colonial peoples is a difficult set of prior- 
ities for most Americans to identify with. 
Our own revolution was a political and eco- 
nomic one, but we retained our cultural links 
with the motherland and over the years they 
have probably become stronger, not weaker. 
Our political and economic ties to her also 
have grown stronger. 

Interdependence is the other key to the 
unfolding drama between the rich giants and 
poor Lilliputians. In 1950, the United States 
was virtually self-sufficient in terms of the 
natural resources needed for industrial pro- 
duction. By the year 2000, it is estimated 
that the United States will depend upon im- 
ports for 80 percent of these materials. In 
the span of the memory of most of our na- 
tion's adults we have taken giant steps from 
independency toward interdependency. This 
is a difficult adjustment for our collective 
psyche, made all the more painful by our 
recent experiences with the oil embargo. 

On the issue of the New World Information 
Order, the initial instinct toward confronta- 
tion on both sides has been moderated by 
exposure to the ideas of the other. Interest- 
ingly, the Soviets are beginning to be under- 
stood as a part of the problem too, since they, 
along with the other great powers, are a part 
of the monopoly on news and information 
flow. The Soviets are also beginning to show 
less enthusiasm for a “New World Informa- 
tion Order.” 


THE “WISE MEN’S GROUP" 


More recently, the effort has been to study 
the problems cooperatively. To that end, 
UNESCO has appointed a Commission on 
Communication composed of 16 interna- 
tional figures, which is sometimes referred to 
as the “wise men’s group.” They have em- 
barked on a two-year study of the “totality 
of human communication.” Another cooper- 
ative effort has been initiated by the Edward 
R. Murrow Center of the Fletcher School of 
Public Diplomacy at Tufts University. They 
assembled a first meeting of Third World and 
Western news practitioners, scholars and 
government officials in New York in the 
Spring of 1977 and recently held a follow-up 
meeting in cooperation with Cairo University 
and the Middle East News Agency in Cairo in 
April of 1978. For it, a series of research 
studies was commissioned to analyze the dis- 
tribution and selection of news in various 
media in the Third World. This conference 
was called The International News Media and 
Developing World: Prospects for Cooperation. 
Representatives of 25 nations and several in- 
ternational organizations and news services 
attended. The meeting was remarkable for 
the lack of inflammatory rhetoric, and the 
atmosphere of collegiality and cooperation 
prevailed. 

Despite these cordialities, however, the real 
problems remain. One of the moments of 
truth will come at the UNESCO General Con- 
ference in October, when the United States 
will have to show its hand. There is some 
anticipation that the U.S. commitment at 
Nairobi was an empty gesture. Suffice to say. 
it is being taken seriously and a number of 
people are hard at work trying to devise an 
appropriate U.S. response. 

As in the Gulliver story, the end of the tale 
could be a happier one than the initial pre- 
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dicament would indicate. If both the giants 
and the Lilliputians can recognize their mu- 
tual interdependency in the area of commu- 
nication as well as in many others, there 
could be a harmonious blending of interests. 
This does not imply capitulation of any party 
to the values and ideologies of the others, but 
rather that an open communication environ- 
ment eventually serves the best interests of 
all. There is even the dawning recognition 
that closed communication erodes the very 
ability of governments to govern. Beyond this 
practical aspect there is also a growing con- 
sensus about the “Right to Communicate” 
being a basic human right. Another UNESCO 
group of experts has been exploring this idea 
with little fanfare and considerable 
consensus. 


NEED FOR A MORE HUMANISTIC POLICY 


Traditionally, national communication 
policies have been expressed in terms of 
arenas of power, with stakes of both an eco- 
nomic and political nature—a kind of who 
gets what from who, when and how. These 
Strategic, political, economic, legalistic, and 
technical definitions are an incomplete re- 
sponse to the needs of the new age upon 
which we are entering. We need a more hu- 
manistic policy, based upon the long-range 
historical traditions of this country with its 
central concern for people. 

The United States has a unique opportu- 
nity in this open moment of history. We en- 
joy an undisputed pre-emminence in both 
the technology of communication and in- 
formation exchange systems and in the ac- 
cumulation of useful information itself. By 
choosing to share these resources with the 
rest of the world we could not only force- 
fully demonstrate our dedication to the 
principle of the free flow of information, but 
we could also make a significant contribu- 
tion to the human development of the glob- 
al majority. Our democratic instincts con- 
firm that what is good for the least among 
us is also good for the whole. 


THE SHARING PRINCIPLE IN COMMUNICATION 


The sharing principle in communication 
as a replacement for the ballistic principle is 
then the primary contribution which only 
the United States can make to redressing the 
imbalance in global communication. No oth- 
er nation has the resources or the historic 
traditions which make such a contribution 
possible. In this opportunity there is a valid 
role for both our private and public sectors. 
A truly global attack on communication de- 
ficiencies is an opportunity for both busi- 
hess stimulation and social good. William 
G. Harley, a veteran broadcaster and Amer- 
ican representative in international fora has 
summed it up best for me: 

“Ours is the first generation which has 
seriously considered the possibility of mak- 
ing universal education available to every- 
body on earth . . . Like other fruits of the 
tree of knowledge, the concept of universal 
education bears the seeds of dissension along 
with those of enlightenment and libera- 
tion ... the right of access to knowledge and 
concommitant responsibility of governments 
to provide it to their peoples is unchal- 
lenged, even in countries where the only 
democratic element of educational programs 
is lip service.” 

It is in this spirit of the accepted universal 
good that I feel we should approach the New 
World Information Order as an opportunity 
rather than a problem. It is a challenge 
unique to our time and place in history. Per- 
haps we should recast it as the New World 
Communication Order and concentrate on 
the opportunities of communication in hu- 
man development and in its context as a 
basic human right. 


Another quotation that is meaningful to 
me in this context is: 
“The world will little note nor long re- 
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member those myopic individuals who fail 
to recognize the challenge that is theirs.” 

It is my hope that we recognize and live 
up to the challenge that is ours in the Glob- 
al Communication Age.@ 


INDOCHINESE REFUGEES WAITING 
FOR MORE GENEROUS INTER- 
NATIONAL RESPONSE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 


@® Mr. SOLARZ. Mr. Speaker, on the 
occasion of the visit of Kriangsak Cha- 
manan, the Prime Minister of Thailand, 
to the United States, I thought it would 
be most timely to call to the attention of 
my colleagues an editorial which ap- 
peared in the Asian edition of the Wall 
Street Journal. 

As we begin the first session of the 96th 
Congress, one of our priorities undoubt- 
edly will be the adoption of new, long- 
range refugee legislation that will spell 
out more clearly the response of our 
country to the pressing humanitarian 
problems of refugees fleeing from the 
terrors of war and persecution and natu- 
ral disasters. But while we must take our 
time and carefully evaluate new policies 
and legislative approaches, 190,000 Indo- 
chinese refugees are crammed into tem- 
porary quarters all across Southeast Asia. 
Thailand alone has over 100,000 refugees, 
and has humanely borne this burden for 
over 3 years. 

We hope that through the efforts of 
the administration and the U.N. High 
Commission on Refugees that additional 
sources of resettlement and financial 
assistance will be found for these refu- 
gees so that the countries which have 
borne the heaviest burdens in serving as 
a place of first asylum for these people 
will continue to keep their borders open 
or allow ships in danger of sinking to 
land on their shores. 

The editorial follows: 

A SHARED SHAME: TURNING AWAY THE BOAT 
PEOPLE 

The year 1978 saw its share of triumphs 
and tragedies—from the Camp David sum- 
mit to the mass suicide at Guyana—but its 
most shameful episode, in our opinion, was 
the awesome refugee drama unfolding in 
Asia. It is a drama that brings shame on the 
Communist regimes of Vietnam, Cambodia 
and Laos, who preach liberation but practice 
enslavement. It is a shame on the rich na- 
tions, who preach freedom but carp about 
the problems of making a home for free- 
dom'’s most ardent seekers. And it’s a shame 
on Asian nations themselves, who turn away 


their neighbors to beg for mercy elsewhere 
or to die in the cruel seas. 

For the plight of the hundreds of thou- 
sands of refugees from Indochina—and the 
doubtless millions of Vietnamese, Chinese, 
Laos, Meos and Cambodians who would be 
refugees—is a human problem that ought to 
weigh heavily on the consciences of all de- 
cent people in every free society. In the past 
months the world has watched the spectacle 
of its governments throwing statistics at 
each other in an effort to narrow their hos- 
pitality. Yet the burden being carried from 
Indochina by the refugees is one that all free 
nations ought to share. And it is a crisis that 
seems certain to become more acute in the 
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coming year as it has grown steadily since 
the Communist conquest of Indochina was 
completed in 1975. 

To be sure, a few countries have made 
some serious efforts to aid the refugees. Aus- 
tralia, Canada, France and the U.S. have 
made homes for significant numbers. In Asia, 
Malaysia, however reluctantly, has offered a 
temporary refuge to tens of thousands of 
refugees, though it has turned away thou- 
sands more. Thailand more than any coun- 
try, has borne a disproportionate share of the 
refugee burden, particularly of those fleeing 
overland from Laos and Cambodia. Some 
other Asian nations, like some European 
ones, have accepted small numbers of ref- 
ugees. And yet, with the singular exception 
of Thailand, we don’t think any nation in 
Asia or elsewhere fairly can claim to have 
done enough. 

From & narrow perspective, nearly every 
nation can find a justification for turning 
away refugees or accepting fewer than it 
could accept. Americans argue they have 
done more than any nation for the refugees. 
Yet America—as many rightly point out— 
has a unique responsibility toward the ref- 
ugees from Indochina. This is true only in 
part because of America's dominant role in 
the Vietnam war. It is also true because 
America is the nation that can afford the 
most in material help, has traditionally 
opened its doors the widest to refugees and 
has stood most steadfastly for freedom in 
the world. We would like to see America do 
more, and then more again, for refugees now 
flooding out by land and sea. 

But we don't think the responsibility ends 
there. We are offended by the buckpassing 
so rampant on the refugee question in Asia 
today. We don't feel that any nation pro- 
fessing faith in liberty can turn its back on 
the refugees from Indochina. And in the case 
of Indochina's Asian neighbors, there are 
some special ironies. South Korea, the Philip- 
pines, Australia and Thailand were engaged 
in the Vietnam war themselves, much as they 
might like to forget it and even though they 
got out early and with their reputations more 
or less intact. 

Japan, the wealthiest and biggest of these 
nations, is willing suddenly to spend a few 
million more dollars in cash contributions 
to the UN High Commissioner for Refugees. 
But so far this seems more an effort to pur- 
chase immunity from a major international 
problem. We don’t see why it should be sig- 
nificantly harder for Japan to take in a few 
tens of thousands of refugees than for Can- 
ada or France. At the other end of Asia is 
Australia, an underpopulated nation bigger 
than the continental United States that 
ought to be able to dramatically increase its 
hospitality to refugees. And we find it de- 
plorable to see Hong Kong and Singapore, 
relatively wealthy Asian centers, turning 
away refugee ships from their very ports 
that once welcomed free-spending GIs and 
vessels plying the trade of war. 

All kinds of excuses are being offered. 
Some nations are claiming they're too poor 
to help. Some are insisting they're already 
too crowded. Some are worried about being 
infected with a Communist virus in the form 
of secret agents. Others are worried about 
hosting large communities of people of a 
different race, ethnic origin or religion than 
their own. Some are claiming to be scan- 
dalized that refugees are actually paying to 
get out of Vietnam. 

But we don't think any nation is more 
desperate than the refugees daily clinging to 
life aboard battered vessels on the high seas. 
We don't think any nation anywhere has a 
more acute “population problem” than the 
Hai Hones, Southern Crosses, Huey Fongs or 
other refugee ships. We don't think any Free 
World nation is so fragile that it can’t risk a 
few Communist agents among the many gen- 
uine freedom seekers. Nor do we believe Asia’s 
nations are so weak they can’t make room 
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for communities of different races, nationali- 
ties or religions. We don't think it matters a 
whit whether refugees fled heroically, bought 
their way out or—yes—even whether they 
were allowed legally to emigrate. That so 
many refugees have been left to the clutches 
of apparent profiteers is a shame mainly on 
those who are doing nothing. 

None of this is to cast the blame on Asian 
nations. It’s too bad for Asia that Indochina 
happens to be in the middle of it. But that 
is the hard fact. The point is that the plight 
of the refugees from Indochinese commu- 
nism is a problem that belongs to the whole 
Free World, rich and poor, east and west. 
The Free World doesn’t deserve the blame 
for the problem. That belongs to the Com- 
munist regimes of Hanoi, Phnom Penh and 
Vientiane, and to their backers in Peking 
and Moscow. But even in casting the blame, 
the Free World—most acutely in Asia—seems 
too timorous. And that’s a shame too, for 
it's the one point on which all the buck- 
passers ought to be able to agree.@ 


OMB PLANS WOULD WEAKEN USDA 
HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


© Mr. JONES of Tennessee. Mr. Speaker, 
this week as the Washington, D.C., com- 
munity is trying to be a gracious host to 
thousands of farmers who are here lob- 
bying on their own behalf, the Office of 
Management and Budget is recommend- 
ing to the President that he take a dou- 
ble-barrel shot at the Department of 
Agriculture. 

Put bluntly, I want to recommend to 
the President in the strongest of terms 
that he reject any reorganization propos- 
als which weaken the constituency base 
of the U.S. Department of Agriculture. 

In this age of growing public cyni- 
cism regarding the Federal Government, 
it is easy to understand how the Goy- 
ernment planners at the Office of Man- 
agement and Budget could conclude to 
dismantle the Agriculture Department 
and divide its delivery systems among 
new bureaucracies. I am not positioning 
myself as an apologist for the inefficien- 
cies that exist within the Department of 
Agriculture; but the delivery systems we 
have developed in agriculture through 
the Agricultural Stabilization and Con- 
servation Service, the Farmers Home Ad- 
ministration, the Soil Conservation Sery- 
ice, the Forest Service, the Extension 
Service and others are unparalleled in 
providing responsible, effective and flex- 
ible programs to the people of rural 
America. To the uninitiated, it may ap- 
pear that each of these agencies carry 
out the same function and purpose. This 
is certainly not the case. There is overlap 
and there is inefficiency and these prob- 
lems should be dealt with through strong 
leadership and administration by Secre- 
tary Bob Bergland. 

But in reviewing the options which 
have been presented to the President on 
forming a new Department of Natural 
Resources and a new Department of De- 
velopmental Assistance, which are the 
preferences of the OMB staff, and in re- 
viewing the less grandoise alternatives 
which will also be presented to the Presi- 
dent without a strong recommendation 
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by the staff, I find that the President 
really does not have alternative routes. 
All the recommended options provide for 
a weakening of the Department of Agri- 
culture. There is little indication that the 
Presidential reorganization group gave 
serious consideration to alternatives 
which would strengthen the Department 
of Agriculture. As Senator ZORINSKY 
pointed out on the floor of the Senate on 
February 1, this group spent over $6.4 
million and 1,000 man-years to come up 
with proposals which bear striking simi- 
larities to those proposed by the Nixon 
administration and which were roundly 
rejected by the Congress. 

Many Members of the House and Sen- 
ate have expressed to the President their 
strong feelings that the Department of 
Agriculture should not be considered a 
shopping ground for other agencies anc 
departments trying to enhance their role. 

I would like to ask the President and 
the Office of Management and Budget 
if it is the administration’s position that 
the Soil Conservation Service should be 
dismantled and abolished. While I really 
do not think this represents a fair por- 
trayal of their position, if one combines 
the impact of the reorganization plan 
which would take some of the SCS pro- 
grams with the impact of the fiscal year 
1980 budget which would completely 
eliminate or transfer other programs, 
the Soil Conservation Service would be 
largely gutted. I believe this illustrates 
that the reorganization task force did 
not develop its proposals with the full 
knowledge of the function of some of the 
programs and with the full knowledge of 
where the administration was headed 
with other initiatives. 

For instance, in the proposal for crea- 
tion of a new Department of Develop- 
mental Assistance, some of the Farmers 
Home Administration programs would be 
transferred and its delivery system would 
be fragmented. This disregards the fine 
job that the Department of Agriculture 
and the Farmers Home Administration 
have done in the last 2 years to reorga- 
nize FmHA into a more effective and 
efficient operation. Some of us fear that 
perhaps the strong efforts of Adminis- 
trator Gordon Cavanaugh may, in the 
end, play into the hands of the OMB re- 
organizers because the more effective an 
agency becomes, the more attractive it 
becomes for transfer to another depart- 
ment. 

I understand that the President may 
be sending his message to Congress on at 
least some of these reorganization plans 
in the next few days. I ask that he seri- 
ously consider the advice of Senators 
ZORINSKY and TALMADGE and Congress- 
man Fo.rey, chairman of the House 
Agriculture Committee, that the Depart- 
ment of Agriculture not be weakened. 

I would also like to place in the Recorp 
for vour information, a joint statement 
on USDA reorganization which was 
adopted last year and which was sup- 
ported by over 30 institutions and asso- 
ciations which have rural constituencies. 
It is a very diverse group which have 
interests varying from traditional agri- 
culture to nutrition, housing, rural de- 
velopment, and consumerism. I under- 
stand that this statement has again been 
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endorsed by an even larger group this 
year. I insert the statement in the REC- 
orp at this point: 

JOINT STATEMENT ON USDA REORGANIZATION 

We are opposed to any action on the part 
of the Administration that would weaken 
the Department of Agriculture as the pri- 
mary deliverer of services to rural America. 

While we agree with the Administration 
that there should be increased efficiency in 
government, we do not believe that the re- 
organization plans relating to the U.S. De- 
partment of Agriculture that have been pro- 
posed, would achieve this objective. 

On the contrary, it is our opinion that if 
these proposals were implemented they 
would have the opposite effect, and, as a 
result, seriously impair the Federal govern- 
ment’s capability to serve the interests of 
rural America, both farm and non-farm. 

Therefore, we oppose transferring major 
functions of the USDA to other departments 
and agencies whose orientation and sympa- 
thies make them much less qualified than 
the Department of Agriculture to implement 
these programs in rural areas. 

If the renewable natural resources, conser- 
vation, food and rural development compo- 
nents of USDA were removed, we believe the 
Department would lose its cabinet-level 
status, which, in turn, would be a major set- 
back not only for rural poeple, but for the 
nation as a whole. 

Recent history demonstrates that while 
agriculture is still the mainstay of the rural 
economy, it no longer provides sufficient em- 
ployment opportunities required to stabilize 
the populations of rural communities. Thus, 
we have seen the migration of millions of 
displaced farmers and rural residents to ur- 
ban centers contributing to the problems of 
the cities and severely weakening the viabil- 
ity of smaller communities. 

In 1972, the Congress added the mission for 
rural development to the USDA's responsi- 
bilities which we believe was a logical com- 
plement to its agricultural mission in view 
of the need to strengthen all segments of 
rural America. 

Doubtlessly, USDA could and should im- 
prove its efficiency and effectiveness in dis- 
charging its program responsibilities. This 
can be accomplished without dismembering 
the department. And, we believe, that it is a 
much sounder course of action for the Ad- 
ministration to undertake than reassigning 
these programs to other departments, which 
experience has shown have never been able 
to serve the needs of rural areas as effectively 
as has USDA. 

We therefore urge the Administration and 
the Congress to keep intact and strengthen 
the Department of Agriculture as an alterna- 
tive to reorganization proposals that would 
destroy it. 


Mr. Speaker, let me point out that this 
statement has been endorsed by the 
executive committee of the Congres- 
sional Rural Caucus which plans to play 
a leading role in strengthening, not 
weakening the only Federal department 
which understands rural people and how 
to serve them. 

To close let me say that if the thou- 
sands of members of the American agri- 
culture movement want to make a posi- 
tive and practical contribution to their 
own welfare they will let their voices be 


heard in support of the Department of 
Agriculture.e 
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ALCOHOLIC BEVERAGE 
ADVERTISING 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. BROWN of California. Mr. 
Speaker, I would like to call to the atten- 
tion of my colleagues the words of former 
Congressman Wilbur Mills: 

I had a concept of an alcoholic—a drunk 
I call him. I never used the term alcoholic. 
I knew what a drunk was. I could go down 
on 9th Street here in Washington. I could see 
them. 

You couldn’t get around them without 
smelling them. They hadn't had baths in 
months. They hadn’t had shaves in months. 
They didn't look like I looked. They didn't 
have a job, they didn’t have a position in life 
or anything of that sort. This was my con- 
cept of an alcoholic. 


The former chairman of the House 
Ways and Means Committee left Con- 
gress as an alcoholic. He has since rec- 
ognized that alcoholism is a disease which 
is not reserved for the men on 9th Street, 
but strikes at every level of society. 

On January 15, 1979, I reintroduced 
H.R. 167 which will disallow alcoholic 
beverage advertising as a business tax 
deduction. I feel that advertisements for 
liquor are a factor in rising rates of al- 
coholism. While this bill would not re- 
strict the right of the industry to adver- 
tise its products, it would relieve the Fed- 
eral Government from the responsibility 
of subsidizing efforts to increase alcohol 
consumption and then having to pay the 
costs that alcohol abuse brings. 

The liquor industry spends about $310 
million on advertising, much of which is 
returned to the industry in the form of 
advertising tax deductions. By compari- 
son, in 1976, the Federal Government 
spent $313 million to combat alcoholism 
through research, training, and commu- 
nity programs. Alcoholism cost the 
United States about $44 billion annually 
in terms of job time lost, decreased pro- 
ductivity and health costs. 

Studies show the rising alcoholism 
rate is due largely to the use of alcohol 
by people who have traditionally been 
from moderate- to low-income brackets. 
Women make up the bulk of this group. 
In the past 20 years the percentage of 
women who drink has skyrocketed from 
55 percent to 71 percent. 

A medical foundation study found that 
drinking patterns are usually established 
early—in high school and college. They 
also found a strong correlation between 
heavy drinkers and heavy smokers. 
More women now smoke than men, 33 
percent against 23 percent. 

Blacks, Hispanics, and native Ameri- 
cans have also experienced rising alco- 
holism rates. Blacks spend 25 percent 
more of their income on alcohol than 
whites. Their overall rate of cirrhosis (a 
disease often caused by alcohol), is 44 
percent higher than that of whites. The 
rate for native Americans is twice the 
national average. One-third of the hospi- 
tal cases treated by the Alburquerque In- 
dian Health Service last year were alco- 
hol related. These groups are among 
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those hardest hit by the economic crisis. 
Researchers believe that they use large 
amounts of alcohol to escape the misery 
of poverty. 

What role does media advertising play 
in all of this? The media itself, particu- 
larly television, has a substantial impact 
on our lives. Studies and experiments 
with the effect of TV violence have un- 
covered some frightening evidence of 
television’s impact on juvenile thinking. 
An article in Human Behavior maga- 
zine said: 

Evidence accumulated from many sources 
indicates that television programming can 
have a powerful influence on viewers’ be- 
havior simply by providing models with 
whom the audience identifies. 


The alcohol industry has effectively 
used the media to promote what they call 
product recognition among consumers. 
However, the effects in many cases have 
been unexpected, and very often nega- 
tive. 

The extent to which advertising di- 
rectly affects rates of alcoholism is still 
open to speculation. But there is a strong 
suspicion that consumers infer from 
liquor advertisements promises that the 
product cannot deliver. The question of 
ethics is one which will have to be ad- 
dressed by the liquor industry to a 
greater degree than it has in the past. 

A significant step has been taken by 
the wine industry. It has established a 
code of advertising standards which en- 
courage the proper use of wine, and re- 
flect the industry’s sense of social respon- 
sibility. I encourage others of the alcohol 
industry to do likewise. 

Some of the code’s guidelines are: 

That a scene in an advertisement 
which depicts a setting where wine will 
be served must include food (to encour- 
age its use with meals only); 

Advertisements must not imply that 
the use of wine will contribute to the 
user's success in life; and 

Models in advertisements must not ap- 
pear to be under 25 years of age, and 
they must not be traditional heroes of 
the young (athletes, rock stars, cowboys, 
and so forth). 

The problem of alcohol abuse is one 
to which we all must dedicate more at- 
tention. As rates of alcoholism increase, 
so also do the chances that our own lives 
will in some way be affected by it. It 
is my hope that the Congress will give 
its support to my efforts to mitigate the 
effect alcoholism has on all Americans.@ 


PRESIDENTIAL CLASSROOM 
STUDENTS 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 


@ Mr. LOTT. Mr. Speaker, I would like 
to take this opportunity to recognize sev- 
eral outstanding young people from the 
Fifth Congressional District of Missis- 
sippi: Larry Calvin Parent and Harry 
Alvin Parent of Biloxi, Mary Lynn San- 
doz and David Charles Lion of Long 
Beach, and Jason Wayne Thornton and 
Kenneth Coleman Cowart of Vancleave, 
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who are here in Washington this week to 
participate in the 1979 Presidential 
Classroom for Young Americans. 

I always enjoy discussing the opera- 
tions of our Federal Government with 
the Presidential Classroom students and 
commend these young Americans for 
their interest and attitude toward our 
Nation’s destiny.@ 


NO STATUTE OF LIMITATIONS FOR 
NAZI WAR CRIMES 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


è Mr. WAXMAN. Mr. Speaker, on De- 
cember 31, 1979, the statute of limita- 
tions in the Federal Republic of Ger- 
many governing the prosecution of Nazi 
war crimes will expire. This cannot and 
must not be allowed to happen. 

The systematic slaughter of 18 million 
people in the Holocaust was one of the 
most monstrous crimes in recorded hu- 
man history. At Nuremburg, at the con- 
clusion of the Second World War, the 
allied powers determined that none who 
had participated in Nazi genocide should 
escape prosecution. The judgment at 
Nuremberg was not only a mandate to 
the Government of Germany, but placed 
all Nazi war criminals who had not been 
apprehended on notice that they would 
never be permitted to escape responsi- 
bility for their acts. Acting under this 
authority, the German Government has 
brought hundreds of war criminals to 
justice. 

The existence of an arbitrary legal 
deadline to resolve the prosecution of 
these crimes is wholly incompatible with 
the principles of justice written into in- 
ternational law at the end of the war. 
Indeed, twice before, in 1965 and 1969, 
the Federal Republic of Germany ex- 
tended the statute of limitations for 
Nazi war crimes. There is no reason 
whatsoever why an additional extension, 
if not outright abolition, of this deadline 
should not be approved once again. 

The United States is redoubling its 
efforts to investigate alleged Nazi war 
criminals living in our country. In Ger- 
many, the broadcast of the television 
program Holocaust has not only caused 
renewed interest and soul-searching over 
this darkest of periods in that nation’s 
history, but has led to thousands of tele- 
phone calls about the existence of sus- 
pected Nazi war criminals. 

On January 30, in cities throughout the 
United States, petitions and resolutions 
urging an extension of the statute of lim- 
itations were presented to consular offi- 
cials of the German Government. In 
California, the State assembly over- 
whelmingly adopted a resolution to this 
effect. 

Representatives HOLTZMAN and FISH, 
with several cosponsors, have introduced 
a sense of the House resolution urging an 
extension of the statute of limitations. 
I am honored to join this effort, and will 
work to secure House passage in the near 
future. 

If the statute of limitations lapses, 
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there can be no further search, investiga- 
tion, or prosecution of the remaining war 
criminals. Those who committed these 
crimes against humanity should never be 
permitted to enjoy the day which places 
them beyond the reach of the law. The 
German Government must be urged to 
postpone that day forever. 

For the benefit of my colleagues, I am 
pleased to insert in the Recorp, House 
Resolution 9 of the California State 
Assembly: 

House RESOLUTION No. 9: RELATIVE TO THE 

FEDERAL REPUBLIC OF GERMANY'S STATUTE 

OF LIMITATIONS ON WAR CRIMES 


Whereas, In this 20th Century, there took 
place the most horrendous mass slaughter in 
the history of civilization, wherein approxi- 
mately 18 million human beings were sys- 
tematically murdered on the basis of their 
political, racial or religious backgrounds; and 

Whereas, The methods employed in exter- 
minating these millions of men, women, and 
children were of the most cruel and tortur- 
ous kind; and 

Whereas, The nations of the world, horri- 
fied at these atrocities, convened a War 
Crimes Court at Nuremberg, in the Federal 
Republic of Germany, to try, convict, and 
sentence the locatable and guilty perpetra- 
tors of these heinous crimes against civili- 
zation; and 

Whereas, The Federal Republic of Ger- 
many’s Statute of Limitations on War Crimes 
will expire on December 31, 1979, after which 
there legally can be no further search for, 
investigation or prosecution of, the remain- 
ing war criminals; and 

Whereas, There has occurred a noticeable 
increase of Nazi activity throughout the 
world, possibly in preparation for the day 
when these war criminals will again seek the 
use of public platforms to espouse hatred 
and racism and to agitate, organize or other- 
wise recreate the environment which led to 
the holocaust; and 

Whereas, People throughout the world 
must take every possible precaution against 
the repetition of such barbaric acts of in- 
humanity; now, therefore, be it 

Resolved by the Assembly of the State of 
California, That the Members respectfully 
memorialize the President and Congress of 
the United States to join with other humane 
governments of the world in urging the Fed- 
eral Republic of Germany to repeal its 
Statute of Limitations on War Crimes, and 
declare such statute of iimitations a viola- 
tion of international law and of the prin- 
ciples of human morality, so that all poten- 
tial war criminals shall fully understand 
that there will be no escaping punishment 
for the commission of such cruel, inhumane 
atrocities; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States. 

(Adopted January 18, 
Journal pages 295-296.)@ 


1979, Assembly 


U.S. DEFENSES BETTER THAN 
REPORTED 


HON. PAUL SIMON 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 
@ Mr. SIMON. Mr. Speaker, the Wash- 
ington Post had an article by Walter 


Pincus, as knowledgeable a reporter on 
the defense situation as this Nation has, 
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which puts to rest some of the distor- 
tions which seem to abound in this field. 
I urge my colleagues to read it. 

Where there are weaknesses in our 
defense approach, we should be told. But 
the avalanche of distortions, which pours 
forth from those who have an interest in 
sizable expenditure increases in defense, 
results in reputable and trusted jour- 
nalists—like those Pincus cites—passing 
along information that is misleading. 

I hope my colleagues will read the 
Walter Pincus article. 

THE SOVIET STRATEGIC “ADVANTAGE” 
(By Walter Pincus) 


The closer we get to a new SALT II agree- 
ment, the more popular it becomes to play 
war games with the present and future cap- 
abilities of U.S. strategic weapons and those 
of the Soviet Union. Who wins these war 
games depends, obviously, on what’s being 
counted in—or out. When the agreement’s 
critics are playing, quite naturally, the Rus- 
sians always win. 

But that’s in large part due to the fact 
that, in the critics’ calculations, key elements 
in the U.S. force are conveniently forgotten 
or underplayed. We have seen good examples 
of this in two recent critical analyses of the 
should say one-and-a-half recent analyses, 
because the second fed on the first for a 
good part of its information. 

The first was the Dec. 30, 1978 lead editorial 
in the prestigious Economist of London, 
which proposed that the period covered by 
SALT II “could be the beginning of seven 
singularly dangerous years" because of what 
it alleged were serious Soviet advantages over 
the United States. 

The second was a Jan. 22, 1979 Newsweek 
column by George Will which, using selec- 
tions from the Economist article, went on to 
say that Soviet weapons development since 
the mid-1960’s had gone on unanswered by 
the United States. 

Both of these analyses of strategic forces 
give the Soviets more and the United States 
less than each deserves. 

The Economist, for example, focuses on 
three “large future problems” for the United 
States. 

The first is the “large imbalance in Rus- 
sia’s favor described in part as “. .. by 1985 
the United States will be behind Russia 
both in the overall total and in the most 
important sub-categories” of missiles. The 
“most striking example is ‘modern large’ 
missiles where the Russians will be allowed 
to keep their 308 huge 10-warhead SS18s 
but the Americans will have none at all.” 

To start from the last first, the Soviets do 
not now have “308 huge 10-warhead SS18s,” 
and they probably never will. 

The most recent intelligence reports in- 
dicate slightly more than 100 SS18s existed 
after four years of installation, and a good 
number of them had only one warhead. U.S. 
intelligence experts expect that SS18s may 
eventually take the place of all the 308 SS9s 
that once existed, but there is no certainty 
of that. And as for the warheads, two of the 
three versions of the SS18s have only one 
warhead, and though the 8-10 warhead ver- 
sion is expected to be the “largest number” 
deployed, it will be far from the only one. 

The United States has never had a 
“modern large” missile such as the SS9 and 
its successor the SS18—but that was be- 
cause it chose not to build one. That choice 
still stands. Even the proposed MX ICBM 
would be “small” by these standards. 

Where the Soviets went for big rockets 
that could deliver heavy warheads, U.S 
advanced technology permitted small, more 
accurate warheads to be built. 

As US missile accuracy increases, the need 
for a large warhead—which always was mar- 
ginal in these most powerful of weapons— 
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diminishes to almost zero A 350-kiloton 
warhead delivered on target will destroy an 
enemy missile silo just as well as a two 
megaton warhead that is 10 times larger. 

The Economist then enlarged the Soviet 
advantage by presenting a 1985 estimate of 
the total amount of destructive power that 
could be dropped on the United States, de- 
riving from it advantages such as “a lead of 
3 to 2 in their ability to destroy protected 
targets.” 

At a time when either side, because of ac- 
curacy, would need only one or two missiles 
to knock out the other’s missile silo, what 
difference will it make if they have three 
to do that job and we have two? 

Finally The Economist points to the politi- 
cal advantages to the Soviets “even if these 
figures [on missiles] were not militarily 
important .. .” If American nuclear power, 
it says, “is seen to be getting smaller than 
Russia’s"—thanks in part to faulty anal- 
yses such as this—‘public opinion in these 
allies will grow more nervous... and ner- 
vousness could crack the alliance.” 

Of course, in making the United States 
weak, The Economist left out the one major 
missile area where the United States remains 
far ahead—total warheads. 

Its numbers analysis also totally ignored 
the vast qualitative advantage of U.S. nu- 
clear subs over Soviet versions and the U.S. 
bomber fleet armed with cruise missiles, 

The second “and most dangerous place for 

. mistrust to grow" over SALT II, accord- 
ing to The Economist, is the fact that the 
treaty doesn't say anything about Soviet 
SS20 missiles aimed at Western Europe nor 
Russia’s “Europe-busting (Backfire) nuclear- 
bombing aircraft." 

The editorial also reports the SALT II 
thrcoe-year limitation on deployment of a 
ground-launched nuclear cruise missile and 
suggests the Soviets will successfully “bully 
Mr. Carter or his successor into prolonging” 
it. 

The Economist, in its analysis of how bad 
the European situation looks, makes no men- 
tion of U.S. nuclear systems there that for 
almost 20 years have been able to strike the 
Soviet Union and are not limited by SALT I 
or SALT II—in particular U.S. and NATO 
allied forward-based tactical fighter planes, 
more than 200 of which are always on 15- 
minute alert at the end of runways armed 
with nuclear bombs. 

No mention was made, either, of the U.S. 
aircraft carriers in the mediterranean that 
have fighter-bombers that could be armed 
nuclear for Soviet homeland strikes, Nor did 
it include the U.S. Poseidon submarines as- 
signed to the European theater whose missiles 
with their 10 or 14 nuclear warheads could 
also reach Russia. 

In its handwringing over the cruise missile 
limitation, The Economist left out that the 
United States is building and testing not 
only a 1,500-mile cruise missile but also an 
extended-range Pershing missile. The new 
Pershing, with its 1,000-mile range, would 
not be limited by SALT II if its production 
and deployment were somehow needed within 
the next three years. 

Finally, The Economist wailed that the 
“biggest problem” with SALT IT was that it 
“may leave the United States itself vulner- 
able to a surprise Russian attack.” 

Needless to say, this idea hinges on a 
theoretical Russian ability by the early 
1980s “to destroy virtually all of America’s 
land-based missiles in a single half-hour 
cataclysm, while still keeping quite a lot of 
its own missiles in reserve, ready for a sec- 
ond blow.” 

In the first place, it would take more than 
two hours for the so-called Soviet frst 
strike—time enough for any president to de- 
termine an attack had started and make a 
response using untouched land-based 
missiles. 

Secondly, the United States would still 
have its sub-based deterrent force—a factor 
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never once mentioned in the entire Econo- 
mist editorial. Since the submarines are 
never mentioned, the main element of the 
U.S. nuclear force does not have to be dealt 
with. 

George Will, using the Economist, and a 
smattering of other sources, develops a 
theory that since the mid-1980s, the United 
States “has based arms-control policy on 
the hope that the Soviet buildup is merely 
a reaction to U.S. arms, and can be restrained 
by unilateral U.S. restraint.” The resulting 
American weakness, Will argues, stems from 
failing to match Soviet increases. 

To support this thesis, Will overlooks the 
substantial advances in U.S. strategic weap- 
ons development that have taken place since 
the mid-60s and continue to this time. 

For example, he makes no mention of the 
American development of more than one 
warhead on its missiles—the so-called 
MIRVing which was developed in the late 
‘60s, announced and deployed in the 1970s. 

He leaves out the sharply increased ac- 
curacy of U.S. guidance systems and the de- 
cision in the early 1970s to make 300 of our 
land-based missiles so precise and powerful 
that they could knock out Soviet missiles. 

Also ignored by Will is development of the 
Trident I long-range sub-launched missile, 
the highly accurate, bomber-launched cruise 
missile, the development of the MX missile 
and the Trident II and a variety of strategic 
defensive systems that keeps us far ahead 
of the Soviets. 

Will accuses American liberals of being 
blind to Soviet weaponry; he and The Econo- 
mist are playing the same game, but with the 
formidable U.S. force.@ 


ARE ETHICS ON THE WAY BACK? 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 5, 1979 


@ Mr. BENNETT. Mr. Speaker, I call at- 
tention to an excellent editorial in the 
January 22 edition of U.S. News & World 
Report which I will include in my re- 
marks. The editorial is a well- 
deserved tribute .to Ivan Hill, edi- 
tor of the American Viewpoint, and 
to his campaign to bring a higher ethical 
content into all phases of American life. 
One way in which this could be assisted 
would be by courses in public schools 
(and other schools) designed to advance 
mankind in the field of ethical stand- 
ards. Economic and other benefits to the 
country would be very great, indeed, if 
such an effort were carried out. I also 
want to include with my remarks a bill 
which I introduced in the last session of 
Congress and have reintroduced in 
this Congress. This might be a thrust in 
the right direction. At least I think so. 


The editorial and bill are as follows: 
ARE ETHICS ON THE Way BACK? 
(By Marvin Stone) 


It has become permissible to speak, write 
and think about “ethics.” That represents a 
healthy advance over very recent times when 
anybody who talked in such terms was 
regarded as naive. Now all that remains is to 
get bureaucrats, union leaders, big business, 
members of Congress and just plain people 
to act ethically—which we take to mean 
with honesty and responsibility toward fel- 
low human beings. The record has not been 
too good. 

Why do we need ethics? Ivan Hill, who 
became president of American Viewpoint in 
1973, has labored ever since to get across one 
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point that should be obvious: Ethics, trans- 
lated into mutual trust, form the basis 
of any free society. Nobody can dare loan 
money, start a business, buy goods, elect a 
government, board a plane or walk the 
streets in the absence of faith in persons 
or institutions concerned. 

When Hill undertook his crusade five years 
ago, the first thing he did was to publish 
a full-page advertisement in the Wall Street 
Journal inviting the cooperation of business- 
men and others in shoring up the country’s 
ethical underpinnings. Among the millions 
of Journal readers, not one college official or 
major corporation executive replied. 

A similar page that was placed recently in 
large newspapers inspired scores of inquiries 
from leaders of business and industry, as well 
as hundreds of letters from college heads 
anxious to learn ways of instilling ethical 
values. Viewpoint's directorate now includes 
a number of national figures, from William 
Simon to Clare Boothe Luce. 

Thus, “it is now academically fashionable 
to think of teaching ethics,” says Hill. But 
one trouble is a lack of teaching materials. 
Viewpoint has provided some of these and 
wants to provide more. 

At least one other organization is working 
to promote the teaching of values in schools. 
Frank Goble, president of the Thomas Jeffer- 
son Research Center in California, quotes 
George C. S. Benson, founding president of 
Claremont Men's College, from the book 
“Amoral America:” 

“[America’s] astounding crime rate is 
largely due to lack of ethics, which, in turn, 
is due to lack of ethical instruction in schools 
and other opinion-forming institutions.” 

To fill the need, the Jefferson Center rec- 
ommends a widely proven program called the 
Character Education Curriculum. Teachers 
are asked to use the materials just 15 to 20 
minutes a day, three to five times a week. 
Reported results have been astounding. 

A school in Indianapolis had suffered deep 
disciplinary problems and looked like “a 
school in a riot area.” Windows had been 
boarded up because $3,500 worth of glass 
broken in eight months could not be replaced. 
In five months of using Character Education 
materials, intentional damage was reduced to 
zero. And six years later, student-teacher- 
community relations were found friendly and 
cooperative, with the whole atmosphere 
changed. 

A Chula Vista, Calif., schoo] cut vandalism 
by more than 80 percent, and others claimed 
similar successes. Hopes for future benefits in 
the lives of these students seem reasonable. 

So ethics may be the “in” subject. If fur- 
ther proof were needed, it might come from 
the experience of Viewpoint's Ethics Resource 
Center, recently established in Washington 
with what is believed to be the world’s largest 
library specializing in codes of ethics. The 
center has just completed a seminar for trade 
associations. Together with Viewpoint, it has 
answered calls from professional organiza- 
tions, government employes, big corporations, 
banks, religious groups, municipal officials 
and others thinking of setting up codes. 

These are evidences of interest. We hope 
that follow-through will bring widespread 
adoption and observance of ethics codes, as 
well as heightened conscience for individ- 
uals—because we agree with Ivan Hill that 
this is vital to the country in a practical and 
hardhearted way. 


H.R. 123 


A bill to provide Federal grants to assist 
elementary and secondary schools to carry 
on programs to teach the principles of cit- 
izenship and ethics 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That title 

VIII of the Elementary and Secondary Edu- 

cation Act of 1965 is amended by adding at 

the end thereof the following new section: 
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“GRANTS FOR TEACHING THE PRINCIPLES OF 
CITIZENSHIP AND ETHICS 

“Sec. 813. (a) The Commissioner shall 
make grants to State educational agencies to 
assist them in establishing and carrying out 
programs under which students attending 
public elementary and secondary schools will 
be provided instruction in the principles of 
citizenship and ethics. The content and na- 
ture of such instruction shall conform to 
general standards prescribed by such State 
agencies. 

“(b) For the purpose of carrying out this 
section, there is authorized to be appropriated 
$5,000,000 for the fiscal year ending Septem- 
ber 30, 1979, and each of the two succeeding 
fiscal years.”. 

“Sec, 2. Section 422 of the General Educa- 
tion Provisions Act is amended by inserting 
after “the Elementary and Secondary Educa- 
tion Act of 1965" the following: “(other than 
section 813)".@ 


HANDGUN VIOLENCE CLAIMS 465 
LIVES IN DECEMBER 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 


@ Mr. DRINAN. Mr. Speaker, the misuse 
of firearms in this country continues to 
be a problem of major proportions, 
threatening the lives of innocent citizens 
every day. The parameters of the prob- 
lem are so great that it demands the 
prompt attention of the Congress, to 
prevent the violent killings that are tak- 
ing place every day. In a recent bulletin 
published by Handgun Control, Inc., it 
has been revealed that 465 media-re- 
ported deaths occurred in the month of 
December—as a result of handgun vio- 
lence. In the days and weeks ahead, I 
will suggest specific programs to con- 
front this serious issue. I hope that my 
colleagues will join with me in working 
for significant legislative progress to 
stop the misuse of guns. The report of 
Handgun Control, Inc. follows: 
REPORT 

Handgun violence in the United States 
claimed the lives of at least 465 Americans 
during the month of December, 1978, accord- 
ing to Handgun Control, Inc. The body count 
includes the deaths of 11 children under 
the age of 12. 

Handgun Control, a citizens lobby led by 
victims of handgun violence, is working for 
the passage of intelligent, national handgun 
control law. This handgun body count, pub- 
lished monthly, is based on a compilation 
of all news reports of handgun violence ap- 
pearing in the nation’s daily and weekly 
newspapers during that month. The figures 
include murders, suicides and accidents by 
handguns. 

Some of the incidents reported include: 

Fort Worth, Texas, Dr. Jerome Harris, 81, 
was shot and killed during a robbery at- 
tempt at his dental office. 

Baltimore, Maryland, Bryant Wayne Rus- 
sell, 18, was shot and killed by an angry 
motorist after a minor traffic accident. 

Jackson, Missouri, Carson Smith, 63, and 
Greg Moore, 21, owners of adjoining farms, 
shot and killed one another over a boundary 
line dispute. 

Vacaville, California, Wendy Day, 8, was 
accidentally shot and killed by her grand- 
mother who attempted to intervene during 
a domestic dispute between the child’s 
parents. 
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Shreveport, Louisiana, Albert R. Wilson, 
12, was shot and killed by another youth 
following an argument over a $3.50 debt the 
victim owed. 

The “Roll of Handgun Dead” for Decem- 
ber, 1978, includes: 

ALABAMA 


Oscar Carden, Birmingham; Brent Gant, 
Scottsboro; Bobby Graben, Birmingham; Lee 
Grimmett, Auburn; Melvin Hunter, Birming- 
ham; Michael Laney, Alexander City; Bern- 
ard Mayhand, Birmingham; Vicki Mitchell, 
Birmingham; Gordon Swearingen, Mont- 
gomery; Ernest Swoope, Birmingham; How- 
ard Tuner, Dothan; Robert Veler, Mobile; 
William Walker, Mobile. 

ARIZONA 

Joseph Ballesteros, Bisbee; William Brown, 
Phoenix: Dennis Eversole, Phoenix; Ward 
Hankins, Phoenix. 

ARKANSAS 


Eugene Battles, Little Rock; William 
Bishop, Little Rock; Frank Blair, Little 
Rock; Joe Dotson, Little Rock; Patricia Hol- 
land, Little Rock; Dora Jackson, Little Rock; 
Morris Lillard, Batesville; Jean Reed, Little 
Rock; Mary Shawver, Forrest City; Franklin 
Smith, Little Rock; Fred Taylor, Rogers; 
Homer Williams, Little Rock; Linda Wil- 
liams, Little Rock. 

CALIFORNIA 

Harvey Angell, Berkeley; Rene Archam- 
bault, Van Nuys; Albert Ash, Costa Mesa; 
Angie Ash, Fullerton; Freddie Augustus, San 
Gabriel; Glenn Barber, Marysville; Dal Beal, 
Stockton; Curtis Beem, Pomona; Billie Bick- 
nell, Sacramento; Roy Blecher, Broderick; 
Clyde Carlisle, Porterville; Marvin Cates, 
Shingletown. 

Rogelio Chavez, Watsonville; Stephen 
Crosby, Fremont; Arthur Cuen, Los Angeles; 
Wendy Day, Vallejo; Clement Denenhousen, 
Calistoga; Charles Dowell, Los Angeles; Cesar 
Duron, Stockton; John Ellis, Salinas; An- 
thony Fader, Turlock; Robert Ferris, Oak- 
land; Leslie Francois, Stockton; William 
Freeman, Broderick. 

Wiley Hall, San Bernardino; Leslie Hodges, 
Turlock; Jeffrey Honodel, Manteca; John 
Hutchinson, San Francisco; David Jingu, Los 
Angeles; Kimberly Keichline, Los Angeles; 
Harry Lane, Los Angeles; Michael Latero, 
Pasadena; George Leech, Stockton; Linda 
Light, San Gabriel; Leslie Long, Los Angeles; 
John Luna, Tulare. 

Donald Lusk, Fresno; Joseph Marquez, 
Montebello; Mack Martin, Berkeley; Robin 
McCarthy, Fremont; Kathy McCartney, 
Corona; Robert McGuire, South Lake Tahoe; 
Judith Meadows, Bakersfield, Lloyd Meyer, 
Stockton; Charles Muller II, Woodland; Rene 
Mussa, Oxnard; Bobby Neal, Pasadena; 
Sammy Newmen, Downey; Mary Norton, San 
Diego. 

Terry Pahl, San Diego; Emily Pelton, 
Montebello; Robert Pelton, Montebello; 
Diogenes Perez, Los Angeles; Mike Pina, San 
Bernardino; Michael Preston, Los Angeles; 
Robert Ratcliffe, San Gabriel; Douglas Reh- 
berg, Manuel Rosales, Los Angeles; Patrick 
Rubald, Thousand Oaks. 

James. Rucker, Redwood City; James 
Schulte, El Centro; Daniel Smith, Modesto; 
Daniel Stewart, Bakersfield; Joseph Tromley, 
Torrance; Betsy Villa, Pomona; Eugene Villa, 
Pomona; Donald Wall, San Bernardino; Hal- 
ley Watson, San Diego; James Windley, Los 
Angeles; Helen Wright, Los Angeles. 

COLORADO 

Jack Bement, Denver; Lucille Bement, 
Denver; Peter Fross, Denver; Randy Hoth, 
Craig; Riley Knight, Denver; Esther Marcy, 
Colorado Springs; Helen Morgan, Colorado 
Springs; Mary Murphy, Denver; Larry Nance, 
Denver; Michael Peck, Aspen; David Spang- 
ler, Denver; Nancy Spangler, Denver; Susan 
Spangler, Denver. 


CONNECTICUT 

Anthony Annunziata, Norwalk. 

DISTRICT OF COLUMBIA 

Harry Proctor. 

FLORIDA 

Herbert Barrick, Fort Myers; Anne Besner, 
West Palm Beach; Clyde Carter, Jacksonville; 
Fred Claybaugh, St. Petersburg; Vickie Clay- 
baugh, St. Petersburg; Michael Cromer, 
Miami; Willie Davenport, Lakeland; Anna 
Mae Donaldson, St. Petersburg; Donald Gor- 
don, Miami; Charles Holland, St. Petersburg; 
Bertha Lowe, Tampa; Elbert Ivery, Tampa; 
Daniel Miles, Jacksonville; Robert Millstein, 
West Palm Beach; Bobby Monk, West Palm 
Beach; Roy Pate, Lakeland; George Rowe, St. 
Augustine; Joe Union, Fort Walton Beach. 

GEORGIA 

James Brown, Savannah; James Hurd, Al- 
bany; Charles Jackson, Savannah; Leo John- 
son, Covington; Patrick Landrum, Roswell; 
Johhny Lemans, Atlanta; Sam McGowan, 
Cartersville; Gary Potts, Dalton; Irby Stew- 
ary, Atlanta; Ernest Youngblood, Hinesville. 

IDAHO 

Armundo Aragon, Twin Falls; Bobby John- 

son, Nampa; Harriet Thorpe, Lewiston. 
ILLINOIS 

William Abernathy, Chicago; Robert Al- 
cedo, Chicago; John Anderson, Chicago; 
Francisco Argueta, Chicago; David Arnold, 
East St. Louis; Reginald Arrington, Chicago; 
Mae Barber, Chicago; Don Bivens, Danville; 
Paula Blount, Chicago; Douglas Bogus, Chi- 
cago; Edward Campbell, Fairmont City; Be- 
nigno Castellanoe, Aurora, Victor Edwards, 
Chicago. 

Randy Foote, Pekin; Katherine Harbold, 
Chicago; Rickey Haynes, Chicago; William 
Jackson, Bloomington; Bernard Lerner, Chi- 
cago; George Pereida, Chicago; Mary Pres- 
tito, Fairmont City; Michale Price, Chicago; 
Sophie Schwarz, Chicago; Judy Townsend, 
Charleston; Elbert Tucker, Chicago; Lee 
Vaccari, Chicago; William Wright, Chicago. 

INDIANA 

George Franklin, Evansville; Janet Jemi- 
olo, Michigan City; Timothy Keane, Fort 
Wayne; Dimitri Krstanoski, Hammond; 
Charles Perkins, Indianapolis, Charles Price, 
Fort Wayne; Truly Vaughn, Hammond; Don- 
ald Waldon, Bedford. 

IOWA 

Gulam Bijani, Des Moines, and Sabra 

Bijani, Des Moines. 
KANSAS 

James Lee Burgess, Topeka; Kenneth Long, 
Manhattan; Lynette Noland, Topeka; Robert 
Noland, Topeka; James Swift, Kansas City. 

KENTUCKY 

Robert Basso, Hazard; James Crowe, Ash- 
land; John Hall, Harlan; Reginia King, Stur- 
gis; Connie Lefevers, Middlesboro; James 
May, Lexington; Roy McFerson, Danville; 
Milford Sharp, Danville; Richard Sherrill, 
Hopkinsville; Mitchell Spicer, Jackson; Syl- 
vester Stevens, Lexington; Connie Whitfield, 
Evansville; Leonard Wilson, Lexington. 

LOUISIANA 

William Clark, New Orleans; Russell Cor- 
bello, Jennings; Harold Dawson, New Or- 
leans; Frederick Dickerson, New Orleans; 
Donald Harper, New Orleans; Anthony Hol- 
lins, New Orleans; Debra Johnson, Shreve- 
port; Melvin Joseph, Shreveport; Donna 
Sparkman, New Orleans; Walton Stuckey Sr., 
Covington; John Tennyson, New Orleans; 
Sonja Thornton, Bogalusa; Leslie Ware, New 
Orleans; Michael Whittington, Baton Rouge; 
Albert Wilson, Shreveport. 

MARYLAND 

Stuart Biggs, Baltimore; Emmanuel Dahl, 
Baltimore; Howard Evans, Baltimore; Sam- 
uel Hewitt, Baltimore; Mary Lee, Olney; Da- 
vid Moore, Baltimore; Bryant Russell, Balti- 
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more; William Shaffer, Baltimore; Eldie 
Smith, Baltimore; Edward Stermer, Balti- 
more; William Zimmerman, Baltimore. 


MASSACHUSETTS 


Anibal Alamo, Waltham, 
Grosse, New Bedford. 


MICHIGAN 
Frank Cage, Natchez. 
MISSISSIPPI 


Leonard Conerly, Columbia; Billy Dear, 
Brandon; Elbert Easlic, Gulfport; Lou Easlic, 
Gulfport; Ronald Hazel, Memphis. 


MISSOURI 


Jack Bishop, Joplin; David Edwards, Kan- 
sas City; Larry Fritz, Kansas City; Donald 
Hubbard, Poplar Bluff; Timothy Lee, Kansas 
City; Kenneth Long, Kansas City; Nina Mc- 
Kee, Webb City; Greg Moore, Jackson; Terry 
Schroder, Moberly; Carson Smith, Jackson; 
James Swift, Kansas City; William Thomas- 
son, Kansas City; Caroly Wood, Kansas City; 
Richard Zoulek, Kansas City. 


MONTANA 


Ted Kesler, Columbus; 
Helena; Ray Murrillo, 
Reynolds, Helena. 


NEVADA 


Leone Grayson, Las Vegas; Irene Hemry, 
Reno; William Hemry, Reno; Laura Pang, 
Reno. 


and Anthony 


Laura Murrillo, 
Helena; Leslie 


NEW JERSEY 


Joseph Fields, Trenton, and Dean Lerch, 
New Brunswick. 


NEW MEXICO 


Richard Blaylock, Belen; Elizabeth Inman, 
Clovis; Gilbert Romero, Albuquerque; Al- 
fonso Sepulveda, Silver City. 


NEW YORK 


Blanch Ambrose, NYC; Darlan Billups, 
NYC; Giovanni De Constanza, NYC; Durwood 
Doane, Mamaroneck; Sanford Koerner, Jr., 
Nyack; Lawrence Lever, NYC; Stewart Majes- 
ter, NYC; Stephanie Maxwell, Syracuse; Le- 


roy Smith, NYC; William Terrell, Yonkers. 
NORTH CAROLINA 
Quincyan Massingill, New Bern, and Don- 
ald Watkins, Walnut Grove. 
NORTH DAKOTA 
Bruce Butler, Minot. 
OHIO 


Alfred Cramer, Lima; Sherrie Hiatt, Wau- 
seon; Raymond Williams, Middletown. 


OKLAHOMA 


Evelyn Anderson, Oklahoma City; Beatrice 
Ains, Okemah; Forest Anderson, Oklahoma 
City; D. H. Black, Oklahoma City; Patricia 
Gann, Tulsa; Thomas Gann, Tulsa; Thomas 
Gorden, Anadarko; June Henneessee, Okla- 
homa City; Rosa Hill, Oklahoma City; Tom 
Hill, Oklahoma City; Nina McKee, Oklahoma 
City; Robert Martin, Oklahoma City; Charles 
Rashaw, Oklahoma City; Gary Sexton, 
Shawnee. 

OREGON 

Gregory Larson, Springfield: Norma Oliver, 
Salem; Neal Sherwood, Grants Pass; Harold 
Stutes, Salem. 


PENNSYLVANIA 


Diller Arney, Philadelphia; Shirley Arney, 
Philadelphia; Wendell Bassett, Philadelphia; 
Hazel Blandford, Philadelphia; Charles 
Bronner, Philadelphia; James Cofer, Phil- 
adelphia; Martin Curtis, Philadelphia; Jo- 
seph Fields, Philadelphia; Lawrence Froedh- 
lich, Jr., Philadelphia; Reuben Green, York; 
Wesley Griffiths, Sunbury; Kevin Herter, 
Philadelphia; Harry Hess, Danville: Henry 
Johnson, Philadelphia; Renee Johnson, 
Johnstown. 

David Leace, Philadelphia; Morris Benito, 
Germantown; John Peratree, Philadelphia; 
Frances Robertson, Harrisburg; Evelyn 
Robinson, Philadelphia; Wheeler Robinson. 
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Philadelphia; Lillian Schackleford, Philadel- 
phia; Oliver Scott, Brownsville; Edward 
Smith, Philadelphia; Roosevelt Smith, Phil- 
adelphia; Charles Stanchick, Philadelphia; 
Terry Statts, Danville; William Thompson, 
Philadelphia; Joseph White, Philadelphia; 
Lamont Witherspoone, Philadelphia. 


TENNESSEE 


John Adaline, Knoxville; Bruce Bailey, 
Nashville; Charles Banks, Memphis; Lee 
Bellamy, Nashville; Wilma Cunningham, 
Nashville; Leonard Depew, Knoxville: 
Frances Dill, Maryville; Floyd Dodson, Jr., 
Nashville; Lee Emery, Nashville; Kitcherl 
Fleming, Jr., Memphis; James Griffin, Nash- 
ville; Leslie Haisch, Memphis. 

Nelson Harness, Knoxville; Sandra Harris, 
Chattanooga; Rickey Harrison, Knoxville: 
Mary Hicks, Memphis; Joe Jones, Memphis; 
Lee King, Selmer; Hubert Loveday, Morris- 
town; Freddie McCarroll, Memphis; Berry 
Mitchell, Knoxville; Clarence Pritchard, 
Memphis; Cleveland Read, Memphis; Bryant 
Russell, Memphis. 

Leon Shields, Memphis; William Stamps, 
Nashville; Julian Stevens, Memphis; Iley 
Summers, Memphis; Ed Tarkington, Nash- 
ville; Glenn Taylor, Lebanon; Kenneth Tay- 
lor, Sevierville; Ralph Thompson, Nashville; 
Johnny Trent, Morristown: Bonel Wheeler, 
Memphis; Ernie Writesman, Memphis; aMr- 
vin Young, Memphis. 


TEXAS 


Bruce Acklin, Fort Worth; Christy Acevedo, 
El Paso; Melvin Adams, Dallas; Pauline 
Bailey, Forth Worth; Henry Batie, Brecken- 
ridge; Jeanette Barton, Fort Worth; Dan 
Battistoni, Texas City; Lee Berts, Houston; 
Eugene Boyd, San Antonio; James Brown III, 
Houston; Chere Buffington, San Antonio; 
Brian Burris, Houston, 


Jim Chadwell, Fort Worth; Lee Chagra, 
El Paso; Belinda Clark, Taylor; David Cross, 
El Paso; Maurice Dyber, Euless; Juan Esper- 
ticueta, Houston; Dennis Eversole, El Paso; 
Michael France, San Antonio; Reynaldo 
Fuentes, San Angelo; Jerry Gardner, Dallas; 
Jack Griffis, Bryan; Carroll Hambley, Hous- 
ton. 

Jerome Harris, Fort Worth; Joe Hernan- 
dez, San Antonio; Mazimo Hernandez, San 
Antonio; Irene Jackson, San Angelo; Jimmy 
Johnson, Houston; James Johnson, Houston; 
Luther Johnson, Lufkin; Anne Jones, Hous- 
ton; Robert Lane, Fort Worth; Ronnie Mal- 
loch, Dallas; Stephen McClain, Dallas; 
Samuel McDade, Houston. 

Edward McDonald, Jr., Houston; John 
Miller, Fort Worth; Mary Miller, Fort Worth: 
Jess Morrison, Knoxville; Fay Nicholson, 
Corsicana; Clyde Norstrom, Fort Worth; 
Frank Owens, Denison; Sherry Pack, Azle; 
Frank Pavlis, San Antonio; B. Phillips, Dal- 
las; Kelly Ragsdale, Whitesboro. 

Frank Randall, Houston; Georgia Ruiz, 
Plainview; Enrique Santa Ana, El Paso; 
David Satterwhite, Houston; Ben Smith, Jr., 
Fort Worth; David Stagner, San Antonio; 
Alton Sutton, Houston; Armando Tarin, El 
Paso; Leticia Vasquez, Houston; Rufus 
Vickers, Beaumont; Newton Vollers, Browns- 
ville. 

UTAH 


Patrick McLaughlin, Salt Lake City. 
VERMONT 


Bessie Dunham, Rutland, 
Wood, Rutland. 


and Walter 


VIRGINIA 
Oscar Carden, Richmond; Charles Casteel, 
Bristol; Joyce Crocker, Norfolk; Gerald Ed- 
mondson, South Boston; Rita Glover, Nor- 
folk; Selda Lewis, Norfolk; Roy Millner, 
Norfolk; William Ware, III, Lynchburg; Alvin 
White, Norfolk. 


WASHINGTON 
Virgil Arbogast, Spokane; Timothy Baird, 


Pasco; Victor Faasuamalie, Seattle; Michael 
Taylor, Tacoma; Glenn Willford, Seattle. 
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WEST VIRGINIA 
Kimberly Paulsen, Logan. 
WISCONSIN 


David Fritsch, Burlington; Richard Harris, 
Rhinelander; Michael Trapp, Milwaukee. 


WYOMING 


Kenneth Akes, Cheyenne; J. W. Corbett, 
Casper; Edward Gingrich, Cheyenne; Phil- 
lip Harston, Greybull; Randy Hoth, Wheat- 
land; Keith Skiles, Thermopolis. 

BODYCOUNT— TALLY BY STATE 

Alabama—13. 

Arizona—4. 

Arkansas—13. 

California—70. 

Colorado—13. 

Connecticut—1. 

District of Columbia—1. 

Florida—18. 

Georgia—10. 

Idaho—3. 

Tlinois—26. 

Indiana—8. 

Iowa—2. 

Kansas—5. 

Kentucky—13. 

Louisiana—15. 

Maryland—11. 

Massachusetts—2. 

Michigan—1. 

Mississippi—5. 

Missouri—14. 

Montana—4. 

Nevada—4. 

New Jersey—2. 

New Mexico—4. 

New York—10. 

North Carolina—2. 

North Dakota—1. 

Ohio—3. 

Oklahoma—14. 

Oregon—4. 

Pennsylvania—30. 

Tennessee—36. 

Texas—58. 

Utah—1. 

Vermont—2. 

Virginia—9. 

Washington—5. 

West Virginia—1. 

Wisconsin—3. 

Wyoming—6. 

Last MINUTE ADDITIONS TO THE ROLL OF 
HANDGUN DEAD 

Ceser Arceneaux, Pensacola, FL, 

Rufus Bishop, Osceola, ARK. 

Gilbert Butts, Sturgis, KY. 

Lemon Campbell, Jersey City, N.J. 

Laney Johnson, Longview, TX. 

Alfred Kirchner, Denham Springs, LA. 

Henry Leal, Sr., Union City, CA. 

Carl Murphy, Longview, TX. 

Robert Noble, Houston, TX. 

Robert O'Reilly, Palmdale, CA. 

Bobby Owens, Jr., Bristol, VA. 

William Schuster, Trenton, N.J. 

Walter Sparks, Uniontown, PA. 

Ceasar Steen, Jr., Gilroy, CA. 

Nettie Tolson, Jenkintown, PA. 

Donnie Walker, Windthorst, TX. 

Charles Whitley, Odessa, TX. 

James Witt, Sealy, TX.@ 


COMMENDATIONS: NEW WING FOR 
THE LITTLE COMPANY OF MARY 
HOSPITAL 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 5, 1979 
@ Mr. DORNAN. Mr. Speaker, it is with 


respect and admiration that I announce 
the expansion of the Little Company of 
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Mary Hospital of Torrance, Calif. The 
new 95,000 square feet of the hospital 
represents a significant expansion of 
existing buildings and will help further 
the improved medical care of the growing 
South Bay community. It will provide 
much needed space for modern diag- 
nostic and therapeutic services includ- 
ing radiology, laboratory, surgery, labor, 
and delivery. 

The 27th District has had a long and 
distinguished tradition of fine hospital 
care for the community. The construc- 
tion of this building will add to this 
tradition. 

I am proud of the reliable, efficient, 
and excellent service this hospital has 
given its patients over the past 28 years 
and I congratulate them on the comple- 
tion of this fine new facility. I am sure 
it can only further the exclusive and spe- 
cial care each individual patient will re- 
ceive, as well as benefit the community 
as a whole, since proper and modern 
health care is so vital to all.@ 


SENATE COMMITTEE MEETINGS 


Title IV of Senate resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
placed, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure until the com- 
puterization of this information becomes 
operational the Office of the Senate 
Daily Digest will prepare this informa- 
tion for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
RecorD on Monday and Wednesday of 
each week. 

Any changes in committee scheduling 
will be indicated by placement of an as- 
terisk to the left of the name of the unit 
conducting such meetings. 

Meetings scheduled for Tuesday, Feb- 
ruary 6, 1979, may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 
FEBRUARY 7 
9:30 a.m. 
Budget 
To resume consideration of committee 
rules and budget requests. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on the imple- 
mentation by the ICC of provisions 
of the Railroad Revitalization and 
Regulatory Reform Act (P.L. 94-210). 
235 Russell Building 
Energy and Natural Resources 
To hold hearings on proposed budget 
estimates fer fiscal year 1980 for the 
Department of Energy. 
3110 Dirksen Building 
Human Resources 
To continue hearings on S. 209, to amend 
the Employee Retirement Income Se- 
curity Act (ERISA), P.L. 93-406. 
4232 Dirksen Building 
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Environment and Public Works 
To review those items in the President's 
budget for fiscal year 1980 which fall 
within its legislative jurisdiction and 
consider recommendations which it 
will make thereon to the Budget Com- 
mittee. 
4200 Dirksen Building 
Veterans’ Affairs 
To resume hearings on S. 7, proposed 
Veterans’ Health Care Amendments. 
412 Russell Building 


10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold an organizational meeting to 
discuss subcommittee assignments and 
committee rules. 
322 Russell Building 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of the Interior and related 
agencies. 
1224 Dirksen Building 
Appropriations 
Labor-HEW, and Related Agencies Sub- 
committee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for cer- 
tain independent agencies. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings to receive testimony 
from N.Y. State officials on the prog- 
ress being made by N.Y. City toward 
balancing its budget and regaining 
access to the credit markets. 
5302 Dirksen Building 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 
Foreign Relations 
To mark up 5S. 245 to continue current 
trade and economic relations with 
Taiwan. 
4221 Dirksen Building 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To receive testimony from Mrs. Rosalynn 
Carter on a reappraisal of mental 
health policies. 
2228 Dirksen Building 
Joint Economic 
To continue hearings to examine the 
President’s economic report. 
6226 Dirksen Building 
10:30 A.M. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
defense establishment. 
1223 Dirksen Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for pub- 
lic works projects. 
S-126, Capitol 
Armed Services 
To hold closed hearings on fiscal year 
1979 supplemental military procure- 
ment authorization requests for the 
Department of Defense. 
212 Russell Building 
3:00 p.m. 
Banking, Housing, and Urban Affairs 
To continue hearings to receive testi- 
mony from N.Y. State officials on the 
progress being made by N-Y. City to- 
ward balancing its budget and regain- 
ing access to the credit markets. 
5302 Dirksen Building 
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FEBRUARY 8 
9:00 a.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on S. 239, proposed au- 
thorizations for FY 1979 for ACTION. 
6226 Dirksen Building 
Select on Ethics 
To meet in closed session to hear motions 
concerning evidence related to the in- 
vestigation of Senator Talmadge. 
1318 Dirksen Building 
:30 a.m. 
Agriculture, Nutrition, and Forestry 
Environmental Soil Conservation, and For- 
estry Subcommittee 
To resume hearings on the economic im- 
plications of the Department of Agri- 
culture’s “RARE II” wilderness pro- 
posals, and on the Nation’s outlook 
for timber and lumber supplies. 
1224 Dirksen Building 
Energy and Natural Resources 
To hold hearings on proposed budget es- 
timates for fiscal year 1980 for the De- 
partment of the Interior, and Depart- 
ment of Agriculture. 
3110 Dirksen Building 
Environment and Public Works 
To review those items in the President's 
budget for fiscal year 1980 which fall 
within its legislative jurisdiction and 
consider recommendations which it 
will make thereon to the Budget Com- 
mittee. 
4200 Dirksen Building 
Human Resources 
To hold hearings on S. 209, to amend 
the Employee Retirement Income 
Security Act (ERISHA), P.L. 93-406. 
4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW, and Related Agencies Sub- 
committee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
certain independent agencies. 
S-128, Capitol 
Armed Services 
To hold closed hearings on proposed fis- 
cal year 1980 authorization requests 
for military procurement for the De- 
partment of Defense, and on proposed 
fiscal year 1980-85 authorizations for 
the Department of the Army. 
212 Russell Building 


Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
to extend for two years through 1981, 
the Council on Wage and Price Sta- 
bility. 
5302 Dirksen Building 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 
Foreign Relations 
To hold hearings on the nomination of 
Leonard Woodcock, of Michigan, to be 
Ambassador to the People’s Republic 
of China. 
4221 Dirksen Building 
11:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine safety prob- 
lems in the transportation and storage 
of liquified energy gases. 
235 Russell Building 
1:00 p.m. 
Appropriations 
Labor-HEW, and Related Agencies Sub- 
committee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for cer- 


tain independent agencies. 
S-128, Capitol 
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2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
public works projects. 
8-126, Capitol 
3:30 p.m. 
Select Small Business 
To hold an organizational meeting on 
committee budget and other adminis- 
trative matters. 
424 Russell Building 
FEBRUARY 9 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Nutrition Subcommittee 
To hold hearings on the nutritional in- 
formation contained on food labelings. 
322 Russell Building 
9:15 a.m. 
Judiciary 
To hold hearings on S. 241, proposed 
Justice System Improvement Act. 
2228 Dirksen Buildin~ 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To hold hearings on S. 10, authorizing 
the Department of Justice to initiate 
suit to enforce constitutional rights 
to institutionalized persons. 
6226 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW, and Related Agencies Sub- 
committee 
To continue hearings on proposed 
budget estimates for fiscal year 1980 
for certain independent agencies. 
S—128, Capitol 
Banking, Housing, and Urban Affairs 
To continue hearings on proposed legis- 
lation to extend for two years, through 
1981, the Council on Wage and Price 
Stability. 
5302 Dirksen Building 
Joint Economic 
To hold hearings to explore the prob- 
lems of unemployment and training 
programs among blacks, Mexican- 
Americans, and other groups. 
318 Russell Building 
:00 p.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on proposed legis- 
lation to extend for two years, through 
1981, the Council on Wage and Price 
Stability. 
5302 Dirksen Building 


FEBRUARY 13 
730 a.m. 
Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To hold hearings to explore the areas 
of basic learning skills used in ele- 
mentary and secondary schools. 
4232 Dirksen Building 


FEBRUARY 14 
:30 a.m. 
Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To continue hearings to explore the areas 
of basic learning skills used in ele- 
mentary and secondary schools. 
4232 Dirksen Building 


FEBRUARY 19 
:30 a.m. 
Environment and Public Works 
To review those items in the President's 
budget for fiscal year 1980 which fall 
within its legislative jurisdiction and 
consider recommendations which it 
will make thereon to the Budget Com- 
mittee. 
4200 Dirksen Building 


EXTENSIONS OF REMARKS 


2:00 p.m. 
Appropriations 
State, Justice, Commerce, and the Judi- 
ciary Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of Special Representative for 
Trade Negotiations, Foreign Claims 
Settlement Commission, and the In- 
ternational Trade Commission. 
S-146, Capitol 


FEBRUARY 20 
9:30 a.m. 
Environment and Public Works 
To review those items in the President's 
budget for fiscal year 1980 which fall 
within its legislative jurisdiction and 
consider recommendations which it 
will make thereon to the Budget Com- 
mittee. 
4200 Dirksen Building 
Commerce, Science, and Transportation 
To hold hearings on a proposed joint 
government/industry program of ad- 
vanced automotive technology devel- 
opment. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy to hear its 
Secretary. 
1224 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on present 
U.S. monetary policies. 
5302 Dirksen Building 
11;00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1980 
from Disabled American Veterans. 
318 Russell Building 


2:00 p.m, 


Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Labor. 


S-128, Capitol 


Appropriations 
State, Justice, Commerce, and the Judi- 
clary Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1980 for the 
Arms Control and Disarmament 
Agency, Presidential Commission on 
World Hunger, Securities and Ex- 
change Commission, and on supple- 
mental appropriations for FY 79 for 
ACDA. 
S-146, Capitol 
FEBRUARY 21 
:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on proposed fiscal year 
1980 authorization for NASA. 
6110 Dirksen Building 
Human Resources 
Child and Human Development Subcom- 
mittee 
To resume hearings on S. 4, proposed 
Child Care Act. 
4232 Dirksen Building 
10:00 a.m, 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Navajo-Hopi Relocation Commission 
and the Institute of Museum Services. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
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To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
the Department of Labor. 

S-128, Capitol 


Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 
6202 Dirksen Building 


Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Thomas P. Salmon, of Vermont, to be 
& Member of the Board of Directors of 
the U.S. Railway Association, and S. 
Lee Kling, of Missouri, to be a Member 
of the Board of Directors of the Na- 
tional Railroad Passenger Corporation. 
235 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Labor. 
S-128, Capitol 
FEBRUARY 22 
:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed fiscal 
year 1980 authorization for NASA. 
5110 Dirksen Building 
Veterans’ Affairs 
To hold hearings on proposed legislation 
to provide for a judicial review of 
decisions made by the Veterans’ Ad- 
ministration in matters involving 
claims for veterans. 
318 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of Indian Education. 
1223 Dirksen Building 
Appropriations 
Labor—-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for ficsal year 1980 for the 
Department of Labor. 
S-128, Capitol 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed fiscal year 
1980 authorizations for the U.S. Rail- 
way Association and the Office of Rall 
Public Counsel. 
235 Russell Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Labor. 
S-128, Capitol 
FEBRUARY 23 
:00 a.m. 
Human Resources 
Alcoholism and Drug Abuse Subcommittee 
To hold hearings on the impact of the 
President's budget proposals for alco- 
holism programs, and on proposed leg- 
islation to deal with alcoholism. 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To resume oversight hearings on present 
U.S. monetary policies. 
5302 Dirksen Building 
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Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Jesse Hill, Jr., of Georgia, and Joan 
Fleischmann Tobin, of the District of 
Columbia, each to be a Member of the 
Board of Directors of the Communica- 
tions Satellite Corporation, and Anne 
P. Jones, of Massachusetts, to be a 
Member of the Federal Election Com- 
mission. 
235 Russell Building 
Joint Economic 
To receive testimony from Advisor to 
the President on Inflation Kahn on 
the state of the U.S. economy. 
1202 Dirksen Building 
10:30 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hear Secretary Marshall on proposed 
budget estimates for fiscal year 1980 
for the Department of Labor. 
S-128, Capitol 
FEBRUARY 26 
9:00 a.m. 
Human Resources 
Alcoholism and Drug Abuse Subcommittee 
To continue hearings on the impact of 
the President's budget proposals for 
alcoholism programs, and on proposed 
legislation to deal with alcoholism. 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 85, proposed 
Monteary Policy Improvement Act. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
To hold hearings on the objectives that 
a national policy on tourism should 
seek to achieve. 
235 Russell Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, and the Judici- 
ary Subcommittee 
To hold hearings on proposed budget es- 
timates for FY 1980 for the Japan- 
U.S. Friendship Commission, and on 
supplemental appropriations for FY 79 
for the International Communications 
Agency and Renegotiation Board. 
S—146, Capitol 
2:30 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hear Secretary Califano on proposed 
budget estimates for fiscal year 1980 
for the Department of HEW. 
S-128, Capitol 
FEBRUARY 27 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings to assess Gov- 
ernment and industrial potential 
needs for powered “lighter-than-air” 
vehicles used for surveillance and 
reconnaissance. 
235 Russell Building 
Human Resources 
Child and Human Development Subcom- 
mittee 
To resume hearings on proposed au- 
thorizations for FY 1979 for ACTION. 
4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of the Interior, to hear its 
Secretary. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
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Health Services Administration, De- 
partment of HEW. 
S-—128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up S. 108, proposing simplifica- 
tion of the truth-in-lending laws, and 
on proposed legislation to extend for 
two years, through 1981, the Council 
on Wage-Price Stability. 
5302 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Center for Disease Control, Department 
of HEW. 
S-128, Capitol 
FEBRUARY 28 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed FY 1980 
authorizations for NASA. 
235 Russell Building 
10:00 a.m. 
Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
To resume hearings on the objectives 
that a national policy on tourism 
should seek to achieve. 
5110 Dirksen Building 
10:30 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
National Institutes of Health, Depart- 
ment of HEW. 
S—128, Capito] 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
the Nation! Institutes of Health, De- 
partment of HEW., 
S-128, Capitol 
Appropriations 
State, Justice, Commerce, and the Judi- 
ciary Subcommittee 
To hold hearings on proposed budget 
estimates for FY 1980, and on supple- 
mental appropriations for FY 1979 
both for the Department of State. 
S—146, Capitol 
MARCH 1 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume oversight hearings to assess 
Government and industrial potential 
needs for powered “‘lighter-than-air” 
vehicles used for surveillance and re- 
connaissance. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of Water Research and Technol- 
ogy 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Nationa] Institutes of Health, Depart- 
ment of HEW. 
S-128, Capitol 
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Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 
6202 Dirksen Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
the National Institutes of Health, De- 
partment of HEW. 
S-128, Capitol 
Appropriations 
State, Justice, Commerce, and the Judici- 
ary Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980, and on 
supplemental appropriations for fiscal 
year 1979 both for the Department of 
State. 
S-146, Capitol 
MARCH 2 
:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed FY 1980 
authorizations for NASA. 
235 Russell Building 
Human Resources 
Alcoholism and Drug Abuse Subcommittee 
To hold hearings on proposed legislation 
to renew programs administered by the 
Alcohol, Drug Abuse, and Mental 
Health Administration, HEW. 
4232 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
To resume hearings on the objectives 
that a national policy on tourism 
should seek to achieve. 
5110 Dirksen Building 
MARCH 5 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of the Interior, to hear 
outside witnesses. 
1318 Dirksen Building 
Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 
6202 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To hold hearings on proposed budget 
estimates for FY 1980, and on supple- 
mental appropriations for FY 1979. 
both for the Judiciary. 
S-146, Capitol 
MARCH 6 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of the Interior, to hear 
outside witnesses. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Alcohol, Drug Abuse, and Mental 
Health Administration, Department of 
HEW. 
S-128, Capitol 
11:30 a.m. 
Veterans’ Affairs 


To hold hearings to receive legislative 
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recommendations for fiscal year 1980 
from Veterans of Foreign Wars. 
318 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Health Resources Administration, De- 
partment of HEW. 

S—128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 

To hold hearings on proposed budget 
estimates for FY 1980, and on supple- 
mental appropriations for FY 79, both 
for the Department of Justice. 

S-146, Capitol 
MARCH 7 
:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee. 

To hold oversight hearings on the 
implementation of P.L. 94-282, estab- 
lishing the Office of Science and Tech- 
nology Policy. 

2355 Russell Building 
:30 a.m, 
Human Resources 
Child and Human Development Subcom- 
mittee 

To hold hearings on proposed legisla- 
tion to coordinate programs designed 
to prevent domestic violence. 

4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of the Interior, to hear 
outside witnesses. 


1224 Dirksen Building 
Budget 


To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 


6202 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To continue hearings on proposed budg- 
et estimates for FY 1980 for the De- 
partment of Justice. 


S-146, Capitol 
MARCH 8 
9:30 a.m. 
Veterans’ Affairs 
To consider recommendations which it 
will make to the Budget Committee in 
accordance with the Congressional 
Budget Act. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of the Interior, to hear 
outside witnesses. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To continue hearings on proposed budg- 
et estimates for FY 1980 for the De- 
partment of Justice. 
S-146, Capitol 
MARCH 12 
10:00 a.m. 


Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed fiscal year 
1980 authorizations for the National 
Rail Passenger Corporation (AM- 
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TRAK), and on proposed route re- 
structuring of AMTRAK. 
234 Russell Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, 
Subcommittee 
To hold hearings on proposed budget 
estimates for FY 1980, and on supple- 
mental appropriations for FY 79, both 
for the Department of Commerce. 
S-146, Capitol 


the Judiciary 


MARCH 13 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
National Endowment for the Arts. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, 
Subcommittee 
To continue hearings on proposed budget 
estimates for FY 1980 for the Depart- 
ment of Commerce. 


the Judiciary 


S-146, Capitol 
MARCH 14 


9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed FY 1980 
authorizations for NASA. 
235 Russell Building 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
U.S. Forest Service, Department of 
Agriculture. 
1224 Dirksen Building 


Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 


2:00 p.m. 

Appropriations 

State, Justice, Commerce, 
Subcommittee 

To continue hearings on proposed 

budget estimates for FY 1980, and on 
supplemental appropriations for FY 
79, both for the Department of Com- 
merce. 


the Judiciary 


S-146, Capitol 
MARCH 15 


9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed FY 
1980 authorizations for NASA. 
235 Russell Building 


Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Indian Health Service. 
1224 Dirksen Building 


Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 
6202 Dirksen Building 


2:00 p.m. 
Appropriations 
State, Justice, Commerce, 
Subcommittee 
To continue hearings on proposed budg- 
et estimates for FY 1980 for the De- 
partment of Commerce. 
S-146, Capitol 


the Judiciary 
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MARCH 16 
10:00 a.m. 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on the Northeast cor- 
ridor improvement project. 
235 Russell Building 


MARCH 19 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, 
Subcommittee 
To hold hearings on proposed budget 
estimates for FY 1980 for the Equal 
Employment Opportunity Commis- 
sion, U.S. Metric Board, and the Legal 
Services Corporation. 


the Judiciary 


S-146, Capitol 
MARCH 20 
9:30 a.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To mark up S. 4, proposed Child Care 
Act, and proposed legislation to co- 
ordinate programs designed to prevent 
domestic violence. 
4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of Territorial Affairs. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To hold hearings on proposed budget 
estimates for FY 1980 for the Federal 
Communications Commission and the 
Small Business Administration, 
S-146, Capitol 
MARCH 21 
9:00 a.m, 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume oversight hearing on the im- 
plementation of P.L. 94-282, establish- 
ing the Office of Science and Tech- 
nology Policy. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of Territorial Affairs. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To hold hearings on proposed budget 
estimates for FY 1980 for the Commis- 
sion on Security and Cooperation in 
Europe, Federal Maritime Commission, 
Marine Mammal Commission, and on 
supplemental appropriations for FY 79 
for the Board for International Broad- 
casting. 
S-146, Capitol 
MARCH 22 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
U.S. Geological Survey. 
1224 Dirksen Building 


February 6, 1979 


2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Commission on Civil Rights and the 
Federal Trade Commission. 
S-146, Capitol 


MARCH 27 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Bureau of Indian Affairs. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To receive testimony from Members of 
Congress on proposed budget estimates 
for fiscal year 1980 for the Depart- 
ments of State, Justice, Commerce, 
and the Judiciary. 
8-146, Capitol 
MARCH 29 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on proposed legislation 
to establish an Earth Data and Infor- 
mation Service which would supply 
data on the earth’s resources and 
environment. 
235 Russell Building 
9:30 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1980 
from AMVETS, paralyzed Veterans of 
America, Veterans of World War I, 
and blinded veterans. 
6226 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
National Endowment for the Humani- 
ties. 
1224 Dirksen Building 
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MARCH 30 
9:00 a.m. 
Commerce, Science, and Transportation 


Science, Technology, and Space Subcom- 
mittee 

To continue hearings on proposed legis- 

lation to establish an Earth Data and 

Information Service which would sup- 

ply data on the earth's resources and 
environment. 

235 Russell Building 


APRIL 3 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of the Secretary and the Office 
of the Solicitor. 
1224 Dirksen Building 


APRIL 4 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Heritage Conservation and Recreation 
Service. 
1224 Dirksen Building 


APRIL 5 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Heritage Conservation and Recreation 
Service. 
1224 Dirksen Building 


APRIL 10 
9:30 a.m. 
Veterans’ Affairs 

To hold oversight hearings on the role 
of the Federal government in provid- 
ing educational, employment, and 
counseling benefits to incarcerated 

veterans. 
6226 Dirksen Building 
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10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Fish and Wildlife Service. 
1223 Dirksen Building 
APRIL 12 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Bureau of Mines. 
1223 Dirksen Building 
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10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Bureau of Land Management. 
1223 Dirksen Building 


APRIL 25 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of the Interior, to hear 
Congressional Witnesses. 
1223 Dirksen Building 


APRIL 26 


10:00 a.m. 
Appropriations 

Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of Surface Mining Reclamation 

and Enforcement. 
1223 Dirksen Building 


MAY 1 


9:30 a.m. 

Human Resources 

Child and Human Development Subcom- 
mittee 

To hold oversight hearings on the im- 
plementation of the Older American 
Volunteer Program Act (P.L. 93-113). 
4232 Dirksen Building 


SENATE—Tuesday, February 6, 1979 


(Legislative day of Monday, January 15, 1979) 


The Senate met at 12 o’clock meridian, 
on the expiration of the recess, and was 
called to order by Hon. Davin Pryor, a 
Senator from the State of Arkansas. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


The Lord is my light and my salva- 
tion; whom shall I fear? The Lord is 
the strength of my life; of whom shall 
I be afraid?—Psalms 27: 1. 

Almighty God, from age to age the 
same, we know not what the future holds 
but we know who holds the future. Help 
us to trust Thee for wisdom as did our 
fathers, to lean on Thee for strength as 
did our forebears. In everything that 
matters give us grace to accent the posi- 
tive and not the negative, to emphasize 
hope and not despair, to herald victory 
and not defeat. However great the bur- 


dens or difficult the problems we cast all 
care on Thee who carest for us. Lead 
us in the ways of truth and righteousness 
for Thy name’s sake. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tem.pore 
(Mr. MAGNUSON). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 6, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Davip PRYOR, a Sen- 
ator from the State of Arkansas, to perform 
the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. PRYOR thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recognized. 


THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so orcered. 


DESIGNATION OF PERIOD FOR 
TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that after the 

orders have been completed which have 
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been previously entered into there be 
a period for the transaction of routine 
morning business not to exceed 1 hour 
with statements limited therein to 15 
minutes each and that no motions or 
unanimous-consent requests or action be 
taken that would relate to or prejudice 
my resolution, Senate Resolution 9, or 
the motion now pending. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore. The Chair, on behalf of the Vice 
President, pursuant to Senate Resolution 
4, 95th Congress, appoints the Senator 
from Maine (Mr. Coxen) to the Select 
Committee on Indian Affairs, in lieu of 
the Senator from Colorado (Mr. ARM- 
STRONG), resigned. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from the State of New York (Mr. 
Javits) is to be recognized at this time. 

Mr. STEVENS. Mr. President, the Sen- 
ator from New York is on his way, I am 
informed. 

I suggest the absence of a quorum. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator withhold that sugges- 
tion? 

Mr. STEVENS. I withhold that. 

Mr. ROBERT C. BYRD. Out of whose 
time would that come? 

Mr. STEVENS. Does the minority lead- 
er have any time? 

Mr. ROBERT C. BYRD. Is there an- 
other order for recognition? 

The ACTING PRESIDENT pro tem- 
pore. There is no other special order, but 
only morning business. 

Mr. ROBERT C. BYRD. If the Senator 
will withhold the request, let me make 
a request. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the period 
for routine morning business, for which 
I had gotten an order entered, begin at 
this time without prejudice to Mr. Jav- 
ITs so that the cloakroom might be able 
to get in touch with him. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Is there morning business? 

; Mr. STEVENS. Mr. President, on my 
time I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ator from New York (Mr. Javits) is rec- 
ognized for not to exceed 15 minutes. 


CONGRESSIONAL RECORD — SENATE 


THE NEED FOR A NATIONAL PRO- 
DUCTIVITY IMPROVEMENT POLICY 


Mr. JAVITS. Mr. President, it is my 
intention to speak today at the beginning 
of the session about the matter which is 
the bottom line for all of the economic 
problems that are worrying us and, of 
course, what is deeply aggravating the 
American people is the problem of in- 
flation. 

Mr. President, the problem of inflation 
is not going to be solved by tricks with 
money or by what there is in M-1 or M-2 
as the Federal Reserve Board puts it out. 
Nor is it going to be solved by solemn 
declarations of how we are going to 
economize. 

The problem of inflation, Mr. Presi- 
dent, is only going to be solved by one 
thing: What we produce and what it 
costs to produce it. 

And this brings us to the real bottom 
line—which is the productivity of our 
Nation, which has declined catastrophic- 
ally and which will not be restored unless 
we act in an affirmative way by specific 
measures to restore it. And that is the 
only thing that beats inflation: What 
you produce and what it costs to produce 
it. 

Right now the United States is living 
too high on the hog. That is its prob- 
lem. It is living on a standard which 
it is not producing to afford and until 
it produces that quantity and quality of 
goods and services which it can afford 
to sustain its standard of living you are 
going to have worse inflation than you 
have now. That is why since 1976 I have 
suggested to my colleagues that coming 
up the pike is a very serious economic 
crunch. It may be somewhat deferred by 
all the money tricks in which we engage, 
but it cannot be ended or avoided unless 
we act to materially increase our 
productivity. 

I have no illusions, Mr. President, as 
to the amount of publicity which this 
speech, which I am making today, will 
get. One look at the press galleries will 
immediately inform the Chair and the 
people of the country as to how much 
real interest there is as yet in this, the 
most critical of all questions. 

But, Mr. President, I was not sent 
here by the people of New York to just 
perform for the television cameras. I was 
sent here by the people of New York to 
tell my people and the people of the 
country the truth about what is the 
situation, and tell it “like it is,” as is the 
curbstone expression, and that is why 
I make this speech. 

It is a cumulative question, and there 
is a question also of working with our 
colleagues so that they, too, become im- 
pressed with what is the deep fault 
which exists in our country, and the 
deep fault, of course, is that we are not 
keeping our eye on the ball which is in 
play. We are inventing a lot of balls and 
illusions but not watching the ball that 
is in play. 

Mr. President, I regret to state that 
while I thoroughly believe that we should 
keep the budget deficit down to $30 bil- 
lion or below—I thoroughly agree with 
that—the fact is that even if we do, it 
is not going to have a decisive effect on 
inflation. The reason is we have a $2 
trillion economy and, therefore, Govern- 
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ment’s power to affect that economy, 
great as it is, is not as deep and as 
pervasive as the situation requires. 

So, Mr. President, as we begin this last 
year of the 20th century’s eighth dec- 
ade—a decade that has seen a good deal 
of turbulence and crisis, in our Nation 
and in the world—an ominous feeling of 
unease pervades our country. 

While the United States is at peace 
militarily—and we thank God for that 
and pray it will endure—our economy re- 
mains in the grip of severe uncertainty. 
Recent events and more endemic long- 
term trends are like dark clouds on the 
economic horizon, foreshadowing storms 
that may come in the decade soon to be- 
gin. And while Government officials and 
economists continue to speak optimistic- 
ally about the health of the U.S. econ- 
omy and the prospects for the 1980's, 
they are unable to dispel the feelings of 
many Americans that the developments 
of the 1970’s are prelude to what is about 
to come in the next decade. 

In 1979 our Nation must navigate 
through very narrow and treacherous 
straits, with the twin perils of runaway 
inflation and disastrous depression on 
either side. The United States is, in the 
eyes of our people, in an economic crisis 
of major proportions, Mr. President, but 
many of our leaders refuse to see it for 
what it is. 

Of course, we have made some progress 
in easing the burden of unemployment— 
though we realize that our cities and 
minorities, particularly youth—have not 
shared equally in that progress. But in- 
flation is always the “wolf at the door”; 
and the recent resurgence of inflation 
new to the 10-percent growth range sug- 
gests that prices have gained a new 
momentum and that a new wage and 
price spiral may be upon us. The persist- 
ence of inflation is so eroding to the proc- 
ess by which employment is given that 
inevitably high unemployment will come 
right back again if inflation is not con- 
trolled. 

Meanwhile, interest rates push upward 
to recordbreaking levels and there are 
few signs of any moderation. Uncertain- 
ty abounds; and many suspect that we 
are standing at the threshold of a new 
epoch that will have grave consequences 
for our way of life. 

Is it any wonder, then, that there has 
occurred a loss of confidence in our na- 
tional leaders? Should we be surprised 
when the American people express doubt 
about whether their leaders fully com- 
prehend and are prepared to meet the 
challenges that are to come? “Proposi- 
tion 13 fever” and the “balanced budget 
amendment,” which my own party de- 
bated so ardently the other day at Easton, 
Md., I suspect, reflect less of an anti- 
Government attitude than a skepticism 
about what Government is able or willing 
to do. Americans faced with this choice 
would rather be left to their own devices, 
instead of relying upon Government to 
deal effectively with our country’s diffi- 
culties. Urban and minority joblessness 
persist unabated; inflation seems al- 
most out of control; and interest rates 
soar. Many wonder if anything can be 
done to avert the major cataclysm to 
which we appear to be hurtling in the 
decade which begins only next year. 
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It is my firm conviction that we can 
avoid these various perils; that we can 
bring inflation under control, reduce 
unemployment and get interest rates 
down. And I believe we can restore 
stability in our economy and confidence 
in our leaders. But we must act and soon, 
to prepare and launch a new economic 
policy for the decade ahead; one which 
is based upon an “economic compact” 
between business and labor to improve 
U.S. productivity and job security. 

I come from working people, I know 
what it means to either lose your 
job or to be laid off or to look across at 
the next fellow and realize that he has 
been laid off, and so can I be tomorrow. 

So the lesson that our leaders of busi- 
ness have to learn or be taught by Gov- 
ernment is that this is a twin respon- 
sibility, a responsibility to raise U.S. 
productivity and, at the same time, to 
assure job security. 

THE KEY ROLE OF PRODUCTIVITY 


Productivity is the Achilles Heel of 
our current national economic crisis. 
U.S. productivity—the measure of the 
efficiency or vitality of our economy— 
has become stagnant in recent years, 
and this has precipitated and will main- 
tain the new inflationary spiral that 
threatens to be so destructive of our 
economy in the next decade. 

Let there be no misunderstanding 
about one thing: Double digit inflation 
can be destructive of our economy and 
tear apart the social fabric which holds 
together our national institutions. But 
the threat of double digit inflation will 
persist so long as we treat only the 
symptoms—with wage and price guide- 
lines, standards, or controls. The under- 
lying cause of inflation needs to be 
focused upon and dealt with—and that 
is stagnant U.S. productivity. This is the 
bottom line: Government cannot really 
deal with an inflation based on diminish- 
ing productivity, for private enterprise is 
the entity which makes (goods and serv- 
ices) while Government only takes 
(taxes). To materially reduce standards 
of living as compelled by low produc- 
tivity is unthinkable for a democratic 
Government in peacetime. 

The place in which to deal with pro- 
ductivity is the private enterprise sys- 
tem because that still employs 90 per- 
cent of our people, and there is one 
adage which we politicians had better 
learn, that is the proposition that Gov- 
ernment only takes, it is only business 
that makes. We may do a few little things 
here and there in Government, but es- 
sentially it is the business system which 
makes the goods and services from which 
government derives its power and its 
taxes. 

Since increased productivity is the 
only way—and I emphasize the word 
“only”—higher wage and other costs can 
be absorbed without forcing up prices, 
the reacceleration of inflation can be 
lessened only by significant productivity 
improvement. The alternative to produc- 
tivity growth is much worsening infla- 
tion, leading ineluctably to depression 
and a long-term erosion in our standard 
of living. In the 1970’s we are witnessing 
the beginning of this insidious process: 
And it is clear that the decade will end 
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with our being in much worse shape than 
we were when it began. 
U.S. PRODUCTIVITY PERFORMANCE 


In the decades 1947 to 1957 and 1957 to 
1967, productivity in the private business 
sector of our economy rose at average 
annual rates of 3.3 percent; and those 
periods will be recalled as ones of rela- 
tive price stability and improved living 
standards. In the decade 1967 to 1977, 
however, the rate of productivity 
growth was only 1.8 percent per year, 
and the U.S. economy rode the roller 
coaster of alternating inflation and re- 
cession. By 1977, productivity was up only 
612 percent from the 1972 level—an 
average annual gain of 1.3 percent. And 
in 1978, according to the President’s 
Council of Economic Advisers, produc- 
tivity in the private business sector of 
the economy rose by only four-tenths of 
1 percent. 

It is critical to note, Mr. President, 
that there has been a significant dis- 
parity in the productivity performance 
of the manufacturing and nonmanufac- 
turing sectors of our economy. The data 
show that productivity is the nonmanu- 
facturing sector—mining, construction, 
transportation, communication, utili- 
ties, wholesale and retail trade, finance, 
and computer and data processing, and 
other services—actually fell in 1978 by 
0.3 perecnt, while productivity in the 
manufacturing sector rose by 2.5 per- 
cent. While it is true that the disparity 
between these two sectors of our economy 
goes back to the 1940’s it has widened 
considerably in recent years. As I will 
explain more fully in a moment, the 
growth in the ratio of the capital stock 
to labor-hours worked has slowed con- 
siderably in recent years, and more so in 
the nonmanufacturing sector, thereby 
precipitating a significant lag in pro- 
ductivity in it. This is a critically im- 
portant distinction because it deals with 
the remedies that we must apply. 

It is the disparity between these two 
sectors which is the cancer in the Ameri- 
can economic structure. 

INTERNATIONAL IMPLICATIONS 


The international implications of this 
decline can be briefly sketched. The fact 
is that while we have slipped in produc- 
tivity quite aside from the tab we are 
paying to the OPEC countries, we have 
been bested in the export of manu- 
factured goods. The facts show that we 
have an imbalance in our international 
trade in manufactured goods where we 
are supposed to be the strongest, and 
in the export of goods and services, and 
all of this heavily contributed to by the 
non-manufacturing sector in which, by 
the way, more and more of our people 
now—about three-to-one—are engaged, 
and, therefore, which represents the 
future of the jobs of the American eco- 
nomic society. 

In the period from 1960 to 1966 the 
United States ranked among the world’s 
leaders in manufacturing productivity 
growth, averaging 4 percent per year. 
In the 1966-76 era however, the United 
States fell into the cellar, dropping to 
a mere 2.2 percent growth rate per year, 
to last place among the 11 major indus- 
trialized nations. During that period, 
U.S. productivity dropped 45 percent 
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compared to the 1960-66 period, the 
steepest decline among any of our ma- 
jor trading partners. In fact, the 45 
percent U.S. decline was half again as 
bad as the performance of the second 
biggest decline, Italy whose productivity 
dropped 21 percent. 

The Council of Economic Advisers 
concludes that: 

This latest deterioration in produc- 
tivity indicates that the slowdown in 
1973-74 was not just a temporary aber- 
ration and adds to the accumulating 
evidence that the secular trend in pro- 
ductivity growth may be considerably 
less than 2 percent per year. 

In short, Mr. President, in this decade 
the United States has slipped materially; 
in the eyes of the world, we have lost 
some of our economic vigor and the dy- 
namism that once lit up the economic 
sky has begun to flicker. And, unless the 
trends of the 1970’s begin to be reversed 
now, we could end up before the year 
2000 a second rate industrial power and 
the primacy of the United States in the 
world could be lost. 

What has caused our productivity per- 
formance to slip so badly and what can 
be done? 

The inadequacy of capital investment 
is chiefly responsible, in my judgment, 
for the dismal productivity performance 
of the United States in the decade of the 
1970's. Perhaps the crowding of relatively 
inexperienced young and women work- 
ers into nonmanufacturing industries 
has exacerbated somewhat the produc- 
tivity trends in the particular sector, but 
it is the lack of capital formation that 
has been the principle cause of our prob- 
lem in the nonmanufacturing sector of 
the U.S. economy—and our policies 
should be focused on that fact. 

Most importantly, relative to earlier 
decades the United States has had a very 
low level of capital investment during the 
seventies. As a result, there has occurred 
a marked slowdown in the growth of the 
U.S. capital stock. The U.S capital stock 
rose by only about 2.8 percent per year 
over the past 5 years, half the rate of the 
preceding decade It is estimated that in 
the nonmanufacturing, nonfarm, sector 
the capital stock grew at an average an- 
nual rate of 4.8 percent from 1948 ta 
1973, but by only 2.2 percent per year 
since 1973. In manufacturing the post- 
1973 growth rate (2.2 percent was only 
slightly lower than the pre-1973 rate— 
2.8 percent. 

As a result, growth in the ratio of capi- 
tal to labor declined from 3.1 percent per 
year in the period 1948 to 1969 to less 
than 2 percent since 1972. It is very sig- 
nificant that while the capital/labor 
ratio in manufacturing grew more rapid- 
ly in the period since 1973 (+2.8 percent 
per year) than in the period before 1973 
(41.7 percent per year) in the non- 
manufacturing sector growth of this 
important ratio declined from 3.3 per- 
cent per year prior to 1973 to 0.96 percent 
per year since 1973. Since workers have 
had relatively less productive tools and 
equipment with which to work, their 
productivity has lessened. 

Many factors have accounted for the 
relative decline in U.S. capital invest- 
ment: Inflation, for one, has reduced real 
profitability, thereby eroding the where- 
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withal to invest in new facilities and 
equipment and modernization. The prob- 
lem is that we are deficient—and this 
will or should amaze many people who 
just read and run—in after-tax profits in 
this country. Real after-tax profits have 
grown very slowly over the past decade— 
thus limiting internal cash flow available 
for capital spending. Furthermore, per- 
missible depreciation write-offs have 
been limited to historical replacement 
costs, which means that true replace- 
ment costs which are much higher are a 
claim on current profits. 

This explains why the stagnation of 
productivity is such a “vicious cycle’”— 
inflation lowers real profits, which leads 
to reduced investment, which, in turn, is 
responsible for stagnant productivity, 
which further worsens inflation. 

In addition, some Government regula- 
tions have diverted capital appropria- 
tions from goods and productivity in- 
creasing investments to federally man- 
dated outlays for environmental and 
similar purposes. 

Part of the lag in U.S. productivity 
growth can be explained also by a per- 
sistent decline in U.S. research and de- 
velopment. Since the middle of the 1960's, 
spending on R. & D. has declined as a 
percentage of U.S. gross national prod- 
uct. Consequently, U.S. technological 
innovation, a prime mover of produc- 
tivity, has not been up to par. There is 
little doubt that we have lost our role as 
the world’s leader in R. & D. 


The very grave danger in our country 
is that our whole industrial and non- 
manufacturing plant is getting com- 
pletely obsolete, and that explains a good 
deal of the lag in U.S. productivity 
growth. Observer after observer points 
out that in Japan, or even in depressed 
Britain or depressed Italy, production 
facilities are much more modern than 
the production facilities in the United 
States. We have had a very grave lag in 
what used to be our strong point; to wit, 
research and development. We were the 
great innovators, the great technological 
progress people of all time. That, too, 
has contributed materially to produc- 
tivity stagnation. 

Finally, there is the problem of worker 
morale and the attitudes of workers. We 
are still, Mr. President, working under 
the Taylor system, which was the orig- 
inal system developed in order to produce 
the model-T Ford, way back early in this 
century. That is still the dominant tech- 
nique of American industry. No wonder, 
Mr. President, that many people in the 
world think the people of the United 
States, the most powerful people who 
have ever lived on this Earth, have begun 
to slip behind. 

In recent years the morale of U.S. 
workers has suffered. Many economists, 
sociologists, and industrial psychologists 
suggest that worker dissatisfaction and 
discontent are a widespread phenomenon 
at workplaces in U.S. plants and office 
buildings. The assembly line method of 
production and the tedium associated 
with office and clerical work, together 
with significant increases in educational 
attainment, technological development, 
and worker expectations, may be respon- 
sible for the occurrence of a remarkable, 


CONGRESSIONAL RECORD — SENATE 


but as yet unquantified, attitudinal 
change among American workers. 

While it is not possible to quantify this 
phenomenon as between the sectors of 
our economy, I suspect that the problem 
in the nonmanufacturing sector is more 
severe than is generally believed. 

WHAT WE MUST DO 


There are, of course, some things that 
Government can do and has done re- 
cently to encourage improved U.S. pro- 
ductivity. Our Nation’s tax laws, for ex- 
ample, should be amended to provide 
greater financial incentives to business 
for increased investments in productivity 
boosting technology. 

Last year, I joined with Senator Dan- 
FORTH Of Missouri in an effort to reduce 
the corporate income tax from 48 to 42 
percent over 5 years; to provide more 
liberal investment tax credits; and to 
accelerate permissible depreciation al- 
lowances; all aimed at encouraging 
greater capital investment. The capital 
gains tax cut of last year will help some 
in this regard, as will the finally agreed 
upon corporate tax cut to 46 percent. 

But I believe we must help to restore 
through the tax system the necessary 
incentive and the certainty that is re- 
quired for greater capital investment— 
and I shall continue to work toward this 
goal in the 96th Congress. We have to 
recognize that a reduction in the cor- 
porate income tax from 48 to 42 percent 
is essential. 

Second, we have to provide a much 
more liberal investment tax credit where 
it is for machinery to increase America’s 
productive capacity—not the building of 
new resorts and gambling parlors, but 
for those things that make America pro- 
ductive. We have to increase our depre- 
ciation allowances; we are absolutely 
archaic in comparison to other indus- 
trial countries of the world in terms ot 
depreciation allowances. 

We have to encourage the stimulation 
of capital investment by other measures, 
including a further cut in the capital 
gains tax where it is for productivity 
building purposes. And, contrary to the 
popular impression of these things, 
rather than increase the allowable tax 
exemption for the individual from $750 
to $1,000, which represents a small bene- 
fit in terms of the money involved, but is 
an amendment we are urged to adopt 
because we think it will be popular with 
the people—though when they go to the 
grocery store they find they have less 
buying power than they had before, even 
though we have passed what we think 
is a highly popular amendment reducing 
their taxes—we must restore, in the tax 
system, a hard system in terms of what 
it takes to maintain the industrial so- 
ciety. 

We need also to maintain the degree 
of expenditure for research and develop- 
ment. Government can encourage 
greater R. & D. expenditures by reward- 
ing risk-taking in productive enterprise 
conducive to the national interest as in 
new energy sources. The sophisticated 
technological advances produced by 
R. & D. investment in the United States 
constitute the foundation of U.S. indus- 
trial competitiveness. The recent rela- 
tive declines in R. & D. jeopardize this 
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one area where our country historically 
has maintained a comparative advan- 
tage. I would hope we can get R. & D. 
back up from 2.2 percent at present to 3 
percent of GNP, the rate prevailing in 
1966, and I shall make this a personal 
goal for the 96th Congress. 

Prof. John Kendrick has recommended 
in a recent report done by the New York 
Stock Exchange that the investment tax 
credit be extended to cover industrial 
R. & D. and that, if possible, a complete 
writeoff be permitted in the year R. & D. 
plant and equipment costs are incurred. 

I think these are all very good sugges- 
tions and I intend to do all I can to get 
them given careful consideration in the 
Congress. 

But, a most important way we can 
stimulate greater capital investment is 
to bring inflation under control. In my 
judgment, if we fail to get inflation back 
down to the 4- to 5-percent range, capital 
investment in long-term projects will 
simply evaporate. We must break the 
vicious cycle by which inflation feeds 
perniciously upon itself and ultimately 
makes long-term capital investment im- 
possible. 

AN ECONOMIC COMPACT: THE MISSING LINK 


But there is a missing link in all this 
which has failed to get proper recogni- 
tion, This is the justifiable concern of 
U.S. workers that productivity improve- 
ments will mean lost jobs, Their logic is 
simple and direct: If a given work force 
produces 10 percent more, 10 percent 
fewer workers are needed to produce the 
same amount that was produced before. 
Workers need to be convinced that pro- 
ductivity improvements are in their best 
interests too—not that everyone else will 
gain while they lose. 

This is why I am today calling upon 
U.S. business and labor to covenant with 
each other—to join in an historic “New 
Economic Compact” to work jointly to 
improve productivity and job security. 

I believe we will not get greatly im- 
proved productivity and price stability 
unless U.S. workers are assured that 
their jobs will not be sacrificed on the 
altar of productivity improvement. 

This means that business must share 
the gains of productivity improvements 
equitably with workers; that plant pro- 
ductivity improvement programs be in- 
augurated jointly by business and labor; 
and that they be coupled wtih provisions 
to assure job security for workers 
involved. 

In this connection, the Federal Gov- 
ernment can do much to be the catalyst 
that marshals business and labor sup- 
port and participation. We need to have 
a national commitment to productivity 
improvement; the Federal Government 
should inaugurate—and soon—a “Na- 
tional Productivity Improvement Pol- 
icy.” 

Government could sponsor the estab- 
lishment of regional productivity coun- 
cils—to study regional productivity prob- 
lems and recommend necessary improve- 
ments. Such councils could be resource 
centers available to local businesses to 
help in dealing with unique regional pro- 
ductivity problems. 

In addition, plant, industry and area 
labor-management committees, of the 
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kind I succeeded in having authorized in 
the recently enacted CETA law, could 
begin to place various productivity-im- 
proving ideas on their agendas and con- 
sider these in conjunction with job 
security and gain-sharing ideas. 

What we need, therefore, is a partner- 
ship—between business, labor, and Gov- 
ernment—to sponsor and undertake a 
national and regional program of pro- 
ductivity improvement. 

Absent this, Mr. President, we are fail- 
ing to join with the American worker in 
what is a mutual responsibility, that re- 
sponsibility being that while we improve 
and increase American productivity, 
what I call the bottom line, we also give 
him the security of his job. 

This is well within the compass of 
American business: By a historic new 
economic compact, to assure the worker 
that improved productivity will insure 
him of job security, and give him the fi- 
nancial guarantees which are inherent 
in that understanding. 

Mr. President, this is where the Ameri- 
can business community ought to dig in 
its heels. This is where, if we have strikes, 
we have to take them, in order to resolve 
this question of whether this country is 
going to be growing or whether it will 
stagnate and deteriorate into a second- 
rate power, as it undoubtedly will, Mr. 
President, if we do not do the things I 
have just described and deal with this 
deep cancer in the American body poli- 
tic; to wit, the stagnation of the produc- 
tivity of this country. 

If we act soon to make this covenant 
to promote U.S. productivity, I am con- 
vinced the 1980's will be a time of strong 
economic growth, price stability and full 
employment—and all can share in the 
benefits of that abundance. 

If we continue as we have been, with 
business pitted against labor in fighting 
for larger relative shares in a slower 
growing economy—and each often lined 
up against a government that treats the 
symptoms of inflation instead of its 
causes—I believe the current wage-price 
spiral will intensify and sometime soon— 
by early in the next decade a major 
economic reverse could ensue. 

Our Nation has faced crises before 
and has always emerged from them un- 
daunted. The impending internal eco- 
nomic crisis could be different; and it 
will test our ability and our determina- 
tion, as well as our commitment to free- 
dom. I pray we will have the wisdom, 
ohiiyecrw aie and the will to meet that 

st. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp some 
relevant pages from the economic report 
of the President; a copy of the recent 
New York Stock Exchange report on 
productivity; some relevant newspaper 
accounts of the productivity problem; 
and excerpts from a recent Paper on the 
problem of productivity by Professor 
Kamrany of USC and Dr. Chereb, who 
were kind enough to send the paper to 
me. 

There being no objection, the material 
was ordered to be printed in the REcorp, 
as follows: 
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[From the Washington Post, Jan. 27, 1979] 
A SOMBER FORECAST 


Once again the emphasis is on inflation. 
“The corrosive effects of inflation eat away 
at the ties that bind us together as a peo- 
ple,” said President Carter Thursday in the 
third of the messages—the budget, the State 
of the Union, and the Economic Report— 
that make up the traditional January triad. 
Consumer prices last year rose 9 percent. 
That was a severe and dismaying increase 
over the previous year’s 6.8 percent, which in 
turn was an increase over the 4.8 percent rise 
in the year before that. Where's it coming 
from? 

The conventional explanations begin with 
the laments about the cold weather last win- 
ter and the decline of the dollar. But this 
country has been through a lot of cold 
weather without the inflation rates shooting 
upward, and the dollar began to fall precipi- 
tately only in the autumn. There’s more to 
it. The most perplexing, and the most im- 
portant, part of the explanation appears to 
be the long, slow drop in American pro- 
ductivity. 

Productivity is the average output for 
every hour of labor, and it’s been declining 
steadily for the past 15 years or so. Last 
year’s performance was particularly poor, 
running about one-eighth the rate of gain 
that was normal in the early 1960s. The rea- 
sons are not wholly clear. There is an unusu- 
ally high proportion of young and inexperi- 
enced workers in the labor force. Environ- 
mental regulations are diverting a lot of in- 
vestment into benefits like clean air and 
water that are not counted in the economic 
statistics. Technological research and de- 
velopment spending is down. Americans save 
less of their money than they used to, and 
nonresidential investment—the investment 
in future productivity—is a smaller share 
of wealth in the United States than in any 
other major industrial country. 

Everybody can agree that people, in gen- 
eral, ought to show more restraint, spend a 
little less and help get the inflation rate 
down. Everybody applauds the president as 
long as he sticks to theory. It’s when the 
country tries to decide exactly who is to 
share that burden of restraint, and how it’s 
to be distributed, that the applause dies and 
people edge toward the exits. 

The president’s Council of Economic Ad- 
visers offers the somber forecast that, over 
the next five years, American productivity 
will remain low. The national economy as a 
whole will grow, they think, no faster in the 
next five years than it did in the past five. 
It works out to an annual increase in na- 
tional output of barely 1 percent for each 
person employed. It’s not an absolute drop 
in the standard of living. But neither is it 
the accustomed rise. 

That, in turn, makes every kind of politi- 
cal issue more difficult. For the past genera- 
tion, Americans have had the good luck of 
being able to settle their disputes in the 
pleasant atmosphere of an expanding econ- 
omy. It's always easier to divide the pies 
when the pies keep getting larger. More 
people can be cut in, without requiring any- 
one actually to cut down. New benefits can 
be added for some people, without taking 
anything away from the others. But with 
very slow and uncertain growth, the tensions 
and frictions get more serious. If the forecast 
is correct, it warns not only of economic 
stringency ahead, but a change in the Ameri- 
can political atmosphere as well. 


[From the Washington Post, Jan. 27, 1979] 
UNITED STATES PRODUCTIVITY RISES MODER- 
ATELY IN LAST QUARTER 
(By Art Pine) 

The productivity of American workers rose 
moderately last quarter, the Labor Depart- 
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ment reported yesterday, but the overall gain 
for the year still amounted only to 0.4 per- 
cent—heightening inflation pressures and 
stunting growth. 

The poor showing for 1978 marked the 
worst performance since the start of the 
1974-75 recession, when productivity de- 
clined 3 percent. An annual rise in produc- 
tivity of 3.2 percent a year was considered the 
norm in the 1960s. 

Separately, the department reported first- 
year wage increases in collective bargain- 
ing settlements averaged 7.7 percent in 1978, 
about the same as in the previous year—a 
moderate performance considering the infia- 
tion rate. 

Moreover, pay-and-fringe benefit pack- 
ages won by larger labor unions slowed to 
an average 8.4 percent for the first 12 months 
of the contract, down from 9.6 percent in 
1977. Consumer prices last year rose 9 per- 
cent. 

The combination of statistics bolstered 
warnings by the Carter administration on 
Thursday that, largely because of the sharp 
falloff in productivity, the nation’s standard 
of living is likely to improve only slowly for 
years to come. 

When productivity gains were large, em- 
ployers could step up production without 
adding more workers. But when the gains fall 
short, as they did in 1978, hiring rates ac- 
celerate—exacerbating wage increases in the 
process. 

Yesterday's figures showed the fall-off in 
productivity during 1978 pushed unit labor 
costs of business up a steep 8.9 percent— 
also the sharpest increase since 1974—a fac- 
tor that almost certainly will be passed on 
in higher prices. 

The low productivity performance for the 
year came despite a moderately strong in- 
crease in the final three months of 1978, 
when productivity rose at a 2.1 percent an- 
nual rate, following a 3.5 percent pace the 
previous quarter. 

Productivity refers to the average volume 
of goods and services the American econ- 
omy produces for each hour of work per- 
formed. In essence, it is a measure of the 
efficiency of the American economy. 

In comparison to last year's 0.4 percent 
rise, overall productivity climbed 1.6 per- 
cent in 1977, 3.5 percent in 1976 and 2.1 per- 
cent in 1975. 

The 2.1 percent fourth-quarter annual 
rate and the 0.4 percent rise for 1978 as a 
whole both were for productivity in the 
entire private business sector, including agri- 
culture, which sometimes is unstable. 


[From the Wall Street Journal, Jan. 29, 1979] 


PropuctTiviry RISE IN 1978 Was 0.4 PERCENT, 
Least SINCE 1974 


WaASHINGTON.—The latest figures on wor- 
ker productivity fueled the Carter adminis- 
tration’s concerns that gains in the standard 
of living will slow markedly in coming years. 

Productivity, or output per hour of work, 
grew 0.4 percent in 1978, the smallest rise 
since the recession year of 1974, the Labor 
Department said. The increase in the non- 
farm business sector was 0.6 percent. 

President Carter, in his economic report to 
Congress last week, said the slowdown in the 
productivity growth rate has “reached serious 
proportions.” He added: “If we ignore the 
realities of slower productivity growth—if 
governments continue to press forward with 
unabated claims on resources, and private 
citizens continue to demand large gains in 
money incomes—our inflationary problem 
will worsen.” 

Despite this concern about productivity, 
however, Mr. Carter said in a televised news 
conference on Friday that he is confident 
that the economy’s performance in the year 
ahead will match the administration’s fore- 
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cast of gently slowing growth without a re- 
cession. “I think that we will reach the goals 
I described” in the President’s budget and 
economic report to Congress, he said. 

Preliminary Labor Department figures on 
the fourth quarter also showed a marked 
decline in manufacturing productivity, 
which in recent quarters had outstripped 
overall gains in the nonfarm business sector. 
In the manufacturing sector, output per 
hour worked rose at seasonally adjusted an- 
nual rate of 0.8 percent in the quarter, the 
department said, The third quarter gain in 
that sector was 10.8 percent. 

The fourth quarter productivity gains in 
manufacturing were based on a 7.4 percent 
gain in output and a 6.5 percent rise in the 
number of hours worked. 

The fourth quarter productivity rise in the 
nonfarm busines sector amounted to 2.3 per- 
cent, matching the third quarter increase. 
That gain reflected a 7.1 percent rise in out- 
put and a 4.7 percent increase in hours 
worked. 

The slowing of productivity growth in 
manufacturing is puzzling to government of- 
ficials because that sector has been largely 
fueling productivity gains in recent quarters. 
“Is this a correction of an earlier anomaly” 
in which manufacturing productivity far 
outstripped other industries, ‘or is this 
quarter just a blip?” asked one official. “We 
don't know.” 

He added, however, that although manu- 
facturing growth in the fourth quarter was 
“disappointing, we have to realize that over 
the longer term the disappointment hasn't 
been in the manufacturing sector.” 

Slowing or declining productivity is wor- 
risome because when gains in output per 
hour worked fail to keep pace with wage in- 
creases, labor costs go up, and those higher 
costs tend to bring higher product prices. 

The Labor Department figures were pub- 
lished the day after the President's Council 
of Economic Advisers, in its annual report, 
concluded that productivity in the private 
nonfarm sector is likely to grow only about 
1.5% annually in coming years, rather than 
the 2% expected previously. 

Recent “deterioration in productivity,” 
the council said, “indicates that the slow- 
down in 1973-74 wasn't just a temporary ab- 
eration and adds to the accumulating evi- 
dence” that the long-term trend in produc- 
tivity growth “may be considerably less than 
2% per year.” 

Although it warned that forecasting pro- 
ductivity growth is “extremely hazardous,” 
the council cited a number of reasons for 
the declining gains. Low rates of business 
fixed investment have reduced the ratio of 
capital to labor in the U.S. and may have 
knocked half a percentage point off the an- 
nual productivity growth rate, the council 
said. 

It also suggested that the growing num- 
ber of young workers and women in the la- 
bor force has reduced the experience level 
and slowed productivity 0.3 percentage point 
to 0.4 point a year. Finally, it said, “in- 
creased economic and social regulation has 
aggravate the productivity slowdown in a 
number of ways.” For instance, the council 
said, new regulatory laws often are asso- 
ciated with “considerable litigation and un- 
certainty which tends to reduce innovation 
and investment.” 

The Labor Department said productivity 
in the private nonfarm sector grew at an av- 
erage annual rate of 2.7% from 1948 to 1955, 
2.6% from 1955 to 1965, 2% from 1965 to 1973 
and 0.9% from 1973 to 1977. For the entire 
private business economy, the average pro- 
ductivity growth was 3.4% from 1948 to 1955, 
3.1% from 1955 to 1965, 2.3% from 1965 to 
1973 and 1% from 1973 to 1977. 

The department also reported that major 
collective-bargaining agreements in 1978 
gave workers an average 6.5% wage in- 
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crease over the life of their contracts. That 
compares with an average 5.8% over the life 
of contracts signed during 1977. The average 
wage gain for the first year of the contract 
was 7.7%, down from 7.8% in 1977. 

The statistics don’t include gains under 
cost-of-living escalator clauses. 

At the news conference, held at the end 
of a week in which he had unveiled his budg- 
et, presented his economic report and de- 
livered his State of the Union address, Mr. 
Carter was asked to justify the administra- 
tion's forecast of continued economic 
growth, a narrowing federal deficit and 
slowing inflation. 

“I think our economic projections are ac- 
curate,” Mr. Carter said, observing that 
there are a number of factors that cause the 
administration analysis to be more optimis- 
tic than other forecasters. 

First, he said, “we took into account” the 
economy’s strong growth in 1978's fourth 
quarter. Secondly, “we anticipated good re- 
sults from our anti-inflation effort and this is 
mirrored in the projections for this year.” 
The administration, he added, also sees “a 
good prospect for retaining a stable dollar” 
in the year ahead, a substantial reduction in 
the trade deficit and greater convergence in 
the economic performance of the U.S. and 
its major trading partners. 

Once again, Mr. Carter defended his budg- 
et for the fiscal year beginning next Oct. 1 
as “balanced” and responsive to the needs 
of the poor. “I haven't robbed the poor” to 
provide for the increases in defense spend- 
ing, Mr. Carter maintained. In fiscal 1980, 
defense spending is projected to climb 3% 
after adjustment for inflation. 

The new budget, which calls for spending 
of $532 billion and a deficit of $29 billion, will 
“stand the test of the most intense scrutiny” 
by Congress, he said. 


THE ECONOMIC REPORT OF THE PRESIDENT, 
JANUARY, 1979 


THE PRODUCTIVITY SLOWDOWN 


Productivity growth in 1978 showed a very 
marked slowdown from accustomed rates, 
adding substantially to inflationary pressures 
and raising fundamental concerns about 
underlying trends. With real GNP growth of 
about 4 percent over the year, exceeding the 
normal trend rate of growth, most observers 
expected that productivity in the private 
nonfarm sector would grow at least 2 percent. 
Instead, as seen in Table 15, productivity 
showed essentially no improvement, increas- 
ing only 0.6 percent in the course of the 
year. The slowdown was concentrated in the 
nonfarm, nonmanufacturing sector, where 
productivity actually declined 0.3 percent 
during 1978, Productivity growth in manu- 
facturing, on the other hand, was strong. 

The slow productivity growth over the past 
2 years adds to the accumulating evidence 
that the underlying trend in productivity 
growth since 1973 has been substantially 
lower than in earlier periods. Between 1948 
and 1965, productivity growth in the private 
nonfarm sector averaged 2.6 percent per year. 
In 1965-73 this rate declined to 2.0 percent. 
Since 1973, private nonfarm productivity 
growth has averaged less than 1 percent per 
year. In the following examination of recent 
evidence on productivity growth and the 
discussion of its implications for the growth 
of potential output, the key questions raised 
by recent experience are these: Was the 
recent poor performance of a nonrecurrent 
extraordinary event, from which we will soon 
bounce back? Or does the recent lag in pro- 
ductivity indicate that the U.S. economy has 
entered a period of very slow productivity 
growth? 

Productivity determinants 

During most of the postwar period the 
economy produced productivity gains ex- 
ceeding 3 percent annually, as shown in 
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Table 15. However, a number of the factors 
generating the strong productivity growth 
between World War II and the mid-1960s 
have since been reversed. 


TABLE 15.—LABOR PRODUCTIVITY GROWTH, 1948-78 


[Percent change per year] 


Sector 


1948- 1955- 1965- 1973- 1977- 
55 65 73 7o 78! 


Private business 


Manufacturing... < 
Nonmanufacturing. .-- 


t Preliminary. 
Note: Data relate to output per hour paid for, for all persons. 
Source: Department of Labor, Bureau of Labor Statistics. 


For example, between 1948 and 1973 high 
rates of private investment led to a growth 
in the capital-labor ratio (measured by the 
ratio of the net nonresidential capital stock 
to aggregate hours worked in the private non- 
farm sector) amounting to almost 3 percent 
per year. Since 1973, as a result of low rates 
of investment, that growth rate has dropped 
to 134 percent per year. Although the precise 
effect of slower growth in the capital stock is 
hard to measure empirically, analytical 
studies estimate that it could well have re- 
duced productivity growth by up to one-half 
of a percentage point per year from earlier 
trends. 

Productivity growth has also been reduced 
by a dramatic shift in the age-sex composi- 
tion of employment. Starting about 1965, 
the children of the postwar baby boom at- 
tained working age, adding many young and 
inexperienced workers to the labor force. 
Rapid increases in the labor force participa- 
tion of women also added to the supply of 
less experienced workers. If average earnings 
of each sex-group are used as a rough ap- 
proximation of the relative productivity of 
its members, losses in productivity growth 
due to increase in the proportion of young 
and inexperienced workers in the labor force 
may be calculated. Such demographic shifts 
in employment can explain a reduction of 
0.4 percentage point in the annual growth 
rate of productivity between 1965 and 1973. 
Since 1973 this trend has slowed as the new 
workers that entered the labor force between 
1965 and 1973 have become older; and, for the 
more recent period, the reduction has been 
closer to one-third of a percentage point. 

Increased economic and social regulation 
has aggravated the productivity slowdown 
in a number of ways. Productivity is a meas- 
ure of output produced per unit of resources 
used in production. Economic regulation, as 
in transportation, precludes labor and capi- 
tal from flowing to those uses that have a 
relatively high value. The effects of social 
regulation are more complicated. The gains 
from social regulation—in such forms as re- 
duced pollution and greater safety—are gen- 
erally not included in measured output. 
When an increasing fraction of society's la- 
bor and capital resources is diverted to pro- 
ducing these gains, measured productivity 
growth is reduced. 

In addition, important indirect costs are 
generated by social regulation. The imple- 
mentation of new regulatory statutes is 
often associated with considerable litigation 
and uncertainty which tends to reduce inno- 
vation and investment. Moreover, some reg- 
ulations specify or suggest the technology to 
be used to meet new standards, rather than 
prescribing a level of performance to be at- 
tained. As a consequence, innovations that 
could meet the standards at lower cost are 
not encouraged. 

On an aggregate basis one private study 
estimates that for 1968-73 the direct costs 
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of compliance with environmental, health, 
and safety regulations may have reduced the 
annual growth of output relative to total 
inputs in the private nonfarm sector by 0.1 
percentage point. Similar estimates for 
1973-78 are incomplete, because of lags in 
the compilation of data, but according to 
preliminary estimates these restrictions may 
have subtracted an additional 0.3 percentage 
point from annual growth of output relative 
to inputs since 1973. 

Productivity growth has fallen significant- 
ly in many industries over the past several 
decades. (See Table 16.) The costs of regu- 
lations have increased substantially in some 
of these industries but not in others. For 
example, from 1950 to 1965 labor productiv- 
ity in mining grew 4.3 percent per year, but 
since 1973 it has declined at an annual rate 
of 6.1 percent. In the late 1960s and early 
1970s stringent mine safety laws began to 
take effect. Some part of the productivity 
decline in mining can be attributed to other 
factors, and there have been such measur- 
able benefits as lower accident rates, but 
regulation has undoubtedly been very costly 
in terms of real output per hour worked. In 
the utilities sector, growth in output per 
hour worked fell successively from 6.1 to 3.5 
to 0.2 percent per year in 1950-65, 1965-73, 
and 1973-77. While a number of influences 
have been at work to reduce productivity 
growth in this industry, the increase in en- 
vironmental regulation had an important 
bearing. 

The loss of productivity growth as a con- 
sequence of increasing social regulation does 
not itself imply that the costs of regulation 
exceed its benefits. It has already been noted 
that the output measures generally used to 
calculate productivity do not include en- 
vironmental improvements and other bene- 
fits of regulation. Nevertheless, the magni- 
tude of the productivity effects does high- 
light two facts: regulation is very costly; 
and benefits should be closely compared with 
costs in the design of regulatory legislation 
and specific regulations. 

Some have suggested that a decline in the 
intensity of research and development in the 
United States may be a significant cause of 
the productivity slowdown. The evidence for 
such a view lies in the falling ratio of re- 
search and development expenditures to total 
output; this ratio reached a peak of 3.0 per- 
cent in 1964, but has since dropped to an esti- 
mated 2.2 percent in 1978. Most of the reduc- 
tion can be attributed to a substantial cut- 
back in military and space-related research— 
research that may have a somewhat less di- 
rect effect in increasing aggregate output per 
hour worked in the private sector than basic 
research or private research and development. 
Private industry has consistently provided 
about 1 percent of GNP for research and de- 
velopment since the mid-1960s. In the course 
of time, however, the direction of industry's 
research and development activity may have 
shifted away from basic research and new 
product development in response to such in- 
fluences as the changed regulatory environ- 
ment. 

Little of the 1965-73 decline in private 
nonfarm labor productivity or the further re- 
duction in 1973-78 seems to stem from shifts 
in the industrial composition of employment. 
Although movement out of the farm sector 
added a sizable productivity bonus in the 
early postwar years, this process had ended 
by the mid-1960s. Further, even though the 
proportion of the work force engaged in 
manufacturing has grown smaller since 1965, 
the level of manufacturing productivity has 
been about the same as that of the private 
nonfarm sector as a whole; the sectors of the 
economy employing larger proportions of the 
work force include some with higher and 
some with lower levels of productivity, and 
hence the shift has left aggregate productiv- 
ity more or less unchanged. 
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Productivity growth since 1973 


Productivity growth in the nonfarm busi- 
ness sector since 1973 has been unusually 
erratic. Although growth during 1976 was in 
line with the 1965-73 trend, there were ab- 
normally low growth and even declines in 
1973-74 and 1977-78. The productivity de- 
cline in 1973-74 was particularly striking. 
Labor productivity in the nonfarm business 
sector fell in every quarter from the second 
quarter of 1973 to the fourth quarter of 
1974, dropping a total of 4.2 percent in a 7- 
quarter period. On the basis of the usual re- 
lationship between fluctuations in produc- 
tivity and fluctuations in output, no more 
than 1 percentage point of that decline could 
be attributed to the sharp recession during 
the period. The additional drop of 3.2 per- 
centage points accounts for much of the dif- 
ference between the expected 2 percent an- 
nual growth rate between 1973 and 1977 and 
the 0.9 percent rate that actually occurred. 

In both 1977 and 1978, productivity growth 
was again disappointing. Although private 
nonfarm productivity was expected to in- 
crease at least 2 percent per year, it grew in- 
stead at only 1.3 percent in 1977 and 0.8 
percent in 1978. This latest deterioration in 
productivity indicates that the slowdown in 
1973-74 was not just a temporary aberration 
and adds to the accumulating evidence that 
the secular trend in productivity growth may 
be considerably less than 2 percent per year. 

Recent deviations of productivity from its 
postwar trend have been so pronounced that 
one is tempted to search for the influence 
of special factors. Some suggest that the oil 
embargo of 1973-74 and the subsequent 
quadrupling of oll prices had an adverse im- 
pact on productivity growth. However, it is 
difficult to find a mechanism by which an oll 
crisis could have such an immediate and se- 
vere effect on the economy. Widespread de- 
clines in productivity growth rates would 
only occur as adjustments of production 
methods to economize on energy took place. 
Actually, adjustment to the new oil prices 
has been extremely slow. Moreover, other 
countries in which energy prices rose more 
than in the United States did not show such 
large productivity declines. In general, pos- 
sible productivity-reducing effects occur as 
firms substitute labor or cheaper fuels for 
oil, or as energy-inefficient plant and equip- 
ment are replaced, but these effects will be 
spread very gradually over a long period. 

There is no obvious set of special factors 
that could explain the poor productivity rec- 
ord of 1978. Year-to-year variations, however, 
have always been substantial, and deviations 
from trend of as much as 1 percentage point 
are not unusual. If the long-term growth 
rate of productivity has fallen well below 
earlier rates, as now seems likely, a year with 
a very small increase in production should 
occasion little surprise. 

Part of the decline in the growth of private 
nonfarm productivity between 1965 and 1973 
was attributable to reduced productivity 
gains in the construction and financial sec- 
tors. Statistics on productivity in these sec- 
tors (and those in the government sector) 
are notoriously bad, and so it could be 
argued that the apparent reduction in pro- 
ductivity growth during this period was a 
Statistical artifact. However, the further 
widespread decline since 1973 lends no sup- 
port to that interpretation. 

Table 16 shows the pattern of labor pro- 
ductivity growth (gross product originating 
per hour worked) for 13 major industries. In 
almost every sector of the economy the 
growth of productivity has slowed appre- 
ciably. Data for 1978 are not yet available; 
but, given the aggregate productivity per- 
formance last year, sectoral averages for 
1973-78 will be even lower than for 1973-77, 
except perhaps in manufacturing. 
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POTENTIAL GNP 
Behavior since 1973 


The erratic productivity performance of 
the last 5 years raises serious questions about 
earlier estimates of the economy’s productive 
potential. Potential GNP is defined as the 
level of real output that the economy could 
produce at high rates of resource utilization. 
The level of potential output is less mean- 
ingful that its rate of growth. The latter gives 
the best estimate of how much the economy 
can actually grow over the next few years 
without putting additional pressure on labor 
or product markets. Before making a judg- 
ment of the future trend for potential out- 
put, it is useful to review the growth of 
potential over the last 5 years and to examine 
recent behavior of the unemployment rate. 


TABLE 16.—PRODUCTIVITY GROWTH BY INDUSTRY, 1950-77 
[Percent change per year] 


1977 


Industry 


Agriculture 
Mining... 
Construction. 
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' Detail may not add to 100 percent because of rounding. 


Note.—Growth data relate to output per hour worked for all 
persons, 


Source: Department of Commerce (Bureau of Economic 
Analysis) and Council of Economic Advisers. 


The Council of Economic Advisers has un- 
dertaken several reexaminations of the con- 
ceptual as well as the empirical basis of po- 
tential output over the last 3 years. These 
studies led to a significant reduction in 1977 
in the estimate of the growth of potential, 
lowering the estimate to 314 percent annu- 
ally for the period from the fourth quarter 
of 1968 onward. Previously, the growth rate 
of potential had been estimated to be 4 per- 
cent for the period from the fourth quarter 
of 1968 to the fourth quarter of 1975 and 
3% percent thereafter. The 1977 revision, 
discussed in the 1977 and 1978 Economic Re- 
ports, puts the potential GNP in 1978 at 
$1,462 billion (1972 prices), about 5.6 per- 
cent higher than actual GNP. 

The 1977 and 1978 estimates were based on 
a higher benchmark unemployment rate and 
on the optimistic assumption that the pro- 
ductivity decline in 1973-74 was an aberra- 
tion that would be subsequently corrected. 
The underlying productivity trend was there- 
fore assumed to be equal to that observed 
between 1965 and 1973. For that assumption 
to prove correct, strong increases in produc- 
tivity would have had to occur since 1974. 
Productivity growth in 1975 and 1976 did 
show substantial improvement, keeping open 
the possibility that productivity would re- 
turn to the level indicated by the 1965-73 
trend; and early in 1978 initial productivity 
statistics suggested a sizable 3 percent gain 
for 1977. However, the subsequent down- 
ward revision of the productivity statistics 
for 1977 and the very poor productivity per- 
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formance of 1978 make the earlier view un- 
tenable. It no longer seems reasonable to 
assume that the exceedingly poor produc- 
tivity growth in 1973-74 and 1977-78 repre- 
sented statistical aberrations or one-time 
events, implying no reduction in the long- 
term trend. Downward revisions of our esti- 
mate of long-term productivity growth and 
of potential GNP are clearly necessary. 


The uncertainty about the growth of po- 
tential output over the 1973-78 period re- 
quires one to distinguish three factors affect- 
ing productivity: its long-term trend, its 
cyclical movements, and the erratic declines 
from trend that occurred in 1973-74 and to 
a lesser extent in 1977-78. 

It is possible to place rough bounds on the 
range in which the 1973-78 trend of produc- 
tivity growth must He by examining two 
separate views. The optimistic view holds 
that 1973-74 was a period in which productiv- 
ity and potential output dropped as a result 
of nonrecurring factors affecting the level 
of productivity, after which the long-term 
trend of productivity growth resumed its 
earlier pace. On this basis we calculate the 
long-term trend rate of growth in productiv- 
ity from 1973 to 1978 to be about 2 percent 
per year and the growth of potential GNP 
over this period to be 3.5 percent per year. 
Such a view of productivity behavior inter- 
prets the 1977-78 performance as another 
marked aberration, which has temporarily 
reduced productivity well below its long- 
term trend. 


The pessimistic view holds that the 1973-74 
period was not extraordinary. According to 
this view long-term productivity growth be- 
gan to slow substantially after the mid-1960s, 
although unexpectedly favorable develop- 
ments in late 1972 and in early 1973 dis- 
guised the fact. The poor average perform- 
ance of productivity since early 1973 reflects 
that slowdown, and the particularly disap- 
pointing episodes in 1973-74 and 1977-78 are 
fluctuations around a greatly reduced long- 
term trend. According to this interpretation 
the estimate of potential should be based on 
a long-term growth of productivity which 
follows a much slower pace after 1973. This 
pessimistic version produces an estimated 
long-term trend rate of productivity growth 
during the past 5 years of around 1 percent 
a year, and a growth of potential GNP of only 
2.5 percent annually over the 1973-78 period. 

Placing an exact number on recent poten- 
tial growth is extremely difficult. The growth 
of potential from 1973 to 1978 probably falls 
between the two extremes. The 1973-74 pro- 
ductivity shock was to some extent nonre- 
current. But the deceleration in productivity 
in recent years is too striking to ignore in 
estimating the long-term trend. 


Unemployment forecasts 


Another way of analyzing the growth of 
potential output over the 1973-78 period is 
to examine the actual behavior of real GNP 
and unemployment in this same period. Par- 
ticularly since mid-1977, the behavior of the 
unemployment rate has been a puzzle. In the 
economic forecasts underlying the 1979 
budget, for example, real GNP was forecast 
to rise 4.7 percent over the 4 quarters of 1978 
and an additional 4.7 percent in 1979. On the 
basis of estimates that assumed a potential 
growth of 3.5 percent per year, the unemploy- 
ment rate was forecast to reach 5.8 percent 
in the fourth quarter of 1979. In fact, it 
reached that level a year earlier, even though 
real GNP growth in 1978 was less than ex- 
pected. 

The most common method of forecasting 
the unemployment rate relates that rate to 
the gap between actual and potential GNP— 
the relationship known as Okun’s law. Over 


the postwar period a cyclical coefficient of 
214 has been observed; that is, a reduction of 
244 percentage points in the gap between po- 
tential and actual GNP could be expected to 
lower the unemployment rate by about 1 per- 
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centage point. Although aggregate data may 
be unreliable, there is some suggestion that 
the cyclical coefficient was closer to 3 in early 
years and may have declined to near 2 in the 
1970s. 

The use of this relationship and previous 
estimates of potential GNP produced sub- 
stantial overestimates of the unemployment 
rate in 1977 and 1978. For example, from the 
fourth quarter of 1976 to the fourth quarter 
of 1977, real GNP grew 5.5 percent, reducing 
the estimated GNP gap by 2 percentage 
points under the old definition of potential. 
The expected reduction in the unemploy- 
ment rate was 0.8 percentage point; the un- 
employment rate actually fell by 1.2 per- 
centage points. 

Last year produced a similar surprise: a 
4.3 percent increase in real GNP with a 3.5 
percent growth of potential output should 
have lowered the unemployment rate from 
6.6 to 6.3 percent from the fourth quarter 
of 1977 to the fourth quarter of 1978. Instead, 
the unemployment rate was reduced to 5.8 
percent, 0.5 percentage point more than ex- 
pected. Given the unemployment rate at the 
end of 1976 and the actual path of output 
since then, unemployment by the end of 1978 
was 0.9 percentage point lower than was ex- 
pected, if it is assumed that potential GNP 
grew at 3.5 percent per year. By revising 
downward our estimate of the growth of po- 
tential GNP from 3.5 to 3.0 percent per year, 
about half the unanticipated drop in the un- 
employment rate can be explained. The re- 
mainder is within historical error margins 
for the output-unemployment relationship. 


Revised estimates 


Weighing recent trends in productivity 
and labor force growth, as well as the unem- 
ployment-output relation, one can form a 
rough judgment about the trend in poten- 
tial output over the 1973-78 period. Clearly, 
placing an exact number on potential growth 
is very difficult. On balance the Council’s 
view is that potential output has grown at 
an average rate of 3 percent during the last 
5 years. 

The 3 percent overall growth rate of poten- 
tial between 1973 and 1978 can be broken 
down into the following components: a 2.5 
percent annual growth in potential employ- 
ment, a 0.5 percent per year decline in an- 
nual hours per employee, anc a 1 percent per 
year growth in productivity. Reflecting the 
large decline in 1973-74, the 1 percent pro- 
ductivity growth during the past 5 years 
was about one-half of 1 percentage point 
below our estimate of the long-term trend 
(discussed below). But its effect in depress- 
ing potential GNP was offset by an annual 
growth in the labor force about one-half 
of 1 percent above its long-term trend. 

The latest estimate puts potential GNP at 
$1,423 billion in 1978. Chart 7 shows the lat- 
est revision of potential output (labeled 1979 
potential) along with the two earlier ver- 
sions. The revised data are in Table 17. 
Actual GNP in 1978 was only about 23, per- 
cent below its potential level. 


TABLE 17.—POTENTIAL GROSS NATIONAL PRODUCT AN 
BENCHMARK UNEMPLOYMENT RATE, 1973-78 


[Billions of 1972 dollars, except as noted] 


Benchmark 
unemploy- 
ment rate 
(percent) 


GNP gap 
(potential 
less actual) 


Potential 
GNP 


GNP 


t Preliminary. 


Sources: Department of Commerce (Bureau of Economic 
Analysis) and Council of Economic Advisers. 
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Future trends 


Projecting potential GNP growth into the 
future is subject to large errors. Growth 
of the labor force in recent years has varied 
substantially. In the past 5 years, the sur- 
prisingly low productivity growth has been 
offset, as noted above, by higher than ex- 
pected increases in the labor force, pro- 
ducing more growth in potential output 
than would have seemed likely from the 
low productivity statistics alone. 

The wide variation in productivity 
growth rates since 1973—and our inability 
to determine precisely the underlying trend 
of such growth during these years—make 
predicting future rises in private nonfarm 
productivity unusually hazardous. Improved 
growth in investment during the past 2 
years should help to improve productivity 
growth over the next 5 years. At the same 
time, labor force growth should decline 
when the young people born in the baby 
boom have entered the labor force. This 
demographic reversal should also add to 
productivity growth, as the drop in the 
average age and experience of the labor 
force tapers off. These positive develop- 
ments, however, may well be offset to some 
extent by increased regulatory burdens. 

Studies by the Council of Economic Ad- 
visers indicate that the range of estimates 
of productivity growth per hour lies be- 
tween 1% and 214 percent annually over the 
next 5 years. These estimates are based on 
the alternative hypotheses about the 1973-74 
period discussed earlier. Taking account of 
recent disappointing productivity develop- 
ments, our forecast is for a productivity 
growth of 14% percent annually over the 
next 5 years. This projection is based on 
the view that some part—less than half—of 
the 1973-74 drop in productivity represents 
nonrecurrent events; in addition, it does not 
assume any rebound of productivity growth 
from recent trends back toward those ex- 
perienced in the 1950s or 1960s. 

Other components of anticipated poten- 
tial growth over the next 5 years are these: 
an expected fall in hours per employee of 
one-half of 1 percent annually; an average 
rise in the labor force participation rate of 
three-fourths of 1 percent annually; and 
a rise in the relevant population averaging 
1% percent annually. 

Taken together these components imply 
a growth in potential output over the 
1978-83 period of 3 percent annually, the 
same as the revised estimate for 1973-78. 
It is recognized that we are in a period of 
adjustment to new trends in energy, regu- 
lation, and international competition, that 
an attempt to estimate the underlining trend 
is therefore extremely hazardous, and that 
estimates of productivity growth are par- 
ticularly subject to large margins of error. 


THE UNIVERSITY OF SOUTHERN CAL- 
IFORNIA, OFFICE OF INTERDISCIPLI- 
NARY PROGRAMS, 
July 24, 1978. 
Hon. JACOB JAVITS, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. Javits: I am attaching herewith 
a copy of a paper on the United States pro- 
ductivity trends which Dr. David Chereb 
and I completed. 

This paper examines empirically the rea- 
sons for the decline in U.S. productivity and 
I hope you will find it of interest. 

Sincerely yours, 
Nake M. KAMRANY, 
Professor, Economics Director, Program 
on Productivity and Technology. 


RECENT PRODUCTIVITY PERFORMANCE OF THE 
UNITED STATES: AN EMPIRICAL ANALYSIS 


(By Nake M. Kamrany and David M. Chereb) 
I. INTRODUCTION AND SUMMARY 


The emergence of stagflation (the simul- 
taneous occurrence of inflation and unem- 
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ployment), the unfavorable balance of mer- 
chandise trade, and the poor performance of 
the economy, once again, have drawn the at- 
tention of the policy makers to the issue of 
the United States productivity performance. 
In the discussion that follows, we have em- 
pirically analyzed the relevant data (time 
series and cross section comparison) concern- 
ing the United States productivity. We be- 
lieve that the implications of the data are 
convincing in that (a) productivity in the 
United States appears to have been declining 
since at least the mid-sixties, (b) the declin- 
ing trend of productivity growth is not to be 
discounted as seasonal or cyclical. The analy- 
sis points to a long-term decline. 

This long-term down trend was pointed 
out by Professor William D. Nordhaus of 
Yale University (now a member of the Coun- 
cil of Economic Advisors), as shown below:* 

Percent annual 
growth per 

Periods: man-hours 
1948-1955 


1965-1971 ..- 


The data that we have examined below 
examines the various dimensions of the 
productivity performance of the United 
States up to 1977. 

An important policy implication of these 
trends calls for a serious consideration of the 
development, formulation, and implementa- 
tion of technology policy tools to supple- 
ment the existing macroeconomic fiscal and 
monetary policy tools. It is our contention 
that while fiscal and monetary tools are 
rather effective to cope with short-term 
cyclical problems, these tools need to be 
supplemented with technology policy tools 
which would also cope with long-term trend 
and structural changes. 

Over the last decade (1967-77) the average 
productivity growth was 1.8%, almost half 
of the rate during the 1959-67 period (3.4%). 
The non-cyclical reasons for the decline in 
the rate of productivity growth are rooted 
in @ decrease in the rate of investment in (1) 
education, (2) capital stock, (3) research 
and development technology, and others 
which include the quality of the labor force, 
structural changes, resource allocations, eco- 
nomics of scale and labor force life-sex com- 
position. In contrast to the United States, 
the rate of investment in the above variables 
have increased among the United States 
competitors such as Japan, the U.S.S.R., and 
Western Europe. The results are obvious. 
Japan's rate of productivity has been three 
times higher than that of the United States. 
The effects of lower productivity rates are 
evident upon inflation (price index). The 
1974 double digit inflation of 11% corre- 
sponded to a 2.9% productivity change, both 
unprecedented since the post World War II 
period. Likewise, the data in the succeeding 
sections demonstrate that industries with 
high rates of productivity (high technology 
industries) have experienced major increases 
in employment in manufacturing. The em- 
pirical analysis includes case studies of steel 
(an ailing industry in the United States) 
and aerospace (an industry of major signif- 
icance to the Southern California economy). 

Productivity performance refers to the 
ratio of output to input. The historical pros- 
perity of the United States at home and the 
country’s prestice and influence abroad is 
rooted in its productivity. The United States 
economy’s ability to produce “bundles” of 
goods and services of better auality at lower 
prices has been made possible by its tech- 
nological capabilities. According to our lead- 
ing economists’ estimates. the share of tech- 
nology inputs in the U.S. economic growth 
per capita amount to almost 40 percent, i.e., 


*Nordhaus, W. D., “The Recent Productiv- 
ity Slowdown," Brookings Papers on Eco- 
nomic Activity, No. 3, 1970. 
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technology is responsible for 40 percent of 
the growth rate of output per person in the 
U.S. economy. It follows, then, that produc- 
tivity is a function of the rate of technology 
enhancement. Historically, the U.S. econ- 
omy’s best growth periods, in terms of GNP 
and employment, have been the periods of 
rapid technological innovation. 

An examination of the post-war record 
shows a slowdown in the productivity growth 
rate—especially since 1965—over and above 
that which can be explained by cyclical fluc- 
tuations. Moreover, in terms of the U.S. per- 
formance with other industrial nations, it is 
noted that the U.S. average rate of growth in 
GNP per employed civilian is less than half 
that of Western Europe, U.S.S.R., and Japan 
(see Table 1). 

One of the major underlying reasons for 
the decline is attributed to a decline in 
R & D effort for economic development, as 
shown in both time-series and cross-compar- 
ison data in Table 2, on page 9. Thus, the re- 
cent slowdown in the rate of productivity 
cannot be discounted as cyclical and, if left 
alone, the gap between our technological po- 
tential and actual output is likely to con- 
tinue through 1990. A number of recent 
standard economic forecasts of the GNP for 
the next 15 years show some deceleration as 
compared to the last 15 years: 


Percent average annual growth rate in real 
Periods: 


1960-1975 
1976-1990 


TABLE 1.—AVERAGE RATE OF GROWTH IN GNP 
PER EMPLOYED CIVILIAN 


[Percent per year] 


1870- 
Country 1950 1950-65 1965-71 


ct States.. 


West Germany - 
Belgium 
Netherlands _ 
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United Kingdom 
Unweighted average for 6 European 
countries 
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1 Growth in per capita GNP. 


Source: Michael Boretsky, “Trends in U.S. Technology: A 
Political Economist's View,’ American Scientist, January- 
February, 1975, table 2. 

There are a number of reasons for the pro- 
jected decline in the rate of productivity and 
in the GNP including: 

Slower growth of the labor force; 

A shift in the demographic composition of 
the labor force; 

A shift in the ratio of nonproductive to 
productive population; 

A slowdown in the rate of increase in the 
stock of plant and equipment due to the 
1974-75 recession (this underinvestment in 
plant and equipment is likely to continue for 
another three to four years due to a slow 
recovery rate); 

Expenditures required for pollution and 
environmental conditions; 

Higher costs of energy and raw materials; 

A shift toward industries with low produc- 
tivity levels; and 

A decline in the rate of technological en- 
hancement as measured in R & D expendi- 
tures for economic growth. 

Even in the short run, over the next two 
years (1978-80), if we wish to reduce the un- 
employment rate by approximately two per- 
centage points (from 6+ percent to 4+ per- 
cent), it will take a growth rate in output 
of from 11 to 12 percent (5-6 percent in real 
growth and 5-6 percent in price rise) to bring 
down the unemployment rate. (The assump- 
tion here is that the output gap is nearly 
three times the employment gap.) In order 
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to reach this objective, it may be necessary 
to increase the money supply at a 6-7 per- 
cent rate (in real terms) per year plus fiscal 
policles—especially to include a reduction in 
corporate tax via investment incentive write 
offs, reduction in income taxes, a temporary 
reduction in excise taxes—and an appro- 
priate technology policy for a major ‘“‘tech- 
nological push” especially in process innova- 
tion. 

New technology originates in both the 
private and public sectors and is a function 
of R & D expenditures. Public sector ex- 
penditures have been primarily in large sys- 
tems directly related to NASA and the na- 
tional security. With a number of exceptions, 
their spillover into the civilian economy has 
not proved to be significant. Nevertheless, as 
shown below, R & D expenditures have gone 
down in both the public and private sectors 
since 1963, although the rate of decline was 
more pronounced in the public sector. It 
should be noted that two-thirds of private 
sector investment in technological innova- 
tion is directed at product innovation rather 
than process innovation although the syner- 
gistic impact of process innovation precipi- 
tates much greater growth in output, employ- 
ment, exports, and social rate of return than 
product innovation. The above observation 
leads us to the following observation: 

There appears to be an imbalance between 
the actual and desired rate of increase in 
process technology enhancement to meet 
national requirements and to satisfy the 
economy’s productivity, employment, and 
growth needs. 

Moreover, it is worth noting that since 
1950 the rate of growth of GNP per civilian 
employed in the U.S. has shifted from a 
favorable position vis-a-vis other industrial 
nations to an unfavorable position (see Table 
2). 

One of the major underlying reasons for 
the U.S. decline is attributed to a decline in 
R & D effort for economic development, as 
shown in both the time-series and cross- 
comparison data found in Table 3. 

SUMMARY 

1. U.S. prosperity at home and influence 
abroad is rooted in the national productivity 
rate. 

2. Productivity is a function of the rate of 
technological advance. 

3. Since 1965, the rate of U.S. productivity 
has experienced a slowdown. 

4. A major underlying reason for the slow- 
down in U.S. productivity is the decline of 
public and private investment in technology 
as measured by R & D expenditures. 

5. The 1974-75 recession has provided addi- 
tional causes for the lower rate of growth 
in GNP for the next decade and a half than 
was experienced in the preceding period. 

6. If left alone, all of the above conditions 
point to an unfavorable U.S. position as 
compared to the past or its potential per- 
formance or as compared to other indus- 
trialized nations. 

7. Moreover, the need to appreciably in- 
crease productivity is indicated by the 
following developments: 

The significant increase in transfer pay- 
ments which places an extra burden on the 
production sector; 

The production sector itself, which is a key 
element in U.S. international competitive- 
ness, and the recent agreement on floating 
exchange rates (Jamaica Accord of January, 
1976) which calls for a cost reduction 
through technological push; 

Highly fragmented industries that cannot 
individually afford R & D in technology; 

Private savings, now lower in the United 
States than in the major competitor nations; 

Higher energy costs that must be offset 
by cost reductions elsewhere in the produc- 
tion process; 

OSHA, the environmental movement, and 
other social goals containing costs that must 
be offset through cost reduction elsewhere; 
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The rising expectations of the population 
that can be inflationary unless wage increases 
are matched by productivity increases; 

Lagging capital formation in the United 
States; and 

The fact that two-thirds of total private 
investment in R & D is in product innova- 
tion and product differentiation in the con- 
sumer goods sector which will raise national 
productivity less than the same amount 
invested in process R & D in the same 
sectors. 

To sum up, there is a broad recognition 
within both the public and private sectors, 
at the government, industry, and university 
levels, that productivity and the rate of 
change in productivity affects all facets of 
the economy. 


TABLE 2.—R. & D. EXPENDITURES AND EMPLOYMENT OF 
PROFESSIONAL MANPOWER (1967) 


[Ratio to United States per dollar worth of GNP} 


R. & D. Employment 
expenditures of professional 
(average manpower 
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Source: Boretsky, op. cit., Table 1. 


TABLE 3.—AVERAGE ANNUAL GROWTH RATES IN U.S. 
R. & D. EFFORT (1953-71) 


[In percent} 


R. & D. Effort 


Federal 
Total industrial Government! 


Ex- Em- Ex- 
pendi- ploy- pendi- 
tures ment tures 


Private 
sector 


Em- Ex- 
ploy- pendi- 
ment tures 


Em- 
ploy- 


Years ment 


25. 
6. 
13. 


' Largely DOD and NASA. 


Those nations which have had rapid pro- 
ductivity growth have increased their out- 
put more rapid:y, have suffered less infla- 
tionary problems and have increased the 
real incomes of people more rapidly than 
their low productivity counterparts.* The 
United States has long been the leader in 
the level of productivity. Until recently the 
progress of the United States was un- 
matched in the world (productivity growth 
was about 3 percent per year). Since World 
War II, however, the United States has been 
losing its competitive edge. For the most 
part this occurred because the United States 
slowed down and because the other nations 
have improved at such rapid rates. 

More recently the United States trend rate 
of growth in productivity has slowed down 
from approximately 3.0 percent to 2.0 per- 
cent. This has further exacerbated our do- 
mestic and international trade situation. 
Domestically the lower productivity growth 
rate has meant that unit labor costs now 
increase more rapidly for a given wage in- 
crease, It also means that real incomes will 


———_ 
*See Appendix for data. 
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grow more slowly and our potential rate 
of output growth for Gross National Prod- 
uct (GNP) will be lower. 

Because of the slowdown we can expect 
increased international competition, 4a 
worsening balance of trade and a dollar that 
loses value in comparison to nations with 
rapid productivity growth. 

A closer look at productivity growth shows 
that the high technology industries have 
had strong productivity growth and a very 
favorable balance of trade. One of the high 
technology industries, the aerospace indus- 
try, has had above average productivity 
growth and has a very large export-import 
balance. In particular for the 1959-1976 
period the aircraft industry rate of produc- 
tivity growth has been 5.8 percent per year. 
This is about twice as high as the United 
States average. 


THE New York STOCK EXCHANGE, 
January 11, 1979. 
Hon. JACOB K. Javits, 
U.S. Senate, 
Washington, D.C.: 

Dear SENATOR JAviTs: Enclosed for your in- 
formation is a copy of a study on productiv- 
ity entitled, “Reaching a Higher Standard of 
Living,” which the Exchange is releasing to 
the press today. 

Our basic conclusion is that we must re- 
inforce necessary monetary and fiscal pol- 
icies with a major national commitment to 
improve productivity, and this report re- 
views a number of policy initiatives that 
might be implemented. 

We believe this study can contribute con- 
structively to the continuing national eco- 
nomic policy dialogue—and I will person- 
ally welcome your own ideas and comments. 

Kind regards, 
WILLIAM M. BATTEN. 


REACHING A HIGHER STANDARD OF LIVING 


[Figures mentioned in text not printed in 
RECORD] 


PREFACE 


Why has the New York Stock Exchange un- 
dertaken a study of the economic forces that 
have powered America’s standard of living? 
It is because we share in the national con- 
cern over the lackluster performance of our 
economy. Closer to home, both equity invest- 
ments and the securities industry do best 
when real economic growth is strong and in- 
flation is under control. 

We hope that our analysis contributes to 
a better understanding of the reasons for 
inflation and below-trend economic growth 
during the seventies, and that our sugges- 
tions prove useful in the formulation of pol- 
icies to get our economy onto a low-infiation, 
higher-growth track. 

For a decade, the real buying power of 
wages has remained virtually flat—apart 
from cyclical ups and down—despite large in- 
creases in money wages. Higher wages have 
simply been gobbled up by higher prices. Ac- 
cording to the U.S. Bureau of Labor Statis- 
tics, private nonagricultural workers’ pre-tax 
earnings averaged $190 per week in 1977, com- 
pared with just over $100 in 1967. But real 
earnings, after adjusting for inflation, were 
only $2.50 per week higher than in 1967—an 
insignificant one-quarter of 1% average an- 
nual gain in buying power over the decade. 

Even in periods of recession there has been 
little relief from severe price inflation. It 
used to be assumed that inflation and reces- 
sion were mutually exclusive but, in recent 
years, that has changed. We have seen in 
1969-1970 and 1974-1975, for example, how 
inflation can persist when unemployment is 
rising and the economy stalls. 

A decade of Inflation has undermined most 
Americans’ traditional confidence in the basic 
strength of our economy. Available explana- 
tions do not satisfactorily describe the causes 
of the acceleration of inflation in the face of 
decelerating real growth—or why living 
standards have not improved in recent years. 
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Substantial improvement in real wages 
and the living standards they support is im- 
possible without substantial gains in produc- 
tivity. The formula is simple. Wage increases 
not supported by productivity gains are 
translated into higher prices which leave the 
wage earner back where he started. Thus, a 
study of the basic economic forces that raise 
living standards is necessarily a study of pro- 
ductivity. If we fail to improve productivity, 
our economy may be further bedevilled by 
inflation, sluggish or nonexistent real growth, 
and a loss of competitiveness in international 
markets. 

Unfortunately, the long-entrenched Key- 
nesian economics has left productivity out of 
economic analysis for several generations. 
Keynes was concerned with creating jobs. In 
the midst of the Great Depression, nonpro- 
ductive make-work jobs, even digging holes 
and filling them up again, could be justified 
as better than none. Today, however, the 
challenge is to find ways to place job seekers 
in jobs which provide an adequate supply of 
goods and services, produced as efficiently as 
possible. Productivity has come of age. 

To enlist the broad cooperation required 
to lift productivity growth, it is necessary to 
dispel the widely held notion that equates 
productivity with faster assembly lines and 
greater human exertion. One need not look 
too far back in economic history to appreciate 
the fact that productivity gains have come 
about largely from more modern plant and 
equipment, more efficient production proc- 
esses, and better management. The historic 
increases in both leisure time and purchas- 
ing power of workers are testaments to the 
benefits of productivity. 

We believe that our study can contribute 
toward a solution to the riddle of persistent 
inflation. We have developed a theory of how 
declining productivity gains can send in- 
flation spiraling upward despite slow eco- 
nomic growth and how accelerating produc- 
tivity gains can help unwind inflation. 
Naturally, this is not meant to imply that 
productivity gains alone can eliminate infia- 
tion. Indeed, only if monetary and fiscal 
policies are effective can productivity help 
in conquering inflation. 

Since productivity improvements depend 
heavily on utilizing more modern plant and 
equipment and incorporating new technology 
into new productive facilities, a major 
remedy for sluggish productivity gains 
should be obvious: an upsurge in capital 
formation to finance new plant and equip- 
ment and technological improvements. Sug- 
gestions for stimulating capital formation 
and other ways of improving productivity 
are discussed in the closing chapter of this 
study. 

The study was completed under the super- 
vision of Dr. William C. Freund, Senior Vice 
President and Chief Economist of the Ex- 
change. New estimates by Professor John W. 
Kendrick of George Washington University 
of the factors underlying the productivity 
slowdown in recent years appear for the first 
time in this study. We deeply appreciate his 
contribution. We also gratefully acknowl- 
edge the important contributions of Ira Gelb 
and Mel Colchamiro, NYSE staff economists; 
the helpful overall suggestions of Dr. Ed- 
ward F. Denison of the Brookings Institu- 
tion; of Dr. Lawrence R. Klein of the Uni- 
versity of Pennsylvania; and the guidance 
on selected parts by Dr. Albert Rees of the 
National Bureau of Economic Research and 
Professor Richard E. Quandt of Princeton 
University. We also acknowledge the consid- 
erable assistance of a number of prominent 
business economists. Of course, the Exchange 
assumes full responsibility for any errors 
or omissions. 

SUMMARY AND CONCLUSIONS 


“when I use a word it means just what i 
choose it to mean—neither more nor less 
(Humpty-Dumpty to Alice “Through the 
Looking Glass"). 
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Unfortunately, the true meaning of pro- 
ductivity and productivity advances is some- 
times misunderstood. Too often those terms 
conjure up images of sweatshops and speed- 
ed-up assembly lines. The truth of the mat- 
ter is that greater physical effort is but a 
tiny part of what makes productivity in- 
crease. Productivity increases when: 

People are better trained, educated and 
motivated; 

People have better working environments; 

People are in better health; 

People have more efficient machinery and 
equipment to work with; | 

People develop new products and tech- 
nology; 

People shift from working in less efficient 
industries to working in more efficient in- 
dustries; 

People manage more effectively. 

In short, productivity increases primarily 
when people work smarter and more effi- 
ciently. 

Productivity growth is important to all 
Americans because it is a key factor in de- 
termining improvements in living standards. 
It fuels economic expansion, provides for 
vigorous long-run growth in jobs, and, in a 
way little understood, restrains inflation. 

Productivity gains have dropped nearly in 
half during the past decade, contributing 
both to an escalation of inflation and a slower 
rate of economic growth. 

The decline in productivity is a long-run 
problem which cannot be overcome by short- 
run solutions. Current inflation took time to 
wind up and it will take time to decelerate. 
Productivity can play a key role in that proc- 
ess, as this study shows. 


Productivity and economic growth 


There are but two sources of long-run real 
economic growth, labor input and produc- 
tivity: 

Labor input (man-hours) + Productivity 
= Real Economic Growth. 

A realistic goal for the decade of the 1980s 


is a real economic growth rate of 4% per 
year; any higher rate would fuel inflation. 
But a 4% growth rate can be achieved only 
if productivity grows 3% per year, since man- 
hours will increase no more than 1% per 
year: 


Percent 
If man-hours grow 


Productivity must grow 


To achieve desired growth of 


If the 4% annual growth rate is achieved 
by the end of the 1980s: 16 million additional 
jobs can be created. 

Real per capita income will grow by 48% 
and reach $10,500 (1977 dollars). 

Average family income will rise by 32% 
and reach $27,000 (1977 dollars). 

In short, a 4% real growth rate in the 1980s 
will raise America’s living standards sub- 
stantially. 

Unfortunately, productivity growth has de- 
clined to only 1.8% per year in the last dec- 
ade, or about half of what it was in the two 
decades earlier. 

Moreover, as this New York Stock Ex- 
change study shows, productivity gains often 
have unrecognized “multiplier” effects on 
inflation and, as a result, are a more potent 
weapon against inflation than is generally 
assumed: 

Declining productivity growth can accel- 
erate inflation over time. 

Rising productivity growth can help un- 
wind inflation over time. 

For example, a 1% increase in productivity 
growth can produce a decrease of several 


percentage points in the rate of inflation 
over time. 


Sources of the productivity slowdown 
New data prepared by Professor John W. 
Kendrick indicating the sources of the re- 
cent slowdown in productivity gains appear 
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for the first time in this study. The primary 
factors are: 

A slowdown in capital spending for re- 
search and development programs. 

New plant and equipment. 

Increased negative impact of government 
regulation. 

Increased impediments to capital and labor 
mobility. 

Slower output growth. 


Policies to promote a higher standard of 

living 

It is essential to reverse this slowdown if 
we are to come close to achieving the key 
national objectives of: 

Promoting a higher standard of living. 

Creating a sufficient number of jobs. 

Restraining price inflation. 

The following set of economic goals would 
help achieve these objectives: 

Increase annual real growth in GNP to 
4%. To achieve this will require 

Raising annual productivity growth to 
3%. This, in turn, depends primarily on 

Increasing the GNP share of business in- 
vestment by at least 2 percentage points— 
from 10% to 12%. 

These goals can be achieved if labor, man- 
agement and government all give urgent 
priority to increasing productivity growth. 
To this end, the following policies should be 
considered: 

Develop a national commitment to pro- 
ductivity improvement. 

Adopt measures to encourage saving and 
risk-taking. 

Implement programs to increase business 
capital spending. 

Create incentives to spur research and de- 
velopment. 

Relax unnecessary government regulation 
and other restrictive practices which add to 
business costs and inflation. 

Improve education and training; put great- 
er emphasis on on-the-job-training. 

Establish policies to better match job 
vacancies and job seekers. 

Promote economic stability. 

A coordinated national effort to boost 
productivity growth to at least 3% per an- 
num would go a long way toward unwinding 
inflation, raising living standards, and creat- 
ing jobs. It would also make American goods 
more competitive internationally and help 
strengthen the dollar. 


Introduction 

“I believe in materialism. I believe in all 
the proceeds of a healthy materialism—good 
cooking, dry houses, dry feet, sewers, drain 
pipes, hot water, baths, electric lights, au- 
tomobiles, good roads, bright streets, long 
vacations, new ideas, fast horses; swift con- 
versation, theatres, operas, orchestras, 
bands—I believe in them all for everybody. 
The man who dies without knowing these 
things may be as exquisite as a saint, and 
as rich as a poet; but it is in spite of, not 
because of, his deprivation." 1 

Francis Hackett wrote these words in the 
beginning of this century. At the time, the 
United States was already embarked on the 
greatest advance in material well-being that 
the world had ever seen. Advances since 
World War II have been particularly dra- 
matic. For example: 

Real per capita income almost doubled 
between 1947 and 1977. 

The number of U.S. job holders increased 
by 59% between 1947 and 1977, to a total 
of over 90 million. 

The average American’s life expectancy 
has increased by five years since 1950. 

The percentage of U.S. families with in- 
comes below the poverty level was almost 
halved between 1959 and 1976, declining 
from 18% to under 10%. 


Footnotes at end of article. 
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The percentage of U.S. households with at 
least one room air conditioner more than 
tripled, from 17% in 1960 to 55% in 1977. 

98% of U.S, households have television sets 
today, compared with only 9% in 1950; 79% 
have color T.V., compared with 4% a decade 
ago. 

If the U.S. is to continue to benefit from 
the proceeds of materialism, then our econ- 
omy must grow. We do not mean to imply 
that economic growth has no undesirable 
side effects. One has been a decline in the 
quality of the environment. The Environ- 
mental Quality Index—developed by the 
National Wildlife Federation—indicates that 
the overall quality of the environment 
worsened by some 10% between 1969 and 
1977. Yet, paradoxically, future economic 
growth is necessary if we are to have suffi- 
cient economic resources to eliminate the 
effects of past pollution while maintaining 
our high living standard. 


The meaning of productivity 


Productivity has been the overwhelming 
force behind advances in our material well- 
being. Essentially, productivity measures how 
much is produced, on average, per hour 
worked; it relates the amount of output—in 
terms of goods and services—to the number 
of hours of labor input. But speeding up the 
assembly-line is not the only way to promote 
productivity in fact, if people become bored, 
or tired, or dissatisfied with working condi- 
tions, a faster assembly-line may promote in- 
efficiency and reduce, rather than increase, 
their output. Many other factors are involved. 
Productivity increases when: 

People are better trained, educated and 
motivated; 

People have better working environments; 

People are in better health; 

People have more efficient machinery and 
equipment to work with; 

People develop new 
technology; 

People shift from working in less efficient 
industries to working in more efficient 
industries; 

People manage more effectively. 

In short, productivity increases not only 
when people work harder—but when they 
work smarter and more efficiently. People 
produce more when they have better tools, 
better production techniques and are better- 
organized and managed. 

Sources of output 

Simply put, man-hours worked, and the 
degree of efficiency with which they are com- 
bined with other productive factors, deter- 
mine the volume of output. Many factors 
affect the number of man-hours including, 
for example, population size and characteris- 
tics, labor force participation rates, labor- 
leisure preferences, and a host of social fac- 
tors. Technology, education levels, labor mar- 
ket efficiencies and the quantity and quality 
of production facilities all help determine 
productivity levels and growth. 

The schematic diagram below, prepared py 
the Federal Reserve Bank of St. Louis, de- 
picts the key factors determining labor input 
(man-hours) and productivity. As the dia- 
gram shows, the interaction of labor input 
and productivity of that labor are the ulti- 
mate sources of growth. 

The following simple equation summarizes 
the factors that determine the total output 
of the economy and provides a framework for 
estimating the relative importance of the two 
basic components of growth—man-hours and 
productivity: 

Total Output equals Man-hours times 
Average output Per Man-hour (Produc- 
tivity). 

Man-hours are determined by the level of 
employment, the length of the average work- 
week and the average number of weeks 

ach year. 
bee PARA] role that productivity has 


products and 
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played in the growth of our economy since 
the end of World War II can be seen by com- 
paring the trends in the Labor Department 
indexes of real output, hours worked and 
productivity. Between 1947 and 1977, real 
output increased at an average annual rate 
of 3.5 percent. Over the same period produc- 
tivity grew 2.8 percent per year, while man- 
hours advanced by only 0.7 percent per 
year. 

Wide disparities in rates of productivity 
growth exist among industries. While an in- 
dustry-by-industry analysis of productivity 
is beyond the scope of the present study, 
the chart presented in Appendix I illustrates 
some significant differences. 

Recent trends in productivity and output 


Through the late 1960's, productivity in 
the United States accounted for almost 8/10 
of each percentage point of output growth ! 
while man-hours accounted for but 2/10. 
More recently, however, the proportions of 
output growth attributable to productivity 
have declined substantially (see Appendix 
II). 

tits shift has occurred because produc- 
tivity gains have slowed while gains in man- 
hours have accelerated. The following table 
shows how the output slowdown during 
1967-1977 is directly related to the drop in 
productivity gains; the increase in man- 
hours merely prevented a more precipitous 
decline in output. 

TABLE 1.—MAN-HOURS, PRODUCTIVITY AND OUTPUT 

(PRIVATE BUSINESS SECTOR) 


[Average annual percent increases] 


Man-hours Productivity 


Source; Bureau of Labor Statistics. 

U.S, productivity growth has lagged be- 
hind that of other industrialized countries. 
The next table shows that output per man- 
hour in manufacturing increased more 
slowly in the United States than in any of 
the 11 other major industrialized natio..s 
during 1960-1976. In part, this reflects the 
fact that other countries’ productivity levels 
remain well below U.S. levels, so there is 
greater room for improvement. Nevertheless, 
the fact remains that U.S. productivity gains 
have fallen sharply since the 1960s.* Produc- 
tivity growth in six countries accelerated 
after 1966, while the 45% decline in the U.S. 
was far greater than in any of the other 
countries. It would be one thing if the poor 
U.S. track record were just part of a world- 
wide slowdown. It is quite another when we 
tag seriously behind the rest of the world. 


TABLE 2.—PRODUCTIVITY IN MANUFACTURING, 1960-76 
[Average annual percent change] 


Percent 
change 
1966-96 
versus 
960-66 


Country 1960-76 1960-66 1966-76 


ro 
N 


Belgium 1... 
Denmark.. 


PENN ND DN aS 
CeOMOnurnwowno 


PIM M Mn Min® ww 
COMNWO~wNWOwWw 
P 90.90 Gn on Cn En ot go ba 
COOK sFOwnoru 


1 1960-75. 
Note: Data for 1976 are preliminary estimates. 
Source: U.S. Department of Labor, Bureau of Labor Statistics 


Footnotes at end of article, 
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Economic growth, productivity, and jobs in 
the 1980's 


The prospect for continuing sluggish pro- 
ductivity gains does not augur well for U.S. 
economic growth in the 1980's. 

Output grew rapidly during 1967-1977 only 
because man-hours increased at an extraor- 
dinary pace. After increasing 0.4 percent per 
year during 1947-1967, man-hour increases 
accelerated to 1.2 percent per year during 
1967-1977. If man-hours had grown only as 
fast as in the 1947-1967 period, output wouid 
have been 6 percent lower than it actually 
was. Between 1980 and 1990, growth in total 
man-hours is unlikely to exceed 1 percent per 
year for two reasons. First, the number of 
new entrants into the labor force is expected 
to decrease; second, the slow -ong-run down- 
ward trend in the length of the average work- 
week is likely to continue.” Given the im- 
pending slowdown in addition to man- 
hours, productivity gains will have to exceed 
those of the past 10 years merely to equal 
the sluggish output growth of the past dec- 
ade. If output is to regain the 4-percent 
annual 1957-1967 rate of increase, then pro- 
ductivity must increase much more quickly.* 
The arithmetic is as follows: 


[in percent] 


If man-hours are 
expected to 
increase by— 


Then productivity 
will have to 
increase by— 


For output to 
increase by— 


1 2 3 
1 3 4 


A 1% annual change in output may not 
seem like very much; but, over a period of 
years, it means a significant difference in 
living standards. Had real GNP growth con- 
tinued at 4% per year during 1968-1977, for 
example, real GNP would have risen to $2,120 
million (in 1977 dollars)—12 percent and 
$233 billion higher than the actual 1977 
level. Per capita income would have been al- 
most $9,800 (in 1977 dollars) in 1977, or 
roughly $1,100 more for every man, woman 
and child in America. 

A 4% real growth rate in the future would 
also mean substantial increases in real per 
capita and household incomes. Real per cap- 
ita income (in 1977 dollars) would rise from 
$7,050 in 1977 to $10,460 by 1990, a jump 
of 48%. Real household income (in 1977 
dollars) would rise from $20,470 in 1977 to 
$27,000 in 1990, a gain of 32 percent. 

These numbers tell us how Americans can 
benefit from additions to the output of goods 
and services—both in terms of job opportuni- 
ties and Francis Hackett's “healthy mate- 
rialism''"—if productivity improves and real 
growth in the 1980s is strong. But if produc- 
tivity growth continues to lag, what will be 
the impact on the quality of life in Amer- 
ica? 

Long-run additions to the output of goods 
and services will remain sluggish. 

Inflation will be fueled. 


Job creation will slow, making it more 
difficult for those who have traditionally 
been hard hit by economic recessions and 
slowdowns—teenagers, women, minorities— 
to participate successfully in the work force. 
It is an unfortunate fact of economic life 
that these workers are the first to be fired 
and the last to be rehired. 

Fewer new job opportunities and a low 
growth rate would make alleviation of social 
problems more difficult. With less new output 
to be distributed, each economic group would 
have to strive harder to better its position. 
Tensions between competing economic groups 
would be aggravated as each group's expec- 
tations could be realized only at the expense 
of other groups. 

By inflating costs, sluggish productivity will 
make U.S. goods less competitive in world 
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markets, adversely affecting the nation's 
trade balance and the international value 
of the dollar. Foreign travel and foreign 
goods will be much more expensive, further 
cranking the upward spiral of domestic in- 
flation. 

In short, when gains in productivity and 
output growth decline—or worse, disappear— 
the quality of American life suffers. The im- 
pact ranges from individual economic hard- 
ship to heightened social tensions. As each 
group fights to maintain its piece of the 
economic pie, the latent tensions in society 
surface. Thus, a slow or no-growth economy 
tends to foster a more divisive and conten- 
tious society. 

If we are to improve, rather than diminish, 
the over-all quality of life in America, the 
nation must pledge its collective will to the 
goal of balanced, non-inflationary economic 
growth. 


SOURCES OF THE PRODUCTIVITY SLOWDOWN 


(The material in this section draws from 
a detailed paper specially prepared for this 
study by Professor John W. Kendrick, of 
George Washington University, which is 
available on request.°) 

The rate of productivity growth has slowed 
perceptibly over the past decade, especially 
in the last five years. Professor John W. 
Kendrick has developed data tracing the 
sources of this slowdown.” These data cover 
three periods: 1948-1966, 1966-1973, and 
1973-1977. The data for 1973-1977 appear for 
the first time in this study. 

Professor Kendrick's data indicate that 
over-all productivity growth slowed from an 
average annual rate of 2.7 percent during 
1948-1966 to 1.6 percent during 1966-1973 
and to 0.7 percent during 1973-1977. This 
decline—from 2.7 percent to 0.7 percent— 
was caused primarily by slowdowns in the 
rate of technological progress, reduced 
capital and labor mobility, and by declines 
in economic growth associated with the 1974- 
1975 recession. These and other factors are 
summarized in the chart on page 15 and the 
table on page 19 *. 

It should be noted that the data analyzed 
by Professor Kendrick represent total factor 
productivity; that is, the efficiency of labor 
and capital inputs. The way these inputs are 
combined provides the link between factor 
productivity and the more-familiar labor 
productivity concept. This appears at the 
end of this section. 

Sources of the productivity slowdown 

Technological progress—The most impor- 
tant source of productivity growth is the ap- 
plication of new technology to the produc- 
tion of goods and services. More than half 
of the net productivity growth during 1948- 
1977 is attributable to technological ad- 
vances. 

Technological progress historically has 
been fueled by capital outlays for formal 
research and development (R&D) programs. 
These expenditures had steadily increased to 
3.0 percent of GNP by the mid-1960s, but 
‘subsequently declined, to 2.2 percent of 
GNP, by 1977." As a result, the growth of 
the real stock of technological knowledge 
has decelerated in the past decade. 

The purchase of new capital equipment 
also significantly affects technological prog- 
ress. Since capital goods produced each year 
embody the latest technological advances, 
capital spending tends to spread cost-reduc- 
ing technology throughout the economy, re- 
flected in a lowering of the average age of 
capital goods employed in the U.S. economy. 
Between 1948 and 1966, the average age of 
the capital stock decreased by about three 
years. However, during 1966-1973, the decline 
slowed to one year and between 1973 and 
1977 there was virtually no change. 

Informal inventive and innovative activity, 
including a myriad of small technological 
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improvements devised by plant managers 
and workers, also help improve total tech- 
nological knowledge. Professor Kendrick’s 
data indicate no significant falloff in this 
area. 
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The cumulative changes in the various 
forms of technical progress—highlighted by 
the slowdown in R&D spending and capital 
formation—resulted in a very significant 0.5 
percentage point decline in the average an- 
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nual rate of productivity growth during 
1973-1977, relative to 1948-1966. In other 
words, slower technological progress ac- 
counted for approximately 25 percent of the 
slowdown in productivity growth. 


TABLE 3.—SOURCES OF PRODUCTIVITY GROWTH, 1948-77 (U.S. DOMESTIC BUSINESS ECONOMY) 


Percentage point contribution to growth rate 


1948-66 


Change between periods 
(percentage point contribution 
to change in growth rate) 


1966-73 1973-77 
versus versus 
948 1948-66 


1966-73 1973-77 ! 


(a)—(b) @-© 


Technological progress. _- 

Plus changes in labor quality... 
Plus changes in quality of land. 
Plus capital and labor mobility.. 
Plus changes in output growth.. 
Plus net Government impact... 


Equals total factor productivity 


1 Preliminary. 
2 Not elsewhere classified. 


Changes in labor quality—This major cate- 
gory was the only one to increase its con- 
tribution to productivity growth in 1973-1977 
(0.7 percentage points per year) versus 1948- 
1966 (0.6 points per year), as can be seen in 
table 3 on page 16. Three factors—education 
and training; health and safety; and the age- 
sex composition of the labor force—determine 
such changes in labor force quality. 

Education and training is by far the most 
important determinant of labor force quality. 
In fact, Professor Kendrick’s data indicate 
that education and training accounted for 
all of the upgrading of labor quality during 
both 1948-1966 and 1973-1977. 

The average health and safety of workers 
has continued to improve slightly, resulting 
in reductions in time lost due to illness and 
accident, and increases in potential working 
life. These improvements have annually con- 
tributed a constant 0.1 percentage point to 
productivity growth over the full 1948-1977 
period. 

Changes in the age-sex composition of the 
labor force became a significant negative fac- 
tor by the mid-1960s, when the proportion of 
youth in the labor force increased (reflecting 
the baby boom after World War II), and 
accelerating numbers of women began enter- 
ing the labor force. Since these groups have 
traditionally been less experienced and less 
well trained, their increased representation in 
the labor force temporarily reduced the over- 
all efficiency of labor, offsetting increased 
productivity in other areas. Thus, changes in 
the age-sex composition of the labor force 
are estimated to have reduced productivity by 
0.4 percentage points during 1966-1973, com- 
pared with only 0.1 percentage point during 
1948-1966. By 1973-1977, the earlier entrants 
to the labor force had gained experience and 
training on the job while the influx of addi- 
tional teenagers slowed. Thus, the age-sex 
composition in the latter period is virtually 
neutral with respect to productivity and is no 
longer a significant factor explaining its 
decline. 

Labor and capital mobility—Productivity 
is affected by how quickly and efficiently 
labor and capital are reallocated among in- 
dustries and geographic areas in response to 
continually changing supply and demand 
conditions. Inefficient allocations usually 
result from restrictive practices of firms and 
unions, government regulations, lack of 
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knowledge of where opportunities may exist, 
and the sheer costs of movement. 

Productivity improved significantly during 
1948-1966, when less productive farm labor 
shifted to more productive non-farm jobs. 
However, farm-to-urban labor shifts have be- 
come a less significant source of productivity 
gains as the over-all proportion of farm labor 
in the economy has declined. With only 5% 
of the work force remaining in agriculture, 
productivity gains from a further shift are 
virtually exhausted. 

There have also been relative shifts of 
capital (including land) from uses with be- 
low-average rates of return to -nore produc- 
tive uses. A recent study, using real capital 
estimates for over 50 industry groups, found 
that relative shifts added 0.4 percentage 
points to growth during 1948-1966, and 
somewhat more after 1966.7 However, Pro- 
fessor Kendrick estimates that this source 
actually had a negative impact on produc- 
tivity after 1973. In total, capital and labor 
mobility account for 25 percent of the over- 
all decline in productivity gains between 
the 1948-1966 and 1973-1977 periods. 

Slowed output growth—The recession of 
1974-1975 sharply depressed output, signifi- 
cantly contributing to the decline of pro- 
ductivity gains. Productivity growth also 
declined because of the loss of economies of 
scale as capacity utilization rates dropped. 
On an annual average basis, these factors 
slowed productivity by 0.6 percentage points 
during 1973-1977, compared with a gain of 
0.4 percentage points during 1948-1966. 
Over-all, output-related factors accounted 
for more than one-third of the decline in 
productivity gains during 1973-1977. 

Changes in land quality—Since the mid- 
1960s, productivity growth has decelerated 
in agriculture, while productivity actually 
declined in mining. The decline was due in 
part to capital expenditures for safety and 
other regulations. It also reflected some de- 
cline in the average quality of natural re- 
sources. These factors led to an average an- 
nual 0.2 percentage point reduction in pro- 
ductivity during 1973-1977 relative to 1948- 
1966. 

Net Government impact—The prolifera- 
tion of government rules and regulations has 
increased business costs and more than off- 
set the positive contribution to productivity 
from such government infrastructure ex- 


penditures as roads. Incrementally, capital 
expenditures for compliance with environ- 
mental and occupational safety and health 
regulations reduced productivity growth by 
0.3 percentage points during 1973-1977. Be- 
cause any improvements in the natural and 
working environments associated with this 
spending cannot be measured, these expend- 
itures necessarily lower measured produc- 
tivity. 

The role of capital in labor productivity 

As noted earlier, Professor Kendrick's data 
explained the sources of total factor pro- 
ductivity, that is, the efficiency of both capi- 
tal and labor inputs. This measure of pro- 
ductivity can be related to the more custom- 
ary measurement—output per man-hour— 
by examining the role capital plays in raising 
the productivity of labor inputs. 

The usual measure of productivity—out- 
put per man-hour—measures more than the 
actual performance of workers. It also re- 
flects changes in all the various factors 
which help make labor more productive. 
Although capital works side-by-side with 
labor to raise output per man-hour, the role 
of capital is not identified in the customary 
Bureau of Labor Statistics productivity data. 

In general, the more capital associated 
with each nan-hour of labor input (the so- 
called capital/labor ratio), the greater out- 
put will be. A man using a steam shoyel can 
dig and displace more dirt per hour than if 
he used an ordinary garden spade and still 
more than if he used only his hands, 

Thus, to assess adequately the role of 
capital in raising output per man-hour we 
must have some notion of the degree to 
which capital and labor are combined in the 
productive processes. Professor Kendrick 
calls changes in this combination “capital/ 
labor substitution” or the “rate of substitu- 
tion of capital for labor.” A higher rate 
means more capital associated with each 
hour of labor input and vice-versa. Professor 
Kendrick has estimated that capital substi- 
tution improved labor productivity by 0.8 
percentage points during 1948-1966, During 
1966-1973, however, growth of the capital/ 
labor ratio declined as the result of the bulge 
in only 0.5 percentage points. As the increase 
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in man-hours subsided, capital substitution 
increased labor productivity by 0.7 percent- 
age points during 1973-1977." 

The two basic factors which contribute to 
labor productivity—the efficiency of labor 
and capital and the mix of labor and capital 
inputs—are summarized below. 


TABLE 4 


Average annual percent 
change 


1948-66 1966-73 1973-77 


Factor productivity (efficiency of 
labor and capital) 

Capital/labor substitution (mix of 
Capital to labur inputs)... .. --- 


Output per man-hour 
(labor productivity)... - 


Clearly, capital plays a crucial role in rais- 
ing labor productivity. Through R&D spend- 
ing it provides the wellspring for technologi- 
cal progress; capital spending for new plant 
and equipment spreads cost-reducing tech- 
nology throughout the economy and in com- 
bination with labor inputs, makes labor more 
productive. 

The data also show that many of the fac- 
tors which fueled productivity growth in the 
past—the shift of less productive farm labor 
to more productive non-farm jobs, the high 
degree of capital and labor mobility, the 
higher quality of land and the less unfavor- 
able net impact of government regulation on 
business—cannot be expected to provide the 
push for higher rates of productivity growth 
in the coming decade. 

Future gains in productivity will have to 
come from continued improvement in the 
age-sex composition of the labor force, in the 
quality of labor and, above all, from capital 
spending for research and development pro- 
grams and for new plant and equipment. 
Naturally not much can be done to influence 
the age-sex composition of the labor force. 
But in areas of labor quality and, especially, 
capital spending among others, policymakers 
can indeed have a powerful constructive im- 
pact on productivity and American living 
standards. 

EFFECTS OF PRODUCTIVITY ON THE INFLATION 
PROCESS 


Some fundamentals of inflation 


America’s continuing problem with infia- 
tion refiects a disparity between ambitious 
social goals and relatively limited economic 
resources. We have sought to achieve many 
desirable objectives, including high levels of 
employment, a high degree of family secu- 
rity, an abundance of social services, and 
real economic growth. But even a country as 
richly endowed as the United States cannot 
stretch its economic resources to meet all 
desirable goals. Ultimately, inflationary pres- 
sures develop, and real benefits begin to 
evaporate. 

Choices must be made and priorities set. 
The achievement of larger social purposes 
requires higher tax revenues in one form or 
another. Either society decides to tax itself 
or the hidden tax of inflation serves to limit 
competing claims. Once inflation gets started, 
it feeds on itself, and the upward spiral is 
difficult to stop. 

Economics texts generally distinguish be- 
tween “demand-pull” and “‘cost-push” infia- 
tion. Demand-pull refers to price rises result- 
ing from demands which strain available 
supplies, while cost-push inflation results 
from rigidities in the markets for both la- 
bor and products which allow wages and 
prices to be pushed up even in an economy 
operating below full employment. However, 
categorizing the causes of infiation is in 
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many ways artificial, since demand-pull and 
cost-push often interact and reinforce each 
other.” 

Although it is impossible to define a single 
cause of, or a single remedy for, inflation, 
productivity gains can be a powerful tool in 
reducing inflation, no matter what its cause. 
However, productivity growth cannot sup- 
plant responsible monetary and fiscal poli- 
cies. Prudent government spending and tax- 
ing policies contribute importantly to price 
stabilization. Judicious monetary policies 
can hold down cost-push inflation by avoid- 
ing the excessive increases in the money sup- 
ply required to finance the push in wages and 
prices. In other words, cost-push inflation 
can proceed only so long as expansion of the 
money supply permits it. Often, however, 
monetary authorities fear that a tighter 
money policy would jeopardize the short- 
term maintenance of high employment. The 
problem here is that monetary policy that 
validates the cost-push process can set the 
stage for longer-run economic instability and 
inflation. 

The presence of cost-push factors some- 
times leads to calls for wage and price con- 
trols. To the extent that inflation results 
from claims on resources that are not ade- 
quately dealt with by monetary and fiscal 
policies, controls treat symptoms rather than 
causes. To the extent that a productivity 
slowdown fuels inflation, controls again do 
not come to grips with causes. A program of 
wage and price restraint will have a chance 
for success only if accompanied by prudent 
fiscal and monetary policies and by vigorous 
efforts to increase productivity growth. 

Unfortunately, productivity has been 
largely neglected as a vehicle for reducing 
inflation. Productivity is an important ele- 
ment in the cost-push equation since it 
serves as a direct offset against wage-induced 
price rises. Two major reasons seem to be 
responsible for the neglect of productivity. 

The conventional analysis of productivity’s 
role in holding down unit labor costs seems, 
at first blush, to offer little promise of sig- 
nificantly reducing inflation. If, for example, 
productivity were to rise by one percentage 
point, the initial impact on unit labor costs 
would be a decrease of only one percentage 
point, hardly an exciting prospect. 

Gains in productivity come relatively 
slowly and over a period of time. They pro- 
vide no quick fix for controlling inflation. 

How productivity fights inflation 

In the arsenal of weapons against inflation, 
gains in productivity are more potent than 
is generally assumed. The primary role that 
gains in productivity play is well understood: 
An increase in productivity brings an in- 
crease in aggregate supply, which holds 
down unit labor costs. This, in turn, 
brings downward pressure on the average 
price of goods. But to a degree not widely 
recognized, increases in productivity can 
have “multiplier” effects on moderating in- 
fiation. A one-unit increase in the longer-run 
growth of productivity can produce a more- 
than-one-unit decrease in the rate of infia- 
tion over a period of time. 

This magnified effect of productivity gains 
is due to the workings of the so-called 
“wage-price spiral.” An increase in wage- 
rates can push up prices; and the increase 
in prices can, in turn, operate to push up 
costs and, as a result, prices. The increase 
in prices once again operates to push up 
wage-rates which act to push up prices 
again—and so the spiral continue. But 
whenever an increase in productivity growth 
occurs, it will act as a more-than-one-time 
brate on the spiral. 

Let us assume that the increase in pro- 
ductivity growth occurs at a point where 
wages are acting to push up prices. On the 
first round, the increase in productivity 
growth will moderate the wage-induced rise 
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in prices. On the second round, by holding 
down the initial price-increase, the earlier 
productivity gain can moderate subsequent 
wage increases; likewise, the resulting price 
increase would be more moderate—and so 
on through each round of the spiral. 

To understand more fully the role of pro- 
ductivity in the inflation process, one must 
first look at a few details of wage negotia- 
tions. 1 

The wage bargain 


It is widely acknowledged that wage in- 
creases are generally composed of two main 
parts: 

An increase to compensate labor for past 
inflation. Indeed, with some two-thirds of 
negotiated wage contracts that cover 1,000 or 
more workers tied to cost-of-living clauses, 
the adjustment to past inflation tends to be 
built in. Moreover, contracts frequently also 
reflect anticipated inflation over the contract 
life. 

An adjustment for labor's entitlement to 
perceived past productivity gains. Workers 
expect their real incomes to rise and their 
real purchasing power to improve. Since long- 
run improvements in real wage rates can only 
come from rising productivity, this element 
of the wage contract generally reflects labor's 
and management’s perceptions about average 
long-run productivity gains. 

One observer of the economic scene re- 
cently commented on these two components 
of current wage settlements: “. . . strong 
unions habitually settle for nothing less than 
3 percent (productivity offset) plus the rate 
of inflation .. ."** Another observer: 

“These [large] unions all have contracts 
Similar to the one pioneered by the auto 
workers in 1970—3 percent annual wage in- 
crease plus essentially full adjustment for 
increases in the cost of living. When in- 
creases in the cost of fringe benefits are in- 
cluded, these contracts produce compensa- 
tion cost increases in real terms of 3 percent 
or slightly more per year. When these con- 
tracts were first negotiated, it was believed 
that real wage increases of about 3 percent 
were in line with the economy's ability to 
provide higher real wages through produc- 
tivity growth. In fact, however, the 3 percent 
figure was overly optimistic . . . since 1970 
productivity has been only 1.4 percent per 
year.” 18 

The institutionalization of the long-out- 
dated 3% productivity standard was recently 
remarked upon by Barry Bosworth, Director 
of the U.S. Council on Wage and Price Sta- 
bility. He noted that: 

a . Many labor contracts currently call 
for cost of living plus a productivity im- 
provement. The only trouble is that this 
formula dates from the world of the 1950s 
and 1960s, when we had 3 percent annual 
productivity increases. This economy hasn't 
had a 3 percent annual productivity growth 
in a decade.” 

Wage increases and productivity 

Productivity gains are a direct offset to 
wage increases. If we assume in one case no 
productivity gain and in the second a 3 per- 
cent productivity increase, the difference in 
unit labor costs is 3 percent. 


[Percent] 
Case 1 Case2 


Wages rise 
Productivity increases... 
Unit labor costs will rise 5 


Since labor costs are a dominant com- 
ponent of total business costs, it follows that 
in Case 1, inflation will be roughly 8%, and 
in Case 2 about 5%.% 


The following table shows that the rele- 
vant statistics bear out these illustrations 
and that: 
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As discussed earlier, productivity improve- 
ments played a vital role in containing unit 
labor costs between 1955 and 1967. There- 
after, as productivity gains slackened, unit 
labor costs began spiraling upward. 

The rise in labor costs has gone hand-in- 
hand with inflation. While inflation has not 
always coincided exactly with rising unit 
labor costs, the two statistics have tracked 
each other quite closely. 

TABLE 5.—CHANGES IN WAGES, PRODUCTIVITY, AND UNIT 

LABOR COSTS IN NONFARM BUSINESS AND CONSUMER 


PRICES, 1955-77 
{Annual percent changes} 


Output per 

tion per hour 
hour worked 

worked (productivity) 


Compensz- 
Consumer 


Price Index 
(inflation) 


Unit 
labor 
costs 


wb 


PONDAN 
woan a vua wN 
Srey, SSenenea 
DONON OWO WH 
NOOO~ONN TIS 
OH NRwSoOrwnNoans 


PND 
POP PMV 


Source: U.S. Department of Labor, Bureau of Labor Statistics, 
Accelerating inflation 


A slowdown in the productivity growth 
rate during one period will ignite an inflation 
speedup not only in that period but in suc- 
ceeding periods—even after the decline in 
productivity growth is halted! This relation- 
ship can best be illustrated by means of an 
example. 

Assume that in Period 1 workers anticipate 
no inflation because there was no inflation in 
the preceding year.*! Labor seeks a wage in- 
crease of 3%, solely to match the perceived 
long-run average increase in productivity. In 
other words, workers expect their real in- 
comes to rise and their purchasing power and 
standard of living to improve. If productivity 
actually rises by 3% in Period 1, the year will 
be inflation free. 


Period 1: 


Wage increase 
Productivity gain 


Actual inflation (unit labor costs)... 


Next, assume that productivity gains slack- 
en in Period 2, from 3% per annum to 
1% %—an assumption which conforms to the 
reality of recent years. The wage-price spiral 
is quickly activated: 


Period 2: Percent 


Wage increase 
Productivity gain 


Actual inflation (unit labor costs)... 1% 

Workers anticipated that purchasing power 
would grow at the same 3% rate as in Period 
1. But because productivity dropped off, unit 
labor costs went up and so did prices. Hence, 
inflation enters the picture at a rate of 114%. 
In effect, wages increase by 3%, half of which 
is consumed by inflation, leaving only a 
144% increase in real income. Labor is dis- 
appointed and readies new wage demands 
aimed at overcoming the real-income deficit. 

Predictably, in Period 3, wage demands go 
up to 444%. (The assumption is reinforced 
by the large number of labor contracts which 
have cost-of-living escalators built-in.) 
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Period 3; 
Assumed inflation 
Expected growth in real income 


Wage increase 
Productivity gain 


Actual inflation (unit labor costs) .-.--- 3 


Obviously, the windup of inflation is under 
way and will continue, as shown below, until 
something occurs to lower labor's wage de- 
mands or to raise productivity. 


[In percent) 


Assumed inflation ° 
Expected growth in real income 


Wage increase 
Productivity gain 


Actual inflation (unit labor 
costs) 


In fact, inflation would probably spiral 
upward more rapidly than these calculations 
suggest, since labor almost certainly would 
begin to anticipate future inflation and try 
to build it into wage settlements, thereby 
further fueling the inflation momentum. 

WINDING DOWN INFLATION 


Naturally, at some point labor will have to 
pare down its wage demands, say to 144%, in 
response to the lower rate of productivity 
gains. Then, the rate of price increase will 
level off and the upward spiral of price rises 
will be broken. If that occurs in Period 8, 
the arithmetic would be as follows: 


Period 8: 
Assumed inflation 
Expected growth in real estate 
Wage demand 
Productivity gain 
Actual inflation (unit labor costs)... 


Inflation will decline below 9 percent only 
if productivity gains accelerate, say, back up 
to 3%.** Assume this happens and that, at 
least for a time, labor demands only a 114% 
gain in real wages (to match the previous 
plateau in productivity gains). The result 
is that inflation begins to unwind. 


Period 


Assumed inflation 
Expected growth in real income... _. .- 


Wage increase..._.............--- 
Productivity gain 


Actual inflation (unit labor costs)... 


Now the process has been reversed, with 
the rise in productivity causing inflation to 
decelerate from 744 percent to 6 percent to 
4% percent. Inflation will continue to wind 
down so long as the rate of productivity gain 
continues to exceed labor's expected growth 
in real income. When those two factors come 
into balance—say, 3 percent productivity 
growth and 3 percent expected growth in 
real income, inflation will stabilize at a con- 
stant rate until one of the key variables 
changes again. 

A key question is the length of the adjust- 
ment periods; that is, how long does it take 
labor to adjust its wage demands to changes 
in productivity? Is labor able to argue for 
wage increases based on historic productivity 
changes or will labor base its real wage de- 
mands on relatively recent productivity per- 
formance? Whatever the answer, whatever 
the length of the adjustment period, pro- 
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ductivity plays a key role in this entire 
process. 

At this point in time, increased produc- 
tivity can serve to help unwind a decade-long 
process of inflation. Whatever the specific 
causes—fiscal and monetary mismanage- 
ment, soaring commodity prices, the quad- 
rupling of oil prices, dollar devaluations, ex- 
cess demands, rising unit labor costs—the 
fact of the matter is tlat we are in a stage 
of the inflation process where both costs and 
wages are leaping upward. Increased produc- 
tivity in these circumstances is essential to 
cool inflation while maintaining the nation’s 
commitment to high levels of employment. 


POLICIES TO PROMOTE A HIGHER STANDARD OF 
LIVING 


Accelerated productivity growth is essen- 
tial if we are to come closer to achieving 
three of our nation’s most urgent economic 
objectives: 

To promote real economic growth and, 
thereby, a higher national standard of liv- 
ing. 

To create a sufficient number of jobs for 
all those able and willing to work. 

To restrain price inflation. 

Unfortunately, there is no quick way to 
achieve all three goals simultaneously. In 
the short-run, rapid growth and full em- 
ployment may generate inflation—and con- 
trolling inflation may limit job creation and 
growth. In the longer-run, all three objectives 
can be reconciled through high productivity 
gains. Thus, a major national commitment 
to spur productivity would seem to be very 
much in order. 

A set of economic goals 


To establish appropriate priorities for the 
1980's it would be desirable to identify a 
series of consistent national economic goals 
aimed at speeding growth and job creation 
while restraining inflation; 

Increase real annual growth in GNP to 4 
percent. To achieve this will require 

Raising annual productivity growth to 3 
percent. This, in turn, depends primarily on 

Increasing the GNP share of business in- 
vestment by at least 2 percentage points over 
the 10 percent longer-term trend. 

The goals suggested are consistent and 
realistic. They can be achieved through the 
promotion of private Incentives and the loos- 
ening of competitive forces. 

A 4 percent real annual rate of growth is 
the highest attainable without adding to in- 
flation. But a 4 percent rate can be achieved 
only if we manage to raise productivity by 
3 percent annually—double the recent ane- 
mic 1% percent rate. The arithmetic is 
straightforward. Man-hours worked are ex- 
pected to increase 1 percent per year at most. 
For GNP to grow by 4 percent, therefore, an 
annual 3 percent productivity gain is re- 
quired. If these goals are met by 1990, aver- 
age family income will rise 32 percent, to 
$27,000 (1977 dollars); real per capita income 
will increase 48 percent, to $10,000 (1977 
dollars); and 16 million new jobs will be 
created. 

The task of doubling the recent trend rate 
of productivity gain is not an easy one—but 
neither is it impossible. However, it would 
require critical contributions in the areas of 
business capital investment; research and 
development; education and training; and 
easing restrictive regulations and practices. 

Increases in productivity growth rates can- 
not be achievec overnight. Considerable time 
necessarily elapses between the implementa- 
tion of economic policies—management deci- 
sions to step up capital investments and 
facilities planning—and the completion of 
expansion and modernization projects. 

The importance of lifting the GNP share 
of business investment at least 2 percentage 
points is underscored by the Department of 
Commerce's findings. In a 1975 study com- 
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missioned by the President’s Council of 
Economic Advisors, the Department con- 
cluded that business capital investment 
would have to rise from the 10 percent level 
of GNP maintained during the preceding 15 
years to 12 percent, if capital requirements 
are to be met.** This substantial 2 percentage 
point gain will be needed merely to increase 
capital per worker at the same rate as in 
the previous decade, in the face of the antic- 
ipated costs of energy, environmental and 
safety programs. Increasing capital per 
worker at a faster rate than in the previous 
decade would require a still greater increase 
in the proportion of business capital invest- 
ments to GNP. 

As Federal Reserve System Chairman G. 
William Miller remarked: 

“The Japanese economy spends over 20 
percent of GNP on capital investment; West 
Germany 15 percent. It certainly would be 
appropriate for us to seek a 12 percent 
level.”’ ** 

A 2 percentage point shift in output away 
from consumption expenditures to invest- 
ment outlays will require a fully coordinated 
public and private program to redirect 
priorities toward greater capital formation. 
Above all, this would require a tax climate 
that encourages research and development, 
innovation and risk investment. 


POLICY OPTIONS 


As our study demonstrates, many factors 
contribute to productivity. Thus, there are 
no set formulas for achieving improvements. 
Some suggestions for policies which might 
be considered for inclusion in a productivity 
program are offered below. They are intended 
to provide a basis for discussion and analysis 
in formulating a coordinated program to spur 
productivity growth, 

Some suggestions are as follows: 

Implement policies to increase business 
capital spending. 

Adopt measures to encourage savings and 
risk taking. 


Create incentives to spur research and de- 
velopment. 

Develop a national commitment to produc- 
tivity improvement. 

Relax unnecessary government regulation 
and other restrictive practices which add to 
business costs and inflation. 

Improve education and training. 

Establish policies to better match job 
vacancies and job seekers. 

Promote economic stability. 

Each of these policy options is discussed 
below: 


Increase business capital spending 

Capital investment is the chief conduit 
for technological progress. Capital must be 
invested in new plant and equipment if out- 
put is to increase. Capital must be invested 
to move new ideas from the drawing board 
to the production line, and to make more 
efficient processes marketable, 

A high degree of uncertainty about future 
returns on investment has reinforced busi- 
ness caution about committing funds for 
the future. This reluctance to invest has 
raised the minimum or “hurdle” rate of 
return required of new investment projects. 

Many specific factors can be cited for the 
persistent lag in capital investment. 


Chief among these is the uncertaint 
created by inflation, which all too teen 
sends costs spiraling upward faster than 
prices, thereby lowering profit margins. This 
conclusion is confirmed in a number of 
recent studies of rates of return after ad- 
justment for inflation. The pernicious effects 
of inflation are compounded by the fact that 
as capital expenditures stagnate and pro- 
ductivity slows, further cost pressures arise 
which erode profits and, in turn, discourage 


investment and give another 
inflation cycle. $ are dee 
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Inflation also discourages capital invest- 
ment by creating illusory profits in the 
form of phantom inventory gains and in- 
adequate depreciation charges based on 
original rather than replacement costs: But 
when seemingly satisfactory profits are 
adjusted for inflation, they shrink in size. 
To compound the problem, corporations are 
taxed on book profits rather than on real 
profits after adjusting for price inflation. 
Depressed “real profits’ discourage capital 
spending. 

The uncertain energy outlook has dis- 
couraged new investments. Higher energy 
costs have raised investment requirements 
to finance more energy efficient facilities and 
equipment. 

Proliferating governmental restrictions, 
regulations and reporting requirements have 
added to both costs and uncertainties. 

Over-all, supplies of new equity capital 
have been inadequate to support the financ- 
ing requirements of needed modernization 
and expansion programs. 

National policies to encourage business 
capital spending would seem to be an es- 
sential component of any responsible effort 
to spur productivity growth. Of extreme im- 
portance are measures to eliminate taxes on 
the illusory profits created by inflation. To- 
ward that end, consideration should be given 
to basing depreciation allowances on replace- 
ment rather than original costs. Other pol- 
icies which would encourage business capital 
investment include further liberalization of 
corporate income tax rates and the invest- 
ment tax credit, and easing regulatory pol- 
icies which depress corporate profits and re- 
tained earnings. 


Encourage saving and risk taking 


Ultimately, capital investment is limited 
by the amount of saving that the economy 
generates. It is not likely that the economy 
can achieve a sustained 4% real growth rate 
if steps are not taken to raise the rate of 
saving. And sufficient additional savings to 
meet the investment needs of a high-growth 
economy cannot be generated without 
greater encouragement to personal saving, 
which has accounted for some two-thirds of 
net private savings over the postwar period. 

However, a larger pool of personal savings 
is not by itself a sufficient condition to 
stimulate the business investment required 
to achieve high productivity and economic 
growth rates. The extreme difficulty of raising 
equity capital has serious implications for 
increasing productivity gains in the future. 
Without an adequate equity base corpora- 
tions will be hard-pressed to raise the long- 
term funds required to translate expansion 
and modernization plans into operating fa- 
cilities. 


To provide the equity base necessary to 
support a high level of business capital 
spending, policies to stimulate saving must 
be fashioned in a manner which would en- 
courage risk taking. It will be necessary, for 
example, to modify or eliminate tax laws 
which unduly discourage investment in 
equities. Among the prime candidates are 
discriminatory double-taxation of corporate 
income distributed as dividends (vis-a-vis 
single taxation of bond interest) and tax- 
ation of phantom capital gains resulting 
solely from general price inflation. 

Capital gains taxes have particularly dis- 
couraged risk-taking. Although the recent 
rate changes are a step in the right direc- 
tion, long-term gains are still taxed without 
regard to whether they are real or simply 
due to inflation. 

The treatment of losses should be more 
realistic. Even now, net losses deductible 
against ordinary income are limited to 
$3,000 a year; and only one-half of net long 
term losses are deductible. Policy makers 
should not be perplexed if investors continue 
to seek refuge in such tax havens as tax- 
exempt bonds. 

Elimination of the double-taxation of cor- 
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porate income (first under the corporate in- 
come tax and, second, when it is paid out 
as dividends) deserves careful consideration. 
The specifics of these and other components 
of a capital formation package can be de- 
bated; but the over-all need of investment 
tax modifications is clear. 

Inadequate capital formation and the mis- 
allocation of capital resources are among the 
principal contributing factors slowing pro- 
ductivity growth and inhibiting living 
standard improvements. Determination of 
the best mix of tax policies to achieve growth 
objectives would benefit from a major study 
of the interrelationships among capital flows, 
tax policies, risk-investment, and produc- 
tivity. 


Spur research and development 


Greater availability of funds for business 
capital investment would also spur spending 
for research and development, the fountain- 
head of technological progress. Advances in 
knowledge gained through R&D are an in- 
tegral part of the entire modernization/inno- 
vation process. New technology stimulates 
new plant and equipment investment pro- 
grams. 

As President Carter has noted, “Emphasis 
on longer-term research that could lead to 
new products and processes has decreased.” 
This has led to fears that U.S. industry is 
losing it creative edge. 

Professor Kendrick recently recommended 
that R&D be spurred in the following ways: 

Extend the investment tax credit on equip- 
ment to cover industrial R&D, as defined by 
the Financial Accounting Standards Board 
or some other body. Better yet, allow a 50% 
tax credit on increases in R&D. 

Allow accelerated depreciation or, possi- 
bly, a complete write-off in the year that 
R&D plant and equipment costs are incurred. 

Provide government grants on a matching 
basis for industry-wide R&D expenditures. 

Renew Federal support for state technical 
service centers and, possibly, provide loan 
guarantees to “lone-wolf" investors. 

Encourage the Federal Government to pur- 
sue a reasonably steady and predictable policy 
with respect to investment of public funds in 
support of R&D. A sharp cutback in Federal 
fundings was a major reason for the substan- 
tial drop in the ratio of R&D expenditures to 
GNP—from 3% in the mid-sixties to 2.2% 
in 1977. Had the higher percentage been 
maintained in 1977, an additional $15 billion 
would have been spent on R&D. 

In addition, a major study of the impact of 
Federal regulations on the initiation of new 
research projects and on R&D spending gen- 
erally, could provide useful guidelines for 
overhauling Federal policies to spur innova- 
tion, 


Develop a national commitment to produc- 
tivity improvement 


The President's newly created National 
Productivity Council, is designed primarily 
to improve the productivity of Federal Gov- 
ernment agencies. Although it represents a 
good beginning, its limited focus permits it 
to address only a small part of the produc- 
tivity problem. 

Determined efforts at the national, regional 
and local levels are needed to develop and im- 
plement programs to encourage greater pro- 
ductivity. One possibility for enlisting active 
grassroots participation might be to estab- 
lish productivity councils throughout the 
country to assist individual business orga- 
nizations in setting up their own internal 
productivity councils.” 

The government's contribtion to the na- 
tional effort to raise productivity might in- 
clude: 

Appointment of a high-level spokesman on 
economic policies affecting productivity. 

Review of existing and proposed legislation, 
rules, regulations, and practices at all levels 
of government for their impact on produc- 
tivity. 


February 6, 1979 


Conducting productivity impact studies of 
proposed Federal actions. 

Conducting research studies on means of 
promoting productivity; and examining on 
a continuing basis, the sources of productiv- 
ity growth and factors responsible for increas- 
ing or slowing productivity, both at macro 
and micro-economic levels. 

Provision of a corps of experts to consult, 
on request, on specific productivity problems. 

Promoting the organization of joint labor- 
management productivity committees to 
focus on the particular productivity prob- 
lems of individual business and directly in- 
volve those closest to the problems. 

There is one “best” way to develop a na- 
tional commitment to raise productivity 
growth. Whatever specific policies may be im- 
plemented should be pursued within the 
framework of a well-coordinated private and 
government cooperative effort to integrate 
broad programs at the national level with 
more closely focused regional and community 
programs. Success will come only if the pro- 
gram touches individual firms, and plants 
and work units within plants. 


Governmental and other restrictions 


Environmental and related governmental 
controls have been important factors in re- 
ducing measured productivity growth.” That 
conclusion does not imply that such controls 
are undesirable. But costs and benefits must 
be realistically assessed on a case-by-case 
basis. The benefits are better air, cleaner 
water, fewer accidents. The costs are more in- 
flation, fewer new jobs, less long-term eco- 
nomic growth. It is estimated that some 10% 
of all capital investment today is spent on 
environmental improvements, diverting sub- 
stantial funds away from productivity-im- 
proving investments. 

Unrealistic government policies, however 
well-intended, can stifle innovation, invest- 
ment, and risk-taking. 

In his recent anti-inflation message, the 
President gave particular attention to the 
impact of Federal agency regulations on 
costs. We commend such a review. Along 
these lines, we suggest that each new Federal 
rule or regulation be subjected to a separate 
analysis of its productivity impact. 

All programs need to be evaluated at the 
margin. Will the benefits of new Federal re- 
strictions and regulations more than offset 
the added costs of higher inflation and slower 
growth? Clearly formulated productivity im- 
pact studies before new rules and regulations 
are adopted could provide the answers. 

The blame for restrictive practices which 
stifle innovation and create inefficiencies 
must be shared by all sectors of our econ- 
omy—management and labor as well as gov- 
ernment. Some examples: 

Franchise agreements in the trucking in- 
dustry still prevent the transportation of 
goods by the shortest route. Competition in 
trucking remains severely limited by ICC 
regulations, despite recent easing of some 
restrictions. 


Full crew laws on railroads, setting of bogus 
type by printers, and other work-related 
limitations reduce efficiency and increase 
costs. 

Local building codes often hamper the in- 
troduction of innovative and cost-reducing 
material. Unrealistically low ceilings are set 
for work performance. 

Tariffs, quotas and other controls on im- 
ports of commodities of all types Increase 
costs to consumers. 

Many other examples can be cited. The 
objective should be to allow competitive 
forces to operate; to encourage the mobility 
of resources; to avoid restrictions on the pro- 
ductive use of land, labor and capital; and to 
minimize political impediments to produc- 


Footnotes at end of article. 
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tivity—whether from government, business 
or labor. 

Business has not been above restrictive 
practices which deprive consumers of the 
benefits of greater competition. Too often 
competition is favored only in the abstract 
or for some other industry. Business some- 
times lobbies for protection from competitive 
imports, rather than striving to compete 
more effectively. Practices which restrict out- 
put, pricing, innovation and investment 
should be curbed regardless of who is re- 
sponsible for them. 


Improve education and training and match 
jobs and people 


Human capital.—The education, skills, and 
training possessed by people is our most 
important national resource. The existing 
work force must have adequate opportunities 
for upgrading skills and, consistent with 
other social goals, potential new entrants 
should be encouraged and assisted to acquire 
marketable skills and training. Of course, 
schools can teach useful and productive 
skills only if they have access to the most 
modern techniques and practices. More at- 
tention should be paid to on-the-job train- 
ing at the workplace as a means of honing 
skillc. 

Opportunities abound for modifying work 
rules and for redesigning jobs so as to en- 
hance the quality of working life and to 
stimulate productivity. A high degree of co- 
operation between management and labor 
will be needed to achieve these goals. 

Matching job vacanies and people.—Eco- 
nomic growth and productivity as well as 
individual well-being would benefit from 
efforts to more closely match the skills of 
people in the job market and the require- 
ments for filling vacant jobs. Schools should 
be more cognizant of the future needs of 
the job market, and they must keep abreast 
of, and train students in, the latest tech- 
nology. Toward that end, links between the 
school and the workplace could be strength- 
ened. Cooperative work/school programs and 
formal apprenticeship programs could be ex- 
panded so that young workers would be bet- 
ter prepared to meet job requirements. 

Programs might be developed to apprise 
workers in declining industries of new oppor- 
tunities elsewhere. Retraining should be en- 
couraged and new methods to aid in retrain- 
ing older workers should be explored. 

It is not uncommon to find workers with 
specific skills in surplus in one geographic 
area while those skills are in short supply 
elsewhere. Removing both real and psycho- 
logical obstacles to the movement of people 
to jobs and jobs to people, would be an im- 
portant spur to productivity. Professor Ken- 
drick determined that decreased labor mo- 
bility was one of the key contributors to the 
slowdown in productivity growth. 


Federal, State, and local government 


Perhaps even more than their business 
counterparts, government agencies have an 
obligation to measure and improve their pro- 
ductivity. With the public sector accounting 
for more than 30 percent of GNP, there is 
plenty of scope for raising national produc- 
tivity levels by improving the efficiency of 
government operations. 

In addition to direct programs for increas- 
ing individual output, government can do 
much to enhance productivity in the private 
sector by reducing paper work, simplifying 
regulations, and applying “strict cost-benefit 
principles in revising old standards and pro- 
mulgating new ones as necessary .. ."’ 

Stable economic growth 


Though broader monetary and fiscal poli- 
cies are beyond the purview of this study, it 
is important to recognize that, for maximum 
effectiveness, specific policies to promote pro- 
ductivity require an environment of rela- 
tively steady economic growth. 
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Recessions typically make sharp inroads 
into productivity by idling resources and cre- 
ating inefficiencies in the use of plant and 
equipment. Moreover, the uncertainties cre- 
ated by the business cycle hamper capital in- 
vestment planning and create insecurity as 
to the future. To the extent that economic 
growth can be steadied and inflation re- 
strained, the environment for investment 
and productivity growth will improve. 

Our main objective in this study has been 
to highlight the central role productivity 
plays in fueling economic growth and in re- 
straining inflation. Appropriate public and 
private policies can be developed to spur pro- 
ductivity—and this should be a high-priority 
national economic goal. However, a successful 
national productivity growth policy will also 
require a high degree of cooperation among 
government, management and labor. The 
effort to maximize productivity requires a 
major management commitment to capital 
investment as well as a commitment at the 
individual workplace and throughout the 
ranks of every business organization. 

Only through long-run increases in pro- 
ductivity growth can our economy generate 
more jobs, less inflation, and a higher living 
standard for all Americans. There is no easy 
path. America needs a national focus which 
will properly place accelerated productivity 
growth high on our list of national priorities. 
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SHARES OF OUTPUT GROWTH (PRIVATE NONFARM 
ECONOMY) 


[In percent] 


Productivity Man-hours 


Sources: Bureau of Labor Statistics; New York Stock 


Exchange. 
Note: See p. 9. 
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2 Assumption: Civilian employment growth: 1978-90 equals 
1.3 percent per year (see p. 13). 


Source: Bureau of Labor Statistics, NYSE. 
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SOURCES OF GROWTH IN REAL GROSS PRODUCT, U.S. DOMESTIC BUSINESS ECONOMY (SELECTED SUBPERIODS 1948-77) 
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APPENDIX IV: THE INTERACTION OF DEMAND- 
PULL AND Cost-PUSH INFLATION IN RECENT 
YEARS 


Recent economic history demonstrates the 
intricate interrelation between demand-pull 
and cost-push inflation. 

The current “inflation era” was given 
major initial impetus by the surge in gov- 
ernment spending associated with the build- 
up of the Vietnam War and the Great Society 
programs of the 1960s. This spending buildup 
occurred at a time when the economy was 
already operating at close to full employ- 
ment. The results were large Federal deficits 
and a classic case of demand-pull inflation. 

But as government expenditures escalated 
and demand pressures grew, price increases 
began to accelerate—from 2% in 1965, to 3% 
in 1966 and 1967, and to 414% in 1968. By 
1969, wage demands reflected these price 
rises, as well as the customary demands for 
additional wage increases to improve living 
standards. Cost-push inflation was underway. 

The 1969-1970 recession coupled a decline 
in the level of output with continued price 
escalation as labor sought wage increases to 
keep up with and even get ahead of mount- 
ing inflation. In August 1971, the President 
instituted Phase I of wage and price 
controls,” 

1973 was a watershed year in the history 
of inflation in the U.S. Commodity and food 
prices soared, interest rates went through the 
roof, and the oil embargo began. Together 
with the effects of two separate dollar de- 
valuations and declining U.S. productivity, 
1973 saw prices jump by 8%. With so many 
shotks to the system, inflationary expecta- 
tions intensified. The term “double-digit in- 
flation”’ entered the lexicon. 

Despite the worst recession since World 
War II, prices roze by 12% in 1974 and by 
another 10% in 1975. These continuing price 
rises were fueled primarily by the combina- 
tion of actual declines in the level of pro- 
ductivity for six consecutive quarters and 
persistently high increases in compensation 
per man-hour which exceeded 9% in 1974 
and reached nearly 10% in 1975. 

Rebounding productivity gains offset some 
of the rise in unit labor costs in 1976, but 
1977 productivity slowdowns sparked further 
sharp rises in unit labor costs and prices. 
As this was happening, the unemployment 
rate began to fall toward a level which many 
economists would consider close to full em- 
ployment. Thus, demand-pull factors 
strengthened and reinforced the inputs of 
cost-push inflation. 

The push-pull of inflation has continued 
into 1978. Near double-digit compensation 
increases, coupled with declining productiv- 
ity gains, have pushed prices up at still 
faster rates, with little relief in sight. At 
the same time, some tightness has developed 
in the skilled and experienced labor force 
and production bottlenecks have begun to 
appear. 
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Source: John W. Kendrick, George Washington University, based in part on estimates anaes 


F. Denison ‘‘Accounting for United States Economic Growth, 1948-69" (Brookings, 197 


article in the January 1978 “Survey of Current Business. 


This history illustrates the interaction be- 
tween demand-pull and cost-push forces. 
Prices have risen at times in response to peak 
demands. In turn, wages have increased as 
labor has sought not only to maintain, but 
to increase, purchasing power. Over-all, unit 
labor costs and prices have spiraled upward 
without full-employment output. 

Demand-pull and cost-push inflation, 
therefore, cannot be separated into two neat 
boxes. Because they constantly interact with 
and fuel each other, an array of economic 
policies is essential to control them. 
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FOOTNOTES 


1 Francis Hackett, Ireland, cited by Paul A. 
Samuelson, Economics, tenth edition, 1976, 
page 759. 

* Real per capita income (personal income 
in 1977 dollars, divided by population) rose 
from $3,740 in 1947 to $7,053 in 1977. 

3It should be noted that the Labor Depart- 
ment output per man-hour measure used 
here measures the contribution of all factors 
of production (including labor, capital and 
natural resources) in raising output per-hour 
worked. 

* These estimates are very close to those of 
Dr. Edward Denison. His study of the sources 
of growth in the U.S. economy indicates that 
total factor productivity as used here has ac- 
counted for approximately % of the growth 
in national income between the years 1929- 
1969. 

See Edward F. Denison, Accounting for 
United States Economic Growth 1929-1969, 
The Brookings Institution, 1974, pages 124- 
149 especially Table 9-5 on page 128. Data 
in Table 9-5, if regrouped to approximate 
the overall productivity measure used here, 
confirms the Exchange's findings. 

* Changes in man-hours plus changes in 
productivity equal changes in output. 

More precisely, man-hours multiplied by 
productivity equals output. Little accuracy 
is sacrificed by adding rates of change here, 
because of the small magnitude of the per- 
cent changes. 

*A full discussion of the sources of this 
decline begins on page 14. 

t Average workweek, total private nonagri- 
cultural sector: 1947 = 40.3 hours; 1957 = 
38.8 hours; 1967 = 38.0 hours; 1977 = 36.1 
hours. 

*A 4% growth rate fueled by a 3% rise in 
productivity and a 1% rise in man-hours can 
produce a substantial increase in jobs in the 
coming decade if aggregate demand is strong 
enough to accommodate them. Man-hours 
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and productivity gains are, after all, supply 
variables and define what may be, not will 
be, attained. The extent of the increase is 
demonstrated by the following relationship: 

% Change in Employment =% Change in 
Man-hours —% Change in Workweek 

Assuming a 0.3% annual decline in the 
length of the average workweek, in line with 
the 1947-1977 experience in the private non- 
agricultural sector, the change in employ- 
ment can be estimated as follows: 

% Change Empl. =% Change man-hours 
—% Change workweek 

% Change Empl. = 1% — (—0.3%) 

% Change Empl. = 13% 

Thus, employment can increase by 1.3% 
per year on average and could mean 16 mil- 
lion additional jobs by 1990—or an average 
unemployment rate of 5.0% over the decade 
of the 1980s. (Year-by-year changes are 
shown in Appendix II.) This assumes the 
BLS projected increases in the labor force 
(1.8% per year 1978-1984 and 0.9% per year 
1955-1990). 

» Address requests to: Dr. William C. 
Freund, Office of Economic Research, New 
York Stock Exchange, Inc.; 11 Wall Street, 
New York, New York 10005. 

“The estimates are confined to the U.S. 
domestic business economy, which accounts 
for about 85% of GNP, since output and 
productivity measures are not available for 
the public and household sectors. Professor 
Kendrick’s more detailed table appears in 
Appendix III. 

1t Nonetheless, real R&D expenditures 
(1972 dollars) have risen from $20 billion in 
1960 to $26 billion in 1970 and to $29 billion 
in 1977. 

1 Deleted. 

“See Frank Gollop and Dale W. Jorgen- 
son, “U.S. Productivity Growth by Indus- 
try. 1947-1973," in New Directions in Produc- 
tivity Measurement, (University of Chicago 
Press for the National Bureau of Economic 
Research, in press) . 

1 The improvement in the capital/labor 
substitution ratio in 1973-1977 reflects 
greater efficiency per unit of capital. In abso- 
lute terms, the amount of capital per person 
in the labor force declined between 1974-75 
and 1977. 

“For a discussion of the interaction of 
these two sources of inflation over the past 
decade, see Appendix IV. 

™ Naturally, not all wage increases are set 
through formal collective bargaining. None- 
theless, agreements reached in union nego- 
tiations tend to have powerful spillover ef- 
fects and set patterns for the entire labor 
market. 

1 Sam Nakagama, “Economic Perspectives,” 
Kidder, Peabody & Co., July 28, 1978. 

1 Morgan Guaranty Survey, October 1978, 
pages 5-6. 

19 A Conversation with the Honorable Barry 
Bosworth, American Enterprise Institute for 
Public Policy Research, 1978, page 29. 

For illustrative purposes, throughout 
this section we have equated increases in 
unit labor costs with inflation, fully recog- 
nizing that (1) if non-labor costs rise faster 
than labor costs, price rises will be greater 
than indicated, and vice-versa; and, (2) in 
some cases, only part of the increase in unit 
labor costs may be passed on to customers. 

“t Actually, the process could start from 
any base level of inflation. 

Inflation would also decline if labor 
agrees to accept something less than assumed 
inflation plus a realistic allowance for pro- 
ductivity growth. 

* Nonresidential fixed investment averaged 
9.6% of GNP in 1975-78, a 8% 
iS Mae, nd 9.8% of GNP 

** Speech before the American Productivity 
Center's Productivity Conference, October 3 
1978, page 8. i 

* Proposals to ease tax burdens on saving 
and investment are often rejected because of 
presumed negative effects on Treasury reve- 
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nues. However, a recent study by Professor 
Martin Feldstein and Joel Slemrod (The 
Lock-in Effect of the Capital Gains Tar: 
Some Time-Series Evidence, National Bureau 
of Economic Research, Working Paper No. 
257, 1978) concludes that Treasury revenues 
would expand, rather than contract, in re- 
sponse to a lower capital gains tax rate. A 
lower rate would induce a great increase in 
the sales of capital assets, and shift capital 
to those enterprises which are most efficient 
and profitable—a net plus for productivity 
growth. 

* “The individual producing organization 
is where the action is with regard to im- 
proving operating efficiency under given tech- 
nologies and making the cost-reducing inno- 
vations required for continuing productivity 
advances.” Kendrick, Understanding Produc- 
tivity, Johns Hopkins University Press, 1977, 
page 121. 

Some companies have begun to look more 
closely at the nature of productivity at the 
plant level, thanks to the efforts of the Hous- 
ton-based American Productivity Center and 
similar organizations which have sprung up 
over the last few years. 

“Edward F. Denison, Effects of Selected 
Changes in the Institutional and Human En- 
vironment Upon Output Per Unit of Input, 
The Brookings Institution, 1978. 

» Kendrick, Testimony before Joint Eco- 
nomic Committee, June 3, 1978. 

By 1971, unit cost pressures had actually 
begun to ease (as it turned out, temporarily) 
as robust productivity gains offset persist- 
ent wage demands. Price rises dipped below 
3% per annum in the third quarter of 1971. 
Thus, as Phase I of wage-price controls was 
instituted, increases in productivity had al- 
ready begun to slow the upward spiral of 
prices. In 1972, inflation ran at only a bit over 
3%, due more to continued strong produc- 
tivity gains than to Phase II of the control 
program. The 1971-1972 experience strongly 
Suggests the potential of productivity gains 
as @ policy instrument for curbing inflation. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Louisiana is 
recognized. 

Mr. JOHNSTON. Mr. President, I seek 
recognition for 15 minutes in the morn- 
ing hour. Is there a standing order for 15 
minutes? 

The ACTING PRESIDENT pro tem- 
pore. Yes, there is. The Senator is recog- 
nized for not to exceed 15 minutes. 

Mr. STAFFORD. Mr. President, will 
the Senator yield to me for a couple of 
minutes to initiate a speech, with the un- 
derstanding that he not lose the floor in 
doing so? 

Mr. JOHNSTON. Yes. I will not talk 
too long, but I certainly yield to the dis- 
tinguished Senator from Vermont. 

Mr. STAFFORD. I appreciate the Sen- 
ator’s yielding. 


THANKS TO THE WELL-WISHERS 


Mr. STAFFORD. Mr. President, I wish 
to thank the Members of the Senate who 
either sent me cards or called me while I 
was recently recovering from an opera- 
tion. 

I yield the floor. 

(The remarks of Mr. JOHNSTON in con- 
nection with the introduction of legisla- 
tion are printed under statements on in- 
troduced bills and joint resolutions.) 


A CONSTITUTIONAL CONVENTION 


Mr. CULVER. Mr. President, we are 
now engaged in a great national debate 
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on the subject of a call of the States for 
a constitutional convention to consider 
an amendment requiring a balanced Fed- 
eral budget. Utah last week became the 
25th State to petition for a convention. 
A total of 34 State applications are 
needed to trigger an article V convention 
call. 

The goal of restraining Government 
spending to the greatest extent feasible 
as a measure to control inflation and 
high taxation is one that is shared by 
the majority of thoughtful Americans. 
But a constitutional amendment to en- 
force a balanced budget zach year, what- 
ever the conditions in the country may 
be, is another question. Balancing Gov- 
ernment budgets in a responsible way is a 
valid objective to almost anyone’s mind. 
imposing a constitutional straitjacket to 
achieve that objective raises more ques- 
tions than it answers. 

The issue cuts across party lines. The 
Democratic Governor of California is a 
leading advocate. While many Republi- 
cans support the concept, we note that a 
majority of that party’s leaders at the 
recent Tidewater Conference in Mary- 
land rejected as “gimmickry” the call for 
the constitutional amendment to man- 
date a balanced Federal budget. Instead, 
it was reported, they said that they 
would campaign in 1980 for lower taxes 
and tougher spending limits. 

The preservation of the integrity of 
our Constitution is a major concern to 
people of all parties. Our Constitution, as 
many eminent jurists throughout our 
history have pointed out, has endured so 
well because it embodies fundamental 
law and has not been made the instru- 
ment of specific social or economic poli- 
cies. It has been our tradition that pol- 
icies that can be handled effectively 
through congressional or executive ac- 
tion within the constitutional framework 
should not be cemented into the Consti- 
tution. 

One should note, in this regard, that 
only twice in almost two centuries have 
we used the Constitution as a vehicle for 
social or economic experiments. The first 
instance was the recognition of slavery. 
The second was prohibition. As we know, 
both were later repealed. The absence 
of such features is precisely what is 
unique about the American Constitu- 
tion. 

As President Lyndon Johnson put it: 

Our basic law. . . is distinctive among the 
basic law of all nations . . . in that it pre- 
scribes no national dogma: economic, social, 
or religious. 


This remarkable quality may have 
been what prompted the English states- 
man, Gladstone, to say, more than a 
century ago: 

The American Constitution is, so far as I 
can see, the most wonderful work ever struck 
off at a given time by the brain and purpose 
of man. 


Budget balancing can be written into 
law without major surgery on the Con- 
stitution. It should be noted that one of 
the basic goals of the Carter administra- 
tion is to balance the Federal budget at 
the earliest feasible time. Or, if it should 
prove to be the will of a majority of 
Americans, an amendment can be pro- 
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posed in a more orderly and less danger- 
ous fashion by congressional initiative. 

Whether or not one agrees that writ- 
ing specific economic policy into the 
Constitution would devalue this great 
charter of our democratic system, the 
unknown course of an article V Consti- 
tutional Convention raises warning sig- 
nals of many kinds. The convention 
route to amend the Constitution has 
never before been used—and for good 
reason. The article itself is extremely 
vague, consisting of only a few lines. Nor 
is there any statute spelling out guide- 
lines on how such a convention would bz 
implemented. 

It has been said by some who fear 
a constitutional convention that it 
would be a loose cannon, that it could 
not be confined to the single issue of 
budget balancing or any other amend- 
ment, Constitutional authorities disagree 
on this point, and I shall not argue it. 

I do not so much fear that such a 
convention would be a carte blanche for 
the people to alter their constitution, but 
rather that it would be a reckless ex- 
cursion into procedural chaos. It would 
almost inevitably usher in a period of 
major confrontations between the 
branches of our Federal Government and 
the States. In short, it would split the 
Nation with divisive controversy at a 
time when unity and self-confidence are 
our paramount needs. 

Hundreds of State applications have 
been made to Congress since 1789. 
Doubtless many of those were made not 
to force the convening of a constitu- 
tional convention, but, rather, to apply 
pressure on Congress to adopt a similar 
proposal via the congressional initiative 
route and to submit it to the States for 
ratification. 


Some exponents of the present con- 
vention drive are contending that this 
will be the probable and desired out- 
come of their effort. But there is no 
compelling reason to believe that con- 
vention advocates nationwide would be 
content to pass the initiative to Congress 
and give up the convention idea. 
Twenty-five States have already applied 
to Congress for a convention, and at 
least nine more are expected to have ap- 
plied by late spring this year—which 
would trigger a call by Congress for an 
article V convention. 

There should be no reasonable doubt 
that it is legally mandatory for Congress 
to call such a convention after two- 
thirds of the State legislatures have duly 
petitioned Congress to do so. Article V 
States: 

The Congress .. . on the application of 
the legislatures of the several states, shall 
call a convention for proposing amendments. 


“Shall” clearly means “must” in this 
context. It is equally clear that amend- 
ments proposed by any such convention 
are to become part of the Constitution 
“when ratified by the legislatures of 
three-fourths of the several States, or 
by conventions in three-fourths thereof, 
as one or the other mode of ratification 
may be proposed by the Congress. * * *” 
There could be no action by the Chief 
Executive in this procedure since, under 
article V, the President is given no role 
to play in the amendment process. 
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Mr. President, the procedure for 
amending the Constitution by a two- 
thirds vote of both Houses of Congress is 
familiar ground so far as procedures are 
concerned. The article V Convention 
route, on the other hand, is an uncharted 
wilderness. One brief paragraph is the 
extent of what is known; the rest is un- 
known. It should not be assumed that 
the multitude of unanswered procedural 
questions that arise can be routinely set- 
tled by Congress or the courts. The un- 
certainties are of a kind that do not 
readily lend themselves to traditional 
mechanisms for solution. 

In such a vacuum, controversy is bound 
to flourish. One of the Nation’s leading 
authorities on constitutional law is Prof. 
Laurence Tribe of Harvard Law School. 
He sees, in a convention, the danger of 
touching off massive confrontations—be- 
tween Congress and the convention, be- 
tween Congress and the Supreme Court, 
and between the Supreme Court and the 
several States. 

For example, Congress has the pre- 
scribed duty to call the convention and 
to transmit any amendments approved 
to the States for ratification. But how 
far do its powers go in discharging this 
duty? Suppose Congress, in good faith, 
invalidated certain applications or in- 
sisted on certain convention reforms be- 
fore appropriating funds, or ruled some 
act of the convention as being outside 
its jurisdiction. What we might well have 
is a pitched battle over legitimacy. The 
struggle over constitutional power, set 
off perhaps by some single procedural 
point, could result in a bitter stalemate 
that the country can ill afford. At this 
point, enter the Supreme Court. 

In the event of a stand-off between 
the Convention and the Congress, an ac- 
tion by the Supreme Court, whether it 
chose to rule or to abstain, would, in 
point of fact, come down to the advan- 
tage of one side or the other. Here we 
have the potential of aroused enmity 
either between the Court and the States 
or the Court and the Congress, 

It is not difficult to visualize that the 
Court could become involved with Con- 
gress over the limits of congressional 
power under article V. Take the mode of 
delegate selection, for example. Is the 
one-person, one-vote rule applicable to 
a National Constitutional Convention? 

Under the time-tested procedure for 
amending the Constitution by congres- 
sional initiative, the possibility of the 
Supreme Court getting at odds with the 
States is minimized. It has been main- 
tained over a long period that Congress 
has the authority over such questions as 
attempted rescission and the timeliness 
of ratification. But under the article V 
method, there are no such guidelines 
available to us. 

It is likely, if not inevitable, that on 
certain points, the Constitutional Con- 
vention, flexing its muscle as a constitu- 
tional authority independent of the Con- 
gress, would dispute certain assertions 
of congressional jurisdiction over the 
convention. If the Supreme Court up- 
held the Congress, a bitter division be- 
tween the Court and the States would be 
likely to result. 

When you get to the mechanics of the 
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convention itself, you are met with 
another horde of basic, unanswered 
questions. 

Does Congress have the power to make 
rules for the convention or to limit its 
amending power? If not, how is the 
agenda to be kept in reasonable bounds? 
How is the convention to be funded? 
Does Congress have the power of the 
purse over the convention? Who sets the 
duration of the session? Can it be recon- 
vened? At whose call? 

There are still basic, unanswered 
questions when you get to the ratifica- 
tion process. Under its article V author- 
ity and implied powers therefrom, can 
Congress refuse to submit a proposed 
amendment for ratification or impose a 
crippling time limit? Can Congress allow 
or prohibit rescission of a State’s ratifi- 
cation vote? What if Congress and the 
convention deadlock on these matters? 

Mr. President, these are only a few of 
the multitude of questions that would 
confront us with regard to an unprece- 
dented article V Constitutional Conven- 
tion, And if we were to proceed on this 
unnecessary route, who would provide 
the answers without risking severe dis- 
location in our constitutional system? 
The Congress? The courts? The States? 
I submit, Mr. President, nobody knows. 

Mr. President, in the past 10 years, our 
Nation has gone through some trying 
experiences—the trauma of Vietnam, a 
succession of political assassinations, a 
constitutional crisis in the Presidency 
and severe economic problems, to name 
the best known. Now we are in the proc- 
ess of strengthening our national morale 


and regaining our spiritual unity as a 
people. 

This is no time to risk the divisive dis- 
ruption of the first Constitutional Con- 
vention since 1787. 


Moreover, considering how well our 
constitutional system has held up 
through the trials of this past decade, it 
is not time to devalue our Constitution 
with an inappropriate amendment that 
goes against the collective wisdom of our 
history. 

Judge Oliver Wendell Holmes said: 

Constitutions are intended to preserve 
practical and substantial rights, not to main- 
tain theories. 


I thank the Chair and I yield back my 
time. 

Mr. STEVENS. Mr. President, I con- 
gratulate the Senator from Iowa for 
making those remarks. It is a most per- 
plexing subject that we may have to face 
here soon. 

I am not certain that too many people 
have thought of those complexities. The 
Senate would do well to take heed of my 
good friend’s remarks and think twice 
about the situation. 

I am not sure that my good friend 
would agree, but I, for one, believe one of 
the reasons we are having so much inter- 
est in this country in the Constitutional 
Convention is that we have not re- 
sponded fully as a Congress to the de- 
mands of the American public for a re- 
duction in the tax level that is imposed 
by the Federal Government on our people. 

But, in any event, whatever the reason, 
I do think the Senator has done us all a 
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service by outlining the points he has 
presented to us today. 

Mr. CULVER. I thank the Senator 
from Alaska very much. 

Mr. PROXMIRE. Mr. President, un- 
fortunately, I did not hear the Senator 
from Iowa in his speech. If he spoke, as I 
presume he did, on the constitutional 
amendment to require a balanced budget, 
I want to ask him, if he will do so, to take 
a look at a bill I introduced yesterday— 
he was out of town, as I understand it— 
that would meet this objective, but it 
would do so in a flexible and economically 
realistic way, and a responsible way. 

I am very hopeful my good friend from 
Iowa will look it over and consider sup- 
porting it. 


PRESIDENT’S ANTI-INFLATION IN- 
COMES POLICY SHOWS ENCOUR- 
AGING SIGNS OF WORKING 


Mr. PROXMIRE. Mr. President, the 
Wall Street Journal reports today some 
encouraging anti-inflation news—that is, 
that smaller pay hikes may be the case 
at some firms as the guidelines begin to 
bite. 

Gibson & Co., a Princeton, N.J., con- 
sulting outfit specializing in employee 
compensation, after surveying 634 big 
companies, found that 73 percent of the 
companies had cut their budgets for 1979 
salary increases as the result of Presi- 
dent Carter’s voluntary pay guidelines. 

That is the first broad news I have 
seen that the incomes policy of the Presi- 
dent in fighting inflation is beginning to 
have some effect; 634 companies plan to 
give an average 7.1 percent salary in- 
crease, rather than the average 8.5 per- 
cent raise they originally planned to give. 

That is a very substantial moderation 
in pay. It would translate into a reduc- 
tion in the infiation rate, because by far 
the most important element in inflation 
is the rate of pay. Seventy percent of the 
cost of operating businesses in this coun- 
try is personnel cost; and, obviously, if 
you have a pay increase and you have 
very little productivity increase, that pay 
increase is translated almost entirely into 
a price increase. So this is great news. 

Asked about the effect of the guide- 
lines on their compensation planning 
generally, 23 percent of the companies 
said they would have to make “substan- 
tial” changes in their plans to comply, 
while 50 percent said only “minor modi- 
fications” would be needed. Another 27 
percent said what they had originally 
budgeted was already within the 7 per- 
cent pay-and-benefit standard, so no 
changes were necessary. 

“Management” employees will be “most 
affected” by the guidelines. Only 26 per- 
cent said ‘“nonmanagement” employees 
would be hardest hit. 


GENOCIDE CONVENTION: RATIFI- 
CATION LONG OVERDUE 


Mr. PROXMIRE. Mr. President, for 
many years now I have spoken daily on 
the floor of the Senate in favor of rati- 
fication of the Genocide Convention: 
quite frankly, more times than I care to 
remember. But I do it—and I will con- 
tinue to do it—because I believe so very 
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strongly in the noble purpose which this 
treaty embodies. 

Over the years, the legitimate ques- 
tions first raised regarding this Conven- 
tion have been carefully reviewed and 
conclusively refuted. 

Every line, every phrase, every syllable 
has been scrutinized time and again. I 
doubt that any human rights treaty has 
ever been subject to such intensive ex- 
amination. 

Our own Foreign Relations Committee 
has held hearings four times on this 
treaty. Four times, Mr. President. And 
each and every time they have recom- 
mended ratification by the Senate. 

But the Senate has yet to act. 

And why? 

Does the treaty endanger our security 
or threaten the balance of power? 

No. Here is a treaty that has had the 
complete support of a long line of Presi- 
dents and has the endorsement of every 
branch of our Armed Forces. 

Is it because this treaty will drain our 
Treasury? 

No. This treaty will not cost the tax- 
payers a dime. 

Why then? What does this treaty do 
that four sets of hearings and 30 years of 
Senate consideration are required? 

Mr. President, this treaty simply at- 
tempts to establish a basic, funda- 
mental principle in international law: 
that the planned, premeditated ex- 
termination of a national, ethnic, racial, 
or religious group is morally wrong and 
must be outlawed and punished. 

It is that simple. 

It is that important. 
THE GENOCIDE CONVENTION 

SUPPORT 

Mr. President, the lack of Senate ac- 
tion is baffling, particularly in light of 
the broad support this major human 
rights treaty enjoys. 

As I mentioned before, President after 
President since the time of Truman has 
endorsed ratification. 

Successive Attorneys General, Secre- 
taries of State and our Defense Depart- 
ment support Senate action. 

Even the prestigious American Bar 
Association, which initially had misgiv- 
ings about the treaty, has now over- 
whelmingly endorsed the treaty, con- 
cluding that their reservations had not 
withstood the test of time. 

The American Civil Liberties Union 
has found no threat to our freedoms in 
this convention. 

And there is even an Ad Hoc Commit- 
tee of 52 labor, civic, religious and na- 
tional groups dedicated to its ratifica- 
tion. 

Every religious organization supports 
this treaty; yet, we fail to act. 

And the list goes on and on. 

IS THE GENOCIDE CONVENTION TOO WEAK? 


But the question remains. 

Why, in light of this treaty’s noble 
purpose—why, in light of its impressive 
support, does the Senate fail to act? 

In recent weeks I have discussed this 
question with a number of my colleagues 
and would like to address a concern that 
has been expressed by several Senators. 

The argument follows the theme that 
the Genocide Convention is too weak. It 
is argued that there are a broad array of 
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human rights violations that are sim- 
ply not covered by this treaty. What 
about cultural genocide, for example? In 
the final analysis, will not other nations 
violate this Convention if it is in their 
interests to do so? 

I am disturbed by the pervasiveness of 
this theme—or its variations—and it de- 
serves a complete response. 

First, the Genocide Convention was 
never meant to be a panacea for human 
rights violations. It is a narrowly tar- 
geted document, focusing on one of the 
most egregious crimes known to man. It 
was never meant to be construed as a 
catch-all document for each and every 
human rights violation. 

Second, the concept of cultural geno- 
cide was specifically eliminated from this 
Convention for that very reason. This 
does not make issues such as religious 
intolerance and discrimination unim- 
portant. The U.N. Human Rights Com- 
mission has been struggling for a number 
of years now with a draft treaty to deal 
with just that type of issue. And our dele- 
gation to the 35th meeting of the Human 
Rights Commission opening in Geneva 
next week will push for action on a treaty 
on religious intolerance—a concept the 
United States has long supported. But 
that is not part of the Genocide Conven- 
tion. 

Third, the argument that nations de- 
termined to violate this treaty cannot be 
stopped is self-defeating. Following this 
line of argument, no treaty would ever 
be adopted since some nation, someday, 
may violate it. This hesitancy is mis- 
placed with this treaty when our own 
Defense Department assures us that it 
poses no threat to our security. 

Also, we have specific experience with 
treaties that have no real enforcement 
mechanism—such as the Geneva Con- 
ventions for the Treatment of Prisoners 
of War—that have made great strides in 
protecting basic health and welfare of 
prisoners. And their only enforcement 
mechanism is the moral force of world 
opinion. 

Finally, any treaty, just as any bill, is 
the result of careful negotiation and 
compromise. This treaty does not cover 
every conceivable group. Few pieces of 
legislation the Senate passes could meet 
such a test. But it does make a start—an 
important start—at protecting the most 
fundamental right: the right to live. 

THE TIME TO ACT IS NOW 


Mr. President, it is time to take that 
step. 

Not because of the long list of sup- 
porters. 

Not because we have refuted every ob- 
jection. 

But because it is right. And we have 
a moral obligation to not procrastinate 
any longer. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore, The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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(The remarks of Mr. Lone in connec- 
tion with the introduction of legislation 
are printed under Statements on Intro- 
duced Bills and Joint Resolutions.) 


EXTENSION OF PERIOD FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS 


(During Mr. Lonc’s remarks, the fol- 
lowing occurred: ) 

The PRESIDING OFFICER (Mr. 
Levin). If I may interrupt the Senator 
for just one moment, all time for morn- 
ing business has expired at this point. 


EXTENSION OF PERIOD FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi- 

dent, I ask unanimous consent that the 

period for routine morning business be 
extended for an additional 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may I be recognized? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. I yield to the 

Senator such time as he may need. 

Mr. LONG. I thank the majority 
leader. 

‘At the conclusion of Mr. Lone’s re- 
marks the following occurred:) 


RECESS FOR 30 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 1:24 p.m., recessed until 1:54 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Levin). 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

Mr. DURKIN. Will the Senator with- 
hold that for a moment? 
X Mr. ROBERT C. BYRD. I withhold 
hat. 

Mr. DURKIN. I thank the Senator. 

Mr. President, I ask unanimous con- 
sent that I may proceed as if we were in 
morning business. 

The PRESIDING OFFICER. The Sen- 
ate is in morning business. 

Mr. DURKIN. I thank the Chair. 


THE MIDDLE EAST SITUATION 


Mr. DURKIN. Mr. President, peace in 
the Middle East, especially a peace 
treaty between Israel and Egypt, has 
always been desirable, but now it is ab- 
solutely essential to the economic, polit- 
ical, and military security of the United 
States and all the free world. That is 
why I have viewed with concern the 
movement of the Carter administration 
away from its praiseworthy role as an 
even-handed mediator in the ongoing 
negotiations that have followed the 
Camp David summit to the unhelpful 
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role of attempting to resolve the impasse 
by supporting one side against the other. 
For that movement, rather than encour- 
aging peace, has only served to make a 
difficult situation even more difficult, 
thereby postponing a true and lasting 
peace. 

Just as importantly and unfortunately, 
that movement has led to fixing blame 
on Israel—the only true democracy in 
the Middle East, and a real friend of the 
United States—rather than to mediating 
the few remaining issues between Israel 
and Egypt. The Carter administration, by 
direct quote and innuendo, has encour- 
aged and even participated in blaming 
Israel for the present stalemate in the 
talks. In doing so, the administration 
has fostered the incorrect belief around 
the world and even in parts of this 
country that Israel, and Israel alone, 
stands in the way of peace. This is un- 
founded and unwarranted, and postpones 
real peace. 

For example, on November 21, 1978, 
well within the 3-month deadline for 
peace agreed to at the Camp David sum- 
mit, Israel announced its readiness to 
accept the draft treaty which had been 
arduously negotiated in Washington. 

This acceptance came despite the fact 
it required Israel to make major conces- 
sions, concessions which were agreed to 
only after the most strenuous political 
debate within Israel. For instance, the 
Israelis agreed to relinquish to Egypt 
the entire Sinai peninsula, including 
three important strategic airfields, a 
naval base, and Israeli villages that had 
served as a security buffer. Israel made 
these concessions although the Sinai 
peninsula has been the base for past 
Egyptian attacks on Israel. 

Egypt, of course, has also contributed 
to the peace effort, especially through 
President Anwar Sadat’s historic mission 
to Jerusalem in November 1977. But 
though Egyptians have made conces- 
sions during the post-Camp David nego- 
tiations in Washington and in the Mid- 
dle East, they have been unwilling to ac- 
cept the draft treaty. Instead, they have 
raised new demands on the Israelis, with 
the apparent encouragement of the Car- 
ter administration, demands which go 
beyond the Camp David accords. 

The Egyptians are now demanding, for 
example, that the exchange of Ambassa- 
dors between Israel and Egypt be condi- 
tional upon the establishment of autono- 
mous administration in the West Bank 
and Gaza District. While the Israelis in- 
tend to bring autonomy to those areas— 
in fact, it was originally an Israeli pro- 
posal—they balk at making the exchange 
of Ambassadors conditional upon the co- 
operation of groups outside the control 
of either Israel or Egypt. They rightly 
argue that there can be no true peace 
without concurrent and concomitant ex- 
change of Ambassadors, and that making 
peace conditional on events in the West 
Bank and Gaza would encourage contin- 
ual disruptive actions by the Soviet 
Union, and by the Palestine Liberation 
Organization. 

The administration’s recent policy of 
trying to make Israel a scavegoat must 
stop, especially in these delicate negotia- 
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tions in which the stakes are so high. 
Peace between Israel and Egypt creates 
the possibility that these two countries, 
both friends of the United States and op- 
ponents of the Soviet Union, can work 
together to create a bulwark against 
Soviet expansionist tendencies in the 
Middle East. At a time of turmoil in 
Iran, unrest in much of Turkey, alliance 
between Afghanistan and the Soviet 
Union, pressure on Pakistan, and con- 
cern in Saudi Arabia and other Persian 
Gulf states about the intentions of the 
Soviets and their allies, the last thing 
an American administration should do 
is undermine the prospects or postpone 
for even 1 day the peace between Israel 
and Egypt by finger pointing. 

Additionally, many of the administra- 
tion's clumsy moves in recent months 
have created rifts between Israel and our 
country which benefit no one. As over 
170 retired high-ranking military offi- 
cers pointed out in a recent letter to 
President Carter, Israel is a source for 
peace in the Middle East. Israel remains 
at the heart of our opposition to the 
spread of Soviet influence which now 
threatens the Persian Gulf, the Horn of 
Africa, and other areas vital to the free 
world. 

Anthing less than total American 
commitment to Israel and to the cause of 
peace in the Middle East poses a severe 
threat to our vital national interests. 

I am hopeful the administration will 
return to its position of active arbiter, 
and refrain from fixing blame. We have 
come too far in solving this formerly in- 
soluble problem to have such action dam- 
age a sincere and honestly negotiated 
peace. We must forget that it is the 
Israeli people and the Egyptian people 
who have to make the final decisions 
about peace. We hope and pray they will. 
But we must also not forget that Israel 
needs our support, that we need Israel, 
and that we need peace and stability in 
the Middle East now more than ever. 

I thank the Chair and I thank the 
majority leader. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

{Disturbance in the Visitors’ 
leries.] 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the gallery. 

The PRESIDING OFFICER. There 
will be order in the gallery. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Sergeant at Arms take 
steps to restore order in the gallery. 

The PRESIDING OFFICER. The clerk 
will proceed with the call of the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Gal- 
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FEAR OF FACING THE TRUTH 


Mr. STEVENS. Mr. President, as we 
prepare to discuss the administration's 
major foreign policy objective, approval 
of a SALT II treaty, I submit for my col- 
leagues’ review an article entitled “Fear 
of Facing the Truth” by George F. Will 
which appeared in the January 22 issue 
of Newsweek. The theme of Mr. Will's 
story parallels the resolution adopted by 
the Tidewater II Conference of Republi- 
can Party last weekend in Easton, Md. 

In part, our resolution states that— 

The administration has been consistently 
insensitive to the aggressiveness of the Soviet 
Union and its clients, and inaccurate in fore- 
casting Soviet behavior. 


Additionally, we agreed that in con- 
sidering the proposed treaty the com- 
plete military and foreign picture of the 
United States and the Soviet Union 
should be considered. I ask unanimous 
consent that Mr. Will’s article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FEAR OF FACING THE TRUTH 
(By George F. Will) 


When, as lately, America’s decline accel- 
evates, it is useful to look back along the 
downward, crumbling path. Eugene Rostow 
has done so in The Washington Quarterly, 
recalling the 1968 Soviet invasion of Czech- 
oslovakia. He was Under Secretary of State, 
and was struck, then as now, by the attitude 
prevalent within government that “Soviet 
action must always be given the benefit of 
the doubt." That summer, officials resisted 
the idea that Soviet military maneuvers pre- 
saged an invasion. When senior Soviet offi- 
cials interrupted their August vacations to 
convene in Moscow, President Johnson as- 
sumed they were preparing not an invasion 
but an invitation (for him to visit Moscow 
to begin strategic arms limitation talks). 
Significantly, they were preparing both. They 
wrongly assumed what they reasonably as- 
sume today, that the U.S. Administration 
would mute its reaction to Soviet conduct, 
however aggressive, rather than jeopardize 
SALT negotiations. (Johnson immediately 
canceled the trip.) 

With today’s satellites, U.S. officials would 
have seen unusual markings on tanks and 
other vehicles in the Soviet maneuvers, Evi- 
dence that these were about to go into ac- 
tion against identical tanks and vehicles— 
those of the Soviet-supplied Czech Army. 
But many officials would have resisted any 
upsetting evidence about the Soviets. Rostow 
recalls this from the preceding summer: 

“.., The first time ‘Egyptian’ MiG fighters 
appeared over our Sixth Fleet shortly after 
the 1967 Six Day War, our monitoring 
sources reported that the pilots of these 
‘Egyptian’ planes were talking Russian .. . 
Well, for two weeks our Soviet experts were 
explaining this away .. . |They said] that 
these were training flights, that the pilots 
were Egyptians who had been instructed in 
Russian by Russian personnel . . . and so on. 
Of course it soon transpired that the pilots 
were Russian and those arguments collapsed. 
But for two weeks they were stubbornly 
held. . ...”’ 

“STABILITY” IN IRAN 


Today, the pattern of strikes and unrest 
in Iran strongly suggests Soviet fingerprints, 
but while the Soviets broadcast instruc- 
tions for manufacturing grenades and 
bombs, U.S. “experts” suggest that the So- 
viets are primarily interested in “stability” 
in Iran. How does Rostow explain such will- 
ful iraperviousness? 

“The answer is: fear. The American po- 
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litical class is afraid of living with the evi- 
dence of reality, because if you accept that 
the Russians are embarked on an imperialist 
course for the indefinite future, if you accept 
that their military, economic, educational 
and cultural policies are all geared to the re- 
duction . . . of the ability of the United 
States and its allies to resist, then you have 
to do something about it.” 

What the United States has done since the 
mid-1960s is invest its hopes in arms control. 
It has based arms-control policy on the hope 
that the Soviet buildup is merely a reaction 
to U.S. arms, and can be restrained by uni- 
lateral U.S. restraint. So U.S. arms-limitation 
efforts have limited ... U.S. arms. Now the 
Economist of London warns that the SALT II 
treaty, designed to run through 1985, “could 
be the beginning of seven singularly danger- 
ous years.” 

“A HALF-HOUR CATACLYSM”™ 


The cosmetic equality in permitted totals 
of launchers conceals, The Economist says, 
“ a large imbalance in Russia's favor.” Given 
existing U.S. arsenals and procurement plans, 
“by 1985 the United States will be behind 
Russia both in the over-all total and in some 
of the most important sub-categories,” in- 
cluding “modern large” missiles: the Soviets 
will be permitted 308 (a force that can carry 
3,000 warheads), the U.S. will be permitted 
none. And SALT II “may leave the United 
States itself vulnerable to a surprise Russian 
attack. 

“By the early 1980s, the growing number of 
increasingly accurate warheads Russia can 
pack into its huge missiles will put it in a 
position of being able to destroy virtually all 
of America’s land-based missiles in a single 
half-hour cataclysm, while still keeping quite 
@ lot of its own missiles in reserve, ready for 
a second blow .. . [A] counterattack against 
the Soviet missile system would have to de- 
pend mainly on the aircraft-carried Cruise 
missiles permitted under SALT II, which 
would take ten hours to trundle toward their 
targets—and even then would destroy not 
much more than half of the Soviet launching 
silos.” 


To say that the Russians would probably 
not push the button “misses the point of nu- 
clear mathematics: 

“The point is that the Russians would 
not have to. If they know that [an] ex- 
change of Soviet first strike and American 
counterstrike would leave them with more 
surviving missiles, which would then hold 
America’s cities hostage, they would know 
that the American President would know 
it too; and that he would be paralyzed by 
his knowledge... This is the political 
reality behind the apparently abstract cal- 
culations of who-would-have-more-missiles- 
left.” 

On the crucial question of how the United 
States sank to this danger, The Economist is 
too charitable: “Americans were so mesmer- 
ized by Vietnam and Watergate that they 
failed to spot the danger.” Not true. The 
political class had sufficient evidence all 
along. It also had a desire to disbelieve, and 
with a few exceptions (such as Sen. Henry 
Jackson) has shrunk from leadership. 

Fred Ikle, former director of the Arms 
Control and Disarmament Agency, writes 
that we are in a third postwar phase. From 
1945 through 1950, the period of ‘nuclear 
monopoly,” the U.S. actually had few ready 
nuclear weapons and was substantially 
weaker than the Soviet Union in terms of 
ready land-based power. After North Korea 
attacked, the U.S. immediately tripled its 
defense budget, building up air and naval 
capabilities. After the Cuban missile crisis, 
the Soviets began a sustained buildup, while 
Vietnam sapped America’s material and 
moral resources. 


IGNORANCE AS A STRATEGY 


The Soviet Union has doubled its military 
budget, in real terms, in the last fifteen 
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years. The U.S. budget in constant dollars 
is less than it was in 1961. And as Ikle says, 
this “third-phase shift in the Soviet Union’s 
favor is still under way.” In 1965, Defense 
Secretary McNamara said that “the Soviets 
haye decided that they have lost the quanti- 
tative race ... there is no indication the 
Soviets are seeking to develop a strategic 
nuclear force as large as ours.” Ikle blames 
a huge “intelligence failure" in the 1960s 
for such thinking and for “our harmful 
persistence in unilateral restraint as a policy 
for inducing Soviet restraint. For eleven 
years in a row, the annual U.S. intelligence 
forecasts underestimated the number of mis- 
siles Russia would deploy.” 

But Ikle, like The Economist, is too char- 
itable. When people are so wrong for so 
long on the same subject, in the same direc- 
tion, the failure is not of intelligence but 
of will. For such people, ignorance is a 
strategy. Their problem is not in finding the 
truth, but in facing it. 


RECESS FOR 30 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 2:06 p.m., recessed until 2:36 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. Exon). 


FURTHER EXTENSION OF THE PE- 
RIOD FOR ROUTINE MORNING 
BUSINESS 


The PRESIDING OFFICER. The Chair 
recognizes the majority leader. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I ask unanimous con- 
sent that there be a 5-minute extension 
for routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. Stone at this 
point in connection with the introduc- 
tion of legislation are printed under 
Statements on Introduced Bills and 
Joint Resolutions.) 


RECESS FOR 45 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess for 45 minutes. 

There being no objection, the Senate, 
at 2:37 p.m., recessed until 3:22 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Boren). 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 
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REPORT ON THE STATUS OF THE 
NATIONAL WILDERNESS PRES- 
ERVATION SYSTEM—MESSAGE 
FROM THE PRESIDENT—PM 24 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing message from the President of the 
United States, with an accompanying 
report, which was referred to the Com- 
mittee on Energy and Natural Resources: 


To the Congress of the United States: 

I am transmitting herewith the Four- 
teenth Annual Report on the Status of 
the National Wilderness Preservation 
System. This information has been com- 
piled by the Secretaries of Agriculture 
and the Interior for lands under their 
respective jurisdiction and covers calen- 
dar year 1977. 


JIMMY CARTER. 
THE WHITE Howse, February 6, 1979. 


MESSAGES FROM THE HOUSE 


At 12:03 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry. one of its reading clerks, an- 
nounced that, pursuant to section 8002 
of the Internal Revenue Code of 1954, 
the chairman of the Committee on Ways 
and Means has designated Mr. ULLMAN, 
Mr. ROSTENKOWSKI, Mr. VANIK, Mr. CoN- 
ABLE, and Mr. Duncan of Tennessee as 
members of the Joint Committee on Tax- 
ation. 

The message also announced that, pur- 
suant to the provisions of section 1(b) 
(2), Public Law 94-399, the Speaker has 
appointed Mr. DELLUMS, Mr. CHARLES 
Witson of Texas, and Mr. McKINNEY as 
members to the Temporary Commission 
on. Financial Oversight of the District of 
Columbia, on the part of the House. 

The message further announced that 
the House has agreed to House Concur- 
rent Resolution 42, providing for an ad- 
journment of the House from February 8 
to February 13, 1979, and a recess of the 
Senate from February 9 to February 19, 
1979, in which it requests the concurrence 
of the Senate. 


COMMUNICATIONS 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
communications, together with accom- 
panying reports, documents, and papers, 
which were referred as indicated: 


EC-478. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Congressional Control Over Appropriations 
to the Corps of Engineers Can Be Strength- 
ened,” January 31, 1979; to the Committee 
on Appropriations. 


EC-479. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to authorize additional military construction 
and supplemental appropriations therefor 
for fiscal year 1979; to the Committee on 
Armed Services. 


EC-480. A communication from the General 
Counsel of the Department of Defense, trans- 
mitting a draft of proposed legislation to au- 
thorize certain construction at military in- 
Stallations, and for other purposes; to the 
Committee on Armed Services. 


EC-481. A communication from the Direc- 
tor, Defense Security Assistance Agency, re- 
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porting, pursuant to law, concerning the De- 
partment of the Army’s proposed Letter of 
Offer to Greece for Defense Articles esti- 
mated to cost in excess of $25 million; to 
the Committee on Armed Services. 

EC-482. A communication from the Chair- 
man, Board of Governors, Federal Reserve 
System, transmitting, pursuant to law, its 
third annual report on the Equal Credit 
Opportunity Act; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-483. A communication from the Chair- 
man, Securities and Exchange Commission, 
transmitting, pursuant to law, its final re- 
port in the matter of transactions in the 
securities of the City of New York; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-484. A communication from the Direc- 
tor, Council on Wage and Price Stability, 
Executive Office of the President, transmit- 
ting a draft of proposed legislation to in- 
crease the authorization for the Council on 
Wage and Price Stability, and to extend the 
duration of such council; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-485. A communication from the Chair- 
man, National Advisory Committee on Oceans 
and Atmosphere, transmitting, pursuant to 
law, a special report on Coastal Zone Man- 
agement; to the Committee on Commerce, 
Science, and Transportation. 

EC-—486. A communication from the Secre- 
tary, Interstate Commerce Commission, re- 
porting pursuant to law, that it is unable to 
render a final decision in Docket No. 36746 
(Sub-No. 68), Methanol Alcohol, Pace, Fla., 
to Chattanooga, Tenn., within the initially 
specified 7-month period; to the Commit- 
tee on Commerce, Science, and Transporta- 
tion. 

EC-—487. A communication from the Secre- 
tary, Interstate Commerce Commission, re- 
porting, pursuant to law, that it is unable 
to render a final decision in Docket No. 36970, 
Annual Volume Rates on Coal—Wyoming to 
Flint Creek, Ark., within the initially speci- 
fied 7-month period; to the Committee on 
Commerce, Science, and Transportation. 

EC-488. A communication from the Di- 
rector, Office of Rail Public Counsel, trans- 
mitting a draft of proposed legislation to 
authorize further appropriations for the Of- 
fice of Rail Public Counsel; to the Committee 
on Commerce, Science, and Transportation. 


EC-489. A communication from the As- 
sistant Secretary of the Interior, transmit- 
ting, pursuant to law, a report encompas- 
sing the National Park Service new area 
studies, and the list of those areas included 
in the Registry of Natural Landmarks and 
areas of national significance included in 
the National Register of Historic Places 
which exhibit known or anticipated dam- 
age or threats to the integrity of their re- 
sources; to the Committee on Energy and 
Natural Resources. 

EC-490. A communication from the Sec- 
retary of Energy, reporting, pursuant to law, 
that a photovoltaic systems evaluation and 
purchase program has been established in the 
Department of Energy (DOE) as required by 
Section 567(a) of the Federal Photovoltaic 
Utilization Act, which was enacted as Part 
4 of Title V of the National Energy Con- 
servation Policy Act (Public Law 95-619); 
to the Committee on Energy and Natural 
Resources. 

EC-491. A communication from the Acting 
Assistant Secretary, Land and Water Re- 
sources, Department of the Interior, report- 
ing, pursuant to law, approval, of a 1-year 
deferment of the construction repayment 
installments due the United States by rea- 
son of construction of irrigation facili- 
ties serving lands in the Webster Irrigation 
District No. 4, Pick-Sloan Missouri Basin 
Program, Kansas; to the Committee on En- 
ergy and Natural Resources. 

EC-492. A communication 
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Chairman, United States Nuclear Regulatory 
Commission, transmitting, pursuant to law, 
a report on the Commission's domestic safe- 
guards program; to the Committee on En- 
vironment and Public Works. 

EC-493. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Comparative Growth in Compensation for 
Postal and Other Federal Employees Since 
1970," February 1, 1979; to the Committee on 
Governmental Affairs. 

EC-494. A communication from the Ad- 
ministrator, National Aeronautics and Space 
Administration, transmitting, pursuant to 
law, a report with respect to certain civilian 
positions established pursuant to Section 
3104(a) (8), United States Code, during cal- 
endar year 1978; to the Committee on Gov- 
ernmental Affairs. 

EC-495. A communication from the Chair- 
man, Board of Governors, Federal Reserve 
System, transmitting, pursuant to law, a 
report on a new system of records; to the 
Committee on Governmental Affairs. 

EC-496. A communication from the Di- 
rector, Office of Personnel Management, re- 
porting, pursuant to law, with respect to 
positions in grades GS-16, GS-17, and GS-18 
during calendar year 1978; to the Commit- 
tee on Governmental Affairs. 

EC-497. A communication from the As- 
sistant Attorney General for Administration, 
Department of Justice, transmitting, pur- 
suant to law, a report with respect to posi- 
tions in grades GS-16, GS-17, and GS-18; to 
the Committee on Governmental Affairs. 

EC-498. A communication from the Direc- 
tor, Federal Bureau of Investigation, Depart- 
ment of Justice, transmitting, pursuant to 
law, a report with respect to positions in 
grades GS-16, GS-17. and GS-18; to the 
Committee on Governmental Affairs. 

EC-499. A communication from the Com- 
missioner, Immigration and Naturalization 
Service, Department of Justice, transmitting, 
pursuant to law, reports covering the period 
of January 16 through January 31, 1979, con- 
cerning visa petitions which the Service has 
approved according the beneficiaries of such 
petitions third and sixth preference classifi- 
cation under the Immigration and National- 
ity Act, as amended; to the Committee on 
the Judiciary. 


PETITIONS 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
petitions and memorials, which were re- 
ferred as indicated: 

POM-36. A resolution adopted by the Leg- 
islature of the State of Kentucky: to the 
Committee on Finance: 


“RESOLUTION 


“Whereas, the Congress of the United 
States has not permanently resolved the is- 
sues of the tax home and methods of deter- 
mining income tax deductions for legislative 
business expenses as they relate to members 
of the state legislatures; and 

“Whereas, while the Congress is to be 
commended for the substance of its tempo- 
rary resolution of these issues in the 1976 
Tax Reform Act and 1977 Tax Reduction and 
Simplification Act, a permanent solution is 
needed so that state legislators may antici- 
pate their tax liabilities and file their federal 
income tax returns in a timely manner; and 

“Whereas, the Kentucky Constitution and 
statutes, like those of many other states, em- 
body the concept of a part-time, citizen 
legislator who resides and conducts his pri- 
vate business among his constituents and 
who is periodically called upon to conduct 
the public’s business in legislative sessions 
and committee meetings in the state capi- 
tal; and 

“Whereas, the aforementioned temporary 
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provisions of federal law have permitted a 
state legislator to elect to treat his business 
as a state legislator in a manner compatible 
with this state constitutional and statutory 
concept of his role; 

“Now therefore, 

“Be it resolved by the House of Rep- 
resentatives of the General Assembly oj the 
Commonwealth of Kentucky: 

“Section 1. That the United States Con- 
gress and, in particular, the members of the 
Kentucky Congressional delegation are re- 
spectfully requested to lend their support 
to the enactment of a permanent resolu- 
tion of the tax home and per diem income 
tax deduction issues, as they relate to state 
legislators, in a manner similar to that tem- 
porarily provided by Section 604 of the Tax 
Reform Act of 1976, as extended by Section 
307 of the Tax Reduction and Simplifica- 
tion Act of 1977, and to that supported by 
the National Conference of State Legisla- 
tures. 

“Section 2. That the Legislative Research 
Commission is requested to monitor the 
progress of such legislation through cooper- 
ation with Kentucky’s Congressional dele- 
gation and the National Conference of State 
Legislatures. 

“Section 3. That the Clerk of the House 
of Representatives shall transmit a copy of 
this Resolution to each member of the Ken- 
tucky Congressional delegation, the Speak- 
er of the House of Representatives and 
President of the Senate of the United States, 
and to the chairmen of the United States 
House Committee on Ways and Means and 
Senate Finance Committee.” 


POM-37. A joint resolution adopted by 
the Legislature of the State of North Caro- 
lina; to the Committee on the Judiciary: 


“SENATE JOINT RESOLUTIONS 


“Whereas, believing that inflation is the 
most serious problem facing the people of 
the United States, and the primary cause 
of inflation is unchecked federal spending; 
and 

“Whereas, the ‘State of North Carolina 
is required by its Constitution to have a 
balanced budget, and has long operated on 
a sound fiscal basis which the federal gov- 
ernment would be well-served to emulate; 
and 

“Whereas, under Article V of the Con- 
stitution of the United States, amendments 
to the federal Constitution may be proposed 
by the Congress whenever two-thirds of both 
houses deem it necessary, or on the applica- 
tion of the legislatures of two-thirds of the 
several states, the Congress shall call a Con- 
stitutional Convention for the purpose of 
proposing amendments which shall be valid 
when ratified by the legislatures of three- 
fourths of the several states or by conven- 
tions in three-fourths thereof; 

“Whereas, by Resolution 97 of the General 
Assembly, ratified July 1, 1977, the Congress 
was requested to submit an amendment to 
the states to require a balanced federal budg- 
et but the Congress has failed to act; Now, 
therefore, be it resolved by the Senate, the 
House of Representatives concurring: 

“Section 1. That the Congress of the 
United States is requested to propose and 
submit to the states an amendment to the 
Constitution of the United States which 
would require that, in the absence of a na- 
tional emergency, the federal budget be bal- 
anced each fiscal year within four years after 
the amendment is ratified by the various 
states. 

“Sec. 2. That, alternatively, this body re- 
spectfully petitions the Congress of the 
United States to call a convention for the ex- 
clusive purpose of proposing an amendment 
to the Constitution of the United States to 
require a balanced federal budget in the ab- 
sence of a national emergency. 

“Sec. 3. That this application constitutes 
a continuing application in accordance with 
Article V, of the Constitution of the United 
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States until at least two-thirds of the legis- 
latures of the several states have made sim- 
ilar applications pursuant to Article V, or 
until this application is rescinded by the 
General Assembly of North Carolina; but if 
Congress proposes an amendment to the 
Constitution identical in subject matter to 
that contained in this joint resolution be- 
fore January 1, 1980, this petition for a Con- 
stitutional Convention shall no longer be of 
any effect. 

“Sec. 4. That this application and request 
be deemed rescinded in the event that the 
convention is not limited to the subject 
matter of this application. 

“Sec. 5. That since this application under 
Article V of the Constitution of the United 
States, is the exercise of a fundamental 
power of the sovereign states under the Con- 
stitution of the United States, it is re- 
quested that receipt of this application by 
the Senate and the House of Representatives 
of the United States Congress be officially 
noted and duly entered upon their respec- 
tive records, and that the full context of this 
resolution be published in the official publi- 
cation of both the Senate and the House of 
Representatives of the Congress. 

“Sec. 6. That copies of this resolution be 
sent to the Secretaries of State, presiding 
officers of all state legislatures in the Union, 
the Clerk of the United States House of Rep- 
resentatives, the Secretary of the United 
States Senate, and each member of the 
North Carolina Congressional delegation. 

“Sec. 7. This resolution is effective upon 
ratification.” 


POM-38. A resolution adopted by the 
Board of Directors, Wisconsin Association of 
Life Underwriters, Madison, Wis. memorializ- 
ing the U.S. Congress that amendments to 
the McCarran-Ferguson Act be rejected; to 
the Committee on the Judiciary. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
the second time by unanimous consent, 
and referred as indicated: 


By Mr. STAFFORD: 

S. 344. A bill to amend section 131, title 
23, United States Code; to the Committee 
on Environment and Public Works. 

By Mr. RIBICOFF (for himself, Mr. 
Javits, Mr. MOYNIHAN, Mr. MATHIAS, 
Mr. MELCHER, Mr. NELSON, and Mr. 
TSONGAS) : 

S. 345. A bill to authorize the establish- 
ment of the Long Island Sound Heritage in 
the States of Connecticut and New York; 
to the Committee on Energy and Natural 
Resources. 

By Mr. WEICKER: 

S. 346. A bill to amend the Civil Rights Act 
of 1964 to make it an unlawful employment 
practice to discriminate against individuals 
who are physically handicapped because of 
that handicap; to the Committee on Human 
Resources. 

By Mr. DOMENICI 
Mr. SCHMITT): 

S. 347. A bill to prohibit the excessing of 
cabin sites and removal of cabins located 
at Conchas Lake, New Mexico, prior to 1996 
without State approval; to the Committee 
on Environment and Public Works. 

S. 348. A bill to authorize the President of 
the United States to present on behalf of 
the Congress a specially struck gold medal 
to Ben Abruzzo, Maxie Anderson, and Larry 
Newman; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. PROXMIRE (by request): 

S. 349. A bill to increase the authorization 
for the Council on Wage and Price Stability, 
and to extend the duration of such Council; 
to the Committee on Banking, Housing, and 
Urban Affairs. 


(for himself and 
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By Mr, LONG (for himself, Mr. RIBI- 
corr, Mr. TALMADGE, Mr. YOuNG, Mr. 
MELCHER, Mr. CANNON, Mr. INOUYE, 
Mr. STAFFORD, and Mr. HATFIELD) : 

S. 350. A bill to amend the Social Security 
Act by adding thereto a new title XXI which 
will provide insurance against the costs of 
catastrophic illness, by replacing the medic- 
aid program with a Federal medical assist- 
ance plan for low-income people, and by add- 
ing a new title XV thereto which will 
encourage and facilitate the availability, 
through private insurance carriers, of basic 
health insurance at reasonable premium 
charges, and for other purposes; to the Com- 
mittee on Finance, by unanimous consent. 

By Mr. LONG (for himself, Mr. TAL- 
MADGE, Mr. Younc, Mr. MELCHER, Mr. 
CANNON, Mr. INOUYE, Mr, STAFFORD, 
Mr. Percy, Mr. STONE, Mr. HATFIELD, 
and Mr. MATHIAS) : 

S. 351. A bill to amend the Social Security 
Act by adding thereto a new title XXI which 
will provide insurance against the costs of 
catastrophic illness and by adding a new title 
XV thereto which will encourage and facil- 
itate the availability, through private insur- 
ance carriers, of basic health insurance at 
reasonable premium charges, and for other 
purposes; to the Committee on Finance, by 
unanimous consent. 

By Mr. STONE: 

S. 352. A bill to extend coverage, under the 
insurance system established by title II of 
the Social Security Act, to service performed 
by an individual as a Member of Congress; to 
the Committee on Finance. 

By Mr. TOWER: 

S. 353, A bill to facilitate the development 
and implementation of monetary policy, to 
reduce and restructure reserve requirements, 
and to provide for the maintenance of re- 
serves by member banks and other depository 
institutions in earnings participation ac- 
counts at the Federal Reserve Banks; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. CANNON (for himself, Mr. 
STEVENSON, and Mr. Scumirr) (by 
request) : 

S. 354. A bill to authorize a supplemental 
appropriation to the National Aeronautics 
and Space Administration for research and 
development; to the Committee on Com- 
merce, Science, and Transportation, 

By Mr. BENTSEN: 

S. 355. A bill to amend title 18, United 
States Code, relating to criminal offenses 
committed by terrorists; to the Committee 
on the Judiciary. 

By Mr. BELLMON: 

S. 356. A bill to encourage the establish- 
ment of an International Grain Exporting 
Stabilization Commission; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. CANNON (for himself, Mr. 
STEVENSON, and Mr. Scumuitr) (by 
request): 

S. 357. A bill to authorize appropriations 
to the National Aeronautics and Space Ad- 
ministration for research and development, 
construction of facilities, and research and 
program management, and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. PELL: 

S. 358. A bill to remove certain inequities 
in the Secret Service retirement system; to 
the Committee on Governmental Affairs. 

By Mr. STEVENSON: 

S. 359. A bill to amend the Council on 
Wage and Price Stability Act to strengthen 
the independence, authority, and resources 
of the Council by establishing it as an inde- 
pendent Inflation Review Board, by author- 
izing the Board to require prenotification of 
and to delay temporarily wage and price 
increases which could have serious inflation- 
ary effects on the economy, by authorizing 
the Board to recommend to the President 
appropriate governmental actions to counter 
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inflation, including voluntary wage and price 
guidelines and accompanying measures to 
encourage adherence to such guidelines, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. WILLIAMS (for himself, Mr. 
Forp, Mr. RANDOLPH, and Mr. 
RIEGLE) : 

S. 360. A bill to provide grants to schools 
of education, and for other purposes; to the 
Committee on Human Resources. 

By Mr. STEVENSON (for himself and 
Mr. PERCY) : 

S. 361. A bill to change the name of the 
Indiana Dunes National Lakeshore to the 
Paul H. Douglas Indiana Dunes National 
Lakeshore; to the Committee on Energy and 
Natural Resources. 

By Mr. GRAVEL (for himself and Mr. 
STEVENS) : 

S. 362. A bill to increase authorization for 
Alaska Highway reconstruction; to the Com- 
mittee on Environment and Public Works. 

By Mr. TOWER: 

S. 363. A bill for the relief o° James Antin 
Chua Tuan, M.D.; to the Committee on the 
Judiciary. 

By Mr. WILLIAMS: 

S. 364. A bill for the relief of Tomiko 
Fukuda Eure; to the Committee on the 
Judiciary. 

By Mr. PELL: 

S. 365. A bill for the relief of Betty Pi-Ling 
Chen and her daughter Alecia Juei-Hsia 
Chen; to the Committee on the Judiciary. 

By Mr. JOHNSTON: 

S.J. Res. 34. Joint resolution proposing 
an amendment to the Constitution of the 
United States providing that the term of 
office of Members of the U.S. House of Repre- 
sentatives shall be 4 years; to the Commit- 
tee on the Judiciary 

By Mr. STONE: 

S.J. Res. 35. Joint resolution to continue 
programs, transactions, and activities with 
respect to the Republic of China to the 
Same extent and in the same manner as pro- 
vided in the memorandum of the President, 
dated December 31, 1978, pending further 
legislation, and for other purposes; to the 
Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. STAFFORD: 

S. 344. A bill to amend section 131, 
title 23, United States Code; to the Com- 
mittee on Environment and Public 
Works. 

FEDERAL HIGHWAY BEAUTIFICATION ASSISTANCE 
ACT OF 1979 

Mr. STAFFORD. Mr. President, I am 
introducing today the Federal Highway 
Beautification Assistance Act of 1979. 
This bill would return to the States re- 
sponsibility for highway beautification. 
Where a State chooses to pay for bill- 
boards removed from interstate or pri- 
mary roads, Federal assistance would be 
available. 

There are many reasons for disman- 
tling the Highway Beautification Act of 
1965, The purposes this act was intended 
to achieve have been to a large degree 
perverted. The act has become more a 
protection for billboards than the cause 
for their removal. 

I would like to explain why the exist- 
ing beautification program is not achiey- 
ing its original goals. 

By and large, travelers do not see many 
results after 13 years of the program’s 
existence. While 91,000 nonconforming 
signs had been removed through last 
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March, 214,779—or more than two- 
thirds— remained standing. 

Even were the program to be fully im- 
plemented, results would be hard to see. 
Under the law, existing signs may re- 
main and new signs may be erected in 
any so-called commercial or industrial 
area. The number and size of these com- 
mercial or industrial zones can be great 
depending upon a State’s zoning laws 
and practices. In fact, signs exist in many 
areas which are zoned commercial or in- 
dustrial but which are rural in character. 

Existing law provides that States have 
full authority to zone areas for commer- 
cial or industrial use. Interpreted liter- 
ally, this means a State could zone all 
land along interstate routes as commer- 
cial or industrial. In such a State, there 
would be no sign removal program. 

This, in fact, was tried in one State 
with similar actions in two others. The 
Federal Highway Administration has re- 
fused to recognize such obvious attempts 
to circumvent the intent of the act. But 
in the face of substantial public pressure 
from Members of Congress, it may be 
difficult for the agency to continue this 
policy. 

If States, at the behest of sign owners, 
may pick and choose exactly where signs 
are to be permitted, I fear Federal money 
will pay for billboards the true worth of 
which is nearly zero, Meanwhile, our 
roadsides will show very little visual im- 
provement. 

A report from the General Accounting 
Office estimates that at the completion 
of its program, the State of Oregon will 
still have 40 percent of its off-premise 
signs standing. I might note that Oregon 
is one of the more aggressive billboard 
control States. 

Another example of the proliferation of 
signs permitted under current law is a 
23-mile stretch of interstate highway in 
Georgia. There are currently 300 signs 
visible along this route. After all noncon- 
forming signs are removed, 189 will re- 
main. 

Now I would like to review the cost of 
this program. Before the 1978 amend- 
ments which added greatly to overall 
cost, GAO estimated that State and Fed- 
eral governments would have to spend 
$500 million to remove remaining signs. 
Even then that was a very conservative 
estimate. Thus, if the program were com- 
pleted, it could cost at least twice that 
amount, or roughly $1 billion. 

The President’s budget for 1980 con- 
tains no funding for the highway beauti- 
fication program. In recent years, Con- 
gress has also stinted its funding. As 
funding for the program decreases, sign 
removal is slowed or stopped. Until Fed- 
eral funds are available, no signs come 
down. And at current funding levels at 
least 100 years will be required to remove 
nonconforming signs. 

There are advantages to turning the 
program back to the States. A State 
which fears injury to its tourist industry 
from sign removal would be able to de- 
termine which signs should remain 
standing. Under the existing system, 
needs to alleviate hardship cases have to 
be dealt with through administratively 
complex Federal regulations. 

Turning the program back to the 
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States will permit more experimentation 
with alternative information systems. 
The Federal law currently hampers such 
innovation, as has been the case in my 
State of Vermont. 

Changing the mandatory nature of the 
Federal law will remove Federal inter- 
ference with State and local govern- 
ments’ authority to control advertising 
under their police powers. In some States 
this will mean faster billboard removal. 

Finally, the change I am proposing 
will eliminate the need for Congress to 
spend undue amounts of time amending 
a program which, as it is constituted, 
has little if any popular support from 
environmentalists, businesses, or the 
States. 

There will be those who ask why we 
do not strengthen the Federal program. 
My personal preference would be just 
that: to eliminate the myriad loopholes 
in the law. But public sentiment for more 
beautiful roads on the national level 
seems too weak to stand up against a 
strong, organized industry lobby. 

I believe that more productive anti- 
billboard battles can and will take place 
at State and local levels, once Federal 
obstacles are removed. Where there is 
strong sentiment to preserve a State’s 
natural beauty, strong measures will be 
taken. Where no such sentiment exists, 
roadsides will, as at present, remain ugly. 
But we will not be spending taxpayers’ 
money to keep them that way. 

In summary, then, the legislation I 
introduce today is designed to save Fed- 
eral funds and to end needless and coun- 
terproductive Federal regulation, as well 
as to get the Federal Government out of 
the hair of State and local governments. 

Clearly, the time has come to end the 
mandatory features of the Highway 
Beautification Act of 1965. The Congress 
and the Nation have tried to make the 
law work as it was intended to—but it 
has not turned out that way. It is time 
to concede that the mood of the Con- 
gress and of the Nation have changed. 
And, also to concede that the law has 
changed—and not for the better. 

It is my hope and expectation that 
environmental organizations will agree 
with my view that the existing law no 
longer promotes the cause of highway 
beautification; indeed, that the law may 
be an enemy of that cause under certain 
circumstances. 

I anticipate that State and local offi- 
cials who have had to deal with the 
changes and complexities of the present 
law may agree the time for change has 
come. 

And, of course, surely we can expect 
that the outdoor advertising industry 
will welcome the opportunity to free it- 
self of Federal regulation under a law 
it has opposed for so long. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp, together with a section- 
by-section analysis, and a brief state- 
ment on the effect of the most recent 
amendment of 1978 to the Highway 
Beautification Act. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 
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S. 344 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, 

SecTIon 1. This Act may be cited as the 
“Federal Highway Beautification Assistance 
Act of 1979." 

Sec. 2. Section 131 of title 23, United States 
Code, is amended to read as follows: 


“§ 131. Control of Outdoor Advertising. 


(a) The Congress hereby finds and declares 
that it is in the public interest for the Fed- 
eral government to assist the States in con- 
trolling the erection and maintenance of 
outdoor advertising signs, displays, and de- 
vices in areas adjacent to the Interstate 
System and the primary system in order to 
protect the public investment in such high- 
ways, to promote the safety and recreational 
value of public travel, and to preserve nat- 
ural beauty. 

(b) A State may establish a statewide sys- 
tem to control the erection and maintenance 
of outdoor advertising signs, displays, and 
devices adjacent to the Interstate and pri- 
mary systems. Whenever a State which has 
established an effective statewide system of 
control, as defined in subsection (c) and 
determined by the Secretary, shall acquire 
by purchase or condemnation signs, dis- 
plays, or devices lawfully erected and main- 
tained adjacent to the Interstate or primary 
system, the Federal share of such acquisi- 
tion shall be 80 per centum. Any State elect- 
ing to provide such compensation shall pro- 
vide: (1) compensation for the taking from 
the owner of such sign, display, or device; 
and’(2) compensation for the taking from 
the owner of real property on which the sign, 
display, or device is located, of the right to 
erect and maintain such sign, display or de- 
vice thereon. 

(c) An effective statewide system of con- 
trol is one which provides that signs, dis- 
plays, or devices, if located within six hun- 
dred and sixty feet of the right-of-way 
within urban areas or if located outside ur- 
ban areas and visible from the main traveled 
way of the system, shall be limited to (1) 
directional and official signs and notices, 
which signs and notices shall be limited to 
Official signs and notices, public utility signs, 
service club and religious notices, public 
service signs and directional signs con- 
sistent with the national standards as in 
effect on the date of enactment of this sec- 
tion, (2) signs, displays, and devices adver- 
tising the sale or lease of property upon 
which they are located, (3) signs, displays, 
and devices advertising activities conducted 
on the premises on which they are located, 
(4) signs lawfully in existence on October 
22, 1965, determined by the State, subject 
to the approval of the Secretary, to be land- 
mark signs, including signs on farm struc- 
tures or natural surfaces, of historic or 
artistic significance the preservation of which 
would be consistent with the purposes of 
this section, and (5) signs, displays and de- 
vices in areas zoned industrial or commer- 
cial under authority of State law and actu- 
ally developed for such use or in unzoned 
commercial or industrial areas. 

(d) The Secretary shall, in consultation 
with the States, provide within the rights- 
of-way for areas at appropriate distances 
from interchanges on the Interstate System 
on which signs, displays, and devices giving 
specific information in the interest of the 
traveling public may be erected and main- 
tained. The Secretary may also, in consulta- 
tion with the States, provide within the 
rights-of-way of the primary system for 
areas in which signs, displays, and devices 
giving specific information in the interest of 
the traveling public may be erected and 
maintained. Such signs shall conform to 
national standards to be promulgated by 
the Secretary. 
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(e) In order to provide information in the 
specific interest of the traveling public, th 
State highway departments are authorize” 
to maintain maps and to permit information 
directories and advertising pamphlets to b> 
made available at safety rest areas. Subject 
to the approval of the Secretary, a St>* 
may also establish information centers e‘ 
safety rest areas and other travel information 
systems within the rights-of-way for the 
purposes of informing the public of places 
of interest within the State and providing 
such other information as a State may con- 
sider desirable. The Federal share of th” 
cost of establishing such an information 
center or travel information system shall be 
that which is provided in section 120 for ^ 
highway project on the Federal-aid system 
to be served by such center or system. 

(f) Any State highway department which 
has, under this section as in effect on Junc 
30, 1965, entered into an agreement with t™7 
Secretary to control the erection and main- 
tenance of outdoor advertising signs, dir 
plays, and devices in areas adjacent to the 
Interstate System shall be entitled to receive 
the bonus payments as set forth in the agree- 
ment, but no such State highway department 
shall be entitled to such payments unless 
the State maintains the control required 
under such agreement. 


SECTION-BY-SECTION ANALYSIS OF THE FED- 
ERAL HIGHWAY BEAUTIFICATION ASSISTANCE 
Act oF 1979 
Sec.1. Title of the Act. 

Sec. 2. Creates a new section 131 of title 23, 
United States Code, as follows: 

Sec. 131. (a) Declares it a national policy 
for the Federal government to assist the 
States in controlling outdoor advertising. 

(b) Permits States to establish a statewide 
program of billboard control and provides 
that where the State program meets the re- 
quirements of subsection (c), Federal funds 
will make up 80 per cent of the cost of the 
State’s purchase of signs along the Interstate 
or primary systems. A State is not required to 
pay compensation but where it elects to do 
so, Federal funds will be made available. 

(c) To be eligible for Federal assistance, a 
State must limit signs within 660 feet of the 
road in urban areas or visible from the road 
outside urban areas, to (1) specified direc- 
tional and official signs and notices, (2) signs 
for the sale or lease of property on which the 
signs are located, (3) on-premise signs, (4) 
landmark signs, and (5) signs in commercial 
and industrial areas. 

(d) Requires the Secretary to provide 
within the Interstate right-of-way for signs 
giving information of use to travelers and 
permits the Secretary to provide for such 
signs along the primary system. 

(e) Permits States to provide travelers’ in- 
formation and advertising at safety rest 
areas and provides for Federal assistance in 
establishing information centers or systems. 

(f) Retains payments to States which en- 
tered into agreements with the Secretary to 
control signs along the Interstate System 
under the Bonus Act. 

BACKGROUND 


Tne Highway Beautification Act, enacted 
in 1965, requires the states to pass laws pro- 
hibiting billboards along Interstate and pri- 
mary highways, except that signs can be per- 
mitted in commercial and industrial zones. 
The Act further requires compensation for 
signs removed, on & 75-25 federal-state 
matching basis. A state that fails to pay for 
signs removed faces the loss of 10 per cent of 
its Federal highway funds. 

Several state courts have ruled that signs 
removed pursuant to local ordinances stricter 
than, and not related to, the Federal High- 
way Beautification Act, are not entitled to 
compensation, whether or not the signs are 
adjacent to Interstate or primary highways. 
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EFFECT OF 1978 AMENDMENTS 

The amendment in the 1978 Surface Trans- 
portation Act requires payment of compensa- 
tion for removal of any off-premise sign ad- 
jacent to an Interstate or primary route. 
This would severely restrict zoning practices 
in urban areas where billboards, along with 
other types of nonconforming land uses, have 
traditionally been removed under the police 
powers of the jurisdiction, without compen- 
sation, but with provision for amortization. 

One example of the effect of the change 
can be seen by looking at a recent decision 
by Maryland's Court of Appeals. An urban 
renewal ordinance in Baltimore’s oldtown 
area required removal of all off-premise signs 
in the area after a five-year amortization 
period. Sign owners challenged the ordinance, 
claiming that two signs adjacent to a Fed- 
eral-aid primary street had to be compen- 
sated under the Highway Beautification Act. 
Both signs were in commercial or industrial 
zones and thus were permissible under the 
Act. The Court decided that the control exer- 
cised by the city, which was stricter than 
required by the Act, was not subject to the 
Act’s compensation requirements. Had the 
1978 amendment been in effect, the sign 
owners would have had to receive compen- 
sation or Maryland would have lost 10 per 
cent of its Federal-aid highway funds. Simi- 
lar situations exist in many States. 

One point to be noted in connection with 
the amendment is that it will substantially 
increase the costs of the Highway Beautifica- 
tion Act without promoting highway beau- 
tification, Signs which previously were re- 
moved for local purposes without compen- 
sation may have to be paid for out of very 
limited Highway Beautification funds. The 
change greatly increases the number of signs 
covered by the compensation requirement, 
thus slowing down sign removal along rural 
portions of the Interstate where the Federal 
program was intended to have its greatest 
effect. 


By Mr. RIBICOFF (for himself, 
Mr. Javits, Mr. MOYNIHAN, Mr. 
MATHIAS, Mr. MELCHER, Mr. NEL- 
son, and Mr. TsonGas) : 

S. 345. A bill to authorize the estab- 
lishment of the Long Island Sound Heri- 
tage in the States of Connecticut and 
New York; to the Committee on Energy 
and Natural Resources. 

LONG ISLAND SOUND HERITAGE 

@ Mr. RIBICOFF. Mr. President, Long 
Island Sound is the Nation's largest pro- 
tected area of salt water. Its 1,300 square 
miles represent a unique study in con- 
trasts and contradictions. The sound’s 
location is the source of both its value 
and its vulnerability. It is a treasure to 
be carefully guarded in the heart of the 
urban, industrialized Northeast. 

The sound is rich in the history of the 
Western World and of America. Euro- 
pean contact with the sound probably 
began in 1524 when Giovanni Verrazano 
explored New York Harbor and is be- 
lieved to have entered the western region 
of the sound. In 1614 the Dutch explorer, 
Capt. Adrian Block, sailed throughout 
the sound and the Connecticut River; 
he was the first European to build a 
ship—the Onrust—in the region. Five 
years after Block, Capt. Thomas Dermer, 
an Englishman, entered Long Island 
Sound from the east. 

The Dutch subsequently settled vari- 
ous sites on the sound. as far east as the 
Connecticut River. The English, how- 
ever, were the predominant settlers in 
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the area, establishing New Haven in 1638 
and New London in 1643. 

Fishing fleets and whalers sailed from 
various ports along the sound in later 
years, including historic locations such 
as Mystic and New London. The sound 
was a major international trade route for 
over a century. 

This unparalleled body of water is 
Connecticut's front porch. It is a spe- 
cial place where 13 million people near its 
shores can relax, refresh, and recharge 
themselves and find solace from the daily 
pressures of modern living. The sound 
is an urban sea which, with proper plan- 
ning, can be nurtured and protected 
from unnecessary and harmful intru- 
sions. The sound’s full potential can be 
realized and enjoyed through judicious 
use of this matchless resource. 

Long Island Sound is an important 
recreational area. Natural beaches exist 
along almost 262 miles of the sound’s 
600-mile coastline. As one of the finest 
and most protected bodies of water in 
the United States for boating, there are 
thousands of recreational craft of all 
sizes and types. Numerous gamefish— 
such as striped bass, bluefish, Atlantic 
mackerel, weakfish, and shad—are com- 
mon to the sound’s waters. The area is 
the nesting region for numerous species 
of birds—the least, common and roseate 
terns, the glossy ibis, the great egret, and 
the herring and great black-billed gulls. 

Following a 4-year study the New 
England River Basins Commission esti- 
mated that an additional 20 miles of 
beach will be required in less than 15 
years to accommodate the projected 
number of bathers, while an additional 
800 acres of picnic grounds will be neces- 
sary in the same period. As the popula- 
tion along the sound increases, there will 
be a proportional rise in the recreational 
demands. 

Unfortunately, many areas of the 
sound have been misused, and it is in 
grave jeopardy. The sound displays the 
way in which Americans use and enjoy 
but also misuse and destroy many in- 
valuable natural resources. While there 
are many bright, clean beaches and 
scenic locations of great beauty, there 
are other places which are marred by 
decaying waterfronts. Water pollution, 
shoreline erosion, the destruction of rich 
marshlands, unplanned development, 
and the loss of open spaces all diminish 
this important national asset. The sound 
and its shoreline are gradually being en- 
gulfed by uncaring urban sprawl. 

Mr. President, there is a limit on how 
much of an assault the environment can 
sustain. In and along the sound this as- 
sault has been constant—it has gone on 
for years and it has taken a serious toll. 
Too much oil has been spilled, too much 
development has occurred, too much 
sewage has been dumped. I fear some 
areas of the sound may never be saved. 

In her book “The Thin Edge,” Anne 
Simon very appropriately observed 
that— 


Survival on land and in the sea depends 
on a functioning coast. 


The coast nurtures fish, birds, and 
plant life. Unless interfered with, the 
coast will defend and renew itself. The 
sound’s coast is just such an area and 
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it is endangered. The quality of life along 
the shores of southern Connecticut and 
Long Island’s north shore is menaced. 
The remaining marshlands, the ecologi- 
cally fragile wetlands and various rare 
species of waterfowl are in even greater 
danger. Prompt and affirmative steps 
must be taken to reverse the trend of re- 
cent years. We must protect this rich 
and vital natural resource. 

I am today introducing legislation au- 
thorizing the creation of the Long Is- 
land Sound heritage. This measure is 
an outgrowth of the New England River 
Basins Commission’s comprehensive 
Long Island Sound study. 

The heritage is an expanded system 
of parks, beaches, and wildlife areas in 
Connecticut and New York designed to 
enhance enjoyment of the sound— 
whether it is nature conservation and en- 
vironmental education, swimming, rec- 
reational boating, bird-watching, camp- 
ing, or simply watching a sunrise over an 
unlittered beach. Fourteen sites—nine in 
Connecticut and five in New York—are 
proposed for initial inclusion in the heri- 
tage. This measure recognizes that por- 
tions of the sound reflect the region's 
special natural and cultural heritage. 

The Long Island Sound Heritage will 
initiate a close working relationship 
among the Federal Government, the 
States of Connecticut and New York, 
and the appropriate local communities 
in acting together to preserve and pro- 
tect these areas. Surely the recreational 
and conservation potential will be en- 
hanced through the programs developed 
under my heritage proposal. 

The Long Island Sound Heritage— 
endorsed in the 95th Congress by the 
Sierra Club, the National Audubon So- 
ciety and Friends of the Earth—will help 
deal with the need for additional rec- 
reation areas and the preservation and 
protection of endangered areas. My pro- 
posal focuses on the fact that the re- 
gion’s scenic, recreational, natural, and 
cultural resources are threatened by 
growth and development pressures. The 
heritage legislation addresses the seri- 
ous shortage of public conservation, rec- 
reation, and open lands along the 
sound’s shores. 

The heritage bill directs the Secretary 
of the Interior to develop specific plans, 
following onsite public hearings, for 
the acquisition, development, protection, 
maintenance, and administration of the 
14 sites. These plans are to be available 
within a year of the bill’s enactment. 
The plans are to include the specific 
description of the various heritage sites, 
their proposed uses, provisions for pub- 
lic access and mass transportation as 
well as minimizing the impact on local 
public facilities. Recommendations on 
the best methods to acquire, develop, and 
maintain the properties will also be cov- 
ered. Once plans have been prepared, 
the Interior Secretary can acquire the 
sites, either through donation or pur- 
chase. The Interior Department will then 
enter into agreements with local and 
State officials on the administration and 
maintenance of the areas as components 
of the heritage. Financial and other aid 
will be furnished to the States and local 
communities by the Federal Government 
to assist them in administering the sites. 
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Mr. President, I was gratified by the 
enthusiastic support my proposal re- 
ceived throughout Connecticut and in 
many areas adjacent to Long Island 
Sound in New York when I first offered 
this measure in August 1977. Efforts to 
revitalize and preserve Long Island 
Sound are long overdue. I am hopeful 
that prompt and affirmative action will 
be taken on the heritage legislation and 
that we will see its enactment in the 96th 
Congress. 

I ask unanimous consent that the text 
of this bill and a section-by-section 
analysis be printed in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 345 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

FINDINGS AND STATEMENTS OF POLICY 

SECTION 1. The Congress finds and declares 
that— 

(1) there are portions of Long Island 
Sound, such as its waters, islands therein and 
lands adjacent thereto, which reflect the 
special natural and cultural heritage of the 
region; 

(2) there are resources of extraordinary 
scenic, scientific, recreational, natural, his- 
toric, and cultural value which are being 
irretrievably damaged and lost through 
growth and development pressures, and that 
such development threatens heretofore suc- 
cessful State and local government and pri- 
vate voluntary preservation, conservation, 
and planning efforts; 

(3) there exists a serious shortage of pub- 
lic conservation, recreation and open lands 
along the shores of Long Island Sound, and 
that this shortage of public land has limited 
the recreation opportunities to the twelve 
million people living and working in the 
Long Island Sound region, as well as the 
Nation; 

(4) State and local government efforts to 
provide conservation and recreation opportu- 
nities and to protect unique areas have been 
hampered by severely limited financial re- 
sources; 

(5) there is a national interest in preserv- 
ing and conserving these resources and values 
for the present and future well-being of the 
Nation, and the massive Federal expenditures 
committed to the restoration of the Long 
Island Sound are evidence of the national 
interest in the health and use of the sound; 

(6) critical to more effective conservation 
of the unique values and wise use of Long 
Island Sound and its environs is a program 
of coordinated action by Federal, State and 
local governments to protect areas for nat- 
ural, scenic, ecological, scientific, cultural, 
historic, conservation and recreation op- 
portunities; and 

(7) the developing of the Long Island 
Sound Heritage should be carried out in a 
controlled manner to preserve and protect 
natural ecosystems. 

DEFINITIONS 


Sec. 2. For the purposes of this Act, the 
term “Long Island Sound Heritage” or 
“Heritage” shall mean those parcels of water- 
related land areas which, because of their 
unique scenic, historic, architectural, cul- 
tural, conservation, ecological, scientific and 
natural values, possess characteristics worthy 
of the Long Island Sound region. 

LONG ISLAND SOUND HERITAGE 


Sec. 3. (a) In order to restore, preserve and 
protect areas which reflect or could reflect 
the unique natural and cultural heritage of 
Long Island Sound, Congress hereby author- 
izes the establishment of the Long Island 


February 6, 1979 


Sound Heritage in accordance with the pro- 
visions of this Act. 

(b) The following areas shall be considered 
for initial inclusion in the Heritage: 

(1) Bluff Point State Park, Groton; 

(2) Ram, Dodges, and Andres Islands in 
the Mystic Island group in the eastern sound; 

(3) Rocky Neck State Park in East Lyme, 
including Niantic State Farm for Women; 

(4) Stony Creek Quarry and Faulkner's 
Island; 

(5) Lighthouse Point Park, New Haven; 

(6) Silver Sands State Park: 

(7) Pleasure Beach in Bridgeport; Long 
Beach in Stratford; and the Great Meadow 
wetland complex; 

(8) Sheffield Island and Chimon Island in 
Norwalk; 

(9) Sherwood Island State Park: 

(10) Fort Totten in Queens; 

(11) Port Washington Sand Pits. 

(12) Hen Island in Rye; 

(13) Caumsett State Park; and 

(14) Roanoke Point in Suffolk. 

(c) The Long Island Sound Heritage shall 
include land, waters, islands, interests or 
partial interests therein, as may be identi- 
fied as having special recreational, ecologi- 
cal, conservation, scenic, historic, or cultural 
potential by the Secretary of the Interior 
(hereinafter referred to as “Secretary’), by 
other Federal agencies, or by the State of 
Connecticut or New York, or political sub- 
divisions thereof. 

(d) At such time as the Secretary, in co- 
operation with the States of Connecticut and 
New York, and affected political subdivisions 
thereof, determines that lands, and waters 
and interests therein, have been sufficiently 
identified, designated or acquired to provide 
an efficiently administrable unit to establish 
the Long Island Sound Heritage, the Secre- 
tary is authorized and directed to establish 
the Long Island Sound Heritage by publish- 
ing notice to that effect in the Federal Regis- 
ter, together with a detailed description and 
map setting forth the parcels of land in- 
cluded therein, and to make such notice and 
maps otherwise available to the public. 
IMPLEMENTATION OF THE LONG ISLAND SOUND 

HERITAGE 

Sec. 4. (a) To implement the purposes of 
this Act, the Secretary, in cooperation with 
the States of Connecticut and New York, 
and affected political subdivisions thereof, 
the United States Army Corps of Engineers, 
the New England River Basins Commission, 
other interested Federal departments and 
agencies, and appropriate natural scientists, 
conservation, environmental, and recreation 
groups, and concerned citizens shall formu- 
late, within one year following the date of 
enactment of this Act, detailed, site-specific 
plans for the acquisition, development, pro- 
tection, maintenance, and administration of 
those areas, parcels of land, or structures 
thereon, which comprise the Long Island 
Sound Heritage. 

(b) In formulating such plans, the Sec- 
retary shall conduct public hearings at or 
near sites selected for inclusion in the Heri- 
tage, and shall receive and consider the com- 
ments and recommendations of public inter- 
est groups, appropriate natural scientists, 
conservation, environmental, and recreation 
groups and other interested individuals, and, 
if necessary, shall modify such plans ac- 
cordingly. 

PLANS 

Sec. 5. The plans formulated under section 
4 shall contain but not be limited to the 
following elements: 

(1) precise delineations of the areas to be 
included in the Heritage; 

(2) proposed uses, including conservation, 
nature trails, recreation, historic and cul- 
tural preservation, wetlands, and scientific 
purposes; 

(3) provisions for public access and mass 
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transportation to such areas, where appro- 
priate; 

(4) provisions to minimize the impact, 
such as traffic, and demand for services, on 
local public facilities; 

(5) recommended methods to best assure 
that such land and water areas, including 
beaches, will be available to the public, con- 
sistent with recreation and conservation 
purposes of the Heritage; 

(6) recommendations as to the least 
costly and most expedient methods of ac- 
quisition, development, and maintenance of 
such properties; 

(7) recommendations to the appropriate 
agencies and levels of government as to 
carrying out the plans and proposals con- 
tained therein. 

LAND ACQUISITIONS 


Sec. 6. The Secretary is authorized to ac- 
quire by donation, or by purchase with do- 
nated or appropriated funds, all lands, wa- 
ters, and interests or partial interests in the 
which may be identified in the future. 


COOPERATIVE AGREEMENTS 


Sec. 7. (a) In furtherance of the purposes 
of this Act, the Secretary is authorized to 
enter into cooperative agreements with each 
of the States of Connecticut end New York, 
and political subdivisions thereof, pursuant 
to which such States or subdivisions shall 
be authorized to administer, operate, and 
maintain areas within such States or sub- 
divisions which are components of the Long 
Island Sound Heritage. 

(b) The Secretary is authorized to pro- 
vide, by grant or otherwise, financial and 
other assistance to each of the States of 
Connecticut and New York or political sub- 
divisions thereof to assist those States or 
political subdivisions in carrying out its 
responsibilities under any such agreement. 
Such grants shall be payable at such time 
and in such manner and in such amounts 
and subject to such conditions as the Secre- 
tary shall prescribe by regulation, but in no 
case shall exceed 75 per centum of the cost 
of administering, operating, or maintaining 
eligible areas which comprise the Long Is- 
land Sound Heritage. 

(c) Any such cooperative agreement shall 
require that such lands, waters, interests or 
partial interests therein, be administered, 
operated, and maintained in accordance with 
the plans formulated pursuant to section 
5 of this Act, the provisions of this Act, and 
consistent with the standards promulgated 
pursuant to the Act of August 25, 1916 (39 
Stat. 335; 16 U.S.C.A. 1, 204), as amended 
and supplemented. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 8. For the fiscal year beginning Oc- 
tober 1, 1979, there is authorized to be ap- 
propriated the sum of $50,000,000, and for 
each fiscal year thereafter, such sum as may 
be necessary to carry out the provisions of 
this Act. 


SECTION-BY-SECTION ANALYSIS 


Section 1. Findings and Statements of 
Policy. 

The Congress finds that portions of Long 
Island Sound reflect the region's special 
natural and cultural heritage; that invalu- 
able resources are threatened by growth and 
development; that there is a serious shortage 
of public conservation and open lands along 
the Sound; that State and local government 
conservation efforts are hampered by a lack 
of funds; that there is a national interest in 
preserving and conserving the Sound’s re- 
sources; and, that the Long Island Sound 
Heritage’s development should be carried out 
in a controlled manner. 

Section 2. Definitions. 

The Long Island Sound Heritage means 
those parcels of water-related land areas 
which, because of unique values, have char- 
acteristics worthy of the region. 
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Section 3. Long Island Sound Heritage. 

Congress authorizes the establishment of 
the Long Island Sound Heritage to restore, 
preserve, and protect areas reflecting the 
unique natural and cultural heritage of the 
region. Fourteen locations are to be consid- 
ered for initial inclusion in the Heritage. The 
Secretary of the Interior, other Federal agen- 
cies, the States of Connecticut and New 
York or local governments can identify areas 
having the necessary potential for inclusion 
in the Heritage. 

Section 4. Implementation. 

Within one year following the bill's enact- 
ment the Interior Secretary—with the co- 
operation of Connecticut, New York, affect- 
ed local governments, other Federal and re- 
gional agencies, conservation and environ- 
mental groups and concerned citizens—is to 
formulate detailed plans for the Heritage. 
On-site hearings are to be conducted and the 
comments and recommendations of all in- 
terested groups and persons are to be re- 
ceived, 

Section 5. Plans. 

Plans shall contain precise delineations of 
the areas; proposed uses; provisions for pub- 
lic access and mass transportation where 
appropriate; provisions to minimize the im- 
pact on local public facilities; public avail- 
ability; acquisition, development and main- 
tenance methods; and recommendations for 
carrying out plans. 

Section 6. Land Acquisitions. 

The Interior Secretary can acquire land 
through donation or purchase. 

Section 7. Cooperative Agreements. 

The Interior Secretary can enter into co- 
operative agreements with Connecticut, New 
York and local governments for them to ad- 
minister, operate and maintain areas within 
the Heritage. Financial assistance, including 
grants up to 75 percent of the cost of admin- 
istering the areas, will be available from the 
Federal Government under conditions pre- 
scribed by the Interior Department. 

Section 8. Authorization. 

$50 million, the figure recommended in 
the NERBC Long Island Sound Study, is au- 
thorized for Fiscal Year 1980 and open-ended 
authorizations for subsequent fiscal years.@ 


By Mr. WEICKER: 

S. 346. A bill to amend the Civil Rights 
Act of 1964 to make it an unlawful 
employment practice to discriminate 
against individuals who are physically 
handicapped because of that handicap; 
to the Committee on Human Resources. 


PHYSICAL HANDICAP ANTIDISCRIMINATION IN 

EMPLOYMENT ACT OF 1979 
@ Mr. WEICKER. Mr. President, I am 
today reintroducing the Physical Handi- 
cap Antidiscrimination in Employment 
Act, legislation which would make it an 
unlawful employment practice to dis- 
criminate against any individual who is 
physically handicapped. Specifically, this 
bill would amend title VII of the Civil 
Rights Act of 1964 to protect the physi- 
cally handicapped from job discrimina- 
tion in both the public and private sector 
employment. 

By passing the Civil Rights Act of 1964, 
the Congress put itself and the Nation on 
notice that discrimination based on race, 
color, sex, religion, or national origin 
would not be tolerated. This action 
brought our laws into line with our 
beliefs. And yet, for all the minority 
groups covered by that landmark legisla- 
tion, there was one unfortunate omis- 
sion, the physically handicapped. Many 
minority groups have made significant 
progress in achieving equal opportunity 
in housing, employment, and education; 
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however, America’s physically handi- 
capped have continued to be victims of 
discrimination, particularly in seeking 
employment. 

Mr. President, it has been almost 
4 years since I first presented this pro- 
posal to the Senate. I felt then, and I still 
feel that the physically handicapped 
have been and are discriminated against 
and are, therefore, in need of protection 
under the law. Adding the physically 
handicapped to those groups already 
protected from employment discrimina- 
tion by title VII of the Civil Rights Act 
would guarantee the same protection af- 
forded to other minority groups. 

Like all Americans, the physically 
handicapped want to play an integral 
role in our society. To a large extent, this 
means having the opportunity to engage 
in meaningful employment. Through 
such employment, they derive a sense of 
self-worth and dignity. Yet, time and 
time again, they are denied the opportu- 
nity to make their contribution to society 
due to the insensitivity and prejudicial 
attitudes of many persons who have the 
responsibility for employment decisions. 
The skills and talents of physically 
handicapped persons are a national asset 
which cannot and should not be wasted. 
Furthermore, we are all well aware of the 
large amount of public resources dedi- 
cated to the education and training of 
persons with physical handicaps. Em- 
ploying these persons is essential to make 
physically handicapped persons econom- 
ically independent. 

Mr. President, I would like to note the 
fact that 21 States, including my own 
State of Connecticut, have statutes pro- 
hibiting employment discrimination 
against the handicapped. By adopting 
this legislation, the Federal Government 
would show its support for a uniform 
national policy by including physically 
handicap with the protection offered by 
title VII of the Civil Rights Act. 

America abounds with living proof that 
those who suffer physical handicaps are 
not life’s doomed. They are people 
equipped to make enormous contribu- 
tions to themselves, their communities, 
and their Nation. What this bill seeks to 
insure is that their path to contribution 
is not blocked, that they, like other mi- 
norities, have as their partisan the law 
on this Nation. 

Mr. President, in order to more fully 
explain the specific contents of my bill, I 
ask unanimous consent that a section- 
by-section analysis, together with the 
text of the bill, be printed in the Recorp. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 346 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Physical Handicap 


Antidiscrimination in Employment Act of 
1979". 

Sec. 2. (a)(1) Section 703(a)(1) of the 
Civil Rights Act of 1964 (hereinafter referred 
to as the “Act”) is amended by inserting 
after “sex” a comma and the following: 
“physical handicap”. 

(2) Section 703(a)(2) of the Act is 
amended by inserting after “sex” a comma 
and the following: “physical handicap”. 

(b) Section 703(b) of the Act is amended 
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by inserting after “sex” a comma and the 
following: ‘‘physical handicap”. 

(c)(1) Section 703(c)(1) of the Act is 
amended by inserting after “sex” a comma 
and the following: “physical handicap”. 

(2) Section 703(c)(2) of the Act is 
amended by inserting after “sex” a comma 
and the following: “physical handicap”. 

(d) Section 703(d) of the Act is amended 
by inserting after “sex” a comma and the 
following: “‘physical handicap”. 

(c) Section 703(e)(1) of the Act is 
amended by inserting after “national origin” 
the first time it appears a comma and the 
following: “or because of the presence of a 
physical handicap,” and by inserting after 
“national origin” the second time it appears 
a comma and the following: “or the absence 
of a physical handicap,”. 

(f) Section 703(h) of the Act is amended 
by inserting after “national origin” the first 
time it appears a comma and the following: 
“or because of the presence of a physical 
handicap”. 

(g) Section 703(j) of the Act is amended 
by inserting after “or group” the following: 
", or because such individual or the members 
of the group are physically handicapped,”, 
and by inserting after “national origin” the 
second and third times it appears the fol- 
lowing: ‘, or having a physical handicap,”. 

(h) The center heading of section 703 
of the Act is amended by inserting after 
“sex,” the following: “PHYSICAL HANDICAP,”. 

Sec. 3. Section 704(b) of the Act is 
amended by inserting after “national origin” 
a comma and the following: “or absence 
of a physical handicap”, by inserting after 
“national origin” the second time it ap- 
pears a comma and the following: “or pres- 
ence of a physical handicap,”, and by insert- 
ing after “national origin” the third time 
it appears a comma and the following: “or 
absence of a physical handicap,”. 

Sec. 4. Section 706(g) of the Act is 
amended by inserting after the word "sex" 
a comma and the following: “physical 
handicap”. 

Sec. 5. (a) Section 717(a) of the Act is 
amended by inserting after the word “sex” a 
comma and the following: “physical handi- 
cap”. 

(b) Section 717(c) of the Act is amended 
by inserting after the word “sex” a comma 
and the following: “physical handicap”. 

Sec. 6. The amendments made by this 
Act shall take effect six months after the 
date of its enactment. 


SECTION-BY-SECTION ANALYSIS 


This draft bill would amend title VII of 
the Civil Rights Act of 1964 by making it 
unlawful to discriminate against physically 
handicapved persons in employment prac- 
tices. Title VII (Equal Employment Oppor- 
tunity) currently prohibits employment dis- 
crimination on the basis of an individual's 
race, color, religion, sex, or national origin. 
The effect of these amendments would be to 
extend to the physically handicapped all 
those equal employment opportunity provi- 
sions currently available on the basis of an 
individual's race, color, religion, sex, or na- 
tional origin. 

Section 2(a)(1) of the bill would amend 
section 703(a)(1) of the Act * by making it 
unlawful for an employer to fail or refuse to 
hire or to discharge an individual or to other- 
wise discriminate against an individual with 
respect to his compensation, terms, condi- 
tions, or privileges of employment because of 
such individual's physical handicap. 

Section 2(a)(2) of the bill would amend 
section 703(a)(2) of the Act by making it 
unlawful for an employer to limit, segregate, 
or classify his employees or applicants for 
employment in any way which would de- 
prive an individual of employment opportu- 


* All references are to the Civil Rights Act 
of 1964, P.L. 92-261. 


February 6, 1979 


nities or otherwise adversely affect his status 
as an employee because of such individual’s 
physical handicap. 

Section 2(b) of the bill would amend sec- 
tion 703(b) of the Act by making it unlawful 
for an employment agency to fail or refuse to 
refer for employment any individual because 
of his physical handicap. 

Section 2(c)(1) of the bill would amend 
section 702(c)(1) of the Act by making it 
unlawful for a labor organization to exclude 
or expel from its membership or applicants 
for membership, or otherwise discriminate 
against, any individual because of his phys- 
ical handicap. 

Section 2(c)(2) of the bill would amend 
section 703(c)(2) of the Act by making it 
unlawful for a labor organization to limit, 
segregate, or classify its membership, or to 
fail to classify or fail to refer for employ- 
ment any individual because of such individ- 
uai's physical handicap. Labor organizations 
would be prohibited from depriving, limit- 
ing or in any way adversely affecting the em- 
ployment opportunities of persons because 
of an individual's physical handicap. 

Section 2(d) of the bill would amend sec- 
tion 703(d) of the Act by making it unlawful 
for an employer, labor organization or joint 
labor-management committee controlling 
apprenticeship or other training or retrain- 
ing to discriminate against any individual on 
the basis of his physical handicap. 

Section 2(e) of the bill would amend sec- 
tion 703(e)(1) of the Act to specify that the 
foregoing protections extended to persons 
with physical handicaps would not apply in 
those certain instances where the absence of 
a physical handicap is a bona fide occupa- 
tional qualification reasonably necessary to 
the normal operation of a particular business 
or enterprise. 

Section 2(f) of the bill would amend sec- 
tion 703(h) of the Act by providing that it 
is not unlawful for an employer to apply 
different standards of compensation, or dif- 
ferent terms, conditions, or privileges of em- 
ployment pursuant to a bona fide seniority 
or merit system, or a system which measures 
earnings by quantity or quality of produc- 
tion, or to employees who work in a differ- 
ent location, provided that such differences 
are not the result of an intention to dis- 
criminate because of the presence of a physi- 
cal handicap. 

Section 2(g) of the bill would amend sec- 
tion 703(j) of the Act to provide that nothing 
contained in title VII of the Civil Rights Act 
is to be interpreted to require preferential 
treatment to any individual or group be- 
cause such individual or members of the 
group are physically handicapped, This pro- 
vision states that preferential treatment is 
not required to correct imbalance which may 
exist between the percentage of physically 
handicapped persons employed by an em- 
ployer and the percentage of physically 
handicapped persons which may exist in the 
community or State or in the available work 
force. 

Section 3 of the bill would amend section 
704(b) of the Act to make it unlawful for 
any notice or advertisement relating to em- 
ployment to indicate any preference, lim- 
itation, specification, or discrimination based 
on absence of a physical handicap, except 
that a notice or advertisement may indicate 
a preference where absence of a physical 
handicap is a bona fide occupational qualifi- 
cation for employment. 

Section 4 of the bill would amend section 
706(g) of the Act to provide that if a court 
finds that an intentional unlawful employ- 
ment practice has occurred which involved 
discrimination against a person with a 
physical handicap, that finding will require 
such affirmative action as may be appropri- 
ate including reinstatement or hiring with 
or without back pay, or any other equitable 
relief the court deems appropriate. 

Section 5(a) of the bill would amend sec- 
tion 717(a) of the Act to provide that all 
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personnel actions affecting employees or ap- 
plicants for employment are to be free from 
discrimination on the basis of physical 
handicap in military departments, executive 
agencies, in the United States Postal Service 
and the Postal Rate Commission, in those 
units of the Government of the District of 
Columbia having positions in the competi- 
tive service, in those units of the legislative 
and judicial branches of the Federal Govern- 
ment having positions in the competitive 
services, and in the Library of Congress. 

Section 5(b) of the bill would amend sec- 
tion 717(c) of the Act to provide that an 
aggrieved physically handicapped employee 
or applicant for employment may file a civil 
action within 30 days of receipt of notice of 
final action of the charged agency or after 
180 days from the filing of an initial charge 
of discrimination. 

Section 6 of the bill would provide that 
these amendments would take effect six 
months after the date of enactment. 


By Mr. DOMENICI (for himself 
and Mr. SCHMITT): 

S. 347. A bill to prohibit the excessing 
of cabin sites and removal of cabins lo- 
cated at Conchas Lake, N. Mex., prior to 
1996 without State approval; to the Com- 
mittee on Environment and Public 
Works. 

CONCHAS LAKE, N. MEX. 

@ Mr. DOMENICI. Mr. President, today 
I am reintroducing my bill of the 95th 
Congress which prohibits the excessing 
of cabin sites and removal of cabins lo- 
cated at Conchas Lake, N. Mex., prior to 
1966 without State approval. In the last 
Congress, this bill was accepted as an 
amendment to the omnibus water re- 
sources projects bill, a bill which did not 
make it out of conference before the end 
of the session. 


I am introducing this bill to prevent an 
injustice. In 1946 the Corps of Engineers 
agreed that private individuals could 


construct recreational cabins around 
Conchas Lake in eastern New Mexico. 
Approximately 70 cottages were built in 
the area, and in fact, 13 of the cabin 
owners permanently reside on the site. 
In addition, the State derives income 
from the cottages that goes to repaying 
revenue bonds. 

Unfortunately, the corps has decided 
not to renew the leases on which the 
cabins stand, and the cabins must be 
phased out by 1982. My bill corrects this 
hardhearted approach adopted by the 
corps by extending the leases through 
1996. The importance of this date is that 
it allows for a subsequent review of the 
leases and the need for parkland in the 
area. 

In the last Congress this bill was ac- 
cepted with no opposition. I would hope 
that it will receive the same favorable 
treatment in this Congress and will 
swiftly be enacted into law. 

I ask unanimous consent that the text 
of my bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 347 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Army is prohibited from 
determining the forty-five-acre cabin site in 
the south recreation area at Conchas Lake, 
New Mexico, to be excess of project needs 
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prior to 1996, unless such a determination 
is agreed to by the Governor of the State 
of New Mexico or his designee. 

Sec, 2. The Secretary of the Army shall 
not require the removal or sale and pur- 
chase of existing cabins, cottages, or other 
privately owned improvements located on 
the site referred to in section (1) of this 
Act prior to 1996, unless agreed to by the 
Governor of the State of New Mexico or his 
designee. Existing and prospective lease ar- 
rangements shall reflect the requirements of 
this section. 


By Mr. DOMENICI (for himself 
and Mr. ScHMITT) : 

S. 348. A bill to authorize the Presi- 
dent of the United States to present on 
behalf of the Congress a specially struck 
gold medal to Ben Abruzzo, Maxie An- 
derson, and Larry Newman; to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

@ Mr. DOMENICI. Mr. President, in 
August of last year three New Mexicans 
made aviation history by transcending 
the Atlantic Ocean in a helium balloon. 

Ben Abruzzo, Maxie Anderson, and 
Larry Newman will rightfully take their 
places in history alongside such Ameri- 
can aviation pioneers as Charles Lind- 
bergh, Neil Armstrong, and Buzz Aldrin. 

The world has applauded these men 
and their magnificent achievement. A 
proud United States of America can ex- 
press its pride by authorizing a gold 
medal be struck and transmitted to 
these transatlantic pioneers. 

In an age when America’s prestige is 
faltering throughout the world, when 
problems beset us from every corner of 
the globe, these three Americans have 
given our pride a tremendous boost. 

Once again we can boast that Ameri- 
cans can do something better and quicker 
and with more initiative than any other 
peoples. Our spirit of adventure and 
quest for challenges—both of which 
forged a great nation out of a wilder- 
ness—are embodied once again in the 
persons of Abruzzo, Anderson, and New- 
man. 

This gold medal will symbolize much 
more than just the feat of three ad- 
venturers. It will say to free people every- 
where that America and Americans still 
“can do.” è 


By Mr. PROXMIRE (by request) : 

S. 349. A bill to increase the author- 
ization for the Council on Wage and 
Price Stability, and to extend the dura- 
tion of such Council; to the Committee 
on Banking, Housing, and Urban Affairs. 
COUNCIL ON WAGE AND PRICE STABILITY ACT 

AMENDMENTS OF 1979 

Mr. PROXMIRE. Mr. President, I send 
to the desk, for appropriate reference, by 
request of the administration, a bill to 
extend the duration of the Council on 
Wage and Price Stability and to in- 
crease and extend the appropriation 
authorization for the Council. 

The Council on Wage and Price Sta- 
bility plays an important role in Presi- 
dent Carter’s anti-inflation program. 
The increase in authorization that will 
be asked for by the administration 
will provide for an increase in the Coun- 
cil’s staff to 233 positions: this is 90 
positions greater than is shown in the 
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1980 budget request, and 194 greater 
than the Council had in 1978. 

It is a very large increase percentage- 
wise, but it is a tiny number of people 
when you consider the tremendous re- 
sponsibility they have for our entire 
economy—not only for every industry in 
our country, but also for the public sec- 
tor. About half the people now work 
only on the Federal sector, in trying to 
prevent regulations and other activities 
of the Federal Government from being 
too inflationary. 

So this modest increase, very small 
in cost—almost insignificant—can play 
a big role in holding down the cost of 
inflation. 

As I indicated in my first observation 
this morning, the Wall Street Journal re- 
ports that compensation is being held to 
a far lesser level than it would have been 
without the guidelines in effect. 

The final authorization requests have 
not been cleared through OMB and the 
President as yet. Therefore, this legisla- 
tion would authorize “such sums as may 
be necessary.” It is my understanding 
that, as soon as possible, specific author- 
ization requests will be made. The bill 
has been given to the Congress for con- 
sideration of the current form in order to 
expedite hearings and consideration of 
the extension of COWPS. The Banking 
Committee has already scheduled hear- 
ings on extending COWPS for February 
8 and 9, 1979. 

Mr. President, I ask unanimous con- 
sent that the proposed legislation and a 
section-by-section analysis thereof be 
printed in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 349 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
6 of the Council on Wage and Price Stability 
Act is amended by striking out “and not to 
exceed $2,210,000 for the fiscal year ending 
September 30, 1979,” and by inserting “such 
sums as may be necessary for the fiscal year 
ending September 30, 1979, to remain avail- 
able until expended, and such sums as may 
be necessary for the fiscal year ending Sep- 
tember 30, 1980, and for the fiscal year end- 
ing September 30, 1981,"’. 

Sec. 2. Section 7 of such Act is amended by 
striking out “1979" and inserting in lieu 
thereof “1981.” 


SECTIONAL ANALYSIS OF A BILL 

Section 1. Section 1 would authorize such 
sums as may be necessary to be appropriated 
to the Council on Wage and Price Stability 
for fiscal year 1979 to remain available until 
expended, and such sums as may be necessary 
for fiscal years 1980 and 1981. 

Section 2. Section 2 would extend the au- 
thority of the Council on Wage and Price Sta- 
bility through fiscal year 1981. 


By Mr. LONG (for himself, Mr. 
RIBICOFF, Mr. TALMADGE, Mr. 
Younc, Mr. MELCHER, Mr. CAN- 
NON, Mr. INOUYE, Mr. STAFFORD, 
and Mr. HATFIELD) : 

S. 350. A bill to amend the Social Se- 
curity Act by adding thereto a new title 
XXI which will provide insurance against 
the costs of catastrophic illness, by re- 
placing the medicaid program with a 
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Federal medical assistance plan for low- 
income people, and by adding a new title 
XV thereto which will encourage and fa- 
cilitate the availability, through private 
insurance carriers, of basic health insur- 
ance at reasonable premium charges, and 
for other purposes; to the Committee on 
Finance, by unanimous consent. 


By Mr. LONG (for himself, Mr. 
TALMADGE, Mr. YOUNG, Mr. 
MELCHER, Mr. CANNON, Mr. IN- 
OUYE, Mr. STAFFORD, Mr. PERCY, 
Mr. Stone, Mr. HATFIELD, and 
Mr. MATHIAS) : 

S. 351. A bill to amend the Social Secu- 
rity Act by adding thereto a new title 
XXI which will provide insurance against 
the costs of catastrophic illness and by 
adding a new title XV thereto which will 
encourage and facilitate the availability, 
through private insurance carriers, of 
basic health insurance at reasonable pre- 
mium charges, and for other purposes; 
to the Committee on Finance, by unani- 
mous consent. 

CATASTROPHIC HEALTH INSURANCE AND MEDICAL 
ASSISTANCE REFORM LEGISLATION OF 1979 

Mr. LONG. Mr. President, on behalf 
of myself, Senator Rrsicorr and Senator 
TALMADGE, as well as Senators YOUNG, 
MELCHER, CANNON, INOUYE, STAFFORD, and 
HATFIELD, I am reintroducing today pro- 
posed legislation which, when enacted, 
would represent a major step forward 
toward the provision of adequate pro- 
tection against the high costs of health 
care. 

Time after time we hear of the ruinous 
costs of prolonged illness. Again and 
again we hear how serious injuries have 


all but wiped out lifetime savings and 
property. We believe that it is time to 
stop talking about these problems and 
start doing something about them. And 
we intend to start today by reintroducing 
our proposed catastrophic health insur- 


ance and medical 
legislation. 

This bill is the same one which several 
of us cosponsored last year as S. 3105 of 
the 95th Congress. It consists of the fol- 
lowing proposals: 

First. Title I, a catastrophic health 
insurance plan, at an estimated annual 
cost of $5 to $7 billion; 

Second. Title II, a plan to standardize 
and federalize medicaid health benefits 
for the poor, at an estimated annual cost 
of $12 to $14 billion; and 

Third. Title III, a plan to encourage 
standardization of private health insur- 
ance plans at negligible administrative 
costs. 

I want to make it clear that these cost- 
estimates are only rough cost projec- 
tions, based on somewhat out-dated data. 
HEW has been developing up-to-date 
data for the past several months, but the 
Department is not yet prepared to make 
an official estimate. 

Second, Mr. President, a number of us 
are introducing as a separate bill, titles I 
and III of last year’s proposal. On this 
proposal, I am joined by Senators TAL- 
MADGE, YOUNG, MELCHER, CANNON, IN- 
OUYE, STAFFORD, PERCY, STONE, HATFIELD, 
and MATHIAS. 


assistance reform 
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I introduce this bill in recognition that 
its provisions may be about as much as 
we can afford to enact in this Congress, 
perhaps as much as can be afforded for 
the next several years. 

I introduce this separate bill also as a 
means of allowing cosponsorship by vari- 
ous Senators who enthusiastically favor 
the catastrophic health insurance plan, 
but who either do not favor or are still 
uncertain about the proposal to stand- 
ardize and federalize medicaid. 

Iam particularly pleased at the strong 
bipartisan flavor of this bill’s cosponsor- 
ship. I trust that as more Senators of 
each party study the bill, they will join 
us as sponsors in a spirit of bipartisan- 
ship. 

As I have indicated, the catastrophic 
health insurance aspect of this bill is es- 
timated to cost $5 to $7 billion annually, 
while the plan to encourage standardiza- 
tion of private health insurance plans 
will involve only minor administrative 
costs. 

It is revealing to note, Mr. President, 
that in almost every attempt to justify 
their much broader legislative approach, 
proponents of “cradle-to-grave” cover- 
age continue to cite those heartrending 
cases we have all heard about. These are 
cases in which long-term medical ex- 
penses completely ruin the patient’s 
finances, even those of his or her entire 
family. The fact is, Mr. President, that 
virtually every one of those cases would 
be taken care of by our far less costly 
proposal. 

Mr. President, the catastrophic health 
insurance plan which is common to both 
of these bills is a commonsense, a bipar- 
tisan proposal developed by the Congress. 
It is not the administration’s proposal 
nor that of any special interest group. 

Since 1973, when Senator Risicorr and 
I introduced this concept, we honestly— 
and somewhat naively—thought that in 
a very short time the administration 
and Congress would rally to our com- 
monsense approach. Was this not a good 
and necessary first step? Could we not 
decide later whether or not other steps 
were needed? Was this not all the Nation 
could afford at the moment? 

So, without pushing or forcing the is- 
sue, we waited around for Senators and 
the public to rally to our cause. However, 
experience has now taught me that wait- 
ing patiently is not going to get the job 
done. Already we have waited 6 years too 
long in getting this law on the books. So 
now we have decided to push and to 
agitate a bit. 

I realize that budget and inflation will 
be major concerns during the 96th Con- 
gress. For that reason we are not talking 
about something that will go into effect 
immediately. But the needs are real and 
it is going to take months and months to 
ready ourselves for implementation, as 
well as assure that proper administrative 
and reimbursement controls are in place 
in our existing health care financing pro- 
grams—controls which should produce 
savings to offset a good part of the cost 
of our proposal. 

So, placing first things first, we plan to 
hold hearings on proposals to moderate 
costs, including the Talmadge-Dole Ad- 
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ministrative and Reimbursement Reform 
bill, during the week of March 12, fol- 
lowed by committee mark-up the follow- 
ing week. Then it is my intention to hold 
hearings the last week of March on both 
the catastrophic health insurance bill 
and on the broader bill which includes 
standardization and federalization of 
medicaid, followed by committee mark- 
up before the April recess. 


Mr. President, the catastrophic health 
insurance and medical assistance re- 
form proposal, the broader of these two 
bills, is designed to accomplish three ob- 
jectives. First, to develop a means of 
assuring all Americans that they will 
not be bankrupted by the devastating ef- 
fects of serious illness or injury. Second, 
to eliminate the widespread inequities of 
the medicaid program by replacing it 
with a program providing equal benefits 
to all Americans at the lower end of the 
income scale. Third, to assure the actual 
availability of adequate basic private 
health insurance to many millions of 
hard-working, middle-income Americans 
as a floor of protection about which they 
would be covered by catastrophic health 
insurance. 

The thrust of the catastrophic health 
insurance proposal in each of the two 
bills is to assign a large area of respon- 
sibility to the private health insurance 
industry of this country, establishing 
benchmarks against which the success of 
their efforts will be measured. Obviously, 
to the extent private health insurance 
effectively meets the basic needs of a 
large segment of our population, further 
expansion of bureaucratic governmental 
programs would not be necessary. 

To those of us who have worked with 
medicare, medicaid, and other Federal 
health care financing programs, it has 
become quite clear that there are limits 
to the Government's administrative ca- 
pacity. It seemed to us rather foolhardy 
to pile upon that limited capacity fur- 
ther responsibility which could not be 
met effectively. Therefore, we have con- 
sciously chosen an approach which, in 
the areas of catastrophic health insur- 
ance and basic private health insurance, 
builds upon the strengths of the private 
sector while correcting weaknesses. 

The catastrophic health insurance 
program would, effective January 1, 1981, 
cover all Americans after they had in- 
curred medical expenses of $2,000 or been 
hospitalized for 60 days. To cut program 
costs, it is possible that the threshold 
for coverage should be increased to 
$3,000, or even more but that sort of 
question will be determined from in- 
formation developed in our hearings next 
month. The benefits covered under the 
program would be the same as those 
covered under the medicare program 
without any upper limits on hospital 
days. 

For example: A married couple and 
their child were hurt on January 1 in an 
auto accident and all three were taken 
to the hospital. The mother and child 
were treated and released. Their medical 
expenses were $200. The father was hos- 
pitalized for 80 days and his expenses 
(exclusive of the hospital bill) totaled 
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$3,000. The total medical expenses for 
the family were $3,200. 

The catastrophic health insurance 
plan would cover: First, the $1,290 of the 
family’s medical expenses which exceed- 
ed $2,000 for the year; and second, the 20 
days of hospital care that exceeded the 
60-day hospital deductible. Though not 
a factor in determining what the 
catastrophic health insurance program 
would cover, it should be noted that in 
most cases the family would have private 
health insurance covering most of the 
initial $2,000 in medical expenses, and 
the hospital bills for the first 60 days of 
the father’s hospital care. 

The bill provides a most important op- 
tion: An employer can either choose to 
cover his employees for catastrophic 
costs through private health insurance 
or, alternatively, he can choose to obtain 
such coverage through the Federal pro- 
gram. Our expectation is that the vast 
majority of employers would choose to 
obtain such coverage through private 
health insurers. The Federal program 
would serve primarily to insure those 
who are not in a permanent employment 
situation. Under the bill, the private cat- 
astrophic program would have to be 
fully as comprehensive as the public 
plan. 

The public catastrophic health insur- 
ance program would be administered by 
the Health Care Financing Administra- 
tion using carriers and intermediaries as 
in the present medicare program. Private 
catastrophic programs would, of course, 
be administered by the private insurance 
companies. 

The catastrophic health insurance 
program would be financed through a 
l-percent payroll tax on employers. 
There would be no tax on employees. 
Employers who choose the private insur- 
ance option would subtract from their 
l-percent payroll tax liability approved 
premiums paid for private catastrophic 
insurance policies. In addition, all em- 
ployers would receive a 50-percent tax 
credit (or rebate) against their overall 
l-percent payroll tax liability. This 
would be in lieu of a deduction for cat- 
astrophic health insurance premiums as 
a business expense and would tend to 
equalize treatment between small em- 
ployers and large employers. 

Example: Employer with $1 million 
taxable pay— 


Liability: 1% x $1 million 


$10, 000 


Payment: 
Private insurance premium 
Payment to trust fund 


Tax Credit: 50% of total payment- 5, 000 


Mr. President, now that I have given a 
brief description of how the catastrophic 
health insurance plan common of both 
bills would work, let me describe the sec- 
ond part of the broader of these two bills. 
It consists of an entirely new basic health 
benefits program for low-income families 
and individuals. 

While most middle-income families 
can afford and can obtain reasonable 
adequate private health insurance cover- 
age toward the costs of their first 60 days 
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of hospitalization and first $2,000 of 
medical expenses, many millions of low- 
income individuals and families cannot 
afford or do not have such basic private 
health insurance protection available to 
them. 

The present Federal-State program 
providing health benefits to the poor— 
medicaid—does not generally cover low- 
income workers who are not on welfare. 
It is basically provided only to welfare 
families and, even then, benefit and eli- 
gibility levels vary substantially and sig- 
nificantly from State to State. In most 
States medicaid is limited to poor, aged, 
blind, and disabled persons or fatherless 
families. 

Because of economic difficulties, some 
States have, and others are considering, 
cutbacks in already inadequate medicaid 
programs. 

Today, for example, in one State a dis- 
abled person with $1,800 annual income 
might not be eligible for medicaid where- 
as, in another State, he would be. Fur- 
ther, that same disabled person might 
be covered for only 15 days of hospitali- 
zation under medicaid in one State while, 
in another, he would be eligible for un- 
limited hospitalization. 

Aside from those obvious inequities in 
treatment of the poor, there is another 
inequity developing with implementation 
of the supplemental security income plan 
for aged, blind and disabled persons, 
where thousands of people in a State 
would be eligible for medicaid and other 
thousands in the same State, with the 
same income, would not. And in no State 
is medicaid coverage available to a hard- 
working couple or small intact family 
with low income. 

The new program which we propose 
would provide, effective October 1, 1981, 
basic health benefits coverage with uni- 
form national eligibility standards for all 
iow-income individuals and families, 
whether they are on welfare or working. 
It would thereby eliminate the major 
inequities in the current medicaid pro- 
gram, 

Coverage under the new program 
would be available to all individuals and 
fainilies with annual incomes at or be- 
low the following levels: First, an indi- 
vidual with income at or under $3,000; 
second, a two-person family with income 
at or under $4,200; and third, a family 
of four with an income at or under $5,- 
400. For each family member above the 
first four, the eligibility limit is increased 
by $400. In addition, families with in- 
comes slightly above the eligibility levels 
would be eligible for benefits if their 
medical expenses reduced their income 
to these levels. For example, a family of 
four with an income of $6,000 would be- 
come eligible after they had expended 
$600 for medical expenses, including any 
health insurance premiums. 

We expect to review this dollar-for- 
dollar “spend down” to make sure that 
it does not create a “notch” problem and, 
thus, a disincentive to employment. If 
that were the effect, we would anticipate 
modifying the “spend down” accordingly. 

No person presently eligible for medic- 
aid would lose entitlement to benefits be- 
cause of the new program. 
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The basic benefits provided under the 
low-income plan are designec to mesh 
with the deductibles under the cata- 
strophic program. 

The benefits covered by the plan would 
include 60 days of hospital care and all 
medically necessary physicians’ services, 
laboratory and X-ray. services, home 
health services and care in skilled nurs- 
ing homes and intermediate care facil- 
ities. A copayment of $3 would be re- 
quired on patient-initiated services, such 
as visits to a doctor's office, but copay- 
ment could not exceed $30 per individual 
or family during a year. These copay- 
ments would not apply to well-baby care 
or with respect to family planning serv- 
ices. 

The plan would also afford catastroph- 
ic insurance coverage to those low-in- 
come families who are not covered under 
the catastrophic plan. 

States would be free to provide addi- 
tional benefits—such as drugs and den- 
tal services—with the Federal Govern- 
ment assuming one-half of the costs. 

For millions of older Americans with 
low incomes, the bill would pick up their 
part B medicare premiums—currently 
$8.20 per month—as well as paying their 
medicare deductibles and coinsurance 
amounts. In addition, it would provide 
them with all medically necessary hos- 
pital, skilled nursing facility and inter- 
mediate care facility services. Home 
health care would also be available with- 
out limitation. 

Mr. President, the low-income plan 
would not only help the poor, it would 
aid hospitals, physicians, and State gov- 
ernments. With respect to hospitals, the 
program would call for reimbursement at 
medicare levels—rather than at the often 
substandard medicaid rates. With respect 
to State governments, the plan would 
afford very substantial fiscal relief. States 
would make a fixed contribution toward 
the cost of the low-income plan based 
upon each State's annual level of spend- 
ing for medicaid and general assistance 
health care prior to the effective date of 
the plan. For example, if a State spent 
$100 million of its own funds under 
medicaid for the types of care covered 
under the new low-income plan, it would 
contribute that $100 million to the low- 
income fund during the first and in each 
succeeding year. Additionally, the State 
would contribute 50 percent of the esti- 
mated amount of State and local expen- 
ditures in the year before the low-income 
plan effective date for health care serv- 
ices to people ineligible for medicaid, but 
who would be eligible for those types of 
services under the new low-income plan, 

Mr. President, the additional part of 
each of these bills establishes a new and 
voluntary certification program for pri- 
vate basic health insurance policies. 
With this new program, private insurers 
could, of their own volition, submit any 
or all of their basic health insurance 
policies to the Secretary for certification. 
This certification would be based upon 
certain minimum criteria specified in the 
bill relating to adeauacy of coverage, 
ratio of benefits paid to premium income 
and conditions of eligibility. 

Insurers could advertise the certifica- 
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tion in promoting their policies. Three 
years after enactment of this bill, car- 
riers and intermediaries under the medi- 
care program would be expected to offer 
one or more certified policies to the gen- 
eral public in areas where they sold 
policies. 

In addition, the bill contains provi- 
sions designed to facilitate arrangements 
whereby basic health insurance policies 
meeting minimum standards could be 
offered through private insurance 
“pools” established by groups of private 
insurers. 

The bill also directs the Secretary of 
Health, Education, and Welfare to re- 
port to Congress after 3 years as to the 
extent to which private health insurance 
meeting the criteria is actually and gen- 
erally available in each State. 

In any area of the country where cer- 
tified basic health insurance was not 
generally and actually available to the 
entire population, the Secretary is also 
authorized to make such coverage avail- 
able at cost through social security. 

Mr. President, neither of these pro- 
posals constitute a “be all—end all” ap- 
proach, but each does provide an oppor- 
tunity to provide significant assistance to 
many millions by closing major gaps in 
the financing of necessary health care. 

We believe that careful building and 
improving upon the present system 
through this major initiative is the only 
feasible alternative to the potentially 
disruptive and bankrupting effects in- 
volved in proposals which would radi- 
cally alter and almost scrap existing 
Structures and mechanisms. The vari- 
ables are too uncontrollable and the 


chances of error too great for us to risk 
the magnitude of any mistakes in the 
total takeover approach. What we pro- 
pose to do is what we know needs to be 
done and can be done. 

We firmly believe that the thrust of 
the catastrophic health insurance bill, 


at the minimum, is the direction in 
which we should proceed. We expect that 
our proposal will certainly benefit from 
additional constructive efforts during the 
course of legislative consideration. 

Current cost estimates of the different 
parts of this package are as I have stated 
them. The Department of Health, Ed- 
ucation, and Welfare is working on more 
precise figures, and we expect to have es- 
timates shortly. There is no point, how- 
ever, in playing a “numbers” game. The 
American people and the Congress are 
entitled to as accurate an estimate as is 
possible of the catastrophic insurance 
and federalized medicaid parts of our 
proposal. Both will involve billions of 
dollars in additional Federal funds. 
Make no mistake. None of the national 
health insurance proposals come cheap. 
There is no free lunch. Our proposal does, 
however, meet real needs and is capable 
of being implemented in whole, or part, 
as necessary funding becomes available. 

Mr. President, now that I have ex- 
plained in behalf of the cosponsors the 
technical description of these two bills, 
let me talk a bit in my own right about 
the general political and legislative at- 
mosphere in which the catastrophic 
health insurance bill, will be debated in 
the weeks to come. 
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We all remember, Mr. President, that 
in mid-1978 a major controversy erupted 
on the subject of national health insur- 
ance. It set into motion the political dy- 
namics which will finally force Senators 
and Congressmen to take sides on a 
highly important subject which has for 
too long remained in the backroom bar- 
gaining state. 

On one side of the squabble was the 
Carter administration, which announced 
it would approach the issue incremen- 
tally. Its plan was to seek coverage for 
catastrophic cases, to achieve more ade- 
quate and standardized coverage for the 
poor, and to establish goals in such other 
areas as cost containment, health deliv- 
ery systems, and health manpower. 

Then, at a later date, the administra- 
tion would determine if and to what ex- 
tent further steps toward a “comprehen- 
sive” program might be justified and 
economicaliy feasible. 

On the other side of the controversy, 
there were those who favored the com- 
prehensive, cradle-to-grave approach to 
national health care. These forces insist- 
ed then, and still do, that the incre- 
mental approach is unacceptable. It 
would almost seem that for the present 
they would rather have no catastrophic 
coverage at all than to permit enact- 
ment of legislation which does not at the 
same time guarantee further elements 
of coverage in years to come. 

They fear that once enacted these 
highly important, but less than “compre- 
hensive” programs will solve so much of 
the real problem as to eliminate the 
appeal for their kind of very expensive 
and oppressively bureaucratic health 
care programs. 

Mr. President, as they themselves have 
been quite frank and willing to admit, 
they want enactment of a “package” 
deal now which will automatically ex- 
pand health care bureaucracy and ex- 
penditures in years to come, woether or 
not the intervening experience indicates 
this to be necessary, desirable or 
affordable. 

In this Senator’s opinion, the Carter 
administration was extremely wise to 
resist pressures that it adopt the pack- 
age plan for a comprehensive national 
health system. I am proud of the Presi- 
dent for having rejected the all-or- 
nothing approach whose inglorious 
result was expressed as follows in an 
interview last year by HEW Secretary 
Joseph Califano: 

For 30 years, the Democratic Party at the 
national level has tried to pass a national 
health insurance program, and has not suc- 
ceeded. ... We intend to introduce a piece 
of legislation that will have the opportunity 
of passing. 


Because the President did refuse, and 
still refuses, to go along with the 
“package” approach, the fundamental 
controversy is now out in che open. 
Finally, opposing sides and contending 
philosophies can line up and count noses. 
Then, by enacting legislation at the 
earliest possible date, we can finally tell 
the people what kind of expanded health 
insurance coverage to expect. 

As a result of the schism which was 
received so much comment in the press 
over the past 6 months, each side is 
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drafting and will submit to Congress its 
own bill. The presumption is that these 
two proposals will then meet head-on 
during this Congress, with either the 
Carter administration bill or the “cradle- 
to-grave” package of bills emerging 
victorious. 

But, Mr. President, with the introduc- 
tion of the two bills I have just described, 
I suggest that this will most certainly not 
be the scenario by which the issue is 
settled. Instead, the Congress will enact 
something very close to one of these 
modest, workable, affordable measures— 
probably the narrower of the two, or 
maybe something between the two. But 
certainly it will be no more ambitious 
than the broader of these two bills. 

One of the elements which will under- 
pin its appeal to many congressmen and 
Senators, as well as to the public in gen- 
eral, is the fact that these bills—particu- 
larly the more modest one—will be the 
only major health insurance proposals 
which attract broad bipartisan support. 
Legislation in an area so sensitive as the 
people’s health should not be enacted in 
the context of one Party shoving the 
program, like bitter medicine, down the 
throat of the other. 

Once enacted, this health legislation 
should not be interpreted as a ‘“Demo- 
cratic Party” program or a “liberal” or 
“conservative” one. It should not be ap- 
proved or disapproved because it does or 
does not have the active support of the 
American Medical Association or the 
AFL-CIO or the enthusiastic blessing of 
this or that group. 

With this bipartisan goal in mind, our 
growing list of sponsors from both sides 
of the aisle ask all Senators to take a 
close and careful look at our proposals. 
As you do, we feel that many more of you 
will join us, not only as cosponsors for 
the record, but as active and determined 
proponents of these modest, workable 
proposals. 

Once you are familiar with them, we 
feel that you will agree that our bills: 

First, will respond at an early date to 
a great number of our people’s most 
pressing health care needs. 

Second. Will do so at a minimum cost 
to the Federal budget. 

Third. Will reply to the greatest de- 
gree on the private sector, both as the 
source of the insurance itself and in 
terms of the means by which most people 
finance their coverage. 

Fourth. Will give people the maximum 
flexibility and freedom of choice in se- 
lecting the particular doctors, hospitals, 
and health delivery systems they desire. 

Fifth. Will create the minimum 
amount of stultifying Federal bureauc- 
racy, which Americans are coming so 
universally to detest. 

Sixth. Will preserve in the Congress 
and in future Administrations the great- 
est degree of flexibility as to what new 
programs, if any, will be needed to sup- 
plement those which we now enact, and 

Seventh. Will result in a program 
which will not be either Party’s partisan 
political football to kick around in years 
to come. 

Mr. President, I ask unanimous con- 
sent that the bills and summary materi- 
als be printed in the RECORD. 


February 6, 1979 


There being no objection, the bills and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 350 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Catastrophic 
Health Insurance and Medical Assistance 
Reform Act”. 


TITLE I—CATASTROPHIC ILLNESS 
INSURANCE 


AMENDMENTS TO SOCIAL SECURITY ACT 


Sec. 101. (a) The Social Security Act is 
amended by adding after title XX the fol- 
lowing new title: 


“TITLE XXI—CATASTROPHIC HEALTH 
INSURANCE PROGRAM 


“PURPOSE OF TITLE 


“Sec. 2101. The insurance program estab- 
lished by this title is designed to provide 
protection to all individuals who are citizens 
or permanent residents of the United States 
against the costs of high-cost catastrophic 
illness. Each such individual will be pro- 
vided such protection either under the Fed- 
eral plan established by part A of this title, 
or under an employer plan or a self- 
employed plan approved under part B of 
this title. 


“PART A—FEDERAL PLAN 
“ELIGIBLE INDIVIDUALS 


“Sec. 2102. (a) Every individual who— 

“(1) is a resident of the United States, 
and 

“(2) is a citizen of, or an alien lawfully 
admitted for permanent residence in, the 
United States, or an alien otherwise perma- 
nently residing in the United States under 
color of law (including any alien who is 
lawfully present in the United States as a 
result of the application of the provisions of 
section 203(a)(7) or section 212(d)(5) of 
the Immigration and Nationality Act), 
shall (subject to section 2107) be entitled to 
catastrophic health insurance benefits pro- 
vided by this part for any period which com- 
mences on or after January 1, 1981, and 
with respect to which he is not covered by 
an employer plan or a self-employed plan 
approved under part B. 

“(b) For purposes of subsection (a), en- 
titlement of an individual to catastrophic 
health insurance benefits under this part 
shall consist of entitlement to have pay- 
ment made, under and subject to the limi- 
tations in this title, to him or on his behalf 
for the services described in section 2103(a) 
which are furnished to him in the United 
States (or outside the United States in the 
case of services specified in section 1814(f) ). 


“SCOPE OF BENEFITS 


“Sec. 2103. (a) The benefits provided to an 
individual by the insurance program estab- 
lished by this part shall consist of entitle- 
ment to have payment made (subject to the 
provisions of this part) on his behalf or to 
him for— 

“(1) hospital and related services (as de- 
fined in subsection (c)(1)) which are fur- 
nished to such individual during a period 
with respect to which he has met the deduct- 
ible imposed by section 2104(b), and 

“(2) medical and other health services (as 
defined in subsection (c)(2)) which are 
furnished to such individual during a period 
with respect to which he has met the deduct- 
ible imposed by section 2104(c). 

“(b) Payment authorized under this part 
for any service covered hereunder shall be 
made to the person to whom payment for 
such service would be made under title 
XVIII, if such service were furnished to an 
individual who was covered therefor under 
title XVIII. 
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“(c)(1) The term ‘hospital and related 
services’ means— 

“(A) inpatient hospital services (as de- 
fined in section 1861(b)), 

“(B) post-hospital extended care serv- 
ices (as defined in section 1861(i)), and 

“(C) home health services (as defined in 
section 1861(m)). 

“(2) The term ‘medical and other health 
services’ means— 

“(A) medical and other health services (as 
defined in section 1861 (s) ), 

“(B) home health services (as defined in 
section 1861(m)), 

“(C) outpatient physical therapy serv- 
ices (as defined in section 1861(p)), and 

“(D) rural health clinic services (as de- 
fined in section 1861(aa)). 

“(d) Notwithstanding the preceding pro- 
visions of this section, no payment may be 
made and no deductible shall be incurred 
with respect to— 

(1) expenses incurred for items or serv- 
ices, if pursuant to section 1862 (a), (b), 
or (d) payment may not be made with re- 
spect to such items or services under title 
XVIII, or 

“(2) expenses incurred for post-hospital 
extended care services furnished to an in- 
dividual on any day during any calendar 
year, if, prior to such day, there have been 
furnished to such individual for 100 days 
during such year such services with respect 
to which benefits under this part are payable. 


“PAYMENT AND DEDUCTIBLE 


“Sec. 2104. (a) (1) Payment of benefits un- 
der this part with respect to expenses in- 
curred by an insured individual shall be 
made from the Federal Catastrophic Health 
Insurance Trust Fund. 

“(2) For purposes of payment of benefits 
under this part with respect to expenses in- 
curred for health services furnished to any 
insured individual, there shall be taken into 
account— 

“(A) in case of expenses incurred for hos- 
pital and related services (as defined in sec- 
tion 2103(c)(1)), only so much of such ex- 
penses as are incurred for such services fur- 
nished during a period with respect to which 
the deductible imposed by subsection (b) 
is met, and 

“(B) in case of expenses incurred for medi- 
cal and other health services (as defined in 
section 2103(c)(2)), only so much of such 
expenses as are incurred for such services 
furnished during a period with respect to 
which the deductible imposed by subsection 
(c) is met; 


and, with respect to the services to which 
the expenses so taken into account are at- 
tributable, there shall be paid (except where 
inconsistent with the provisions or purposes 
of this part) an amount which shall be equal 
to (and determined in the same manner as) 
the amount which would have been payable 
for such service under title XVIII in the 
case of an individual entitled to have pay- 
ment made with respect thereto under such 
title (as determined without regard to any 
provision of such title relating to deductibles 
or copayments). 

“(b) The deductible imposed by this sub- 
section with respect to expenses incurred for 
hospital and related services (as defined in 
section 2103(c)(1)) shall be met by an in- 
sured individual— 

“(1) for the period, in the calendar year, 
which commences on the day following the 
60th day, during the calendar year and the 
last 3 months of the preceding calendar year, 
in which such individual received inpatient 
hospital services; and 

“(2) for the period, in the calendar year, 
which is prior to the first consecutive 90-day 
period therein in which such individual is 
neither an inpatient in a hospital nor an 
inpatient in a skilled nursing facility, but 
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only if the first day for which such services 
in the calendar year occurs not later than 
90 days after the last day with respect to 
which benefits were payable under this 
part on account of inpatient hospital serv- 
ices furnished to him in the preceding 
calendar year. 

“(c)(1) The deductible imposed by this 
subsection with respect to expenses incurred 
for medical and other health services (as 
defined in section 2103(c)(2)) shall be 
met by an insured individual— 

“(A) for the period, in the calendar year, 
which occurs after such individual has in- 
curred, during such year and the last 3 
months of the preceding calendar year, ex- 
penses (including expenses deemed under 
paragraph (2) to be incurred by him, but 
excluding amounts required to be excluded 
under paragraph (3)) for such services of 
$2,000 (or, if higher, the amount deter- 
mined under paragraph (4)); and 

“(B) for the period, in the calendar year, 
which occurs prior to the first 90-day period 
therein during which such individual incurs 
for such services expenses (including ex- 
penses deemed under paragraph (2) to be 
incurred by him) the aggregate of which is 
less than $500 (or, if greater, the amount 
determined under paragraph (5)), but only 
if (i) during the last 3 months of the 
preceding calendar year, such individual 
incurred for such services expenses (in- 
cluding expenses deemed under paragraph 
(2) to be incurred by the individual) of at 
least $500 (or, if greater, the amount deter- 
mined under paragraph (5)), and (ii) such 
individual had met (by reason of the ap- 
plication of clause (A)) for a period in the 
preceding calendar year the deductible im- 
posed by this paragraph. 

“(2)(A) In determining, for purposes of 
clauses (A) and (B) of paragraph (1), the 
amount of expenses incurred by an individ- 
ual for medical and other health services 
furnished during any period, there shall be 
deemed to have been incurred by such in- 
dividual any expenses incurred for such serv- 
ices furnished during such period to each 
other member of such individual's family, 
but only if such other member is (1) the 
spouse of the individual, (ii) a dependent of 
such individual, (ili) the person (or the 
spouse of the person) of whom such in- 
dividual is a dependent, or (iv) a person who 
is a dependent of the same person of whom 
such individual is a dependent. 

“(B) For purposes of subparagraph (A)— 

“(i) the term ‘dependent’ shall have the 
meaning assigned to it by regulations of 
the Secretary; 

“(il) the term ‘family’ means two or more 
individuals who are (I) related by blood mar- 
riage or adoption, and (II) living in a place 
of residence maintained by one or more of 
them as his or their own home (and for pur- 
poses of this clause, a child under age 22 who 
is absent from home for the purpose of at- 
tending an educational institution as a full- 
time student shall be deemed while so absent 
to be living in such place of residence); and 

“(iil) the term ‘member’, when used in 
reference to a family means an individual 
described in clause (li). 

“(3) In determining, for purposes of para- 
graph (1)(A), the amount of expenses in- 
curred (or deemed to be incurred) by an in- 
dividual for medical and other health serv- 
ices in any calendar year, there shall be dis- 
regarded all amounts in excess of $500 in- 
curred in connection with the treatment of 
mental, psychoneurotic, or personality dis- 
orders of such individual. 

“(4) The Secretary shall, between July 1 
and October 1 of 1981 and of each year 
thereafter, determine and promulgate the de- 
ductible which shall be applicable for pur- 
poses of paragraph (1)(A) in the succeed- 
ing calendar year. Such deductible shall be 
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equal to whichever of the following is the 
higher: 

“(A) $2,000, or 

“(B) $2,000 multiplied by the ratio of the 
component of the Consumer Price Index, pre- 
pared by the Department of Labor for June 
of the year in which such determination is 
made and promulgated, which represents 
fees for physician services to such compo- 
nent of such Consumer Price Index for the 
month of June 1980, with such product, if 
not a multiple of $100, being rounded to 
the nearest multiple of $100. 

“(5) The Secretary shall between July 1 
and October of 1981 and of each year there- 
after, determine and promulgate the amount 
which shall be applicable for purposes of 
paragraph (1) (B) in the succeeding calendar 
year. Such amount shall be equal to which- 
ever of the following is the higher: 

“(A) $500, or 

“(B) $500 multiplied by the ratio of the 
component of the Consumer Price Index, pre- 
pared by the Department of Labor for June 
of the year in which such determination is 
made and promulgated, which represents 
fees for physician services to such compo- 
nent of such Consumer Price Index for the 
month of June 1980, with such product, if 
not a multiple of $50, being rounded to the 
nearest multiple of $50. 

“(e)(1) Payment for services under this 
title shall also be subject to the limitations 
described in section 1812(e) and 1833(e). 

“(2) Payment under this part with respect 
to expenses incurred in connection with the 
treatment of mental psychoneurotic, and 
personality disorders shall not be made un- 
les3 such treatment consists of ‘mental 
health care services’ (as defined in para- 
graph (3)). 

“(3) As used in paragraph (2) the term 
‘mental health care services’ includes only 
care and services for mental conditions— 

“(A) which, if provided on an inpatient 
basis, consist of a course of active care and 
treatment provided in and by an accredited 


medical institution (as determined by the 
Secretary), 

“(B) which, if provided on a partial hos- 
pitalization basis, are provided (i) in and 


by an accredited medical institution (as 
determined by the Secretary), or (ii) in and 
by a qualified community mental health cen- 
ter (as determined in accordance with regu- 
lations of the Secretary), 

“(C) which, if provided on an outpatient 
basis, are— 

“(1) provided by a qualified community 
mental health center (as determined in ac- 
cordance with regulations of the Secretary), 
or 

“(il) provided by a psychiatrist; 


except that such term does not include any 
outpatient services provided by a psychia- 
trist, during a 12-month period, for pur- 
poses of diagnosis or treatment of acute psy- 
chosis in excess of (I) five visits, plus (II) 
such additional visits as shall have been ap- 
proved in advance by an appropriate profes- 
sional review mechanism upon a finding that, 
in the absence of such additional visits, the 
patient will require institutional care. 

“(f)(1) Payment under this part with re- 
Spect to expenses incurred for blood, blood 
products, and procedures and courses of 
treatment which are unusually extensive 
or complex shall be subject to standards and 
criteria imposed by the Secretary pursuant to 
paragraph (2). 

“(2) The Secretary shall by regulations 
prescribe standards and criteria designed to 
assure that services consisting of the fur- 
nishing of blood or blood products or the 
application of procedures or courses of treat- 
ment, referred to in paragraph (1), for which 
payment may be made under this part will 
be provided only when, and to the extent 
that, such services are appropriate to the 
health care needs of the patient. 
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“(g) Payment under this part may not be 
made for extended care services furnished 
to an individual during any period for which 
such individual is entitled to hospital in- 
surance benefits under part A of title XVIII. 


“CONDITIONS OF AND LIMITATIONS ON PAYMENT 
FOR SERVICES 


“Sec. 2105. (a) To the extent that payment 
may be made for services described in sec- 
tion 2103(a)(1), the provisions of sections 
1814, 1815, 1816, 1833(f), and 1835 shall 
apply. 

“(b) To the extent that payment may be 
made for services described in section 2103 
(a) (2), the provisions of section 1842 shall 
apply. 

“APPLICABILITY OF CERTAIN PROVISIONS OF, OR 
RELATING TO, TITLE XVIII 


“Sec. 2106. (a) The provisions of section 
1861 (except subsections (a) and (y)), 1866, 
1867, 1869, 1870, 1871, 1872, 1873, 1874, 1875, 
1876, 1877, 1878 and 1879 shall apply with 
respect to this part to the same extent as 
they are applicable with respect to title 
XVIII. 

“(b) The provisions of section 402(a) of 
the Social Security Amendments of 1967 and 
the provisions of section 222(a) of the Social 
Security Amendments of 1972 shall be ap- 
plicable to this part to the same extent as 
they are applicable to title XVIII. 


“TREATMENT OF BENEFITS UNDER OTHER 
PROGRAMS 


“Sec. 2107. Any amount otherwise payable 
under this part with respect to any item 
or service furnished to an individual shall 
not be denied or reduced because of a bene- 
fit with respect to such item or service has 
been paid or is payable under any other 
public or private insurance or health benefits 
plan. Notwithstanding any other provision 
of law (other than section 2104 (g), payment 
with respect to any item or service furnished 
to any individual shall not be made under the 
Medical Assistance Plan for Low Income Peo- 
ple established by title XIX or the insurance 
program established by part A or B of title 
XVIII, if such individual is (or, upon filing 
a proper claim, would be) entitled to have 
payment made under this part with respect 
to such item or service. 


“CONTRIBUTIONS WITH RESPECT TO STATE AND 
LOCAL EMPLOYEES; APPROVED STATE LAWS 


“Sec. 2108. (a) Contribtuions for the 
financial support of the catastrophic health 
insurance program established by this part 
shall be made by employers which are States 
(or political subdivisions thereof) in the 
manner prescribed under a State law ap- 
proved by the Secretary of the Treasury 
under subsection (b). 

“(b)(1) The Secretary of the Treasury 
shall approve a State law for purposes of 
this section only if such law— 

“(A) provides that the State will pay into 
the Treasury, with respect to wages paid to 
employees of the State and employees of all 
political subdivisions of the State, amounts 
equal to the amounts which such State would 
be liable to pay with respect to the wages of 
such employees under the catastrophic 
health insurance protection tax imposed by 
section 31lll(c) of the Internal Revenue 
Code of 1954 if such State were a private 
employer and all such employees were em- 
ployed by it, 

“(B) provides that any amounts so pay- 
able shall be paid at the same time and sub- 
ject to the same conditions as taxes imposed 
by such section 311l(c) in the case of a 
private employer, 

“(C) is in such form and contains such 
other provisions as the Secretary of the 
Treasury shall by regulations provide, and 

“(D) becomes effective on January 1, 1981. 

“(2) At the earliest practicable date after 
the State law of any State has been ap- 
proved by the Secretary of the Treasury, he 
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shall certify to the Secretary of Health, Edu- 
cation, and Welfare that such State law has 
been approved. 

“(3) If the Secretary of the Treasury finds, 
after reasonable notice and opportunity for 
hearing to a State, that— 

“(A) the State law of such State, there- 
tofore approved by him, has been repealed, 
or amended so that it no longer meets the 
requirements imposed by paragraph (1), or 

“(B) the State has not substantially com- 
plied with its obligations to make contribu- 
tions into the Treasury in accordance with 
the requirements imposed under paragraph 
(1), 
he shall withdraw the certification of such 
State law theretofore approvec by him and 
shall so notify the Secretary of Health, Edu- 
cation, and Welfare. 

“(C) If, for any period of time after 
December 31, 1981, a State does not pay in 
full to the Treasury the amounts specified 
in subsection (b)(1)(A), the Secretary of 
Health, Education, and Welfare shall reduce 
payments otherwise payable to such State 
under any other provisions of this Act by 
the amount of such underpayment (includ- 
ing interest thereon equal to the average of 
the rates of interest, from the date due until 
paid, on obligations issued for purchase by 
the Federal Catastrophic Health Insurance 
Trust Fund). 


“FEDERAL CATASTROPHIC HEALTH INSURANCE 
TRUST FUND 


“Sec. 2109. (a) There is hereby created on 
the books of the Treasury of the United 
States a trust fund to be known as the Fed- 
eral Catastrophic Health Insurance Trust 
Fund (hereinafter in this section referred 
to as the ‘trust fund’). The trust fund shall 
consist of such amounts as may be de- 
posited in, or appropriated to, such fund as 
provided in this part. There are hereby ap- 
propriated to the trust fund for the fiscal 
year ending September 30, 1981, and for each 
fiscal year thereafter, out of any moneys 
in the Treasury not otherwise appropriated, 
amounts equivalent to 100 per centum of— 

“(1) the taxes imposed by section 3111(c) 
of the Internal Revenue Code of 1954 with 
respect to wages reported to the Secretary 
of the Treasury or his delegate pursuant to 
subtitle F of such Code after December 31, 
1976, as determined by the Secretary of the 
Treasury by applying the applicable rates of 
tax under such sections to such wages, which 
wages shall be certified by the Secretary of 
Health, Education, and Welfare on the basis 
of records of wages established and main- 
tained by the Secretary of Health, Education, 
and Welfare in accordance with such reports; 

“(2) the taxes imposed by section 1401 
(c) of the Internal Revenue Code of 1954 
with respect to self-employment income re- 
ported to the Secretary of the Treasury or 
his delegates on tax-returns under subtitle 
F of such Code, as determined by the Sec- 
retary of the Treasury by applying the ap- 
plicable rate of tax under such section to 
such self-employment income, which self- 
employment income shall be certified by the 
Secretary of Health, Education, and Welfare 
on the basis of records of self-employment 
established and maintained by the Secretary 
of Health, Education, and Welfare in accord- 
ance with such return; and 


“(3) the contributions made by States 
pursuant to State laws approved under sec- 
tion 2108. 


The amount appropriated by the preceding 
sentence shall be transferred from time to 
time from the general fund in the Treasury 
to the trust fund, such amounts to be de- 
termined on the basis of estimates by the 
Secretary of the Treasury of the taxes, speci- 
fied in the preceding sentence, paid to or de- 
posited into the Treasury; and proper ad- 
justments shall be made in amounts sub- 
sequently transferred to the extent prior 
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estimates were in excess of or were less than 
taxes specified in such sentence. 

“(b) With respect to the trust fund, there 
is hereby created a body to be known as 
the ‘board of trustees of the trust fund’ 
(hereinafter in this section referred to as 
the ‘board of trustees’), composed of the 
Secretary of the Treasury, the Secretary of 
Labor, and the Secretary of Health, Educa- 
tion, and Welfare, all ex officio. The Secre- 
tary of the Treasury shall be the Managing 
Trustee of the Board of trustees (hereinafter 
in this section referred to as the ‘Managing 
Trustee’). The Administrator of the Health 
Care Financing Administration shall serve 
as the secretary of the board of trustees. The 
board of trustees shall meet not less fre- 
quently than once each calendar year. It 
shall be the duty of the board of trustees 
to— 

“(1) hold the trust fund; 

(2) report to the Congress not later than 
the first day of April of each year on the 
operation and status of the trust fund during 
the preceding fiscal year and on its expected 
operation and status during the current fiscal 
year and the next 2 fiscal years; 

“(3) report immediately to the Congress 
whenever the board is of the opinion that the 
amount of the trust fund is unduly small; 
and 

“(4) review the general policies followed in 
managing the trust fund, and recommend 
changes in such policies, including necessary 
changes in the provisions of law which gov- 
ern the way in which the trust fund is to be 
managed. 


The report provided for in paragraph (2) 
shall include a statement of the assets of, 
and the disbursements made from, the trust 
fund during the preceding fiscal year, an esti- 
mate of the expected income to, and dis- 
bursements to be made from, the trust fund 
during the current fiscal year and each of 
the next 2 fiscal years, and a statement of 
the actuarial status of the trust fund. Such 
report shall be printed as a House document 
of the session of the Congress to which the 
report is made. 

“(c) It shall be the duty of the Managing 
Trustee to invest such portion of the trust 
fund as is not, in his judgment, required to 
meet current withdrawals. Such investments 
may be made only in interest-bearing obliga- 
tions of the United States or in obligations 
guaranteed as to both principal and interest 
by the United States. For such purpose such 
obligations may be acquired (1) on original 
issue at the issue price, or (2) by purchase of 
outstanding obligations at the market price. 
The purpose for which obligations of the 
United States may be issued under the Sec- 
ond Liberty Bond Act, as amended, are hereby 
extended to authorize the issuance at par of 
public-debt obligations for purchase by the 
trust fund. Such obligations issued for pur- 
chase by the trust fund shall have maturities 
fixed with due regard for the needs of the 
trust fund and shall bear interest at a rate 
equal to the average market yield (computed 
by the Managing Trustee on the basis of mar- 
ket quotations as of the end of the calendar 
month next preceding the date of such issue) 
on all marketable interest-bearing obliga- 
tions of the United States then forming a 
part of the public debt which are not due or 
callable until after the expiration of 4 years 
from the end of such calendar month; except 
that where such average market yield is not 
& multiple of one-eighth of 1 per centum, the 
rate of interest on such obligations shall be 
the multiple of one-eighth of 1 per centum 
nearest such market yield. The Managing 
Trustee may purchase other interest-bearing 
obligations of the United States or obliga- 
tions guaranteed as to both principal and 
interest by the United States. on original 
issue or at the market price, only where he 
determines that the purchase of such other 
obligations is in the public interest. 
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“(d) Any obligations acquired by the trust 
fund (except public debt obligations issued 
exclusively to the trust fund) may be sold 
by the Managing Trustee at the market price, 
and such public debt obligations may be re- 
deemed at par plus accrued interest. 

“(e) The interest on, and the proceeds 
from the sale or redemption of, any obliga- 
tions held in the trust fund shall be credi- 
ited to and form a part of the trust fund. 

“(f) There are authorized to be appropri- 
ated to the trust fund from time to time 
such sums as the Secretary of Health, Educa- 
tion, and Welfare deems necessary for any 
fiscal year, on account of— 

“(1) payment made or to be made during 
such fiscal year from the trust fund with 
respect to individuals who are entitled to 
benefits under part A of title XVIII, or are 
eligible for health benefits provided under 
title XIX, 

“(2) the administrative expenses attribu- 
table to providing benefits under this part to 
individuals referred to in paragraph (1), and 

“(3) any loss in interest to the trust fund 
resulting from the payment of such amounts. 
in order to place the trust fund in the same 
position at the end of such fiscal year in 
which it would have been if the individuals 
referred to in paragraph (1) were not entitled 
to the benefits provided under this part. 

“(g) There shall be transferred periodical- 
ly (but not less often than once each fiscal 
year) to the trust fund from the Federal 
Old-Age and Survivors Insurance Trust Fund 
and from the Federal Disability Insurance 
Trust Fund amounts equivalent to the 
amounts not previously so transferred which 
the Secretary of Health, Education. and Wel- 
fare shall have certified as overpayments pur- 
suant to section 1870(b) of this Act as made 
applicable to this title by section 2106. 

“(h) The Managing Trustee shall also pay 
from time to time from the Trust Fund such 
amounts as the Secretary of Health, Educa- 
tion, and Welfare certifies are necessary to 
make the payments provided for by this part, 
and the payments with respect to adminis- 
trative expenses in accordance with section 
201(g) (1). 

“(1) There is authorized to be appropriated 
out of any moneys in the Treasurv not other- 
wise appropriated, such repayable advances 
(without interest) as may be recuired to as- 
sure prompt payment of benefits and ad- 
ministrative expenses under this title and to 
provide a contingency reserve. Such advances 
to the extent necessary shall be made availa- 
ble throuch calendar year 1983. 


“MEANING OF ‘STATE’, ‘UNITED STATES' 


“Sec. 2110. As used in this part— 

“(a) the term ‘State’ includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, and Ameri- 
can Samoa, and 

“(b) the term ‘United States’, when used 
in a geographical sense, means the States, 
the District of Columbia, the Commonwealth 
of Peurto Rico, the Virgin Islands, Guam. 
American Samoa, and the Trust Territory of 
the Pacific Islands. 


“PART B—EMPLOYER PLANS, AND SELF- 
EMPLOYED PLANS 


“EFFECT OF COVERAGE 


“Sec. 2120. Any individual who would 
otherwise be eligible for benefits under part 
A of this title shall not be eligible for such 
benefits during any period for which he is 
covered under an employer plan or a self- 
employed plan approved by the Secretary 
under this part, but shall instead be entitled 
to the benefits provided under such approved 
plan. 

“DEFINITIONS 
“Sec. 2121. For purposes of this part— 
“(a) The term ‘employer plan’ means— 


“(1) an insurance policy, contract, or 
other arrangement entered into between an 
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employer and a carrier under which the car- 
rier, in consideration of premiums or other 
periodic payments, undertakes to provide, 
pay for, or reimburse the costs of, health 
services received by those of the employer's 
employees (and those of the family members 
of such employees) who are covered by the 
plan, or 

“(2) a plan under which the employer, as 
a self-insured employer (as defined in sub- 
section (d)), undertakes to provide, pay for, 
or reimburse the costs of, health care serv- 
ices received by those of the employer's em- 
ployees (and those of the family members 
of such employees) who are covered by the 
plan. 

“(b) The term ‘self-employed plan’ means 
an insurance policy, contract, or other ar- 
rangement entered into between a self-em- 
ployed individual and a carrier under which 
such carrier, in consideration of premiums 
or other periodic payments, undertakes to 
provide, pay for, or reimburse the costs of, 
health services received by such individual 
(and those of the family members of such 
individual who are covered by the plan). 


“(c) The term ‘carrier’ means a voluntary 
association, corporation, partnership, or 
other nongovernmental organization which 
is engaged in providing, paying for, or reim- 
bursing the costs of, health services under 
insurance policies or contracts, medical or 
hospital service agreements, membership or 
subscription contracts, or similar arrange- 
ments, in consideration of premiums or other 
periodic charges payable to the carrier. 

“(d) The term ‘self-insured employer’ 
means an employer who (either through out- 
side administrators, including carriers, or 
otherwise) engages, without insurance ar- 
rangements with a carrier, to provide, pay 
for, or reimburse the costs of, health services 
for some or all of his employees. 


“(e) The term ‘employer’ includes a State 
(or political subdivision thereof) and the 
Federal Government. 


“APPROVAL OF PLANS 


“Sec. 2122. (a) (1) In order for an employer 
plan or a self-employed plan to be approved 
by the Secretary under this part— 


“(A) such plan, in the case of any plan 
other than an employer plan of a self-insured 
employer, must be a plan offered by a carrier 
which is approved by the Secretary pursuant 
to subsection (c); 


“(B) the coverage provided under such 
plan must include, but shall not be limited 
to, a package of benefits, which (in terms of 
scope of benefits and the conditions of pay- 
ment thereof) is the same as that provided 
by the Federal catastrophic health insurance 
benefits plan established by part A; except 
that the requirement imposed by this clause 
shall not be construed to (i) make appli- 
cable to the plan (or its administration) the 
provisions of sections 1862 (b) or (d), 1815, 
1816, 1842, 1866, 1869, 1870, 1972, or 2104 (a) 
(1), and the carrier offering such plan may 
utilize, in the administration of the plan, 
payment and provider arrangements of the 
kind which are employed by it in connection 
wtih the administration of health insurance 
policies or plans which are not approved un- 
der this part, (il) require that such plan 
provide coverage for any occupational injury 
or disease or for any item or service for 
which any benefit is payable under a work- 
men’s compensation law of the United States 
or a State, and (iii) preclude the plan from 
making the benefits offered thereunder sub- 
ject to provision for coordination of benefits 
provided under other plans (including the 
Federal plan established under part A), if 
such provision for coordination of benefits is 
approved by the Secretary as being consistent 
with prevailing practice within the health 
insurance industry for the coordination of 
benefits: 
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“(C) such plan (in the case of an employer 
plan) (i) must cover all of the employees of 
such employer (other than employees who 
perform service for less than 25 hours per 
week, temporary employees, or employees who 
are entitled, under section 226, to hospital 
insurance benefits under part A of title 
XVIII), and (ii) may, at the option of the 
employer, cover all of the employees of the 
employer; 

“(D) such plan must cover the spouse and 
dependent family members of any employee 
(in the case of an employer plan) or self- 
employed individual (in the case of a self- 
employed plan) covered by the plan; 

“(E) such plan (in the case of an em- 
ployer plan) must not require or permit any 
financial participation in the cost of the 
plan by any individual covered thereunder; 


“(F) such plan (in the case of an em- 
ployer plan) must provide that coverage (in 
the case of a new employee, his spouse, and 
dependent family members) will begin not 
later than the first day of the first calendar 
month which commences more than 30 days 
after the date the employee's employment 
commences, and that coverage of an em- 
ployee (and of members of his family who are 
covered by the plan) will not be terminated 
by reason of the separation of the employee 
from his employment by such employer 
prior to 90 days after the date of such sepa- 
ration, or (if earlier) the first day after the 
date on which such employee first obtains 
coverage under another employer plan ap- 
proved under this part; 

“(G) such plan, in the case of any em- 
ployer plan (other than an employer plan 
of a self-insured employer) must be a plan 
under which there are available to the em- 
ployer arrangements for the pooling of risks 
under the plan by which his employees are 
covered and under the plans by which em- 
ployees of other employers are covered so 
that the premium or other periodic charge 
payable therefor to the carrier are deter- 
mined on a class basis either (i) without 
regard to the payments or reimbursements 
for health services received by the employer's 
employees (and family members of such em- 
ployees) covered by the plan, or (ii) with- 
out regard to the payments or reimburse- 
ments for health services received by the 
employer's employees (and family members 
of such employees) in excess of a specified 
amount agreed to between the employer and 
the carrier of payments or reimbursements 
as to any one individual or family and under 
which the premium or other periodic charge 
made under such arrangement is specifically 
identified to the purchaser; 


“(H) the premium or other periodic charge 
imposed for the pooling arrangements de- 
scribed in clause (G) shall (in case of any 
plan other than employer plan of a self- 
insured employer) be stated, to the employer 
or self-employed individual subscribing to 
the plan, in annual (or more frequent) bill- 
ings or renewal notices which shall be ex- 
pressed in such a manner as to facilitate a 
comparison of such premium or charge with 
the amount allowable on account of such 
plan as a tax credit under section 1403 or 
section 3114, as the case may be, of the In- 
ternal Revenue Code of 1954. 


(2) In any case where, pursuant to one or 
more collective bargaining agreements, 
health insurance responsibilities for one or 
more groups (but not all) of the employees of 
an employer have been placed with a labor 
organization, the Secretary may waive the re- 
quirement imposed by paragraph (1) (C) (i) 
with respect to such group or groups of the 
employer's employees for such period as may 
be necessary to enable the employer and the 
labor organizations with which he has col- 
lective bargaining agreements a reasonab! 
opportunity so to arrange health insurance 
coverage of the employees of the employer 
as to meet the requirement imposed by para- 
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graph (1)(C) (i). The Secretary shall provide 
technical assistance to, and recommend pro- 
cedures to be employed by such employer and 
such organizations in meeting such require- 
ment. 

“(3) Approval of the Secretary of any plan 
(other than an employer plan of a self- 
insured employer) shall not be denied be- 
cause such plan is provided under arrange- 
ments with carriers involving the plans of 
two or more employers in the same industry 
or under a trust or trade association 
arrangement, 

*(b) (1) No employer plan or self-employed 
plan shall be approved by the Secretary ex- 
cept on the basis of an application for ap- 
proval submitted by the employer or self- 
employed individual (or by a carrier on such 
person's behalf) to the Secretary, which ap- 
plication shall be in such form and contain 
such information and assurances as the Sec- 
retary shall by regulations require. 

“(2) Applications for approval may contain 
provision for recommendations of approval, 
by the insurance department or similar 
agency of the State involved; and the Secre- 
tary may employ any such recommendations 
as & basis for expediting approval of the ap- 
plication with respect to which such recom- 
mendations are made. 

“(3)(A) The Secretary shall not approve 
any application of an employer plan by a 
self-insured employer unless such application 
contains or is supported by proof and assur- 
ances satisfactory to the Secretary that the 
employer has the financial ability to dis- 
charge his obligations under the plan and has 
the administrative ability effectively to dis- 
charge such obligations. 

“(B) The Secretary may, as a condition of 
approval of an employer plan by a self- 
insured employer, require the employer to 
deposit in a depository designated by the 
Secretary either an indemnity bond or se- 
curities (at the option of the employer) of a 
kind and in an amount determined by the 
Secretary, and subject to such conditions as 
the Secretary may prescribe (which shall in- 
clude authorization to the Secretary in case 
of default of the employer's obligations to 
provide benefits under the plan to sell any of 
such securities sufficient to discharge such 
obligations or to bring suit upon such bonds 
to procure the prompt discharge of such 
obligations). 

“(c) (1) As used in this section— 

“(A) the term ‘catastrophic health insur- 
ance’ means a health insurance policy or 
plan which provides the coverage which is 
required pursuant to subsection (a) (1)(B); 
and 

“(B) the term ‘carrier’ includes any non- 
profit hospital or medical service corporation. 

“(2)(A) In order for a carrier to be ap- 
proved by the Secretary under this subsec- 
tion, the carrier must— 

“(1) offer, in each State in which such 
carrier does health insurance business, cata- 
strophic health insurance to all individuals 
and groups on an annual or shorter con- 
tract basis, with the option of the policy- 
holder to renew at the expiration of the term 
of the policy, and with provision that the 
coverage so offered will not be discontinued 
or denied in the case of any individual or 
group except for failure to make timely pay- 
ment of premium therefor; 

“(it) provide claims determination proce- 
dures with respect to catastrophic health 
insurance benefits which (I) comply with 
the requirements imposed by section 503 of 
the Employee Retirement Income Security 
Act of 1974 and the regulations issued there- 
under by the Secretary of Labor and (II) 
are consistent with those employed by the 
carrier in its noncatastrophic health insur- 
ance business and which in general are at 
least as favorable to claimants as those em- 
ployed under the Federal plan established by 
part A, and 

“(iii) operate in accordance with proce- 
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dures satisfactory to the Secretary for meet- 
ing its obligations with respect to policies of 
catastrophic health insurance and for dis- 
position of unearned premiums on such 
policies in the event of the discontinuance 
of such policies or the withdrawal of its 
by the 


status as 
Secretary. 

“(B) In order to better enable carriers to 
meet the requirements imposed by subpara- 
graph (A) (il), the Secretary shall provide to 
carriers, offering approved plans under this 
part, reasonable access to claim data devel- 
oped under the Federal plan established by 
part A. 

“(d) Approval of a plan by the Secretary 
under this section shall not have the effect 
of causing such plan to be a ‘governmental 
plan’, as that term is employed in and for 
purposes of title I of the Employee Retire- 
ment Income Security Act of 1974, if such 
plan would, in the absence of such approval, 
not be a ‘governmental plan’, as that term 
is so employed. 

“(e)(1) It shall not be unlawful, under 
any antitrust law, for any carrier or group of 
carriers to enter into or participate in any 
pool, reinsurance, or other residual market 
arrangement, or for any carrier to carry on 
any activity which is necessary or appro- 
priate to discharge its functions under any 
such arrangement, if and to the extent that, 
such arrangement and the activities taken 
pursuant thereto are confined to the offering 
and administration of plans approved by the 
Secretary under this section. 

“(2) As used in paragraph (1), the term 
‘antitrust law' means the Federal Trade 
Commission Act, each statute referred to in 
section 4 of that Act (15 U.S.C. 44) as an 
Antitrust Act, any other statute of the 
United States in pari materia, and any law 
of any State or political subdivision thereof 
which prohibits or restrains contracts, com- 
binations, or other arrangements in restraint 
of trade. 


“CERTIFICATIONS TO THE SECRETARY OF THE 
TREASURY 


“Sec. 2123. (a) Whenever the Secretary 
approves, or withdraws approval of, any em- 
ployer plan or self-employed plan under this 
part, he shall submit a certification of his 
action to the Secretary of the Treasury. 

“(b) (1) The Secretary shall, prior to Jan- 
uary 1, of each calendar year, certify to the 
Secretary of the Treasury the Table of Values 
of Catastrophic Health Insurance Coverage 
which shall be in effect for such calendar 
year, together with such additional data as 
may be needed by the Secretary of the Treas- 
ury in connection with the administration 
of sections 42, 1403, and 3114 of the Internal 
Revenue Code of 1954. 

“(2) The table of values referred to in 
paragraph (1) shall be developed, for each 
calendar year, by the Secretary and shall, 
except for such adjustments as the Secre- 
tary shall deem to be necessary, be the same 
as the Table of Values of Catastrophic Health 
Insurance Coverage which is prepared and 
recommended to the Secretary for such year 
by the Actuarial Committee established pur- 
suant to section 2124. 

“(3) Such table of values developed by the 
Secretary shall be made available to all car- 
riers who offer catastrophic health insurance 
plans approved under section 2122 and to 
all other interested persons. 

“ACTUARIAL COMMITTEE 

“Sec, 2124. (a)(1) There is hereby estab- 
lished an Actuarial Committee which shall 
consist of five individuals, who are not other- 
wise in the employ of the United States, ap- 
pointed by the Secretary. 

(2) (A) Members of the Committee shall 
be persons who are qualified to perform the 
functions and duties of the Committee. No 
individual shall be a member of the Com- 
mittee unless he (i) is enrolled, or meets the 
conditions for enrollment (other than those 


an approved carrier 
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relating to pension experience), as an ac- 
tuary in the Joint Board for the Enrollment 
of Actuaries established by section 3041 of 
the Employee Retirement Income Security 
Act of 1974, and (ii) has significant actuarial 
experience in the fleld of health insurance. 

“(B) At no time shall more than two mem- 
bers of the Committee be in the employ of 
a carrier (as defined in section 2122(c) (1) 
(B)) which does health insurance business. 

(3) Members of the Committee shall serve 
for terms of 4 years, except that of those 
first appointed, one shall be appointed for 
a term of 1 year, one shall be appointed for 
a term of 2 years, one shall be appointed 
for a term of 3 years, and two shall be ap- 
pointed for terms of 4 years. A member may 
be reappointed, but no member may serve 
for more than 2 successive terms. A member 
appointed to fill a vacancy shall be appointed 
only for the unexpired term of his predeces- 
sor. A majority of the members of the Com- 
mittee shall constitute a quorum thereof and 
action taken by the Committee shall be by 
majority vote of those present and voting. 
The Secretary shall, from time to time, des- 
ignate a member of the Committee to serve 
as Chairman thereof. 

“(4) The Secretary shall furnish to the 
Committee an executive secretary and such 
secretarial, clerical, and other services as may 
be required to enable the Committee to 
carry out its duties and functions. 

“(b) (1) Members of the Committee shall 
each be entitlud to receive the daily equiva- 
lent of the annual rate of basic pay in effect 
for grade GS-18 of the General Schedule for 
each day (including traveltime) during 
which they are engaged in the actual per- 
formance of duties vested in the Committee. 

(2) While away from their homes or reg- 
ular places of business in the performance 
of services for the Committee, members of 
the Committee shall be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, in the same manner as persons 
employed intermittently in the Government 
are allowed expenses under section 5703(b) 
of title 5 of the United States Code. 

“(c) Section 14(a) of the Federal Advisory 
Committee Act shall not apply to the Ac- 
tuarial Committee established pursuant to 
this section. 

“(d)(1) It shall be the duty and function 
of the Committee to prepare and recommend 
to the Secretary, not later than October 1 of 
each year, a Table of Values of Catastrophic 
Health Insurance Coverage which shall be in 
effect for the calendar year commencing 
on the following January 1. 

“(2) Such table of values shall establish, 
for each State, the actuarial value of one 
year's catastrophic health insurance cover- 
age for one individual, as estimated for the 
calendar year for which such table of values 
is to be in effect, and shall be designed 
(with the use of a table of adjustment 
factors) to enable employers, carriers, and 
others involved with plans approved under 
section 2122 to determine the actuarial value 
of the catastrophic health insurance cover- 
age provided under any such plan. 

“(3) The value of catastrophic health in- 
surance coverage shall be established by the 
Committee according to the best data and 
information available to it on the basis of 
the expected costs or charges for health 
care services, the expected utilization of 
health care services by all persons having 
such coverage, the expected administration 
and claim payment expenses (including an 
allowance for risk) applicable to plans pro- 
viding such coverage, and such other in- 
formation as the Committee determines to 
be relevant. In establishing such value of 
coverage in any State, the Committee shall 
employ appropriate adjustment factors, 
which shall be applied uniformly within the 
State, to reflect significant cost differences 
related to geographic variations and the age 
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and dependency characteristics of individ- 
uals covered under plans providing such 
coverage. 

“(4) The term ‘catastrophic health in- 
surance’, as used in this section, means 
health insurance provided under plans ap- 
proved under section 2122 which provides 
that minimum coverage necessary to meet 
the requirement imposed in section 2122 
(a) (1) (B). 

“(e) (1) The Committee shall have the 
further duty (A) of reviewing (by random 
claim or data sample or otherwise) the 
marketing and rating practices of plans ap- 
proved under section 2122 with a view to 
determining whether such practices unduly 
or inappropriately restrict, for particular 
groups, the availability of coverage under 
plans approved under such section, and (B) 
upon request of the Secretary of the 
Treasury, to assist him in establishing pro- 
cedures designed to assure the proper ad- 
ministration of sections 42, 1403, and 3114 
of the Internal Revenue Code of 1954. 

“(2) The Committee shall report to the 
Secretary its findings resulting from its re- 
view functions, together with such recom- 
mendations as it may have based on such 
findings. 

(b) Section 201(g) of the Social Security 
Act is amended by— 

(1) inserting after "title XVIII" the first 
time it appears the following: “and the Fed- 
eral Catastrophic Health Insurance Trust 
Fund established by title XXI”; and 

(2) inserting after “title XVIII" each time 
it appears therein after the first time the 
following: “and title XXI”. 


AMENDMENTS TO INTERNAL REVENUE CODE OF 
1954 


Sec. 102. (a)(1) Section 1401 of the In- 
ternal Revenue Code of 1954 (relating to 
rate of social security tax on self-employ- 
ment income) is amended by adding at the 
end thereof the following new subsection: 

“(c) CATASTROPHIC HEALTH INSURANCE.—In 
addition to the taxes imposed by the pre- 
ceding subsections, there shall be imposed 
for each taxable year which begins after 
December 31, 1980, on the self-employment 
income of every individual a tax which is 
equal to 1 percent of the amount of the 
self-employment income of such individual 
for such taxable year.” 

(2) Such Code is further amended by (A) 
redesignating section 1403 thereof (relating 
to miscellaneous provisions) as section 1040, 
and (B) by adding after section 1402 thereof 
the following new section: 


"Sec. 1403, Credit against catastrophic health 
insurance tax. 


“(a) ACTUARIAL VALUE OF CATASTROPHIC 
HEALTH INSURANCE COVERAGE UNDER APPROVED 
PLANS FOR THE SELF-EMPLOYED.—If, during 
any part of the taxable year the taxpayer has 
secured for himself (or for himself and 
members of his family) catastrophic health 
insurance coverage under a plan which is 
approved by the Secretary of Health, Educa- 
tion, and Welfare under section 2122 of the 
Social Security Act, the taxpayer may, to the 
extent provided in this subsection and sub- 
section (b), credit against the tax imposed 
by section 1401(c) for such taxable year an 
amount equal to the actuarial value of such 
coverage, as determined under the appro- 
priate Table of Values of Catastrophic Health 
Insurance Coverage certified by such Secre- 
tary pursuant to section 2123(b) of such Act. 

“(b) Limrr on Creprts.—The total credits 
allowed a taxpayer under this section shall 
not exceed 100 percent of the tax against 
which such credits are allowable.’’. 

(3) The table of sections for chapter 2 of 
subtitle A of such Code is amended by strik- 
ing out the last item and inserting in lieu 
thereof the following: 

“Sec. 1403. Credit against catastrophic health 
insurance tax. 
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“Sec, 1404, Miscellaneous provisions.”. 


(b) (1) Section 3111 of such Code (relating 
to rate of social security tax on employers) 
is amended by adding at the end thereof the 
following new subsection: 

“(c) CATASTROPHIC HEALTH INSURANCE.— 

“(1) In addition to the taxes imposed by 
the preceding subsections, there is hereby 
imposed on every employer an excise tax, 
with respect to having individuals in his em- 
ploy, equal to 1 percent of the wages (as de- 
fined in section 3121(a)) paid after Decem- 
ber 31, 1980, by him with respect to employ- 
ment (as defined in paragraph (2)). 

“(2) The term ‘employment’, as used in 
paragraph (1), shall have the same meaning 
as when that term is used for purposes of 
subsections (a) and (b), except that the 
provisions of section 3121(b) shall be applied 
without regard to the exclusions specified 
in paragraphs (5), (6), (8), and (9) thereof.”. 

(2) Such Code is further amended by add- 
ing after section 3113 thereof the following 
new section: 


“Sec. 3114. Credit against catastrophic 
health insurance tax. 


“(a) ACTUARIAL VALUE OF CATASTROPHIC 
HEALTH INSURANCE COVERAGE FOR EMPLOYEES 
UNDER APPROVED EMPLOYER PLANS.—If, during 
any period the taxpayer has secured for any 
or all of his employees (and for family mem- 
bers of such employees) catastrophic health 
insurance coverage under an employer plan 
approved by the Secretary of Health, Educa- 
tion, and Welfare under section 2123 of the 
Social Security Act, the taxpayer may, to the 
extent provided in this subsection and sub- 
section (b), credit against the tax imposed 
by section 3111(c) for such period an amount 
equal to the actuarial value of such coverage, 
as determined under the appropriate Table of 
Values of Catastrophic Health Insurance 
Coverage certified by such Secretary pursuant 
to section 2123(b) of such Act. 

“(b) Limrir on Crevits.—The total credits 
allowed to a taxpayer under this section shall 
not exceed 100 percent of the tax against 
which such credits are allowable. 

“(c) PAYMENTS BY STaTes.—For purposes 
of this section, any State which has a State 
law approved by the Secretary of the Treas- 
ury under section 2108 of the Social Security 
Act shall be deemed to be a taxpayer to 
which the tax imposed by section 3111(c) 
applies, and any payments which such State 
is obligated to make to the Treasury pursu- 
ant to such State law shall be deemed to be 
an obligation to pay such tax.”. 

(3) The table of sections for subchapter 
B of chapter 21 of subtitle C of such Code 
is amended by adding immediately after the 
last item the following: 

“Sec. 3114. Credit against catastrophic 
health insurance tax.". 


(c)(1)(A) Subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1954 (relating to credits al- 
lowed) is amended by renumbering section 
42 as 43, and by inserting after section 41 
the following new section: 

“Sec, 42. Catastrophic health insurance tax 


“There shall be allowed to the taxpayer, as 
a credit against the tax imposed by this chap- 
ter for the taxable year, an amount equal to 
50 percent of the aggregate of the amounts 
of the tax, imposed by sections 1401(c) and 
31l1(c), paid by the taxpayer during the 
taxable year. For purposes of this section, any 
credit allowed the taxpayer for the taxable 
year under section 1403 shall be regarded as 
an amount of the tax, imposed by section 
1401(c), paid by the taxpayer for the taxable 
year, and any credit allowed the taxpayer for 
the taxable year under section 3114 shall be 
regarded as an amount of the tax, imposed 
by section 3111(c), paid by the taxpayer for 
the taxable year. Any amounts allowed as a 
credit under this section shall not be allowed 
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as a deduction under section 164. A State 
which, for the taxable year, has made contri- 
butions pursuant to a State law approved 
under section 2108 of the Social Security 
Act shall be regarded as a taxpayer for pur- 
poses of this section.”. 

(B) The table of sections for such subpart 
ls amended by striking out the last item and 
inserting in lieu thereof the following: 


“Sec. 42. Catastrophic health insurance tax. 
“Sec. 43. Overpayment of tax.”. 

(2) Section 6201(a) (4) of such Code (re- 
lating to assessment authority) is amended 
by— 

(A) inserting “or 42” after “section 39” in 
the caption of such sections; and 

(B) striking out “oil,” and inserting in lieu 
thereof “oil) or section 42 (relating to cata- 
strophic health insurance tax),”. 

(3) Section 6401(b) of such Code (relating 
to excessive credits) is amended by— 

(A) inserting after “lubricating oil)" the 
following: “, and 42 (relating to catastrophic 
health insurance tax) ,”; and 

(B) striking out “sections 31 and 39" and 
inserting in lieu thereof “sections 31, 39, and 
42”. 

TITLE II—MEDICAL ASSISTANCE PLAN 
FOR LOW-INCOME PEOPLE 


Sec. 201. (a) Effective October 1, 1980, title 
XIX of the Social Security Act is amended 
to read as follows: 


“TITLE XIX—MEDICAL ASSISTANCE PLAN 
FOR LOW-INCOME PEOPLE 


“Part A—GENERAL PROVISIONS 
“PURPOSE 


“Sec. 1901, It is the purpose of this title 
to provide, for low-income individuals and 
members of low-income families, assistance 
toward the costs of necessary hospital, 
skilled nursing facility, medical, and other 
health care services. 


“FREE CHOICE BY PATIENT GUARANTEED 


“Sec. 1902. Any individual entitled to bene- 
fits under this title may obtain health sezv- 
ices provided hereunder from any institution, 
agency, or person qualified to participate 
under this title in accordance with reim- 
bursement and service requirements if such 
institution, agency, or person undertakes to 
provide him such services. The provisions of 
the preceding sentence shall not be appli- 
cable in the jurisdiction of Puerto Rico, the 
Virgin Islands, or Guam for any period with 
respect to which there is in effect an elec- 
tion (submitted to the Secretary in such 
form and manner as he shall by regulations 
prescribe) by the Governor of such jurisdic- 
tion that such provisions not be applicable 
to such jurisdiction. 


“OPTION OF INDIVIDUALS TO OBTAIN OTHER 
HEALTH INSURANCE PROTECTION 


“Sec. 1903. Nothing contained in this title 
shall be construed to preclude any State from 
providing, or any individual from purchas- 
ing or securing (through collective bargain- 
ing or otherwise), protection against the cost 
of any health services. 

“Part B—DESCRIPTION OF MEDICAL ASSISTANCE 
PLAN 


“ELIGIBLE INDIVIDUALS 


“Sec. 1910. (a) Every ‘medicaid eligible’ 
(as defined in section 1916(a)) shall be 
eligible for the health benefits provided under 
this title in the manner prescribed by section 
1916. Every individual who— 


“(1) is (A) a low-income individual, or 
(B) a member of a low-income family, 

“(2) is a resident of the United States, 
and is either (A) a citizen or (B) an alien 
lawfully admitted for permanent residence 
or otherwise permanently residing in the 
United States under color of law (including 
any alien who is lawfully present in the 
United States as a result of the application 
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of the provisions of section 203(a)(7) or 
section 212(d)(5) of the Immigration and 
Nationality Act), and 

“(3) has filed (in the case of a low-income 
individual), or has had filed in his behalf by 
an appropriate person an application under 
this title (filed in such form and manner 
and containing such information as the 
Secretary shall by regulations prescribe), 


shall be eligible for the health benefits pro- 
vided under this title for the benefit period 
(as determined under subsection (d)(2)) to 
which such application is applicable; except 
that no such individual shall be entitled to 
such benefits on account of services received 
by him during any period with respect to 
which he does not meet the condition im- 
posed by paragraph (2) of this subsection. 

“(b) Whenever the Secretary approves any 
application (referred to in subsection (a) 
(3)), he shall issue a health benefit card to 
each individual who, by reason of such ap- 
plication, is eligible for a benefit period to 
the health benefits provided by this title. 
Such health benefits card which shall be used 
to assist in identifying an eligible individual, 
shall identify the individual or family mem- 
ber to whom it is issued (by name, sex, age, 
and social security account number and such 
other criteria as the Secretary shall by reg- 
ulations prescribe) as being eligible for such 
benefits for such period. 

“(c) An application (referred to in sub- 
section (a) (3)) on behalf of the members 
of a low-income family shall be filed by the 
head of such family or by such other appro- 
priate person as the Secretary shall by reg- 
ulations specify. 

“(d)(1)(A) Any application (referred to in 
subsection (a) (3)) shall be filed with respect 
to— 

“(1) the coverage year in which the appli- 
cation is filed, or 

“(ii) the coverage year immediately fol- 


lowing the coverage year in which the appli- 
cation is filed and which begins not later 
than 60 days after the date on which such 


application is filed. 

“(B) As used in this subsection and sec- 
tion 1911, the term ‘coverage year’ means the 
12-month period beginning April 1 of any 
year. 

“(2) The benefit period of any individual 
resulting from the filing of an application 
(referred to in subsection (a) (3)), shall com- 
mence— 

“(A) on the first day of the first month 
in which the application is filed, or 

“(B) if earlier, the first day of the third 
month prior to the month in which the ap- 
plication is filed and in which such individ- 
ual or the family of which he is a member 
first met the conditions imposed by section 
1910(a) (1) and (2), 
and shall end on whichever of the following 
is earller— 

“(C) the close of the coverage year with 
respect to which such application is filed, 
or 

“(D) such date as may be specified in 
regulations of the Secretary (promulgated 
in accordance with the provisions of section 
1911(d)), if such individual, prior to the 
date referred to in clause (C), ceases to meet 
the applicable condition imposed by sub- 
section (a)(1), or fails to submit reports 
which the Secretary deems to be necessary 
or useful to enable him to determine 
whether such individual continues to meet 
the conditions imposed by subsection (a) (1) 
and (2); 
except that, if on the date that any indi- 
vidual's benefit period would (as determined 
under the preceding provisions of this para- 
graph) end, such individual is an inpatient 
in a health care institution (which is a 
hospital, skilled nursing facility, or inter- 
mediate care facility) participating under 
title XVIII or this title, such individual's 
benefit period shall not end until the day 
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following the first day, after such date, 
that such individual either is no longer an 
inpatient in or no longer requires care in 
such an institution. 


“DETERMINATIONS OF ELIGIBILITY 


“Sec. 1911. (a) Whenever an application 
(referred to in section 1910(a)(3)) has been 
filed by or on behalf of an individual or on 
behalf of the members of a family, the 
determination of whether such individual or 
such family meets the applicable condition 
imposed by section 1910(a) (1) (A) or (B) 
shall be based on the actual income of the 
individual or family for the 2-month period 
immediately preceding the date of filing 
of the application and the prospective in- 
come of the individual or family for the 
2-month period immediately following such 
date. 

“(b) An individual shall be deemed, for 
purposes of subsection (a), to have no in- 
come for the 2-month period immediately 
preceding the date of the filing of an 
application (referred to in section 1910(a) 
(3)) if— 

“(1) at the time such application is filed 
by such individual, he is not a member of a 
family, and 

"(2) during all of such 2-month period 
(A) such individual was a member of a 
family, (B) was not regularly employed, and 
(C) was not the head of such family. 

“(c) The Secretary, in determining (for 
purposes of subsection (a)) the prospective 
income of any individual or family, may 
take into account current income (if any) 
and other relevant factors (including, in 
appropriate cases, actual income for pre- 
ceding periods). 

“(d) An individual (referred to in section 
1910(d) (2) (D)) shall be deemed not to have 
ceased to meet the applicable condition im- 
posed by section 1910(a) (1) in a current cov- 
erage year because the income of such in- 
dividual or of the family of which he is a 
member, as the case may be, has increased, 
if such income, as so increased, does not ex- 
ceed 120 per centum of the maximum 
amount of income which such individual (or 
such family) can receive while still being a 
‘low-income’ individual or family (as the cost 
may be). The preceding sentence shall apply 
also to decreases in family income maximums 
brought about by a diminution in the num- 
ber of members thereof, except that a dimi- 
nution in the number of members of a fam- 
ily of not more than one such member dur- 
ing a benefit period shall not affect the eligi- 
bility of the remaining members of such 
family during the remainder of such benefit 
period. 

“SCOPE OF BENEFITS 


“Sec. 1912. The benefits provided to an in- 
dividual eligible in any benefit period under 
this title shall consist of eligibility to have 
payment made (subject to the provisions of 
this title) on his behalf for— 

“(a) necessary inpatient hospital services 
for not more than 60 days during a benefit 
period; 

“(b) medical and other health services; 

“(c) skilled nursing facility services; 

“(d) home health services; 

“(e) intermediate care services; 

“(f) mental health care services; 

“‘(g) pre-natal and well-baby care; 

“(h) family planning counseling, services, 
and supplies; 

“(i) in the case of eligible children under 
age 18, early and periodic screening, diag- 
nosis, and treatment; and 

“(j) payment of any premium imposed un- 
der part B of title XVIII for coverage under 
the insurance program established by such 
part; 
and to have reimbursement made to him in 
an amount equal to one-half of the amount 
(i) of the actuarial value, as determined un- 
der the appropriate Table of Values of Cata- 
strophic Health Insurance Coverage certified 
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by the Secretary pursuant to section 2133 
(b), of catastrophic health insurance cov- 
erage for any period for such individual (or 
such individual and family members) under 
a self-employed plan approved by the Sec- 
retary under section 2122, and (ii) paid by 
such individual (and by family members) as 
taxes imposed on his or their self-employ- 
ment income by section 1401(c) of the In- 
ternal Revenue Code of 1954. 


“COPAYMENT REQUIREMENTS 


“Sec. 1913. (a) (1) Any individual or family 
who, for any coverage year, is eligible for the 
health benefits provided by this title shall be 
responsible for the first $3 of the cost in- 
curred for a visit for physicians’ services 
(other than as an inpatient) if such visit 
is not for the purpose of securing appropri- 
ate well-baby care, family planning services, 
or services described in section 1912(i). 
Such $3 copayment shall be applicable only 
to each of the first ten visits of any individ- 
ual or family for physicians’ services. In the 
case of an individual covered under title 
XVIII, the copayment or deductible require- 
ments of this section shall apply to the 
extent they are less than the copayment re- 
quired under title XVIII. 

“(2) In the case of any individual who— 

“(A) is, tor any benefit period, entitled to 
the health benefits provided under this title, 

“(B) is not a member of a family or is a 
member of a family all of whose members 
meet the requirements of subparagraph (C), 

“(C) for a continuous period in excess of 
60 days (whether or not in the same benefit 
period), is an inpatient in an institution 
which is a hospital, skilled nursing facility, 
or intermediate care facility, 


there shall be imposed in each month (which 
begins after such period) in which he is an 
inpatient in such an institution a special 
copayment, with respect to health care serv- 
ices in such institution to which he is en- 
titled under this title during each month, 
equal to the amount by which his cash in- 
come tor such month exceeds $50. 

“(b) The amount payable under this title 
with respect to physicians’ services where a 
copayment is required by subsection (a) (1) 
or (a) (2) shall be reduced by an amount (if 
any) equal to the copayment imposed. 


“RESIDUAL NATURE OF BENEFITS 


“Sec. 1914. Amounts otherwise payable 
under this title with respect to any item or 
service specified in clauses (a) through (i) 
of section 1912 provided to an individual 
during any benefit period shall be reduced 
by the amount which is paid (or upon claim 
by the individual, or a person claiming on 
his behalf. would be payable) under any 
other public or private insurance or health 
care benefits plan by which such individual 
is covered (including the insurance program 
established by title XVIII, the program es- 
tablished by part A of title XXI, and any 
workmen's compensation law), except that 
payments under this title shall be primary in 
the case of a State program designed to 
supplement (through higher income tests) 
the eligibility of this program. 


“SPECIAL PROVISIONS RELATING TO MEDICAID 
ELIGIBLES 


“Sec. 1915. (a) For purposes of this sec- 
tion and the first sentence of section 1910 
(a), the term ‘medicaid eligible’ means an 
individual (whether as a member of a family 
or otherwise) who, for any month after De- 
cember 1980 and prior to October 1981, was 
determined to be eligible for assistance 
under a State plan approved under title XIX 
(as in effect prior to October 1, 1981). 


“(b) Notwithstanding any other provision 
of this title, any individual who is a medicaid 
eligible shall (subject to subsection (c)) be 
eligible for the health insurance provided 
by this title for any period after September 
1981 if, for such period, such individual— 


CONGRESSIONAL RECORD — SENATE 


“(1) meets the requirements imposed (or 
deemed by Federal law to be imposed) as a 
condition of eligibility for assistance under 
the State plan under which his status as a 
medicaid eligible is established, as such plan 
was in effect for September 1981, 

“(2) does not meet such requirements but 
would meet such requirements except for 
the amount of his income (or the income of 
the family of which he is a member), if his 
income (or the income of the family of which 
he is a member) does not exceed 105 per 
centum of the maximum applicable income 
standard imposed as a condition of eligibility 
under such requirements as in effect for 
September 1980, or (if greater) for Septem- 
ber 1981, 


except that no individual shall, by reason of 
the provisions of this subsection, be deemed 
to be eligible for health benefits under this 
title unless such individual meets the re- 
quirements of section 1910(a)(2) and there 
has been filed (in the manner provided by 
section 1910(a)(3)) by or on behalf of such 
individual an application for benefits under 
this title with respect to such period. 


“Part C—CONDITIONS AND LIMITATIONS ON 
PAYMENT, AND ADMINISTRATION 


“BASIS FOR PAYMENT FOR HEALTH SERVICES 


“Sec. 1920. (a) Except as is otherwise pro- 
vided in subsection (d), covered health care 
services provided to individuals insured 
under this title shall, in the case such serv- 
ices are provided by a provider of service (as 
defined in section 1861(u)) or an intermedi- 
ate care facility, be paid for on the basis of 
the reasonable cost subject to the limitations 
otherwise provided under title XVIII for such 
services and, in the case such services are 
provided by a person (other than a provider 
of service or an intermediate care facility), 
be paid on the basis of the reasonable charge 
(subject to the limitations with respect 
thereto imposed under title XVIII). 

“(b) In the event that such amounts are 
not payable due to the failure of the individ- 
ual or family to enroll in a health insurance 
plan for which he or such family was other- 
wise eligible, and to the extent such coverage 
would have been in effect during the bene- 
fits period, and in which his or such family’s 
premium or rate liability was 25 per centum 
or less (or failure to enroll in part B of title 
XVIII) amounts otherwise payable under 
this title shall be reduced by not more than 
$250 in a benefit period. 


“(c) As used in subsection (a), the term 
‘reasonable cost’ shall have the same mean- 
ing as when such term is employed in title 
XVIII. 

“(d) (1) To the extent that the regulations 
of the Secretary promulgated pursuant to 
paragraph (2) are applicable to a skilled 
nursing facility or an intermediate care facil- 
ity, covered services furnished by such facil- 
ity shall be paid on the cost-related basis 
established under such regulations rather 
than on the basis of reasonable cost. 

“(2) In the interest of the efficient and 
economical administration of this title, the 
Secretary shall promulgate regulations under 
which covered services furnished by all or 
one or more types or classes of skilled nurs- 
ing facilities or intermediate care facilities 
in any area (consisting of one or more 
States) will be paid for on a reasonable cost- 
related basis, as determined in accordance 
with methods and standards prescribed in 
such regulations. 

“CONDITIONS OF AND LIMITATION ON PAYMENT 
FOR SERVICES 


“Sec. 1921. (a) Services and the payment 
therefor under this title are subject to the 
same conditions and limitations as those 
imposed by sections 1814, 1834, and 1835 
with respect to services, and the payment 
therefor, provided under title XVIII. 


“(b) No payment shall be made under this 
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title to any person on account of any health 
care service furnished by such person to an 
individual who is covered under this title 
for such service unless such person accepts 
the amount of such payment, together with 
any copayment required under section 1913 
with respect to such service, as payment in 
full for such service. Whenever payment 
under this title is made in supplementation 
of a payment made under any insurance 
program (whether public or private) for a 
service, the amount of the payment under 
this title shall not be in excess of the amount 
which would be paid had such service been 
provided under this title, and no person ac- 
cepting such payment as payment for such 
service shall charge any amount in excess of 
the amount so paid to the individual receiv- 
ing such service. 

“(c) If any eligible individual (as deter- 
mined under section 1910) who is a low- 
income individual or a member of a low- 
income family (as determined without regard 
to section 1932) is enrolled in— 

“(1) a health maintenance organization 
which meets the applicable requirements of 
section 1876, or 

“(2) an organization which (A) provides 
medical and other health services (or ar- 
ranges for their availability) on a prepay- 
ment basis, and (B) receives and prior to 
September 1, 1973, received, payments under 
part B of title XVIII under the authority 
contained in section 1833(a) (1) (A), 
the Secretary may, in lieu of making pay- 
ments for health benefits on behalf of such 
individual as provided in other provisions of 
this title, make payment therefor in the 
manner authorized by section 1876 for any 
period, during which he is so enrolled, and 
for which he is such an eligible individual. 

“(c) Payments under this title may not 
be made for services provided by any group 
practice unit unless such unit meets the ap- 
plicable requirements of section 1876. 


“ADMINISTRATION AND QUALITY CONTROL 


“Sec. 1922. (a) The provisions of this title 
shall (subject to the provisions of section 
702(b)) be administered by the Secretary. 

“(b) The provisions of title XVIII (and 
other provisions of law applicable to the 
health insurance programs established by 
such title, including part B of title XI) relat- 
ing to utilization and professional review and 
conditions of participation required with 
respect to persons or providers of health 
services under title XVIII, shall be applicable 
to all health services provided under this 
title. 

“(c) To the maximum extent practicable, 
the Secretary, in the administration of this 
title, shall utilize and otherwise coordinate 
with the procedures employed in the admin- 
istration of the health insurance programs 
established by title XVIII (including the 
procedures for certification of providers of 
service), and shall have the same authority 
(except as otherwise specifically provided) 
as that conferred upon him with respect to 
the administration of the insurance programs 
established by title XVIII. 


“REQUIREMENTS FOR CARRIERS AND 
INTERMEDIARIES 


“Sec. 1923. (a) The Secretary, in the ad- 
ministration of this title, shall, whenever he 
determines that the interests of quality of 
service to eligible individuals or program 
economy, or efficiency of administration 
would be furthered, require consolidation of 
activities on the part of carriers (utilized 
pursuant to authority contained in section 
1842) and agencies or organizations (utilized 
pursuant to authority contained in section 
1816) in geographic regions with minimum 
size populations of individuals covered under 
this title and under the insurance programs 
established by title XVIII. 

“(b) No private carrier or other organiza- 
tion shall after the 3-year period which com- 
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mences on the date of enactment of this sec- 
tion, be utilized in the administration of 
this title or title XVIII unless such carrier 
or other organization is an ‘approved carrier’ 
under section 1505. 


“MEDICAL COVERAGE TRUST FUND 


“Sec. 1924. (a) There is hereby created on 
the books of the Treasury of the United 
States a trust fund to be known as the Med- 
ical Coverage Trust Fund (hereinafter in this 
section referred to as the ‘Trust Fund’). The 
Trust Fund shall consist of such gifts and 
bequests as may be made as provided in sec- 
tion 201(i) (1), and such amounts as may be 
deposited in, or appropriated to, such fund 
as provided in sections 1925 and 1926. 

“(b) With respect to the Trust Fund, there 
is hereby created a body to be known as the 
Board of Trustees of the Trust Fund (here- 
inafter in this section referred to as the 
‘Board of Trustees’) composed of the Secre- 
tary of the Treasury, the Secretary of Labor, 
and the Secretary of Health, Education, and 
Welfare, all ex officia. The Secretary of the 
Treasury shall be the Managing Trustee of 
the Board of Trustees (hereinafter in this 
section referred to as the “Managing Trust- 
ee’). The Commissioner of Social Security 
shall serve as the Secretary of the Board of 
Trustees. The Board of Trustees shall meet 
not less frequently than once each calendar 
year. It shall be the duty of the Trustees to— 

“(1) hold the Trust Fund; 

“(2) report to the Congress not later than 
the first day of July of each year on the op- 
eration and status of the Trust Fund during 
the preceding fiscal year and on its expected 
operation and status during the current 
fiscal year and the next 2 fiscal years; 

“(3) report immediately to the Congress 
whenever the Board is of the opinion that 
the amount of the Trust Fund is unduly 
small; and 

“(4) review the general policies followed in 
managing the Trust Fund, and recommend 
changes in such policies, including necessary 
changes in the provisions of law which govern 
the way in which the Trust Fund is to be 
managed. 


The report provided for in paragraph (2) 
shall include a statement of the assets of, 
and the disbursements made from, the Trust 
Fund during the preceding fiscal year, an 
estimate of disbursements to be made from 
the Trust Fund during the current coverage 
year and each of the next 2 fiscal years. Such 
report shall be printed as a House document 
of the session of the Congress to which the 
report is made. 

“(c) The Managing Trustee shall pay from 
time to time from the Trust Fund such 
amounts as the Secretary of Health, Educa- 
tion, and Welfare certifies are necessary to 
make the payments of benefits provided for 
in this title, and the payments with respect 
to administrative expenses in accordance 
with section 201(g) (1). 


“STATE CONTRIBUTIONS TO MEDICAL COVERAGE 
TRUST FUND, AND TO CATASTROPHIC HEALTH 
INSURANCE TRUST FUND 


“Sec. 1925. (a) In order for individuals 
residing in any State to recieve for any period 
the benefits provided by this title, there must 
be in effect for such period an agreement be- 
tween such State and the Secretary entered 
into under this section. 

“(b) Any agreement between the Secretary 
and a State under this section shall provide 
that the State will (subject to subsection 
(c)) pay, with respect to each fiscal year for 
which such agreement is in effect, to the 
Secretary of the Treasury at such time or 
times as may be specified in the agreement, 
an amount equal to— 

“(1) in case such State is a State which 
(for the fiscal year ending September 30, 
1980, or September 30, 1981, had in effect a 
State plan approved under title XIX, as in 


CONGRESSIONAL RECORD — SENATE 


effect prior to the effective date of the pro- 
gram established by this title) the sum of 
the following: 

“(A) an amount equal to (i) the total 
amount expended from non-Federal funds 
for the purpose of providing (under such 
State plan to persons eligible under such 
plan) services of the types for which cov- 
erage is provided by this title, for the four- 
quarter period ending September 30, 1980, 
or (ii) if greater, the total amount expended 
from non-Federal funds for such purpose 
for the four-quarter period ending Septem- 
ber 30, 1981, plus 

“(B) an amount equal to one-half of (i) 
the total amount expended (as determined 
by the Secretary) from non-Federal public 
funds for the purpose of providing, for in- 
dividuals not covered under such plan but 
who are eligible under this title, services of 
the types for which coverage is provided by 
this title, for the four-quarter period ending 
September 30, 1980, or (ii) if greater, the 
total amount expended (as determined by the 
Secretary) from non-Federal funds for such 
purpose for the four-quarter period ending 
September 30, 1981; and 

“(2) im case such State did not, for the 
fiscal year ending September 30, 1980, or 
September 30, 1981, have in effect a State 
plan referred to in paragraph (1), (A) the 
total amount expended (as determined by 
the Secretary) from non-Federal funds for 
the purpose of providing services of the 
types for which coverage is provided by 
this title for persons eligible under this 
title, for the four-quarter period ending 
September 30, 1980, or (B) if greater, the to- 
tal amount expended (as determined by the 
Secretary) from non-Federal funds for such 
purpose for the four-quarter period ending 
September 30, 1981. 

“(c) The amount payable by any State 
under subsection (b) with respect to a cov- 
erage year shall be reduced by an amount 
equal to one-half of the amount expended by 
such State during such coverage year from 
non-Federal funds in providing to individ- 
uals in such State services of a type— 

“(1) which is not covered under this title, 
but 

“(2) with respect to the cost of which 
there could have been Federal financial par- 
ticipation under title XIX (as in effect prior 
to the effective date of the program estab- 
lished by this title) if such type of service 
had been included in a State's plan approved 
under such title XIX. 


“(d) Amounts paid to the Secretary of the 
Treasury under this section shall be de- 
posited by him in the Medical Coverage 
Trust Fund. 

“APPROPRIATIONS TO MEDICAL COVERAGE TRUST 
FUND 

“Sec, 1926. There are authorized to be ap- 
propriated for each fiscal year to the Medical 
Coverage Trust Fund such sums as may be 
necessary to carry out the program estab- 
lished by this title. 

“MINIMUM PAYMENTS 


“Sec. 1927. If the amount payable to an 
insured individual at any particular time as 
benefits under this title is less than $5, no 
payment shall be made to him until such 
time as the payment to which he is entitled 
as such benefits is $5 or more. 


‘OPTOMETRISTS’ SERVICES PROVIDED IN CERTAIN 
STATES 

“SEC. 1928. In the case of any State which— 

“(1) does not provide for the payment of 
optometrists’ services furnished to individ- 
uals who are eligible for benefits under the 
medical assistance plan for low-income 
people established by this title, 

“(2) during all or some part of the 2-year 
period ending on the effective date of such 
medical assistance plan, did provide, under 
its State plan approved under title XIX (as 
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in effect prior to such effective date), pay- 
ment of optometrists’ services, 


the term ‘physicians’ services’, as employed 
in such medical assistance plan established 
by this title, shall, with respect to individ- 
uals residing in such State, be deemed to 
include any service which is furnished by an 
optometrist, if— 

“(3) such service is one which an optome- 
trist is legally authorized to perform, 

(4) such service would constitute 'physi- 
cians’ services’, as that term is employed in 
such medical assistance plan established by 
this title, if it had been performed by a 
physician. 


“PART D—DEFINITIONS AND MISCELLANEOUS 
PROVISIONS 


“MEANING OF ‘LOW-INCOME INDIVIDUAL’ AND 
‘MEMBER OF A LOW-INCOME FAMILY’ 


“Sec. 1930. (a) For purposes of section 
1910(a)(1) (A), the term ‘low-income indi- 
vidual’ means an individual— 

“(1) who is not a member of a family (as 
determined under subsection (b)(1)), and 

“(2) whose income is at a rate of not more 
than $3,000 for the calendar year 1981 or 
any calendar year thereafter. 

“(b) For purposes of section 1910(a) (1) 
(B)— 

“(1) the term ‘family’ means two or more 
individuals who are— 

“(A) related by blood, marriage, or adop- 
tion, and 

“(B) living in a place of residence main- 
tained by one or more of them as his or 
their own home; 

“(2) the term ‘member’, when used in ref- 
erence to a family, means an individual 
described in paragraph (1), and 

“(3) the term ‘low-income’, when used in 
reference to a family, means a family, the 
aggregate income of all the members of 
which is at a rate of not more than— 


“(A) in case there are only two members 
of such family, $4,200, or 

“(B) in case there are only three mem- 
bers of such family, $4,800, or 


“(C) in case there are only four members 
of such family, $5,400, or 


“(D) in case there are more than four 
members of such family, an amount equal 
to $5,400 plus $400 for each member of such 
family in excess of four. 


“(c) The Secretary may prescribe the 
circumstances under which, consistent with 
the purposes of this title and in the same 
manner as authorized in section 1611(d), the 
gross income of an individual or family 
from a trade or business (including farm- 
ing) will be considered sufficiently large to 
cause such individual or family not to be 
regarded as a ‘low-income individual’, or a 
‘low-income family’, even though such indi- 
vidual's or family’s income does not exceed 
the applicable dollar amount prescribed in 
subsection (a) (2) or (b) (3). 

“(d) In the case of jurisdictions of the 
Commonwealth of Puerto Rico, the Virgin 
Islands, and Guam, the amounts set forth 
in subsection (b)(3) (A), (B), (C), and (D) 
shall each be deemed to be reduced to such 
amount as the Secretary determines to be 
appropriate to assure that the ratio of indi- 
viduals and families in any such jurisdic- 
tion who meet the criteria for low income 
(for purposes of this title) to the total 
population of such jurisdiction is not greater 
than the ratio of individuals in that State 
of the United States which has the highest 
such ratio of individuals who meet such 
criteria to the total population of such 
State. 

“MEANING OF ‘INCOME’ 

“Sec. 1931. (a) For purposes of this title 
‘Income’ means (subject to subsection (b)) 
both earned income and unearned income; 
and— 

“(1) ‘earned income’ means only— 
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“(A) wages as determined under section 
203(f) (5) (C); and 

"(B) ‘net earnings from self-employment’, 
as defined in section 211 (without applica- 
tion of the second and third sentences fol- 
lowing subsection (a) (10), and the last para- 
graph of subsection (a)), including earn- 
ings for services described in paragraphs (4), 
(5), and (6) of subsection (c); and 

“(2) ‘unearned income’ means all other 
income, including— 

“(A) support and maintenance furnished 
in cash, 

“(B) any payments received as an annuity, 
pension, retirement, or disability benefit; in- 
cluding veterans’ compensation and pen- 
sions; workmen’s compensation payments; 
old-age, survivors, and disability insurance 
benefits; railroad retirement annuities and 
pensions; and unemployment insurance 
benefits, 

“(C) cash gifts, support and alimony pay- 
ments, and inheritances, and 

“(D) rents, dividends, interest, and royal- 
ties. 

“(D)(1) In determining, for purposes of 
this section, the income of any individual 
or family, for any period of time, there shall 
be excluded— 

“(A) the aggregate value of any cash gifts 
which do not exceed $240, if such period of 
time is equal to 12 months, or, if such period 
of time is less than 12 months, then an 
amount which bears the same ratio to $240 
as such period bears to 12 months, and 

“(B) any scholarship, grant, fellowship, 
or loan received for use in paying for tul- 
tion, books, and related fees at any educa- 
tional (including technical or vocational 
education) institution. 

“(2) For purposes of paragraph (1) and 
subsection (a) — 

“(A) a loan of $240 or more (or aggregate 
thereof) shall be regarded as a gift if such 
loan— 

“(i) is unsecured (or is without adequate 
security), or 

“(il) has no maturity date; and 

“(B) in the case of a loan which— 

“(1) bears no interest, or 

“(ii) bears interest at a rate which is not 
more than one-half of the prevailing rate 
of interest imposed with respect to similar 
loans, 


the recipient of such loan shall be regarded 
as having received, as a gift, an amount, with 
respect to any period of time, equal to the 
excess of— 

“(ill) the amount of interest which would 
have been payable by him, with respect to 
such period, on such loan if such loan bore 
a rate of interest equal to the prevailing 
rate of interest imposed (as of the time 
such loan was made) with respect to similar 
loans, over 

“(iv) the amount of interest (if any) pay- 
able by him, with respect to such period, 
on such loan. 


“SPEND-DOWN REQUIREMENT 


“Sec. 1932. (a) For purposes of determin- 
ing eligibility, the amount of the income of 
any individual or family (as determined 
under section 1931) shall be reduced by an 
amount equal to such individual's or family’s 
incurred health care expenses to the extent 
such expenses constitute a legal obligation 
and are not payable by any other third 
party payor (whether public or private) (as 
determined under subsection (b)) for the 
benefit period with respect to which such 
individual's or family's income is determined. 

“(b)(1) The term ‘health care expenses’, 
when applied to any individual or family, 
means (subject to paragraphs (2) and (3) 
reasonable expenditures by or on behalf of 
such individual or the members of such 
family (as the case may be) for any of the 
following: 

“(A) inpatient hospital services (including 
services in an institution for tuberculosis or 
mental diseases), 
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“(B) outpatient hospital services, 

“(C) other laboratory and X-ray services, 

“(D) skilled nursing facility services, 

“(E) physicians’ services furnished by a 
physician (as defined in section 1861(r)(1)), 
whether furnished in the office, the patient's 
home, a hospital, or a skilled nursing facility, 
or elsewhere. 

“(F) optometrists’ and podiatrists’ services, 

“(G) home health services, 

“(H) private duty nursing services, 

(I) clinic services, 

“(J) dental services, 

“(K) physical therapy, speech, pathology, 
and audiology services, 

“(L) prescribed drugs, dentures, durable 
medical equipment and related supplies, and 
prosthetic devices, and eyeglasses prescribed 
by a physician skilled in diseases of the eye 
or by an optometrist, 

“(M) other rehabilitation services, 

“(N) intermediate care facility services, 

“(O) inpatient psychiatric hospital serv- 
ices, 

“(P) health insurance premiums, or 

“(Q) ambulance service. 

(2) For purposes of paragraph (1), the 
expenditure for any item or service specified 
therein means— 

“(A) in case payment for such item or 
service has been made prior to the time the 
determination of health care expenses (which 
includes such item or service) is made, the 
amount actually paid for such item or serv- 
ice, 

“(B) in case payment for such item or serv- 
ice has not been made at such time and such 
item or service is of a type which is covered 
under the health coverage plan established 
by this title, whichever of the following is 
the lesser: 

“(1) the actual charge for such item or 
service, or 

“(il) the reasonable charge or reasonable 
cost (as the case may be) for such item or 
service as determined under this title when 
such item or service is provided as an item 
or service covered under such health plan. 


"(3) The term ‘health care expenses’ also 
includes an amount equal to one-half of the 
amount (A) of insurance premiums paid by 
or on behalf of an individual for catastro- 
phic health insurance coverage for such in- 
dividual (or for such individual and family 
members) under a self-employed plan ap- 
proved by the Secretary under section 2122, 
and (B) paid by an individual as taxes im- 
posed on his self-employment income by 
section 1401(c) of the Internal Revenue Code 
of 1954. 

“(c) The health care expenses (as deter- 
mined under the preceding provisions of this 
section) may, in the case of any individual, 
be determined on a prospective basis for any 
future period for which such individual's in- 
come (or the income of the family of which 
an individual is a member) is determined, 
but only if such individual is determined (in 
accordance with regulations of the Secretary) 
to be an individual who, on the basis of his 
recent past medical history, can be expected, 
for such future period to require inpatient 
institutional care for all or a substantial 
part of such future period. 


“INPATIENT HOSPITAL SERVICES 


“Sec. 1933. For purposes of this title, the 
term ‘inpatient hospital services’ shall have 
the meaning assigned to such term by sec- 
tion 1861(b). 

“HOSPITAL 


“Sec. 1934. For purposes of this title, the 
term ‘hospital’ means an institution which 
meets the requirements set forth in clauses 
(1) through (9) of section 1861(c). 


“MEDICAL AND OTHER HEALTH SERVICES 


“Sec. 1935. For purposes of this title, the 
term ‘medical and other health services’ shall 
have the meaning assigned to such term in 
so much of section 1861(s) as precedes the 
last sentence thereof; except that such term 
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shall include (1) such physician’s and other 
services, diagnostic X-ray tests, diagnostic 
laboratory tests, and other diagnostic tests as 
are involved in providing appropriate well- 
baby care (as determined in accordance with 
regulations of the Secretary) and (2) out- 
patient rehabilitation services. 
“SKILLED NURSING FACILITY SERVICES 

“Sec. 1936 For purposes of this title, the 
term ‘skilled nursing facility services’ means 
the items and services which (1) are de- 
scribed in clauses (1) through (7) of section 
1861(h), and (2) are furnished by a skilled 
nursing facility; excluding, however, any 
item of service if it would not be included 
under section 1861(b), if furnished to an in- 
patient of a hospital. 

“SKILLED NURSING FACILITY 


“Sec. 1937. For purposes of this title, the 
term ‘skilled nursing facility’ means an insti- 
tution (or a distinct part of an institution) 
which meets the criteria set forth in section 
1861(j). 

“HOME HEALTH SERVICES 

“Sec. 1938. For purposes of this title, the 
term ‘home health services’ shall have the 
meaning assigned to such term in section 
1861(m); except that the term ‘skilled nurs- 
ing facility’, as used in clause (7) of such sec- 
tion, shall be deemed to include a skilled 
nursing facility (as defined in section 1937); 
except that such term shall not include any 
term or service if it would not be included 
under section 1932 if furnished to an inpa- 
tient of a hospital. 

“HOME HEALTH AGENCY 

“Sec. 1939. For purposes of this title, the 
term ‘home health agency’ shall have the 
meaning assigned to such term in section 
1861(0). 

“PHYSICIANS' SERVICES 

“Sec. 1940. For purposes of this title, the 
term ‘physicians’ services’ means professional 
services performed by physicians, including 
surgery, consultation, and home, office, and 
institutional calls (but not including serv- 
ices which are included within the definition 
of inpatient hospital services) . 

“PHYSICIAN 

“Sec. 1941. For purposes of this title, the 
term ‘physician’ shall have the meaning as- 
signed to such term in section 1861(r) (1). 

“MEANING OF CERTAIN OTHER TERMS 


“Sec. 1942. For purposes of this title, any 
term which— 

(1) is defined in section 1861; 

“(2) 1s employed in provisions which, by 
reference, are used in defining any of the 
terms defined in sections 1932 through 1940; 
and 

“(3) 
section; 
shall, insofar as such term is applicable to 
the provisions of this title and except as the 
Secretary (in order to carry out the purposes 
of this title) shall otherwise by regulations 
provide, have the meaning assigned to it in 
section 1861. 

“INTERMEDIATE CARE FACILITY 

“Sec. 1943. (a) For purposes of this title, 
the term ‘intermediate care facility’ means 
an institution which (1) is licensed under 
State law to provide, on a regular basis, 
health-related care and services to individ- 
uals who do not require the degree of care 
and treatment which a hospital or skilled 
nursing facility is designed to provide, but 
who because of their mental or physical con- 
dition require care and services (above the 
level of room and board) which can be made 
available to them only through institutional] 
facilities, (2) meets such standards pre- 
scribed by the Secretary as he finds appropri- 
ate for the proper provision of such care, and 
(3) meets such such standards of safety and 
sanitation as are established under regula- 
tions of the Secretary in addition to those 


is not otherwise defined in this 
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applicable to nursing facilities under State 
law. 

“(b) The term ‘intermediate care facility’ 
also includes— 

“(1) any skilled nursing facility or hospi- 
tal which meets the requirements of subsec- 
tion (a); 

“(2) a Christian Science sanatorium op- 
erated, or listed and certified, by the First 
Church of Christ, Scientist, Boston, Massa- 
chusetts, but only with respect to institu- 
tional services deemed appropriate by the 
Secretary; 

“(3) any institution which is located on 
an Indian reservation, if such institution is 
certified by the Secretary as meeting the re- 
quirements of clauses (2) and (3) of subsec- 
tion (a) and providing the care and services 
required under clause (1) of such subsection; 
and 

“(4) with respect to intermediate care 
services described in section 1944(b), the 
public institution (or distinct part thereof) 
providing such services. 


“INTERMEDIATE CARE SERVICES 


“Sec. 1944. (a) For purposes of this title, 
the term ‘intermediate care services’ means 
services provided by an intermediate care 
facility to an inpatient thereof, but only if 
(1) such individual meets the conditions 
referred to in section 1943(a), and (2) such 
Services are required to meet the needs of 
such individual because of such condition. 

“(b) The term ‘intermediate care serv- 
ices’ also includes services in a public insti- 
tution (or distinct part thereof) for the 
mentally retarded or persons with related 
conditions, but only if— 

“(1) the primary purpose of such institu- 
tion (or distinct part thereof) is to provide 
health or rehabilitative services for mentally 
retarded individuals and which meet such 
Standards as may be prescribed by the Secre- 
tary; and 

"(2) the mentally retarded individual with 
respect to whom a request for payment under 
this title is made is receiving active treat- 
ment under a program of active treatment 
designed to meet the needs of such indi- 
vidual. 


“MENTAL HEALTH CARE SERVICES 


“Sec. 1945. (a) The term ‘mental health 
Services’ includes only care and services for 
mental conditions— 

“(1) which, if provided on an inpatient 
basis, consist of a course of active care and 
treatment provided in and by an accredited 
medical institution (as determined by the 
Secretary), 

“(2) which, if provided on a partial hos- 
pitalization basis, are provided (A) in and 
by an accredited medical institution (as de- 
termined by the Secretary), or (B) in and 
by a qualified community mental health 
center (as determined in accordance with 
regulations of the Secretary), or 

“(3) which, if provided on an outpatient 
basis, are 

“(A) provided by a qualified community 
mental health center (as determined in ac- 
cordance with regulations of the Secretary), 
or 

“(B) provided by a psychiatrist; 


except that such term shall not include any 
outpatient services provided by a psychia- 
trist, during any 12-month period, for pur- 
poses of diagnosis or treatment of acute psy- 
chosis in excess of (i) five visits, plus (ii) 
such additional visits as shall have been 
approved in advance by an appropriate pro- 
fessional review mechanism upon a finding 
that, in the absence of such additional visits, 
the patient will require institutional care. 
“(b)(1) The term ‘mental health serv- 
ices’, in the case of services provided on an 
outpatient basis by a qualified mental health 
center (as determined in accordance with 
regulations of the Secretary) or by a psy- 
chiatrist, includes any drug which is pre- 
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scribed for a patient by the physician under 
whose direction such patient is receiving 
such services, but only if— 

“(A) such drug is included on the list 
(referred to in paragraph (2)) and is pre- 
scribed in accordance with the criteria in- 
dicated in such list, and 

“(B) such physician determines that un- 
less such patient receives such drug, such 
patient can reasonably be expected to require 
institutional care. 

“(2) The Secretary is authorized (after 
consultation with appropriate professional 
individuals and organizations) to compile 
and publish (and from time to time revise) 
a list of drugs which he has determined to 
be effective in the treatment of various 
mental conditions. Such list shall indicate, 
with respect to each drug included therein, 
the particular mental conditions with respect 
to which such drug is effective, and the 
appropriate dosage (in terms of quantity 
and intervals at which such drug shall be 
administered) of such drug. 


“OUTPATIENT REHABILITATION SERVICES 


“Sec. 1946. (a) For purposes of this title, 
the term ‘outpatient rehabilitation services’ 
means physical therapy, speech pathology, 
occupational therapy, and medical-social 
services furnished by a provider of serv- 
ices, a clinic, rehabilitation agency (includ- 
ing a single service rehabilitation agency), 
or a public health agency, or by others un- 
der an arrangement with, and under the 
supervision of, such provider, clinic, rehabili- 
tation agency, or public health agency, to an 
individual as an outpatient— 

“(1) who is under the care of a physician, 
and 

“(2) with respect to whom a plan pre- 
scribing the type, amount, and duration of 
such services that are to be furnished to 
such individual has been established, and 
is periodically reviewed by a physician; 


excluding, however— 

“(3) any item of service if it would not 
be included under ‘inpatient hospital serv- 
ices’ if furnished to an inpatient in a hos- 
pital; and 

“(4) any such service— 

“(A) if furnished by a clinic or rehabili- 
tation agency, or by others under arrange- 
ments with such clinic or agency, unless 
such clinic or rehabilitation agency— 

“(i) provides an adequate program of 
such services for outpatients and has the 
facilities and personnel required for such 
program or required for the supervision of 
such a program, in accordance with such 
requirements as the Secretary may specify, 

“(ii) has policies, established by a group 
of professional personnel, including one or 
more physicians (associated with the clinic 
or rehabilitation agency) and one or more 
qualified physical therapists or speech pa- 
thologists (as may be appropriate) to govern 
the services (referred to in clause (i)) it 
provides, 

“(iii) maintains clinical records on all pa- 
tients, 


“(iv) if such clinic or agency is situated 
in a State in which State or applicable local 
law provides for the licensing of institutions 
of this nature, (I) is licensed pursuant to 
such law, or (II) is approved by the agency 
of such State or locality responsible for li- 
censing institutions of this nature, as meet- 
ing the standards established for such licens- 
ing; and 

“(v) meets such other conditions relating 
to the health and safety of individuals who 
are furnished services by such clinic or 
agency on an outpatient basis, as the Secre- 
tary may find necessary, or 

“(B) if furnished by a public health agen- 
cy, unless such agency meets such other 
conditions relating to health and safety of 
individuals who are furnished services by 
such agency on an outpatient basis, as the 
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Secretary may find necessary. The term ‘out- 
patient rehabilitation services’ also includes 
rehabilitation services furnished an individ- 
ual by a physical therapist or speech pathol- 
ogist (in his office or in such individual's 
home) who meets licensing and other stand- 
ards prescribed by the Secretary in regula- 
tions, otherwise than under an arrangement 
with and under the supervision of a pro- 
vider of services, clinic, rehabilitation agen- 
cy, or public health agency, if the furnishing 
of such services meets such conditions re- 
lating to health and safety as the Secretary 
may find necessary. 


“PROHIBITION AGAINST EXCLUSION BY EMPLOY- 
ERS OF CERTAIN EMPLOYEES FROM COVERAGE 
UNDER GROUP HEALTH INSURANCE PLANS 


“Sec. 1947. (a) If any employer provided 
for some or all of his employees coverage un- 
der a group health insurance plan, it shall 
be unlawful for such employer to exclude 
from coverage under such plan any employee 
of such employer if— 

“(1) such employee belongs to a category 
of employees who would ordinarily be eligible 
for coverage under such plan, and 

“(2) such employee is excluded from cover- 
age under such plan because of the coverage 
provided under this title. 

“(b) Any person violating the provisions 
of subsection (a) shall be fined not more 
than $10,000 and imprisoned for not more 
than one year.”’. 

(b)(1) Section 201(i)(1) of the Social 
Security Act is amended by striking out “and 
the Federal Supplementary Medical Insur- 
ance Trust Fund” and inserting in lieu there- 
of “the Federal Supplementary Medical In- 
surance Trust Fund, and the Medical Cov- 
erage Trust Fund”. 

(2) Section 201(g)(1)(A) of such Act is 
amended— 

(A) by inserting “the Medical Coverage 
Trust Fund, and” immediately after “shall 
include also", and 

(B) by inserting “title XIX," immediately 
after “title XVI," wherever it appears therein. 


TITLE III —PRIVATE BASIC HEALTH IN- 
SURANCE CERTIFICATION PROGRAM 


Sec. 301. The Social Security Act is amend- 
ed by adding after title XIV thereof the 
following new title: 


“TITLE XV—PRIVATE BASIC HEALTH 
INSURANCE CERTIFICATION 


“PURPOSE 


“Sec. 1501. It is the purpose of this title 
to encourage and facilitate the availability 
to the public of private basic health insur- 
ance coverage at a reasonable premium 
charge by— 

“(a) establishing a procedure whereby 
health insurance policies offered by private 
insurers may be certified by the Secretary 
as meeting minimum standards with respect 
to adequacy of coverage, conditions of pay- 
ment, opportunity for enrollment, and rea- 
sonableness of premium charges, 

“(b) facilitating arrangements whereby 
basic health insurance policies meeting such 
standards can be offered through pools of 
private insurers, and 

“(c) encouraging States, through their 
laws and regulations pertaining to the health 
insurance industry, to facilitate the offering, 
within the State, of such basic health in- 
surance coverage by carriers doing health in- 
surance business within the State. 


“CERTIFICATION OF BASIC PRIVATE HEALTH 
INSURANCE POLICIES 


“Sec. 1502. (a) Any insurer which desires 
to have a health insurance policy certified 
for use in one or more States specified by 
the insurer may (in accordance with reg- 
ulations of the Secretary) provide to the Sec- 
retary, for his examination and certification, 
any health insurance policy. 

“(b)(1) If the Secretary, after examining 
any such policy and evaluating any data 
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submitted in connection with such policy, 
determines that such policy meets the stand- 
ards prescribed in section 1504, he shall cer- 
tify such policy for use in each State which 
has in effect a basic health insurance facili- 
tation program (as defined in section 1510). 

“(2) (A) The certification by the Secre- 
tary of any such policy shall be conditioned 
upon such policy's continuing to meet the 
standards prescribed in section 1504; and no 
policy shall be deemed to have been certified 
by the Secretary under this title for any 
period for which it fails to meet such stand- 
ards. 

“(B) The Secretary shall establish pro- 
cedures whereby any insurer having secured 
the Secretary's certification of any policy 
offered by such insurer shall from time to 
time provide to the Secretary (i) relevant 
data with respect to such policy in order 
for the Secretary to determine whether such 
policy continues to meet the standards pre- 
scribed in section 1504, and (il) such data 
and information as the Secretary may re- 
quire in order to assure proper coordination 
of the administration of titles XIX and 
XXI. 

“(c) Notwithstanding the preceding pro- 
visions of this section, the Secretary shall 
not certify any health insurance policy of 
any insurer for use in any State unless such 
insurer furnishes assurances satisfactory to 
the Secretary that such insurer (whether as 
a member of a health reinsurance or other 
residual market arrangement or otherwise) 
will make generally available, in each geo- 
graphic area of the State in which the in- 
surer does health insurance business, to all 
individuals and family members the follow- 
ing two health insurance policies: (i) a 
policy which meets the standards of section 
1504, and (ii) a policy which, if it were issued 
in combination with a plan meeting the 
minimum coverage necessary to meet the re- 
quirement imposed by section 2122(a)(1) 
(B), would, in the aggregate, meet the 
standards of section 1504. 


“UTILIZATION OF STATE AGENCIES FOR CERTIFI- 
CATION OF POLICIES 


“Sec. 1503. If any State has in effect a 
basic health insurance facilitation program 
(as defined in section 1510), the Secretary 
shall, if such State is willing to do so, enter 
into an agreement with such State whereby 
the agency responsible for the regulation of 
the health insurance industry within such 
State will, on behalf of the Secretary, make 
such determinations regarding whether basic 
health insurance policies meet the require- 
ments for certification under this title, as 
may be specified by the Secretary. Such 
agreement shall provide that the agency will 
be reimbursed for its reasonable expenses 
incurred in carrying out activities specified 
in the agreement. 


“STANDARDS WITH RESPECT TO BASIC HEALTH 
INSURANCE POLICIES 


“Sec. 1504. (a) The Secretary shall not 
certify under this title any insurance policy 
offered (or to be offered) by an insurer un- 
less he finds that— 

“(1) such policy provides— 

“(A) inpatient hospital coverage (without 
any deductible in excess of $100 or copay- 
ment by the insured person) for at least 60 
days during any policy year, 

“(B) medical coverage which shall include 
home, office, hospital, and other institutional 
care provided by physicians, 

“(C) with respect to medical coverage, 
that— 

“(1) subject to clauses (ii) and (ill), pay- 
ment in full shall be made with respect to 
not less than the first $2,000 of reasonable 
expenses incurred by any insured person for 


any policy year for services with respect to 
which coverage applies, 


“(il) the copayment required of any in- 
sured person with respect to such reasonable 
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expenses shall not exceed 20 per centum 
thereof, and 

“(iil) in the case of any deductible ap- 
plicable to the payment of such reasonable 
expenses for any benefit year or benefit pe- 
riod of not less than 12 months duration, 
such deductible shall not exceed $50 for any 
insured person, and that, for purposes of 
computing such deductible for any calendar, 
policy, or other fixed benefit year or period, 
the insured person shall be given credit for 
any deductible applied toward such expenses 
for the last 3 months of the preceding policy 
year, 

“(D) in case such policy is a group policy, 
there will be no exclusion from coverage 
or limitation on payment on account of any 
medical condition (including any preexist- 
ing condition) or any waiting period prior to 
the beginning of coverage with respect to any 
such condition, 

“(E) in case such policy is an individual 
policy (including a policy for an individual 
and members of his family), there will be no 
exclusion from coverage on account of any 
medical condition (including any preexisting 
condition) other than pregnancy, and there 
will be no waiting period prior to the be- 
ginning of coverage with respect to any pre- 
existing condition which is greater than 90 
days after the date the policy is issued, 

“(F) in case such policy covers an individ- 
ual and members of his family, coverage will 
be provided for all dependent unmarried 
children in the family under age 22, and 
coverage will be automatically extended, at 
birth to any newborn and upon adoption to 
any newly adopted, child of such individual 
or his spouse. 

“(G) in case such policy is a group policy 
which covers all or a certain category of em- 
ployees of any employer, that— 

“(1) coverage will not be terminated with 
respect to any employee (and members of 
such employee's family, if such policy covers 
such members) because of the termination 
of such employee’s employment prior to the 
expiration of 31 days after the date of such 
termination, 

(ii) the insurer offering such policy will 
afford to any employee covered by such policy 
whose employment has been terminated a 
reasonable opportunity to secure, from such 
insurer a basic private health insurance 
policy which has been approved under this 
title, 

“(iii) there will be a periodic open enroll- 
ment period of at least 31 days (which shall 
cecur not less often than once during each 
policy year) in which all eligible employees, 
who are not covered by such policy because 
of failure to elect coverage at the time of 
initial employment or during previous open 
enrollment periods, can secure coverage 
thereunder, 

“(2) the premium charge for such policy 
is such that there is not an unreasonable 
ratio of expenses to premiums (as deter- 
mined under subsection (d)); and 


“(3) there is established an appropriate 
(but different) premium rate for such policy 
when it is offered to cover (A) a single indi- 
vidual, (B) a married couple, or (C) a 
family. 

“(b) The Secretary, in determining 
whether any comprehensive prepaid group 
practice plan is eligible for certification 
under this section, shall, in lieu of the 
standards imposed by subsection (a), de- 
velop and apply criteria which assure that 
such plan meets requirements which are, 
on an actuarial and benefit basis, at least 
equivalent to such standards. 

“(c) Notwithstanding the provisions of 
subsections (a) and (b), the Secretary shall 
not withhold approval under this title of any 
health insurance policy solely because such 
policy excludes— 


“(1) charges for services or supplies in 
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connection with an occupational disease or 
injury, 

“(2) items or services for which the in- 
sured individual furnished such items or 
services has no legal obligation to pay, and 
which no other person (by reason of such 
individual's membership in a prepayment 
plan or otherwise) has a legal obligation to 
provide or pay for, 

“(3) any item or service to the extent that 
payment has been made, or can reasonably 
be expected to be made (as determined in ac- 
cordance with regulations), with respect to 
such item or service, under a workmen’s 
compensation law or plan of the United 
States or a State, 

(4) charges for services or supplies with 
respect to which benefits are provided under 
title XVIII or title XXI, 

(5) items or services which are not rea- 
sonable and necessary for the diagnosis or 
treatment of illness or injury, pregnancy, or 
to improve the functioning of a malformed 
body member, 

“(6) charges for care, treatment, services, 
or supplies, provided to any individual, to 
the extent that the payment of benefits with 
respect thereto is prohibited by any appli- 
cable law of the jurisdiction in which such 
individual is residing at the time he re- 
ceives such care, treatment, services, or 
supplies, 

“(7) charges for care, treatment, or 
supplies provided to any individual, to the 
extent that they are not reasonably priced 
(except that, for purposes of this paragraph, 
the charge for any item or service shall be 
deemed to be reasonable, if such charge is 
not in excess of the allowable charge therefcr 
under title XVIII or XXI), 

“(8) charges in connection with routine 
physical checkups, 

“(9) expenses incurred for items or serv- 
ices, where such expenses are for cosmetic 
surgery or are incurred in connection there- 
with, except as required for the prompt re- 
pair of accidental injury or for improve- 
ment of the functioning of a malformed body 
member, 

“(10) charges made by a hospital for the 
professional services of any resident physi- 
cian or intern to the extent that such charges 
are in excess of the actual cost incurred by 
the hospital in providing such services. 

“(11) charges for the professional services 
of a psychiatrist to the extent that such 
charges exceed $400 in a policy year, or 

“(12) amounts which represent deductible 
and coinsurance provisions and which gen- 
erally result in aggregate benefit coverage 
which is at least equal to the actuarial 
equivalent of the benefit coverage resulting 
from the application of the deductible and 
coinsurance provisions in section 1504(a) (1). 

“(d) (1) With respect to policies submitted 
to the Secretary for his certification under 
this title, the Secretary shall establish (after 
considering the size of the groups to be cov- 
ered by any such policy and by the nature of 
the insurer) appropriate reasonable ratios of 
expenses to premiums imposed for coverage 
thereunder. In the case of individual poli- 
cies such ratios shall be the same as those 
established by the Secretary for group poli- 
cies covering the smallest groups. After mak- 
ing an initial determination with respect to 
any such policy, the Secretary shall periodi- 
cally thereafter review and make a rede- 
termination of such ratios based on actual 
expenses thereunder and the actual premium 
charges made for the period with respect 
to which the review is made, in order to de- 
termine whether such policy continues to 
meet the requirements for certification. 

“(2) In determining the appropriate rea- 
sonable ratio of expenses to premiums im- 
posed with respect to any particular health 
insurance policy offered by an insurer, the 
Secretary shall, in his determinations of such 
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ratio, give consideration to the average ratio, 
with respect to group policies generally un- 
derwritten by insurers (classified on the 
basis of nonprofit or profitmaking) with re- 
spect to policies excluding those which are 
not certified under this title. 


“APPROVED CARRIER 


“Sec. 1505. For purposes of sections 1923 
(b), 1816, and 1842, an ‘approved carrier’ is 
an insurer which the Secretary has found 
(1) to offer one or more health insurance 
policies approved under section 1502 to the 
general public in each geographic or normal 
service area in which such insurer offers 
health insurance policies (including any 
which are not approved under this title) and 
(2) to employ effective procedures and prac- 
tices designed to assure, through means con- 
sistent with efficient practices within the in- 
surance industry, appropriate controls of 
utilization and health care services and the 
costs and charges imposed therefor with re- 
spect to which it will financially participate. 


“ANTITRUST EXEMPTION 


“Sec. 1506. (a) It shall not be unlawful 
under any antitrust law for any insurer to 
enter into any contract, combination, or 
other arrangement with any other insurer or 
group of insurers for the sole purpose of 
establishing or participating in an insurance 
pool, reinsurance, or other residual market, 
arrangement whereby there will be offered to 
the public health insurance policies approved 
under section 1502, if such contract, combi- 
nation, or other arrangement is approved by 
the Secretary, as being consistent with the 
purposes of this title, before any party to the 
coatract, combination, or other arrangement 
has carried out any activity, or refrained 
from carrying out any activity, under its 
terms (other than such activity as may be 
necessary to negotiate the contract, combina- 
tion, or other arrangement and to apply for 
approval of the same under this section). The 
Secretary shall not approve any contract, 
combination, or other arrangement under 
which the parties thereto agree to act ina 
manner which constitutes a violation of any 
such law for which no exemption is provided 
under the preceding sentence or for purposes 
other than the purposes for which the ex- 
emption contained in the preceding sentence 
is established. Nothing contained in this sub- 
section shall exempt from any antitrust law 
any predatory pricing or practice, or any 
other conduct in the otherwise exempt ac- 
tivities of two or more such insurers under a 
contract, combination, or other arrangement 
approved under this section which would be 
unlawful under any such law if engaged in 
by only one such insurer. 

“(b) For purposes of this section, the 
term ‘antitrust law’ means the Federal Trade 
Commission Act, each statute referred to 
in section 4 of that Act (15 U.S.C, 44) as an 
Antitrust Act, any other statute of the 
United States in pari materia, and any law 
of any State or political subdivision thereof 
which prohibit or restrains contracts, com- 
binations, or other arrangements in restraint 
of trade. 


“ESTABLISHED OF EMBLEM TO INDICATE 
CERTIFICATION 


“Sec. 1507. (a) The Secretary shall cause to 
be designed an appropriate emblem which 
may be used as an indication that certifica- 
tion of an insurance policy under this title 
has been made by the Secretary; and any 
insurer which has secured certification of 
an insurance policy by the Secretary under 
this title may have printed thereon such 
emblem, and may, in advertising such policy 
to potential subscribers, state that such pol- 
icy has received such a certification. 


“REPORT TO CONGRESS 


“Sec. 1508. The Secretary shall, at the ear- 
liest practicable date (but not later than 60 
days) after the expiration of the three-year 
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period which commences on the date of en- 
actment of this section, submit to the Con- 
gress a report indicating (1) the extent to 
which basic private health insurance policies 
certified by the Secretary under this title 
are actually and generally available to the 
residents of each State, and (2) the extent 
to which residents in each State are covered 
by such policies. 


“DUTY OF SECRETARY TO MAKE AVAILABLE INDI- 
VIDUAL AND FAMILY HEALTH INSURANCE POL- 
ICIES ON A COST BASIS 


“Sec. 1509 (a) The Secretary shall offer a 
standard health insurance policy, which 
meets the applicable criteria prescribed under 
this title with respect to approved basic 
health insurance policies, to individuals, 
married couples, and families living in any 
State (1) which does not have in effect a 
basic health insurance facilitation program 
(as found by the Secretary under section 
1510, and (2) in which there is not actually 
and generally available one or more approved 
basic health, insurance policies approved 
under this title. 


“(b) The premiums imposed under any 
such policy shall be in an amount designed 
to cover the costs (inclusive of administra- 
tive costs and appropriate reserves which 
will be incurred in furnishing the benefits 
provided in the policy. 

“(c) No such policy shall be offered in 
any area prior to the expiration of the 3- 
year period which commences on the date 
of enactment of this title. 

“(d) Premiums collected by the Secretary 
for insurance policies offered by him under 
this section shall be deposited in an Insur- 
ance Revolving Fund, and moneys in such 
fund shall be available, without fiscal year 
limitation, for the payment of claims under 
such policies. 

“(e) For the purpose of providing a con- 
tingency reserve for the insurance program 
established by this section, there is author- 
ized to be appropriated such sums as may be 
necessary; and any sums appropriate for such 
purpose shall remain available for the pur- 
pose of making repayable advances (without 
interest) to the Insurance Revolving Fund 
authorized to be established under subsec- 
tion (d). 

“(f) The Secretary, in making payment 
for services covered under any insurance pol- 
icy issued pursuant to this section, shall 
utilize the payments methodology and ad- 
ministrative mechanism employed by him 
for making payment for services covered un- 
der the insurance programs established by 
title XVIII. 


“BASIC HEALTH INSURANCE FACILITATION PRO- 
GRAM 


“Sec. 1510. (a) For purposes of this title, 
a State shall be regarded as having in effect 
a basic health insurance facilitation program 
only if the Secretary, after examining the 
pertinent laws and regulations of such State 
governing the doing of health insurance 
business within the State by carriers, deter- 
mines that such laws and regulations— 

“(1) require the establishment of one or 
more health reinsurance or other residual 
market arrangement to be utilized by such 
carriers in connection with the offering 
within the State of basic health insurance 
policies which meet the standards for certi- 
fication by the Secretary established by this 
title, 

“(2) require all such carriers to be mem- 
bers of a health reinsurance or other resi- 
dual market arrangement and provide that 
losses, under any such arrangement, will be 
shared by all members thereof on a pro rata 
basis in proportion to their respective shares 
of the total health insurance premium 
earned in the State during the calendar 
year, 

“(3) provide that premiums charged for 
policies issued to individuals or family mem- 
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bers under any such health reinsurance or 
other residual market arrangement shall not 
be less than 125 per centum nor more than 
150 per centum of the average group rate for 
the same coverage under a group policy cov- 
ering ten lives, and 

“(4) otherwise encourage and facilitate 
the offering of such policies within the State 
by all carriers doing health insurance busi- 
ness therein on a basis which is fair and 
equitable to each such carrier. 

“(b) The Secretary is authorized, upon the 
request of any State, to provide appropriate 
technical assistance to aid the State in de- 
veloping a program which meets the condi- 
tions prescribed in subsection (a).”’. 


TITLE IV—OTHER AMENDMENTS PRO- 
GRAM IMMUNIZATIONS 


Sec. 401. (a) Section 1861 (s) of the Social 
Security Act is amended— 

(1) by striking out “and” at the end of 
paragraph (8), 

(2) by striking out the period at the end 
of paragraph (9) and inserting in lieu there- 
of *; and", 

(3) by inserting immediately after para- 
graph (9) the following new paragraph: 

“(10) such immunizations as the Secre- 
tary determines are appropriate, but only if 
provided on a scheduled allowance basis (as 
determined under regulations of the Sec- 
retary).”, and 

(4) by redesignating paragraphs (10) 
through (13) as paragraphs (11) through 
(14), respectively. 

(b) Section 1864(a) of such Act is amend- 
ed by striking out “paragraphs (10) and 
(11)" and inserting in Meu thereof “para- 
graphs (12) and (13)". 

(c) Section 1862(a) (7) of such Act is 
amended by inserting immediately after 
“(7)" the following: “except as provided in 
section 1861 (s) (10),". 

(d) The amendments made by this sec- 
tion shall apply only with respect to serv- 
ices furnished on or after the first day of 
the month following the month in which 
this section is enacted. 


MENTAL HEALTH SERVICES 


Sec. 402. (a) Section 1833(c) of the Social 
Security Act is amended— 

(1) by striking out $312.50" and inserting 
in lieu thereof $500", and 

(2) by striking out “621% per centum" 
and inserting in lieu thereof “80 per cen- 
tum". 

(b) Section 1812 of such Act is amended— 

(1) by striking out subsection (c) thereof, 

(2) in subsection (b) thereof, by striking 
out "(subject to subsection (c) )”, and 

(3) in subsection (e) thereof, by striking 
out “subsections (b), (c), and (d)” and in- 
serting in lieu thereof "subsections (b) and 
(da)”. 

(c) The amendments made by subsection 
(a) shall be effective only with respect to 
services furnished after December 31, 1980. 
The amendments made by subsection (b) 
shall be effective only with respect to serv- 
ices furnished after December 31, 1981. 


AMOUNT OF PREMIUMS FOR HOSPITAL 
INSURANCE COVERAGE 


Sec. 403. (a)(1) The second sentence of 
section 1818(d)(2) of the Social Security 
Act is amended by striking out “Such amount 
shall be equal to $33, multiplied by” and 
inserting in lieu thereof “Such amount shall 
be equal to 50 per centum of the product of 
$33 multiplied by”. 

(2) The amendment made by paragraph 
(1) shall be applicable in the case of pre- 
miums imposed on and after July 1, 1979. 

(b) In addition to other moneys appro- 
priated to the Federal Hospital Insurance 
Trust Fund, there shall be appropriated from 
time to time, with respect to periods com- 
mencing after June 30, 1979, amounts equal 
to 100 per centum of the amounts deposited 
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in such Pund pursuant to section 1818(f) 
of the Social Security Act from premiums 
payable for such period. 


PAYMENT FOR EXTENDED CARE SERVICES 


Sec. 404. Section 1861(v)(E) of the Social 
Security Act is amended to read as follows: 

**(E) (i) In the case of services furnished 
by a skilled nursing facility with respect to 
which payment for services furnished under 
title XIX is made on a cost-related basis 
pursuant to the provisions of section 1920 
(d) (2), such regulations may provide for the 
use of rates which are the same as the rates 
obtaining for such services under title XIX 
(except that such rates may be increased by 
the Secretary on a class or size of institu- 
tion, or on a geographical basis by a per- 
centage factor not in excess of 10 per centum 
to take into account determinable items or 
Services or other requirements under this 
title not otherwise included in the computa- 
tion of such rates under title XIX): Pro- 
vided, That no such regulations shall become 
effective prior to the 60th day following the 
date on which the Secretary submits to the 
Congress a copy thereof together with a full 
and complete description of the methodology 
which would be employed in the determina- 
tion of rates pursuant thereto, and an evalu- 
ation by the Secretary and by the Comp- 
troller General of such methodology in terms 
of the extent to which the employment there- 
of will promote the efficient and economical 
administration of this title and equitable 
treatment to and between skilled nursing fa- 
cilities furnishing services for which payment 
may be made hereunder.”’. 


EXTENSION OF COVERAGE UNDER RENAL DISEASE 
PROGRAM 


Sec. 405. Section 226(e) of the Social Se- 
curity Act is amended by adding at the end 
thereof the following: “For purposes of the 
preceding sentence, any individual, who on 
or after the date of enactment of this sen- 
tence fails to meet the condition imposed by 


clause (2) of such sentence, shall be deemed 
to meet such condition. There are authorized 
to be appropriated, from time to time, to 
the Federal Hospital Insurance Trust Fund 
and to the Federal Supplementary Medical 
Insurance Trust Fund such sums as may be 
necessary (as based on estimates of the Sec- 
retary) to place each such Fund in the same 
financial condition that it would have occu- 
pied had the preceding sentence not been 
enacted.”. 


ENCOURAGEMENT OF PHILANTHROPIC SUPPORT 
FOR HEALTH CARE 


Sec. 406. Part A of title XI of the Social 
Security Act is amended by adding after sec- 
tion 1131 the following new section: 


ENCOURAGEMENT OF PHILANTHROPIC SUPPORT 
FOR HEALTH CARE 


“Sec. 1134. (a) It is the policy of the Con- 
gress that philanthropic support for health 
care be encouraged and expanded, especially 
in support of experimental and innovative 
efforts to improve the health care delivery 
system and access to health care services. 

“(b) (1) For purposes of determining, under 
title XVIII or XIX, the reasonable costs of 
any service furnished by a provider of health 
services— 

“(A) except as provided in paragraph (2), 
unrestricted grants, gifts, and endowments 
and income therefrom, shall not be deducted 
rer the operating costs of such provider, 
an 

“(B) grants, gifts, and endowment income 
designated by a donor for paying specific 
operating costs of such provider shall be 
deducted from the particular operating costs 
or group of costs involved. 

“(2) Income from endowments and invest- 
ments may be used to reduce interest ex- 
pense, if such income is from an unrestricted 
gift or grant and is commingled with other 
funds, except that in no event shall any such 
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interest expense be reduced below zero by 
any such income.”. 


S. 351 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Catastrophic Health In- 
surance Act". 


TITLE I—CATASTROPHIC ILLNESS 
INSURANCE 


AMENDMENTS TO SOCIAL SECURITY ACT 


Sec. 101. (a) The Social Security Act is 
amended by adding after title XX the follow- 
ing new title: 


“TITLE XXI—CATASTROPHIC HEALTH 
INSURANCE PROGRAM 


“PURPOSE OF TITLE 


“Sec. 2101. The insurance program estab- 
lished by this title is designed to provide pro- 
tection to all individuals who are citizens or 
permanent residents of the United States 
against the costs of high-cost catastrophic 
illness. Each such individual will be provided 
such protection either under the Federal plan 
established by part A of this title, or under 
an employer plan or a self-employed plan ap- 
proved under part B of this title. 


“Part A—FEDERAL PLAN 
“ELIGIBLE INDIVIDUALS 


“Sec. 2102. (a) Every individual who— 

“(1) is a resident of the United States, and 

“(2) is a citizen of, or an alien lawfully 
admitted for permanent residence in, the 
United States, or an alien otherwise per- 
manently residing in the United States under 
color of law (including eny alien who is law- 
fully present in the United States as a re- 
sult of the application of the provisions of 
section 203(a)(7) or section 212(d)(5) of 
the Immigration and Nationality Act), 


shall (subject to section 2107) be entitled to 
catastrophic health insurance benefits pro- 
vided by this part for any period which com- 
mences on or after January 1, 1981, and with 
respect to which he is not covered by an em- 
ployer plan or a self-employed plan ap- 
proved under part B. 

“(b) For purposes of subsection (a), en- 
titlement of an individual to catastrophic 
health insurance benefits under this part 
shall consist of entitlement to have payment 
made, under and subject to the limitations 
in this title, to him or on his behalf for the 
services described in section 2103(a) which 
are furnished to him in the United States 
(or outside the United States in the case of 
services specified in section 1814(f)). 


“SCOPE OF BENEFITS 


“Sec. 2103. (a) The benefits provided to an 
individual by the insurance program estab- 
lished by this part shall consist of entitle- 
ment to have payment made (subject to the 
provisions of this part) on his behalf or to 
him for— 

“(1) hospital and related services (as de- 
fined in subsection (c)(1)) which are fur- 
nished to such individual during a period 
with respect to which he has met the de- 
ductible impose by section 2104(b), and 

(2) medical and other health services (as 
defined in subsection (c) (2)) which are fur- 
nished to such individual during a period 
with respect to which he has met the deduc- 
tible imposed by section 2104(c). 

“(b) Payment authorized under this part 
for any service covered hereunder shall be 
made to the person to whom payment for 
such service would be made under title 
XVIII, if such service were furnished to an 
individual who was covered therefor under 
title XVIII. 

“(c)(1) The term ‘hospital and related 
services’ means— 

“(A) inpatient hospital services (as de- 
fined in section 1861(b)), 
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“(B) post-hospital extended care services 
(as defined in section 1861(i)), and 

“(C) home health services (as defined in 
section 1861(m)). 

“(2) The term ‘medical and other health 
services’ means— 

“(A) medica: and other health services 
(as defined in section 1861(s)), 

“(B) home health services (as defined in 
section 1861(m)), 

“(C) outpatient physical therapy services 
(as defined in section 1861(p)), and 

“(D) rural health clinic services (as de- 
fined in section 1861(aa)). 

“(d) Notwithstanding the preceding pro- 
visions of this section, no payment may be 
made and no deductible shall be incurred 
with respect to— 

“(1) expenses incurred for items or serv- 
ices, if pursuant to section 1862 (a), (b). 
or (d) payment may not be made with respect 
to such items or services under title XVIII, 
or 

“(2) expenses incurred for post-hospital 
extended care services furnished to an indi- 
vidual on any day during any calendar year, 
if. prior to such day, there have been fur- 
nished to such individual for 100 days during 
such year such services with respect to which 
benefits under this part are payable. 


“PAYMENT AND DEDUCTIBLE 


“Sec. 2104. (a) (1) Payment of benefits un- 
der this part with respect to expenses in- 
curred by an insured individual shall be 
made from the Federal Catastrophic Health 
Insurance Trust Fund. 

“(2) For purposes of payment of benefits 
under this part with respect to expenses in- 
curred for health services furnished to any 
insured individual, there shall be taken into 
account— 

“(A) in case of expenses incurred for hos- 
pital and related services (as defined in sec- 
tion 2103(c)(1)), only so much of such ex- 
penses as are incurred for such services fur- 
nished during a period with respect to which 
the deductible imposed by subsection (b) is 
met, and 

“(B) in case of expenses incurred for medi- 
cal and other health services (as defined in 
section 2103(c)(2)), only so much of such 
expenses as are incurred for such services 
furnished during a period with respect to 
which the deductible imposed by subsection 
(c) is met; 


and, with respect to the services to which 
the expenses so taken into account are attrib- 
utable, there shall be paid (except where in- 
consistent with the provisions or purposes 
of this part) an amount which shall be equal 
to (and determined in the same manner as) 
the amount which would have been payable 
for such services under title XVIII in the 
case of an individual entitled to have pay- 
ment made with respect thereto under such 
title (as determined without regard to any 
provision of such title relating to deductibles 
or copayments) 

“(b) The deductible imposed by this sub- 
section with respect to expenses incurred 
for hospital and related services (as defined 
in section 2103(c)(1)) shall be met by an 
insured individual— 

“(1) for the period, in the calendar year, 
which commences on the day following the 
60th day, during the calendar year and the 
last 3 months of the preceding calendar year, 
in which such individual received inpatient 
hospital services; and 

“(2) for the period, in the calendar year, 
which is prior to the first consecutive 90-day 
period therein in which such individual is 
neither an inpatient in a hospital nor an 
inpatient in a skilled nursing facility, but 
only if the first day for which such services 
in the calendar year occurs not later than 
90 days after the last day with respect to 
which benefits were payable under this part 
on account of inpatient hospital services 
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furnished to him in the preceding calendar 
year. 

“(c)(1) The deductible imposed by this 
subsection with respect to expenses incurred 
for medical and other health services (as 
defined in section 2103(c)(2)) shall be met 
by an insured individual— 

“(A) for the period, in the calendar year, 
which occurs after such individual has in- 
curred, during such year and the last three 
months of the preceding calendar year, ex- 
penses (including expenses deemed under 
paragraph (2) to be incurred by him, but 
excluding amounts required to be excluded 
under paragraph (3)) for such services of 
$2,000 (or, if higher, the amount determined 
under paragraph (4) ); and 

“(B) for the period, in the calendar year, 
which occurs prior to the first 90-day period 
therein during which such individual incurs 
for such services expenses (including ex- 
penses deemed under paragraph (2) to be 
incurred by him) the aggregate of which is 
less than $500 (or, if greater, the amount 
determined under paragraph (5)), but only 
if (i) during the last 3 months of the pre- 
ceding calendar year, such individual in- 
curred for such services expenses (including 
expenses deemed under paragraph (2) to be 
incurred by the individual) of at least $500 
(or, if greater, the amount determined under 
paragraph (5)), and (ii) such individual had 
met (by reason of the application of clause 
(A)) for a period in the preceding calendar 
year the deductible imposed by this para- 
graph. 

“(2)(A) In determining, for purposes of 
clauses (A) and (B) of paragraph (1), the 
amount of expenses incurred by an individ- 
ual for medical and other health services 
furnished during any period, there shall be 
deemed to have been incurred by such in- 
dividual any expenses incurred for such 
services furnished during such period to each 
other member of such individual’s family, 
but only if such other member is (i) the 
spouse of the individual, (ii) a dependent 
of such individual, (ili) the person (or the 
spouse of the person) of whom such individ- 
ual is a dependent, or (iv) a person who is a 
dependent of the same person of whom 
such individual is a dependent. 

“(B) For purposes of subparagraph (A)— 

“(i) the term ‘dependent’ shall have the 
meaning assigned to it by regulations of the 
Secretary; 


“(ii) the term ‘family’ means two or more 
individuals who are (I) related by blood, 
marriage or adoption, and (II) living in a 
place of residence maintained by one or more 
of them as his or their own home (and for 
purposes of this clause, a child under age 22 
who is absent from home for the purpose of 
attending an educational institution as a 
full-time student shall be deemed while so 
absent to be living in such place of resi- 
dence); and 


"(iii) the term ‘member’, when used in 
reference to a family means an individual 
described in clause (ii). 


“(3) In determining, for purposes of para- 
graph (1)(A), the amount of expenses in- 
curred (or deemed to be incurred) by an 
individual for medical and other health serv- 
ices in any calendar year, there shall be dis- 
regarded all amounts in excess of $500 in- 
curred in connection with the treatment of 
mental, psychoneurotic, or personality dis- 
orders of such individual. 

“(4) The Secretary shall, between July 1 
and October 1 of J981 and of each year 
thereafter, determine and promulgate the 
deductible which shall be applicable for pur- 
poses of paragraph (1)(A) in the succeeding 
calendar year. Such deductible shall be equal 
to whichever of the following is the higher: 

“(A) $2,000, or 

“(B) $2,000 multiplied by the ratio of the 
component of the Consumer Price Index, pre- 


CONGRESSIONAL RECORD — SENATE 


pared by the Department of Labor for June 
of the year in which such determination is 
made and promulgated, which represents fees 
for physician services to such component of 
such Consumer Price Index for the month 
of June 1980, with such product, if not a 
multiple of $100, being rounded to the near- 
est multiple of $100. 

“(5) The Secretary shall between Juiy 1 
and October of 1981 and of each year there- 
after, determine and promulgate the amount 
which shall be applicable for purposes of 
paragraph (1)(B) in the succeeding calendar 
year. Such amount shall be equal to which- 
ever of the following is the higher: 

“(A) $500, or 

“(B) $500 multiplied by the ratio of the 
component of the Consumer Price Index, 
prepared by the Department of Labor for 
June of the year in which such determina- 
tion is made and promulgated, which repre- 
sents fees for physician services to such com- 
ponent of such Consumer Price Index for the 
month of June 1980, with such product, if 
not a multiple of $50, being rounded to the 
nearest multiple of $50. 

“(e)(1) Payment for services under this 
title shall also be subject to the limitations 
described in section 1812(e) and section 1833 
(e). 

"(2) Payment under this part with respect 
to expenses incurred in connection with the 
treatment of mental, psychoneurotic, and 
personality disorders shall not be made un- 
less such treatment consists of ‘mental health 
care services’ (as defined in paragraph (3)). 

(3) As used in paragraph (2) the term 
‘mental health care services’ includes only 
care and services for mental conditions— 

“(A) which, if provided on an inpatient 
basis, consist of a course of active care and 
treatment provided in and by an accredited 
medical institution (as determined by the 
Secretary), 

“(B) which, if provided on a partial hos- 
pitalization basis, are provided (1) in and by 
an accredited medical institution (as deter- 
mined by the Secretary), or (ii) in and by 
a qualified community mental health center 
(as determined in accordance with regula- 
tions of the Secretary), 

“(C) which, if provided on an outpatient 
basis, are— 

“(1) provided by a qualified community 
mental health center (as determined in ac- 
cordance with regulations of the Secretary), 
or 

"(ii) provided by a psychiatrist; 


except that such term does not include any 
outpatient services provided by a psychiatrist, 
during a 12-month period, for purposes of 
diagnosis or treatment of acute psychosis in 
excess of (I) five visits, plus (II) such addi- 
tional visits as shall have been approved in 
advance by an appropriate professional re- 
view mechanism upon a finding that, in the 
absence of such additional visits, the patient 
will require institutional care. 

“*(f)(1) Payment under this part with re- 
spect to expenses incurred for blood, blood 
products, and procedures and courses of 
treatment which are unusually extensive or 
complex shall be subject to standards and 
criteria imposed by the Secretary pursuant 
to paragraph (2). 

“(2) The Secretary shall by regulations 
prescribe standards and criteria designed to 
assure that services consisting of the furnish- 
ing of blood or blood products or the appli- 
cation of procedures or courses of treatment, 
referred to in paragraph (1), for which pay- 
ment may be made under this part will be 
provided only when, and to the extent that, 
such services are appropriate to the health 
care needs of the patient. 

“(g) Payment under this part may not be 
made for extended care services furnished to 
an individual during any period for which 
such individual is entitled to hospital in- 
surance benefits under part A of title XVIII. 
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“CONDITIONS OF AND LIMITATIONS OF 
PAYMENT FOR SERVICES 


“Sec. 2105. (a) To the extent that payment 
may be made for services described in section 
2103(a)(1), the provisions of sections 1814, 
1815, 1816, 1833(f), and 1835 shall apply. 

“(b) To the extent that payment may be 
made for services described in section 2103 
(a) (2), the provisions of section 1842 shall 
apply. 

“APPLICABILITY OF CERTAIN PROVISIONS OF, 

OR RELATING TO, TITLE XVIII 


“Sec. 2106. (a) The provisions of section 
1861 (except subsections (a) and (y)), 1866, 
1867, 1869, 1870, 1871, 1872, 1873, 1874, 1875, 
1876, 1877, 1878 and 1879 shall apply with 
respect to this part to the same extent as 
they are applicable with respect to title 
XVIII. 

“(b) The provisions of section 402(a) of 
the Social Security Amendments of 1967 and 
the provisions of section 222(a) of the Social 
Security Amendments of 1972 shall be ap- 
plicable to this part to the same extent as 
they are applicable to title XVIII. 


“TREATMENT OF BENEFITS UNDER 
OTHER PROGRAMS 


“Sec. 2107. Any amount otherwise payable 
under this part with respect to any item or 
service furnished to an individual shall not 
be denied or reduced because a benefit with 
respect to such item or service has been paid 
or is payable under any other public or pri- 
vate insurance or health benefits plan. Not- 
withstanding any other provision of law 
(other than section 2104(g)), payment with 
respect to any item or service furnished to 
any individual shall not be made under the 
insurance program established by part A or 
B of title XVIII, if such individual is (or, 
upon filing a proper claim, would be) entitled 
to have payment made under this part with 
respect to such item or service. 


“CONTRIBUTIONS WITH RESPECT TO STATE AND 
LOCAL EMPLOYEES; APPROVED STATE LAWS 


“Sec. 2108. (a) Contributions for the finan- 
cial support of the catastrophic health in- 
surance program established by this part 
shall be made by employers which are States 
(or political subdivisions thereof) in the 
manner prescribed under a State law ap- 
proved by the Secretary of the Treasury un- 
der subsection (b). 


“(b)(1) The Secretary of the Treasury 
shall approve a State law for purposes of 
this section only 1f such law— 

“(A) provides that the State will pay into 
the Treasury, with respect to wages paid to 
employees of the State and employees of all 
political subdivisions of the State, amounts 
equal to the amounts which such State 
would be liable to pay with respect to the 
wages of such employees under the cata- 
strophic health insurance protection tax im- 
posed by section 31lll(c) of the Internal 
Revenue Code of 1954 if such State were a 
private employer and all such employees were 
employed by it, 

“(B) provides that any amounts so pay- 
able shall be paid at the same time and sub- 
ject to the same conditions as taxes im- 
posed by such section 3111(c) in the case of 
a private employer, 

“(C) is in such form and contains such 
other provisions as the Secretary of the 
Treasury shall by regulations provide, and 

“(D) becomes effective on January 1, 1981. 

(2) At the earliest practicable date after 
the State law of any State has been approved 
by the Secretary of the Treasury, he shall 
certify to the Secretary of Health, Educa- 
tion, and Welfare that such State law has 
been approved. 

(3) If the Secretary of the Treasury finds, 
after reasonable notice and opportunity for 
hearing to a State, that— 

“(A) the State law of such State, thereto- 
fore approved by him, has been repealed, or 
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amended so that it no longer meets the re- 
quirements imposed by paragraph (1), or 

“(B) the State has not substantially com- 
plied with its obligations to make contribu- 
tions into the Treasury in accordance with 
the requirements imposed under paragraph 
(1), 
he shall withdraw the certification of such 
State law theretofore approved by him and 
shall so notify the Secretary of Health, Edu- 
cation, and Welfare. 

“(c) If, for any period of time after De- 
cember 31, 1981, a State does not pay in 
full to the Treasury the amounts specified in 
subsection (b)(1)(A), the Secretary of 
Health, Education and Welfare shall reduce 
payments otherwise payable to such State 
under any other provisions of this Act by 
the amount of such underpayment (includ- 
ing interest thereon equal to the average of 
the rates of interest, from the date due until 
paid, on obligations issued for purchase by 
the Federal Catastrophic Health Insurance 
Trust Pund). 


“FEDERAL CATASTROPHIC HEALTH INSURANCE 
TRUST FUND 


“Sec. 2109. (a) There is hereby created on 
the books of the Treasury of the United 
States a trust fund to be known as the Fed- 
eral Catastrophic Health Insurance Trust 
Fund (hereinafter in this section referred to 
as the ‘trust fund’). The trust fund shall 
consist of such amounts as may be deposited 
in, or appropriated to, such fund as provided 
in this part. There are hereby appropriated to 
the trust fund for the fiscal year ending 
September 30, 1981, and for each fiscal year 
thereafter, out of any moneys in the Treasury 
not otherwise appropriated, amounts equiva- 
lent to 100 per centum of— 

“(1) the taxes imposed by section 3111(c) 
of the Internal Revenue Code of 1954 with 
respect to wages reported to the Secretary of 
the Treasury or his delegate pursuant to sub- 
title F of such Code after December 31, 1976, 
as determined by the Secretary of the Treas- 
ury by applying the applicable rates of tax 
under such sections to such wages, which 
wages shall be certified by the Secretary of 
Health, Education, and Welfare on the basis 
of records of wages established and main- 
tained by the Secretary of Health, Educa- 
tion, and Welfare in accordance with such 
reports; 

“(2) the taxes imposed by section 1401(c) 
of the Internal Revenue Code of 1954 with 
respect to self-employment income reported 
to the Secretary of the Treasury or his dele- 
gates on tax-returns under subtitle F of such 
Code, as determined by the Secretary of the 
Treasury by applying the applicable rate of 
tax under such section to such self-employ- 
ment income, which self-employment income 
shall be certified by the Secretary of Health, 
Education, and Welfare on the basis of rec- 
ords of self-employment established and 
maintained by the Secretary of Health, Edu- 
cation, and Welfare in accordance with such 
return; and 


“(3) the contributions made by States 
pursuant to State laws approved under sec- 
tion 2108. 


The amount appropriated by the preceding 
sentence shall be transferred from time to 
time from the general fund in the Treasury 
to the trust fund, such amounts to be deter- 
mined on the basis of estimates by the Sec- 
retary of the Treasury of the taxes, specified 
in the preceding sentence, paid to or de- 
posited into the Treasury; and proper adjust- 
ments shall be made in amounts subsequently 
transferred to the extent prior estimates were 
in excess of or were less than taxes specified 
in such sentence. 

“(b) With respect to the trust fund, there 
is hereby created a body to be known as the 
‘board of trustees of the trust fund’ (herein- 
after in this section referred to as the ‘board 
of trustees'), composed of the Secretary of 
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the Treasury, the Secretary of Labor, and the 
Secretary of Health, Education, and Welfare, 
all ex officio. The Secretary of the Treasury 
shall be the Managing Trustee of the board 
of trustees (hereinafter in this section re- 
ferred to as the ‘Managing Trustee’). The 
Administrator of Health Care Financing Ad- 
ministration shall serve as the secretary of 
the board of trustees. The board of trustees 
shall meet not less frequently than once each 
calendar year. It shall be the duty of the 
board of trustees to— 

“(1) hold the trust fund; 

“(2) report to the Congress not later than 
the first day of April of each year on the 
operation and status of the trust fund during 
the preceding fiscal year and on its expected 
operation and status during the current fiscal 
year and the next 2 fiscal years; 

“(3) report immediately to the Congress 
whenever the board is of the opinion that 
the amount of the trust fund is unduly small; 
and 

“(4) review the general policies followed in 
managing the trust fund, and recommend 
changes in such policies, including necessary 
changes in the provisions of law which govern 
the way in which the trust fund is to be 
managed. 


The report provided for in paragraph (2) 
shall include a statement of the assets of, 
and the disbursements made from, the trust 
fund during the preceding fiscal year, an esti- 
mate of the expected income to, and disburse- 
ments to be made from, the trust fund during 
the current fiscal year and each of the next 
2 fiscal years, and a statement of the actuarial 
status of the trust fund. Such report shall 
be printed as a House document of the ses- 
sion of the Congress to which the report is 
made. 

“(c) It shall be the duty of the Managing 
Trustee to invest such portion of the trust 
fund as is not, in his judgment, required to 
meet current withdrawals. Such investments 
may be made only in interest-bearing obliga- 
tions of the United States or in obligations 
guaranteed as to both principal and interest 
by the United States. For such purpose such 
obligations may be acquired (1) on original 
issue at the issue price, or (2) by purchase 
of outstanding obligations at the market 
price, The purpose for which obligations of 
the United States may be issued under the 
Second Liberty Bond Act, as amended, are 
hereby extended to authorize the issuance at 
par of public-debt obligations for purchase by 
the trust fund. Such obligations issued for 
purchase by the trust fund shall have matu- 
rities fixed with due regard for the needs of 
the trust fund and shall bear interest at a 
rate equal to the average market yield (com- 
puted by the Managing Trustee on the basis 
of market quotations as of the end of the 
calendar month next preceding the date of 
such issue) on all marketable interest-bear- 
ing obligations of the United States then 
forming a part of the public debt which are 
not due or callable until after the expiration 
of 4 years from the end of such calendar 
month; except that where such average mar- 
ket yield is not a multiple of one-eighth of 
1 per centum, the rate of interest on such 
Obligations shall be the multiple of one- 
eichth of 1 per centum nearest such market 
yield. The Managing Trustee may purchase 
other interest-bearing obligations of the 
United States or obligations guaranteed as to 
both princival and interest by the United 
States, on original issue or at the market 
price, only where he determines that the pur- 
chase of such other obligations is in the 
public interest. 

“(d) Any obligations acquired by the 
trust fund (except public debt obligations 
issued exclusively to the trust fund) may be 
sold by the Managing Trustee at the market 
price, and such public debt obligations may 
be redeemed at par plus accrued interest. 

“(e) The interest on. and the proceeds 
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from the sale or redemption of, any obliga- 
tions held in the trust fund shall be credited 
to and form a part of the trust fund. 

“(f) There are authorized to be appropri- 
ated to the trust fund from time to time such 
sums as the Secretary of Health, Education, 
and Welfare deems necessary for any fiscal 
year, on account of— 

“(1) payment made or to be made during 
such fiscal year from the trust fund with re- 
spect to individuals who are entitled to bene- 
fits under part A of title XVIII, 

“(2) the administrative expenses attrib- 
utable to providing benefits under this part 
to individuals referred to in paragraph (1), 
and 

“(3) any loss in interest to the trust fund 
resulting from the payment of such amounts, 


in order to place the trust fund in the same 
position at the end of such fiscal year in 
which it would have been if the individuals 
referred to in paragraph (1) were not entitled 
to the benefits provided under this part. 

“(g) There shall be transferred periodi- 
cally (but not less often than once each 
fiscal year) to the trust fund from the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund and from the Federal Disability Insur- 
ance Trust Fund amounts equivalent to the 
amounts not previously so transferred which 
the Secretary of Health, Education, and Wel- 
fare shall have certified as overpayments pur- 
suant to section 1870(b) of this Act as made 
applicable to this title by section 2106. 

“(h) The Managing Trustee shall also pay 
from time to time from the Trust Fund such 
amounts as the Secretary of Health, Educa- 
tion, and Welfare certifies are necessary to 
make the payments provided for by this part, 
and the payments with respect to adminis- 
trative expenses in accordance with section 
201(g) (1). 

(i) There is authorized to be appropriated, 
out of any moneys in the Treasury not other- 
wise appropriated, such repayable advances 
(without interest) as may be required to as- 
sure prompt payment of benefits and admin- 
istrative expenses under this title and to 
provide a contingency reserve. Such advances 
to the extent necessary shall be made avail- 
able through calendar year 1983. 


“MEANING OF ‘STATE’, ‘UNITED STATES’ 


“Sec. 2110. As used in this part— 

“(a) the term ‘State’ includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, and Ameri- 
can Samoa, and 

“(b) the term ‘United States’, when used 
in a geographical sense, means the States, the 
District of Columbia. the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Trust Territory 
of the Pacific Islands. 


“PART B—EMPLOYER PLANS. 
PLOYED PLANS 


“EFFECT OF COVERAGE 


“Sec. 2120. Any individual who would oth- 
erwise be eligible for benefits under part A 
of this title shall not be eligible for such 
benefits during any period for which he is 
covered under an employer plan or a self- 
employed plan approved by the Secretary 
under this part, but shall instead be entitled 
to the benefits provided under such ap- 
proved plan. 


AND SELF-EM- 


“DEFINITIONS 


“Sec. 2121. For purposes of this part— 

“(a) The term ‘employer plan’ means— 

“(1) an insurance policy, contract, or other 
arrangement entered into between an em- 
ployer and a carrier under which the carrier, 
in consideration of premiums or other peri- 
odic payments, undertakes to provide, pay 
for, or reimburse the costs of, health serv- 
ices received by those of the employer's em- 
ployees (and those of the family members 
of such employees) who are covered by the 
plan, or 
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“(2) a plan under which the employer, as 
a self-insured employer (as defined in sub- 
section (d)), undertakes to provide, pay for, 
or reimburse the costs of, health care services 
received by those of the employer's employees 
(and those of the family members of such 
employees) who are covered by the plan. 

“(b) The term ‘self-employed plan’ means 
an insurance policy, contract, or other ar- 
rangement entered into between a self-em- 
ployed individual and a carrier under which 
such carrier, in consideration of premiums 
or other periodic payments, undertakes to 
provide, pay for, or reimburse the costs of, 
health services received by such individual 
(and those of the family members of such 
individual who are covered by the plan). 

“(c) The term ‘carrier’ means a voluntary 
association, corporation, partnership, or 
other nongovernmental organization which 
is engaged in providing, paying for, or re- 
imbursing the costs of, health services under 
insurance policies or contracts, medical or 
hospital service agreements, membership or 
subscription contracts, or similar arrange- 
ments, in consideration of premiums or other 
periodic charges payable to the carrier. 

“(d) The term ‘self-insured employer’ 
means an employer who (either through out- 
side administrators, including carriers, or 
otherwise) engages, without insurance ar- 
rangements with a carrier, to provide, pay 
for, or reimburse the costs of, health services 
for some or all of his employees. 

“(e) The term ‘employer’ includes a State 
(or political subdivision thereof) and the 
Federal Government. 


“APPROVAL OF PLANS 


“SEC. 2122. (a)(1) In order for an em- 
ployer plan or a self-employed plan to be 
approved by the Secretary under this part— 

“(A) such plan, in the case of any plan 
other than an employer plan of a self-insured 
employer, must be a plan offered by a carrier 
which is approved by the Secretary pursuant 
to subsection (c); 

“(B) the coverage provided under such 
plan must include, but shall not be limited 
to, a package of benefits, which (in terms of 
scope of benefits and the conditions of pay- 
ment thereof) is the same as that providei 
by the Federal catastrophic health insurance 
benefits plan established by part A; except 
that the requirement imposed by this claus: 
shall not be construed to (1) make appli- 
cable to the plan (or its administration) the 
provisions of sections 1862 (b) or (d), 1815, 
1816, 1842, 1866, 1869, 1870, 1972, or 2104 
(a)(1), and the carrier offering such plan 
may utilize, in the administration of the 
plan, payment and provider arrangements of 
the kind which are employed by it in connec- 
tion with the administration of health in 
surance policies or plans which are not ap- 
proved under this part, (ii) require that 
such plan provide coverage for any occupa- 
tional injury or disease or for any item or 
service for which any benefit is payable 
under a workmen's compensation law of the 
United States or a State, and (ili) preclude 
the plan for making the benefits offered 
thereunder subject to provision for coordina- 
tion of benefits provided under other plans 
(including the Federal plan established 
under part A), if such provision for co- 
ordination of benefits is approved by the 
Secretary as being consistent with prevailing 
practice within the health insurance in- 
dustry for the coordination of benefits; 

“(C) such plan (in the case on an em- 
ployer plan) (i) must cover all of the em- 
ployees of such employer (other than em- 

“(C) such plan (in the case of an employer 
plan) (i) must cover all of the employees of 
such employer (other than employees who 
perform service for less than 25 hours per 
week, temporary employees, or employees 
who are entitled, under section 226, to hos- 
pital insurance benefits under part A of title 
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XVIII), and (ii) may, at the option of the 
employer, cover all of the employees of the 
employer; 

“(D) such plan must cover the spouse and 
dependent family members of any employee 
(in the case of an employer plan) or self- 
employed individual (in the case of a self- 
employed plan) covered by the plan; 

“(E) such plan (in the case of an em- 
ployer plan) must not require or permit any 
financial participation in the cost of the plan 
by any individual covered thereunder; 

“(F) such plan (in the case of an em- 
ployer plan) must provide that coverage (in 
the case of a new employee, his spouse, and 
dependent family members) will begin not 
later than the first day of the first calendar 
month which commences more than 30 days 
after the date the employee’s employment 
commences, and that coverage of an em- 
ployee (and of members of his family who 
are covered by the plan) will not be termi- 
nated by reason of the separation of the 
employee from his employment by such em- 
ployer prior to 90 days after the date of such 
separation, or (if earlier) the first day after 
the date on which such employee first ob- 
tains coverage under another employer plan 
approved under this part; 

“(G) such plan, in the case of any em- 
ployer plan (other than an employer plan of 
a self-insured employer) must be a plan un- 
der which there are available to the employer 
arrangements for the pooling of risks under 
the plan by which his employees are covered 
and under the plans by which employees of 
other employers are covered so that the 
premium or other periodic charge payable 
therefor to the carrier are determined on a 
class basis either (i) without regard to the 
payments or reimbursements for health serv- 
ices received by the employer’s employees 
(and family members of such employees) 
covered by the plan, or (11) without regard to 
the payments or reimbursements for health 
services received by the employer's employees 
(and family members of such employees) in 
excess of a specified amount agreed to be- 
tween the employer and the carrier of pay- 
ments or reimbursements as to any one indi- 
vidual or family and under which the pre- 
mium or other periodic charge made under 
such arrangement is specifically identified to 
the purchaser; 

“(H) the premium or other periodic charge 
imposed for the pooling arrangements de- 
scribed in clause (G) shall (in case of any 
plan other than an employer plan of a self- 
insured employer) be stated, to the employer 
or self-employed individual subscribing to 
the plan, in annual (or more frequent) bill- 
ings or renewal notices which shall be ex- 
pressed in such a manner as to facilitate a 
comparison of such premium or charge with 
the amount allowable on account of such 
plan as a tax credit under section 1403 or sec- 
tion 3114, as the case may be, of the Internal 
Revenue Code of 1954. 

“(2) In any case where, pursuant to one 
or more collective bargaining agreements, 
health insurance responsibilities for one 
or more groups (but not all) of the employ- 
ees of an employer have been placed with a 
labor organization, the Secretary may waive 
the requirement imposed by paragraph (1) 
(C) (1) with respect to such group or groups 
of the employer’s employees for such period 
as may be necessary to enable the employer 
and the labor organizations with which he 
has collective bargaining agreements a rea- 
sonable opportunity so to arrange health 
insurance coverage of the employees of the 
employer as to meet the requirement imposed 
by paragraph (1) (C) (1). The Secretary shall 
provide technical assistance to, and recom- 
mend procedures to be employed by, such 
employer and such organizations in meet- 
ing such requirement. 

“(3) Approval of the Secretary of any 
plan (other than an employer plan of a 


February 6, 1979 


self-insured employer) shall not be denied 
because such plan is provided under arrange- 
ments with carriers involving the plans of 
two or more employers in the same industry 
or under a trust or trade association arrange- 
ment. 

“(b) (1) No employer plan or self-employed 
plan shall be approved by the Secretary ex- 
cept on the basis of an application for ap- 
proval submitted by the employer or self- 
employed individual (or by a carrier on such 
person’s behalf) to the Secretary, which ap- 
plication shall be in such form and contain 
such information and assurances as the Sec- 
retary shall by regulations require. 

“(2) Applications for approval may con- 
tain provision for recommendations of ap- 
proval, by the insurance department or sim- 
ilar agency of the State involved; and the 
Secretary may employ any such recom- 
mendations as a basis for expediting approval 
of the application with respect to which 
such recommendations are made. 

“(3)(A) The Secretary shall not approve 
any application of an employer plan by a 
self-insured employer unless such applica- 
tion contains or is supported by proof and 
assurances satisfactory to the Secretary that 
the employer has the financial ability to 
discharge his obligations under the plan 
and has the administrative ability effectively 
to discharge such obligations. 

“(B) The Secretary may, as & condition 
of approval of an employer plan by a self- 
insured employer, require the employer to 
deposit in a depository designated by the 
Secretary either an indemnity bond or se- 
curities (at the option of the employer) ofa 
kind and in an amount determined by the 
Secretary, and subject to such conditions 
as the Secretary may prescribe (which shall 
include authorization to the Secretary in 
case of default of the employer's obligations 
to provide benefits under the plan to sell 
any of such securities sufficient to discharge 
such obligations or to bring suit upon such 
bonds to procure the prompt discharge of 
such obligations). 

“(¢)(1) As used in this sectlion— 

“(A) the term ‘catastrophic health in- 
surance’ means a health insurance policy 
or plan which provides the coverage which 
is required pursuant to subsection (a) ( 1) 
(B); and 

“(B) the term ‘carrier’ includes any non- 
profit hospital or medical service corpora- 
tion. 

“(2)(A) In order for a carrier to be ap- 
proved by the Secretary under this subsec- 
tion, the carrier must— 

“(i) offer, in each State in which such car- 
rier does health insurance business, cata- 
strophic health insurance to all individuals 
and groups on an annual or shorter contract 
basis, with the option of the policyholder to 
renew at the expiration of the term of the 
policy, and with provision that the coverage 
so offered will not be discontinued or denied 
in the case of any individual or group except 
for failure to make timely payment of 
premium therefor; 

“(ii) provide claims determination proce- 
dures with respect to catastrophic health 
insurance benefits which (I) comply with 
the requirements imposed by section 503 of 
the Employee Retirement Income Security 
Act of 1974 and the regulations issued there- 
under by the Secretary of Labor and (II) are 
consistent with those employed by the carrier 
in its noncatastrophic health insurance busi- 
ness and which in general are at least as fav- 
orable to claimants as those employed under 
the Federal plan established by part A, and 

“(iil) operate in accordance with proce- 
dures satisfactory to the Secretary for meet- 
ing its obligations with respect to policies of 
catastrophic health insurance and for dis- 
position of unearned premiums on such 
policies in the event of the discontinuance 
of such policies or the withdrawal of its 
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status as an approved carrier by the Secre- 
tary. 

“(B) In order to better enable carriers to 
meet the requirements imposed by subpara- 
graph (A) (ii), the Secretary shall provide 
to carriers, offering approved plans under 
this part, reasonable access to claim data de- 
veloped under the Federal plan established 
by part A. 

“(d) Approval of a plan by the Secretary 
under this section shall not have the effect 
of causing such plan to be a ‘governmental 
plan’, as that term is employed in and for 
purposes of title I of the Employee Retire- 
ment Income Security Act of 1974, if such 
plan would, in the absence of such approval, 
not be a ‘governmentai plan’, as that term 
is so employed. 

“(e)(1) It shall not be unlawful, under 
any antitrust law, for any carrier or group of 
carriers to enter into or participate in any 
pool, reinsurance, or other residual market 
arrangement, or for any carrier to carry on 
any activity which is necessary or appro- 
priate to discharge its functions under any 
such arrangement, if and to the extent that, 
such arrangement and the activities taken 
pursuant thereto are confined to the offering 
and administration of plans approved by the 
Secretary under this section. 

“(2) As used in paragraph (1), the term 
‘antitrust law’ means the Federal Trade Com- 
mission Act, each statute referred to in sec- 
tion 4 of that Act (15 U.S.C. 44) as an Anti- 
trust Act, any other statute of the United 
States in pari materia, and any law of any 
State or political subdivision thereof which 
prohibits or restrains contracts, combina- 
tions, or other arrangements in restraint of 
trade. 


“CERTIFICATIONS TO THE SECRETARY OF THE 
TREASURY 
“Sec. 2123. (a) Whenever the Secretary 
approves, or withdraws approval of, any em- 
ployer plan or self-employed plan under this 
part, he shall submit a certification of his 
action to the Secretary of the Treasury. 


“(b) (1) The Secretary shall, prior to Janu- 


ary 1, of each calendar year, certify to the 
Secretary of the Treasury the Table of Values 
of Catastrophic Health Insurance Coverage 
which shall be in effect for such calendar 
year, together with such additional data as 
may be needed by the Secretary of the Treas- 
ury in connection with the administration 
of sections 42, 1403, and 3114 of the Internal 
Revenue Code of 1954. 

“(2) The table of values referred to in 
paragraph (1) shall be developed, for each 
calendar year, by the Secretary and shall, 
except for such adjustments as the Secre- 
tary shall deem to be necessary, be the same 
as the Table of Values of Catastrophic Health 
Insurance Coverage which is prepared and 
recommended to the Secretary for such year 
by the Actuarial Committee established pur- 
suant to section 2124. 

“(3) Such table of values developed by the 
Secretary shall be made available to all car- 
riers who offer catastrophic health insurance 
plans approved under section 2122 and to all 
other interested persons. 


“ACTUARIAL COMMITTEE 


“Sec, 2124. (a)(1) There is hereby estab- 
lished an Actuarial Committee which shall 
consist of five individuals, who are not other- 
wise in the employ of the United States, ap- 
pointed by the Secretary. 

"(2) (A) Members of the Committee shall 
be persons who are qualified to perform the 
functions and duties of the Committee. No 
individual shall be a member of the Com- 
mittee unless he (i) is enrolled, or meets the 
conditions for enrollment (other than those 
relating to pension experience). as an actuary 
in the Joint Board for the Enrollment of 
Actuaries established by section 3041 of the 
Employee Retirement Income Security Act of 


CONGRESSIONAL RECORD — SENATE 


1974, and (il) has significant actuarial ex- 
perience in the field of health insurance. 

“(B) At no time shall more than two mem- 
bers of the Committee be in the employ of a 
carrier (as defined in section 2122(c)(1)(B)) 
which does health insurance business. 

“(3) Members of the Committee shall serve 
for terms of 4 years, except that of those first 
appointed, one shall be appointed for a term 
of 1 year, one shall be appointed for a term 
of 2 years, one shall be appointed for a term 
of 3 years, and two shall be appointed for 
terms of 4 years. A member may be reap- 
pointed, but no member may serve for more 
than 2 successive terms. A member appointed 
to fill a vacancy shall be appointed only for 
the unexpired term of his predecessor. A 
majority of the members of the Committee 
shall constitute a quorum thereof and action 
taken by the Committee shall be by majority 
vote of those present and voting. The Secre- 
tary shall, from time to time, designate a 
member of the Committee to serve as Chair- 
man thereof. 

“(4) The Secretary shall furnish to the 
Committee an executive secretary and such 
secretarial, clerical, and other services as may 
be required to enable the Committee to carry 
out its duties and functions. 

“(b) (1) Members of the Committee shall 
each be entitled to receive the daily equiva- 
lent of the annual rate of basic pay in effect 
for grade GS-18 of the General Schedule for 
each day (including traveltime) during which 
they are engaged in the actual performance 
of duties vested in the Committee. 

“(2) While away from their homes or regu- 
lar places of business in the performance of 
services for the Committee, members of the 
Committee shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in the Government are allowed ex- 
penses under section 5703(b) of title 5 of 
the United States Code. 

“(c) Section 14(a) of the Federal Advisory 
Committee Act shall not apply to the Actuar- 
ial Committee established pursuant to this 
section. 

“(d) (1) It shall be the duty and function 
of the Committee to prepare and recommend 
to the Secretary, not later than October 1 of 
each year, a Table of Values of Catastrophic 
Health Insurance Coverage which shall be in 
effect for the calendar year commencing on 
the following January 1. 

“(2) Such table of values shall establish, 
for each State, the actuarial value of one 
year’s catastrophic health insurance cover- 
age for one individual, as estimated for the 
calendar year for which such table of values 
is to be in effect, and shall be designed (with 
the use of a table of adjustment factors) to 
enable employers, carriers, and others in- 
volved with plans approved under section 
2122 to determine the actuarial value of the 
catastrophic health insurance coverage pro- 
vided under any such plan. 

“(3) The value of catastrophic health in- 
surance coverage shall be established by the 
Committee according to the best data and 
information available to it on the basis of 
the expected costs or charges for health care 
services, the expected utilization of health 
care services by all persons having such cov- 
erage, the expected administration and claim 
payment expenses (including an allowance 
for risk) applicable to plans providing such 
coverage, and such other information as the 
Committee determines to be relevant. In es- 
tablishing such value of coverage in any 
State, the Committee shall employ appro- 
priate adjustment factors, which shall be ap- 
plied uniformly within the State, to reflect 
significant cost differences related to geo- 
graphic variations and the age and depend- 
ency characteristics of individuals covered 
under plans providing such coverage. 

(4) The term ‘catastrophic health insur- 
ance’, as used in this section, means health 
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insurance provided under plans approved 
under section 2122 which provides that mini- 
mum coverage necessary to meet the require- 
ment imposed in section 2122(a) (1) (B). 

“(e) (1) The Committee shall have the fur- 
ther duty (A) of reviewing (by random claim 
or data sample or otherwise) the marketing 
and rating practices of plans approved under 
section 2122 with a view to determining 
whether such practices unduly or inappro- 
priately restrict, for particular groups, the 
availability of coverage under plans approved 
under such section, and (B) upon request of 
the Secretary of the Treasury, to assist him 
in establishing procedures designed to assure 
the proper administration of sections 42, 1403, 
and 3114 of the Internal Revenue Code of 
1954. 

“(2) The Committee shall report to the 
Secretary its findings resulting from its re- 
view functions, together with such recom- 
mendations as it may have based on such 
findings.” 

(b) Section 201(g) of the Social Security 
Act is amended by— 

(1) inserting after “title XVIII" the first 
time it appears the following: “and the Fed- 
eral Catastrophic Health Insurance Trust 
Fund established by title XXI"; and 

(2) inserting after “title XVIII" each time 
it appears therein after the first time the 
following: “and title XXI". 


AMENDMENTS TO INTERNAL REVENUE CODE OF 
1954 


Sec. 102. (a)(1) Section 1401 of the In- 
ternal Revenue Code of 1954 (relating to rate 
of social security tax on self-employment 
income) is amended by adding at the end 
thereof the following new subsection: 

“(c) CATASTROPHIC HEALTH INSURANCE.—In 
addition to the taxes imposed by the pre- 
ceding subsections, there shall be imposed 
for each taxable year which begins after 
December 31, 1980, on the self-employment 
income of every individual a tax which is 
equal to 1 percent of the amount of the self- 
employment income of such individual for 
such taxable year.” 

(2) Such Code is further amended by (A) 
redesignating section 1403 thereof (relating 
to miscellaneous provisions) as section 1404. 
and (B) by adding after section 1402 thereof 
tho following new section: 

“Sec. 1403. CREDIT AGAINST CATASTROPHIC 
HEALTH INSURANCE TAX 


“(a) ACTUARIAL VALUE OF CATASTROPHIC 
HEALTH INSURANCE COVERAGE UNDER AP- 
PROVED PLANS FOR THE SELF-EMPLOYED.—TIf, 
during any part of the taxable year the 
taxpayer has secured for himself (or for him- 
self and members of his family) catastrophic 
health insurance coverage under a plan 
which is approved by the Secretary of 
Health, Education, and Welfare under sec- 
tion 2122 of the Social Security Act, the tax- 
payer may, to the extent provided in this 
subsection and subsection (b), credit against 
the tax imposed by section 1401(c) for such 
taxable year an amount equal to the actu- 
arial value of such coverage, as determined 
under the appropriate Table of Values of 
Catastrophic Health Insurance Coverage cer- 
tified by such Secretary pursuant to section 
2123(b) of such Act. 

“(b) Lrmrr on Crevits.—The total credits 
allowed a taxpayer under this section shall 
not exceed 100 percent of the tax against 
which such credits are allowable.”. 

(3) The table of sections for chapter 2 of 
subtitle A of such Code is amended by 
striking out the last item and inserting in 
lieu thereof the following.: 


“Sec. 1403. Credit against catastrophic 


health insurance tax. 
“Sec. 1404. Miscellaneous provisions." 


(b) (1) Section 3111 of such Code (relat- 
ing to rate of social security tax on employ- 
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ers) is amended by adding at the end thereof 
the following new subsection: 
“(c) CATASTROPHIC HEALTH INSURANCE.— 
“(1) In addition to the taxes imposed by 
the preceding subsections, there is hereby 
imposed on every employer an excise tax, 
with respect to having individuals in his 
employ, equal to 1 percent of the wages (as 
defined in section 3121(a)) paid after De- 
cember 31, 1980, by him with respect to 
employment (as defined in paragraph (2)). 
“(2) The term ‘employment’, as used in 
paragraph (1), shall have the same meaning 
as when that term is used for purposes of 
subsections (a) and tb), except that the 
provisions of section 3121(b) shall be applied 
without regard to the exclusions specified 
in paragraphs (5), (6), (8), and (9) thereof.”’. 
(2) Such Code is further amended by 
adding after section 3113 thereof the follow- 
ing new section: 


“Sec. 3114. CREDIT AGAINST CATASTROPHIC 
HEALTH INSURANCE TAX 


“(a) ACTUARIAL VALUE OF CATASTROPHIC 
HEALTH INSURANCE COVERAGE FOR EMPLOYEES 
UNDER APPROVED EMPLOYER PLANS.—If, dur- 
ing any period the taxpayer has secured for 
any or all of his employees (and for family 
members of such employees) catastrophic 
health insurance coverage under an employer 
plan approved by the Secretary of Health, 
Education, and Welfare under section 2122 
of the Social Security Act, the taxpayer may, 
to the extent provided in this subsection and 
subsection (b), credit against the tax im- 
posed by section 3111(c) for such period an 
amount equal to the actuarial value of such 
coverage, as determined under the appro- 
priate Table of Values of Catastrophic Health 
Insurance Coverage certified by such Secre- 
tary pursuant to section 2123(b) of such 
Act. 


“(b) Limit ON Creprts.—The total credits 
allowed to a taxpayer under this section shall 
not exceed 100 percent of the tax against 
which such credits are allowable. 


“(c) PAYMENTS BY STATES.—For purposes 
of this section, any State which has a State 
law approved by the Secretary of the Treas- 
ury under section 2108 of thes Social Secu- 
rity Act shall be deemed to be a taxpayer to 
which the tax imposed by section 3111(c) 
applies, and any payments which such State 
is obligated to make to the Treasury pursu- 
ant to such State law shall be deemed to be 
an obligation to pay such tax.”. 

(3) The table of sections for subchapter B 
of chapter 21 of subtitle C of such Code is 
amended by adding immediately after the 
last item the following: 


“Sec. 3114. Credit against catastrophic health 
insurance tax.”. 


(c)(1)(A) Subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1954 (relating to credits al- 
lowed) is amended by renumbering section 
42 as 43, and by inserting after section 41 the 
following new section: 


“Sec. 42. CATASTROPHIC HEALTH INSURANCE 
Tax. 


“There shall be allowed to the taxpayer, 
as a credit against the tax imposed by this 
chapter for the taxable year, an amount 
equal to 50 percent of the aggregate of the 
amounts of the tax, imposed by sections 
1401(c) and 3111(c), paid by the taxpayer 
during the taxable year. For purposes of this 
section, any credit allowed the taxpayer for 
the taxable year under section 1403 shall be 
regarded as an amount of the tax, imposed 
by section 1401(c), paid by the taxpayer 
for the taxable year; and any credit allowed 
the taxpayer for the taxable year under sec- 
tion 3114 shall be regarded as an amount 
of the tax, imposed by section 3111(c), paid 
by the taxpayer for the taxable year. Any 
amounts allowed as a credit under this sec- 
tion shall not be allowed as a deduction un- 
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der section 164. A State which, for the 
taxable year, has made contributions pur- 
suant to a State law approved under section 
2108 of the Social Security Act shall be re- 
garded as a taxpayer for purposes of this 
section.” 

(B) The table of sections for such sub- 
part is amended by striking out the last 
item and inserting in lieu thereof the fol- 
lowing: 


“Sec. 42. Catastrophic health insurance tax. 
“Sec. 43. Overpayment of tax.”’. 

(2) Section 6201(a) (4) of such Code (re- 
lating to assessment authority) is amended 
by— 

(A) inserting “or 42” after “section 39” 
in the caption of such sections; and 

(B) striking out “oil,” and inserting in 
lieu thereof “oil) or section 42 (relating to 
catastrophic health insurance tax),”. 

(3) Section 6401(b) of such Code (relating 
to excessive credits) is amended by— 

(A) inserting after “lubricating oil)” the 
following: “, and 42 (relating to catastroph- 
ic health insurance tax),"; and 

(B) striking out “sections 31 and 39” 
and inserting in lieu thereof ‘sections 31, 39, 
and 42”. 


TITLE II—PRIVATE BASIC HEALTH IN- 
SURANCE CERTIFICATION PROGRAM 


Sec. 201. The Social Security Act is amend- 
ed by adding after title XIV thereof the 
following new title: 


“TITLE XV—PRIVATE BASIC HEALTH IN- 
SURANCE CERTIFICATION 


"PURPOSE 


“Sec. 1501. It is the purpose of this title 
to encourage and facilitate the availability 
to the public of private basic health insur- 
ance coverage at a reasonable premium 
charge by— 

“(a) establishing a procedure whereby 
health insurance policies offered by private 
insurers may be certified by the Secretary as 
meeting minimum standards with respect 
to adequacy of coverage, conditions of pay- 
ment, opportunity for enrollment, and rea- 
sonableness of premium charges, 


“(b) facilitating arrangements whereby 
basic health insurance policies meeting such 
standards can be offered through pools of 
private insurers, and 


“(c) encouraging States, through their 
laws and regulations pertaining to the health 
insurance industry, to facilitate the offering, 
within the State, of such basic health in- 
surance coverage by carriers doing health 
insurance business within the State. 


“CERTIFICATION OF BASIC PRIVATE HEALTH 
INSURANCE POLICIES 


“Sec. 1502. (a) Any insurer which desires 
to have a health insurance policy certified 
for use in one or more States specified by the 
insurer may (in accordance with regulations 
of the Secretary) provide to the Secretary, 
for his examination and certification, any 
health insurance policy. 


“(b)(1) If the Secretary, after examining 
any such policy and evaluating any data 
submitted in connection with such policy, 
determines that such policy meets the stand- 
ards prescribed in section 1504, he shall 
certify such policy for use in each State 
which has in effect a basic health insurance 
facilitation program (as defined in section 
1510). 

“(2)(A) The certification by the Secre- 
tary of any such policy shall be conditioned 
upon such policy's continuing to meet the 
standards prescribed in section 1504; and no 
policy shall be deemed to have been certified 
by the Secretary under this title for any 
period for which it fails to meet such stand- 
ards. 

“(B) The Secretary shall establish proce- 
dures whereby any insurer having secured 
the Secretary's certification of any policy 
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offered by such insurer shall from time to 
time provide to the Secretary (i) relevant 
data with respect to such policy in order for 
the Secretary to determine whether such pol- 
icy continues to meet the standards pre- 
scribed in section 1504, and (ii) such data 
and information as the Secretary may re- 
quire in order to assure proper coordina- 
tion of the administration of titles XIX and 
XXi. 

“(c) Notwithstanding the preceding pro- 
visions of this section, the Secretary shall 
not certify any health insurance policy of any 
insurer for use in any State unless such in- 
surer furnishes assurances satisfactory to the 
Secretary that such insurer (whether as a 
member of a health reinsurance or other 
residual market arrangement or otherwise) 
will make generally available, in each geo- 
graphic area of the State in which the in- 
surer does health insurance business, to all 
individuals and family members the follow- 
ing two health insurance policies: (i) a pol- 
icy which meets the standards of section 
1504, and (ii) a policy which, if it were is- 
sued in combination with a plan meeting the 
minimum coverage necessary to meet the 
requirement imposed by section 2122(a) (1) 
(B), would, in the aggregate, meet the stand- 
ards of section 1504. 


“UTILIZATION OF STATE AGENCIES FOR CERTIFI- 
CATION OF POLICIES 


“Sec. 1503. If any State has in effect a 
basic health insurance facilitation program 
(as defined in section 1510), the Secretary 
shall, if such State is willing to do so, enter 
into an agreement with such State whereby 
the agency responsible for the regulation of 
the health insurance industry within such 
State will, on behalf of the Secretary, make 
such determinations regarding whether basic 
health insurance policies meet the require- 
ments for certification under this title, as 
may be specified by the Secretary. Such 
agreement shall provide that the agency will 
be reimbursed for its reasonable expenses 
incurred in carrying out activities specified 
in the agreement. 


“STANDARDS WITH RESPECT TO BASIC HEALTH 
INSURANCE POLICIES 


“Sec. 1504. (a) The Secretary shall not cer- 
tify under this title any insurance policy 
offered (or to be offered) by an insurer un- 
less he finds that— 

(1) such policy provides— 

“(A) impatient hospital coverage (with- 
out any deductible in excess of $100 or co- 
payment by the insured person) for at least 
60 days during any policy year, 

“(B) medical coverage which shall include 
home, office, hospital, and other institutional 
care provided by physicians, 

“(C) with respect to medical coverage, 
that— 

“(1) subject to clauses (ii) and (ili), pay- 
ment in full shall be made with respect to 
not less than the first $2,000 of reasonable 
expenses incurred by any insured person 
for any policy year tor services with respect 
to which coverage applies, 

“(il) the copayment required of any in- 
sured person with respect to such reason- 
able expenses shall not exceed 20 per centum 
thereof, and 

“(iil) in the case of any deductible ap- 
plicable to the payment of such reasonable 
expenses for any benefit year or benefit peri- 
od of not less than 12-months duration, such 
deductible shall not exceed $50 for any in- 
sured person, and that, for purposes of com- 
puting such deductible for any calendar, 
policy, or other fixed benefit year or period, 
the insured person shall be given credit for 
any deductible applied toward such expenses 
for the last 3 months of the preceding policy 
year, 

"(D) in case such policy is a group policy, 
there will be no exclusion from coverage or 
limitation on payment on account of any 
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medical condition (including any preexisting 
condition) or any waiting period prior to 
the beginning of coverage with respect to 
any such condition, 

“(E) in case such policy is an individual 
policy (including a policy for an individual 
and members of his family), there will be 
no exclusion from coverage on account of 
any medical condition (including any pre- 
existing condition) other than pregnancy, 
and there will be no waiting period prior to 
the beginning of coverage with respect to 
any preexisting condition which is greater 
than 90 days after the date the policy is 
issued, 

“(F) in case such policy covers an individ- 
ual and members of his family, coverage will 
be provided for all dependent unmarried 
children in the family under age 22, and 
coverage will be automatically extended, at 
birth to any newborn and upon adoption 
to any newly adopted, child of such individ- 
ual or his spouse, 

“(G) in case such policy is a group policy 
which covers all or a certain category of 
employees of any employer, that— 

“(1) coverage will not be terminated with 
respect to any employee (and members of 
such employee’s family, if such policy covers 
such members) because of the termination 
of such employee’s employment prior to the 
expiration of 31 days after the date of such 
termination, 

“(il) the insurer offering such policy will 
afford to any employee covered by such policy 
whose employment has been terminated a 
reasonable opportunity to secure, from such 
insurer a basic private health insurance pol- 
icy which has been approved under this title, 

“(iil) there will be a periodic open enroll- 
ment period of at least 31 days (which shall 
occur not less than once during each policy 
year) in which all eligible employees, who 
are not covered by such policy because of 
failure to elect coverage at the time of initial 
employment or during previous open enroll- 
ment periods, can secure coverage thereunder, 

“(2) the premium charge for such policy is 
such that there is not an unreasonable ratio 
of expenses to premiums (as determined 
under subsection (d)); and 

“(3) there is established an appropriate 
(but different) premium rate for such pol- 
icy when it is offered to cover (A) a single in- 
dividual, (B) a married couple. or (C) a 
family. 

“(b) The Secretary, in determining whether 
any comprehensive prepaid group practice 
plan is eligible for certification under this 
section, shall, in lieu of the standards im- 
posed by subsection (a), develop and apply 
criteria which assure that such plan meets 
requirements which are, on an actuarial and 
benefit basis. at least equivalent to such 
standards. 

“(c) Notwithstanding the provisions of 
subsections (a) and (b), the Secretary shall 
not withhold approval under this title of any 
health insurance policy solely because such 
policy excludes— 

“(1) charges for services or supplies in con- 
nection with an occupational disease or 
injury, 

"(2) items or services for which the in- 
sured individual furnished such items or 
services has no legal obligation to pay, and 
which no other person (by reason of such 
individual's membership in a prepayment 
plan or otherwise) has a legal obligation to 
provide or pay for, 

“(3) any item or service to the extent that 
payment has been made, or can reasonably 
be expected to be made (as determined in 
accordance with regulations), with respect to 
such item or service, under a workmen’s 
compensation law or plan of the United 
States or a State. 


“(4) charges for services or supplies with 
respect to which benefits are provided under 
title XVIII or title XXI, 
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“(3) items or services which are not rea- 
sonable and necessary for the diagnosis or 
treatment of illness or injury, pregnancy, or 
to improve the functioning of a malformed 
body member, 

"(6) charges for care, treatment, services, 
or supplies. provided to any individual, to 
the extent that the payment of benefits with 
respect thereto is prohibited by any appli- 
cable law of the jurisdiction in which such 
individual is residing at the time he receives 
such Care, treatment, services, or supplies, 

“(7) charges for care, treatment, or sup- 
plies provided to any individual, to the ex- 
tent that they are not reasonably priced 
(except that, for purposes of this paragraph, 
the charge for any item or service shall be 
deemed to be reasonable, if such charge is 
not in excess of the allowable charge therefor 
under title XVIII or XXI). 

“(8) charges in connection with routine 
physical checkups, 

"(9) expenses Incurred for items or serv- 
ices, where such expenses are for cosmetic 
Surgery or are incurred in connection there- 
with, except as required for the prompt re- 
pair of accidental injury or for improvement 
of the functioning of a malformed body 
member, 

“(10) charges made by a hospital for the 
professional services of any resident physican 
or intern to the extent that such charges 
are In excess of the actual cost incurred by 
the hospital in providing such services, 

“(11) charges for the professional services 
of a psychiatrist to the extent that such 
charges exceed $400 in a policy year, or 

“(12) amounts which represent deductible 
and coinsurance provisions and which gen- 
erally result in aggregate benefit coverage 
which is at least equal to the actuarial 
equivalent of the benefit coverage resulting 
from the application of the deductible and 
coinsurance provisions in section 1504(a) (1). 

“(d) (1) With respect to policies submitted 
to the Secretary for his certification under 
this title, the Secretary shall establish (after 
considering the size of the groups to be 
covered by any such policy and the nature 
of the insurer) appropriate reasonable ratios 
of expenses to premiums imposed for cov- 
erage thereunder. In the case of individual 
policies such ratios shall be the same as 
those established by the Secretary for group 
policies covering the smallest groups. After 
making an initial determination with respect 
to any such policy, the Secretary shall pe- 
riodically thereafter review and make a re- 
determination of such ratios based on actual 
expenses thereunder and the actual premium 
charges made for the period with respect 
to which the review is made, in order to 
determine whether such policy continues to 
meet the requirements for certification. 

"(2) In determining the appropriate rea- 
sonable ratio of expenses to premiums im- 
posed with respect to any particular health 
insurance policy offered by an insurer, the 
Secretary shall, in his determinations of 
such ratio, give consideration to the average 
ratio, with respect to group policies gen- 
erally underwritten by insurers (classified on 
the basis of nonprofit or profitmaking) with 
respect to policies excluding those which are 
nov certified under this title. 


“APPROVED CARRIER 


“Sec. 1505. For purposes of sections 1923 
(b), 1816, and 1842, an ‘approved carrier’ 
is an insurer which the Secretary has found 
(1) to offer one or more health insurance 
policies approved under section 1502 to the 
general public in each geographic or normal 
service area in which such insurer offers 
health insurance policies (including any 
which are not approved under this title) 
and (2) to employ effective procedures and 
practices designed to assure, through means 
consistent with efficient practices within the 
insurance industry, appropriate controls of 
utilization of health care services and the 
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costs and charges imposed therefor with re- 
Spect to which it will financially participate. 


“ANTITRUST EXEMPTION 


“Sec. 1506. (a) It shall not be unlawful 
under any antitrust law for any insurer to 
enter into any contract, combination, or other 
arrangement with any other insurer or group 
of insurers for the sole purpose of establish- 
ing or participating in an insurance pool, 
reinsurance, or other residual market, ar- 
rangement whereby there will be offered to 
the public health insurance policies approved 
under section 1502, if such contract, combi- 
nation, or other arrangement is approved by 
the Secretary, as being consistent with the 
purposes of this title, before any party to 
the contract, combination, or other arrange- 
ment has carried out any activity, or re- 
frained from carrying out any activity, under 
its terms (other than such activity as may 
be necessary to negotiate the contract, com- 
bination, or other arrangement and to apply 
for approval of the same under this section). 
The Secretary shall not approve any contract, 
combination, or other arrangement under 
which the parties thereto agree to act in a 
manner which constitutes a violation of any 
such law for which no exemption is pro- 
vided under the preceding sentence or for 
purposes other than the purposes for which 
the exemption contained in this subsection 
shall exempt from any antitrust law any 
predatory pricing or practice, or any other 
conduct in the otherwise exempt activities 
of two or more such insurers under a con- 
tract, combination, or other arrangement ap- 
proved under this section which would be 
unlawful under any such law is engaged in 
by only one such insurer. 

“(b) For purposes of this section, the term 
‘antitrust law’ means the Federal Trade Com- 
mission Act, each statute referred to in sec- 
tion 4 of that Act (15 U.S.C. 44) as an Anti- 
trust Act, any other statute of the United 
States in pari materia, and any law of any 
other arrangement in restraint of trade. 


“ESTABLISHMENT OF EMBLEM TO INDICATE 
CERTIFICATION 
“Sec. 1506. (a) The Secretary shall cause 
to be designed an appropriate emblem which 
may be used as an indication that certifica- 
tion of an insurance policy under this title 
has been made by the Secretary; and any in- 
surer which has secured certification of an 
insurance policy by the Secretary under this 
title may have printed thereon such emblem, 
and may, in advertising such policy to po- 
tential subscribers, state that such policy has 
received such a certification. 


“REPORT TO CONGRESS 


“Sec. 1508. The Secretary shall, at the ear- 
liest practicable date (but not later than 
60 days) after the expiration of the three- 
year period which commences on the date of 
enactment of this section, submit to the 
Congress a report indicating (1) the extent 
to which basic private health insurance poll- 
cies certified by the Secretary under this title 
are actually and generally available to the 
residents of each State and (2) the extent 
to which residents in each State are covered 
by such policies. 


“DUTY OF SECRETARY TO MAKE AVAILABLE INDI- 
VIDUAL AND FAMILY HEALTH INSURANCE 
POLICIES ON A COST BASIS 


“Sec. 1509. (a) The Secretary shall offer 6 
standard health insurance policy, which 
meets the applicable criteria prescribed under 
this title with respect to approved basic 
health insurance policies, to individuals, 
married couples, and families living in any 
State (1) which does not have in effect a 
basic health insurance facilitation program 
(as found by the Secretary under section 
1510, and (2) in which there is not actually 
and generally available one or more approved 
basic health insurance policies approved un- 
der this title. 
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“(b) The premiums imposed under any 
such policy shall be in an amount designed 
to cover the costs inclusive of administra- 
tive costs and appropriate reserves which will 
be incurred in furnishing the benefits pro- 
vided in the policy. 

"(cy No such policy shall be offered in any 
area prior to the expiration of the 3-year 
period which commences on the date of en- 
actment of this title. 

“(d) Premiums collected by the Secretary 
for insurance policies offered by him under 
this section shall be deposited in an Insur- 
ance Revolving Fund, and moneys in such 
fund shall be avaliable, without fiscal year 
limitation, for the payment of claims under 
such policies, 

“(e) For the purpose of providing a con- 
tingency reserve for the insurance program 
established by this section, there is author- 
ized to be appropriated such sums as may 
be necessary; and any sums appropriate for 
such purpose shall remain available for the 
purpose of making repayable advances (with- 
Out interest) to the Insurance Revolving 
Fund authorized to be established under sub- 
section (d). 

“(f) The Secretary, in making payment 
for services covered under any insurance pol- 
icy issued pursuant to this section, shall uti- 
lize the payments methodology and admin- 
istrative mechanism employed by him for 
making payment for services covered under 
the insurance programs established by title 
XVIII. 


“BASIC HEALTH INSURANCE FACILITATION 


PROGRAM 


"Sec. 1510. (a) For purposes of this title, a 
State shall be regarded as having in effect 
a basic health insurance facilitation program 
only if the Secretary, after examining the 
pertinent laws and regulations of such State 
governing the doing of health insurance 
business within the State by carriers, de- 
termines that such laws and regulations— 

“(1) require the establishment of one or 
more health reinsurance or other residual 


market arrangement to be utilized by such 
carriers in connection with the offering with- 
in the State of basic health insurance poll- 
cies which meet the standards for certifica- 


tion by 
title, 

"(2) require all such carriers to be mem- 
bers of a health reinsurance or other residual 
market arrangement and provide that losses, 
under any such arrangement, will be shared 
by all members thereof on a pro rata basis 
in proportion to their respective shares of 
the total health insurance premium earned 
In the State during the calendar year, 


"(3) provide that premiums charged for 
policies issued to individuals or family mem- 
bers under any such health reinsurance or 
other residual market arrangement shall not 
be less than 125 per centum nor more than 
150 per centum of the average group rate for 
the same coverage under a group policy 
covering ten lives, and 

"(4) otherwise encourage and facilitate 
the offering of such policies within the State 
by all carriers doing health insurance busi- 
ness therein on a basis which is fair and 
equitable to each such carrier. 

“(b) The Secretary is authorized, upon the 
request of any State, to provide appropriate 
technical assistance to aid the State in de- 
veloping a program which meets the condi- 
tions prescribed in subsection (8)." 

TITLE III—OTHER AMENDMENTS 
IMMUNIZATIONS 


Sec. 301. (a) Section 1861(s) of the Social 
Security Act is amended— 

(1) by striking out “and” at the end of 
paragraph (8), 

(2) by striking out the period at the end 
of paragraph (9) and inserting in leu there- 
of “; and”, 


the Secretary established by this 
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(3) by inserting immediately after para- 
graph (9) the following new paragraph: 

“(10) such immunizations as the Secretary 
determines are appropriate, but only if pro- 
vided on a scheduled allowance basis (as de- 
termined under regulations of the Secre- 
tary).", and 

(4) by redesignating 
through (13) as paragraphs 
(14), respectively. 

(b) Section 1864(a) of such Act is 
amended by striking out “paragraphs (10) 
and (11)" and inserting in lieu thereof 
“paragraphs (12) and (13)”. 

(c) Section 1862(a)(7) of such Act is 
amended by inserting immediately after 
"(7)" the following: “except as provided in 
section 1861(s) (10),". 

(d) The amendments made by this section 
shall apply only with respect to services 
furnished on or after the first day of the 
month following the month in which this 
section is enacted 


MENTAL HEALTH SERVICES 


Sec. 302. (a) Section 1833(c) of the Social 
Security Act is amended— 

(1) by striking out “$312.50” and insert- 
ing in Hen thereof “$500”, and 

(2) by striking out “6214 per centum” and 
inserting in lleu thereof "80 per centum". 

(b) Section 1812 of such Act is amended— 

(1) by striking out subsection (c) thereof, 

(2) in subsection (b) thereof, by striking 
out “(subject to subsection (c))", and 

(3) in subsection (e) thereof, by striking 
out “subsections (b), (c), and (d)" and 
inserting in Meu thereof “subsections (b) 
and (d)”, 


(c) The amendments made by subsection 
(a) shall be effective only with respect to 
services furnished after December 31, 1980. 
The amendments made by subsection (b) 
shall be effective only with respect to serv- 
ices furnished after December 31, 1981. 


AMOUNT OF PREMIUMS FOR HOSPITAL 
INSURANCE COVERAGE 


Sec. 303. (a)(1) The second sentence of 
section 1818 (d)(2) of the Social Security 
Act is amended by striking out “Such 
amount shall be equal to $33, multiplied by” 
and inserting in lieu thereof “Such amount 
Shall be equal to 50 per centum of the prod- 
uct of $33 multiplied by". 

(2) The amendment made by paragraph 
(1) shall be applicable in the case of pre- 
miums imposed on and after July 1, 1979. 


(b) In addition to other moneys appro- 
priated to the Federal Hospital Insurance 
Trust Fund, there shall be appropriated 
from time to time, with respect to periods 
commencing after June 30, 1979, amounts 
equal to 100 per centum of the amounts 
deposited in such Fund pursuant to section 
1818(f) of the Social Security Act from pre- 
miums payable for such period. 


PAYMENT FOR EXTENDED CARE SERVICES 


Sec. 304. Section 1861(v)(E) of the Social 
Security Act is amended to read as follows: 

“(E) (i) In the case of services furnished 
by a skilled nursing facility with respect to 
which payment for services furnished under 
title XIX is made on a cost-related basis 
pursuant to the provisions of section 1920 
(d) (2), such regulations may provide for the 
use of rates which are the same as the rates 
obtaining for such services under title XIX 
(except that such rates may be increased by 
the Secretary on a cl yt size of institution 
or on @ geographical basis by a percentage 
factor not in excess of 10 per centum to take 
into account determinable items or services 
or other requirements under this title not 
otherwise included in the computation of 
such rates under title XIX): Provided, That 
no such regulations shall become effective 
prior to the 60th day following the date on 
which the Secretary submits to the Congress 


paragraphs (10) 
(11) through 
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a copy thereof together with a full and com- 
plete description of the methodology which 
would be employed in the determination of 
rates pursuant thereto, and an evaluation 
by the Secretary and by the Comptroller 
General of such methodology in terms of the 
extent to which the employment thereof will 
promote the efficient and economical ad- 
ministration of this title and equitable treat- 
ment to and between skilled nursing facili- 
ties furnishing services for which payment 
may be made hereunder.”. 
EXTENSION OF COVERAGE UNDER RENAL DISEASE 
PROGRAM 

Sec. 305. Section 226(e) of the Social Secu- 
rity Act is amended by adding at the end 
thereof the following: “For purposes of the 
preceding sentence, any individual, who on 
or after the date of enactment of this sen- 
tence fails to meet the condition imposed by 
clause (2) of such sentence, shall be deemed 
to meet such condition. There are authorized 
to be appropriated, from time to time, to the 
Federal Hospital Insurance Trust Fund and 
to the Federal Supplementary Medical In- 
surance Trust Fund such sums as may be 
necessary (as based on estimates of the 
Secretary) to place each such Fund in the 
same financial condition that it would have 
occupied had the preceding sentence not 
been enacted.”. 
ENCOURAGEMENT OF PHILANTHROPIC SUPPORT 

FOR HEALTH CARE 


Sec. 306. Title XI of the Social Security 
Act is amended by inserting after section 
1133 (as added by section 29 of ——) the fol- 
lowing new section: 
“ENCOURAGEMENT OF PHILANTHROPIC 

FOR HEALTH CARE 

“Sec. 1134. (a) It is the policy of the Con- 
gress that philanthropic support for health 
care be encouraged and expanded, especially 
in support of experimental and innovative 
efforts to improve the health care delivery 
system and access to health care services. 

“(b)(1) For purposes of determining, 
under title XVIII or XIX, the reasonable 
costs of any service furnished by a provider 
of health services— 

“(A) except as provided In paragraph (2), 
unrestricted grants, gifts, and endowments 
and income therefrom, shall not be deducted 
from the operating costs of such provider, 
and 

“(B) grants, gifts, and endowment Income 
designated by a donor for paying specific 
operating costs of such provider shall be 
deducted from the particular operating costs 
or group of costs involved. 

“(2) Income from endowments and in- 
vestments may be used to reduce interest 
expense, if such income is from an unre- 
stricted gift or grant and is commingled 
with other funds, except that in no event 
shall any such interest expense be reduced 
below zero by any such income.”. 


Fact SHEET—CATASTROPHIC HEALTH INSUR- 
ANCE AND MEDICAL ASSISTANCE REFORM LEG- 
ISLATION OF 1979 
TITLE I—CATASTROPHIC HEALTH INSURANCE 

Part A—Public plan 
Eligibilty 


All legal residents in the United States not 
covered by the private plan described in Part 
B below. Therefore. the public plan would 
pick up those who do not choose private in- 
surance coverage, the unemployed, welfare 
recipients, and the aged. 

Benefits 

Federaliy-administered trust fund pays for 
medical bills after a family has incurred 
$2,000 of medical bills a year. Hospital costs 
would be paid for after a person has incurred 
60 days of hospital costs. The $2,000 deduct- 
ible and the 60-day deductible are entirely 
separate. If a person were to meet the hos- 
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pital deductible alone he would be eligible 
only for the hospital benefits. Similarly, if a 
family were to meet only the $2,000 deduct- 
ible, it would be eligible only for medical 
benefits. 
Administration 
Program would be administered by the 
Health Care Financing Administration par- 
allel to the administration of Medicare. 
Financing 
Employers would be liable for a tax of one 
percent on payroll. However, a tax credit 
equal to 50 percent of this amount paid 
would be allowed, 
Part B—Private insurance option 
. 
Eligibility 


An employer could elect to have all of his 
employees and their dependents covered un- 
der a qualified private catastrophic insurance 
plan as an alternative to coverage under the 
public plan. 

Benefits 

Private catastrophic plan would have ben- 
efits identical to those in the public plan. 
Benefits beyond those required could be sold 
by private insurers. 

Administration 

Private catastrophic plan would be admin- 
istered by a qualified private insurance com- 
pany of the employer's choice. 

Financing 

Employer's premium for private cata- 
strophic would be deduced from his one per- 
cent payroll tax liability. In addition, the 
employer would be eligible for the tax credit 
of 50 percent of his one percent payroll tax 
liability. 

Effective date 

January 1, 1981. 

TITLE II—MEDICAL ASSISTANCE PLAN 

Replaces Medicaid with a uniform national 
program of medical benefits for low-income 
persons administered by the Health Care 
Financing Administration. 

Eligibility—Million people 
All persons now receiving Medicaid bene- 


ts. 

All individuals and families having an an- 
nual income at or below the following levels: 

$3,000 for an individual; 

$4,200 for a two-person family; 

$4,800 for a three-person family; 

$5,400 for a four-person family; 

And $400 additional for each additional 
family member. 

Families with incomes above these levels 
would become eligible if they spend enough 
on medical care to reduce their income to 
the eligibility levels. Thus, a family of four 
with $6,000 would become eligible if it spent 
$600 for medical care. 

Benefits 


Provides hospital care for up to 60 days 
and all skilled nursing facility care, inter- 
mediate facility care and home health serv- 
ices. 

Also covers physicians services, X-ray, lab- 
oratory, prenatal and well-baby care, family 
planning counseling services and supplies, 
periodic screening, diagnosis and treatment 
for children under 18, inpatient mental 
health care that consists of active care and 
treatment in a medically accredited institu- 
tion and outpatient care in a qualified com- 
munity health center. Outpatient psychiatric 
services would be limited to five visits re- 
lated to “crisis” intervention, and additional 
visits could be authorized upon finding that 
in their absence the patient would require 
institutionalization or be severely dysfunc- 
tional. 

The plan would also pay the $8.70 monthly 
(effective July 1, 1979) Part B Medicare 
premium for persons eligible for this Title. 
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Copayments and Deductibles 


Copayment is $3 for each of first 10 visits 
to doctor per family (but no copayments for 
visits for well-baby care and family planning 
services). 

Payments to Health Care Providers and 

Administration 

Same as Medicare (reasonable costs for in- 
stitutions, reasonable charges for physi- 
cians). 

Payments made under the program would 
have to be accepted as payment in full, and 
there could be no additional charges to 
patient. 

Benefits reduced to patients by $250 if they 
have failed to enroll in an employer-em- 
ployee plan in which employer pays 75 per- 
cent or more of the premium cost. 

Financing 

States would have to pay no more than 
they did for Medicaid in the year prior to 
this Title’s effective date plus one-half of 
what they paid for medical services for those 
not covered by Medicaid. Thus States would 
be held harmless against costs or caseloads, 

Effective Date 

October 1, 1981. 

TITLE III 

Establishes a voluntary certification pro- 
gram for private basic health insurance to 
encourage the availability of adequate pri- 
vate health insurance. 

Insurer could submit policy to HEW Sec- 
retary for certification. Certification is based 
on adequacy of coverage, conditions of eligi- 
bility, actual availability. Certified policies 
would be advertised as such. 

Criteria for Certification of Policies 

Must provide 60 days of hospital care and 
coverage of medical bills up to $2,000. (This 
meshes with catastrophic plan.) 

Limits on deductibles and copayments. 

Ban on exclusions, waivers of liability and 
waiting periods in group policies, and with 
respect to individual policies, a limit on 
medical exclusion to pre-existing pregnancy 
and waiting periods for other pre-existing 
conditions to not more than 90 days. 

At least one annual open enrollment pe- 
riod. 

Reasonable ratios of benefit payments to 
premiums defined in terms of average ra- 
tios for group policies generally written by 
insurers. 

Incentives to Provide Certified Policies 

For three years from effective date of act, 
Secretary of HEW studies progress of in- 
surers in making certified policies actually 
and generally available to the population. 

After that time no insurer could serve as 
a Medicare carrier or intermediary unless it 
offered one or more certified policies to the 
general public in each geographic or service 
area in which it did business. 

Additionally, at that time, Secretary of 
HEW would be authorized to make basic 
coverage available at cost through Social 
Security in any area of the country where 
certified basic health insurance was not 
available. 

Insurance Pooling 

Contains an anti-trust exemption under 
which insurers could enter into contracts 
or arrangements for the sole purpose of es- 
tablishing insurance “pool"' arrangements In 
order to offer to the general public certified 
health insurance policies. Such pools allow 
proportionate sharing of risks and rewards. 
SUMMARY OF THE CATASTROPHIC HEALTH IN- 

SURANCE AND MEDICAL ASSISTANCE REFORM 

ACT OF 1979 

Description 

A. General Approach.—The bill would pro- 
vide catastrophic health insurance protec- 
tion, effective January 1, 1981, for all legal 
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U.S. residents through one of the following 
plans: (1) a Federally-administered public 
plan for the unemployed, welfare recipients, 
the aged, and persons who do not opt for 
private insurance coverage, and (2) a private 
catastrophic insurance plan allowed as an 
option for employers and the self-employed, 
who would be required under the terms of 
the bill to provide and pay the full cost of 
such catastrophic protection for their em- 
ployees, Benefits would be similar to those 
currently covered under Medicare, but would 
be subject to payment by the beneficiary of 
the first 60 days of hospital care and the 
first $2,000 in medical expenses. The program 
would be financed through a one percent tax 
on the payroll of employers, with 50 percent 
of the amount paid as payroll tax allowed as 
a tax credit. Employers opting for a private 
plan would have the amount of their pre- 
miums deducted from their one percent pay- 
roll tax liability. They would also be eligible 
for a 50 percent tax credit on both the total 
amount of premiums paid for catastrophic 
coverage and any remaining Federal pay- 
roll tax lability after the premiums have 
been deducted. 

In addition, effective October 1, 1981, the 
bill would replace Medicaid with a uniform, 
national program of medical benefits for 
low-income persons, administered by the 
Department of H.E.W. The bill further pro- 
vides for a voluntary Federal certification 
program for basic private health insurance 
to encourage private insurers to make such 
basic coverage (supplemental to the cata- 
strophic program) available in all areas of 
the country. If private insurers failed to 
make certified basic private health Insurance 
available in any State, the Secretary of 
H.E.W. would be empowered, three years 
after the enactment of the program, to offer 
a standard health insurance policy to in- 
dividuals and families living in that State. 

B. People Covered.—Under the Catastrophic 
Health Insurance Plan, every individual 
who is a resident citizen or a lawfully- 
admitted resident alien would be entitled to 
catastrophic health insurance benefits under 
either the public plan or the private plan for 
employers and the self-employed. All em- 
ployers, including Federal, State and local 
governments would be required to provide 
for all their full-time employees (who work 
more than 25 hours per week) and their em- 
ployees’ spouses and dependent family mem- 
bers, the health insurance protection as 
specified in the bill. At their option, em- 
ployers could also include part-time and 
temporary employees. An employer would 
be obligated to continue coverage for 90 days 
after an employee left his employment un- 
less the employee obtained coverage under 
another employer plan. Federal, State and 
local governments would be considered em- 
ployers for purposes of the catastrophic pro- 
gram. 

The unemployed, welfare recipients, the 
aged, and all others not covered under an 
employer or -self-employed private cata- 
strophic plan would be covered under the 
public plan. 

The Medical Assistance Plan for low-in- 
come persons would be available to all per- 
sons eligible for Medicaid benefits and to all 
individuals and families having an annual 
income at or below the following levels: 

$3,000—for an individual; 

$4,200—for a two-person familly; 

$4,800—for a three-person family; 

$5,400—for a four-person family; and 
$400—additional for each additional fam- 
ily member. 

Families with incomes aboye these levels 
would become eligible if they spent enough 
on medical care to reduce their income to 
the eligibility levels. Thus, a family of four 
with an income of $6,000 would become ell- 
gible if it spent $600 for medical care. 
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C. Scope of Benefits—The Catastrophic 
Plan would cover the same kinds of services 
as currently provided under Parts A and B 
of Medicare, except that there would be no 
upper limitation on hospital days or home 
health visits. Present Medicare coverage un- 
der Part A includes 90 days of hospital care, 
plus an additional lifetime reserve of 60 
hospital days; 100 days of post-hospital ex- 
tended care; and 100 home health visits dur- 
ing the year following discharge from a hos- 
pital or skilled nursing facility. Part B 
coverage includes physicians’ services, 100 
home health visits annually, laboratory and 
X-ray services, outpatient physical therapy 
services, and other medical and health serv- 
ices such as medical supplies, appliances and 
equipment, and ambulance services. 


Benefits excluded from Medicare would 
also be excluded under this program. Medi- 
care’s limitation on skilled nursing care 
would also be retained. The Catastrophic 
Plan would apply different limits on in- 
patient and outpatient mental health serv- 
ices than those currently applicable under 
Medicare (i.e., presently a 190-day lifetime 
maximum in psychiatric hospitals, $250 
maximum payable for outpatient mental 
health care). The Catastrophic Plan would 
cover (1) unlimited inpatient mental health 
services, consisting of a course of active care 
and treatment provided in an accredited 
medical institution; (2) unlimited mental 
health care services provided on a partial 
hospitalization basis by an accredited medi- 
cal institution or qualified community men- 
tal health center; (3) unlimited outpatient 
services provided by a qualified community 
mental health center; and (4) visits to a 
privately practicing psychiatrist during any 
12-month period, unless additional visits 
have been approved in advance by an ap- 
propriate professional review mechanism on 
the grounds that the patient would require 
institutional care in the absence of such ad- 
ditional outpatient visits. 


Unlike Medicare which provides basic in- 


surance coverage, the Catastrophic Health 
Insurance Plan would provide institutional 
benefits only after an individual had first 
been hospitalized for a total of 60 days in 
one year (this feature of the program is called 


the “hospital deductible”), and medical 
benefits only after an individual or a family 
had incurred medical expenses of $2,000 for 
physicians’ services, home health visits, 
physical therapy services, laboratory and X- 
ray, and other covered medical and health 
services (this “medical deductible” would be 
dynamic in character, adjusted annually to 
reflect changes in the Consumer Price Index 
and other economic factors). The Plan would 
have a deductible carryover feature under 
which days spent in a hospital in the last 
three months of one calendar year could be 
counted toward satisfaction of the hospital 
deductible in the following calendar year; 
similarly. covered medical expenses incurred 
in the last three months of one calendar 
year could be counted toward meeting the 
$2,000 medical deductible for the next year. 
Once the hospital and medical deductibles 
had been met, the individual would not be 
charged for services covered under the pro- 
gram. However, following the first period of 
any 90 consecutive days during which the 
individual incurred less than $500 in medical 
expenses, catastrophic benefits would tem- 
porarily terminate until such time as the 
individual once again satisfied the medical 
deductible by incurring $2,000 in additional 
medical expenses. Similarly, following the 
first consecutive 90-day pericd during which 
an individual was neither an inpatient in a 
hospital nor an inpatient in a skill nursing 
facility. the individual would once again be 
liable tor the 60-day hospital deductible 
applicable to catastrophic benefits. 

The Medical Assistance Plan for the low- 
income would cover the following benefits, 
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generally without any limit on the amount 
of services or any cost-sharing required, ex- 
cept as indicated: 

Inpatient hospital 
benefit period. 

All medically-necessary skilled nursing fa- 
cility care, intermediate facility care, and 
home health services. 

Physicians’ services—$3 copayment for 
each of first ten outpatient visits per family, 
except no charge for visits for well-baby 
care, family planning, and periodic exams 
for children under age 18. 

Laboratory and X-ray services. 

Prenatal and well-baby care. 

Family planning, counseling, and supplies. 

Periodic screening, diagnosis and treat- 
ment for children under age 18. 

Outpatient physical therapy. 

Immunizations and pap smears. 

Medical supplies and appliances. 

Ambulance services. 

Mental health care services as follows: (1) 
on an inpatient basis—if provided in an 
accredited institution, services are included 
in the hospital inpatient benefit if the serv- 
ice constitutes active care and treatment; 
(2) on a partial hospitalization basis—if 
provided by an accredited institution or 
qualified community mental health cen- 
ter; (3) on an outpatient basis—without 
limit if provided by a community mental 
health center, limited to five visits if pro- 
vided otherwise (e.g., by a phychiatrist) with 
additional visits subject to approval by a 
professional review organization. Benefit in- 
cludes approved drugs when necessary to 
avoid hospitalization. 

The Medical Assistance Plan would also 
pay the Medicare Part B premium for eligi- 
ble individuals and would reimburse an in- 
dividual for one-half of the amount of the 
actuarial value of catastrophic health insur- 
ance coverage paid by such individual under 
a self-employed plan or deducted as taxes 
from his self-employment income. 


A special copayment requirement would 
apply to individuals who are not a member 
of a family after the 60th continuous day 
spent in a long-term care facility. The 
amount of this copayment would be equal 
to the amount of the patient’s monthly 
income, less $50. (A similar requirement 
would apply in a situation where all mem- 
bers of a family have a stay exceeding 60 
days.) 

D. Administration——The public Cata- 
strophic Insurance Plan would be adminis- 
tered by the Health Care Financing Admin- 
istration in a manner parallel to the admin- 
istration of Medicare. The private Cata- 
strophic Plan would be administered by a 
qualified private insurance carrier of the 
employers’ choice. The Secretary of H-E.W. 
would be responsible for approving the em- 
ployer plans and the self-employed plans ad- 
ministered through private carriers. To be 
approved as a carrier for private catastrophic 
insurance, an insurance carrier would have 
to comply with various Federal requirements, 
including a requirement that the carrier es- 
tablish claims determination procedures 
which comply with section 503 of the Em- 
ployee Retirement Income Security Act of 
1974 and are consistent with those procedures 
employed by the carrier in its non-cata- 
strophic health insurance business. To assist 
carriers in meeting this requirement, the 
Secretary would allow carriers reasonable 
access to claims data developed under Medi- 
eare’s hospital insurance program. Carriers 
would also be exempted from certain anti- 
trust laws as they might otherwise pertain to 
a group of carriers entering into a pool, re- 
insurance, or other residual market arrange- 
ment. 

The Medical Assistance Plan for the low- 
income would be administered by the Secre- 
tary of H.E.W. Individuals eligible for bene- 
fits under the program would be issued a 


services—60 days in 
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health benefits card indicating that their 
application for benefits had been filed and 
approved for a given benefit period. The Sec- 
retary would utilize private carriers as fiscal 
intermediaries responsible for administration 
of claims and payments to providers of serv- 
ices. The bill also provides that the Secre- 
tary could require the consolidation of the 
activities of these carriers in areas with small 
populations if necessary to improve quality 
and efficiency. Three years after the enact- 
ment of the program, no private carrier or 
other organization could be utilized under 
the Medica] Assistance Plan or Medicare un- 
less it was approved and certified under the 
Voluntary Certification Program established 
under the bill. ` 

E. Financing.—The Catastrophic Health 
Insurance Plan would be financed through a 
one percent tax on the payroll of employers 
and the income of the self-employed now 
subject to the Social Security tax. No em- 
ployee contribution would be allowed. 
Amounts collected as taxes would be de- 
posited in a Federal Catastrophic Health In- 
surance Trust Fund, An employer or self- 
employed individual who opted for a private, 
rather than public, catastrophic health in- 
surance plan would have the amount of the 
premium for private coverage deducted from 
his one percent payroll tax liability; he 
would, however, remain liable for payment 
to the Federal Government of any difference 
between the amount paid as premiums for a 
private plan and the one percent Federal 
tax liability. Publicly-insured employers and 
self-employed individuals would be eligible 
for a catastrophic health insurance tax credit 
equal to 50 percent of the amount paid as 
payroll tax lability. Similarly, private-in- 
sured employers and self-employed persons 
would also be eligible for a 50 percent tax 
credit on the amount paid for private cata- 
strophic insurance premiums, as well as a 50 
percent tax credit on any additional amount 
paid to meet the one percent Federal payroll 
tax liability. 

Employers and self-employed persons opt- 
ing for private coverage would pay premiums 
directly to the carriers. The bill requires that 
the employer plans administered through 
private carriers must make available to the 
employer certain arrangements for the pool- 
ing of risks among various employee groups 
of different employers, so that premiums can 
be determined on a class, rather than an 
individual, basis. 

Each year a five-member Federal Actuarial 
Committee would prepare a Table of Values 
of Catastrophic Health Insurance Coverage 
for the following year, indicating the actu- 
arial value of one year's catastrophic health 
insurance coverage for one individual, This 
Table could be used by the employer as a 
guideline by which to evaluate the actuarial 
value of catastrophic health insurance cover- 
age (and the premium charged therefor) of- 
fered through private carriers. The Commit- 
tee would also review the marketing and 
rating practices of private carriers providing 
employer and self-employed plans for cata- 
strophic insurance. 

The Medical Assistance Plan would be 
financed from general revenues, just as the 
Federal share of the current Medicaid pro- 
gram is now financed, and also with State 
funds. A medical Assistance Trust Fund 
would be established to make payments for 
benefits under the program. States would 
contribute a fixed amount which would be 
equivalent to their total expenditures from 
State funds under Medicaid for the types of 
benefits covered under this plan during the 
year prior to the effective date of this pro- 
gram. Additionally, a State would also pay 
50 percent of the estimated amount that the 
State and local governments had expended 
in the same base year for provision of these 
types of services to people not covered under 
Medicaid who would, however, be covered 
under the new Medical Assistance Plan. 
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State contributions in future years would be 
limited to the initial contribution amount, 

To encourage States to offer optional serv- 
ices not covered under the Medical Assistance 
Plan, the State contribution would be re- 
duced by an amount equal to one-half the 
amount expended by the States from non- 
Federal funds in providing types of services 
nos covered under this program, but which 
would have been matched under the Medi- 
caid program (such as drugs, dental services, 
etc.), provided, however, that the State had 
actually included such types of services under 
its Medicaid plan prior to the effective date 
of the new program. 

F. Payments to/Standards for/providers of 
services.—Providers of services under the 
Catastrophic Insurance Plan and the Medi- 
cal Assistance Plan would be reimbursed on 
the same basis as under Medicare. Reimburse- 
ment controls would include the payment of 
audited “reasonable costs"’ to participating 
institutions and agencies, and “reasonable 
charges” to practitioners and other suppliers 
Payments to skilled nursing facilities and in- 
termediate care facilities would be reim- 
bursed on a “cost-related" basis. 

Payments made under the Medical Assist- 
ance Plan, along with any required copay- 
ment from the patient, would have to be ac- 
cepted by providers and practitioners as pay- 
ment in full for the services rendered, and no 
persons accepting such payment could charge 
additional amounts for these services. 

Both programs would apply the same 
standards for providers of services as under 
Medicare. Both plans would also incorporate 
the quality, health and safety standards, and 
utilization controls which exist in the Medi- 
care program, including review of services by 
institutional utilization review committees 
and Professional Standards Review Organi- 
zations (PSRO’s). 

G. Effect on Other Government Programs — 
The Catastrophic Insurance Plan would sup- 
plement benefits provided under Medicare for 
persons covered by that program. The Medi- 
cal Assistance Plan would replace the existing 
Medicaid program. The Catastrophic Insur- 
ence Plan would always be the primary payor 
in cases where an individual was also entitled 
to have payment made under either Medicare 
or the Medical Assistance Plan. Nor could 
payments under the Catastrophic Plan be 
denied or reduced bezause bene its for serv- 
ices covered under that plan were also pay- 
able, or had been paid, under any other pub- 
lic or private insurance or health benefits 
plan 

H. Other Major Provisions.— 

(1) Voluntary Certification Program for 
Private Basic Health Insurance.—The bill es- 
tablishes a program whereby private health 
insurers could, at their option, submit one 
or more basic health insurance policies to 
H.E.W. for certification. Certification would 
be based upon certain minimum criteria with 
respect to adequacy of coverage, conditions 
of eligibility, actual availability of the policy, 
and reasonableness of premiums to expenses. 
Certified policies could then be used in each 
State which has in effect a basic health in- 
surance facilitation program approved by the 
Secretary of H.E.W. State Agencies could also 
be used for certification on basic health in- 
surance policies in States having an approved 
basic health insurance facilitation program. 
Tn addition to offering certified basic policies, 
a private carrier, in order to be “approved”, 
would have to employ effective procedures 
designed to assure appropriate utilization 
and cost controls with regard to health serv- 
ices insured under its policies. 


Three years after the start of the program, 
no insurer could serve as a carrier >r inter- 
mediary for either Medicare or the new Medi- 
cal Assistance Plan unless it offered one or 
more certified policies to the general public 
in each geographic area or service area in 
which it did business. The bill would facil- 
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itate establishment of insurance pool ar- 
rangements in order to make such certified 
policies available to the general public with 
a proportionate sharing of risks and rewards 
among participating insurers. 

(2) Government-sponsored Standard 
Health Insurance Policies on a Cost Basis — 
Three years after the start of the program, 
the Secretary of H.E.W. would be required 
to offer a standard health insurance policy 
providing basic health benefits to individuals 
and families living in any State which had 
neither a basic health insurance facilitation 
program nor approved basic health insurance 
policies actually available through private 
carriers. Premiums charged for such policies 
would be designed to cover costs, including 
administrative costs and reserves. 

(3) Amendments to Medicare.—Makes sev- 
eral amendments to the existing Medicare 
program, designed to (a) allow coverage of 
immunizations on a scheduled allowance 
basis; (b) increase the dollar amount pay- 
able for mental health services under Part 
B; (c) adjust the amount of premiums for 
hospital insurance coverage payable for un- 
insured individuals not otherwise eligible 
for Medicare; (d) clarify provisions relating 
to payment for extended care services on a 
cost-related basis; and (e) extend coverage 
under the renal disease program to all in- 
dividuals with kidney disease, regardless of 
insured status for purposes of Social Secu- 
rity benefits. 

(4) Philanthropic Support for Health 
Care.—Includes provisions designed to en- 
courage philanthropic support for health 
care, especially in support of experimental 
and innovative efforts to improve the de- 
livery system. 


Mr. LONG. Mr. President, I send the 
bills to the desk and I ask unanimous 
consent for appropriate reference to the 
Committee on Finance for the bill to 
which I made reference. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
@ Mr. RIBICOFF. Mr. President, I am 
pleased to join the distinguished chair- 
man of the Finance Committee (Mr. 
Tova) again in introducing the complete 
Catastrophic Health Insurance and Med- 
ical Assistance Reform Act. 

It has been almost 6 years since we 
first presented our three-part health in- 
surance proposal to the Senate. We felt 
then, and we still feel. that this proposal 
is realistic and workable; that it meets 
the critical needs of the American peo- 
ple at a cost they can afford. 

Today we are all aware of major gaps 
in health care coverage of the American 
people. We have all heard heart-render- 
ing stories of families bankrupted by the 
cost of a medical disaster. And it could 
happen to anyone. Almost anyone could 
find his life savings depleted; his house 
sold out from under him; educational 
opportunities for his children lost—all 
because of a major illness or injury. A 
medical catastrophe can reduce a mid- 
dle-income family to poverty. 

For poor families the threat is even 
greater. Medicaid benefits and eligibility 
vary widely from State to State. Finan- 
cial pressures are leading States to cut 
back on benefits even more. And medic- 
aid does nothing for the working poor. 

We can all agree that something must 
be done to meet these major gaps. The 
question is what. 

We must recognize not only these gaps 
in our current system but also the limits 
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in our ability to administer and to pay 
for any massive program. All around us 
we hear cries for fiscal restraint. Double- 
digit inflation threatens us again. The 
American people simply cannot afford a 
$100 billion-plus health plan. Nor do I 
believe that they are prepared to shift 
all health spending to the public sector. 
We cannot evaluate the possible effects 
such a massive shift might have. 

Moreover, Congress and the American 
people are beginning to doubt the ability 
of Government to provide every service 
and to administer massive programs. We 
cannot wave a wand and produce a func- 
tioning comprehensive national health 
insurance system overnight. If the last 
12 to 17 years have taught us anything, 
it should have been that implementation 
is crucial—and that it is difficult. 

It is far better to set our sights on a 
proposal which can be implemented 
properly—and soon—than to attempt a 
giant step which is doomed to failure. 

Let us meet our pressing health needs 
first, building on our experiences with 
medicare and medicaid. We can expand 
the program as needs grow and as we 
are actually able to implement it. 

“All or nothing” is not the right 
approach to national health insurance. 
For too long this approach has left the 
working poor completely unprotected, 
the medicaid population inadequately 
protected, and the average American 
fearful of the results of a medical catas- 
trophe. We can meet these needs with 
this proposal. 

Today we do not have the financial or 
administrative capacity to institute 
cradle-to-grave national health insur- 
ance. Today we can build upon our exist- 
ing system to assure the availability of 
adequate coverage and equity. Our bill is 
designed to do just that. It should be 
viewed in its entirety. 

The bill is phased in so as to keep new 
costs manageable and administration 
possible. This will prevent overwhelming 
the administrative system. Title I takes 
effect January 1, 1981. Title II takes 
effect October 1, 1981. 

The bill is divided into three basic 
sections. 

Title I protects all Americans against 
the large or catastrophic costs associated 
with prolonged illness, disease or injury. 
In effect, it places a ceiling on almost 
every American family’s medical costs. 
We have an obligation to assure that no 
one goes into bankruptcy because of pro- 
longed illness or injury. Under this title 
a family’s medical costs would be as- 
sumed by the social security fund once 
it had incurred 60 days of hospital costs 
and/or $2,000 of medical bills. An em- 
ployer would have the option to buy a 
catastrophic plan in the private sector. 

Title II establishes a medical assist- 
ance plan with a uniform national pro- 
gram of medical benefits for low-income 
persons, It replaces the costly, inefficient, 
and inadequate Federal-State medicaid 
programs and provides health protection 
for over 34 million Americans, including 
more than 12 million working poor per- 
sons who were ineligible for medicaid. 
The coverage of this plan would provide 
basic benefits to mesh with the catas- 
trophic program. That is, the program 
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would pay for the first $2,000 and 60 days 
of hospital and the catastrophic plan 
would assume costs above those limits. 
By requiring the States to pay only what 
they paid for medicaid in the year prior 
to enactment, States will save millions of 
dollars. Without this bill their costs 
would have continued to climb 

Title III of this bill makes it possible 
for any other American not eligible for 
the low-income plan to purchase at a 
reasonable price a private insurance pol- 
icy. It sets standards for these policies to 
assure that they mesh with the cata- 
strophic program. Insurers who elect to 
participate in this program and whose 
policies meet the basic standards set in 
this bill would be eligible to have their 
policies certified as meeting the proper 
standards. The Secretary of Health, 
Education, and Welfare would study the 
operation of this title for 3 years to see 
if this insurance was being made avail- 
able. Any insurer not meeting the stand- 
ards after 3 years would be ineligible to 
serve as a medicare carrier or intermedi- 
ary. In addition, if a private policy meet- 
ing these standards is not available after 
3 years, a similar policy would be made 
available at cost from the Social Security 
Administration. 

The private health insurance indus- 
try will have a real incentive and real 
standards toward which they can work in 
meeting the needs of the majority of the 
population who are presently covered 
for better or worse under private health 
insurance. 

Title III is a means of saying to the 
broad population that it is our expecta- 
tion and hope that private health in- 
surance will provide the opportunity to 
secure insurance coverage for the first 
60 days of hospitalization and the first 
$2,000 of medical expenses, after which 
the Government catastrophic health in- 
surance program would take over. 

I believe that this legislation is a 
major step in protecting all Americans 
against rising health costs. It puts a 
ceiling on every American’s medical bills, 
assures health protection to those who 
cannot afford it and encourages the pri- 
vate health insurance industry to make 
available the best possible policies at 
reasonable rates. At the same time it 
allows employees the flexibility necessary 
to bargain with their employers for 
broad health care protection. 

We can wait no longer to reform our 
health care system. We have the oppor- 
tunity today to make health care a right 
for all Americans—not just a privilege 
for the few. 

I join my distinguished colleague, the 
chairman of the Senate Finance Com- 
mittee in urging the Members of this 
body to help us make health care re- 
form a reality. 

Fact sheet follows: 

Fact SHEET—LONG-RIBICOFF-TALMADGE CAT- 


ASTROPHIC HEALTH INSURANCE AND MEDI- 
CAL ASSISTANCE REFORM ACT OF 1978 


TITLE I—CATASTROPHIC HEALTH INSURANCE 
Part A—Public plan 
Eligibility 


All legal residents in the United States not 
covered by the private plan described in Part 
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B below. Therefore, the public plan would 
pick up those who do not choose private in- 
surance coverage, the unemployed, welfare 
recipients, and the aged. 


Benefits 


Federally-administered trust fund pays for 
medical bills after a family has incurred 
$2,000 of medical bills in a year. Hospital 
costs would be paid for after a person has in- 
curred 60 days of hospital costs. The $2,000 
deductible and the 60-day deductible are 
entirely separate. If a person were to meet 
the hospital deductible alone he would be 
eligible only for the hospital benefits. Simi- 
larly, if a family were to meet only the $2,000 
deductible, it would be eligible only for 
medical benefits. 


Administration 


Program would be administered by the 
Health Care Financing Administration par- 
allel to the administration of Medicare. 


Financing 


Employers would be liable for a tax of one 
percent on payroll. However, a tax credit 
equal to 50 percent of this amount paid 
would be allowed. 


Part B—Private insurance option 
Eligibility 
An employer could elect to have all of his 
employees and their dependents covered un- 
der a qualified private catastrophic insur- 


ance plan as an alternative to coverage 
under the public plan. 


Benefits 


Private catastrophic plan would have ben- 
efits identical to those in the public plan. 
Benefits beyond those required could be sold 
by private insurers. 


Administration 


Private catastrophic plan would be admin- 
istered by a qualified private insurance com- 
pany of the employer's choice. 


Financing 


Employer's premium for private cata- 
strophic would be deducted from his one 
percent payroll tax liability. In addition, the 
employer would be eligible for the tax credit 
of 50 percent of his one percent payroll tax 
liability. 

Effective date 


January 1, 1980. 
TITLE II—MEDICAL ASSISTANCE PLAN 


Replaces Medicaid with a uniform national 
program of medical benefits for low-income 
persons administered by the Health Care 
Financing Administration. 


Eligibility—Million people 


All persons now receiving 
benefits. 

All individuals and families having an an- 
nual income at or below the following levels: 

$3,000 for an individual; 

$4,200 for a two-person family; 

$4,800 for a three-person family; 

$5,400 for a four-person family; 

And $400 additional for each additional 
family member. 

Families with incomes above these levels 
would become eligible if they spend enough 
on medical care to reduce their income to 
the eligibility levels. Thus, a family of four 
with $6,000 would become eligible if it spent 
$600 for medical care. 


Benefits 


Provides hospital care for up to 60 days 
and all skilled nursing facility care, inter- 
mediate facility care and home health 
services. 

Also covers physicians services, X-ray, lab- 
oratory, prenatal and well-baby care, family 
planning counseling services and supplies, 
periodic screening, diagnosis and treatment 
for children under 18, inpatient mental 


Medicaid 
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health care that consists of active care and 
treatment in a medically accredited institu- 
tion and outpatient care in a qualified com- 
munity health center. Outpatient psychiatric 
services would be limited to five visits re- 
lated to crisis” intervention, and additional 
visits could be authorized upon finding that 
in their absence the patient would require 
institutionalization or be severely dysfuc- 
tional. 

The plan would also pay the Part B Medi- 
care premium for persons eligible for this 
Title. 

Copayments and Deductibles 


Copayment is $3 for each of first 10 visits 
to doctor per family (but no copayments for 
visits for well-baby care and family plan- 
ning services). 


Payments to Health Care Providers and 
Administration 


Same as Medioare (reasonable costs for 
institutions, reasenable charges for phy- 
sicians). 

Payments made under the program would 
have to be accepted as payment in full, and 
there could be no additional charges to 
patient. 

Benefits reduced to patients by $250 if they 
have failed to enroll in an employer-employee 
plan in which employer pays 75 percent or 
more of the premium cost. 


Financing 


States would have to pay no more than 
they did for Medicaid in the year prior to 
this Title’s effective date plus one-half of 
what they paid for medical services for those 
not covered by Medicaid. Thus States would 
be held harmless against costs or caseloads. 


Effective Date 
October 1, 1981. 
TITLE III 


Establishes a voluntary certification pro- 
gram for private basic health insurance to 
encourage the availability of adequate pri- 
vate health insurance. 

Insurer could submit policy to HEW Sec- 
retary for certification. Certification is based 
on adequacy of coverage, conditions of eligi- 
bility, actual availability. Certified policies 
would be advertised as such. 


Criteria for Certification of Policies 


Must provide 60 days of hospital care and 
coverage of medical bills up to $2,000. (This 
meshes with catastrophic plan.) 

Limits on deductibles and copayments. 

Ban on exclusions, waivers of liability and 
waiting periods in group policies, and with 
respect to individual policies, a limit on 
medical exclusion to pre-existing pregnancy 
and waiting periods for other pre-existing 
conditions to not more than 90 days. 

At least one annual open enrollment pe- 
riod. 

Reasonable ratios of benefit payments to 
premiums defined in terms of average ra- 
tios for group policies generally written by 
insurers. 


Incentives to Provide Certified Policies 


For three years from effective date of act, 
Secretary of HEW studies progress of in- 
surers in making certified policies actually 
and generally available to the population. 

After that time no insurer could serve as 
a Medicare carrier or intermediary unless it 
offered one or more certified policies to the 
general public in each geographic or service 
area in which it did business. 

Additionally, at that time, Secretary of 
HEW would be authorized to make basic 
co-crage available at cost through Social 
Security in any area of the country where 
certified basic health insurance was not 
available. 


Insurance Pooling 


Contains an anti-trust exemption under 
which insurers could enter into contracts 
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or arrangements for the sole purpose of es- 
tablishing insurance ‘‘pool” arrangements in 
order to offer to the general public certified 
health insurance policies. Such pools allow 
proportionate sharing of risks and rewards. 


SUMMARY OF THE CATASTROPHIC HEALTH IN- 
SURANCE AND MEDICAL ASSISTANCE REFORM 
ACY OF 1978 

Description 

A. General Approach.—The bill would pro- 
vide catastrophic health insurance protec- 
tion, effective January 1, 1981, for all legal 
U.S. residents through one of the following 
plans: (1) a Federally-administered public 
plan for the unemployed, welfare recipients, 
the aged, and persons who do not opt for 
private insurance coverage, and (2) a private 
catastrophic insurance plan allowed as an 
option for employers and the self-employed, 
who would be required under the terms of 
the bill to provide and pay the full cost of 
such catastrophic protection for thelr em- 
ployees. Benefits would be similar to those 
currently covered under Medicare, but would 
be subject to payment by the beneficiary of 
the first 60 days of hospital care and the 
first $2,000 in medical expenses. The program 
would be financed through a one percent tax 
on the payroll of employers, with 50 percent 
of the amount paid as payroll tax allowed as 
a tax credit. Employers opting for a private 
plan would have the amount of their pre- 
miums deducted from their one percent pay- 
roll tax liability. They would also be eligible 
for a 50 percent tax credit on both the total 
amount of premiums paid for catastrophic 
coverage and any remaining Federal payroll 
tax liability after the premiums have been 
deducted. 

In addition, effective October 1, 1981, the 
bill would replace Medicaid with a uniform, 
national program of medical benefits for low- 
income persons, administered by the Depart- 
ment of H.E.W. The bill further provides for 
a voluntary Federal certification program for 
basic private health insurance to encourage 


private insurers to make such basic coverage 
(supplemental to the catastrophic program) 
available in all areas of the country. If pri- 
vate insurers failed to make certified basic 


private health insurance available In any 
State, the Secretary of H.E.W. would be em- 
powered, three years after the enactment of 
the program, to offer a standard health in- 
surance policy to individuals and familles 
living in that State. 

B. People Covered.—Under the Cata- 
strophic Health Insurance Plan, every indi- 
vidual who is a resident citizen or a law- 
fully-admitted resident allen would be en- 
titled to catastrophic health insurance 
benefits under either the public plan or the 
private plan for employers and the self-em- 
ployed. All employers, including Federal, 
State and local governments, would be re- 
quired to provide for all their full-time em- 
ployees (who work more than 25 hours per 
week) and their employees’ spouses and de- 
pendent family members, the health insur- 
ance protection as specified in the bill. At 
their option, employers could also include 
part-time and temporary employees. An em- 
ployer would be obligated to continue cover- 
age for 90 days after an employee left his em- 
ployment unless the employee obtained cov- 
erage under another employer plan. Federal, 
State and local governments would be con- 
sidered employers for purposes of the cata- 
strophic program. 

The unemployed, welfare recipients, the 
aged, and all others not covered under an 
employer or self-employed private cata- 
strophic plan would be covered under the 
public plan. 

The Medical Assistance Plan for low-in- 
come persons would be available to all per- 
sons eligible for Medicaid benefits and to 
all individuals and families having an annual 


income at or below the following levels: 
$3,000—for an individual; 
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$4,200—for a two-person family; 

$4,800—for a three-person family; 

$5,400—for a four-person family; and 
$400—additional for each additional fam- 
ily member. 

Families with incomes above these levels 
would become eligible if they spent enough 
on medical care to reduce their income to 
the eligibility levels. Thus, a family of four 
with an income of $6,000 would become eli- 
gible if it spent $600 for medical care. 

C. Scope of Benefits—The Catastrophic 
Plan would cover the same kinds of services 
as currently provided under Parts A and B 
of Medicare, except that there would be no 
upper liimtation on hospital days or home 
health visits. Present Medicare coverage un- 
der Part A includes 90 days of hospital care, 
plus an additional lifetime reserve of 60 
hospital days; 100 days of post-hospital ex- 
tended care; and 100 home health visits dur- 
ing the year following discharge from a hos- 
pital or skilled nursing facility, Part B 
coverage includes physicians’ services, 100 
home health visits annually, laboratory and 
X-ray services, outpatient physical therapy 
services, and other medical and health serv- 
ices such as medical supplies, appliances and 
equipment, and embulance services. 

Benefits excluded from Medicare would also 
be excluded under this program. Medicare's 
limitation on skilled nursing care would also 
be retained. The Catastrophic Plan would 
apply different limits on inpatient and out- 
patient mental health services than those 
currently applicable under Medicare (t.e., 
presently a i90-day lifetime maximum in 
psychiatric hospitais, $250 maximum payable 
for outpatient mental health care). The 
Catastrophic Plan would cover (1) unlimited 
inpatient mental health services, consisting 
of a course of active care and treatment pro- 
vided in an accredited medical institution; 
(2) unlimited mental health care services 
provided on a partial hospitalization basis 
by an accredited medical institution or qual- 
ified community mental health center; (3) 
unlimited outpatient services provided by a 
qualified community mental health center; 
and (4) visits to a privately practicing psy- 
chiatrist during any 12-month period, unless 
additional visits haye been approved in ad- 
vance by an appropriate professional review 
mechanism on the grounds that the patient 
would require institutional care in the ab- 
sence of such additional outpatient visits. 

Unlike Medicare which provides basic in- 
surance coverage, the Catastrophic Health 
Insurance Plan would provide institutional 
benefits only after an individual had first 
been hospitalized for a total of 60 days in 
One year (this feature of the program is 
called the “hospital deductible”), and medi- 
cal benefits only after an individual or a 
family had incurred medical expenses of 
$2,000 for physicians’ services, home health 
visits, physical therapy services, laboratory 
and X-ray, and other covered medical and 
health services (this “medical deductible” 
would be dynamic tn character, adjusted an- 
nually to reflect changes in the Consumer 
Price Index and other economic factors}. The 
Plan would have a deductible carryover fea- 
ture under which days spent in a hospital 
in the last three months of one calendar year 
could be counted toward satisfaction of the 
hospital deductible in the following calendar 
year; similarly, covered medical expenses in- 
curred in the last three months of one 
calendar year could be counted toward meet- 
ing the $2,000 medical deductible for the 
next year. Once the hospital and medical 
deductibles had been met, the individual 
would not be charged for services covered 
under the program. However, following the 
first period of any 90 consecutive days dur- 
ing which the individual incurred less than 
$500 in medical expenses, catastrophic bene- 
fits would temporarily terminate until such 
time as the individual once again satisfied 
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the medical deductible by incurring $2,000 in 
additional medical expenses, Similarly, fol- 
lowing the first consecutive 90-day period 
during which an individual was neither an 
inpatient in a hospital nor an inpatient ina 
skill nursing facility, the individual would 
once again be lable for the 60-day hospital 
deductible applicable to catastrophic bene- 
fits. 

The Medical Assistance Plan for the low- 
income would cover the following benefits 
generally without any limit on the amount 
of services or any cost-sharing reguired, ex- 
cept as indicated: 

Inpatient hospital services—60 days in 
benefit period. 

All medically-necessary skilled nursing fa- 
cility care, intermediate facility care, and 
home health services. 

Physicians’ services—$3 copayment for 
each of first ten outpatient visits per family, 
except no charge for visits for well-baby care, 
family planning, and periodic exams for 
children under age 18. 

Laboratory and X-ray services. 

Prenatal and well-baby care. 

Family planning, counseling, and suppiles. 

Periodic screening, diagnosis and treat- 
ment for children under age 18. 

Outpatient physical therapy. 

Immunizations and pap smears. 

Medical supplies and appliances. 

Ambulance services. 

Mental health care services as follows: 
(1) on an inpatient basis—if provided in an 
accredited institution, services are included 
in the hospital inpatient benefit if the serv- 
ice constitutes active care and treatment; 
(2) on a partial hospitalization basis—if 
provided by an accredited institution or 
qualified community mental health center; 
(3) on an outpatient basis—without limit if 
provided by a community mental health cen- 
ter, limited to five visits if provided other- 
wise (e.g. by a psychiatrist) with additional 
visits subject to approval by a professional 
review organization. Benefit includes 
approved drugs when necessary to avoid 
hospitalization. 

The Medical Assistance Plan wouid also 
pay the Medicare Part B premium for eligi- 
ble individuals and would reimburse an in- 
dividual for one-half of the amount of the 
actuarial value of catastrophic health insur- 
ance coverage paid by such individual under 
a self-employed pian or deducted as taxes 
from his self-employment income. 

A special copayment requirement would 
apply to individuals who are not a member 
of a family after the 60th continuous day 
spent in a longterm care facility. The 
amount of. this copayment would be equal 
to the amount of the patient's monthly 
income, less $50. (A similar requirement 
would apply in a situation where all mem- 
bers of a family have a stay exceeding 60 
days.) 

D, Administration-—-The public Cata- 
strophic Insurance Plan would be adminis- 
tered by the Health Care Financing Admin- 
istration in a manner parallel to the admin- 
istration of Medicare. The private Cata- 
strophic Plan would be administered by a 
qualified private insurance carrier of the 
employers’ choice. The Secretary of H.E.W 
would be responsible for approving the 
employer plans and the self-employed plans 
administered through private carriers. To be 
approved as a carrier for private catastrophic 
insurance, an insurance carrier would have 
to comply with various Federal require- 
ments, including a requirement that the 
carrier establish claims determination pro- 
cedures which comply with section 503 of the 
Employee Retirement Income Security Act of 
1974 and are consistent with those proced- 
ures employed by the carrier in its non- 
catastrophic health insurance business. To 
assist carriers in meeting this requirement, 
the Secretary would allow carriers reason- 
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able access to claims data developed under 
Medicare's hospital insurance program. Car- 
riers would also be exempted from certain 
antitrust laws as they might otherwise per- 
tain to a group of carriers entering into a 
pool, reinsurance, or other residual market 
arrangement. 

The Medical Assistance Plan for the low- 
income would be administered by the Secre- 
tary of H.E.W. Individuals eligible for bene- 
fits under the program would be issued a 
health benefits card indicating that their 
application for benefits had been filed and 
approved for a given benefit period. The Sec- 
retary would utilize private carriers as fiscal 
intermediaries responsible for administra- 
tion of claims and payments to providers 
of services. The bill also provides that the 
Secretary could require the consolidation of 
the activities of these carriers in areas with 
small populations if necessary to improve 
quality and efficiency. Three years after the 
enactment of the program, no private car- 
rier or other organization could be utilized 
under the Medical Assistance Plan or Medi- 
care unless it was approved and certified un- 
der the Voluntary Certification Program es- 
tablished under the bill. 

E. Financing.—The Catastropic Health In- 
surance Plan would be financed through a 
one percent tax on the payroll of employers 
and the income of the self-employed now 
Subject to the Social Security tax. No em- 
ployee contribution would be allowed. 
Amounts collected as taxes would be de- 
posited in a Federal Catastrophic Health 
Insurance Trust Fund. An employer or self- 
employed individual who opted for a pri- 
vate, rather than public, catastrophic health 
insurance plan would have the amount of 
the premium for private coverage deducted 
from his one percent payroll tax liability; 
he would, however, remain liable for pay- 
ment to the Federal Government or any 
difference between the amount paid as pre- 
miums for a private plan and the one percent 
Federal tax liability, Publicly-insured em- 
ployers and self-employed individuals would 
be eligible for a catastrophic health insur- 
ance tax credit equal to 50 percent of the 
amount paid as payroll tax liability. Simi- 
larly. private-insured employers ani self- 
employed persons would also be eligible for 
a 50 percent tax credit on the amount paid 
for private catastrophic insurance premiums, 
as well as a 50 percent tax credit on any 
additional amount paid to meet the one 
percent Federal payroll tax liability. 

Employers and self-employed persons opt- 
ing for private coverage would pay pre- 
miums directly to the carriers. The bill re- 
quires that the cmployer plans administered 
through private carriers must make avall- 
able to the employer certain arrangements 
for the pooling of risks among various em- 
ployee groups of different employers, so that 
premiums can be determined on a class, 
rather than an individual, basis. 

Each year a five-member Federal Actuarial 
Committee would prepare a Table of Values 
of Catastrophic Health Insurance Coverage 
for the following year, indicating the actu- 
arial value of one year’s catastrophic health 
insurance coverage for one individual. This 
Table could be used by the employer as a 
guideline by which to evaluate the actuarial 
value of catastrophic health insurance cov- 
erage (and the premium charged therefor) 
offered through private carriers. The Com- 
mittee would also review the marketing and 
rating practices of private carriers providing 
employer and self-employed plans for cata- 
strophic insurance. 

The Medical Assistance Plan would be 
financed from general revenues, just as the 
Federal share of the current Medicaid pro- 
gram is now financed, and also with State 
funds. A Medical Assistance Trust Fund 
would be established to make payments for 
benefits under the program. States would 
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contribute a fixed amount which would be 
equivalent to their total expenditures from 
State funds under Medicaid for the types of 
benefits covered under this plan during the 
year prior to the effective date of this pro- 
gram. Additionally, a State would also pay 
50 percent of the estimated amount that the 
State and local governments had expended 
in the same base year for provision of these 
types of services to people not covered under 
Medicaid who would, however, be covered 
under the new Medical Assistance Plan, State 
contributions in future years would be lim- 
ited to the initial contribution amount. 

To encourage States to offer optional serv- 
ices not covered under the Medical As- 
Sistance Plan, the State contribution would 
be reduced by an amount equal to one-half 
the amount expended by the States from 
non-Federal funds in providing types of serv- 
ices not covered under this program, but 
which would have been matched under the 
Medicaid program (such as drugs, dental 
services, etc.), provided, however, that the 
State had actually included such types of 
services under its Medicaid plan prior to the 
effective date of the new program. 

F. Payments to/Standards for/providers of 
services.—Providers of services under the 
Catastrophic Insurance Plan and the Medi- 
cal Assitance Plan would be reimbursed on 
the same basis as under Medicare. Reim- 
bursement controls would include the pay- 
ment of audited “reasonable costs” to par- 
ticipating institutions and agencies, and 
“reasonable charges" to practitioners and 
other suppliers. Payments to skilled nursing 
facilities and intermediate care facilities 
would be reimbursed on a ‘‘cost-related” 
basis. 

Payments made under the Medical As- 
sistance Plan, along with any required co- 
payment from the patient, would have to 
be accepted by providers and practitioners 
as payment in full for the services rendered, 
and no persons accepting such payment 
could charge additional amounts for these 
services. 

Both programs would apply the same 
standards for providers of services as under 
Medicare. Both plans would also incorporate 
the quality, health and safety standards, 
and utilization controls which exist in the 
Medicare program, including review of serv- 
ices by institutional utilization review com- 
mittees and Professional Standards Review 
Organizations (PSRO’s). 

G. Effect on Other Government Pro- 
grams.—The Catastrophic Insurance Plan 
would supplement benefits provided under 
Medicare for persons covered by that pro- 
gram. The Medical Assistance Plan would 
replace the existing Medicaid program. The 
Catastrophic Insurance Plan would always be 
the primary payor in cases where an in- 
dividual was also entitled to have payment 
made under either Medicare or the Medical 
Assistance Plan. Nor could payments under 
the Catastrohpic Plan be denied or reduced 
because benefits for services covered under 
that plan were also payable, or had been 
paid, under any other public or private in- 
surance or health benefits plan, 

H. Other Major Provisions.— 

(1) Voluntary Certification Program for 
Pivate Basic Health Insuance.—The bill es- 
tablishes a program whereby private health 
insurers could, at their option, submit one 
or more basic health insurance policies to 
H.E.W. for certification. Certification would 
be based upon certain minimum criteria 
with respect to adequacy of coverage, con- 
ditions of eligibility, actual availability of 
the policy, and reasonableness of premiums 
to expenses. Certified policies could then be 
used in each State which has in effect a 
basic health insurance facilitation program 
approved by the Secretary of H.E.W. State 
Agencies could also be used for certification 
on basic health insurance policies in States 
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having an approved basic health insurance 
facilitation program. In addition to offering 
certified basic policies, a private carrier, in 
order to be "approved", would have to em- 
ploy effective procedures designed to assure 
appropriate utilization and cost controls 
with regard to health services insured under 
its policies. 

Three years after the start of the program, 
no insurer could serve as a carrier or inter- 
mediary for either Medicare or the new Medi- 
cal Assistance Plan unless it offered one or 
more certified policies to the general public 
in each geographic area or service area in 
which it did business. The bill would 
facilitate establishment of insurance pool 
arrangements in order to make such certified 
policies available to the general public with 
a proportionate sharing of risks and rewards 
among participating insurers. 

(2) Government-sponsored Standard 
Health Insurance Policies on a Cost Basis.— 
Three years after the start of the program, 
the Secretary of H.E.W. would be required to 
offer a standard health insurance policy pro- 
viding basic health benefits to individuals 
and families living in any State which had 
neither a basic health insurance facilitation 
program nor approval basic health insurance 
policies actually available through private 
carriers. Premiums charged for such policies 
would be designed to cover costs, including 
administrative costs and reserves. 

(3) Amendments to Medicare —Makes sev- 
eral amendments to the existing Medicare 
program, designed to (a) allow coverage of 
immunizations on a scheduled allowance 
basis; (b) increase the dollar amount pay- 
able for mental health services under Part 
B; (c) adjust the amount of premiums for 
hospital insurance coverage payable for un- 
insured individuals not otherwise eligible for 
Medicare; (d) clarify provisions relating to 
payment for extended care services on a cost- 
related basis: and (e) extend coverage under 
the renal disease program to all individuals 
with kidney disease, regardless of insured 
status for purposes of Social Security 
benefits. 

(4) Philanthropic Support for Health 
Care.—Includes provisions designed to en- 
courage philanthropic support for health 
care, especially in support of experimental 
and innovative efforts to improve the de- 
livery system.@ 


Mr. LONG. Mr. President, at Senator 
TaLMADGE’s reauest. I ask unanimous 
consent that his statement regarding 
this legislation be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp. as follows: 

STATEMENT BY MR. TALMADGE 


I am pleased to join with the distin- 
guished Chairman of the Finance Commit- 
tee in reintroducing the Catastrophic Health 
Insurance and Medical Assistance Reform 
legislation. 

These proposals represent a measured, in- 
cremental approach which addresses the 
major concerns with respect to health care 
financing in this country. 

We have Medicare for our elderly. 

We have Medicaid for our low income citi- 
zens. The Catastrophic Health Insurance 
and Medical Assistance Reform legislation 
fills the gaps in those programs and pro- 
vides an umbrella of protection for all 
Americans against the financial ravages of 
catastrophic illness and injury. 

It has wide bipartisan appeal and, to my 
mind, represents the most realistic and sen- 
sible long-term approach to our unmet 
health care financing needs. 

While budget and inflation concerns may 
prohibit us from doing all we would like to 
do—as fast as we would like to do it—the 
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Catastrophic Health Insurance and Medical 
Assistance Reform legislation is designed to 
be implemented as necessary funds become 
available. 

To that end I am particularly pleased that 
the Committee will act on cost control and 
administrative improvements prior to con- 
sidering National Health Insurance. 

In this way we will be able to determine 
just how much we can afford to do and 
when we can afford to do it. 

I look forward to continuing work on our 
cost control problems so that we may then 
address catastrophic health costs and medi- 
cal assistance reform. 


By Mr. STONE: 

S. 352. A bill to extend coverage, under 
the insurance system established by title 
II of the Social Security Act, to service 
performed by an individual as a Member 
of Congress; to the Committee on Fi- 
nance. 

Mr. STONE. Mr. President, today I 
am introducing a bill to correct the most 
conspicuous of inequities in the social 
security law: Senators and Congress- 
men, who establish the rules and the tax 
rates for social security, do not pay into 
the system themselves because they are 
exempt from social security coverage. 
This bill would eliminate the exemption 
and require Members of Congress to 
participate in the social security system. 

The original reason for exempting 
Congress from social security was that 
Senators and Congressmen were already 
protected by the civil service retirement 
fund, a program established before so- 
cial security. Today, many workers be- 
long to other retirement plans but, for 
them, social security is still mandatory. 
It is only natural then for these people tu 
be resentful and to ask: If Congress can 
escape paying social security taxes, then 
why cannot other taxpayers with better 
plans have the same option. In my view, 
the congressional exemption is no longer 
either justifiable or fair. 


In December 1977, Congress enacted 
a law substantially increasing social 
security taxes through the end of the 
1980’s. I reluctantly voted in favor of 
the tax increases, because they are nec- 
essary to prevent the pension system’s 
bankruptcy and to protect the futures of 
millions of older Americans. But that 
very necessity only emphasizes the in- 
equity of continuing the congressional 
exemption from social security. 

Congress has mandated a study due 
in December looking into the advisability 
of including American workers under 
social security. My proposal would not 
affect the outcome of the study, but it 
would indicate Congress own willing- 
ness to pay the same taxes that might be 
recommended for all Government em- 
ployees in the future. 


The time has come for us as elected 
leaders to prove to working Americans, 
by our example, that we believe in the 
soundness of the social security pension 
program which we have mandated for 
them. To do this, Congress must end its 
special exemption and become taxpaying 
participants in the social security sys- 
tem. I urge you to support this measure 
and work with me toward its prompt 
enactment. 

I ask unanimous consent that the text 
of the bill be printed. 
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There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 352 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 210(a) of the Social Security Act ts 
amended. in paragraph (6) (A) and (C), by 
inserting "(Other than service performed as 
@ Member of Congress)” immediately after 
“Service” each place it appears therein. 

(b) Section 210 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“Member of Congress 

“(P) The term ‘Member of Congress’ 
means the Vice President, a member of the 
Senate or the House of Representatives the 
Resident Commissioner from the Common- 
wealth of Puerto Rico, and a Delegate to the 
Congress from the District of Columbia or 
from any other Commonwealth or Territory 
of the United States.”. 

Sec. 2 (a) Section 3121(b)(6) of the 
Internal Revenue Code of 1954 (relating to 
definition of employment for purposes of 
the Federal Insurance Contributions Act) is 
amended by inserting “(other than service 
performed as a Member of Congress)" imme- 
diately after ''(6)(A) service", and immedi- 
ately after ''(C) service”. 

(b) Section 3121 of such Code is further 
amended by adding at the end thereof the 
following new subsection: 

‘(r) Member of Congress.—For purposes 
of this chapter, the term ‘Member of Con- 
gress’ means the Vice President, a member of 
the Senate or the House of Representatives, 
the Resident Commissioner from the Com- 
monwealth of Puerto Rico, and a Delegate to 
the Congress from the District of Columbia 
or from any other Commonwealth or Terri- 
tory of the United States.”. 

Sec. 3. The amendments made by this Act 
shall apply with respect to service performed 
on and after the first day of the first calen- 
dar month which begins more than 60 days 
after the date of enactment of this Act. 


By Mr. TOWER: 

S. 353. A bill to facilitate the develop- 
ment and implementation of monetary 
policy, to reduce and restructure reserve 
requirements, and to provide for the 
maintenance of reserves by member 
banks and other depository institutions 
in earnings participation accounts at 
the Federal Reserve Banks; to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

FEDERAL RESERVE MODERNIZATION ACT OF 1979 


@ Mr. TOWER. Mr. President, I am in- 
troducing legislation today that is de- 
signed to deal with what has come to be 
known as the Fed membership problem. 
That problem has to do with the attri- 
tion in the number of banks and bank 
deposits in the Federal Reserve System. 
The legislation I am introducing would 
deal with this problem through a volun- 
tary approach by encouraging, rather 
than requiring, banks and other deposi- 
tory institutions to hold reserves at the 
Federal Reserve. 

For a number of years now, there has 
been a decline in the percentage of banks 
and bank deposits in the Federal Reserve 
System. The peak in the percentage of 
banks was reached in 1951, when 49 per- 
cent of all commercial banks were mem- 
bers of the Federal Reserve. The share of 
total deposits held by member banks had 
peaked earlier at 87 percent. Since then, 
the percentage of banks that are mem- 
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bers of the Federal Reserve has declined 
to 39 percent and the percentage of de- 
posits at member banks has declined to 
73 percent. Of course, all national banks 
must be members of the Federal Reserve, 
while State-chartered banks have the op- 
tion of joining or not. 

The principal reason for the attri- 
tion in Federal Reserve membership is 
that member banks are required to hold 
reserves at the Federal Reserve in the 
form of sterile assets. This requirement 
represents a tax on the assets of member 
banks. That tax results in a loss of reve- 
nue to member banks, and it has encour- 
aged many member banks to withdraw 
from the System in order to improve 
earnings. It has also discouraged newly 
formed banks from joining the System. 

The Federal Reserve is concerned 
that the continued attrition in banks 
from the System will affect its ability to 
conduct monetary policy. This concern 
was expressed most recently by Federal 
Reserve Board Chairman William Mil- 
ler in an appearance before the House 
Committee on Banking, Finance and 
Urban Affairs when he stated that: 

It is essential that the Federal Reserve 
maintain adequate control over the mone- 
tary aggregates if the nation is to succeed 
in its efforts to curb inflation, sustain eco- 
nomic growth, and maintain the value of 
the dollar in international exchange mar- 
kets. The attrition in deposits subject to re- 
serve requirements set by the Federal Re- 
serve weakens the linkage between member 
bank reserves and the monetary aggregates. 


There is also growing concern over the 
competitive inequity caused by requiring 
member banks to hold reserves in the 
form of sterile assets while nonmember 
banks and thrift institutions are not. 


Last year, the Banking Committees in 
both the House and the Senate consid- 
ered legislation to deal with this issue. 
The approaches taken at that time 
varied rather widely. On the one hand, 
there was legislation that would have 
required all banks over a certain deposit 
size to hold reserves at the Federal Re- 
serve, whether they were members or 
not. Other bills—introduced by Senator 
Brooke and Senator Scumitr—did not 
require nonmember banks to hold re- 
serves at the Federal Reserve, but would 
have encouraged membership by allow- 
ing member banks to receive earnings on 
their reserves. Because this issue was so 
controversial and complex, there was not 
enough time during the 95th Congress to 
resolve this matter and the Banking 
Committee in the Senate delayed taking 
any final action until it could review the 
issue in more detail this year. 

Legislation has been introduced this 
year that would require banks and other 
depository institutions with deposits over 
a certain size to hold reserves at the 
Federal Reserve. I am greatly concerned 
over this legislation because it would 
subject nonmember banks to the reserve 
requirements of tne Federal Reserve. 
This represents a significant break with 
the present system, under which banks 
can decide whether or not they want to 
be members of the Federal Reserve 
System. 

Moreover, it perpetuates the inequit- 
able tax of sterile reserves on the bank- 
ing system. Nonmember banks, which 
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have not had to hold reserves at the Fed- 
eral Reserve, would have to set aside 
reserves in the form of sterile assets. 
This would be unfair because it would 
reduce the earnings of those nonmember 
tanks. They had chosen not to be mem- 
ber banks and to now tax them by re- 
quiring them to hold reserves in the form 
of sterile assets would result in an un- 
warranted shift of funds from the pri- 
vate sector to the public sector. 


The reason for the attrition in Fed 
membership is an economic one: member 
banks must hold reserves at the Federal 
Reserve in the form of sterile assets. I 
believe this problem could be dealt with 
in a straightforward manner by allow- 
ing member banks to hold those reserves 
in the form of earning assets. This would 
put them on an equal competitive foot- 
ing with nonmember banks and other 
depository institutions and remove the 
incentive which member banks have for 
leaving the Federal Reserve System. 
This bill I am introducing today adopts 
this type of a voluntary approach to 
solving the Fed membership problem. 

There are three basic elements to my 
bill. The first part would authorise the 
Federal Reserve to obtain information 
on the assets and liabilities of nonmem- 
ber banks and other depository institu- 
tions. One of the problems repeatedly 
noted by the Federal Reserve has been 
the lack of data on nonmember deposi- 
tory institutions and the effect that 
changes in monetary policy have on 
those institutions. This part of the bill 
would solve this problem. 

The second part of the bill would re- 
duce and simplify the reserve require- 
ments on member banks, and apply them 
uniformly (for different types of de- 
posits) regardless of the size of a bank 
or its location. A reduction in reserve 
requirements is needed to help reduce 
the overall burden of reserves on member 
banks. Their application on a uniform 
basis would help reduce the uncertainty 
for monetary policy associated with 
shifts in deposits between different 
types of deposits and different size 
banks. 


Under my bill, nonmember banks and 
thrift institutions would be allowed, but 
not required, to hold reserves at the Fed- 
eral Reserve. Any bank or thrift institu- 
tion holding reserves at the Federal 
Reserve would be able to obtain any of 
the services provided by the Federal 
Reserve. Those not holding reserves at 
the Federal Reserve would not be able 
to obtain Federal Reserve services, ex- 
cept access to the discount window un- 
der emergency conditions. My bill does 
not address the issue of explicit pricing 
of Federal Reserve services. That is an 
issue that I believe should be dealt with 
separately. 

The third part of the bill would allow 
banks and other depository institutions 
to earn interest on their reserves held 
at the Federal Reserve in the form of an 
earnings participation account. The leg- 
islation would be implemented over a 4- 
year period. 


T am introducing this bill because I 
believe it is an approach that should be 
considered during the upcoming hear- 
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ings in the Banking Committee. It is a 
clear-cut alternative to other proposals 
requiring all banks over a certain size 
to hold reserves at the Federal Reserve. 

I ask unanimous consent that this bill, 
together with a brief section-by-section 
analysis of it, be printed in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in the 
Recorp, as follows: 

S. 353 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
“Federal Reserve Modernization Act of 1979.” 

Sec. 2. Section 11(a) of the Federal Reserve 
Act (12 U.S.C. 248(a)) is amended (1) by in- 
serting "(1)" immediately after "(a)", and 
(2) by adding at the end thereof the follow- 
ing new paragraph: 

"(2) To require any depository institution 
specified in this paragraph to make, at such 
intervais as the Board may prescribe, such 
reports of its liabilities and assets as the 
Board may determiine to be necessary to en- 
able the Board to discharge its responsibility 
to monitor and control monetary and credit 
aggregates. Such reports shall be made (A) 
directly to the Board in the case of member 
banks and in the case of other depository in- 
stitutions which maintain reserves pursuant 
to section 19 of this Act and (B) to the Board 
through the (i) Federal Deposit Insurance 
Corpcration in the case of insured State non- 
member banks, (ii) National Credit Union 
Administration in the case of insured credit 
unions, (iii) Federal Home Loan Bank Board 
in the case of any institution insured by the 
Federal Savings and Loan Insurance Corpora- 
tion or which is a member as defined in sec- 
tion 2 of the Federal Home Loan Bank Act, 
and (iv) such State officer or agency as the 
Board may designate in the case of any other 
type of bank, savings and loan association, or 
credit union. The Board shall endeavor to 
avoid unnecessary burdens on reporting in- 
stitutions and, insofar as possible, use reports 
required by the Federal agencies mentioned 
aboye or the appropriate state bank super- 
visory authority, and any data therefrom 
shall be made readily available to the Board. 
The Board may classify depository institu- 
tions for the purposes of this paragraph, and 
may impose different requirements on each 
such class.” 

Sec. 3. (a) The last sentence of subsection 
(b) of section 19 of the Federal Reserve Act 
(12 U.S.C. 461) is designated as paragraph 
(7) and that part of subsection (b) that pre- 
cedes that sentence is amended to read as 
follows: 


“(b)(1) Every member bank shall main- 
tain reserves against its demand deposits in 
such ratio, not less than 3 per centum nor 
more than 10 per centum, as shall be de- 
termined by the Board. 


(2) Every member bank shall maintain re- 
serves against its time deposits of less than 
one hundred and eighty days in maturity and 
savings deposits in such ratio, not less than 
i per centum nor more than 7 per centum, 
as shall be determined by the Board. 


(3) Member banks shall not be required to 
maintain reserves against time deposits with 
initial maturities of one hundred and elghty 
days or more 

(4) In setting the reserve ratios under 
paragraphs (1) through (2) of this subsec- 
tion, the Board shall establish uniform ratios 
applicable to all member banks. 

(5) Any nonmember depository institu- 
tion may maintain reserves at a Federal Re- 
serve bank: Provided, That such institution 
complies with the same reserve standards 
applicable to member banks under this sec- 
tion. 

(6) Except as provided in paragraph 3 of 
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section 13 of the Federal Reserve Act, any 
nonmember depository institution not main- 
taining reserves in accordance with this sec- 
tion shall not be eligible to receive Federal 
Reserve bank services: Provided, however, 
that this prohibition does not restrict a non- 
member depository institution from receiving 
indirectly the benefits of such services 
through the maintenance of a correspondent 
or similar relationship with a member bank," 

(b) Section 19{c) of the Federal Reserve 
Act (12 U.S.C. 461) is amended to read as 
follows: 

“(c) Reserves held by any member bank to 
meet the requirements imposed pursuant to 
subsection (b) of this section or by any non- 
member depository institution voluntarily 
complying with such reserve standards shall 
be in the form of— 

(1) balances maintained for such purpose 
by such institution at a Federal Reserve 
bank, and 

(2) the currency and coin held by such 

institution. 
A member bank or a nonmember depository 
institution complying with this section may 
maintain an amount equal to its total re- 
serves determined under paragraphs (1) and 
(2) of subsection (b), less its vault cash, in 
an Earnings Participation Account at a Fed- 
eral Reserve Bank. 

The Earnings Participation Account of a 
depository institution shall earn interest at a 
rate 14 percent below the average rate earned 
on the securities portfolio of the Federal Re- 
serve System during the calendar quarter im- 
mediately preceding the interest payment 
date. The Board is authorized to adopt rules 
and regulations relating to the maintenance 
and administration of Earnings Participation 
Accounts.” 

Sec. 4. The Federal Reserve Board shall im- 
plement the reserve requirements imposed by 
section 2 and establish Earnings Participa- 
tion Accounts provided for in that section in 
and orderly transition period, within four 
years after the effective date of this Act. 

Sec. 5. This Act shall become effective 90 
days after enactment. 


SECTION-ByY-SEcTION ANALYSIS 
Section 1. Title. 
The title of this Act is the ‘Federal Re- 
serve Modernization Act of 1979." 
Section 2. Information Collection. 


This section authorizes the Federal Re- 
serve Board to collect information about 
the assets and liabilities of any depository 
institution. To avoid unnecessary reporting 
burdens, the information made available to 
the Board would be gathered by the ap- 
propriate Federal or State supervisory agency 
using existing reports insofar as possible. 


Section 3. Reserve Requirements. 

(a) The Board would set reserve ratios 
for two categories of deposits, as follows: 
(1) reserves against demand deposits would 
be set between 3 and 10 percent; and (2) 
reserves against savings deposits (including 
NOW accounts) and short-term time de- 
posits would be set between 1 and 7 percent. 
Within each category, the ratios would apply 
uniformly regardless of the amount of de- 
posits or the bank’s location. For time 
deposits with initial maturity of 180 days 
or more, there would be no reserve require- 
ments. 

While such reserve ratios are mandatory 
for member banks, other institutions may 
voluntarily comply with the same reserve 
standards. Institutions which do not meet 
the reserve standards would be denied ac- 
cess to Federal Reserve System services. 
This latter provision does not affect the 
Board’s ability to provide access to the 
discount window to non-member institutions 
in emergency situations nor does 1t restrict 
indirect use of Federal Resefve services 
through correspondent relationships with 
member banks. 
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(b) Reserves would be in the form of bal- 
ances held at a Federal Reserve Bank and 
vault cash, as under present law. Member 
banks and other institutions voluntarily 
complying with the Board’s reserve ratios 
could maintain an Earnings Participation 
Account with a Federal Reserve Bank. 
These accounts would earn interest at a rate 
% percent below the rate of earnings of 
the Federal Reserve on its portfolio. An 
institution could place in its participation 
account no more than the total amount 
determined under the reserve ratios minus 
its vault cash. 

Section 4. Transition Period. 

To provide an orderly transition to the 
reduced and uniform reserve ratios and the 
new Earnings Participation Accounts, the 
bill directs the Board to implement this 
Act within a four year period, 

Section 5. Effective Date. 

This Act would take effect 90 days after 
enactment.@ 


By Mr. CANNON (for himself, 
Mr. STEVENSON, and Mr. 
SCHMITT) (by request) : 

S. 354. A bill to authorize a supple- 
mental appropriation to the National 
Aeronautics and Space Administration 
for research and development; to the 
Committee on Commerce, Science, and 
Transportation. 


@ Mr. CANNON. Mr. President, I intro- 
duce today, at the request of the National 
Aeronautics and Space Administration, 
and on behalf of myself and my col- 
leagues, Mr. STEVENSON and Mr. SCHMITT) 
a bill to authorize a supplemental appro- 
priation to the National Aeronautics and 
Space Administration for research and 
development for fiscal year 1979. 


I ask unanimous consent that the text 
of the bill, the letter of transmittal, and 
the sectional analysis be printed in the 
RECORD. 


There being no objection, the bill and 
material were ordered to be printed in 
the Recorp as follows: 


S. 354 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That para- 
graph (1) of subsection 1(a) of the National 
Aeronautics and Space Administration Act, 
1979 (Public Law 95-401), is amended by 
striking out $1,443,300,000" and inserting in 
lieu thereof '$1,628,300,000." 


NATIONAL AERONAUTICS AND 
Space ADMINISTRATION, 
Washington, D.C., January 22, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 


Dear MR. PRESIDENT: Submitted herewith 
is a draft of a bill, “To authorize a supple- 
mental appropriation to the National Aero- 
nautics and Space Administration for Re- 
search and Development,” together with the 
analysis thereof. 


The bill would authorize for Fiscal Year 
1979 an additional appropriation for “Re- 
search and Development” for Space Shuttle 
totaling $185,000,000. As discussed with the 
Committee on Commerce, Science, and 
Transportation, the additional funding is 
needed to support the most efficient and ef- 
fective Space Shuttle development and pro- 
duction schedule. The funding requirement 
is not due to any single program element, 
but due to several items, including the or- 
biter, main engines, solid rocket boosters, ex- 
ternal tank and thermal protection system. 
Generally, more work has been found neces- 
sary than was originally estimated. 
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The National Aeronautics and Space Ad- 
ministration recommends that the enclosed 
draft bill be enacted. The Office of Manage- 
ment and Budget has advised that such en- 
actment would be in accord with the pro- 
gram of the President. 

Very truly yours, 
ROBERT A. FROSCH, 
Administrator. 
SECTIONAL ANALYSIS 

A bill to authorize a supplemental ap- 
propriation to the National Aeronautics and 
Space Administration for Research and De- 
velopment. 

The bill increases the authorization for 
Research and Development for Space Shuttle, 
for fiscal year 1979, from $1,443,300,000 to 
$1,628,300,000. 

The supplemental authorization will be 
subject to the same conditions and limita- 
tions contained in the National Aeronautics 
and Space Administration Authorization Act, 
1979 (Public Law 95-401).@ 


By Mr. BENTSEN: 

S. 355. A bill to amend title 18, United 
States Code, relating to criminal offenses 
committed by terrorists; to the Commit- 
tee on the Judiciary. 

ANTITERRORIST LEGISLATION 


@ Mr. BENTSEN. Mr. President, I rise 
today to introduce legislation to create 
strict mandatory prison sentences for 
those convicted of terrorist crimes, and 
to cosponsor legislation that will im- 
prove our Government's ability to antic- 
ipate and combat terrorist crimes. 


In recent years such crimes have killed 
or maimed hundreds of Americans and 
thousands of people worldwide. In the 
last 10 years, over 400 Americans have 
been killed or wounded. Over $6 million 
of property damage has been inflicted. 
There have been over 1,000 separate in- 
cidents of terrorist violence. 

International terrorism has taken an 
even greater toll, bringing death and 
danger to all corners of the world. In the 
Middle East, Palestinian extremists esca- 
late their campaign of death, willing to 
destroy the lives of any person, even com- 
pletely innocent women and children 
who happen to be at the wrong place at 
the wrong time. 

In Europe, in Latin America, and in 
Africa, terrorist action has taken on 
alarming proportions. Aldo Moro is mur- 
dered in Italy, a general is shot in Spain, 
and countless citizens are gunned down 
by forces in Northern Ireland. When will 
it stop? When will people realize that 
murder cannot be seen as a solution to 
political disputes? When will these peo- 
ple stop using the innocent as pawns in 
a political struggle? 

Mr. President, I am today introducing 
legislation to provide strict mandatory 
punishment for persons convicted of ter- 
rorist crimes in the Federal jurisdiction. 
In addition to the usual indeterminate 
sentence, my proposal would add a defi- 
nite and mandatory sentence that could 
not be suspended or reduced by proba- 
tion. For all terrorist crimes, there would 
be an additional sentence of no less than 
2 or more than 20 years. For aggravated 
cases, the additional sentence would be 
no less than 4 years, and could go up to 
life in prison. For the most aggravated 
cases that result in death to the victim, 
oF death penalty option would be avail- 
abie. 
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Iam mindful that capital punishment 
is the ultimate sanction that the law 
allows. It should be used in only the most 
extreme cases. The graduated scale of 
punishments provided by this legislation 
would help insure that the punishment 
provided would rise with the gravity of 
the crime, and that the most severe pun- 
ishment would be employed in only the 
most severe cases, 

My measure provides for a sentencing 
hearing to determine whether any miti- 
gating circumstances exist in cases where 
the death penalty is an option. It will 
fully protect the rights of the accused 
by allowing all relevant evidence about 
mitigating circumstances to be presented 
at the sentencing hearing. However, it 
will provide a clear message that society 
will not tolerate wanton and coldblooded 
crimes of violence. 

Mr. President, there can be no place 
for random violence in our free society. 
There can be no place for bombs, air 
piracy, or machineguns in our streets. 
There can be no appeal over the ballot 
to the bullet, and those who make such 
an appeal must pay a high cost. My pro- 
posal, if enacted, would increase the 
cost. 

The second piece of legislation, which 
I am pleased to cosponsor, would pro- 
vide for greater coordination of Govern- 
ment antiterrorist programs, and sanc- 
tions against nations that refuse to act 
against terrorists. This legislation is sim- 
ilar to proposals I have made in the past, 
and I believe that it should be enacted in 
this Congress. 

It is true that we cannot foreclose the 
possibility of future acts of terrorist vio- 
lence, but we can increase our ability to 
predict and prevent some of these crimes. 
We can also increase our ability to ap- 
prehend and imprison the guilty. To do 
this we must improve our domestic anti- 
terrorist activities. We must also demand 
the active cooperation of other govern- 
ments in resisting this political black- 
mail and in punishing those responsible. 
This legislation will help us meet this im- 
portant challenge. 

It will provide for a more unified ef- 
fort by the Departments of State, Jus- 
tice, and Transportation to prevent and 
punish terrorist violence. It will create a 
high level interagency panel to enable 
different parts of the Government to 
work more closely and effectively to- 
gether. It will require the President to 
send periodic reports to the Congress, 
listing terrorist crimes and the Govern- 
ment’s response to them. 

Mr. President, it is also essential that 
the United States exert pressure where 
it can against those countries that reck- 
lessly support terrorist crimes. 

Nations that condone or encourage 
terrorist violence would not receive aid 
under the Foreign Assistance Act. They 
would not receive defense materials un- 
der the Arms Export Control Act. They 
would not receive export licenses for 
commodities or technical assistance that 
will enhance their military or terrorist 
potential. They would not receive duty 
free treatment under the Trade Act of 
1974. 

Furthermore, this legislation would re- 
quire careful evaluation of airport secu- 
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rity in nations that service American 
passengers. It would increase our efforts 
to help friendly nations correct security 
weaknesses that provide opportunities 
for terrorists to commit their violent 
crimes. 


We cannot eliminate terrorist crimes. 
There will always be some who will use 
the destruction of human life as a means 
to a political end. Yet the proposals I 
introduce and support today will help 
provide a unified and coherent response 
to terrorist violence. 


They will insure that before crimes 
occur, we will be on guard. 

They will insure that when these 
crimes occur, we will be prepared. 

They will insure that if violence is 
committed, we will be ready and able to 
take every possible step to bring the 
guilty to justice. 


They will insure that when the guilty 
are convicted, they will be punished se- 
verely, so severely that they will never 
again endanger or take the lives of in- 
nocent people. 

Mr. President, there has been too much 
violence by political criminals who seek 
death and destruction in pursuit of revo- 
lutionary aims. There can be no excuse, 
no justification, no reasoning, that can 
support these mindless acts of bloodshed. 
There can be no place in civilized society 
for those who place their bullets and 
bombs above the rule of law. I urge the 
Congress to give prompt and favorable 
attention to this important effort. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 355 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Title 18, 
United States Code, is amended by inserting 
immediately after Chapter 41 thereof the 
following new chapter: 


“Chapter 41A.—OFFENSES COMMITTED BY 
MEMBERS OF TERRORIST ORGANIZA- 
TIONS 

“Sec. 

“380. Terrorist activities. 

“$ 880. Terrorist activities 


“(a) Whoever being a member of, or affili- 
ated with, any terrorist organization is found 
guilty of, or pleads guilty to an offense under 
section 81, chapter 7 (other than subsection 
(e) of section 113 thereof), chapter 103, 
chapter 105, section 751, section 794, section 
844(d), section 844(f), section 844(i), sec- 
tion 1111, section 1112, section 1201, section 
2381, section 114, section 116, section 1751, 
or section 351 of this title, shall, if such 
offense was committed pursuant to the advo- 
cacy, direction, teachings, or encouragement 
of such terrorist organizations, in addition 
to the punishment provided for the commis- 
Sion of such offense, be sentenced to a term 
of imprisonment for not less than two years 
or more than ten years, except that, if the 
death of any person or injury resulting in 
death to any person occurred during the com- 
mission or attempted commission of or dur- 
ing the immediate flight from the commis- 
sion or attempted commission of any such 
offense, such defendant so committing such 
offense shall, subject to the provisions of 


section 881 of this title, be sentenced to 
death. 
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“(b) As used in this chapter, the term 
‘terrorist organizations’ means any society, 
group, club, league, committee association, 
or other combination or assembly of persons 
who advocate, direct, teach, or encourage (1) 
the use of murder, sabotage, or other forms 
of violence as a means or technique to (A) 
demonstrate approval or disapproval of gov- 
ernmetal policies or practices or the lack 
thereof, (B) express a view on public issues, 
or (C) bring into public notice any issue 
or other matter, (2) the use of murder, sabo- 
tage, or other violence as a means or tech- 
nique to overthrow all forms of law, or (3) 
the duty, necessity, or propriety of the un- 
lawful assaulting or killing of any officer or 
Officers generally) of the Government of the 
United States or any other organized govern- 
ment (including law enforcement officers) 
because of his or their official character. 

“§ 881. Sentencing hearing 


"(a) When a defendant is found guilty of 
or pleads guilty to an offense referred to in 
section 880 and is subject to the death 
penalty under such section, the judge who 
presided at the trial or before whom the 
guilty plea was entered shall conduct a sepa- 
rate sentencing hearing to determine the 
existence or nonexistence of the factors set 
forth in subsection (d) of this section for 
the purpose of determining the sentence to 
be imposed. The hearing shall be conducted— 

“(1) before the jury which determined the 
defendant guilty; 

“(2) before a jury impaneled for the pur- 
pose of the hearing if— 

“(A) the defendant was convicted upon 
a plea of guilty; 

“(B) the defendant was convicted after a 
trial before the court sitting without a jury; 

“(C) the jury which determined the 
defendant guilty has been discharged by the 
court for good cause; 

“(D) review by a court of appeals of the 
original sentence to death has resulted in a 
remand for resentencing under this chapter; 
or 

'(3) before the court alone, upon the 
motion of the defendant and with the ap- 
proval of the court and of the Government. 

“(b) Any information relevant to any of 
the factors set forth in subsection (d) may 
be presented by either the Government or 
the defendant, regardless of its admissibility 
under the rules governing admission of evi- 
dence at criminal trials. The Government 
and the defendant shall be given a fair 
opportunity to rebut any information re- 
ceived at the hearing, and to present argu- 
ment as to the adequacy of the information 
to establish the existence or nonexistence of 
any of the factors set forth in subsection (d). 

“(c) The burden of establishing the exist- 
ence of any of the factors set forth in sub- 
section (d) is on the defendant and is not 
satisfied unless established by a preponder- 
ance of the evidence. 

“(d) The jury, or if there is no jury, the 
eourt, shall return a special verdict setting 
forth its findings as to the existence or non- 
existence of the following factors— 

“(1) the defendant, at the time of the 
offense, was under the age of eighteen years: 

“(2) at the time of the offense, the de- 
fendant’s capacity to appreciate the wrong- 
fulness of his or her conduct or to conform 
his or her conduct to the requirements of 
law was significantly impaired, but not so 
impaired as to constitute a defense to prose- 
cution; 

“(3) the defendant was under unusual 
and substantial duress, although not such 
duress as to constitute a defense to prosecu- 
tion; 

“(4) the defendant was an accomplice, the 
conduct constituting the offense was prin- 
cipally the conduct of another person, and 
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the defendant's participation was relatively 
minor; or 

“(5) the defendant could not reasonably 
have foreseen that his or her conduct in the 
course of the commission of the offense for 
which he or she was convicted would cause, 
or would create a grave risk of causing, death 
to another person. 

“(e) If the jury, or if there is no jury, 
the court, finds by such special verdict pro- 
vided in subsection (d) that any one or more 
of the factors set forth in subsection (d) 
exists, the court shall not impose the sen- 
tence of death on the defendant, but rather 
shall impose the sentence otherwise provided 
for such offense and, in addition thereto, 
shall sentence such defendant to a term of 
imprisonment which shall not be less than 
four years and which may be up to impris- 
onment for life. If such jury, or if there is 
no jury, the court, finds by such special 
verdict that no factor set forth in subsection 
(d) exists, the court shall impose the sen- 
tence of death on the defendant. 

“(f) The imposition or execution of any 
mandatory minimum sentence pursuant to 
this chapter shall not be suspended, proba- 
tion shall not be granted, and section 4202 
and chapters 309 and 402 of this title shall 
not be applicable thereto.” @ 


By Mr. BELLMON: 

S. 356. A bill to encourage the estab- 
lishment of an International Grain Ex- 
porting Stabilization Commission; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

INTERNATIONAL WHEAT E:PORTING COMMIS- 

SION ACT OF 1979 
@ Mr. BELLMON. Mr. President, the leg- 
islation that I am introducing today is 
designed to increase the domestic and 
world price of wheat so that farm income 
will increase, Government expenditures 
for farm subsidies will decrease, consum- 
ers will be assured of a dependable sup- 
ply of wheat at a reasonable cost, and 
developing countries will have the in- 
centive to increase their food grain pro- 
duction. 

The International Grain Exporting 
Commission Act of 1978 requests the 
President to take such action as is nec- 
essary to establish an international grain 
exporting commission to be composed of 
the major wheat exporting countries. 
The Commission would establish a min- 
imum world export price for wheat. I 
would suggest that the minimum export 
price should be around $4.50 per bushel 
f.o.b. at the export ports. 

Although the management and poli- 
cies of the Commission would be estab- 
lished by the member countries of the 
Commission, I envision the Commission 
implementing an export licensing pro- 
gram. In my proposal, no member coun- 
try could export wheat without an export 
license issued by the International Grain 
Exporting Stabilization Commission. The 
license would be valid only when the sales 
price was above $4.50 per bushel f.o.b. at 
the port of member countries. The Com- 
mission would also establish some price 
when world supplies were tight that no 
export license would be necessary. Six 
dollars per bushel f.o.b. at the port would 
be a good level to no longer require 
export licenses. 

The Commission would have to estab- 
lish a procedure to allocate the export li- 


February 6, 1979 


censes to the member countries based 
upon historical shares of the export 
markets. The Commission would also 
probably want to provide procedures for 
the new entries into the market. 

Although previous wheat agreements 
have not worked well, I am convinced 
that the climate has changed and that 
a carefully drawn, equitable plan would 
succeed. 

It is my understanding that the current 
International Wheat Agreement that is 
being negotiated in Geneva, Switzerland, 
is weak and does not establish a world 
price for wheat that will increase farm 
income or provide incentive for develop- 
ing countries to increase production. 

Mr. President, the price of wheat has 
fluctuated around $3 per bushel at the 
farm since harvest last year. With a 
projected carry-in of over 1 billion 
bushels at the beginning of the new crop 
year, market prices are not likely to be 
higher this year than last year. Being 
a wheat farmer myself, I can assure my 
colleagues in the Senate that farmers 
cannot grow a bushel of wheat for $3 per 
bushel. Farmers cannot continue to sus- 
tain losses producing wheat over the 
long haul. Action must be taken that will 
allow farmers to make a reasonable 
profit. 

Any increase in the target price on loan 
levels under the current farm program 
would be very costly to the Treasury. An 
International Wheat Exporting Com- 
mission would reduce the cost of the 
existing farm programs, not increase 
them. 

A $4.50 per bushel f.o.b. export price 
would not gouge consumers. The price of 
a 1-pound loaf of bread increases about 
114 cents for each $1 per bushel increase 
in the price of wheat. Thus if the price of 
wheat increases to $5 per bushel f.o.b. 
at the ports, the price of bread would 
only increase about 2 cents per loaf since 
the current export price for wheat has 
been fluctuating around $3.50 per bushel 
f.o.b. at the ports. 

An increase in the world wheat price 
may be the only thing that will prevent 
massive starvation in the developing 
countries in the next century. As long as 
the developing countries maintain a 
cheap food policy, their farmers will 
never have enough money to purchase 
better farming implements, fertilizer, or 
improved seed. It will never be economi- 
cal to irrigate arid land, drain the 
swamps, or cultivate the marginal lands. 
Grain production cannot be increased 
overnight. Action must be taken now to 
provide the price incentive for developing 
countries to increase their productions. 

A higher world price for wheat will not 
significantly decrease our exports to the 
developed countries. Japan resells U.S. 
wheat for over $9 per bushel and the 
European Community is currently selling 
wheat at $7.50 per bushel after adding 
$4 to the price of wheat through a 
levy. Accordingly an increase in the price 
of U.S. wheat should not affect exports to 
Japan or the European Community. 

A higher export price for wheat would 
certainly help our balance-of-payment 
deficit and help offset the large amount 
of oil that the United States is importing. 
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Mr. President, Canada has expressed 
a strong desire to enter into a wheat 
agreement that is of mutual benefit. The 
United States and Canada produce two- 
thirds of the wheat that is exported. If 
Australia and Argentina joined in the 
International Wheat Exporting Commis- 
sion, roughly 90 percent of the wheat ex- 
ported would be subject to minimum 
price. Any economist will tell you that a 
wheat agreement that controls 90 per- 
cent of the market will be effective. 

In summary, the organization of an 
International Wheat Exporting Commis- 
sion would improve farm income, reduce 
Government expenditures, improve our 
balance of trade, encourage developing 
countries to increase production, and not 
significantly increase the cost of bread. 
Mr. President, I ask unanimous consent 
that the text of this bill be printed in the 
Recorp. Also I ask unanimous consent 
that an excerpt from a statement by 
Maurice J. Williams be inserted in the 
RECORD. 

There being no objection, the bill and 
excerpt were ordered to be printed in 
the Recor, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the International Wheat 
Exporting Commission Act of 1978”. 

Sec, 2. The Congress finds that (1) in or- 
der to insure an adequate supply of grain 
for the world market each marketing year, 
(2) in order to protect purchasers of wheat 
against wide fluctuations in the price of 
wheat during any marketing year, and (3) in 
order to assist wheat producers in the 
United States and throughout the world to 
obtain a fair and reasonable price on the 
quantity of wheat produced by them for 
export, an international body composed of 
members from countries that export sub- 
stantial quantities of wheat each year should 
be established to carry out the purposes 
described in section 3. 

Sec. 3. The President is requested to take 
such action as may be necessary to lead to 
the establishment of an international grain 
exporting commission whose purpose would 
be to set a minimum world market price 
each year for wheat exported from member 
nations, prescribe the share of wheat, based 
upon historic relationship, that may be ex- 
ported from member countries each year, 
and to initiate and carry out such other 
actions as may be necessary to insure an 
adequate supply of wheat for the world mar- 
ket each year, to protect purchasers of wheat 
against wide fluctuations in the price of 
wheat during any marketing year, and assist 
producers of wheat throughout the world to 
recover at least costs of production for the 
quantity of wheat produced by them for 
export. 

Sec. 4. The President is further requested 
to urge any such international commission 
which may be established to adopt a pro- 
gram which would incorporate the following 
measures: 

(1) The issuance by such commission each 
year of export licenses to the member na- 
tions prescribing the total quantity of wheat 
each member nation may export in such 
year. 

(2) A prohibition against the export by 
any member nation of any quantity of wheat 
in excess of the quantity provided for in the 
export license issued to such nation for such 
year, 

(3) The quantity of wheat for which an 
export license would be issued in any year in 
the case of any member nation would be 
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based upon the historical wheat export mar- 
ket share of such nation during a base 
period and upon other relevant factors pre- 
scribed by such commission. 

(4) a minimum market price at which 
wheat exported from member nations would 
be sold each year, determined by such com- 
mission. 

(5) In determining whether the minimum 
price referred to in clause (4) is being met 
in the case of any member nation in any 
year, there would be taken into considera- 
tion any transportation or freight subsidy 
paid by such nation on the wheat exported 
from such nation in such year. 

(6) A minimum market price at or above 
which no export license for wheat would be 
required. 

(7) An adjustment each year in the mini- 
mum sale price referred to in clause (4) and 
the minimum price referred to in clause (6) 
each year to take into account inflation. 

(8) Procedures for including new wheat 
exporting nations in the membership of such 
commission each year with a prescribed 
maximum by which the membership could 
be expanded in any year. 

(9) Provision for the imposition of a rea- 
sonable fee for each export license issued by 
such commission to cover the expenses of 
the commission, 

Sec. 5. The President may provide for par- 
ticipation by the United States in any inter- 
national wheat exporting stabilization com- 
mission described in section 3 of this Act 
for a period of three years. 

Sec. 6. (a) The President shall keep the 
Congress currently informed of the actions 
taken by him in carrying out the provisions 
of this Act and the progress being made in 
achieving the establishment of an interna- 
tional wheat exporting stabilization commis- 
sion for wheat described in secticn 3. 

(b) Following the establishment of such 
a commission, the President shall submit a 
written report to the Congress at the end 
of each year describing the operations of 
such commission and the President’s assess- 
ment of such operations. 


THE NATURE OF THE WorLD FOOD AND 
POPULATION PROBLEM 


D. THE NEED FOR STEPPED-UP INVESTMENT IN 
FOOD 

It is in the basic interest of the United 
States and of other advanced industrial coun- 
tries to support stepped-up investment and 
a dramatic increase in food production in the 
developing countries, both to help these 
countries meet the nutritional needs of their 
growing populations—as a major factor af- 
fecting world political stability—as well as 
to hold down the soaring cost of food which 
has been an important factor in the cur- 
rent infiation in the United States and other 
OECD countries, 

In the next 15 years the demand for food 
grains in the developed countries will in- 
crease tremendously—by an estimated 200 
million tons, or nearly equivalent to the cur- 
rent production of grain in the United States. 
During this period demand in the develop- 
ing countries will increase by 350 million 
tons, and under current patterns of pro- 
duction well over 100 million tons of this 
increase in developing world demand would 
have to be met by increased exports from 
North America. The Washington-based Over- 
seas Development Council has pointed out 
that the North American granary cannot pro- 
vide another 100 million tons of exports 
for the developing countries while at the 
same time meeting growing needs in the 
United States and other developed countries, 
as well as the probability of large import 
demand by the USSR and China, without 
sharply increasing prices during the 1980s 
and beyond. 

The United States and Canada cannot feed 
the world, nor should they attempt to do 
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so. Already North America is on its way to 
becoming the bread basket for the world, 
with exports increasing from 34 million tons 
in 1960 to 100 million tons in recent years. 
The inflationary implications of current 
trends in world demand and supply of food 
grains are considerable, not only because of 
the risk that world demand will surge ahead 
of world production, but because of the al- 
most certain increased costs of production in 
the United States resulting from the need to 
engage land which should not be put under 
intensive production and the use of scarcer 
water supplies, as well as the prospects of 
having to use even more intensive application 
of higher cost fertilizer and energy to gain 
increased yields.@ 


By Mr. CANNON (for himself, Mr. 
STEVENSON, and Mr. SCHMITT) 
(by request) : 

S. 357. A bill to authorize appropria- 

tions to the National Aeronautics and 
Space Administration for research and 
development, construction of facilities, 
and research and program management, 
and for other purposes; to the Committee 
on Commerce, Science, and Transporta- 
tion. 
@® Mr. CANNON. Mr. President, I in- 
troduce today, at the request of the Na- 
tional Aeronautics and Space Admin- 
istration, and on behalf of myself and my 
colleagues, Mr. STEVENSON and Mr. 
SCHMITT, a bill to authorize appropria- 
tions to the National Aeronautics and 
Space Administration for research and 
development, construction of facilities, 
and research and program management, 
and for other purposes for fiscal year 
1980. 

I ask unanimous consent that the text 
of the bill, the letter of transmittal and 


the sectional analysis be printed in the 
RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 


5. 357 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That there is 
hereby authorized to be appropriated to the 
National Aeronautics and Space Administra- 
tion to become available October 1, 1979: 

(a) For “Research and development,” for 
the following programs: 

(1) Space Shuttle, $1,336,000,000; 

(2) Space flight operations, $467,300,000; 

(3) Expendable launch vehicles, $70,700.- 
000; 

(4) 

(5) 

(6) 


Physics and astronomy, $337,500,000; 
Planetary exploration, $220,200,000: 
Life sciences, $43,900,000; 

(7) Space applications, $332,300,000; 

(8) Technology utilization, $12,100,000; 

(9) Aeronautical research and technology, 
$300,300,000; 

(10) Space research and technology, $116,- 
400,000; 

(11) Energy technology, $3,000,000; 

(12) Tracking and data acquisition, $332,- 
800,000. 

(b) For “Construction of facilities,” 
cluding land acquisition, as follows: 

(1) Modification of static test 
Ames Research Center, $2,900,000; 

(2) Construction of large aircraft mainte- 
nance dock, Hugh L. Dryden Flight Research 
Center, $1,500,000; 

(3) Rehabilitation and modification of 
flight operations facilities, Ellington Air Force 
Base, $1,760,000; 

(4) Modifications to central instrumenta- 


tion facility, John F. Kennedy Space Center, 
$1,260,000; 


in- 


facility. 
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(5) Modifications to operations and check- 
out building, John F, Kennedy Space Center. 
$950,000; 

(6) Modifications of model support system 
8-foot high temperature structures tunnel, 
Langley Research Center, $1,410,000; 

(7) Modifications to 8-foot transonic pres- 
sure tunnel, Langley Research Center, $2,000,- 
000; 

(8) Modification of transonic dynamics 
tunnel, Langley Research Center, $970,000; 

(9) Rehabilitation and modification of gas 
dynamics laboratory, Langley Research Cen- 
ter, $3,600,000; 

(10) Modifications to central air system, 
various buildings, Lewis Research Center, 
$5,720,000; 

(11) Modifications to various buildings, 
Marshall Space Flight Center, $2,640,000; 

(12) Rehabilitation of roofs, various build- 
ings. Marshall Space Flight Center, $900,000; 

(13) Construction of facilities operations 
shop building, Wallops Flight Center, $1,100,- 
000; 

(14) Large aeronautical facility; construc- 
tion of national transonic facility, Langley 
Research Center, $12,000,000; 

(15) Large aeronautical facility; modifica- 
tion of 40- by 80-foot subsonic wind tunnel, 
Ames Research Center, $33,900,000; 

(16) Space Shuttle facilities at various 
locations as follows: 

(A) Modifications to launch complex 39, 
John F., Kennedy Space Center, $17,709,000; 

(B) Modifications to crawler transporter 
maintenance facility, John F. Kennedy Space 
Center, $1,250,000; 

(C) Modification of manufacturing and 
final assembly facilities for external tanks, 
Michoud Assembly Facility, $10,000,000; 

(D) Minor Shuttle-unique projects, var- 
ious locations, $2,500,000; 

(17) Space Shuttle payload facilities at 
various locations as follows: 

(A) Rehabilitation and modification for 
payload ground support operations, John F. 
Kennedy Space Center, $2,610,000; 

(B) Modification and addition to 
rials sciences laboratory, Ames 
Center, $1,640,000; 

(1€) Repair of facilities at various loca- 
tions, not in excess of $500,000 per project, 
$12,000,000; 

(19) Rehabilitation and modification cf 
facilities at various locations, not in excess 
of $500,000 per project, $19,790,000; 

(20) Minor construction of new facilities 
and adcitions to existing facilities at various 
locations, not in excess of $250,000 per proj- 
ect, $3,500,000; 

(21) Facility planning and design 
otherwise provided for, $14,000,000. 

(c) For “Research and program manage- 
ment,” $964,900,000, and such additional or 
supplemental amounts as may be necessary 
for increases in salary, pay, retirement, or 
other employee benefits authorized by -aw. 

(d) Notwithstanding the provisions of 
subsection 1(g), appropriations for “Research 
and development” may be used (1) for any 
items of a capital nature (other than acqui- 
sition of land) which may be required at 
locations other than installations of the Ad- 
ministration for the performance of research 
and development contracts, and (2) for 
grants to nonprofit institutions of higher 
education, or to nonprofit organizations 
whose primary purpose is the conduct of 
scientific research, for purchase or construc- 
tion of additional research facilities; and 
title to such facilities shall be vested in the 
United States unless the Administrator de- 
termines that the national program of aero- 
nautical and space activities will best be 
served by vesting title in any such erentec 
institution or organization. Each such grant 
shall be made under such conditions as 
the Administrator shall determine to be re- 
quired to insure that the United States will 
receive therefrom benefit adequate to justify 


mate- 
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the making of that grant. None of the funds 
appropriated for “Research and develop- 
ment” pursuant to this Act may be used in 
accordance with this subsection for the con- 
struction of any major facility, the estimated 
cost of which, including collateral equip- 
ment, exceeds $250,000, unless the Adminis- 
trator or his designee has notified the 
Speaker of the House of Representatives and 
the President of the Senate and the Com- 
mittee on Science and Technology of the 
House of Representatives and the Commit- 
tee on Commerce, Science, and Transporta- 
tion of the Senate of the nature, location, 
and estimated cost of such facility. 

(e) When so specified and to the extent 
provided in an appropriation Act, (1) any 
amount appropriated for "Research and de- 
velopment” or for “Construction of facili- 
ties” may remain available without fiscal 
year limitation, and (2) maintenance and 
operation of facilities, and support services 
contracts may be entered into under the 
“Research and program management” ap- 
propriation for periods not in excess of 
twelve months beginn!ng at any time during 
the fiscal year. 

(f) Appropriations made pursuant to sub- 
section (1) (c) may be used but not to exceed 
$25,C60, for scientific consultations or ex- 
traordinary expenses upon the approval or 
authority of the Administrator and his deter- 
mination shall be final and conclusive upon 
the accounting officers of the Government. 

(g) Of the funds appropriated pursuant to 
subsections l(a) and 1(c), not in excess of 
$75,000 for each project, including collateral 
equipment, may be used for construction of 
new facilities and additions to existing fa- 
cilities, and for repairs, rehabilitation, or 
modification of facilities: Provided, That of 
the funds appropriated pursuant to subsec- 
tion 1(a), not in excess of $250,000 for each 
project, including collateral equipment, may 
be used for any of the foregoing for unfore- 
seen programmatic needs. 

Sec. 2. Authorization is hereby granted 
whereby any of the amounts prescribed in 
paragraphs (1) through (20), inclusive, of 
subsection 1(b)— 

(1) in the discretion of the Administrator 
or his designee, may be varied upward 10 per 
centum, or 

(2) following a report by the Administra- 
tor or his designee to the Committee on Sci- 
ence and Technology of the House of Repre- 
sentatives and the Committee on Commerce, 
Science, and Transportation of the Senate on 
the circumstances of such action, may be 
varied upward 25 per centum, 


to meet unusual cost variations, but the total 
cost of ali work authorized under such para- 
graphs shall not exceed the total of the 
amounts specified in such paragraphs. 

Sec. 3. Not to exceed one-half of 1 per 
centum of the funds appropriated pursuant 
to subsection 1(a) hereof may be transferred 
to the “Construction of facilities” appropria- 
tion, and, when so transferred, together with 
$10,000,000 of the funds appropriated pursu- 
ant to subsection 1(b) hereof (other than 
funds appropriated pursuant to paragraph 
(21) of such subsection) shall be available 
for expenditure to construct, expand, or 
modify laboratories and other installations at 
any location (including locations specified in 
subsection 1(b)), if (1) the Administrator 
determines such action to be necessary be- 
cause of changes in the national program of 
aeronautical and space activities or new sci- 
entific or engineering developments, and (2) 
he determines that deferral of such action 
until the enactment of the next authoriza- 
tion Act would be inconsistent with the in- 
terest of the Nation in aeronautical and 
space activities. The funds so made available 
may be expended to acquire, construct, con- 
vert, rehabilitate, or install permanent or 
temporary public works, including land 
acquisition, site preparation, appurtenances, 
utilities, and equipment. No portion of sucn 
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sums may be obligated for expenditure or 
expended to construct, expand, or modify 
laboratories and other installations unless 
{A) a period of 30 days has passed after the 
Administrator or his designee has trans- 
mitted to the Speaker cf the House of Repre- 
sentatives and to the President of the Senate 
and to the Committee on Science and Tech- 
nology of the House of Representatives and 
to the Committee on Commerce, Science, and 
Transportation of the Senate a written report 
containing a full and complete statement 
concerning (1) the nature of such construc- 
tion, expansion, or modification, (2) the cost 
thereof including the cost of any real estate 
action pertaining thereto, and (3) the reason 
why such construction, expansion, or mcdi- 
fication is necessary in the national interest, 
or (B) each such committee before the ex- 
piration of such period has transmitted to 
the Administrator written notice to the ef- 
fect that such committee has no objection to 
the proposed action. 

Sec. 4. Notwithstanding any other provi- 
sion of this Act— 

(1) no amount appropriated pursuant to 
this Act may be used for any program de- 
leted by the Congress from requests as origi- 
nally made to either the House Committee on 
Science and Technology or the Senate Com- 
mittee on Commerce, Science, and Trans- 
portation, 


(2) no amount appropriated pursuant to 
this Act may be used for any program in 
excess of the amount actually authorized 
for that particular program by sections 1(a) 
and 1(c), and 

(3) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to or requested of 
either such committee, 


unless (A) a period of 30 days has passed 
after the receipt by the Speaker of the House 
of Representatives and the President of the 
Senate and each such committee of notice 
given by the Administrator or his designee 
containing a full and complete statement of 


the action proposed to be taken and the facts 
and circumstances relied upon in support of 
such proposed action, or (B) each such com- 
mittee before the expiration of such period 
has transmitted to the Administrator written 
notice to the effect that such committee has 
no objection to the proposed action. 


Sec. 5, It is the sense of the Congress that it 
is in the national interest that consideration 
be given to geographical distribution of Fed- 
eral research funds whenever feasible, and 
that the National Aeronautics and Space Ad- 
ministration should explore ways and means 
of distributing its research and development 
funds whenever feasible. 

Sec. 6. (a) Paragraph 13 of subsection (c) 
of section 203 of the National Aeronautics 
and Space Act of 1958, as amended (42 U.S.C 
2473(c)(13)) is amended by striking out 
$5,000" where it appears and inserting in 
lieu thereof $25,000". 

(b) The National Aeronautics and Space 
Act of 1958, as amended, is amended (1) by 
redesignating section 308 as section 309 
thereof; and (2) by inserting the following 
new section: 

“INSURANCE AND INDEMNIFICATION 


“Sec. 308. (a) The Administration is au- 
thorized on such terms and to the extent 
it may deem appropriate to provide liability 
insurance for any user of a space vehicle to 
compensate all or a portion of claims by 
third parties for death, bodily injury. or loss 
of or damage to property resulting from ac- 
tivities carried on in connection with the 
launch, operations or recovery of the space 
vehicle. Appropriations available to the Ad- 
ministration may be used to acquire such 
insurance, but such appropriations shall be 
reimbursed to the maximum extent practi- 
cable by the users under reimbursement 
policies established pursuant to section 203 
(c) of this Act. 
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“(b) Under such regulations in conform- 
ity with this section as the Administrator 
shall prescribe taking into account the avail- 
ability. cost and terms of liability insurance, 
any agreement between the Administration 
and a user of a space vehicle may provide 
that the United States will indemnify the 
user against claims (including reasonable ex- 
penses of litigation or settlement) by third 
pērties for death, bodily injury, or loss of or 
damage to property resulting from activities 
carried on in connection with the launch, 
operations or recovery of the space vehicle, 
but only to the extent that such claims are 
not compensated by liability insurance of the 
user: Provided, That such indemnification 
may be limited to claims resulting from 
other than the actual negligence of willful 
misconduct of the user. 

“(c) An agreement made under subsection 
(b) that provides indemnification must also 
provide for— 

“(1) notice to the United States of any 
claim or suit against the user for the death, 
bodily injury, or loss of or damage to the 
property; and 

(2) control of or assistance in the defense 
by the United States, at its election, of that 
suit or claim 

“(d) No payment may be made under sub- 
section (b) unless the Administrator or his 
designee certifies that the amount is just 
and reasonable. 

“(e) Upon the approval by the Adminis- 
trator, payments under subsection (b) may 
bə made, at the Administrator's election, 
either from funds available for research and 
development not otherwise obligated or from 
funds appropriated for such payments 

“(f) As used in this section— 

“(1) the term “space vehicle” means an 
objec* intended for launch, launched or as- 
sembled in outer space, including the Space 
Shuttle and other components of a space 
transportation system, together with related 
cquipment, devices, components and parts; 

(2) the term “user” includes anyone 
who enters into an agreement with the Ad- 
ministration for use of all or a portion of a 
space vehicle, who owns or provides prop- 
erty to be flown on a space vehicle, or who 
employs a person to be flown on & space 
vehicle; and 

"(3) the term “third party” means any 
person who may institute a claim against a 
user for death, bodily injury or loss of or 
damage to property.” 

Sec. 7. In addition to the amounts author- 
ized to be appropriated under section 1 of 
this Act, there is hereby authorized to be 
appropriated to the National Aeronautics 
and Space Administration, to be available 
no earlier than October 1, 1980, such sums 
as may be necessary: 

(a) For ‘Research and development,” 

(b) For “Constructon of facilities,” 

(c) For “Research and program manage- 
ment.” 


All of the limitations and other provisions of 
this Act which are applicable to amounts 
appropriated pursuant to subsections (a), 
(b), and (c) of section 1 of this Act shall 
apply in the same manner to amounts ap- 
propriated pursuant to subsections (a), (b), 
and (c), respectively, of this section. 

Sec. 8. This Act may be cited as the “Na- 
tional Aeronautics and Space Administration 
Authorization Act, 1980". 

NATIONAL AERONAUTICS 
AND SPACE ADMINISTRATION, 
Washington, D.C., January 30, 1979. 
Hon. WALTER F. MONDALE, 
President oj the Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT: Submitted herewith 
is a draft of a bill, “To authorize appropri- 
ations to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and research 
and program management, and for ,other 
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purposes,” together with the sectional anal- 
ysis thereof. It is submitted to the President 
of the Senate pursuant to Rule VII of the 
Standing Rules of the Senate. 

Section 4 of the Act of June 15, 1959, 73 
Stat. 75 (42 U.S.C. 2460), provides that no 
appropriation may be made to the National 
Aeronautics and Space Administration un- 
léss previously authorized by legislation. It 
is a purpose of the enclosed bill to provide 
such requisite authorization in the amounts 
and for the purposes recommended by the 
President in the Budget of the United States 
Government for fiscal year 1980. For that 
fiscal year, the bill would authorize appro- 
priations totaling $4,725,000,000 to be made 
to the National Aeronautics and Space Ad- 
ministration as follows: 

(1) for “Research and development” 
amounts totaling $3,602,500,000; 

(2) for “Construction of facilities’ 
amounts totaling $157,600,000: and 

(3) for “Research and program manage- 
ment,” $964,900,000. 

In addition, the bill would authorize such 
sums as may be necessary for fiscal year 
1981, Le., to be available October 1, 1980. 

The enclosed draft bill follows generally 
the format of the National Aeronautics and 
Space Administration Authorization Act, 
1979 (Public Law 95-401). However, the bill 
differs in substance from the prior Act in 
several respects. 

First, subsections 1(a), 1(b), and I(c), 
which would provide the authorization to 
appropriate for the three NASA appropria- 
tions, differ in the dollar amount and/or the 
line items for which authorization to appro- 
priate is requested. 

Second, in addition to the specific “Con- 
struction of facilities” projects enumerated 
in subsection 1(b), a line item entitled “Re- 
pair of facilities at various locations, not in 
excess of $500,000 per project” has been 
added. 

Third, subsection 1(g) has been reworded 
to permit use of funds appropriated for 
“Research and development” and “Research 
and program management” for repairs, sub- 
ject to the same limitations placed on con- 
struction of new facilities, additions to exist- 
ing facilities, and rehabilitation or modifica- 
tion of facilities. The dollar limitation for 
each project has been raised to $75,000. 

Fourth, two amendments to the National 
Aeronautics and Space Act of 1958 have been 
included. The first amendment increases to 
$25,000 the amount for which the Admini- 
stration may settle or adjust claims result- 
ing from the conduct of the Administration's 
functicns. The second amendment would add 
a new section 308, entitled “Insurance and 
Indemnification,” and renumber the existing 
section 308 as section 309 

Fifth, section 6 of Public Law 95-401, 
which corrected the mislettering of subsec- 
tions of section 203 of the National Aero- 
nautics and Space Act of 1958, as amended, 
has been omitted 

Sixth, section 7 of Public Law 95-401. 
which added a new subsection (f) to sec- 
tion 102 of the National Aeronautics and 
Space Act of 1958, as amended, has been 
omitted since the amendment is now per- 
manent law. 

Seventh, section 8 of Public Law 95-401, 
requiring a report by December 31, 1978, on 
the Administration policy regarding con- 
fiicts of interest, standards of conduct and 
financial disclosure and the implementation 
of that policy, has been omitted. 

Eighth, in addition to providing authoriza- 
tion of appropriations in the amounts rec- 
ommended by the President in his Budget 
for fiscal year 1980, the bill also would pro- 
vide authorization for such sums as may be 
necessary for fiscal year 1981. It is specified 
that all of the limitations and other provi- 
sions of the bill applicable to amounts ap- 
propriated pursuant to section 1 shall apply 
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in the same manner to amounts appropriated 
pursuant to section 7. 

Finally, the last section of the draft bill, 
section 8, has been changed to provide that 
the bill, upon enactment, may be cited as 
the “National Aeronautics and Space Ad- 
ministration Authorization Act, 1980", rath- 
er than “1979”. 

Where required by section 102(2)(C) of 
the National Environmental Policy Act of 
1969, as amended (42 U.S.C. 4332(2)(C)), 
and the implementing regulations of the 
Council on Environmental Quality, environ- 
mental impact statements covering NASA 
installaticns and the programs to be funded 
pursuant to this bill have been or will be 
furnished to the Committee on Commerce, 
Science, and Transportation as appropriate. 

The National Aeronautics and Space Ad- 
ministration recommends that the enclosed 
draft bill be enacted. The Office of Manage- 
ment and Budget has advised that such en- 
actment would be in accord with the program 
of the President. 

Very truly yours, 
ROBERT A. FROSCH, 
Administrator 


SECTIONAL ANALYSIS OF A BILL 


“To authorize appropriations to the National 
Aeronautics and Space Administration for 
research and development, construction of 
facilities, and research and program man- 
agement, and for other purposes.” 

SECTION 1 

Subsections (a), (b), and (c) would au- 
thorize to be appropriated to the National 
Ascronautics and Space Administration funds, 
in the total amount of $4,725,000,000 as fol- 
lows: (a) for “Research ang development,” 
a total of 12 program line items aggregating 
the sum of $3,602,500,000; (b) for “Construc- 
struction of facilities,” a total of 21 line 
Homs aggregating the sum of $157,600,000; 
ant (c) for “Research and program man- 
agement." $964,900,000. Subsection (c) would 
also authorize to be appropriated such addi- 
tional or supplemental amounts as may be 
necessary for increases in salary, pay, retire- 
ment, or other employee benefits authorized 
by law. 

A line item entitled "Repair of facilities 
at various locations, not in excess of $500,000 
per project” has been added. The line item 
reflects the priority and necessity for facility 
repairs which in past years have competed 
with other programs for funding 

Subsection 1(d) would authorize the use 
of appropriations for “Research and de- 
velopment” without regard to the provisions 
of subsection 1(g) for: (1) items of a capital 
nature (other than the acquisition of land) 
required at locations other than NASA in- 
Stallations for the performance of research 
and development contracts; and (2) grants 
to nonprofit institutions of higher educa- 
tion, or to nonprofit organizations whose pri- 
mary purpose is the conduct of scientific 
research, for purchase or construction of 
additional research facilities. Title to such 
facilities shall be vested in the United States 
unless the Administrator determines that the 
national program of aeronautical and space 
activities will best be served by vesting title 
in any such grantee institution or organiza- 
tion. Moreover, each such grant shall be 
made under such conditions as the Admin- 
istrator shall find necessary to insure that 
the United States will receive benefit there- 
from adequate to justify the making of that 
grant. 

In either case no funds may be used for the 
construction of a facility in accordance with 
this subsection, the estimated cost of which, 
including collateral equipment, exceeds 
$250,000, unless the Administrator notifies 
the Speaker of the House, the President of 
the Senate and the specified committees of 
the Congress of the nature, location, and 
estimated cost of such facility 
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Subsection 1(e) would provide that, when 
so specified and to the extent provided in 
an appropriation Act, (1) any amount ap- 
propriated for “Research and development” 
or for “Construction of facilities” may re- 
main available without fiscal year limitation, 
and (2) contracts for maintenance and op- 
eration of facilities, and support se 
may be entered into under the “Research 
and program management” appropriation 
for periods not in excess of twelve months 
beginning at any time during the fiscal year. 

Subsection 1(f) would authorize the use 
of not to exceed $25,000 of the “Research 
and program management” appropriation 
for scientific consultations or extraordinary 
expenses, including representation and of- 
ficial entertainment expenses, upon the au- 
thority of the Administrator, whose deter- 
mination shall be final and conclusive. 


Subsection 1(g) would provide that of the 
funds appropriated for “Research and devel- 
opment” and “Research and program man- 
agement," not in excess of $75,000 per proj- 
ect (including collateral equipment) may 
be used for construction of new facilities 
and additions to existing facilities, and for 
repairs, rehabilitation, or modification of 
facilities. The dollar level has been raised 
to $75,000 from $25,000 for construction of 
new facilities and additions to existing fa- 
cilities and from $50,000 for rehabilitation 
or modification of facilities to reflect the in- 
creased cost of facility projects over the peri- 
cd when the levels were initially established 
The $250,000 per project limitation on use 
of funds appropriated for “Research and 


development” for unforeseen programmatic 
needs remains unchanged. 


SECTION 2 


Section 2 would authorize upward varia- 
tions of the sums authorized for the “Con- 
struction of facilities” line items (other than 
facility planning and design) of 10 per cen- 
tum at the discretion of the Administrator 
or his designee, or 25 per centum following 
& report by the Administrator or his designee 
to the Committee on Science and Technology 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate on the circum- 
stances of such action, for the purpose of 
meeting unusual cost variations. However, 
the total cost of all work authorized under 
these line items may not exceed the total 
sum authorized for “Construction of facili- 
ties" under subsection 1(b), paragraphs (1) 
through (20). 


SECTION 3 


Section 3 would provide that not more 
than one-half of 1 per centum of the funds 
appropriated for “Research and develop- 
ment” may be transferred to the “Construc- 
tion of facilities” appropriation and, when 
so transferred, together with $10,000,000 of 
the funds appropriated for "Construction of 
facilities,” shall be available for the con- 
struction of facilities and land acquisition 
at any location if the Administrator deter- 
mines (1) that such action is necessary be- 
cause of changes in the aeronautical and 
space program or new scientific or engineer- 
ing developments, and (2) that deferral of 
such action until the next authorization Act 
is enacted would be inconsistent with the 
interest of the Nation in areonautical and 
space activities. However, no such funds may 
be obligated until 30 days have passed after 
the Administrator or his designee has trans- 
mitted to the Speaker of the House, the 
President of the Senate and the specified 
committees of Congress a written report 
containing a description of the project, its 
cost, and the reason why such project is nec- 
essary in the national interest, or each such 
committee before the expiration of such 30- 
day period has notified the Administrator 
that no objection to the proposed action will 
be made. 
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SECTION 4 

Section 4 would provide that, notwith- 
standing any other provision of this Act— 

(1) no amount appropriated pursuant to 
this Act may be used for any program de- 
leted by the Congress from requests as orig- 
inally made to either the House Committee 
on Science and Technology or thé Senate 
Committee on Commerce, Science, and 
Transportation; 

(2) no amount appropriated pursuant to 
this Act may be used for any program in 
excess of the amount actually authorized for 
that particular program by subsections 1(a) 
and 1(c); and, 

(3) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to or requested of 
either such committee, 
unless (A) a period of 30 days has passed 
after the receipt by the Speaker of the House, 
the President of the Senate and each such 
committee of notice given by the Adminis- 
trator or his designee containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of such proposed ac- 
tion, or (B) each such committee before the 
expiration of such period has transmitted to 
the Administrator written notice to the effect 
that such committee has no objection to the 
proposed action. 

SECTION 5 


Section 5 would express the sense of the 
Congress that it is in the national interest 
that consideration be given to geographical 
distribution of Federal research funds when- 
ever feasible and that the National Aeronau- 
tics and Space Administration should ex- 
plore ways and means of distributing its re- 
search and development funds whenever 
feasible. 

SECTION 6 


Section 6 would make two amendments to 
the National Aeronautics and Space Act of 
1958. Subsection (a) would amend section 
203(c)(138)(A) and (B) to increase to 
$25,000 the amount for which the Adminis- 
tration may settle or adjust claims on be- 
half of the United States for actions result- 
ing from the conduct of the Administra- 
tion’s functions. The increase raises the 
adjustment to the same level established for 
the Federal Tort Claims Act (Public Law 
89-506), which was set at $2,500 prior to 
1966. 

Subsection (b) of section 6 would add a 
new section 308 to the National Aeronautics 
and Space Act of 1958, as amended, and re- 
number existing section 308 as section 309. 


The new section 308 includes six subsec- 
tions, (a) through (f). 


Subsection (a) would authorize the Ad- 
ministrator to provide Habiltiy insurance to 
any user of a space vehicle to compensate 
them for claims by third parties for damage 
resulting from described activities. The Ad- 
ministration would be authorized to provide 
such insurance in its sole discretion on such 
terms and to the extent it may deem appro- 
priate. Thus, for example, the Administration 
could require certain Shuttle users to ob- 
tain through NASA and pay for an equit- 
able share of third-party liability insurance. 
On the other hand, the Administration could, 
in its discretion, exempt other Shuttle users, 
€.g., small self-contained payloads, from the 
requirement of obtaining insurance or pay- 
ing for it. 

This subsection would authorize the Ad- 
ministrator, for example, to procure insur- 
ance for a number of Shuttle flights in the 
future based on a projected schedule. In 
doing so, he would be authorized to use for 
the purchase of such insurance appropriated 
funds available to the Administration. In 
turn, he would be required to seek reimburse- 
ment of the appropriation used, to the maxi- 
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mum extent practicable, from the users under 
general Shuttle reimbursement policies es- 
tablished pursuant to section 203(c) of the 
National Aeronautics and Space Act of 1958, 
as amended. This, of course, could be accom- 
plished by charging users a fixed price for 
the insurance based upon an estimate of the 
cost of insurance, the number of Shuttle 
flights and users to be protected by the in- 
surance policy, and other relevant factors. 
Any other reasonable method of charging 
users for such insurance may be adopted, de- 
pending on NASA's experience and the insur- 
ance coverage available. It is not anticipated 
that NASA would use its appropriated funds 
to protect the U.S. Government (including 
NASA when flying it payloads) from liabil- 
ity; however, the subsection is broad enough 
to permit that if the Administrator would 
determine that to do so would be desirable 
and appropriate in any particular case, for 
example, depending on the mix of payloads to 
be flown on a given Shuttle flight. 

Subsection (b) would authorize NASA, in 
its discretion, to provide in any agreement 
entered into by it and a user of a space ve- 
hicle (as defined in subsection 309(f)), for 
the indemnification of the user against 
claims by third parties (as defined in sub- 
section 308(f)) for damage resulting from 
activities carried on in connection with the 
launch, operations or recovery of the space 
vehicle, but only to the extent that such 
claims are not compensated by liability in- 
surance of the user. It would require the Ad- 
ministrator to issue implementing regula- 
tions which would take into account the 
availability, cost and terms of liability in- 
surance. 


The agreement to indemnify may be in- 
serted in several different types of agreements 
with users of a space vehicle, including but 
not limited to, agreements under which NASA 
provides Shuttle launch services and other 
Government services and agreements under 
which non-U.S. Government persons provide 


to NASA payload specialist services on board 
Shuttle flights. 

It is specifically provided that the indem- 
nification may, if the Administration deems it 
appropriate, be limited to claims other than 
those resulting either from the actual negli- 
gence of the user or from willful misconduct 
of the user, or both. Under this authority the 
Administration will be able to tailor the ex- 
tent of the indemnification to the particular 
circumstances of a given flight, indemnifying 
the user totally or, for example, indemnifying 
the user only with respect to damage or in- 
jury which did not result from the user's 
willful misconduct. 

Indemnification would only be applicable 
to claims of third parties who are defined in 
subsection 308(a) (f) (3) as “any person who 
may institute a claim against a user for 
death, bodily injury or loss of or damage 
to property.” It is envisaged that a third party 
would not normally include persons who con- 
tract with NASA for launch services, since 
NASA expects to include in its launch agree- 
ments a provision under which the person 
procuring launch services agrees that he will 
not make a claim (and that he will hold 
NASA and other users harmless) for damage 
to his property or employees caused by NASA, 
other users or any other person involved in 
space transportation system operations dur- 
ing such operations. In turn, NASA and other 
users would promise not to bring a claim 
against the user for damage to their property 
or employees. The result would be that each 
person flying on a space vehicle would be re- 
quired either to insure or self-insure his own 
property. 

The indemnification authority would be 
applicable to damage resulting from activities 
carried on in connection with the launch, 
operations or recovery of a space vehicle. The 
term “space vehicle” is defined in subsection 
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308(f)(1) to include spacecraft and other 
payloads that may be launched, with the 
term specifically including the Space Shuttle. 
The Administrator’s implementing regula- 
tions would define technically and in detail 
the activities carried on that would be pro- 
tected by indemnification and the extent and 
duration of such protection. 

Subsection (c) would provide that certain 
described conditions must be contained in 
any agreement providing for indemnification 
under section 308. Specifically, it requires 
that (1) notice be given to the United States 
of any claim or suit against a user for dam- 
age; and (2) control of or assistance in the 
defense by the United States, at its election, 
of that suit or claim. 

Subsection (d) would provide that no in- 
demnification payment made under subsec- 
tion (b) could be made unless the Admin- 
istrator or his designee certifies that the 
amount is just and reasonable. 

Subsection (e) would provide that upon 
the Administrator’s approval, indemnifica- 
tion payments under subsection (b) may be 
made either from any funds available for 
NASA's research and development activities 
not otherwise obligated or from funds appro- 
priated specifically for such indemnification 
payments. A decision on whether to use exist- 
ing appropriations or seek additional appro- 
priations from Congress specifically to pay 
meritorious claims would rest with the Ad- 
ministrator. It is the intent of this subsec- 
tion that no authorized NASA program 
should be curtailed or terminated because of 
such indemnification payments. 

Subsection (f) would provide a definition 
of three terms used in section 309. 

The term “space vehicle” is defined in sub- 
section (f)(1) as any object intended for 
launch, launched or assembled in outer space, 
specifically including the Space Shuttle and 
other components of a space transportation 
system, together with related equipment, de- 
vices, components and parts. This is intended 
to include, but not be limited to, Spacelab 
upper stages, and any payload to be flown 
on board a Shuttle for a user. 

The term “user,” as defined in subsection 
(f) (2), would include anyone who enters 
into an agreement with the Administration 
for use of all or a portion of a space vehicle, 
who owns or provides property to be flown 
on a space vehicle, It could include as one 
“who owns or provides property to be flown 
on a space vehicle”, a person who intends 
and has made appropriate arrangements to 
retain ownership of property at any time 
during flight; eg., a manufacturer of an 
upper stage who may retain title to the upper 
stage during space flight. The definition also 
includes as one “who employs a person to be 
flown on a space vehicle” an entity such as 
a university which would provide under a 
contract with NASA its employee's services 
as a payload specialist for a particular Shut- 
tle flight. 

The term “third party,” as defined in sub- 
section (f)(3), means any person who may 
bring a claim against a user for damage 
sounding in tort. As explained previously in 
connection with subsection (b), a “third 
party” would not normally include users who 
contract with NASA for launch services; 
however, there may be circumstances under 
which such a person could be a “third party” 
for the purposes of section 308. 

SECTION 7 

Section 7 would authorize to be appropri- 
ated to the National Aeronautics and Space 
Administration for fiscal year 1981 such sums 
as may be necessary: (a) for “Research and 
development,” (b) for “Construction of fa- 
cilities,” and (c) for “Research and program 
management.” All of the limitations and 
other provisions of the Act applicable to 
amounts appropriated pursuant to subsec- 
tions (a), (b), and (c) of section 1 would 
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apply in the same manner to amounts ap- 
propriated pursuant to subsections (a), (b), 
and (c), respectively, of this section, 
SECTION 8 

Section 8 would provide that the Act may 
be cited as the “National Aeronautics and 
Space Administration Authorization Act, 
1980."@ 


By Mr. STEVENSON: 

S. 359. A bill to amend the Council 
on Wage and Price Stability Act to 
strengthen the independence, authority, 
and resources of the Council by estab- 
lishing it as an independent Inflation 
Review Board, by authorizing the Board 
to require prenotification of and to delay 
temporarily wage and price increases 
which could have serious inflationary 
effects on the economy, by authorizing 
the Board to recommend to the Presi- 
dent appropriate governmental actions 
to counter inflation, including voluntary 
wage and price guidelines and accom- 
panying measures to encourage adher- 
ence to such guidelines, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

INFLATION REVIEW BOARD ACT OF 1979 


@ Mr. STEVENSON. Mr. President, I 
am introducing today a bill to establish 
an independent Inflation Review Board 
to replace the Council on Wage and 
Price Stability. The bill is similar to 
S. 3518 which I introduced last Septem- 
ber but which was not acted upon before 
the 95th Congress adjourned. 

Since then, the President has an- 
nounced his anti-inflationary program 
including wage and price guidelines. The 
program avoids the dangerous extremes 
of deflation and mandatory controls. It 
sets realistic standards for wage and 
price increases. But the program is 
incomplete. 

The President’s anti-inflation pro- 
gram makes no provision for the Coun- 
cil on Wage and Price Stability to be 
informed in advance of price or wage 
increases. The Council is limited to moni- 
toring inflation after-the-fact, unless 
companies or unions voluntarily provide 
information about their intentions. Had 
the President's program included au- 
thority to require advance notice of 
wage and price increases in large indus- 
tries and authority to defer them tem- 
porarily, the Council would be in a posi- 
tion to report publicly proposed price or 
wage actions which exceed reasonable 
levels. Such actions could then be stud- 
ied and exposed, and deferred, if neces- 
sary, for short periods of time. Instead, 
the council is left holding an empty bag, 
releasing reports on the inflationary im- 
pact of actions already taken, just as in 
the past. It should prevent, not punish, 
inflationary behavior. I would prefer to 
see the Council given the tools to pre- 
vent inflation than other agencies given 
the task of punishing those who con- 
tribute to it. 

The President's program seems to di- 
vest the Council on Wage and Price Sta- 
bility of its statutory responsibility to 
monitor inflationary measures proposed 
by the Government. Instead, the new 
Regulatory Council is supposed to de- 
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velop a calendar of proposed Federal 
regulations. 

A calendar is no substitute for timely 
analyses of inflationary actions proposed 
by an executive branch. A body inde- 
pendent of the executive branch is need- 
ed to monitor the executive branch. For 
this program to deal with the inflation- 
ary psychology which is fueling infla- 
tion, it must have credibility. And it is 
not credible to think that the adminis- 
tration will effectively monitor and ex- 
pose the administration. 

Greater reliance should be placed on 
the force of informed public opinion to 
prevent inflationary behavior in and out 
of Government and less reliance on pu- 
nitive measures by Government. The 
Council on Wage and Price Stability 
needs to be insulated from political and 
economic pressures—and given prenoti- 
fication and deferral authorities. 

Mr. President, the Counci on Wage 
and Price Stability lacks the necessary 
independence, authority, and resources 
to accomplish in an objective, timely, 
and effective manner the purroses for 
which it was created by the Congress— 
to identify the causes of inflation, to 
expose private and governmental infla- 
tionary behavior to public scrutiny, and 
to temper irresponsible wage and price 
decisions. 

Since the Council on Wage and Price 
Stability is the principal Government 
agency responsible for analyzing the in- 
flationary effect of private and public 
sector activities, the Council must be 
strengthened if we are to reduce infla- 
tion which averaged 9 percent last vear. 
Many factors have pushed inflation to 
this rate. The drop in the exchange rate 
of the dollar, increased food prices and 
severe weather in the first half of last 
year, energy prices, interest rates and 
the Federal deficit, the cost of compli- 
ance with regulations, housing costs, 
rising labor costs due in part to social 
security and minimum wage increases. 
together with the psychology of inflation 
which causes inflation by anticipating it. 
all contribute to inflation. 

The Council with a miniscule profes- 
sional staff has been unable to monitor 
in an effective and timely manner these 
and other inflationary developments. 
And when it seeks to do its job, it is 
rewarded first with an informal execu- 
tive coordinating council with no eppar- 
ent purpose save to keep the Council's 
director, Mr. Bosworth, from telling the 
hard truth, and later with a regulatory 
council which shields Government regn- 
latory actions from review by the Wage- 
Price Council. 

_ Mr. President, the bill I am introduc- 
ing will strengthen the Council on Wage 
and Price Stability by making it an in- 
dependent Inflation Review Board which 
reports directly to the Congress. The 
Board would have the power to monitor 
irresponsible wage and price increases by 
requiring prenotification, that is to say— 
notice of increases in the largest indus- 
tries before they take place and it is too 
late. It would also have the power to 
temporarily delay wage and price in- 
creases which have serious inflationary 
effects. Thus, it could acquire time to ex- 
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amine the proposed increases and afford 
public opinion an opportunity to com- 
mend restraint upon the parties. Be- 
cause of its independence of the Con- 
gress and President, it could also moni- 
tor the activities of both. The Board 
could recommend remedial actions to 
the President, including comprehensive 
or sectoral voluntary wage and price 
guidelines. With the resources offered 
by this bill, the Board could perform 
more effectively the tasks assigned to it 
by the Congress. 

Mr. President, this legislation is needed 
to give the council the stature and tools 
to carry out its mandate to fight infla- 
tion. It is an alternative to wage and 
price controls which in the past have 
been inequitable, have led to distortions 
in the allocation of resources, and have 
suffered from undue administrative com- 
plexity. The legislation disavows any au- 
thority for wage. and price controls. It 
creates no mechanism for the imposition 
of controls. By creating an Inflation Re- 
view Board with teeth in its jawbone and 
the independence to single out for pub- 
lic and congressional scrutiny inflation- 
ary behavior in both the private and pub- 
lic sectors, together with the financial 
resources to identify and monitor infla- 
tionary developments in a trillion dollar 
economy, the Board could focus our ef- 
forts on restraining and containing in- 
flationary shocks to the economy, in- 
stead of bureaucratizing and stultifying 
the economic system with wasteful and 
nonproductive controls. This legislation 
contemplates the therapeutic force of 
public opinion—no more. 

This independent Inflation Review 
Board is needed to monitor the greatest 
inflation machine of all—the Govern- 
ment itself—and to insure that the 
board will speak freely, even when it has 
to step on powerful toes—whether pub- 
lic or private. The board proposed in sec- 
tion 3 of the bill would consist of five 
members to be appointed by the Presi- 
dent with the advice and consent of the 
Senate. Members would all have to be 
broadly representative of the public in- 
terest and could not therefore be affili- 
ated with particular large economic in- 
terest groups. Members would serve 4- 
year terms. except for the first members 
whose terms would be staggered. The 
chairman would be the board’s chief ex- 
ecutive officer and the board could take 
action with three members—insuring its 
ability to act on its own when necessary 
and when unpopular to do so. 

Under section 4 of the bill, the board 
would be given authority to delay for up 
to 45 days any price or wage increase 
which could or would significantly in- 
crease inflation. Such authority is es- 
sential if the board is to have an op- 
portunity to determine the basis of any 
such increase, the extent to which it 
may be justified, and the need for reme- 
dial action. Such delay would give the 
board, the President, and the Congress 
time to fashion appropriate remedies be- 
fore the public is made to suffer the con- 
sequences of irresponsible inflationary 
behavior. It would afford the pressure of 
public opinion time to effect restraint. 

Section 4 of the bill would also give 
the board the authority to require firms 
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with gross sales or revenues in excess of 
$250 million to notify the board of pro- 
posed price increases thirty days prior 
to the date of the increase. In addition, 
under section 4 the board could require 
similar prenotification from employers 
with respect to wage increases affecting 
more than 5,000 persons. 

In any case in which a wage increase 
affecting more than 5,000 persons is sub- 
ject to the collective bargaining process, 
the board could require bargaining rep- 
resentatives to submit to it all proposed 
or tentative wage increases to give the 
board—and public—some desirable lead 
time to insure inflationary consequences 
are considered in reaching the final 
agreement. 

The coal pact negotiations last year 
demonstrate the difficulty of trying to in- 
fluence such decisions once they have 
been bargained out. Those involved 
should know ahead of time the inflation- 
ary consequences so that their own mem- 
bers and employees, as well as the public, 
can take these effects into account in 
reaching a final pact. i 

Many employees may not want to gain 
an increase that is eroded overnight in 
a new spiral of inflation. Once a final 
agreement involving more than 5,000 
employees is reached pursuant to collec- 
tive bargaining, the board must be noti- 
fed of the terms no more than 5 days 
after agreement and not more than 30 
days prior to the effective date. Prenoti- 
fication is essential to the effective exer- 
cise of the delay authority granted by 
the bill. 

The bill will also give the board the 
authority to recommend to the Presi- 
dent appropriate actions to counter in- 
flation, including voluntary wage and 
price guidelines, either comprehensive 
or sectoral. The exercise of such author- 
ity by the board could embolden the 
President to be more responsive to gen- 
eral, as oprosed to special, economic in- 
terests. The authority to establish vol- 
untary guidelines would remain exclu- 
sively with the President. The board is 
also given authority to recommend to the 
President governmental measures to en- 
courage adherence to guidelines, though 
it is my hope that the force of public 
opinion would reduce the need for such 
measures. Be that as it may, the Presi- 
dent and Congress would have the bene- 
fit of the board's advice in determining 
what measures, if any, are needed to en- 
courage guideline adherence. 

Under section 5 of the bill the board 
would be required to report directly to 
the Congress on a semiannual basis and 
in greater degree than under present 
law. This will help insure vigilant con- 
gressional oversight, as well as constant 
attention to inflationary developments. 

Section 6 of the bill requires the board 
to come directly to Congress for its ap- 
propriations—not through OMB. Again, 
this is crucial to maintaining the board’s 
independence—to insure that it has 
enough resources to perform its tasks, 
including its review of Government-in- 
duced inflation. 

Finally, the bill would authorize such 
sums as are necessary to carry out its 
functions and give the board an initial 
5-year life. These provisions would allow 
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the Congress to determine appropriate 
funding and staff levels to insure that 
the board will be able to perform the 
tasks assigned to it and will give the per- 
manence and status necessary to orga- 
nize and do its job. Annual appropria- 
tions will insure constant oversight of 
the board’s activities. 

Cost-push induced inflation will con- 
tinue, unless it induces serious reces- 
sion—or receives an appropriate response 
from the Government. This is one such 
response; controls are not. If the Nation 
is to avoid wage and price controls, it 
needs an independent agency with tools 
to identify irresponsible inflationary be- 
havior, expose it to public scrutiny and 
provide time to devise measures to pre- 
vent such increases from triggering an- 
other inflationary spiral. A strong, inde- 
pendent Inflation Review Board, with the 
powers and resources conveyed by this 
bill, will have such tools. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 359 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. This act may be cited as the 
“Inflation Review Board Act of 1979”. 

FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds that— 

* (1) the council on Wage and Price Sta- 
bility lacks the necessary independence, au- 
thority, and resources to accomplish in an 
objective, timely, and effective manner the 
purposes for which it was created— to iden- 
tify the causes of inflation, to expose private 
and governmental inflationary behavior to 
public scrutiny, and to temper irresponsible 
wage and price decisions; 

(2) since the Council on Wage and Price 
Stability is the principal Government agency 
responsible for analyzing the inflationary ef- 
fect of private and public sector activities, 
the Council must be strengthened in order 
to reduce inflation which slows economic 
frowth, raises unemployment, leads to in- 
creased interest rates, reduces investment, 
harms the national competitive position of 
the United States, reduces the purchasing 
power of the dollar and destabilizes world 
trade and investment, reduces real disposable 
income by moving taxpayers into artificially 
high tax brackets, and impacts most severely 
the aged, the poor, and those least able to 
cope with changing economic conditions. 

(b) The purpose of this Act is to 
strengthen the Council on Wage and Price 
Stability by making it an independent Infia- 
tion Review Board which reports directly to 
the Congress, by giving the Board the au- 
thority to temper irresponsible wage and 
price increases by authorizing the Board to 
require prenotification of and to delay tem- 
porarily wage and price increases which have 
serious inflationary effects, by authorizing 
the Board to recommend to the President 
appropriate governmental actions to counter 
inflation, including voluntary wage and price 
guidelines and accompanying measures to 
encourage adherence to such guidelines, and 
by increasing the resources available to the 
Board to enable it to perform effectively the 
tasks assigned to it by the Congress. 


(c) Nothing in this Act authorizes any 
Government control of production, employ- 
ment, allocation of resources, or wages and 
prices or creates the administrative frame- 
work for the implementation of any such 
controls 
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(d) It is the purpose of this Act to create 
©, strong and independent Inflation Review 
Board which will serve as an effective alter- 
native to wage and price controls which in 
the past have been inequitable, have caused 
distortion in the allocation of resources, and 
have suffered from administrative com- 
plexity. 

te) The Congress further finds that the 
authority granted the Inflation Review Board 
under this Act should be applied equitably 
to both wages and prices, and, to the extent 
required, to all sectors of the economy, and 
should be applied in a manner which mini- 
mizes distortion in the allocation of resources 
and administrative complexity. 


ESTABLISHMENT OF INFLATION REVIEW BOARD 


Sec. 3. Subsections (a) through (e) of 
section 2 of the Council on Wage and Price 
Stability Act are amended to read as fol- 
lows: 

“(a) There is established as an independ- 
ent agency in the executive branch an Infla- 
tion Review Board (hereinafter referred to as 
the ‘Board') which shall consist of— 

“(1) a Chairman to be appointed by the 
President, by and with the advice and con- 
sent of the Senate; 

“(2) a Vice Chairman to be appointed by 
the President, by and with the advice and 
consent of the Senate; 

(3) three members to be appointed by 
the President, by and with the advice and 
consent of the Senate; 

“(b) The members of the Board appointed 
pursuant to subsection (a) shall be broadly 
representative of the public interest and shall 
be appointed for terms of four years, except 
that. of the members first taking office, one 
shall serve for a term of three years, as des- 
ignated by the President at the time of the 
appointments. Any vacancy in the member- 
s>ip of the Board shall be filled in the same 
manner as the original appointment was 
made, except that any appointment to fill a 
vacancy shall be made only for the remainder 
of the unexpired term. Not more than three 
of the members appointed by the President 
shall be affiliated with the same political 
party. 

“(c) The Chairman of the Board shall be 
compensated at the rate provided for an 
individual occupying a position under level 
III of the Executive Schedule (5 U.S.C. 5314). 
The Vice Chairman and the other members 
of the Board shall be compensated at the 
rate for an individual occupying a position 
under level IV of the Executive Schedule (5 
U.S.C. 5315). 

“(d) Three members of the Board shall 
constitute a quorum for the transaction of 
business, but the Board may designate a 
lesser number for the taking of testimony. 
The Board shall meet at the call of the 
Chairman or at the call of a majority of its 
members. 

“(e) The Chairman of the Board may em- 
ploy and fix the compensation of such officers 
and employees, including attorneys, as are 
necessary to perform the functions of the 
Board at rates not to exceed the highest rate 
for grade 18 of the General Schedule under 
section 5332 of title 5, United States Code. 
The Chairman may employ experts, expert 
witnesses, and consultants, In accordance 
with the provisions of section 3109 of title 5, 
United States Code, and compensate them 
at rate not in excess of the maximum daily 
rate provided for grade 18 of the General 
Schedule under section 5332 of title 5, United 
States Code,”. 


PRENOTIFICATION, FORTY-FIVE-DAY DELAY; 
RECOMMENDED ACTIONS 


Sec. 4. Section 2 of the Council on Wage 
and Price Stability Act is amended by adding 
at the end thereof the following: 

“(h) (1) The Board may require any person 
having gross sales or revenues in excess of 
$250.000,000 during its most recent full fiscal 
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year to submit a prenotification to the Board 
with respect to any price increase of any 
product or serivce of such person not more 
than thirty days prior to the effective date 
of such Increase. 

“(2) The Board may require any person 
who is an employer to submit a prenotifica- 
tion with respect to any wage increase af- 
fecting more than five thousand employees 
not more than thirty days prior to the ef- 
fective date of such increase. In any case in 
which a wage increase affecting more than 
five thousand employees is subject to agree- 
ment pursuant to the collective bargaining 
process, the Board may require the employer 
and the employees’ representative to submit 
to the Board, either singly or jointly, any or 
all proposed or tentative wage increases to 
be considered during such process, and the 
Board may require a prenotification to be 
submitted jointly by the employer and the 
employees’ representative of any final agree- 
ment wtih respect to any such increase not 
more than five days after such agreement 
has been reached and not more than thirty 
days prior to the effective date of such in- 
crease. 

“(3) The Board may, by regulation, pre- 
scribe the form and content of any prenoti- 
fication required under this subsection, and 
it may require such prenotification to be 
submitted by any person, without regard to 
sales, revenues, or number of employees, 
whenever it finds that a wage or price in- 
crease implemented by such person might 
significantly increase inflation, 

“(1) The Board is authorized, by order, 
regulation, or otherwise, to delay for one 
period of not to exceed forty-five days any 
proposed price or wage increase, in whole or 
in part, which the Board determines would 
or could significantly increase inflation. 

“(j) Whenever it appears to the Board 
that any person has engaged, is engaged, 
or is about to engage in any act or practice 
constituting a violation of any requirement 
imposed under this Act, the Board may re- 
quest the Attorney General to bring an ac- 
tion in the appropriate district court of the 
Unite States to enjoin such act or prac- 
tice, and upon a proper showing a temporary 
restraining order or a preliminary or per- 
manent injunction shall be granted without 
bond. Any such court may also issue a 
mandatory injunction commanding such 
person to comply with such requirement. 


“(k) The Board may recommend to the 
President appropriate governmental actions 
to counter inflation, including the establish- 
ment of comprehensive or sectoral voluntary 
guidelines for noninflationary wage and 
price adjustments and governmental meas- 
ures to encourage adherence to any such 
guidelines.”. 


REPORTING REQUIREMENT 


Sec. 5, Section 5 of the Council on Wage 
and Price Stability Act is amended to read 
as follows: 

“Sec. 5. The Board shall transmit to the 
Congress on a semiannual basis and not later 
than thirty days after the close of the sec- 
ond and fourth calendar quarters, a report 
which shall include the following and such 
additional information as the Board deems 
relevant to its activities and purposes— 

“(1) a description of its activities in moni- 
toring the private and governmental sectors 
of the economy: 

“(2) an analysis of changes during each 
of the quarters covered in wages, costs, sup- 
p'ies of commodities and industrial mate- 
rials, productivity, prices, sales, profits, in- 
vestment, executive compensation, fringe 
benefits, imports, exports, interest rates, and 
exchange rates; 

“(3) developments during each of the 
quarters covered in key sectors of the do- 
mestic and international economy which 
could have an adverse inflationary effect on 
the economy in the next six-month period: 
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“(4) the Board’s proposed activities for the 
next six-month period following transmis- 
sion of the report; and 

“(5) its recommendations with respect to 
the containment of inflation and the main- 
tenance of a vigorous and prosperous peace- 
time economy.”. 


AUTHORIZATION 


Sec. 6. Section 6 of the Council on Wage 
and Price Stability Act is amended to read 
as follows: 

"Sec, 6. In addition to any amounts made 
available prior to the date of enactment of 
the Inflation Review Board Act of 1979 to 
the Council on Wage and Price Stability, 
there are authorized to be appropriated to 
the Board such sums as may be necessary to 
carry out the provisions of this Act. The 
Board shall transmit annually to the Con- 
gress a recommendation for additional ap- 
propriations. No office or agency of the 
United States shall have the authority to re- 
quire the Board to submit any recommen- 
dation for appropriations for review or com- 
ment prior to the submission thereof to the 
Congress.”". 

EXTENSION 


Sec. 7. Section 7 of the Council on Wage 
and Price Stability Act is amended by strik- 
ing out “September 30, 1979” and inserting 
in lieu thereof “September 30, 1984”. 


TECHNICAL AMENDMENTS 


Src. 8. (a) The Council on Wage and Price 
Stability Act is amended by striking out 
“Director of the Council” each place it ap- 
pears and inserting "Chairman of the Board”. 

(b) Such Act is amended by striking out 
“Council” each place it appears and inserting 
in lieu thereof “Board”. 

(c) The first section of such Act is 
amended to read as follows: “That this Act 
may be cited as the ‘Inflation Review Board 
Act’.".@ 


By Mr. WILLIAMS (for himself, 


Mr. Ford, Mr. RANDOLPH, and 
Mr. RIEGLE): 

S. 360. A bill to provide grants to 
schools of education, and for other pur- 
poses; to the Committee on Human Re- 
sources. 

SCHOOLS OF EDUCATION ASSISTANCE ACT 


@ Mr. WILLIAMS. Mr. President, I am 
introducing today the Schools of Educa- 
tion Assistance Act of 1979, a measure 
intended to fulfill the responsibilities of 
the Federal Government with respect to 
one of the Nation’s most vital resources, 
our teachers. We are proud that Federal 
policy for two decades beginning with 
the enactment of the National Defense 
Education Act in 1958 has helped to ini- 
tiate and sustain the monumental ef- 
forts of the 1,240 colleges, departments, 
and schools of education currently in 
operation. In the past these institutions 
responded quickly and effectively to the 
national demand for more teachers to 
meet the burgeoning population of young 
people of the 1960’s. And we conscien- 
tiously recognize today the paradox 
faced by those institutions—a dilemma 
characterized by surplus teachers seek- 
ing to find traditional employment in 
schools with declining enrollment. How- 
ever, at the same time, personnel short- 
ages exist in many developing fields of 
education, training and the social serv- 
ices in both the public and private sectors 
of the Nation. 


The national interest requires that we 


complete our responsibilities to these 
valuable institutions, and that we help 
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resolve this paradox. We must redirect 
Federal policy in accordance with these 
new developments, trends and opportu- 
nities. The proposed legislation which I 
am introducing today will help to achieve 
this goal. It will assist schools of educa- 
tion in adjusting their programs and 
enrollments and professional output 
through grants-in-aid during the next 5 
years. 

These grants will assist in retraining 
faculty and in diversifying the educa- 
tional opportunities now offered to the 
800,000 students currentiy enrolled in 
educational undergraduate professional 
programs. It would also provide support 
so that schools of education in various 
regions of the country can collaborate to 
reduce duplication and maximize mu- 
tual use of facilities and personnel, and 
create special emphases attractive to 
particular groups of students who, upon 
graduation, will be confident that the 
job market will welcome them. 

This bill would also finance special, 
model projects to demonstrate best ave- 
nues to achieve these ends. And it would 
direct the education division of the De- 
partment of Health, Education, and 
Welfare to review problems of curricu- 
lum conversion, educational diversifica- 
tion, graduate placement, and inter- 
collegiate planning mechanisms. It would 
require the Department of Health, 
Education, and Welfare to survey higher 
education financing with respect to 
schools of education and to report com- 
prehensively to the Congress in 1981 
recommendations for the Federal role in 
this area through the turn of the century. 

Mr. President, the need for this legis- 
lation is acutely demonstrated by the 
rapidly increasing demand for education 
and human service personnel to fill new 
roles in business and industry, bilingual 
education, services to older Americans 
such as lifelong and adult education, bi- 
lingual education, private and proprie- 
tary education, special programs for the 
gifted and talented, community educa- 
tion and manpower training programs. 
The need for this legislation is further 
illustrated by two startling facts: That 
18 percent of the 213,000 graduates pre- 
pared to teach in 1977 were unemployed 
or underemployed; and that between 
1969 and 1982 elementary school en- 
rollments in the United States will have 
declined by approximately 6 million stu- 
dents, a loss of 16 percent and a drop in 
total enrollments from 37 million stu- 
dents to 31 million students. 

The imperatives of population change 
have forced a decline in the number of 
schools, colleges, and departments of 
education. Partly in response to Federal 
policy, these institutions grew in number 
to 1,440 in 1975 from 1,150 in 1959. And 
largely in response to dynamics of pop- 
ulation and economy, these institutions 
shrank to 1,240 in 1978. 

This rapid downward change occurs 
at a time when education is needed more 
than ever in the workplace and when 
demand for continuing and cooperative 
education is skyrocketing. With over 50 
percent of women with children ages 5- 
17 working, the demand for upgraded 
skills by workers, unions and manage- 
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ment can be expected to escalate. And it 
is my hope that enactment of this meas- 
ure will provide access and skills for 
men and women to improve their in- 
comes, status and value to their em- 
ployers in the workplace. 

The demands for child care, and 
trained child care workers, in response 
to the massive entry of women into the 
work force constitutes another potential 
market for educators. The international 
education field constitutes virtually un- 
limited potential for schools of education 
with both orientation and tools to probe 
ways to assist Asian, Latin American, 
African and Middle Eastern nations in 
their pursuit of basic and advanced 
education. 

Mr. President, this measure will help 
our educational enterprise respond to 
new opportunities while coping with cur- 
rent problems. It is the continuation of 
encouragement to institutions of teacher 
education initiated by the Federal Gov- 
ernment two decades ago in response to 
national conditions. It represents our re- 
sponse to a national problem which 
should and must be met. 

Mr. President, I ask unanimous con- 
sent that the text of the Schools of Edu- 
cation Assistance Act of 1979, along with 
a summary and factsheet, be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 360 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Schools of Educa- 
tion Assistance Act”. 

STATEMENT OF FINDINGS AND POLICY 

Sec. 2. (a) The Congress finds that— 

(1) rapid shifts in the population of the 
United States have resulted in great pres- 
sures upon schools of education of institu- 
tions of higher education and complicated 
their role in preparing elementary and sec- 
ondary school teachers; 

(2) rapid shifts of population have re- 
sulted in reduced public school enrollments 
and a surplus of qualified elementary and 
secondary school teachers; 

(3) the surplus of qualified elementary 
and secondary school teachers has resulted 
in significant unemployment and underem- 
ployment among individuals seeking to ren- 
der public service in the teaching field; 

(4) the unused capacity of recently trained 
and imminent teachers can be wisely di- 
rected to new and developing areas of edu- 
cation and public service; 

(5) diversification and rededication would 
promote the national interest by enhancing 
the available pool of individuals trained in 
education and available for community serv- 
ice work in a time of rapid economic change, 

(b) It is the purpose of this Act to provide 
grants to schools of education for a limited 
period of time for the purpose of achieving 
diversification and redirection of education 
programs for elementary and secondary 
school teachers in order to make maximum 
use of human resources in the field of edu- 
cation and public service. 

DEFINITIONS 

Sec. 3 As used in this Act— 


(1) The term “Commissioner” means the 
Commissioner of Education. 

(2) The term “elementary school” means a 
day or residential school which provides ele- 
mentary education, as determined under 
State law. 
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(3) The term “institution of higher edu- 
cation” means any such institution as de- 
fined in section 1201 (a) of the Higher Edu- 
cation Act of 1965. 

(4) The term “secondary school” means a 
day or residential school which provides sec- 
ondary education, as determined under State 
law. 

(5) The term “school of education" means 
any school, department, college, program, or 
other identifiable unit specializing in the 
education of elementary and secondary 
school teachers, which is a part of an in- 
stitution of higher education, or which is 
an institution of higher education. 

(6) The term “State” includes in addition 
to the several States of the union, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands. 

GRANTS AUTHORIZED 


Sec. 4. (a) The Commissioner shall, in 
accordance with the provisions of this Act, 
make grants to schools of education for the 
fiscal year 1981 and for each of the four 
succeeding fiscal years. 

(b) The Commissioner shall assure equi- 
table distribution among the States in 
making grants to schools of education under 
this section. 

te) No grant may be made under this sec- 
tion unless an application is made to the 
Commissioner at such time, in such manner 
and containing or accompanied by such in- 
formation, as the Commissioner may reason- 
ably require. 

USES OF FUNDS 

Sec, 5. Payments made to schools of edu- 
cation under this Act may be used for— 

(1) the retraining of members of the fac- 
ulty of such schools of education to provide 
courses of study for training elementary and 
secondary school teachers to teach in pro- 
grams of career education, education of 
gifted and talented children, education of 
handicapped individuals, community educa- 
tion, adult education programs, and other 
related education programs; 

(2) the provision of training and orienta- 
tion projects for members of the faculty of 
schools of education designed to prepare 
the faculty to teach and train personnel to 
work in conjunction with personnel who 
carry out projects under the Comprehensive 
Employment and Training Act, and under 
title VIII of the Higher Education Act of 
1965, relating to cooperative education, and 
similar programs related to education and 
training of individuals to prepare for the 
workplace; 

(3) the establishment of new projects to 
prepare elementary and secondary school 
teachers to work tn a variety of social service 
activities; 

(4) the establishment of new projects to 
prepare elementary and secondary school 
teachers to work in a variety of business, in- 
dustrial, public and private school settings; 

(5) the development and operating of as- 
sociations of schools of education for the 
purpose of developing curricula and courses 
of study to be offered at some of the schools 
of education and available to all of the mem- 
ber schools in the association: 

(6) the provision of model projects within 
the school of education to carry out any of 
the activities described in classes (1) through 
(4) of this section; and 

(7) the training of educational personnel 
who will specialize in the implementation of 
the urban policy of the United States. 

MODEL PROJECTS 

Sec. 6. (a) The Commissioner is authorized 
to make grants to schools of education for 
the fiscal year 1981 and for each of the four 
Succceling fiscal years to carry out model 


projects for the purposes set forth in section 
5 of this Act 
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(b) No grant may be made under this sec- 
tion unless an application is made to the 
Commissioner, at such time, in such manner 
and containing or accompanied by such in- 
formation as the Commissioner may reason- 
ably require. 

PLANNING GRANTS 


Sec. 7. (a) The Commissioner is authorized 
to enter into agreements with associations or 
consortia of schools cf education for planning 
programs designed to help member schools of 
the asscciaticn or consortium to diversify 
and redirect programs and curricula of the 
member schools of education. 

(b)(1) The Commissioner shall develop 
criteria for determining the regions of the 
country in which associations and consortia 
of schools of education are to be established. 

(2) No asscciation or consortium may re- 
ceive a grant in excess of $200,000 in any fiscal 
year under the provisions of this section. 

ic) No cooperative agreement may be en- 
tered into under this section unless an appli- 
cation is made to the Commissioner, at such 
time, in such manner and containing or ac- 
companied by such information as the Com- 
missioner may reasonably require. 


FUNCTIONS OF THE ASSISTANT SECRETARY OF 
EDUCATION 


Sec. 8. In order to contribute to carry out 
the policy of section 2 of this Act the Assist- 
ant Secretary of Education shall— 

(1) develop, in cooperation with the fund 
for the improvement of post-secondary edu- 
cation established under section 404 of the 
General Education Provisions Act, a plan for 
the diversification and redirection of courses 
of study for elementary and secondary 
school teachers especially designed to use 
the skills of such teachers to provide social 
services described in section 5; 

(2) provide for technical assistance de- 
signed to encourage magnet schools of educa- 
tion; and 

(3) conduct a thorough study of the fi- 
nancing of higher education with special 
consideration of the future needs of such 
schools of education and the resources avail- 
able to train elementary and secondary school 
teachers. 


The Assistant Secretary shall prepare and 
submit a report of the study conducted un- 
der clause (3) of the previous sentence, to- 
gether with recommendations for additional 
legislation, to the Committee on Human Re- 
sources of the Senate and the Committee 
on Education and Labor of the House of 
Representatives not later than January 2, 
1981 
RESEARCH AND EVALUATION 


Sec 9. The Commissioner shall reserve not 
more than 5 per centum of the amounts ap- 
propriated in each fiscal year under section 
10 or not more than $1,000,000, whichever 
is greater, to carry out the provisions of this 
section. From the amounts reserved under 
the preceding sentence the Commissioner 
shall carry out either directly or by way of 
grant, contract, or other arrangements a 
program of research activities designed to 
contribute to carrying out the policy of this 
Act, and to carry out evaluations of programs 
assisted under sections 4, 6, and 7. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 10. (a) There are authorized to be ap- 
propriated $10,000,000 for the fiscal year 
198: and for each subsequent fiscal year prior 
to October 1, 1986 to carry out the provisions 
of section 3 of this Act. 

(b) There are authorized to be appropri- 
ated $10,000,000 for the fiscal year 1981 and 
for each succeeding fiscal year ending prior 
to October 1, 1986 to carry out the provi- 
sions of section 6 of this Act. 

(c) There are authorized to be appropri- 
ated $2,500,000 for the fiscal year 1981 and 
for each fiscal year ending prior to Octo- 
ber 1, 1986 to carry out the provisions of 
section 7 of this Act. 
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THE SCHOOLS OF EDUCATION ASSISTANCE ACT 
or 1979 


SUMMARY 


Sec, 2. Findings and Statement of Policy. 
Congress finds that substantial adjustment is 
faced by schools, colleges and departments of 
education and establishes in the National in- 
terest a five year program of grants and plan- 
ning activities to facilitate diversification and 
redirection of teacher education programs. 

Sec. 3. Definitions. This section sets forth 
a summary of relevant definitions currently 
contained in applicable law. 

Sec. 4. Authorization of Grants. This sec- 
tion authorizes the Commissioner of Educa- 
tion to make grants authorized by this Act 
to schools of education for five years begin- 
ning in Fiscal 1981, and requires the Commis- 
sioner to assure equitable distribution of 
such grants among the several states. 

Sec. 5. Uses of Funds. This section specifies 
that schools of education receiving payments 
under this Act may use such funds for fac- 
ulty retraining respecting several areas of 
education, in conjunction with the Compre- 
hensive Employment and Training Act and 
other Federal programs related to workplace 
preparation; establish new projects to pre- 
pare clementary and secondary school teach- 
ers to work in a variety of social service agen- 
cies; relate preparation of elementary and 
secondary school teachers to business, indus- 
trial and private school settings; formula: 
tion of associations of schools of educatio?. 
for collaborative planning and implementa - 
tion of courses of study to be used mutually; 
training of educational personnel who will 
specialize in implementing the Nation's ur- 
ban policy. 

Sec. 6. Model Projects. This section author- 
izes the Commissioner of Education to make 
grants to schools of education to carry out 
model projects for the purposes set forth in 
Section 5 of this Act; the Commissioner is 
authorized to promulgate an application pro- 
cedure with respect to.such grants, 

Sec, 7. Planning Grants. This section au- 
thorizes the Commissioner of Education to 
establish criteria by means of which associa- 
tions and consortia of schools, colleges, de- 
partments and programs of education may be 
brought into being; it authorizes grants to 
such associations and consortia as may then- 
after be established to plan, diversify and re- 
direct programs and curricula of the respec- 
tive members schools of education; limita- 
tions of funding are imposed so that no con- 
sortium or association may receive more than 
$200,000 for each fiscal year in which this Act 
is applicable. 

Sec. 8. Punctions of the Assistant Secre- 
tary. This section requires the Assistant Sec- 
retary of Education to undertake activities of 
planning and technical assistance to carry 
out the policy of this Act. Such activities are 
detailed as: 

(1) Promulgation of a plan, in cooperation 
with the Fund for the Improvement of Post- 
secondary Education, a unit of the Education 
Division, of a plan for diversification and re- 
direction of courses of study for elementary 
and secondary school teachers as a means of 
technical assistance; 

(2) Additional technical assistance to en- 
courage magnet schools of education, a dif- 
ferential specialization of offerings so as to 
distinguish schools and more easily permit 
student selection of special emphases while 
at the same time reducing potentials for 
wasteful duplication of expenditures and 
faculty talent; 

(3} Conduct a thorough study of the fi- 
nancing of higher education with special at- 
tention to the future needs of schools of edu- 
cation, and to report the findings of such 
study and recommendations for legislation to 
the Congress not later than January 2, 1981. 

Sec. 9. Research and Evaluation. This sec- 
tion authorizes the Commissioner of Educa- 
tion to carry out directly or to make grants. 
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contracts or other arrangements to conduct a 
program of research respecting the problems, 
conditions, and approaches relating to the 
policy of this act and to carry out evaluations 
of programs assisted under sections 4, 6, and 
7 of this Act. 

Sec. 10. Authorization of Appropriations. 
This section authorizes appropriations to 
carry out the provisions of this Act as 
follows: 

(1) $20,000,000 are authorized to carry out 
section 3 of this Act beginning in fiscal year 
1981 and terminating prior to October 1, 1986. 

(2) $20,000,000 are authorized to carry out 
section 6 of this Act beginning in fiscal year 
1981 and terminating prior to October 1, 1986. 

(3) $2,500,000 are authorized to carry out 
section 7 of this Act beginning in fiscal year 
1961 and terminating prior to October 1, 1986. 
Facts AND RELATED IMPACTS PERTINENT TO 

THE SCHOOLS OF EDUCATION ASSISTANCE 

Act oF 1979 


I. Demographic and Social Context Affect- 
ing Schools, Colleges, and Departments of 
Education (SCDEs) : 

A number of present and developing demo- 
graphic, technological, and social trends 
have a potentially enormous impact on 
schools, colleges and departments of educa- 
tion (SCDEs). Some of these trends are cre- 
ating unusual demands for large numbers of 
persons prepared to function in teaching and 
related roles in both school and non-school 
settings; other trends are reducing the 
demands for teachers and other educational 
personnel. Unfortunately, the roles of the 
newly required educational personnel are 
not exactly the same as those for which 
demand is diminishing. This circumstance, 
ie, rapidly increasing demand for educa- 
tional personnel for new roles and diminish- 
ing demand for educational personne] in tra- 
ditional roles. is placing great stress on 


schools, colleges and departments of educa- 
tion. These institutions must have help if 


they are to meet these new requirements. It 
is to provide such assistance that this bill is 
proposed. 

Some of the pertinent facts referred to 
above and their resulting impacts are as 
follows: 

FACT 

A. The K-12 school age population is rapid- 
ly decreasing. 

Numbers of births have fallen nearly every 
year for the last 18 years. 

The percentage decline in that period ts 
nearly 28 percent (from about 4.3 million to 
3.1 million). 


This decline has resulted in a 10 percent 
decline in elementary schoo! enrollments, 
with a further decline of 7 or 3 percent cer- 
tain by the middle of the 1980's. (Between 
1969 and 1982 or 3, elementary schoo) enroll- 
ments will have declined 16 percent, from 
about 36,747,000 to about 30,800,000). 

Secondary schoo] enrollments reached 
their peak this year. They will decline 
through the 1980's, perhaps by as much as 
25 percent. 

Enrollment in grades kindergarten 
through 12 combined, reached a peak in 
1970 of 51,309,000. Enrollment will decline 
through the mid-1980's to about 44,500,000, 
or about 13 percent. 

IMPACT 

A. For the past eight to ten years there 
has been a decreasing demand for elementary 
school teachers, and more recently, for sec- 
ondary school personnel. Because of the de- 
creasing demand, surpluses of school person- 
nel have developed in many areas; however, 
even during a period of some surplus, short- 
ages of trained teachers have remained in 
certain curricular fields, e.g., mathematics, 
handicapped education, and some fields in 
vocational education. For example, in fall 
1977, there was a shortage of 9245 K-12 


CONGRESSIONAL RECORD — SENATE 


teachers, including 1,064 secondary mathe- 
matics teachers, 417 secondary science teach- 
ers, and 2,205 special education teachers (ex- 
cluding gifted and talented). 

At the present time, declining enrollments 
in traditional fields in SCDEs suggest the 
likelihood that general shortages for K-12 
positions may develop within a few years. The 
contraction of programs in such areas as ele- 
mentary education may extend to personnel 
cutbacks and dismantling of physical facili- 
ties—and these resources will take more 
money and time to replace in the coming 
decade. 

FACT 


B. The number of persons in the work 
force is increasing; the length of stay in the 
work force will increase due to federal legis- 
lation, and the nature of available jobs is 
changing extremely rapidly due to advancing 
technology and changing societal require- 
ments, e.g., increased demands for services. 
The increase in the number of working wom- 
en is particularly marked (projected at 41 
million by 1985, up 5 million in 10 years). 
These women, especially those returning to 
the work force after a period of absence, re- 
quire special counseling and education serv- 
ices from trained personnel. 


IMPACT 


B. The demand for adult job-related educa- 
tion—in the schools, in businesses and in- 
dustry and at various levels of government— 
has increased astronomically and will con- 
tinue to increase for the next twenty years. 
Every business of any size and almost every 
government agency at local, state, and federal 
levels has its own training or staff develop- 
ment program. Trained persons are needed 
to conduct and administer such programs. 
There is a need for improved linkages be- 
tween school and the workplace which should 
be formulated at the K-12 level. Career educ- 
ation programs can provide students with the 
information, experience, skills, and counsel- 
ing needed to prepare for satisfying employ- 
ment. 

FACT 

C. The number of older persons is increas- 
ing and will continue to do so for at least the 
next fifty years. Not only will this group in- 
crease in number, it will increase even more 
rapidly as a percent of the population. 

The median age was 30 in 1950: it will be 
37 in the year 2050. 

By the year 2030, it is predicted that 46 
million people will be over 65, twice as many 
as there are today. 

By the year 2050, approximately 16% of 
the population will be over 65. 


IMPACT 

C. Large numbers of persons prepared in 
teaching, therapeutic recreation, counseling 
and program administration will be needed to 
work in community education programs, life- 
long learning, nursing and/or rest homes, re- 
tirement projects, etc. 

FACT 


D. The last few years have witnessed in- 
creased social concerns. These concerns have 
been articulated through legislation, court 
decisions, and citizen activities. Some popu- 
ped, minorities, non-English speakers, older 
lations of concern are: adults handicapped, 
minorities, non-English speakers, older per- 
sons in poverty, and youth offenders. 

IMPACT 

D. There is increased need for persons 
trained to work with each of these special 
population groups in both teaching and 
counseling roles—handicapped education, in 
both school and community settings: bilin- 
gual education in the schools (but also bi- 
lingually trained persons to work in adult 
training, counseling and related programs); 
persons in prison populations and half-way 
houses; and those suffering from alcoholism, 
obesity, drug addiction, child abuse, etc. 


February 6, 1979 


Persons are also needed to work in various 
family support areas, helping the parents ot 
infants, children and adolescents with par- 
ticular problems. 

FACT 

E. For an increasing number of children, 
day-time care by their own parents is not 
possible. This results in large part from in- 
creased numbers of one-parent families and 
the rising numbers of women in the work 
force. 

The single parent family is one of the 
major demographic trends affecting educa- 
tion: 45% of children born in 1976 will have 
lived with a single parent for some time þe- 
fore reaching 18 years of age. 

Between 1970 and 1976 the number of 
children living with a single mother in- 
creased by 40%. 

The number of female-headed families 
with children has increased over 250% since 
1950. 

IMPACT 

E. Increasing numbers of children for 
whom own-home care is not possible result 
in need for day care, preschool education, 
and year-around schools, each of which re- 
quires trained personnel to operate and 
administer. 

FACT 

F. Many graduates of SCDEs find employ- 
ment in occupations requiring skills related 
to teaching. Among these are advertising, 
sales, and management. 

While the 1977-78 job market for teachers 
was discouraging, potential teachers were 
generally more successful than graduates in 
other fields in finding employment; 18% of 
persons prepared to teach were underem- 
ployed compared to 26% for all other gradu- 
ates; 5% were unemployed compared to 8% 
for all other graduates. 

IMPACT 


F. Related occupations will continue to 
take teachers from the education market. 
SCDE-educated persons could be even better 
qualified for these positions with some modi- 
fications in SCDE programs and with coop- 
erative efforts between SCDEs and colleges 
of business administration. 

FACT 


G. American youth maintain a high level 
of interest in education and education-re- 
lated occupations. 


IMPACT 


G. SCDEs have the responsibility to pre- 
pare youth for the myriad of professional 
education opportunities in school and non- 
school settings. The responsibility extends to 
helping administrators in non-school institu- 
tions to articulate their needs and placing 
qualified graduates in these settings. 

II. The Responsiveness of Schools, Colleges 
and Departments of Education (SCDEs) to 
Social Needs and Demographic Changes: 

SCDEs have established a very good record 
of responding to emerging social needs and 
to changes in the size and nature of the stu- 
dent population. This responsiveness has 
been maintained in part through significant, 
timely assistance from the Federal govern- 
ment. Some instances follow: 

FACT 

A. Sputnik ushered in a tremendous need 
for curricular reform. The National Defense 
Education Act provided resources which as- 
sisted SCDEs in curriculum development, 
training new personnel for new needs, and 
inservice training for school personnel to 
implement the curricular innovations. 

IMPACT 

A. Added personnel were trained as guid- 
ance counselors, school social workers, for- 
eign language teachers, librarians, and in- 
structional specialists. Summer institutes 
were provided on new curricular approaches 
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for fields such as mathematics, science, for- 
eign language and counseling. 
FACT 
B. Post-World War II birth rate increases 
resulted in a shortage of teachers and class- 
rooms. 
IMPACT 


B. The number of SCDEs increased; they 
were responsive in producing the number of 
teachers needed. New technology was devel- 
oped and employed to attempt to handle the 
increased numbers. New building designs 
and educational specifications for new build- 
ings were created. Regular classroom teach- 
ers and principais were trained to partici- 
pate in developing educational specifications 
and designing classrooms, language labora- 
tories, mathematics and science laboratories, 
etc. 

Earned BA/BSc degrees awarded in edu- 
cation increased from 36,400 in 1947-48 to 
96,400 in 1964-65 (or 162.30). 

Between 1964-65 and 1972-73 (the peak 
year of productivity) earned BA/BSc de- 
grees increased from 96,400 to 163,000. 

FACT 

C. Legislation and court decisions in the 
area of human and civil rights placed enor- 
mous demands on the schools to provide 
equality of educational opportunity for all 
citizens, including the school age popula- 
tion. 

IMPACT 

C. Research has been conducted, curricula 
developed, and personnel trained in areas of 
handicapped education, urban education, 
parent education, multicultural education, 
human relations, vocational education, 
School administration, curriculum develop- 
ment, educational supervision and teacher 
education. 

Desegregation Institutes, alternative school 
designs differentiated staffing patterns and 
off-campus and continuing education pro- 
grams have expanded to meet the needs of 
desegregated schools. 

_ III. The Potential Capacity of Schools, 
Colieges, and Departments of Education 
(SCDEs) to Respond: 

Because all institutions of higher educa- 
tion, but especially those of teacher educa- 
tion, were until recently in a growth mode, it 
has been relatively easy to respond rapidly to 
societal demands and demographic changes. 
New programs could be added, and new fac- 
ulty employed to accommodate each neces- 
Sary adjustment. Faculty displaced by 
changes found ready employment at other 
institutions. Institutional curricular renewal 
was easily made part of the growth process. 

These conditions have changed. Higher 
education is operating at a steady state or 
experiencing retrenchment. Because of their 
disproportionate enrollment demands, SCDEs 
are often being asked to cut their budgets 
and faculty. Faculty are no longer mobile; 
there are few openings at any institution, 
and even these are more likely to be for 
new PhDs than for displaced senior faculty 
members. Institutional renewal can no 
longer be accomplished by adding on pro- 
grams and faculty. 

Even throughout the growth period, 
SCDEs received significant Federal program 
support to help them to develop the best 
models for change and to facilitate their 
adoption of these models. SCDEs did change, 
and their responsiveness benefited society 
and ameliorated significant social problems. 
Because of the growth pattern, past adjust- 
ive efforts could be accomplished with mini- 
mal outside funds. 


Given the change in conditions, a much 
greater change effort must now be made so 
that the considerable resources of SCDEs 
are best used to society’s benefit. Outside 
resources are even more imperative than in 
the past. 
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FACT 

A. The past history of responsiveness of 
SCDEs augurs well for their continuing in 
this pattern. Further, the capacity building 
which has gone on throughout the period 
of growth has created an impressive array 
of resources that can be called upon and re- 
directed. SCDEs have the organization, per- 
sonnel, facilities and cooperative relation- 
ships with other human service agencies. 

The number of SCDEs grew from 1150 in 
1959 to 1440 in 1975 and declined to 1240 in 
1978. 

IMPACT 

A. Approximately 1240 institutions of 
higher education operating with state ac- 
creditation have some aspect of teacher 
training as part of their instruction mis- 
sion. This represents 72% of all collegiate 
institutions. Substantial resources have been 
committed to the development of programs, 
personnel, libraries and facilities to support 
this mission. These programs provide train- 
ing for persons working in human devyelop- 
ment and service activities, primarily in a 
school setting. Although these resources are 
in place for teacher training, modifications 
can be made which will adapt these train- 
ing programs to relevant human services: 
vocational and career development; criminal 
justice and rehabilitation; services for the 
infant and young child, the handicapped and 
the aged. In addition, developments in in- 
dustry point to the need for programs de- 
signed for training. 

PACT 

B. The teacher shortage of the 60s re- 
sulted in substantial increases in the size 
and composition of teacher training insti- 
tutions. 

Nationwide, there were 41,000 faculty en- 
gaged full-time in education units wit 
another 21,000 part-time or faculty with 
joint appointments in 1975-76. 

91% of faculty have work experience in 
K-12 schooling. 

IMPACT 

B. SCDEs added a large number of highly 
trained and competent personnel, most of 
whom are now tenured and are capable of 
significant social contributions, Their average 
age is in the early 40s, and they can be ex- 
pected to be in the higher education wor’ 
force for approximately 20 more years. 
These personnel are much more broadly 
oriented than in the past. Alternative educa- 
tion patterns have become more common. 
Many schools added special education, 
counseling and school psychology, and adult 
education programs, which broadened the 
scope of human services to which they were 
sensitive and competent to attend. 

FACT 

C. Significant declines in SCDE enrollment 
have occurred as a result of the teacher sur- 
plus. s 

Supply of graduates completing programs 
in education in 1977 (213,054) is smaller by 
6.2% than in 1976. 

Supply has fallen from all time high of 
317,254 in 1972 or by 32.8% 

IMPACT 


C. Over 200 teacher training programs have 
been eliminated in the six years from 1972- 
78. The remaining teacher training programs 
are of higher quality than ever before. 

In addition, although substantial reduc- 
tions in faculty have occurred through re- 
tirement and normal attrition, remaining 
faculty are often under-utilized and could 
be retrained and redirected to other signifi- 
cant social purposes. However, the con- 
tinued assumption of teacher over-supply 
continuously erodes the quality of remain- 
ing programs in teacher education through 
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budget and resource deficiencies. It is esti- 
mated that under present conditions no more 
is being spent on the professional prepara- 
tion of a teacher than is spent on the educa- 
tion of a high school student in an affluent 
community. 
FACT 

D. SCDEs are no longer the sole agencies 

invoived in teacher training for schools. 
IMPACT 

D. Federal and state liegisiation have 
shifted responsibilities from SCDEs to State 
Education Agencies (SEAs) and Local Educa- 
tion Agencies (LEAs). Regional resource cen- 
ters, teacher centers, and intermediate educa- 
tional units are substantially involved in the 
continuing training of teachers. These re- 
sources may duplicate the existing resources 
of SCDEs in personnel and facilities, while 
SCDE resources are not being utilized to 
their capacity. 

FACT 

E. The programs and faculties already in 
place in SCDEs provide human develop- 
ment and teaching skills. 

IMPACT 


E. The human service needs described in 
Section I point to the urgency of developing 
an adequate training facility for human 
service personnel workers. These personnel, 
as well as those planning for careers in busi- 
ness and industry, need preparation and 
development in: a) specific teaching skills, 
b) human relations skills, c) goal-setting 
skills, d use of instructional technology, €) 
ability to criticize in performance analysis, 
and f) ability to function as a team mem- 
ber. No formal training agency exists to meet 
these needs. The facilities, the organization 
and programs of many SCDEs provide some 
of the essential components to build such 
a training program. In order to do this, the 
resources of SCDEs must be maintained, 
strengthened and redirected. 

The responsiveness documented in Sec- 
tion II suggests that In an atmosphere of 
growth, support and external resources, 
SCDEs have the capacity to respond quickly 
and effectively to social challenges. However, 
no estimate has been made of the cost to 
the national interest if the task of develop- 
ing educational programs responding to 
urgent social issues must be accomplished 
in the context of drastically declining re- 
sources without outside help. The human 
resources in place with SCDEs can, with some 
assistance, be quickened to action to address 
the problems of the 80s.@ 


By Mr. STEVENSON (for himself 
and Mr. Percy): 

S. 361. A bill to change the name of the 
Indiana Dunes National Lakeshore to 
the Paul H. Douglas Indiana Dunes 
National Lakeshore; to the Committee 
on Energy and Natural Resources. 


DOUGLAS INDIANA DUNES NATIONAL 
LAKESHORE 

@ Mr. STEVENSON. Mr. President, 
today I am introducing a bill, along with 
my colleague, Mr. Percy, to rename the 
Indiana Dunes National Lakeshore the 
Paul H. Douglas Indiana Dunes National 
Lakeshore. 

Paul Douglas was a giant of the Sen- 
ate. He understood the urgency of set- 
ting aside the Indiana Dunes at a time 
when support for preserving the 
environment had to be pleaded for and 
fought for. 

Senator Douglas was approached by 
Indianans after their efforts to interest 
their own legislators failed. They had 
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come to the right person and typically 
he championed their cause. And he did 
so for years, from 1959 when he first 
introduced legislation to authorize the 
lakeshore until its enactment in 1966. 

In introducing his bill, Senator 
Douglas said: 

With all humility I ask for your support 
of this bill to create the Indiana Dunes 
National Monument. I ask it in the name of 
the people of Indiana to whom it should 
belong forever; the people of Illinois who 
depend upon it; the people of the United 
States who are growing ever more alert to 
their disappearing natural resources; and the 
people, the millions upon millions of people 
who are yet to be born who cannot live and 
grow and be happy in a tight little world 
of factories, of smoke, and noise and unre- 
lieved pressures. 


The situation was urgent. Establish- 
ment of the lakeshore had originally 
been proposed by the first director of 
the National Park Service, but was in- 
terrupted by World War I. During the 
decades that followed, many of the pro- 
posed areas were bulldozed, cemented, 
and taken over for factories and power- 
plants, Industrialization flourished and 
much of the natural beauty was lost 
forever. 

Without Senator Douglas it would all 
have been lost. The country was not 
ready to choose between growth and 
profits and the need of present and 
future generations to get away from the 
anguish of urban life. 

The choice was obvious to Paul Doug- 
las. He loved the dunes and knew of 
their scenic and ecological wonders. He 
knew that our children and their chil- 
dren had to have the same opportunities 
as we to learn about them and enjoy 
them. 

Paul Douglas will be remembered by 
those of us privileged to know and work 
with him. He represented the people 
most desperately in need. We are deeply 
in his debt. 

We now have a chance to honor a 
noble human being. He deserves a me- 
morial. We would be the better for a 
continuing reminder of his life. And 
what could be a more appropriate me- 
morial to this life-long servant of his 
country than to have the Nation’s first 
urban park become the Paul H. Douglas 
Indiana Dunes National Lakeshore. 

Mr. President. I ask unanimous con- 
sent that the bill be printed in the 
Record. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 361 

Be it enacted by the Senate and House of 
Representatives oj the United States of 
America in Congress assembled, That an Act 
entitled “An Act to provide for the estab- 
lishment of the Indiana Dunes National 
Lakeshore, and for other purposes”, approved 
on November 5, 1966 (80 Stat. 1309), as 


amended, is further amended by striking out 
“Indiana Dunes National Lakeshore”, wher- 


ever it appears, and inserting in lieu thereof 


“Paul H. Douglas Indiana Dunes National 
Lakeshore". 


By Mr. GRAVEL (for himself and 

Mr. STEVENS) : 
S. 362. A bill to increase authoriza- 
tion for Alaska Highway reconstruction: 


CONGRESSIONAL RECORD — SENATE 


to the Committee on Environment and 
Public Works. 


ALASKA HIGHWAY RECONSTRUCTION 


® Mr. GRAVEL. Mr. President, today I 
am introducing legislation to increase 
the authorization for the Alaska High- 
way reconstruction project. Still today 
the citizens of Alaska are unable to 
drive from the interior of the State to 
southeast Alaska, which contains Ju- 
neau, the capital, on other than a dirt 
and gravel road. In order to correct this 
situation, in 1973 Congress authorized 
the Alaska Highway reconstruction 
project. It calls for paving and upgrad- 
ing of the Alaska Highway from the 
Alaska/Yukon border to Haines Junc- 
tion, and the Haines Highway from 
Haines Junction to the British Colum- 
bia/Alaska border. Dangerous curves are 
to be smoothed; narrow lanes and 
shoulders will be widened; steep grades 
will be realined to provide an improved 
and much safer journey for the public. 

The route designated oy the project is 
the most direct land route from the 
Alaskan interior to ssutheast Alaska but 
due to Alaska’s removed location from 
the other 49 States, the route traverses 
Canadian soil. This required the estab- 
lishment of a special agreement with the 
Canadian Government. Other States are 
able to maintain a connected system of 
paved highway without as many compli- 
cating factors. The Alaska Highway re- 
construction project will help Alaska to 
enjoy this same privilege other States are 
able to take for granted. 

The initial $58.67 million authoriza- 
tion was based on a 1966 Canadian De- 
partment of Public Works study of the 
entire Alaska Highway which was ad- 
justed to 1971 dollars. This early study 
was updated by the Canadian Depart- 
ment of Public Works and the new esti- 
mate for the reconstruction project was 
$200 million in 1976 dollars. I have ar- 
rived at my own new figure of $265.8 mil- 
lion by allowing for the 32.9 percent in- 
crease in highway construction costs 
which has occurred since 1976. The im- 
pact of inflation is an already too famil- 
iar tale and the highway construction 
firms have felt its sting no less than 
other industries. The increased authori- 
zation for this project is a direct result of 
the high inflation this country has been 
experiencing. 

Completion of this project will result 
in a savings, however, in both time and 
costs to users of the highway. Mainte- 
nance of the highway will be improved 
through the elimination of some of the 
more costly problems, such as the severe 
snowdrifting found on the Haines 
Highway. There will be a substantial re- 
duction of costs to the individual citi- 
zen for whom it is not uncommon to be 
forced to replace a windshield or tire 
before the trip is through. Overshadow- 
ing the many expected improvements is 
the increased safety. Alaskans would like 
to be able to enjoy and to offer their 
ever-increasing number of out-of-state 
visitors a safe and reliable journey be- 
tween regions in Alaska. By allowing 
completicn of this project, the better 
interests of all U.S. citizens traveling 
the Alaska Highway will be served.@ 
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By Mr. JOHNSTON: 

S.J. Res. 34. A joint resolution propos- 
ing an amendment to the Constitution of 
the United States providing that the 
tern. of office of Members of the U.S. 
House of Representatives shall be 4 
years; to the Committee on the Judici- 
ary. 

Mr. JOHNSTON. Mr. President, I am 
today introducing a proposed constitu- 
tional amendment to extend the terms 
of Members of the House of Representa- 
tives to 4 years. The joint resolution 
further provides that House Members 
who wish, during the middle of their 
term, to run for the U.S. Senate would 
have to resign from the House. Their 
term would be coterminous with that of 
the President, and the proposal would 
become effective for each election after 
its passage. 

Mr. President, I would simply give 
three or four very simple reasons why 
this joint resolution is not only a meas- 
ure whose time has come, but one which 
is very much past due. 

At the time of the founding of this 
country, during the debate in the con- 
stitutional convention, it was thought by 
some that the terms of House Members 
should be 1 year: by others, 3 years. The 
term of 2 years was a compromise be- 
tween those two views. It was thought 
to be sufficiently long to give a Member 
of the House time to come to Washington 
and do his duty. And yet in those days, 
when terms of Congress were expected 
to be and indeed turned out to be 2 
months, perhaps, at the outside, it al- 
lowed the Congressman to be close to his 
people so that during the 10 months of 
the year when the Congress was not in 
session, as a citizen-legislator he would 
be able to go home and be with his 
people. It allowed maximum flexibility 
for she electorate to change every 2 
years. 

Those kinds of conditions no longer 
exist in this country, Mr. President. 

The 1 year advocates said it would pre- 
vent a Member from becoming too in- 
dependent from his constituents. In 1787, 
communication and travel being what it 
was, this argument might have had some 
merit. Today, however, with instantane- 
ous communication and rapid mass 
transportation this argument has lost 
much of its efficacy. Indeed what 
Marshall McLuhan calls ‘‘a global vil- 
lage,” has made distant constituents 
Washington neighbors. Modern commu- 
nication, opinion polls, letters, and the 
telephone give Members of Congress 
ample data on what people in their dis- 
trict are doing and thinking. 

Today the typical congressional year 
is from January to December. The de- 
mands of the Congress, the difficulty ot 
the issues, the complexity of Govern- 
ment, and the need to be on the job are 
overwhelming needs. There simply is no 
longer time in order for House Members 
to be, what amounts to, campaigning all 
year long every year. ` 

I would simply give four very quick 
and simple reasons why this bill should 
be passed by the Congress, 

First of all, the question of time: By 
lengthening the term to 4 years, Con- 
gressmen could at least have 2 years to 
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be a legislator and 2 years to be a candi- 
date, or perhaps generously 3 years to be 
a legislator and 1 year to be a candidate. 
It would give the Congress that kind of 
time which it needs to do the people’s 
business. 

Second, Mr. President, there is the 
question of money. I am talking about 
campaign money. There is not a Mem- 
ber of this Senate who is not concerned 
about the sinister effect of money on 
campaigns. 

Not all of us would react in the same 
way. Some would go to Federal financ- 
ing. Others would put more stringent 
limits on money in campaigns. But one 
thing is clear: In the present system 
where House Members must run every 
2 years, Congressmen are spending most 
of their time either campaigning or 
raising money. To lengthen those terms 
to 4 years would cut in half the need 
to spend the time for, and the need to 
have the influence of, campaign funds. 

There are many Congressmen, Mr. 
President, who, every time they have a 
tough race, go into debt for the whole 2- 
year period of their term. That should 
not be. It ought to be a more lengthy 
term. 

The third reason, Mr. President, is the 
quality of people. We have a very good 
Congress, but I know from personal ex- 
perience candidate after candidate after 
candidate in my State who will refuse to 
run, having an excellent chance to get 
elected, because the term is simply too 
short. The demands of coming to Wash- 
ington, one of the most high-inflation 
places in the world, with the uncertain- 
ty of moving the family, the uncertain- 
ty of being able to survive in today’s 
difficult politics, is more than many, 
many prospective candidates can put up 
with. So they do not run. 

That does not happen just sometimes. 
That is getting to be more the rule 
than the exception. 

It is hard enough, Mr. President, to 
serve in the Congress. This year, I think, 
retirements are running higher than 
they have in decades, perhaps higher 
than they are at any time in the history 
of the Congress, but at least higher than 
they are in decades. That is because of 
all of the manifold reasons of the dif- 
ficulties of serving in public office now, 
the difficulties of living in Washington 
in inflationary times, the difficulties of 
trying to accommodate to one issue 
politics, of all the regulations on ethics 
and all the rest which, for the honest 
Congressman, constitutes a great burden 
in time. 

All of those reasons dictate that we 
lengthen the time of the job on the 
other side of the Capitol to 4 years. 

Finally, Mr. President, this constitu- 
tional amendment, if passed, will 
strengthen the two-party system. Almost 
all political scholars these days decry the 
blurring of the distinctions of the two- 
party system. Whichever side they come 
down on in terms of party and philos- 
ophy, they dislike intensely the fact that 
we do not have any party discipline any 
more, and that party lines are becoming 
very blurred, To have Congressmen run 
at the same time a President does would 
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tend to reinforce the distinction be- 
tween parties; it would tend to give to 
the people an ability through an elec- 
tion to carry out a program on which the 
President is running. 

I will close by saying, Mr. President, 
that the American people in poll after 
poll have long supported this proposi- 
tion. President Johnson was for it back 
in his term as President, I do not know 
why it has not passed. I suppose the 
reason it has not passed is that Senators 
were not willing to put in an amendment 
that said House Members could not run 
for the Senate without resigning. I have 
put that amendment in and quite frank- 
ly and candidly I thought, “Well, per- 
haps I will not put it in, and maybe 
the committee can.” 

If it is going to pass, Mr. President, 
it has to have that amendment in it, 
and we all know it. That amendment is 
here. In effect, it does not change the 
present situation where a House Mem- 
ber has to give up his seat if he runs for 
the Senate. It makes no change in that. 
But it makes it passable, I believe, in 
this body. 

The time has come to pass this amend- 
ment. 

Mr. President, I ask unanimous con- 
sent that the joint resolution be printed 
in the RECORD. 


There being no objection, the joint 
resolution was orderec to be printed in 
the Recorp, as follows: 

S.J. Res. 34 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled (two-thirds 
of each House concurring therein), That the 
following article is proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid to all intents 
and purposes as a part of the Constitution 
if ratified by the legislatures of three-fourths 
of the several States within seven years after 
its submission to the States for ratification: 

“ARTICLE — 

“SECTION 1. The terms of Members of the 
House of Representatives shall be four years 
and shall commence at noon on the third 
day of January of the same year in which 
the regular term of the President begins. 

“Sec. 2, No Member of the House of Rep- 
resentatives shall be eligible for election to 
the Senate for a term which is to begin 
before the expiration of his term in the 
House of Representatives unless, at least 
thirty days prior to such election, he submits 
a resignation from the House of Representa- 
tives which shall become effective no later 
than the beginning of the Senate term. 

“Sec. 3. This article shall become effective 
with respect to terms of Representatives 
which, under the provisions of section 1, 
begin after the date on which it is ratified as 
an amendment to the Constitution by the 
legislatures of three-fourths of the several 
States.”’. 


By Mr. STONE: 

S.J. Res. 35. A joint resolution to con- 
tinue programs, transactions, and activi- 
ties with respect to the Republic of China 
to the same extent and in the same man- 
ner as provided in the memorandum of 
the President, dated December 31, 1978, 
pending further legislation, and for 
other purposes; to the Committee on 
Foreign Relations. 
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Mr. STONE. Mr. President, today I am 
introducing legislation regarding the 
continuation of commercial and other 
relationships between the United States 
and the Republic of China. My resolu- 
tion authorizes the President to continue 
any programs, transactions, or other ac- 
tivity with the Republic of China to the 
same extent and manner as provided in 
the December 30, 1978, Executive memo- 
randum of the President. My resolution 
also insures the maintenance of contacts 
and ties with the Republic of China if 
Congress has not enacted any pending 
legislation establishing the basis of fu- 
ture relations between the United States 
and the Republic of China before 
March 1, 1979. 


Mr. President, I ask unanimous con- 
sent that the text of my joint resolution 
be printed in the RECORD. 


There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. RES. 35 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That, notwithstand- 
ing the exchange of ambassadors or the 
establishment of embassies by the govern- 
ments of the United States and the People's 
Republic of China, the President is author- 
ized to carry out any program, transaction, 
or other activity with respect to the Repub- 
lic of China to the same extent and in the 
same manner as provided in the Executive 
memorandum of the President, dated De- 
cember 30, 1978, relating to relations with 
the Republic of China until the Congress 
enacts legislation specifically providing for 
commercial, cultural, and other relations 
with the Republic of China on an unofficial 
basis. 

Sec. 2. This joint resolution shall take 
effect on January 1, 1979. 


ADDITIONAL COSPONSORS 


s. 8 


At the request of Mr. Dots, the Sena- 
tor from Arizona (Mr. GOLDWATER) was 
added as a cosponsor of S. 8, a bill to 
extend diplomatic privileges and immu- 
nities to any principal liaison office of 
the Republic of China that may be 
established in Washington, District of 
Columbia, and to members thereof. 

s. 10 


At the request of Mr. Bayu, the Sena- 
tor from New Hampshire (Mr. Hum- 
PHREY) was added as a cosponsor of S. 10, 
a bill to protect the rights of institu- 
tionalized persons. 

S. 12 

At the request of Mr. Dotez, the Sena- 
tor from Maine (Mr. CoHen) was added 
as a cosponsor of S. 12, a bill to amend 
the Internal Revenue Code of 1954 to 
provide for cost-of-living adjustments in 
the individual tax rates and in the 
individual tax rates and in the amount 
of personal exemptions. 

S. 22 

At the request of Mr. Proxmire, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 22, the 
First Amendment Clarification Act of 
1979. 


1976 


S. 76 
At the request of Mr. Stone, the Sen- 
ator from Mississippi (Mr. CocHRAN) was 
added as a cosponsor of S. 76, to amend 
title XVII of the Social Security Act to 
authorize payment under medicare for 
certain services performed by chiroprac- 
tors. 
S. 104 
At the request of Mr. Scumirr, the Sen- 
ator from Wyoming (Mr. SIMPSON) was 
added as a cosponsor of S. 104, the Regu- 
latory Reduction and Congressional Con- 
trol Act. 
S, 109 
At the request of Mr. Harry F. BYRD, 
Jr, the Senator from Florida (Mr. 
CHILES) was added as a cosponsor of S. 
109, to require the reinstitution of pro- 
cedures for the registration of certain 
persons under the Military Selective 
Service Act, and for cther purposes. 
s. 208 
At the request of Mr. BAKER, on behalf 
of Mr. WAaLLOP, the Senator from Ver- 
mont (Mr. LEAHY) was added as a cospon- 
sor of 8. 208, a bill to amend the Internal 
Revenue Code of 1954 to subject foreign 
investors to the capital gains tax on gain 
from the sale of real property situated 
in the United States. 
5. 212 
At the request of Mr. Scumurt, the Sen- 
ator from Tennessee (Mr. BAKER) was 
added as a cosponsor of S. 212, the Na- 
tional Space and Aeronautics Policy Act 
of 1979. 
S. 232 
At the request of Mr. Cranston, the 
Senator from West Virginia (Mr. Ran- 
DOLPH) was added as a cosponsor of 
S. 232, the Sudden Infant Death Syn- 
drome Act Amendments of 1979. 
sS. 239 
At the request of Mr. Cranston, the 
Senator from West Virginia (Mr. Ran- 
DOLPH) was added as 4 cosponsor of 
S. 239, the Domestic Volunteer Service 
Act Amendments of 1979. 
S. 262 
At the request of Mr. Rrsrcorr, the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Minnesota (Mr. 
DURENBERGER), and the Senator from 
Colorado (Mr. Hart) were added as co- 
sponsors of S. 262, the Reform of Federal 
Regulation Act of 1979. 
S. 331 
At the request of Mr. Proxmrre, the 
Senator from Oregon (Mr. HATFIELD) 
was added as a cosponsor of S. 331, to re- 
quire a balanced budget when the econ- 
omy grows at a real rate of 3 percent or 
more. 
SENATE JOINT RESOLUTION 20 
At the request of Mr. Zorrnsxy, the 
Senator from Oklahoma (Mr. Boren), 
the Senator from Montana (Mr. Bav- 
cus), and the Senator from Colorado 
(Mr. Hart) were added as cosponsors of 
Senate Joint Resolution 20, to increase 
the price support milk, wheat, corn, soy- 
beans, and cotton to not less than 90 per- 
cent of parity prices thereof. 
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SENATE RESOLUTION 59—SUBMIS- 
SION OF A RESOLUTION RELATING 
TO THE MINIMUM DENOMINA- 
TION OF SAVINGS CERTIFICATES 
WHICH BEAR INTEREST AT A 
RATE INDEXED TO GOVERNMENT 
SECURITIES INTEREST RATES 


Mr. PROXMIRE submitted the fol- 
lowing resolution, which was referred to 
the Committee on Banking, Housing, and 
Urban Affairs: 

S. Res. 59 

Resolved, That this resolution may be cited 
as the “Small Savers Equity Resolution of 
1979”. 

Sec. 2. It is the sense of the Senate that, 
whenever the Board of Governors of the 
Federal Reserve System, the Federal Deposit 
Insurance Corporation, and the Federal Home 
Loan Bank Board permit depository institu- 
tions to issue certificates of deposit bearing a 
rate of interest which is determined by ref- 
erence to the interest rate payable on one or 
more classes of obligations of the United 
States under regulations heretofore or here- 
inafter issued, such institutions should also 
be required to issue such certificates in min- 
imum denominations of not greater than 
$1,000. 


EQUITY FOR SMALL SAVERS 


Mr. PROXMIRE, Mr. President, I am 
today submitting a sense of the Senate 
resolution entitled the “Small Savers 
Equity Resolution of 1979” which will call 
upon the financial institutions regulatory 
agencies to stop discriminating against 
the small saver in implementing their 
current responsibilities under the Inter- 
est Rate Control Act (or Regulation Q 
as that legislative authority is better 
known in the marketplace). 

Regulation Q, administered by the Fed- 
eral Reserve, places ceilings on the 
amount of interest that can be paid on 
various classes of deposits including sav- 
ings deposits by commercial banks which 
are members of the Federal Reserve Sys- 
tem. The Federal Deposit Insurance Cor- 
poration and the Federal Home Loan 
Bank Board also have statutory author- 
ity to regulate the amount of interest 
which may be paid by institutions under 
their jurisdiction. In practice, these fi- 
nancial institutions regulatory agencies 
have provided uniform ceilings which 
may be paid on various classes of de- 
posits at commercial banks and uniform 
ceilings which may be paid on various 
classes of deposits at thrift institutions. 

Mr. President, the ceiling is 5 percent 
in commercial banks, Five percent inter- 
est is all a small saver can get. He gets 
5% percent at a savings and loan insti- 
tution. There is a differential. But 5 per- 
cent and 51⁄4 percent interest is almost 
an insult these days. A big saver has no 
trouble buying a certificate for $10,000 
that will yield him 10 percent. Why this 
discrimination against a little man? 

It is reported that last month, the 
banks in this country enjoyed a tre- 
mendous increase in profits. That is fine. 
I think our banks should be profitable, 
but not at the expense of the small saver. 

Obviously, when banks can pay 5 per- 
cent on their deposits or, in the case of 
savings and loan institutions, 544 per- 
cent, and then turn around and get 10, 
12, and 15 percent when they lend 
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money, it is a marvelous margin, but it 
is unfair, inequitable, and unnecessary. 

For that reason, I have introduced 
proposed legislation that would change 
the situation and provide that over time, 
gradually, every 6 months, there would 
be a smail increase in the rate that could 
be paid to a small saver. It will take a 
few years, but it gets a reasonable level. 
Unfortunately, we cannot do it over 
night, but it seems to me that this is a 
reasonable and fair approach. It recog- 
nizes the fact that the small saver has 
been discriminated against, and it over- 
comes that situation. 

Since the inception of the current Reg 
Q framework, the permissible ceilings 
applicable to commercial banks have 
been 34 percentage to 1⁄4 percentage point 
below the ceilings applicable to thrift in- 
stitutions. This differential has been 
based upon the theory that commercial 
banks by virtue of their ability to offer 
the consuming public a full range of 
banking services (including checking ac- 
counts, saving accounts, consumer loans, 
commercial loans, and home mortgage 
loans) have a built-in competitive ad- 
vantage over thrifts such that unless 
thrifts are enabled to pay a higher rate 
of interest on their more limited deposit 
base (savings and time deposits and for 
the most part no demand deposits) de- 
positors would place their funds in com- 
mercial banks not in thrift institutions. 

Congress has continuously extended 
the statutory base for the Reg Q mecha- 
nism since 1966 on the grounds that rate 
controls are needed in the financial in- 
dustry in order to maintain the viability 
of thrift institutions and to provide 
through the thrift institutions a steady 
flow of funds to the home building 
industry. 

The fact is that ceilings on the amount 
of interest payable on savings deposits 
are becoming increasingly less equitable 
to small savers. Moreover, the Reg Q 
ceilings have not prevented the housing 
sector from bearing the brunt of every 
period of high interest rates and tight 
monetary policy since 1966 except in the 
current phase. (See table I.) The reason 
that the housing industry has not borne 
the economic brunt of the current tight 
money/high interest rate atmosphere is 
that the financial institutions regulatory 
agencies last summer established a new 
6-month, $10,000 certificate which pays a 
market rate of interest, a rate now far 
above the existing Reg Q ceilings. (See 
table II.) Payment of a market rate of 
interest on a short-term instrument by 
financial institutions has successfully 
prevented the outflow of funds from the 
thrift industry which has thereby en- 
abled the home mortgage market to con- 
tinue to be funded. In the 7 months since 
the inception of the new certificates, $77 
billion has been invested by savers in 
those instruments. The experiment with 
raising the Reg Q ceilings to a market 
rate has been successful. But this success 
is not enough. The Congress must be 
watchful to insure that any successful 
program is fair to all of our citizens. A 
closer look at this situation reveals that 
the fairness test has not been met. The 
small saver—that is the saver with less 


February 6, 1979 


than $10,000—is discriminated against. 
While the affluent saver—one with $10,- 
000 or more to invest—receives a market 
rate of interest on his short-term invest- 
ment, the small saver has been granted 
no reasonable relief from the old Reg Q 
ceilings to which he or she remains 
bound. 

Mr. President, the current regulations 
authorizing financial institutions to issue 
money market certificates are grossly 
unfair to small savers. The $10,000 mini- 
mum denomination on these certificates 
prevents millions of small investors from 
participating in these new instruments. 
This means that wealthy savers can en- 
joy the benefit of receiving close to 10 
percent on their savings while savers of 
modest means are limited to the interest 
rate ceiling established for passbook sav- 
ings accounts, which is 5 percent at banks 
and 514 percent at savings and loan asso- 
ciations. This discrimination against 
small savers is wrong and should be 
stopped. My resolution would direct the 
bank regulatory agencies to lower the 
minimum denomination on money 
market certificates to $1,000. 

The principal justification for the 
$10,000 minimum denomination has been 
that it is needed to protect the viability 
of financial institutions, especially thrift 
institutions, and the flow of funds into 
home mortgages. However, I believe this 
reasoning is faulty. Financial institutions 
themselves are capable of determining to 
what extent they can afford to issue these 
new money market certificates. If the 
cost of these certificates begins to seri- 
ously impair earnings, an institution can 


Simply stop offering them, or offer them 
at lower rates. 


Chairman Miller of the Federal Re- 
serve acknowledged that the small saver 
is being discriminated against in his re- 
cent testimony before the Joint Eco- 
nomic Committee. The small saver 
should not be required to subsidize the 
homebuilding market. Many home pur- 
chasers are more affluent than some 
small savers. Is public policy well served 
if the young professional working cou- 
ple making $80,000 a year together is 
able to obtain cheaper home financing 
because a number of elderly couples on 
social security are able to obtain only 
5% or 53, percent on their under $10,000 
savings account? Is public policy well 
served if thrifts may pay a market rate 
to large savers but depend upon low 
rates to the small saver to maintain 
their viability. I think the answer is “no.” 
We have the obligation to develop a sys- 
tem that treats all savers fairly. Under 
the current rate control regulations the 
small saver would be required to go out- 
side the federally insured financial sys- 
tem to receive a market rate on the say- 
ings while the large saver gets a market 
rate plus Federal insurance on his de- 
posit. It is bad public policy to thus en- 
courage the small saver to take such 
risks. After all, the Federal insurance 
program for deposits was intended to 
encourage the small saver to put their 
money in a safe place. This discrimina- 
tory state of affairs tends to destroy the 
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confidence of the small saver in our fi- 
nancial system. 

It is for these reasons, Mr. President, 
that I am introducing this Small Savers 
Equity Resolution of 1979. Passage of 
this resolution will put the Senate on a 
record as opposing the discrimination J 
have described against the small saver 
The resolution calls upon the financial 
institutions regulatory agencies to per- 
mit a 6-month certificate for savers of 
$1,009 or more which would pay the 
same percentage as the rate authorized 
last summer for the 6-month certificates 
over $10,000. The establishment of such 
certificates would remove the discrimi- 
nation on small savers. The effective rate 
on such certificates of $1,000 or more if 
issued today would carry a rate of over 
10 percent. This is substantially higher 
than the 5- to 5%4-percent limitation 
which currently obtains. Financial in- 
stitutions would not be required to issue 
any certificates if they chose not to for 
any management reason including low 
earnings. The resolution would only re- 
quire that if a financial institution chose 
to issue any such certificates that the 
small saver not be discriminated against. 

Once an institution decides to offer 
money market certificates, I believe they 
saould be offered to all savers without 
discrimination. There is no justification 
for permitting only wealthy savers to re- 
ceive the benefit of higher interest on 
their savings. 

Mr. President, while adoption of the 
Small Savers Equity Resolution of 1979 
and its implementation by the regulatory 
agencies will provide relief to consumers 
from the discriminatory aspects of Reg 
Q. more needs to be done to provide 
a basic cure to the inefficiencies in our 
financial markets brought by Reg Q. 

Congress has always considered the 
imposition of Reg Q ceilings to be a tem- 
porary necessity. Secretary Blumenthal 
best summarized the history of Reg Q 
in testimony before the Banking Com- 
mittee in 1977, stating that— 

In 1966, the Federal Government turned to 
deposit rate ceilings to protect the savings 
institutions and, thus, the mortgage market 
from commercial bank competition, but the 
ceilings were considered temporary and 
meant to expire In the following year, It was 
recognized then that ceilings penalized the 
Small depositor and might not succeed in 
insuring a steady flow of funds to the housing 
market. 


Since 1966, Congress has extended the 
Reg Q authority 11 times. During this 
time, Congress has also grappled with 


more fundamental solutions to the prob-* 


lems of maintaining the flow of funds to 
housing through thrift institutions, 
maintaining the viability of thrift in- 
stitutions by increasing their earning 
power so they will be able to afford mar- 
ket rates of interest on deposits, and the 
benefits of free and open competition in 
financial markets among all types of 
financial institutions. In passing the 
Financial Institutions Act of 1975, the 
Senate sought to expand the lending and 
deposit powers of thrift institutions so 
that they could at the same time better 
serve consumers and be assured a steady 
flow of earnings even during periods of 


1977 


tight money. The provisions of the FIA 
of 1975 would have enabied the thrift 
institutions to move safely toward the 
payment of market rates for deposits 
over a period of 5 years by providing 
them with flexible asset powers enabling 
them to maintain their earnings viability 
and fundamental commitment to the 
housing market. 

Unfortunately, the FIA of 1975 did 
not become law, in part because of the 
opposition of thrifts themselves, It is 
now time to take an alternative course to 
make our financial system more com- 
petitive without rate controls while 
maintaining our commitment to the 
housing market. 

I will shortly introduce legislation 
which will require the Reg Q ceiling to 
be increased by one-fourth of a per- 
centage point every 6 months or one- 
half percentage point each year over a 
10-year period. This will raise the per- 
missible interest rate levels on all classes 
of deposits that now exist under Reg Q 
a full 5 percentage points. The differ- 
ential would not be disturbed. Never- 
theless, it appears probable that at the 
end of the 10-year period the Reg Q 
ceilings would exceed the market rate 
for deposits so that Reg Q ceilings 
would be irrelevant. 

The legislation which I intend to in- 
troduce will also require the Secretary 
of the Treasury in conjunction with the 
Federal Reserve Board, the Comptroller, 
the FDIC, the Federal Home Loan 
Bank Board, and the National Credit 
Union Administration to make #legisla- 
tive recommendations for increasing 
the scope of thrift lending and deposit 
powers to enable them to survive with- 
out the crutch of Reg Q and to make 
more competitive the entire financial 
system which would be in the best in- 
terests of all consumers. 

Mr. President, I hope my colleagues 
will join with me in supporting the 
Small Savers Equity Resolution of 1979 
which has for its purpose the elimina- 
tion of discrimination against the small 
saver in financial markets. 

I am hopeful that the Senate Banking 
Committee will move swiftly on this 
resolution. At the same time, I believe 
we need to take a long and serious look 
at our entire system for limiting the 
rate of interest on savings deposits. 
These interest rate ceilings, as estab- 
lished under Regulation Q, have deprived 
small savers of billions of dollars in 
interest over the years. I believe the 
time has come for an orderly phaseout 
of Regulation Q ceilings, and as I have 
said, I intend to introduce legislation to 
that effect in the very near future. 

In the meantime, I believe small say- 
ers are entitled to immediate participa- 
tion in money market certificates, and 
I look forward to prompt congressional 
action on my resolution. 

Mr. President, I ask unanimous con- 
sent to have two tables printed in the 
RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 
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Time and savings deposits 1 (billions) 


| 


Commercial banks 
Thrifts 


Changes amount 


Changes 


Total private housing | 
starts (millions) | 
Amount 


Amount Changes | 


Commercial banks 


Time and savings deposits ! (billions) 


Total private housing 
starts (millions) 
Thrifts 


Changes amount Changes Amount Changes 


1 Other than large CD's. 
NA=Not available. 


Commercial 


banks S. & L's Mutuals 


Total 


———| 
NA 
127 | 
216 
—41 
—33 | 
618 | 
305 


347.8 
369. 1 
427.8 
496.0 
561.6 
626.5 


Source: Economic Report of the President. 


TABLE 11.—6-MO MONEY MARKET CERTIFICATES (MMC'S) 


[in billions of dollars} 


Rate | 

differential, 
MMC rate 
less savings 
rate! 


Rate on 


MMC's 


| Commercial 
banks 


Rate 
differential, 
MMC rate 
tess savings 
rate! 


Rate on 
MMC's 


September.. 


November... 
December... 


1 Rates at thrifts. 


SENATE CONCURRENT RESOLUTION 
4—SUBMISSION OF A CONCUR- 
RENT RESOLUTION OPPOSING 
WAGE/PRICE OR OTHER STABI- 
LIZATION STANDARDS 


Mr. HEINZ (for himself, Mr. COCHRAN, 
Mr. GARN, Mr. GOLDWATER, Mr. HELMS, 
Mr. LUGAR, Mr. SCHMITT, Mr. THURMOND, 
Mr. TOWER, Mr. WALLop, and Mr. HUM- 
PHREY) Submitted the following con ur- 
rent resolution, which was referred to the 
Committee on Banking, Housing, and 
Urban Affairs: 

S. Con. RES. ¢ 


Whereas Title II of the Economic Stabiliza- 
tion Act of 1970 expired on April 30, 1974 
and the President of the United States is 
therefore not empowered to impose wage, 
price, profit, interest, dividend or other gen- 
eral economic stabilization controls pursuant 
to any existing statute or provision of the 
Constitution; and 

Whereas the historical record amply docu- 
ments the failure of peacetime wage and 
price controls to permanently reduce infia- 
tion: and 

Whereas the wage and price controls im- 
plemented pursuant to the Econcmic Stabi- 
lization Act of 1970 produced serious in- 
equities for miny econcmic sectors, inciud- 
ing workers, certain industriss, and small 
businesses; caused harmful distortions in in- 
vestment and production flows and selective 
shortages of many products and supplies; im- 
posed heavy compliance and paperwork costs 
on both the government and private individ- 
uals; disrupted import and export markets; 
inhibited economic planning and generated 
pervasive economic uncertainty emong those 
subject to continually changing regulations; 
and resulted in an unprecedented and dam- 
aging price explosicn upon the lapse of such 
controls in 1974, thereby eliminating any 
temporary benefit that may have teen 
achieved; and 

Whereas the President intends to promul- 
gate c wage and price program consisting of 
Specific, numerical wage and price standards 
that will be enforced by indirect and in- 
formal sanctions, such as Federal procure- 
ment actions, environmental, consumer, and 
workplace safety standards decisions, import 
relief decisions, strategic stockpile manage- 
ment policies, and independent regulatory 
agency decisions; and 


Whereas such discreticnary authorities to 
grant relief or impose hardships were dele- 
gated to the President solely for the purpose 
of achieving the particular public policy cb- 
jectives set forth in the statutes making such 
grants of discretionary authority, such as the 
protection of the public health and welfare 
through the establishment of ambient air 
quality standards, the protection of US. 
workers and industries against unfair trado 
practices, the reduction of workplace hazards 
faced by employees, the establishment of just 
and reasonable rates for the transport of 
gcois in interstate commerce, and the main- 
tenance of stockpiles of critical materials 
sufficient to protect against national emer- 
gencies, among others; and 

Whereas it was not the intent of Congress 
in granting such discretionary authorities to 
provide the President with plenary powers 
that could be directed to the establishment 
and enforcement of a general economic sta- 
bilization program not specifically author- 
ized by statute; and 

Whereas the use of such discretionary 
powers to compel compliance with specific, 
numerical wage and price standards amounts 
to a de facto wage/price control program; 
and 

Whereas the employment of such discre- 
tionary powers to promote unrelated, unau- 
thorized and arbitrarily chosen wage/price 
objectives constitutes a fundamental abuse 
of Executive power, would arbitrarily burden 
some sectors, industries and economic groups 
more than others depending upon the discre- 
tionary power to compel compliance avail- 
able to the Executive Branch in each case, 
and is incompatible with our constitutional 
framework of divided powers, proper statu- 
tory delegation of authority, and legislative 
rather than ministerial pre-eminence in 
public policy-making; and 

Whereas the President may request au- 
thority to implement a general economic sta- 
bilization program through the proper 
legislative process of requesting a statute 
granting him the authority to administer a 
program of wage, price and other economic 
controls, which program may include com- 
pliance and enforcement mechanisms ensur- 
ing equitable treatment of all economic sec- 
tors and affording due process to affected 
parties; 

Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), that it strongly op- 
poses any action by the President to promul- 


gate specific, numerical wage, price, or other 
general economic stabilization standards en- 
forced by the direct or implied threat that 
compliance with or accommodation to such 
standards by workers, unions, companies, in- 
dustries and other private economic groups 
will be considered, weighed or otherwise 
taken into material consideration in actions, 
decisions or other exercises of administra- 
tive discretion pursuant to the Agricultural 
Adjustment Act, the Anti-Dumping Act of 
1921, the Civil Aeronautics Act of 1938 (as 
amended), the Clean Air Act (as amended), 
the Communications Act of 1934 (as 
amended), the Consumer Product Safety 
Act, the Emergency Petroleum Allocation 
Act, the Energy Conservation and Production 
Act, the Energy Policy and Conservation Act, 
the Export Control Act of 1949 (as amended), 
the Federal Aviation Act of 1958 (as 
amended), the Federal Environmental Pesti- 
cide Control Act, the Federal Food, Drug and 
Cosmetic Act (as amended), the Federal In- 
secticide, Fungicide, and Rodenticide Act of 
1947 (as amended), the Federal Land Policy 
and Management Act of 1976, the Federal 
Non-Nuclear Energy Research and Develop- 
ment Act, the Federal Power Act (as 
amended), the Federal Property and Admin- 
istrative Services Act (as amended), the Fed- 
eral Trade Commission Act (as amended), 
the Federal Water Pollution Control Act (as 
amended), the Fishery Conservation and 
Management Act, the Internal Revenue Code 
of 1954 (as amended), the Interstate Com- 
merce Act (as amended), the Mining Law 
of 1872, the Motor Vehicle Information and 
Cost Savings Act (as amended), the National 
Environmental Policy Act, the National For- 
est Management Act of 1976, the National 
Labor Relations Act of 1935 (as amended), 
the Resource Conservation and Recovery Act, 
the Safe Drinking Water Act, the Strategic 
and Critical Materials Stock Piling Act, the 
Tariff Act of 1930, the Toxic Substances Con- 
trol Act of 1976, the Trade Act of 1974, the 
Trade Expansion Act of 1962 (as amended), 
and the Water Quality Improvements Act of 
1970. 


@ Mr. HEINZ. Mr. President, today I am 
submitting a Senate concurrent resolu- 
tion. 

Its purpose is to express the sense of 
the Senate in opposing the use of any 
direct or implied threat of administra- 
tive action or decision pursuant to vari- 
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ous laws being used to impose wage and 
price or other stabilization standards. 
Specifically, there is some question as to 
the statutory authority behind the Ex- 
ecutive Order issued by the Office of Fed- 
eral Procurement on November 3, 1978. 
The Executive has enforced the adher- 
ence to certain wage and price standards 
by government contractors, subcontrac- 
tors, and suppliers, and the controls per- 
tain not only to Government contracted 
business but extend also into the con- 
tractors personal activities. 

With the expiration of the Economic 
Stabilization Act of 1970 on April 30, 
1974, the President is no longer empow- 
ered to impose wage, price, profit, inter- 
est, dividend, or other general economic 
controls. 

That being the case, Mr. President, it 
is this Senator’s very strong view that if 
the President intends to promulgate any 
wage or price programs consisting of spe- 
cific, numerical wage, and price stand- 
ards, that is his prerogative, but it is not 
the intent of Congress that he be allowed 
to enforce any such standards by indi- 
rect or informal sanctions such as Fed- 
eral procurement actions, environmental, 
consumer, and workplace safety stand- 
ards decisions, import relief decisions, 
strategic stockpile management policies, 
and independent regulatory agency deci- 
sions. 

To allow the President to do that would 
be to give to the Executive a power that 
Congress has never delegated. In fact, 
what we would be permitting is politi- 
cal blackmail, and that is not at all the 
intention of this Senator, or I believe, 
Mr. President, of the Senate. 

The authorities that I mentioned a 
moment ago, which are explicitly set 
forth in my resolution, are discretionary 
authorities designed to grant relief or to 
impose hardships, which were delegated 
to the President solely for the purpose 
of achieving the particular public policy 
objectives set forth in the statutes. 

We should make it very clear, and I 
think we do so by this resolution, that we 
have no intention of allowing such au- 
thority to be used for some other purpose 
that is not that of the intent of Con- 
gress. It should be clear, and I think it 
is clear on the record, when Congress 
does grant discretionary authorities with 
those specific purposes in mind, that it 
was never the intent of Congress to pro- 
vide the President with plenary powers 
that could be directed to the establish- 
ment and enforcement of a general eco- 
nomic stabilization program not specifi- 
cally authorized by statute, 

It is not the intention of this amend- 
ment or this Senator to constrain, or in 
any way prohibit the President from 
promulgating whatever he wants in the 
way of guideline for phase II, phase III, 
or any other phase of voluntary wage 
and price guidelines. 


The sole point of this amendment is, 
in general, to compel compliance with 
the explicit intent of our statutes and to 
see to it that there is no employment or 
use of such discretionary powers to pro- 
mote unrelated, unauthorized, and arbi- 
trarily chosen wage-price objectives 
which I believe would constitute a funda- 
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mental abuse of Executive power, and 
which would arbitrarily burden some sec- 
tors in industry or economic groups more 
than others. The imposition of any such 
sanction or the use of such power is 
fundamentally incompatible with our 
constitutional framework of divided 
powers and proper statutory delegation 
of authority and legislative rather than 
ministerial preeminence in public policy- 
making. 

Tt is our burden and responsibility to 
determine what the law should be. It is 
the Executive's responsibility to carry out 
our actions according to the authority 
we choose to delegate to him. I hope my 
colleagues will join in this effort to put 
these matters in their respective order. 

Mr. President, I would ask my col- 
leagues to take notice that. officials from 
the General Accounting Office will be 
testifying today that President Carter’s 
use of Government procurement con- 
tracts to force compliance with his wage 
and price guidelines is illegal. I ask 
unanimous consent that an article by 
Bradley Graham of the Washington 
Post from yesterday’s issue be printed in 
the Recorp. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

UNITED STATES CONTRACTS AS LEVER SEEN 
ILLEGAL 


(By Bradley Graham) 


General Accounting Office officials are ex- 
pected to testify tomorrow that President 
Carter's use of government contracts to force 
compliance with his voluntary wage-price 
guidelines is illegal and likely to be in- 
effective. 

Milton Socolar, GAO’s general counsel, is 
reported as saying—testimony prepared for 
delivery before a House subcommittee—that, 
lacking approval from Congress, the presi- 
dent cannot withhold government contracts 
from businesses that do not go along with 
the wage-price program. 

In addition, Jerome Stalarow, director of 
GAO's procurement division, is expected to 
criticize the program's enforcement proy!- 
sion as ineffective in view of the small size 
of the government’s inflation monitoring 
staff and the small group of companies that 
will be affected. 

“We have some serious doubts about the 
program,” said one GAO source who asked 
not to be identified. 

The opinion from GAO, a congressional 
watchdog agency, clashes with a Justice De- 
partme::t position that the Carter adminis- 
tration can deny government contracts to 
noncor:plying firms. The White House relied 
on the Justice Department opinion in 
drafting the anti-inflation program last fall. 

Administration officials, informed of GAO's 
planned testimony, said Friday they were 
confident the president’s program is legal 
and will prove effective. They charged GAO 
officials with taking too narrow a view of 
the law. 

“The GAO has to offer opinions that are 
very conservative by nature,” said Lester 
Fettzig, administrator for federal procure- 
ment policies at the president's Office of 
Management and Budget. 

As part of his anti-inflation program, 
Carter has announced the government would 
deny contracts to companies that raise their 
prices or wages above voluntary guidelines 
set by the government. The guidelines call 
for holding increases in wages and fringe 
benefits to no more than 7 percent and keep- 
ing prices below the average increases for 
the past two years. 
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The enforcement provision takes effect 
Feb. 15. On that date, companies must 
certify they are in compliance with the 
wage-price standards in order to be eligible 
for federal contracts in excess of $5 million. 
The names of companies found by the gov- 
ernment not to be adhering to the guide- 
lines will be placed on a public list. 

The squabbling over the legality of the 
compliance provision is likely to be settled 
eventually by the courts. One court chal- 
lenge to the anti-inflation program—a re- 
quest for a preliminary injunction brought 
by the Association of Western Pulp and 
Paperworkers—was rejected in December. 

The suit raised objections to the legality 
of the program similar to those to be cited 
by GAO officials tomorrow, though the court 
never addressed these objections, deciding 
the case Instead on other grounds. White 
House officials expect other test cases to 
follow, 

The administration's position rests chiefly 
on the wording of the Federal Property Act 
of 1949 that gives the president power to 
prescribe government contracting policies on 
factors other than price alone. Justice De- 
partment attorneys have interpreted the 
act broadly to mean government contracting 
is primarily an executive branch function. 

This power has been questioned in the 
past. The Johnson administration was taken 
to court over its policy of denying contracts 
to companies not in compliance with fed- 
eral anti-discrimination standards. The 
judges ruled in favor of the White House. 

But Carter's anti-inflation program is a 
murktier case, because it involves confusing 
guidelines and congressional ambivalence 
about the program.@ 


AMENDMENTS SUBMITTED FOR 
PRINTING 


AMENDING THE STANDING RULES 
OF THE SENATE—SENATE RESO- 
LUTION 9 


AMENDMENT NO. 55 


(Ordered to be printed and to lie on 
the table.) 

Mr. JOHNSTON. Mr. President, very 
briefly, I am submitting an amendment 
today for a change in rule XXII. I have 
not yet determined exactly what I am 
going to do on the leader’s proposed 
change in rule XXII. I certainly support 
the need to have a more efficient Senate, 
doing away with the postcloture fili- 
buster conducted by one or two Mem- 
bers. But on the question of the total 
rule change I have not as yet decided. I 
do have an amendment, Mr. President, 
which I believe will improve even the 
leader’s package. 

What it does is to provide for a maxi- 
mum of three cloture motions. All that 
the proponents would have is three bites 
of the apple. After that, cloture could 
not be invoked, according to my amend- 
ment. 

The amendment does provide two pro- 
tections to prevent postcloture motions 
from being made too fast, perhaps being 
made by opronents of a bill. 

The first is that the first motion to 
close debate may be made at any time 
the measure is brought up. 

The second cloture motion cannot be 
made until 2 calendar days later. 

The third motion could not be made 
until 1 calendar day after the second 
cloture motion. 

That would give a minimum of 3 days. 

It would also provide that each Sena- 
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tor who signed the cloture motion to 
bring the debate to a close would have 
the duty to vote in the affirmative on 
the cloture vote. That would prevent 
opponents of a measure from bringing 
in a quick cloture motion at a time 
perhaps when they knew that Senators 
were out of town or when they knew 
that the other side did not have suffi- 
cient votes to prevail. 

So, Mr. President, I think this pro- 
posed amendment to the pending rules 
change should be passed by the Senate. 


—_—_—— a 


COUNCIL ON WAGE AND PRICE 
STABILITY ACT AMENDMENTS OF 
1979—S. 349 


AMENDMENT NO. 56 


(Ordered to be printed and referred to 
the Committee on Banking, Housing, and 
Urban Affairs.) 


Mr. PROXMIRE. Mr. President, I am 
introducing at this time an amendment 
to S. 349, a bill which increases the au- 
thorization for the Council on Wage and 
Price Stability, and extends the duration 
of the Council. The purpose of this 
amendment is to establish numerical 
goals for the gradual reduction of the 
share of gross national product ac- 
counted for by Federal outlays. 

It is important for the Members of 
Congress to recognize that they must be 
an active participant in the fight against 
inflation, and that is exactly what my 
amendment would do—commit the Con- 
gress to the realization that Federal 
spending must be controlled. President 
Carter has recognized this important 
fact in his fiscal year 1980 budget. Also, 
he has established as one of his budget 
objectives the reduction of Federal out- 
lays as a share of the Nation's gross na- 
tional product from 22.1 percent in 1978 
to 21.2 percent in 1980 and 20.3 percent 
in 1982. 

My amendment is quite simple. It is 
related to the President’s objectives for 
reducing the share of GNP accounted 
for by Federal outlays. It would require 
that the President establish goals each 
year in his economic report, for Federal 
outlays as a proportion of gross national 
product. Those goals would be for the 
current year and each of the next 4 
years. It also would establish explicit 
numerical goals for reducing the share 
of the Nation’s gross national product 
accounted for by Federal outlays to 21 
percent or less by 1981, and to 20 percent 
or less by 1983. 


TABLE 6,—FEDERAL FINANCES AND THE GROSS NATIONAL PRODUCT, 
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The President would be given the flexi- 
bility to recomend modification of the 
time tables for achieving those specific 
numerical goals. That flexibility is of the 
utmost importance for the President, and 
it will not, in my view reduce in any way 
the meaningfulness of establishing goals 
for reducing the proportionate share of 
GNP accounted for by Federal outlays. 
Moreover, it provides a mechanism for 
debating the level of Federal outlays. The 
final decision would still rest with the 
Congress in its debate each year on the 
budget. 

In the late 1950’s and early 1960's the 
proportion of Federal outlays to gross 
national product was less than 20 per- 
cent. That proportion increased to 21.5 
percent in 1968, primarily because of 
spending for the Vietnam war. There 
were some declines thereafter, but out- 
lays as a percentage of GNP has re- 
mained above 20 percent ever since. In 
1975 and 1976, as we were coming out 
of a recessionary period, outlays in- 
creased and the proportion of GNP 
reached about 22.5 percent. Table 6 from 
part V of the “Budget in Brief” for fiscal 
year 1980 show the outlays as a percent- 
age of GNP since 1958. I ask unanimous 
consent that it be printed in the Recorp 
at the conclusion of these remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. PROXMIRE. Mr. President, Chair- 
man Miller of the Federal Reserv2 Board 
indicated his support for reducing the 
Government’s share of GNP last fall. He 
said: 

In my view the task of reducing the Fed- 
eral share of GNP should begin now. A care- 
ful, systematic review must be undertaken 
to reduce or eliminate those Federal pro- 
grams that are ineffective or that have out- 
lived their usefulness. We also need to recog- 
nize the limits on Government resources 
when considering alternative spending pro- 
posals. 

I believe that we should strive to reduce 
the Federal Government's share of GNP from 
more than 22 percent at present to 20 percent 
or so over a period of 5 to 7 years. Such a 
reduction would not fully return the Gov- 
ernment proportion to that of the early 
1960's. 

As spending is brought under tighter con- 
trol, government will become less prominent 
as a borrower in credit markets. A lower gov- 
ernment profile will facilitate the flow of 
credit to the housing sector where it is be- 
coming scarce, and to the business sector 
where it can be put to use in rebuilding our 
currently inadequate stock of fixed capital. 


Last fall, the Senate Banking Commit- 
tee approved an amendment to S. 50 that 
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would have established goals similar to 
those in my amendment. 

Mr. President, if inflation is to be re- 
strained the Congress must contribute to 
the effort. We must have the discipline 
to reduce the growth of expenditures and 
the share of the Government in overall 
production. The private sector must be 
encouraged to lead the expansion of the 
economy, to create the new jobs that 
are needed for our expanding labor 
force and to increase productivity. As 
Federal spending is brought under 
tighter control those things will 
happen. The Federal Government will 
also become a less prominent borrower 
in the credit markets. This will have two 
complementary side effects: First, more 
credit will become available to other sec- 
tors of the economy at interest rates 
that will be relatively lower, and second, 
the Federal Reserve will have an easier 
time controlling the growth of the mone- 
tary and credit aggregates. Both of these 
will aid the fight against inflation. 

I ask unanimous consent that the 
amendment be printed at this point in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

At the end of the bill add the following: 

Sec. . (a) Section 3(a) (2) (A) of the Em- 
ployment Act of 1946 is amended by insert- 
ing “Federal outlays as a proportion of gross 
national product,” after “productivity,”. 

(b) The first sentence of section 4(b) of 
such Act is amended— 

(1) by striking out “and” after the semi- 
colon at the end of clause (1); 

(2) by striking out the period at the end 
of clause (2) and inserting in Meu thereof 
“; and”; and 

(3) by adding at the end thereof the fol- 
lowing: 

(3) reducing the share of the Nation's 
gross national product accounted for by Fed- 
eral outlays to 21 per centum or less by 1981, 
and to 20 per cntum or less by 1983 and 
thereafter.”. 

(c) Section 4(c) of such Act is amended by 
adding at the end thereof the following: 

“(3) Upon achievement of the 20 per cen- 
tum goal specified in subsection (b) (3), each 
succeeding economic report shall have the 
goal of establishing the share of an expand- 
ing gross national product accounted for by 
Federal outlays at a level of 20 per centum 
or less.”’. 

(d) The first sentence of section 4(d) of 
such Act is amended— 

(1) by striking out “and” after the word 
“unemployment” and inserting in lieu there- 
of “,”; and 

(2) by inserting after the word “inflation” 
the following: “, and Federal outlays as a 
proportion of gross national product.” 
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TABLE 6.—FEDERAL FINANCES AND THE GROSS NATIONAL PRODUCT, 1958-82—Continued 
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NOTICES OF HEARINGS 

COMMITTEE ON THE JUDICIARY 
@ Mr. KENNEDY. Mr. President, I would 
like to announce my intention to chair 
a hearing of the Committee of the Judi- 
ciary on February 13, 1979, from 9 a.m. 
to noon at the John F. Kennedy Federal 
Building, Government Center, room 2003, 
Boston, Mass. The hearing will focus on 
citizen access to justice and alternatives 
to litigation. Anyone wishing to submit 
prepared statements for the record 
shculd send them to the Senate Commit- 
tee on the Judiciary, room 2226, Dirksen 
Senate Office Building, Washington, D.C. 
20510.0 


AUTHORITY FOR COMMITTEE TO 
MEET 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the En- 
ergy and Natural Resources Committee 
be authorized to meet during the session 
of the Senate today to hold an organi- 
zational meeting, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ADDITIONAL STATEMENTS 


PRICE SUPPORT INCREASES 


© Mr. BOREN. Mr. President, I am to- 
day cosponsoring Senate Joint Resolu- 
tion 20 by Senator ZorINsKY to increase 
price supports for milk, wheat, corn, soy- 
beans, and cotton to not less than 90 
percent of parity. 

A strong agricultural economy is ab- 
solutely essential to the survival of our 
Nation’s well-being, Agriculture is not 
only the No, 1 industry in my State 
of Oklahoma, but it is and always has 
been the cornerstone of the American 
economy. 

I view with concern statistics which 
show that today less than 4 percent of 
our population is classified as a farmer 
or rancher. In the early 1800’s, over 80 
percent of the American population 
was engaged in some way in production 
of food and fiber. 


While the efficiency of the American 
farmer and rancher has increased, it 
still should be of major concern to each 
of us that the number of family farms 
is diminishing each year. Preserving the 
family farm is of social as well as eco- 
nomic value to our Nation, 

The family farm unit has contributed 
immeasurably to the maintenance of 
basic American values. Individual initi- 
ative and a strong code of moral values 
have been nurtured on the farm. 

The cost-price squeeze has placed 
many farmers on the brink of financial 
disaster. A recent USDA survey revealed 
that in Oklahoma alone, 3,200 farmers 
faced the possibility that they could not 
refinance their loans. 

Net farm income today is much lower 
than it was just 4 or 5 years ago. Our 
farmers cannot continue to survive if we 
let their problems go unanswered. If it 
were not for our farmers, our country’s 
balance of payments would be in greater 
trouble. Only because of the more than 
$27 billion of farm products sold over- 
seas, have we been able to purchase 
energy and other necessities. Our dollar 
is in trouble today but it would be in far 
worse trouble if it were not for the ag- 
ricultural products we sell abroad. 

The farmers have kept our Nation 
afloat and they doeserve our support. It 
is paramount to our Nation’s economy 
that we have a foreign trade policy that 
supports, not hurts, our American 
farmer. 

Because of the efficiency of the Ameri- 
can farmer and rancher, other parts of 
our country’s citizenry have been free to 
pursue other places in the work force. 
The American farmer has, thereby, given 
the American people the highest stand- 
ard of living in the world. 

While productivity and efficiency of 
the farmer and rancher may have in- 
creased greatly over the years, farm in- 
come has not kept pace with rising costs 
of production. Today one can virtually 
see no profit in agriculture. No business 
can continue to operate without earning 
a fair and reasonable return on invest- 
ments and labor. 


The American farmer and rancher 
has been receiving a smaller and smaller 
share of the total food dollar. We have 
seen many instances where farm prices 
have declined and yet prices for food 
paid by the consumer have increased. 
Many consumers from nonfarm areas 
have been given the false impression that 
farmers get the major benefit from 
higher prices for food. It is time to set 
the record straight. Our governmental 
agencies should tell the people the truth. 
While the cost of living. including the 
price of food is going up, the farmers 
share of the food dollar is going down 
every year. 

The American people at large would 
join their farm neighbors in demand- 
ing action if they understood the fact 
that the farmer is still getting the same 
price for his product that he received 20 
or 25 years ago while everything that 
he buys has gone up in price 2, 3, or in 
some cases, by 10 times. 

No other group in this country has 
been so left out of the economic progress 
of our Nation as the farmers and 
ranchers. 

I support the Zorinsky resolution and 
urge my colleagues to join me in that 
support, because our farmers cannot sur- 
vive if the present situation continues. 
We must do more if we are to preserve 
the American family farm and the eco- 
nomic freedom of our Nation.© 


PRODUCTION-RELATED COSTS FOR 
ALASKAN GAS 

© Mr. GRAVEL. Mr. President, on Feb- 
ruary 2, 1979, the FERC issued a notice 
of proposed rulemaking and statement of 
policy concerning the treatment of vari- 
ous production-related costs for natural 
gas transported through the Alaska nat- 
ural gas pipeline. It is expected that ex- 
tensive comments will be filed during the 
30-day comment period. I will be among 
those filing more detailed comments. 

At this time. however, I would like to 
share with my colleagues the proposed 
rule and rationale. Essentially, FERC 
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would have the producers of the gas, and 
perhaps the State of Alaska, bear the 
costs of treating the gas to the rigid pipe- 
line specifications necessitated by the ex- 
treme Arctic and sub-Arctic conditions 
of Alaska. FERC further proposes not to 
allow the producers to pass these addi- 
tional costs on to the consumer of the 
gas, but rather to have those costs fall 
within the wellhead price of Prudhoe gas. 

I am concerned that the proposal de- 
fies the real world. I am afraid that the 
proposal if adopted as a final rulé will 
encourage litigation that will further de- 
lay negotiation for gas sales contracts 
and subsequent initiation of construc- 
tion. At best, delays will result during the 
discussion by the producers of the costs 
of the conditioning plant and their will- 
ingness to enter into that aspect of the 
project. I hope that the doubts created in 
my initial reading of the proposal will be 
assuaged as the parties to the proceeding 
present their comments. At this point I 
am not persuaded by the reasoning of 
the proposal, or FERC'’s sense of the real- 
ity of the types of decisions that will be 
necessary to assure construction of the 
Alaska gas pipeline. 


The material follows: 


FERC Proposes POLICY STATEMENT ON TREAT- 
MENT OF PRODUCTION-RELATED COSTS FOR 
ALASKAN Gas 


The Federal Energy Regulatory Commis- 
sion today issued a proposed rulemaking and 
policy statement which states that the sell- 
ing producers should bear the responsibility 
of production-related costs for natural gas to 
be transported through the Alaskan Gas 
Pipeline System. 

While the field price for Prudhoe Bay Gas 
was set by the recently enacted Natural Gas 
Policy Act at $1.45 per million Btu's, the 
question remains as to who should be re- 
sponsible for conditioning the gas to enter 
the pipeline. (Conditioning includes lower- 
ing the carbon dioxide content, chilling, 
water removal, and removing natural gas 
liquids.) The pipeline companies believe the 
producers should have the responsibility, 
and the producers believe the pipelines 
should. 

The cost of conditioning gas was estimated 
to be about 30 cents per thousand cubic 
feet in the President's Decision and Report 
to Congress on the Alaskan Natural Gas 
Transportation System. The Commission 
said it believes that the Prudhoe Bay pro- 
ducers should build and operate the neces- 
sary conditioning facilities. The Commission 
Said it bases this belief on the President’s 
Decision, which specifically notes that the 
processing facilities are not a part of the 
transportation system. 

If the producers should engage some third 
party to perform the conditioning function, 
the Commission said it will want to be sat- 
isfied that that third party can provide de- 
liverability protection to gas consumers at 
least similar to what the producers them- 
selves would provide. 

The second basic question the Commission 
deals with in today’s proposal is what costs 
for conditioning should be permitted to be 
passed through to the consumer. The Com- 
mission said it must address this issue in 
deciding whether to allow charges over and 
above the maximum lawful price. 

In the Commission's interim regulations 
to implement the NGPA for the iower-48 
producing areas, the Commission included 
quality standards that would have to be ex- 
ceeded before it can consider an allowance 
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for production-related costs above the NGPA 

ceiling price. These standards were based on 

experience in the lower-48 producing areas. 

No similar experience exists for gas sales from 

Prudhoe Bay, it said. 

The quality standards applicable for gas 
delivered to the Alaskan Gas Pipeline Sys- 
tem are specified by the President's Decision. 
As with the Commission’s interim regula- 
tions for the lower-48 producing areas, how- 
ever, the Commission said it believes the cost 
of delivering pipeline-quality gas to the 
Alaskan system should be covered by the 
first sale price cellings of NGPA. It therefore 
proposes not to exercise its discretion to per- 
mit an adjustment for producer-related costs 
for the Prudhoe Bay gas. 

The Commission said it believed the NGPA 
Section 109 price is adequate to compensate 
the producers for the cost of producing, 
gathering and conditioning the gas. The price 
specified in Section 109 of the NGPA is $1.45 
subject to adjustment for inflation. The price 
in April 1979 would be $1.672, according to 
adjusted prices published by the FERC on 
January 26. 

Comments on this proceeding should be 
filed by March 5, 1979, and directed to 
F.E.R.C., Office of the Secretary, Room 9310, 
825 North Capitol St. NE., Washington, D.C. 
20426. 

[United States of America Federal Energy 
Regulatory Commission, Docket No. RM79- 
19] 

NOTICE OF PROPOSED RULEMAKING AND STATE- 

MENT OF POLICY 


Before Commissioners: Charles B. Curtis, 
Chairman; Don S. Smith, Georgiana Shel- 
don, Matthew Holden, Jr. and George R. 
Hall 


Treatment of Certain Production-Related 
Costs for Natural Gas to be Sold and 
Transported through the Alaska Natural 
Gas Transportation System 


Issued February 2, 1979. 

The Federal Energy Regulatory Commis- 
sion (Commission) is considering an amend- 
ment to its interim regulations implement- 
ing the Natural Gas Policy Act (NGPA), and 
the establishment of a policy concerning the 
recovery of certain “production-related” 
costs as defined in the NGPA. The amend- 
ment to the regulations deals exclusively 
with first sales of natural gas produced from 
the Prudhoe Bay Unit of Alaska for transpor- 
tation through the Alaska Natural Gas 
Transportation System (ANGTS) .’ The policy 
statement refiects the public’s interest in 
the matter of establishing responsibility for 
bearing production-related costs for that 
gas. 

The policy sets forth the general proposi- 
tion that the recovery of any “production- 
related” costs by those making applications 
for certificates of public convenience and 
necessity under the Natural Gas Act are re- 
stricted to those costs permitted by the Com- 
mission pursuant to an adjustment granted 
under section 502(c) of the NGPA in the 
event of special hardship, inequity, or an 
unfair distribution of burdens. The policy 
which is proposed would apply only to cer- 
tificates involving the purchase or transport 
of natural gas produced from Prudhoe Bay 
for transportation through the ANGTS ap- 
plied for pursuant to the Natural Gas Act. 

The proposal is within the Commission's 
discretion under section 110 of the NGPA. 
Our decision is also based upon the Natural 
Gas Act (NGA) 15 U.S.C. §§ 717 et seq.; the 
Alaska Natural Gas Transportation Act of 
1976 (ANGTA) (15 U.S.C.A. §§ 719 et seq.) 
(Supp. 1978) and the Decision and Report 
to Congress on the Alaska Natural Gas 
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Transportation System submitted to the 
Congress by the President. 

The Commission solicits opinions, data, 
and views from interested parties and the 
general public on the Commission's assess- 
ment of the public interest in the matter of 
assigning responsibility for conditioning the 
Prudhoe Bay gas for pipeline entry. The Com- 
mission also solicits comments on the mech- 
anisms proposed to implement that assess- 
ment. 

A. BACKGROUND 


The ANGTA represents a legislative sub- 
stitution of a Presidential decision with Con- 
gressional approval in lieu of the ongoing 
Federal Power Commission procedure re- 
garding construction of the ANGTS, The 
ANGTA also contained specific requirements 
for the contents of that decision, The Deci- 
sion, forwarded to and approved by the Con- 
gress in late 1977, was the product of the 
process set out in the ANGTA, 

The facilities comprising the ANGTS were 
identified specifically in the Decision.* How- 
ever, certain questions important to the im- 
plementation of the selected system remained 
for future resolution. Paramount was the 
question of a field price for the gas. As noted 
in the Decision: 

Final financing for an Alaska natural gas 

transportation project cannot be arranged 
until the producer-owners of the Prudhoe 
Bay gas execute sales contracts. Without such 
contracts, no gas can be transported, and 
financing consequently would be unobtain- 
able. Producers cannot be expected to nego- 
tiate sales contracts until a price has been 
established with a reasonable degree of cer- 
tainty. If this project is to proceed expedi- 
tiously, the field price of the gas should be 
established as soon as possible. (Decision 
at 44) 
The maximum lawful price for Prudhoe Bay 
gas was established by section 109 of the 
NGPA, thereby overcoming the disability re- 
ferred to and providing the opportunity for 
the negotiation of sale contracts for the 
Prudoe Bay gas. 

Other concerns are also important, includ- 
ing the assignment of responsibility for proc- 
essing the gas prior to injection into the 
ANGTS. The Commission's amendments and 
statement of policy herein proposed are de- 
signed to implement the NGPA, the ANGTA, 
and the Decision, and thereby to resolve some 
residual issues and provide a climate for 
the rapid conclusion of contract negotiations. 


B. ISSUES FOR COMMISSION CONSIDERATION 


One of the remaining issues affecting the 
contracting process relates to conditioning 
the gas for entry into the ANGTS. There are 
two questions: (1) who is to bear the re- 
sponsibility for the construction and oper- 
ation of the necessary conditioning facili- 
ties; and, (2) what costs, if any, for con- 
ditioning should be permitted to be passed 
through to the consumer? 


1. Responsibilities for the conditioning 
facilities 

The responsibility for preparing the Prud- 
hoe Bay gas for entry into the ANGTS has 
been an issue throughout the consideration 
of the system. It has been obvious that 
processing and conditioning facilities would 
be required in order to condition the gas for 
transportation.‘ None of the three gas pipe- 
line proposals which were presented to the 
Federal Power Commission provided for the 
construction and operation of such facilities: 
all three assumed that the facilities were 
the responsibility of the producers. Prudhoe 
Bay producers, on the other hand, argued 
that the required “, . . conditioning steps— 
lowering carbon dioxide content, providing 
high pipeline inlet pressure. chilling, provid- 
ing extremely thorough water removal, and 
maintaining close control of condensable 
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hydrocarbon content—are all designed to 
minimize the investment and operating cost 
of the pipeline” and should therefore be part 
of the gas pipeline system.* 

The question of whether the processing 
facility is included in the ANGTS was an- 
swered in the Decision in the negative. The 
Decision in Section 2 (“Description of the 
Nature and Route of the Approved System”) 
stated: “The proposed Alcan pipeline will 
commence on the discharge side of the gas 
conditioning plant facilities in the Prudhoe 
Bay Field.” (Decision at 6) Additionally, the 
system description in Section 3 states that 
the first compressor station for the ANGTS 
will be located 75 miles after point of com- 
mencement of the system. (Decision at 17) 
The necessary conclusion is that the gas will 
enter the ANGTS compressed to its maxi- 
mum allowable operating pressure. As chill- 
ing to prevent degradation of the permafrost 
is to be done at compressor stations (Deci- 
sion at 17), there is also the inference (given 
the location of the first compressor station) 
that the gas is to leave the conditioning 
plant sufficiently chilled to be transported 
over the first 75 miles of permafrost without 
warming to a temperature above the freez- 
ing point of water. Finally, there is the ex- 
plicit reference that “[t]he facilities which 
are to be covered are those in the U.S. which 

. are included in the revised Alcan filing 
submitted to the Federal Power Commission 
(FPC) in March 8, 1977." (Decision at 13) 
The facilities provided in that filing assume 
that the gas entering the system will have 
been conditioned to a certain quality, and 
compressed and chilled prior to entry.’ 


2. Allowances for conditioning costs 


Having established that the processing fa- 
cility would not be part of the ANGTS, that 
does not determine whether the producers or 
the pipeline should build the plant or who 
should pay for its operation. Therefore, the 
second principal issue which the Commission 
must consider is whether gas consumers 
should bear any portion of the costs of pre- 
paring the gas for pipeline entry. The Com- 
mission must address this issue in deciding 
whether to allow producers to include in che 
price of the gas costs over and above the 
maximum lawful price; or whether any of 
such charges, if paid by purchasers of the 
gas, could be passed through to consumers. 

The Decision, in relevant part (Section 6— 
Pricing of Alaska Gas), took note of the dif- 
ficulty in determining a cost-based price for 
the Prudhoe Bay gas because of its assoria- 
tion with oil in the reservoir. Jt also observed 
that the Administration’s proposed National 
Energy Act (NEA), then before Congress, 
would obviate that difficulty by shifting from 
cost-based pricing to a series of price ceilings 
determined by statute. The Decision then 
called “for enactment of a gas pricing ap- 
proach similar to that contained in the Na- 
ticnal Energy Plan.” (Decision at 46) 

An amended version of the National Energy 
Act had passed the House of Representatives 
and was being considered by the Senate at 
the time of the Decision. That version al- 
lowed for possible increases, if allowed by 
the Commission, in the ceiling prices estab- 
lished by the statute to cover costs of gather- 
ing, conditioning, and compressing the gas 
for pipeline entry. 

The Report which accompanied the Deci- 
sion contained a discussion of the economic 
viability of the ANGTS.* Because of the pos- 
sibility that the Commission might provide 
some allowance for costs of gathering, con- 
ditioning, and compression, that discussion 
used a range of 0 to 30 cents per MMBtu 
(1975 dollars) for a potential add-on in esti- 
mating the “city gate” or wholesale price of 
the gas. However, the Decision clearly left 
determination of the appropriate amount of 
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any such allowance to the discretion of the 
Commission.” 

In its comments on the Decision, the Com- 
mission addressed the question of possible 
allowances for costs of gathering and condi- 
tioning." The Commission recognized that 
a field price would have to be established 
either through legislation or through rate- 
mating proceedings before any determina- 
tio, could be made with regard to possible 
allowances for gathering and conditioning. 
As the Congress had not completed its delib- 
eration on the National Energy Act, at the 
time of the Commission's comments on the 
Decision, the Commission could only dis- 
cuss the factors it might consider if called 
upon to reach a determination regarding 
possible allowances. (Comments at 34-35) 

The comments noted that although there 
will be a variety of costs associated with pro- 
ducing, gathering, and conditioning the gas 
for pipeline entry, where will also be sub- 
stantial revenues available from these ac- 
tivities to offset those costs. Since the Prud- 
hoe Bay gas is produced in association with 
oil, the Commission’s comments contem- 
plated that costs could be allocated among 
sales of gas, oil and natural gas liquids 
(NGL’s), and looked to the gas sales con- 
tracts for the initial division of revenues 
and costs between producers and transport- 
ers. The Commission could then determine 
if an allowance for costs of processing and 
conditioning was warranted. 

The NGPA, as finally passed by Congress, 
provided both a maximum lawful price for 
the first sale of Prudhoe gas (section 109) 
and Commission discretion regarding treat- 
ment of “certain production-related costs” 
(section 110). The legislative history of sec- 
tion 110 makes it clear that, while the Com- 
mission’s authority to permit producers or 
other first sellers to charge an amount in ex- 
cess of the maximum lawful price is discre- 
tionary, this authority should, when possible, 
be exercised in light of “prevailing industry 
practice.” " 

“(P)revailing industry practice” as to func- 
tions usually performed by the producer can 
be determined by reference to existing con- 
tracts and sales for those areas having a his- 
tory of natural gas production and sales. It 
was on this basis that the Commission’s in- 
terim regulations were structured. (43 Fed. 
Reg. 56490) There is, however, no such his- 
tory for Prudhoe Bay, since the production 
from that area has never come under con- 
tract. For this reason, the Commission’s dis- 
cretion to consider the add-on of produc- 
tion-related costs for this producing area is 
not bound by considerations which prevailed 
for conventional producing areas. 


C. COMMISSION ASSESSMENT OF THE PUBLIC 
INTEREST 


The Commission believes that there is 
adequate information in the Decision, the 
Report accompanying it, and the legislative 
history to draw some preliminary conclu- 
sions regarding responsibility for the gas 
conditioning facilities at Prudhoe Bay and 
the need for any special allowances to the 
producers for the costs of construction and 
operation of those facilities. The Commission 
in this section outlines these conclusions 
and puts forward specific proposals to 
achieve the distribution of costs and bene- 
fits which conform to these conclusions. 

1. Responsibility for the conditioning plant 

Tt is the Commission's view that the Prud- 
hoe Bay producers should be responsible for 
the construction and operation of the re- 
cuired conditioning facility. Providing the 
ANGTS with pipeline quality gas is the re- 
sponsibility of the producers.’* Therefore, 
the public interest will best be served if the 
producers bear these costs." This conclusion 
is based on the premise that the producers 
will contract with purchasers fcr the sale of 
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Prudhoe Bay gas at not less than the maxi- 
mum lawful price set by section 109 of the 
NGPA. If the parties agreed to a sales price 
lower than the section 109 (NGPA) ceiling 
with the pipeline paying for some processing 
costs, the Commission would not necessarily 
oppose such an outcome provided the total 
price paid for pipeline quality gas did not 
exceed the section 109 (NGPA) price. In any 
event, the financial responsibility for the 
construction and operation of the plant 
facilities rests with the producers. 

An additional consideration in this deter- 
mination is the risk of reduced gas deliver- 
ability and the potential for reducing this 
risk. Producer responsibility for the proc- 
essing facilities is one answer. The ANGTS 
was designated for a throughput of up to 2.4 
billion cubic feet per day. (Decision at 13) 
That these facilities will be efficiently used, 
and that natural gas will be available to 
ensure that efficient use, is a proper concern 
of the Commission. There has been a ques- 
tion as to whether the producers might be 
able to provide some type of throughput 
guarantee to reduce the pipeline’s and the 
consumer’s exposure to the risk of reduced 
deliverability.” 

The Commission believes that producer 
responsibility for the gas conditioning fa- 
cility would provide some deliverability pro- 
tection. Should underutilization of a pro- 
ducer-owned ‘facility result from reduced 
deliverability from the Prudhoe Bay field, 
the producers, who have the ability to ex- 
plore for new sources of gas, will have an 
additional incentive to find and produce 
such gas as is necessary to maximize the use 
cf the plant. If this result occurs, greater 
volumes available for transportation will 
make for a more efficient operation of the 
ANGTS. 

The Commission believes that the specific 
language of the Decision in its description of 
the ANGTS and the potential for ensuring 
the system some form of deliverability pro- 
tection forms the basis for a definitive Com- 
mission finding that the conditioning facili- 
ties should be the responsibility of the 
producers. If the producers should engage 
some third party to perform the condition- 
ing function, the Commission must be satis- 
fied that deliverability protection similar to 
direct producer responsibility is provided to 
gas consumers. 


2. Costs of gathering and conditioning 


In issuing proposed regulations to imple- 
ment section 110 of the NGPA for lower-48 
producing areas, the Commission included 
quality standards which would have to be 
exceeded in order for the Commission to 
consider an allowance for production-related 
costs above the NGPA maximum lawful 
price (43 Fed. Reg. 56574-77 (Dec. 1, 1978) ). 
These standards were based upon experi- 
ence in the lower-48 producing areas. For 
gas sales made frcm Prudhoe Bay there is 
no such experience. In lieu thereof, we have 
the Decision, its description of the system, 
and its references to the filings containing 
appropriate quality standards to rely on. 
(See note 6 above.) For this reason, the Com- 
mission believes that the quality standards 
used for the lower-48 are inapplicable for 
gas delivered to the ANGTS. 

As with the Commission’s interim regu- 
lations for the lower-48 producing area, the 
Commission believes that costs of delivering 
“pipeline quality gas” to the ANGTS should 
be covered by the first sale price ceilings 
which are provided by the NGPA. With 
respect to Prudhoe Bay, it is the Decision 
and not prevailing industry practice that 
determines the quality standards. (Supra, 
note 6) Therefore, the Commission declines 
to exercise its discretion under section 110 
of the NGPA to permit an adjustment for 
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production-related costs of the Prudhoe Bay 
gas. 
We do not believe on the basis of avail- 
able information, that a refusal to allow 
production-related costs In excess of the 
ceiling price established in section 109 of 
the NGPA will work no hardship on the 
producers. Such information as is available 
Suggests that the NGPA’s section 109 price 
is adequate to compensate the producers 
for the costs of produting, gathering and 
conditioning the gas for sale to the ANGTS 
at the prescribed standards. The Department 
of the Interior, as part of a study of alter- 
native transportation systems completed in 
December of 1975, evaluated the incremental 
costs of producing and conditioning the gas 
for sale." That study estimated those costs, 
including an appropriate return on equity 
investment, to be 47 cents/MMBtu (1975 
dollars). Additionally, the Federal Power 
Commission, in its Recommendation to the 
President, estimated the costs of gathering 
and conditioning at about 50 cents/MMBtu 
(1975 dollars) .* If these estimates of costs 
are close to being correct, then the $1.45 per 
MMBtu (1977 dollars) provided by section 
109 of the NGPA would appear more than 
adequate to cover the incremental costs as- 
sociated with gas sales, plus a reasonable 
profit..* The Commission solicits opinions, 
data and views regarding the costs of produc- 
ing and conditioning this gas and the ade- 
quacy of the section 109 (NGPA) price to 
cover the incremental costs of gas produc- 
tion and conditioning for transportation in 
the ANGTS without inflicting hardship, 
creating inequity, or unfairly distributing 
to producers a burden. 
D. £PECIFIC PROPCSALS 


In this section, specific mechanisms are 
proposed in order to implement the policy 
expressed herein for the purpose of protect- 
ing the public interest in the assignment of 
responsibility for the construction and oper- 
ation of the processing facilities. 

These mechanisms are: (1) an amendment 
to the presently effective interim regulations 
to make section 502(c) of the NGPA ap- 
plicable to Prudhoe Bay gas to provide an 
Opportunity for relief if the Commission's 
perceptions of the distributions of produc- 
tion-related costs and benefits associated 
with producing and conditioning the Prud- 
hoe Bay gas are not borne out; and (2) a 
policy statement under the NGA to govern- 
certain aspects of future pipeline certifica- 
tion proceedings. The latter is required in 
order to make clear the Commission's inter- 
pretation that the facilities, and their as- 
sociated costs, required to bring the gas to 
pipeline quality are the responsibility of the 
producers and not the pipeline company pur- 
chasers and transporters of the gas. The 
rationale for this interpretation and its 
public interest basis has been discussed 
above. We look to the submissions of 
opinions, data and views in response to this 
notice. 

The proposed amendment would amend 
the Commission's current interim regula- 
tions to make the section 502(c) adjustment 
procedures available to those engaged in the 
sale and purchase of natural gas produced 
from Prudhoe Bay for transportation 
through ANGTS. The regulations would 
then provide for an adjustment if a special 
hardship, inequity, or an unfair distribution 
of burdens resulted. 

Section 110 grants the Commission dis- 
cretion to allow a price in excess of the 
maximum lawful price for permissible 
productioh-related costs borne by the seller 
The scope of this statutory discretion does 
not reach the case of a sale at the maximum 
lawful price where there are production- 
related costs but they are not borne by the 
seller. This raises the possibility that un- 
treated Prudhoe Bay gas may be sold at the 
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maximum lawful price? Such a sale of 
untreated Prudhoe Bay gas would have 
several undesirable consequences. It would 
shift gas processing costs from producers tc 
consumers, thereby increasing the city-gate 
price of the gas and adversely affecting its 
marketability. In addition, certain produc- 
tion-related costs required for oil production, 
attendant to the production of the Prudhoe 
Bay gas but not related to gas sales, could be 
improperly shifted to the gas purchaser. (See 
Comments at 19-34). 

It is the Commission's opinion that such 
a shift to the consumer of production-related 
costs would not be in the public interest be- 
cause it would materially increase the cost 
of this gas to the consumer. For these rea- 
sons, the Commission declines to exercise its 
discretionary authority under section 110 
to permit a first seller to charge a price in 
excess of the maximum lawful price per- 
mitted under section 109 for production- 
related costs. 

Although the Commission's “conditional” 
certificate for the building of the ANGTS 
was issued pursuant to sections (5) (A) (2) 
and 9 (a) and (b) of the ANGTA, a final 
certificate authorizing construction and op- 
eration must be issued pursuant to section 
7 of the Natural Gas Act (NGA), 15 U.S.C. 
§ 717f(c) =’ In assessing the certification of 
the project which the statute requires, the 
Commission must consider the public con- 
venience and necessity. A necessary part of 
this consideration is the assessment of the 
financeability of the ANGTS and the mar- 
ketability and availability of the gas to be 
transported through it, The proper distribu- 
tion of the processing costs impacts these 
considerations. 

Mindful of the considerations inherent in 
the President’s Decision on its approval of 
the ANGTS, and pursuant to the Commis- 
sion's statutory authority,*! the Commission 
intends to implement a policy that in its 
consideration of certificates for the construc- 
tion of the ANGTS, or for the purchase or 
transportation of gas through the ANGTS, 
no cost of construction, purchase, or trans- 
portation which includes costs of processing 
the Prudhoe Bay gas will be certificated ab- 
sent a determination made under section 
502(c) of the NGPA that the cost is one prop- 
erly allocable to the price of the gas. Such a 
policy will allocate production-related costs 
in a manner consistent with the Commis- 
sion's view of the public interest, and will en- 
hance the finance ability of the ANGTS, 
assist marketability of the gas involved, avoid 
the complications of incremental pricing, 
and comply with congressional dictates 
which touch upon this gas and its transpor- 
tion through the ANGTS.** 

The policy which the Commission proposes 
would apply only to certificates which in- 
volve the purchase or transportation of nat- 
ural gas produced from the Prudhoe Bay 
Field for transportation through the ANGTS. 
The issuance of the certificates will proceed 
according to the prescriptions of the NGA. 

E. WRITTEN COMMENT PROCEDURES 

The Commission invites interested persons 
to submit written data, views, and other in- 
formation concerning the matters set forth 
in this notice. An original and 14 copies 
should be filed by March 5, 1979. Comments 
should be submitted to the Federal Energy 
Regulatory Commission, Office of the Secre- 
tary, 825 North Capitol Street, N.E., Wash- 
ington, D.C. 20426 and should reference 
Docket No. RM79-19. All written submissions 
will be placed in the Commission's public 
files and will be available for public inspec- 
tion in the Commission's Office of Public 
Tnformation, 825 North Capitol Street, N.E., 
Washington, D.C., during regular business 
hours. 

Because of the complexity and importance 
of the issues presented in this notice, the 
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Commission intends that those participat- 
ing in this proceeding should serve their 
comments on other participants, and have an 
opportunity to respond to the initial com- 
ments made in response to this notice. In 
order for this to take place, any participant 
intending to file initial comments to this 
notice shall notify the Secretary of the Com- 
mission in writing on or before February 16, 
1979 of the intent to participate. A service 
list will then be prepared and mailed to those 
who have stated an intention to participate. 
The initial comments shall be filed with the 
Office of the Secretary as stated above. In 
addition, each party shall serve their initial 
comments by March 5, 1979 to those of the 
service list. Reply comments are to be filed 
with the Office of the Secretary in accordance 
with the above procedures by March 19, 1979, 
and shall be served upon parties listed on the 
service list by the same date. 

In providing proper service of the initial 
comments and any reply comments, atten- 
tion is directed to the regulations of the 
Commission found at 18 C.F.R. 1.17(b) [1977] 
which permits service by mail. In addition, 
those who provide comments are directed to 
the subscription and vertification provisions 
found at 18 C.F.R. 1.16 [1977]. 

In order that all interested parties may be 
apprised of this matter, the Commission 
orders that the Secretary, in addition to pub- 
lishing this notice in the Federal Register, 
shall serve copies of the same to all parties of 
record in Docket Nos. CP78-123, CP78-124, 
CP78-125, and RM78-12, said service to be 
accomplished pursuant to 18 C.F.R. 1.17 
[1977]. 

(Natural Gas Act, as amended, 15 U.S.C. 
§§ 717, et seq,; Natural Gas Policy Act of 1978, 
Pub. L. No. 95—621, 92 Stat. 3350 (1978); De- 
partment of Energy Organization Act, Pub. 
L. No. 95-91; Executive Order No. 12009, 42 
Fed. Reg. 46267; DOE Delegation Order No. 
0204-8, 42 F.R. 61491; Alaska Natural Gas 
Transportation Act of 1976, 15 U.S.C. §§ 719, 
et seq.; President's Decision and Report to 
Congress on the Alaska Natural Gas Trans- 
portation System, approved by joint resolu- 
tion, Pub. L. No. 95-158, 91 Stat. 1268 (1977); 
Administrative Procedure Act, 5 U.S.C, § 553.) 

In consideration of the foregoing, the Com- 
mission proposes to amend Part 2, Subchap- 
ter A and Subpart K, Part 271, Subchapter 
H of Chapter I, Code of Federal Regulations 
as set forth below. 

By the Commission. Commissioner Shel- 
don voted present. 

KENNETH F. PLUMB, 
Secretary. 

(1) Part 2, Subchapter A of Chapter I, 
Title 18 Code of Federal Regulations is 
amended by adding new § 2.101 to read as 
follows: 

§ 2.101 Policy respecting consideration of 
certain certificates applied for pursuant to 
the Natural Gas Act and involving gas to 
be transported through the Alaska Natural 
Gas Transportation System. In any proceed- 
ing involving the approval of applications 
for certificates of public convenience and 
necessity, whether for the construction of 
the Alaska Natural Gas Transportation 
System or for the purchase or transport of 
gas through that system, it will be the gen- 
eral policy of the Commission, absent a 
showing that the public convenience and 
necessity would otherwise be served, that 
the purchase of natural gas from Prudhoe 
Bay, Alaska for transportation through 
the Alaska Natural Gas Transportation Sys- 
tem should be of processed gas which is 
capable of immediate entry into the trans- 
portation system; and therefore, the Com- 
mission will approve only those applications 
for certificates of public convenience and 
necessity which do not require the assump- 
tion by the applicant or subsequent purchas- 
er of processing or other related costs save to 
the extent such costs are allowed pursuant 
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to Commission action taken under § 271.1106 
of its regulations, 

(2) Section 271.1100 of Subpart K, Part 
271 of Subchapter H of Chapter I, Title 18 
Code of Federal Regulations is amended in 
subparagraph (b) to read as follows: 

§ 271.1100 Applicability. 


(b) Exclusions. Sections 271.1104 and 
271.1105 shall not apply to any natural gas 
produced from the Prudhoe Bay Unit of 
Alaska and transported through the natural 
gas transportation system approved under 
the Alaska Natural Gas Transportation Act 
of 1976. 

(3) Section 271.1106 of Subpart K, Part 
271 of Subchapter H of Chapter I, Title 18 
Code of Federal Regulations is amended to 
read as follows: 

§ 271.1106 Adjustments, Pursuant to sec- 
tion 502(c) of the NGPA, any person may 
apply to the Commission for an adjustment 
on the grounds that the operation of §§ 271.- 
1100(b) or 271.1105 results in special hard- 
ship, inequity, or an unfair distribution of 
burdens to such person. 


FOOTNOTES 


i Pursuant to the Department of Energy 
Organization Act, 42 U.S.C.A. § 7101 et seq. 
(Supp. 1977), most of the powers formerly 
exercised by the FPC were transferred to the 
Commission. By delegation order dated De- 
cember 5, 1977, the Secretary of Energy trans- 
ferred to the Commission all necessary powers 
respecting the ANGTS. 42 F.R. 61491 (De- 
cember 5, 1977). 

2? Executive Office of the President, Energy 
Policy and Planning, Decision and Report to 
Congress on the Alaska Natural Gas Trans- 
portation System (September 1977) [herein- 
after cited as Decision]. Issued pursuant to 
section 7 of the ANGTA, 15 U.S.C. § 719c 


(1976), and approved by Joint Resolution of 
Congress, H. R. J. Res. 621, Pub. L. No. 95- 
158, 91 Stat. 1268 (1977), the Decision has 


the full force of law. 

‘For example, section 3 of the Decision 
states at page 13, “The facilities which are to 
be covered are those in the U.S. which are 
adequate for a throughput of up to 2.4 befd 
and are included in the revised Alcan filing 
submitted to the Federal Power Commission 
(FPC) on March 8, 1977." 

‘Federal Energy Regulatory Commission, 
Comments on the “Decision and Report to 
Congress on the Alaska Natural Gas Trans- 
portation System”; 19-34 (October 1977) 
{hereinafter cited as Comments]. 

*See, e.g., Natural Gas Pipeline from 
Alaska: Joint Hearings Before the Commerce 
Subcomm. on Energy and Power of the House 
Comm. on Interstate and Foreign Commerce 
and the Interior Subcomm. on Indian Affairs 
and Public Lands of the House Comm. on 
Interior and Insular Affairs, 95th Cong.. Ist 
Sess., Ser. No. 95-79, at 446 (1977) (state- 
ment of L. G. Rawl, Executive Vice-President, 
Exxon, U.S.A.) [hereinafter House Hear- 
ings]. 

*Alcan Pipeline Project 48° Alternative 
Proposal, Docket Nc. RM77-6. The revised 
Alcan filing describes a system which would 
transport natural gas processed to the fol- 
lowing standards: (1) 1% carbon dioxide 
by volume; (2) 0.6% nitrogen by volume; (3) 
1138 Btu/cuft gross heating value; and (4) 
a hydrocarbon dew point of -10° F at 100 psi. 
(Alcan Pipeline Project 48’’ Alternative Pro- 
posal at § 3, p. 3; Docket No. RM77-6). This 
revised filing referenced an initial filing in 
which the following additional specifications 
were enumerated: (1) a maximum water 
contént of 0.2 pounds per million cubic feet; 
(2) a sulphide content of no more than 0.25 
grains per 100 cubic feet; and (3) a total 
sulphur content of 10 grains per 100 cubic 
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feet. Alcan Pipeline Co., FPC Gas Tariff, 
Original Vol. 1, Exhibit No. AP-16, at Orig- 
inal Sheet No. 112 (Docket No. CP75-96, 
et al.). 

* See Report accompanying the President's 
Decision, at 93-98. While not adopted by the 
Congress in its joint resolution on the De- 
cision, the Report was submitted to them 
with the Decision. It may thus be considered 
as relevant legislative history, See Midwest- 
ern Gas Transmission Co. v. FERC, No. 18- 
1753, slip op. at 11-12, n. 23 (D.C. Cir., Nov. 2, 
1978) 

*The actual cost of gathering and condi- 
tioning were estimated to be about 30 cents 
per MMBtu (1975 dollars). The range pre- 
sented was intended to cover the spectrum 
of possibilities between a Commission de- 
termination that no add-on be provided and 
a determination that all these costs should 
be passed on to gas consumers. 

? See, e.g., Decision at 95: “When the cost 
of service price of the Alcan project is added 
to a wellhead price of $1.45 to $1.75 per 
mmbtu (depending on the amount the FPC 
will allow producers for their processing 
costs), the wholesale or “city gate" price of 
the gas should be about $2.50 to $2.80 per 
mmbtu in constant 1975 dollars.” (emphasis 
added). See also the statements of DOE 
Secretary Schlesinger in discussing the De- 
cision before the House, House Hearings, 
supra note 5, at 219, 224-26, 234, 280-81. 

"Comments at 19-34. 

11124 Cong. Rec. 38364 (Oct. 14, 1978). 
(Statement of the Hon. John D. Dingell). 

1 See statement of Secretary Schlesinger 
testifying on the Decision in Alaska Natural 
Gas Transportation System: Hearings before 
the Senate Comm. on Energy and Natural Re- 
sources, 95th Cong., 1st Sess., No. 95-73, at 
12-13. Similar treatment to that proposed 
here was afforded in the Commission's in- 
terim regulatings implementing section 110 
of the NGPA, 43 Fed. Reg. 56489-92 (Dec. 1, 
1978). 

"To the extent the pipeline was called 
upon to finance the plant, pay for its oper- 
ation, or expend funds above the section 109 
(NGPA) price to obtain pipeline quality gas, 
there might be an adverse effect on the fi- 
nanceablility of the project or the market- 
ability of the gas to the consumer. Even the 
possibility of such an impact would be detri- 
mental and alien to the public good. 

“The only consideration to be added is 
with respect to the incremental pricing pro- 
visions of section 203(a)(8) of the NGPA. 
The Commission welcomes the submission of 
comments on this point. 

“See, e.g., Federal Power Commission, 
Recommendation to the President, at I-57, 
XII-7. 8 (May 1, 1977) [Hereinafter FPC 
Recommendation]. For field performance, 
the producers’ response to this issue has been 
that any deliverability guarantee on their 
part would be essentially useless because the 
rate of production is controlled by the Alaska 
state conservation authority. The producers 
reiterate their assertion that any perform- 
ance guarantee for the facility, like the facil- 
ity itself, is not their responsibility. 

“U.S, Dept. of the Interior, Alaska Natu- 
ral Gas Transportation Systems, A Report 
to the Congress Pursuant to Public Law 93- 
153 (Dec. 1975). 

“FPC Recommendations at XII-33, 34 
n, 62. 

"Jn this regard, the Commission notes 
that the $1.45 maximum level price appli- 
cable for the first sale of this gas, adjusted 
for inflation to April of 1979, is $1.672 per 
MMBtu. 

” See, e.g., 124 Cong. Rec. 31839 (Sept. 27. 
1978) (exchange between Senators Gravel 
and Jackson). 
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“Order Vacating Prior Proceedings and 
Issuring Conditional Certificates of Public 
Convenience and Necessity, issued Decem- 
ber 15, 1975, in Docket Nos. CP78-123, et al. 

#1 Section 9 of the ANGTA provides that 
when any agency action is ‘necessary or re- 
lated to the construction and initial opera- 
tion of the approved transportation system," 
and that action “requires a certificate, right- 
of-way, permit, lease, or other authorization,” 
the Commission must act at the earliest 
practicable date. The availability of an ade- 
quately processed gas supply for transporta- 
tion through the system is obviously directly 
necessary and related to the construction and 
initial operation by the ANGTS. The process- 
ing facilities of Prudhoe Bay will not be part 
of the transportation system itself, but the 
building and operation of thse facilities, and 
indeed the executing of related gas sales con- 
tracts, require the Commission to take the 
action proposed herein. See Decision at 44. 

* Section 601(c) of the NGPA in its treat- 
ment of the limitations placed upon the NGA 
certification authority of this Commission is 
not germane. That section speaks only to the 
denial of & certificate based on the maximum 
lawful price paid for the gas, inclusive of that 
permitted under section 110. It does not ad- 
dress the issue posed here: the assumption by 
a pipeline of processing costs attendant toa 
purchase and sale of natural gas of less than 
pipeline quality.@ 


DISASTER ASSISTANCE FOR FIVE- 
COUNTY AREA IN NEW MEXICO 


© Mr. DOMENICI. Mr. President, since 
last summer my State of New Mexico 
has experienced an unusually high num- 
ber of days of rainfall. Consequently, 
since early fall, many farmers have been 
struggling to keep their crops alive in 
these most adverse circumstances. De- 
spite their efforts, in December New 
Mexico experienced day after day of tor- 
rential rainfall. By Christmastime, the 
rivers were no longer able to hold all the 
water and began to overflow their banks. 
What was a joyous holiday for most, was 
a nightmare for many New Mexican 
families who fought these raging river 
waters. Families were displaced, valuable 
agricultural land was ravaged and busi- 
nesses were totally destroyed. 

I am pleased, however, to know that 
assistance is on its way. On Monday 
evening, January 29, President Carter 
declared a five-county area in New Mex- 
ico as a disaster area. Federal officials 
have assessed the damage and relief 
through low-interest loans will be made 
available to those who have suffered. 

A wide variety of Federal assistance is 
now available for individuals and busi- 
nesses who have suffered losses. The De- 
partment of Agriculture offers a wide 
range of disaster assistance. The most 
important programs are the emergency 
loan program and the rural housing dis- 
aster loans administered by the Farmers 
Home Administration. Guaranteed loans 
will be made available to replace equip- 
ment and livestock and to make real es- 
tate repairs. These loans are made avail- 
able at an interest rate of 5 percent. 
Other useful programs include the crop 
loss disaster program, the emergency 
conservation measures program and the 
emergency livestock feed program, all 
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administered by the Agricultural Stabili- 
zation and Conservation Service. 

The Small Business Administration 
will also play a major role in providing 
assistance. SBA’s business repair loans, 
economic injury loans and home repair 
loans provide assistance to individuals, 
small business concerns and agri-busi- 
ness concerns. Loans up to $55,000 for 
repair of a private residence and loans 
up to $250,000 for business repair loans 
will be available at an interest rate of 
73 percent. 

Counseling and guidance which are 
so important at a time like this will be 
offered. Legal services as well as IRS 
counseling will be provided to all who re- 
quire it. Any taxpayer suffering losses 
can receive information about amending 
his tax forms to reflect the losses that 
have been sustained. For all of those who 
have become unemployed due to the 
flood, job placement services and unem- 
ployment assistance are available from 
the Department of Labor. These are only 
a few of the many Federal programs 
to assist the residents in getting back on 
their feet after this natural calamity. 


As well, local officials will be contacted 
by the Federal Disaster Assistance Ad- 
ministration regarding replacement of 
roads, bridges, schools, or other public 
facilities that have been damaged or de- 
stroyed. Replacement will be done by the 
bole Government at 100 percent of 
cost. 


The Federal Disaster Assistance Ad- 
ministration has set up a central office 
in Las Cruces, N. Mex., 118 South Down- 
town Mall, 523-5556, with satellite offices 
in Silver City and Ruidoso. One toll free 
number, 800-432-3653, is available for 
individual callers regarding specific as- 
sistance available. These officials will be 
able to direct individuals to agencies that 
can help. 

As well, should any individuals run 
into difficulties, I would hope that they 
contact my Las Cruces office, 523-7433. 

While only the five counties of Catron, 
Grant, Hidalgo, Lincoln, and Sierra were 
actually declared disaster areas, all con- 
tiguous counties are also eligible for the 
SBA and FmHA loans. Therefore, other 
counties that were not necessarily as 
hard-hit as the designated five, but did 
suffer losses, will be able to receive assist- 
ance. Thus, the counties of Chaves, 
DeBaca, Dona Ana, Guadalupe, Luna, 
Otero, Socorro, Torrance, and Valencia 
are also eligible if residents require 
assistance. 

Mr. President, I have been extremely 
pleased with the responsiveness of the 
Federal Disaster Assistance Administra- 
tion to the concerns of the residents of 
these areas. I must commend their 
efforts. I must also praise the State gov- 
ernment of New Mexico for its action to 
assess the extent of damages, so Gov- 
ernor King could request a disaster 
designation. My only hope now is that 
repair and replacement can be accom- 
plished quickly so that all those who 
have been affected can pick up and re- 
sume a normal life again.e@ 
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GAO REPORT ON FEDERAL 
PAPERWORK 


@ Mr. BENTSEN. Mr. President, on 
November 17, 1978, after the 95th Con- 
gress had adjourned sine die, the Gen- 
eral Accounting Office submitted a major 
report to the Joint Economic Committee 
on “Federal Paperwork: Its Impact on 
American Businesses.” This study, which 
I requested while I was vice chairman of 
the committee, provides the first compre- 
hensive data ever made available to Con- 
gress concerning the burden imposed on 
businesses by Government paperwork. 

According to the GAO study— 

American businesses each year spend 
69 million hours complying with report- 
ing and recordkeeping requirements of 
Federal agencies that have been ap- 
proved or reviewed by the OMB or GAO 
under the Federal Reports Act; 

Up to 250 million more hours are 
spent each year on paperwork that does 
not need to be cleared by either OMB or 
GAO, primarily IRS tax forms; 

It cost businesses more than $1 billion 
annually just to comply with approved 
reporting requirements, to say nothing 
of the cost of IRS forms; 

The GAO and OMB have approved or 
reviewed more than 2,100 agency pro- 
posals that impose recordkeeping or 
reporting requirements on businesses, 
with more coming every year; and 


Virtually all—about 86 percent—of the 
reporting burden on businesses is ac- 
counted for by only 14 Government 
agencies. 

The findings of the GAO report are 
based on information submitted by the 
Federal agencies to OMB and GAO as 
part of their request for approval of a 
new reporting or recordkeeping require- 
ment. The agencies must estimate the 
number of hours each business will likely 
spend complying with the new require- 
ment, the number of businesses affected, 
and the total burden imposed on all the 
responding businesses. The fact that 
these estimates are developed by the 
agencies who want approval for their 
reporting or recordkeeping requirement 
poses a problem concerning the accuracy 
of the data, according to the GAO report: 

The accuracy of burden estimates pro- 
vided by the various Federal agencies is un- 
known. Because these estimates are current- 
ly the only available measurement of the 
burden of reporting requirements, they 
should be as accurate as possible. If the esti- 
mates are poor, their usefulness is limited. 
Before these estimates can be relied on, 


questions regarding their accuracy need to 
be resolved, 


Mr. President, one of my first actions 
as chairman of the Joint Economic Com- 
mittee—in a letter to the Comptroller 
General on January 22, 1979—was to re- 
quest that the General Accounting Office 
undertake a series of studies to: First, 
determine if the Federal agencies prepare 
reasonably reliable estimates of the bur- 
den their paperwork imposes on busi- 
nesses, and second, to determine if the 
agencies ever use any of the information 
they obtain from businesses or if they 
just file it away. 
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The GAO plans to accomplish this by 
conducting an in-depth evaluation of a 
select number of Government forms and 
reporting requirements in agriculture, 
transportation, taxes, pensions, and the 
environment. In each area, GAO will 
report to the JEC on the following ques- 
tions: 

Are the burden estimates made by the 
agencies reasonably reliable? 

Do the agencies use these figures to 
manage or limit the paperwork burden 
on businesses? 

Do the agencies make good use of the 
reports, or are the reports simply col- 
lected and filed away? 

Are any reporting requirements dupli- 
cative? 

Are any reporting requirements ridic- 
ulous or useless? 

Are the requirements consistent with 
the intent of laws passed by Congress? 

The GAO has already begun an exami- 
nation of the reporting burden imposed 
by the Department of Agriculture’s regu- 
lations governing meat inspection. Later 
this year, the GAO will report its findings 
and recommendations. 

The major purpose of this project, Mr. 
President, is to stimulate the enactment 
of legislation which reduces or eliminates 
unnecessary paperwork. The GAO re- 
ports will make a significant contribu- 
tion to this effort. 

I submit for the Recorp the list of the 
50 most burdensome paperwork re- 
quirements and also the letter from the 
Comptroller General to be printed in the 
RECORD. 

The material follows: 

Firry REPORTING REQUIREMENTS GENERATING 
THE LARGEST BURDEN ON BUSINESSES IN 
TERMS or TOTAL BURDEN HOURS 
Total burden hours, reporting requirement 

title, agency, number of responses, and re- 

quirement type: 

18,233,940. Standard Broadcast and FM 
Station Logging Rules. Federal Communica- 
tions Commission. 4,160. Recordkeeping re- 
quirement, 

4,409,810. Television Broadcast Program- 
ming Sales. Federal Communications Com- 
mission. 760. Recordkeeping requirement. 

3,624,530. Monthly Operating Report 1. 
Average Daily Unit Power Level 2. Operating 
Date Report 3. Unit Shutdowns & Power Re- 
ductions 4. Spent Fuel Storage. Nuclear Reg- 
ulatory Commission, Not shown. Other man- 
agement report. 

2,000,000. Authority to Construct a New 
Broadcast Station or Make Changes in an 
Existing Broadcast Station. Federal Com- 
munications Commission. 1,000. Application. 

1,626,230. Authorization in the Auxiliary 
Radio Broadcast Services. Federal Communi- 
cations Commission. Not shown. Application. 

1,500,000. Plan Description Report. Depart- 
ment of Labor. 600,000. Other. 

1,425,000. Census of Wholesale Trade, Re- 
tail Trade and Service Industries. Depart- 
ment of Commerce. 1,900,000. Other manage- 
ment report. 

969,000. Shippers Export Declaration of 
Shipments from the United States. Depart- 
ment of Commerce. 5,800,000. Other manage- 
ment report. 

953,800. New Broadcast Station License. 


Federal Communications Commission. 1,000. 
Application. 


864,000. Wholesale Purchaser-Reseller’s 
Certification of Distribution to Purchasers. 
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Department of Energy. 432,000. Recordkeep- 
ing requirement. 

832,000. CFR Parts 50 and 51-Licensing and 
Regulatory Policy and Procedures for Envi- 
ronmental protection. Nuclear Regulatory 
Commission. Not shown. Multirequirement. 

800,000. Employer Information Report 
EEO-1. Equal Employment Opportunity 
Commission. 160,000. Statistical survey. 

670,800. Radio Station Authorization in the 
Safety and Special Radio Services BURGCAU. 
Federal Communications Commission. 156,- 
000. Application. 

600,000. Reporting Chemical Substances for 
Inventory Section 8 (A) and (B) Toxic Sub- 
stance Control Act. Environmental Protec- 
tion Agency. 156,000. Other management 
report. 

540,900. Recordkeeping Requirements Un- 
der the Ocupational Safety and Health Act. 
Department of Labor. 1,500,000. Recordkeep- 
ing requirement. 

519,240. Authority to Construct or Make 
Changes in a Non-Commercial, Educational, 
TV, FM, or Standard Broadcast Station. Fed- 
eral Communications Commission. 480. Ap- 
plication. 

500,000. Mortgagee’s Application for Mort- 
gagor Approval and Commitment. Depart- 
ment of Housing and Urban Development. 
1,000,000. Application. 

500,000. Benchmark Survey of U.S. Direct 
Investment Abroad. Department of Com- 
merce. 4,000. Other management report. 

470,000. Census of Manufacturers. Depart- 
ment of Commerce. 110,000. Other manage- 
ment report. 

456,000, Line of Business. Federal Trade 
Commission. 480. Statistical survey. 

440,800. Local Public Works Payroll Re- 
porting Form. Department of Commerce. 
899,600. Program evaluation. 

407,520. Regulation Governing Meat In- 
spection. Department of Agriculture. 1,757,- 
750. Recordkeeping requirement. 

389,010. Consumption Entry—Consump- 
tion Entry Permit Family. Department of 
the Treasury. 2,594,660. Program evaluation. 

384,000. General Intermediate Care Fa- 
ellity Survey Report. Department of Health, 
Education and Welfare. 2,400. Statistical 
survey. 

375,000. Census of Construction Industry. 
Department of Commerce. 150,000. Other 
management report. 

352,630. Monthly Reports of Employment, 
Payroll, and Hours and Industry Class Sup- 
plements. Department of Labor. 2,115,780. 
Other management report. 

328,320, Freight Loss and Damage Claims 
Quarterly Report—Motor Carrier. Interstate 
Commerce Commission. 9,120. Statistical 
survey. 

324,000. Ships Weather Observations. De- 
partment of Commerce. 1,296,000. Other 
management report. 

320,000. Occupational Injuries and Illnes- 
ses Survey. Department of Labor. 320,000. 
Other management report. 

302,750. Air Taxi Operators and Commer- 
cial Operators of Small Aircraft. Department 
of Transportation. 3,967,000. Recordkeeping 
requirement. 

288,000. Quarterly Estimate Under Ap- 
proved Child Welfare Services Plan and Re- 
quest for Grant Award. Department of Hous- 
ing and Urban Development. 72,000. Program 
evaluation. 

280,000. Annual Survey of Manufacturers. 
Department of Commerce. 70,000. Other 
management report. 

274,380. Overhaul Contractor End Item Re- 
port and Overhaul Contractor Stock Balance 
Report. Department of Defense. 60,000. Pro- 
gram evaluation. 

265,080. Freight Commodity Statistics— 
Class I Motor Property Carriers. Interstate 
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Commerce 
survey. 

250,000. Recording of Aircraft Titles and 
Security Documents. Department of Trans- 
portation. 250,000. Other. 

240,000. Statement of Property Changes- 
Railroads, Interstate Commerce Commission, 
15,000. Recordkeeping requirement. 

234,690. General Operating and Flight 
Rules (for General Aviation). Department of 
Transportation. 1,604,980. Other. 

234,000. Alternate Shippers Export Declara- 
tion (Intermodal). Department of Com- 
merce. 2,000,000. Other management report. 

231,700. Contractor Financial Management 
Report. National Aeronautics and Space Ad- 
ministration. 23,170. Statistical survey. 

230,000. Census of Transportation-Com- 
modity Transportation Survey. Department 
of Commerce, 23,000, Other management re- 
port. 

225,000. Economic Censuses General Sche- 
dule. Department of Commerce. 300,000. 
Other management report. 

224,800. Class I and II Motor Carriers of 
Property Annual Report. Interstate Com- 
merce Commission. 4,080. Statistical survey. 

212,400. Petroleum Industry Monthly Re- 
port for Product Prices. Department of En- 
ergy. 3,600. Other management report. 

211,440. Special Nuclear Material, 10 CFR 
70. Nuclear Regulatory Commission. Not 
shown. Multirequirement. 

210,000. Destination Control Provision. De- 
partment of Commerce. 2,500,000. Other. 

205,330. CFR Part 715—General Perform- 
ance Standards. Office of Surface Mining. Not 
shown. Multirequirement, 

205,000. Single Family Default Monitoring 
System Status of Single Family Mortgages in 
Default. Department of Housing and Urban 
Development, 1,086,000. Other management 
report, 

204,620. Grain Storage Survey. Department 


of Agriculture. 2,445,400, Other management 
report. 


Commission. 560. Statistical 


180,000. Monthly Certification of Training 
Under Chapter 34, 38, U.S.C. Veterans Ad- 
ministration. 1,080,000. Statistical survey. 

172,260. Commercial, Educational, TV, FM, 
or Standard Broadcast Station License. Fed- 
eral Communications Commission. 1,040. Ap- 
plication. 


WASHINGTON, D.C. 
B-158562. 


Hon. LLOYD M, BENTSEN, 
Vice Chairman, Joint Economie Committee, 
Congress of the United States. 

Dear MR. VICE CHAIRMAN: You requested 
that we prepare a study for the Committee on 
the impact of Federal paperwork require- 
ments on American business. Specifically, you 
asked us to provide— 

The annual burden on businesses as esti- 
mated by the agencies initiating the require- 
ment; 

The purposes for which the agencies were 
collecting the data; 

The frequency with which the data was re- 
quested; 

The number of responses required each 
year from businesses covered by the reporting 
requirements; 

The 50 most burdensome requirements on 
businesses in terms of (1) annual burden per 
response, (2) number of responses per re- 
quirement, and (3) total annual burden; and 

The five most burdensome requirements, in 
terms of total annual burden, for the 15 
agencies imposing the greatest amount of 
burden on businesses. 

Our work, based on information contained 
in GAO and Office of Management and Budg- 
et (OMB) clearance files, showed that: 

Business firms were designated as respond- 
ents for 2,125 (about 43 percent) of all re- 
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Business firms take about 69 million hours 
annually, at an estimated cost burden of over 
$1 billion, to respond to Government requests 
for information. 

Fourteen agencies account for about 86 
percent of the reporting and about 86 per- 
cent of the estimated annual cost burden 
imposed on business firms. 

Management reports accounted for 709 re- 
ports—the largest type of business-related 
reporting requirement. 

Reports requiring a single response com- 
prised almost 50 percent of all business re- 
lated reporting requirements. 

In making our analyses, we made several 
observations regarding the completeness, ac- 
curacy, and usefulness of currently available 
GAO and OMB burden information. 

The requirements unalyzed represent only 
the tip of the burden iceberg. About 78 per- 
cent of all Federal reporting requirements 
are exempt from either GAO or OMB clear- 
ance. Thus, the most pervasive, burdensome, 
and probably most irritating requirements 
were not addressed. 

Determining the reasonableness of burden 
estimates for approved requirements was dif- 
ficult. The data permitted analyses of burden 
in terms of: (1) number of reports, (2) num- 
ber of responses, and (3) reporting hours. 
Individually, these burden measures are mis- 
leading because requirements placing an 
equal amount of burden using a measure 
such as total hours of annual burden can dif- 
fer significantly when analyzed along with 
the two other measures. For example, agency 
estimates for two business-related reporting 
requirements showed that each involved 
500,000 hours of burden annually. The impact 
on respondents, however, differed signif- 
icantly. One reporting requirement involved 
an estimated one-half hour for each of the 
estimated 1 million responses expected an- 
nually. The other required an estimated 125 
hours for each of the expected 4,000 annual 
responses. 

Most individual requirements, when viewed 
separately, did not appear to be very burden- 
some. To the extent that an individual busi- 
ness is affected by one or a few of these re- 
quirements, the burden is probably a small 
problem. Most businesses are, however, faced 
with responding to several reporting require- 
ments. The cumulative burden placed on 
businesses cannot be determined from infor- 
mation presently available. 

The problems associated with cumulative 
burden can be compounded if similar data or 
information is requested by more than one 
reporting requirement. Although the clear- 
ance process has the reduction of such du- 
plication as one of its objectives, with almost 
5,000 requirements on file at any one time, it 
is doubtful that current efforts to detect and 
eliminate such duplication are effective. 

The accuracy of burden estimates provided 
by the various Federal agencies is unknown. 
Because these estimates are currently the 
only available measurement of the burden of 
reporting requirements, they should be as ac- 
curate as possible. If the estimates are poor, 
their usefulness is limited. Before these esti- 
mates can be relied on, questions regarding 
their accuracy need to be resolved. 

The details of these matters are included in 
the attached appendixes. Appendix I dis- 
cusses the Government's policy on controlling 
paperwork, the limitations of clearance file 
information. the business paperwork burden, 
and various aspects of burden measurement. 
Appendixes IT to XVIII provide detalls on the 
nature and extent of Federal reporting and 
recordkeeping requirements affecting busi- 
nesses. 

We analyzed the 4,976 reporting and 
recordkeeping requirements that we and 
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OMB approved 4,605 of these requirements, 
and we approved 371. The reporting require- 
ments were those in effect as of March 31, 
1978, except for the Department of Energy's; 
we used the Department's reporting require- 
ments approved as of June 30, 1978. Accord- 
ing to the Department’s clearance officer, the 
OMB figures for March, April, and May did 
not reflect the entire inventory of approved 
forms. 

Information on these requirements was ob- 
tained from the GAO and OMB clearance 
units. The burden estimates and other in- 
formation are as reported by the agencies ini- 
tiating the requirements and were not veri- 
fied. The information represents approved re- 
quirements, which were subjected to the 
clearance requirements set out in the Federal 
Reports Act, 

Our analyses should be used with two im- 
portant cautions: First, although the Inter- 
nal Revenue Service (IRS) imposes an esti- 
mated 613 million hours of burden (about 78 
percent of all respondent burden) annually 
on individuals and businesses, the IRS is ex- 
empt from the requirements of the Federal 
Reports Act. GAO and OMB files contain no 
data for reporting requirements imposed by 
the IRS. Secondly, because our analyses did 
not address the need for or use made of the 
data collected, no inferences should be drawn 
as to the necessity for the reporting require- 
ments discussed. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General of the United States. 


TRIBUTE TO CLARENCE MITCHELL 


@ Mr. MATHIAS. Mr. President, this 
morning the Senator from Kansas, Mr. 
Dore and I acted as hosts at a Senate 
breakfast in honor of a remarkable hu- 
man being, Clarence M, Mitchell, Jr. 

The response to our invitation, not 
surprisingly, was overwhelming. It was 
overwhelming because Clarence Mitchell 
is a very popular man hereabouts. 

In behalf of Senator DoLE and myself 
I ask that our joint tribute to Mr. Mitch- 
ell be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CLARENCE MITCHELL: THE FRIENDLY 
PERSUADER 

For more than 30 years, Clarence Mitchell 
has been a force to reckon with on Capitol 
Hill. During that time, he has been contin- 
uously among us, representing his constit- 
uency with eloquence, conviction and de- 
termination. In fact, he may well hold the 
record for appearances as a congressional 
witness. Congressional sources reveal that 
since his first appearance in 1934, Mr. Mitch- 
ell has testified on Capitol Hill close to 200 
times. 

Virtually all of these appearances were in 
his capacity as chief legislative spokesman 
for the National Association for the Advance- 
ment of Colored People (NAACP). It is both 
reasonable and correct, therefore, to assume 
that Mr. Mitchell’s testimony related to civil 
rights matters. But, if we think of “civil 
rights issues” in a very narrow sense, we will 
never appreciate fully the breadth of Clar- 
ence Mitchell's responsibilities and expertise. 
In his myriad appearances before Congress, 
he has addressed legislation affecting virtu- 
ally every aspect of American life—voting 
rights; Judicial and executive branch nomi- 
nations; health; social security; foreign af- 
fairs; minimum wage; revenue sharing; edu- 
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cation; housing; full employment; youth 
employment labor; federal court jurisdiction 
judicial selection and confirmation proce- 
dures; and urban decay. 

But, Clarence Mitchell’s contributions can- 
not be measured solely in terms of his con- 
gressional appearances; they tell only part of 
the story. Since joining the NAACP in 1945, 
first as its Labor Secretary and then is the 
director of its Washington Bureau, Clarence 
Mitchell has been in the forefront of efforts 
to achieve equal rights for all Americans. His 
record as a civil rights advocate is an envi- 
able one; it is unlikely to be duplicated. He 
was present at the creation of the civil rights 
movement and he is still in the fray. 

When Clarence Mitchell assumed the role 
of chief legislative spokesman for the NAACP, 
the quest for equal rights in America was 
moribund. Congress had not enacted any ma- 
jor civil rights legislation since the days of 
Reconstruction. But, with Clarence Mitchell 
at the helm, things began to change. Not all 
at once, of course, the fruits of his and his 
colleagues’ labor were still years away. It was 
not easy to overcome years of accumulated 
apathy and prejudice. In 1957, however, Con- 
gress broke with the past and enacted the 
first major civil rights bill since 1875. Viewed 
generally as a modest first step, the 1957 Act 
provided for a civil rights commission; an 
assistant attorney general for civil rights, 
and, authorized federal lawsuits to protect 
the right to vote. Its real value was largely 
symbolic. 

As Mr. Mitchell noted: “The importance of 
getting that bill through was that we could 
break the spirit of defeat around here on 
civil rights legislation.” 

The spirit of defeat had certainly been 
broken; and, in ensuring years, Clarence 
Mitchell shepherded through Congress an 
impressive array of major civil rights legisla- 
tion, including: 

The Civil Rights Act of 1960. Designed to 
shore up some of the weaknesses in the 1957 
law, it strengthened the penal laws with re- 
spect to the obstruction of court school de- 
segregation orders and extended the Civil 
Rights Commission for two years. 

The 24th Amendment. Passed by Congress 
in 1962 and ratified in 1964, this amendment 
barred the use of the poll tax as a qualifica- 
tion for voting in any election or primary; 

The 1964 Civil Rights Act. The most far- 
reaching of the various civil rights acts, de- 
signed in part to forbid discrimination in 
places of public accommodation and estab- 
lished an equal employment agency; 

The 1965 Voting Rights Act. Banned the 
literacy test for a five year period and estab- 
lished a system of federal election examin- 
ers to aid in voter registration; 

The 1968 Civil Rights Act. Outlawed dis- 
crimination in the sale and rental of housing 
and increased penalties against those who 
interfere with persons exercising their civil 
rights. 

The 1970 and 1975 Voting Rights Act 
Amendments. Extended the time period for 
the 1965 Act. 

The 26th Amendment. Passed by the Con- 
gress in 1971 and ratified in 1971, lowered the 
voting age in all elections to 18 years. 

The Civil Rights Attorney Fees Act of 1976. 
Designed to insure that the high cost of liti- 
gation does not bar the federal courts to 
those seeking to enforce their rights under 
our civil rights laws. 

The District of Columbia Full Voting 
Rights Proposal. Passed by the Congress in 
1978 and now is before the States for their 
consideration. 

Clarence Mitchell’s record speaks for itself. 
It is the record of a tireless, dedicated man 
of great vision whose life has been guided by 
the belief that the Constitution and this 
country were intended for all Americans. To 
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Mr. Mitchell, the only way to achieve his 
cherished goal of equality for all, is through 
the constitutional procedures vouchsafed us 
by our Founders. 

Clarence Mitchell is a devout believer in 
the rule of law. At a time when the phrase 
“law and order” had taken on a somewhat 
perjorative meaning and when militant sen- 
timents were sweeping the country, Mr. 
Mitchell implored his fellow citizens to work 
within the constitutionally prescribed sys- 
tem and adhere to the rule of law. He said: 

“I, too, am a law and order man, but I am 
a man who seeks the kind of order that 
makes freedom grow instead of stifling it. 


“We must be on guard against and repu- 
diate those forces that would destroy us and 
our country by causing us to lose faith in the 
power of just law. Whether it comes from & 
Ku Klux Klan meeting in a cow pasture or 
a street-corner meeting in Harlem, the voice 
that ridicules our Constitution, that demeans 
our Supreme Court and discounts our civil 
rights laws is the sound of man’s ancient 
enemy—ignorance.” 

Clarence Mitchell is a man who has 
shunned the limelight; who has fought in 
the trenches and, for the most part, under & 
cloak of anonymity. Mr. Mitchell’s low-key, 
soft-spoken style was captured vividly in 
1966 by Associated Press correspondent James 
Marlow, who wrote: 

“There can be few, if any, men alive who 
have worked longer and harder for civil 
rights and an end to discrimination and 
injustice than this . . . Negro with a soft 
voice and a great supply of self-control .. . 
Television cameras seldom show him, news 
stories seldom mention him . . . He has 
worked inside. His efforts have been aimed 
at getting civil rights legislation through 
Congress, getting the Government to enforce 
legislation already on the books, banning 
discrimination in and out of Government. 

“This means working under the Capitol 
dome with members of Congress, with all 
that is involved in rounding up votes, con- 
sulting on bills to get them strong and ef- 
fective as he can; consulting with the Jus- 
tice Department on legislation and enforce- 
ment; conferring with White House aides 
of the President on all the ramifications of 
civii rights . .. This is all work on the in- 
side, out of public view . . . If there had 
been no Mitchell, he would have had to be 
invented.” 

Despite his preference for remaining be- 
hind-the-scenes and his passion for anony- 
mity, Clarence Mitchell's accomplishments— 
because of their sheer magnitude—have 
not gone unnoticed. Three years ago, the 
U.S. Senate passed a resolution acknowledg- 
ing Mr. Mitchell’s great contribution toward 
the establishment of justice and equality 
in America and expressing the Senate’s grati- 
tude for his efforts to improve the quality 
of life for all Americans. And this morning, 
we sponsored a Senate breakfast to honor 
Clarence Mitchell for his three decades of 
service as chief legislative spokesman for 
the NAACP, and to wish him well in his 
new role as full-time Chairman of the Lead- 
ership Conference on Civil Rights. This 141- 
member body of national organizations, 
which Mr. Mitchell helped to found in 1950, 
works to promote passage of civil rights, 
social and economic legislation and the effec- 
tive enforcement of existing laws. 

All of us who know Clarence Mitchell 
share the view of the late Senator Philip 
A. Hart, of Michigan and himself a distin- 
guished civil libertarian, who described 
Clarence Mitchell as a “man who embodies 
all that is best in lobbying. He asks not for 
special favors, but, for equal treatment.” 

Clarence Mitchell may have changed hats, 
but happily for us and for the cause of civil 
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liberties in America, he has not changed 
roles. This “consummate” lobbyist promises 
to. continue to be a source of wise counsel 
and guidance to us on legislative matters 
just as he has been in the past. 


BLACK HISTORY MONTH 


@ Mr. BAYH. Mr. President, the month 
of February represents the beginning of 
a very important month in the life of 
America’s black population. For this 
month has been designated “Black His- 
tory Month.” During the next 28 days, 
black Americans from all walks of life 
will be honoring the outstanding achieve- 
ments of their fellow blacks. Such names 
as Harriet Tubman, Sojourner Truth, 
Frederick Douglass, Booker T. Washing- 
ton, W.E.B. DuBois, Malcolm X, and Dr. 
Martin Luther King, Jr., will figure 
prominently in this month’s celebration. 
I feel that it is only fitting and proper 
that all Americans acknowledge and pay 
tribute to the many outstanding contri- 
butions of this country’s black citizens. 
Beyond a doubt, black Americans have 
played and continue to play a very intri- 
cate role in the growth of this Nation. 
However, it is in the area of raising the 
moral consciousness of this Nation that 
black Americans have made a tremen- 
dous contribution. Because black Ameri- 
cans have led the struggle for social, poli- 
tical, and economic equality, we all owe 
a debt of gratitude to our outstanding 
black leaders. 

Mr. President, among those I regard 
as an outstanding black leader is a dy- 
namic, hard fighting black man from my 
home State of Indiana. It is with great 
pride that I take a few minutes from the 
Senate’s busy schedule to pay honor to 
Henry Richardson, Jr., of Indianapolis, 
Ind. He is a man that I have known for 
many years; a great man who has always 
been out in the lead in civil rights issues 
in my home State. Before it was a popu- 
lar cause, he was fighting for school de- 
segregation and equal employment op- 
portunities, as well as social and political 
upward mobility for his race. I have al- 
ways admired Mr. Richardson's coura- 
geous stands on behalf of the underpriv- 
ileged in Indiana. I have always admired 
his patience in dealing with people who 
have attempted to keep black Americans 
in a second class status. Over the years 
Mr. Richardson has balanced a com- 
bination of patience and determination 
in his struggle to effect change in In- 
diana. It is not necessary for me to stand 
here and praise this man. I will let the 
record speak for itself. 

Henry Richardson’s experiences with 
segregation made an indelible impres- 
sion upon him early in his life. While en- 
route to Huntsville, Ala., in the early 
1920’s, he was forced to ride in a segre- 
gated baggage car. The passenger car 
usually reserved for blacks was needed 
for the additional white customers rid- 
ing the train. He was forced to ride in 
the baggage car for approximately 3 
hours. He was forced to sit on a box con- 
taining the corpse of a deceased soldier 
being returned from Europe to his home 
in Alabama. As a result he vowed to 
direct his life at implementing change. 

After graduating from Indiana Uni- 
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versity Law School in 1928, Mr. Richard- 
son set out to use his training to fight 
segregation. When in 1928, the Indianap- 
olis School Board segregated that city’s 
schools, the fighting side of this civil 
rights activist surfaced. He consistently 
fought this battle, often alone, until fi- 
nally in 1949 the State passed the 
school and teacher public integration 
law, which prohibited the use of race as 
a means of segregation. 

In 1932, Henry Richardson, Jr., was 
elected to the Indiana Legislature—the 
first black man to be elected in 30 years 
and the first black Democrat to be elected 
and reelected in the history of the State. 
While in office, he was quite active in 
writing legislation beneficial to low in- 
come and minority citizens of the State. 
He coauthored the welfare legislation 
and he authored and engineered the pas- 
sage of the first fair employment prac- 
tice law in the history of this country. 
Specifically, the law prohibited racial 
and religious discrimination in employ- 
ment on public works projects such as 
highways and public buildings. 

While in the legislature, he also 
amended the 1859 constitution which 
stated that only white males 21 years of 
age or older could serve in the Indiana 
State Militia. As a result, our militia has 
since had outstanding officers of all races 
and religions rendering service to our 
State. 

Not one to rest on past accomplish- 
ments, Henry Richardson turned his at- 
tention to eradicating the practice of pro- 
hibiting black students from residing 
in school dormitories at Indiana Uni- 
versity. Taking up the challenge in the 
1935 legislative session, Richardson 
threatened to lead a fight to cut off ap- 
propriations to the university unless its 
racial policies were changed. With the 
help of a few outstanding legislators such 
as Senator Ward Biddle and Gov. Henry 
F. Schricker, and with the help of Dr. 
Hemran Wells, president of the univer- 
sity during that time, he was able to 
eradicate the policy of racial segregation 
at the university. 

Having dealt effectively with the prob- 
lem of: segregation at the university, Mr. 
Richardson then turned his attention 
toward housing segregation in the 
southern part of Indiana. In 1953, as at- 
torney for the NAACP he filed a suit 
against the Evansville Public Housing 
Authority charging racial discrimination. 
In July, 1953, Chief Judge William H. 
Steckler, of Indianapolis issued a perma- 
nent injunction against the Housing Au- 
thority. This was one of the first cases 
won by the NAACP against segregation 
in public housing projects and facilities. 
A great deal of the credit for this victory 
is due to the work of Henry Richardson, 
Jr. 

Mr. President, I could continue to doc- 
ument this great American’s victories in 
the field of civil rights. However, I feel 
the above cases attest to the greatness of 
the man. He has many other achieve- 
ments that I might mention briefly. Be- 
sides serving in the Indiana State Legis- 
lature, Mr. Richardson was appointed 
judge pro tem for the vacation term of 
Marion County Superior Court Judge 
John Higgins—a first in the history of 
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Marion County and the State of Indi- 
ana. He also served as a special judge for 
10 months in the Marion County court in 
1949 and again in 1959. As a legal staffer 
to the NAACP, Richardson participated 
in the famous Brown against Board of 
Education with the renowned Thurgood 
Marshall, who was at the time chief 
counsel for the NAACP. 

Henry Richardson has also been active 
in many prominent organizations. He is 
a life member of the NAACP and a former 
member of the National Board of the 
United Negro College Fund. He is a for- 
mer member of the Board of the National 
Urban League and is former president 
of the Indianapolis Urban League, which 
he helped found. He is a life member of 
the Federation of Association Clubs in 
Indianapolis, a life member of Alpha 
Phi Alpha Fraternity, and a member of 
Phi Alpha Delta Law Fraternity, and has 
served on the State Board of Public Wel- 
fare and Indiana Real Estate Commis- 
sion and has been honored for his pub- 
lic service with many awards including a 
gold key from the city of Indianapolis 
and a resolution of recognition from the 
Indiana University Law School. 

Mr. President it is with an abundance 
of respect that I offer this tribute to a 
man who has meant so much to his State 
and to the millions of Americans whose 
lives he has touched over the years. 
Henry Richardson, Jr., sums up his life 
in the following words “Of my seemingly 
100 years of effort I have tried but 
wrought little as a pattern of pro- 
found * * * changes for equal justice 
and equal opportunity for all in Indiana.” 

Mr. President, it is very seldom that I 
disagree with this very wise American. 
But I sincerely disagree with his assess- 
ment of his accomplishments. Mr. Rich- 
ardson had the vision early in life and 
worked to make his vision a reality. He 
saw an America in which all men and 
women are treated as equals and he set 
out to eradicate segregation. As a result 
of his indefatigable efforts segregation 
began to crumble throughout the State 
of Indiana. To the extent that we have 
an integrated university system, as well 
as integration in all facets of Indiana 
life, we are all indebted to this great 
civil rights activist. Henry again sums 
up his life with the following words, 
“Many ask how I have survived and I 
must honestly say that through the grace 
of God, his mercy, and through the co- 
operation of a few friends who helped me 
on my way thus far.” 

America is certainly a better place be- 
cause God gave this man the wisdom and 
patience to bring about change. America 
is a better place because he cultivated 
the kinds of friendships that were useful 
in fighting his battles. And finally Mr. 
President, America is a better place be- 
cause one of her more brilliant children, 
the Honorable Henry Richardson, Jr., 
dedicated his life to the growth and bet- 
terment of our country.@ 


SPACE POLICY 


@ Mr. SCHMITT. Mr. President, on 
January 24, 1979, I introduced the Na- 
tional Space and Aeronautics Policy Act 
of 1979, S. 212, cosponsored by my col- 
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leagues Mr. GOLDWATER, Mr. DoLE, Mr. 
RANDOLPH, Mr. HEINZ, Mr. WALLopP, Mr. 
DoMENIcI, Mr. THURMOND, and Mr. 
LUGAR. 

A recent editorial in Aviation Week 
and Space Technology, December 4, 1978, 
explained some of the main points of the 
administration’s space policy directives 
and emphasized why a stronger and more 
aggressive space policy is needed. TJn- 
fortunately, the administration fails to 
recognize our Nation’s need for an ag- 
gressive and dynamic space policy. 

I ask that this editorial by Robert Hotz 
be printed in the Recorp. 

The editorial follows: 


SPACE POLICY DEBATE 


As the world spins into the third decade 
of the space age, a lively debate is generating 
in the United States over what future course 
this country should chart for the practical 
utilization on earth of the full potential 
offered by space technology. 

President Jimmy Carter acknowledged the 
need for a new U.S. space policy some time 
ago when he commissioned an intergovern- 
mental agency study. From this study he dis- 
tilled a new Administration policy recently 
published with a strong presidential endorse- 
ment as a “very aggressive space policy.” 

Surprisingly, it has drawn strong criticism 
from Capitol Hill where new space bills have 
sprouted in both the House and Senate aimed 
at a more vigorous future. space program 
oriented toward more specific goals. Sen. Har- 
rison H. (Jack) Schmitt (R.-N.M.), the only 
man to walk on the moon and sit ‘in the 
U.S. Senate, and Sen. Adlai Stevenson, 3rd 
(D.-Ill.) have introduced new space policy 
bills. There also is dissatisfaction in the 
House and from California Gov. Jerry Brown’s 
technical adviser, Apollo astronaut Rusty 
Schweikart. 


POINT, COUNTERPOINT 


The main points of President Carter's new 
space policy are: 

Utilization of the space shuttle. 

Development of public service communi- 
cation satellites to serve U.S. domestic needs 
for education, medical emergencies, disaster 
aid and data transmission. 

Resumption of federal research in com- 
munications satellite technology dropped by 
the Nixon Administration. 

Development of intergovernmental agency 
coordination, including military, for opera- 
tional satellite systems. 

Principal points made by its critics are: 

Lack of specific goals for both the imme- 
diate and distant future. 

No plans for an operational Landsat system 
even though both the technology and the 
need exist now. 

Continued indifference to unique launch 
windows for exploration of the universe 
that do not fit budgeting cycles. 

Tailoring to budgetary restrictions and 
failure to regard space research as a high- 
dividend investment instead of a federal ex- 
penditure. 

Failure to develop a broad base of indus- 
trial and public input for policy purposes and 
confining the information base to a narrow 
government bureaucracy. 

No real drive to utilize fully the growth 
potential of the space shuttle and its relevant 
technology across the whole government in- 
dustrial and social spectrum. 

Some of the lack of faith in the President’s 
new space policy comes from the relatively 
vague language in outlining specific projects 
that sounds more like Office of Management 
and Budget fudging than genuine technical 
objectives and some from the dichotomy stir- 
red by the President’s own curious phraseol- 
ogy in outlining his plans. 
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A few months ago at the Kennedy Space 
Center, he noted that “There is nothing in 
scientific and technological experience to 
compare with the enormous leaps we have 
made in the brief span of the two decades of 
the space age. We have performed what any 
generation would have considered miracles. 
We have taken the stuff of fantasy and 
dreams and we have turned it into accom- 
plishment and reality. The dreams of a few 
visionaries have become part of the everyday 
life of hundreds of millions of people.” 

And then in the next breath, as in his in- 
augural address, he turned away from new 
dreams and rejected the hopes of current 
visionaries for space utilization because: ‘In 
my judgment it is too early to commit the 
nation to such projects. But we will continue 
the evolving development of our technology 
taking intermediate steps that will keep open 
possibilities for the future.” 


DYNAMICS DAMPED 


This is the type of rhetoric that makes the 
critics believe the presidential space program 
has fine words but no music. They fear that 
there really is no concept in current Admin- 
istration policy of how space technology can 
be applied to other acute problems such as 
food production, energy sources, balance of 
trade deficits and unemployment. The critics 
believe the tremendous dynamics of space 
technology are being damped out by a phil- 
osophy that clings to zero-based budgeting as 
a life raft in an economic typhoon. 

It is encouraging to see the growing aware- 
ness of the vast potential in varying degrees 
from various branches of the government. 
But there is much more that needs to be 
done to develop an adequate space policy that 
will contribute strong social and economic 
sinews to the nation’s future strength. We 
think what is really needed is a major public 
forum attracting all of the divergent views 
and technological possibilities for a thorough 
airing beyond the closed doors of federal 
bureaucracy conference rooms. Perhaps when 
the Senate takes up the new space bills pro- 
posed by Sens. Stevenson and Schmitt it can 
serve this extremely useful purpose.@ 


THE CARTER-DENG SHOW 


@ Mr. STONE. Mr. President, today I 
would like to insert into the Recorp an 
article by Dr. Ray S. Cline, executive 
director of the Center for Strategic and 
International Studies of Georgetown 
University, entitled “The Carter-Deng 
Show.” This article appeared on the 
Op-Ed page of the Washington Post on 
Thursday, February 1, 1979. 

I feel that Dr. Cline, who will be testi- 
fying before the Foreign Relations Com- 
mittee, offers us interesting insights into 
the complexities underlying the present 
relations between the United States, the 
People’s Republic of China, and the Re- 
public of China. I am sure that the views 
of experts such as Dr. Cline will benefit 
us greatly as we begin the task of deter- 
mining the future course of relations be- 
tween the United States and the two 
Chinas. 

Mr. President, I ask that Dr. Cline’s 
article be printed in full in today’s REC- 
ORD. 

The article follows: 

THE CarTER-DENG SHOW 

Who could have dreamed up the strange 
political scenario that brought us the Carter- 
Deng show on Washington TV over the past 
few days? The reborn Christian peanut farm- 
er from Georgia is showering hospitality and 
diplomatic favor on the politically twice re- 
born revolutionary soldier and bureaucrat 
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from Asia. Their public embrace is clearly 
designed to bolster their respective political 
images, in both cases at some cost to pre- 
vious assertions of principle and hence at 
considerable risk of providing ammunition 
to domestic opponents. Why? Why now? And 
what will follow? 

Deng's motives are clear, and he is setting 
the predominately anti-Soviet tone of the 
encounter. The mystery is why Jimmy Carter 
is going along. Deng is gambling that he can 
consolidate his own domestic political power 
base and protect China from the Soviet Union 
by fashioning a temporary, informal alliance 
with the United States, borrowing billions 
and billions of dollars from capitalist ad- 
vanced industrial states and importing mod- 
ern technology for China’s industry, agricul- 
ture, and military forces. 

Deng has battled for his life and for power 
ever since he joined the Communist Party 
as a teenage student in France in the early 
1920s. He is 74 years old and this is his 
last chance to confound his opponents in 
the Party and the Army. Since Deng was 
purged in 1966 precisely for “taking the 
capitalist road,” his new maneuver of turning 
to the United States is consistent enough 
but extremely daring. His deadly enemies of 
the past 15 years and more are still in high 
posts; if Deng does not bring home the bacon 
in the form of strong anti-Soviet security 
assurances from Washington, plenty of long- 
term credit and modern weapons, he may 
encounter increasing resistance from his po- 
litical antagonists, especially Premier Hua 
Kuo-feng, Security Chief Wang Tung-hsing, 
and the Peking Region Military Commander 
Chen Hsi-lien. 

At the moment, having raised extravagant 
hopes for everything that is popular in 
China—more protection from the “Polar 
Bear” to the North and a better standard of 
living for everyone—Deng is in the ascend- 
ancy among the ten or twenty men who rule 
his nation’s destiny. Political fortune in the 
narrow confines of such a dictatorship is, 
however, fickle and volatile, as Deng’s previ- 
ous purges demonstrate. The “American 
Card” Deng is playing in Washington must 
win him a rich pot to take home, or he will 
meet the fate of all ambitious leaders who 
promise the moon. 

Obviously President Carter, his National 
Security Advisor Brzezinski and the State De- 
partment have led Deng to believe they are 
ready to give him almost whatever he wants. 
They were so anxious to get him to prom- 
ise to come to Washington when their touted 
Israeli-Egyptian accords were coming un- 
stuck that they hastily de-recognized the 
Republic of China and terminated a mutual 
defense American ally so shabbily, capitu- 
lating to all of Peking’s condition for recog- 
nition and abandoning all of our earlier com- 
mitments to the 18 million Chinese of the 
Republic of China. 

Naturally, Deng comes to Washington with 
whetted appetite and high hopes. It is too 
much to expect him to understand that 
Brzezinski's blithe geopolitical challenges to 
the Soviet Union of the kind voiced at the 
Great Wall last summer are not a commit- 
ment to military confrontation of the kind 
Deng says he expects. Nor would he foresee 
that there would be Congressional and popu- 
lar resistance to Carter's secret agreement to 
treat Taiwan as a non-nation, having only 
“unofficial” relations with the United States. 
In the People’s Republic of China legislative 
and popular influence is not a political factor 
in the decision-making, but it still has some 
meaning in Washington. 

It is far from certain whether President 
Carter can really give Deng what he wants, 
both total control over the ultimate fate of 
Taiwan and a vast Western economic and 
military aid program in direct defiance of the 
Soviet Union. Probably Jimmy Carter does 
not relish wrecking his “human rights” 
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ideology by rendering Taiwan vulnerable to 
a political takeover, whether by guile or force, 
and he surely did not reckon on a major 
strategic confrontation with Brezhnev over 
China. 

Moscow has already given Vietnam the 
green light to humiliate Communist China 
by an outright military conquest of Cam- 
bodia, in effect challenging Peking and 
Washington to do something about it. Fight- 
ing may continue on both China’s borders, 
north and south, if Moscow stays fearful that 
Deng will euchre Carter into a real Peking- 
Washington axis. Unless Jimmy Carter is 
careful, he will end up facing a land war in 
Asia that would put America on the side of 
a pitifully weak People’s Republic of China 
against the most powerful military machine 
in the world—the Soviet Union. This could 
not have been where President Carter 
thought he was going when he made his hasty 
deal with the crafty little Chinese leader. It 
is certainly not where most Americans want 
to be. 

The President has a chance to set limits to 
P.R.C, hopes and restore American credibility 
and international respectability if he ac- 
quiesces in the strong Congressional trend to 
put American relations with Taiwan back on 
an official and legal basis rather than pro- 
ceeding at Deng’s insistence to treat the 
Republic of China not as a sovereign nation 
controlling Taiwan but as a subordinate part 
of the P.R.C. 

Probably not much can be done to dampen 
Deng's inflammatory rhetoric about meeting 
the danger of war with the USSR. On the 
other hand Congress may wisely refuse to go 
along with the President’s proposed bill to 
manage the foreign relations and security ar- 
rangements with Taiwan through a “private 
corporation,” thus saving Carter from his 
own folly of having given in to the P.R.C.’s 
every demand—something that startled Mos- 
cow along with nearly everyone else. This 
Congressional act would signal to the im- 
portunate P.R.C. that it has won diplomatic 
recogntion from Washington, not dominance 
over American foreign policy in its relations 
with either its allies like Taiwan or its great 
adversary, the USSR. The Carter-Deng show 
might not be such a hit as hoped by the 
White House, but the world would be a little 
saner and safer.@ 


EULOGY TO NELSON ROCKEFELLER 


@ Mr. DOMENICI. Mr. President, Nel- 
son Rockefeller’s death reminds us all 
that if any man seeks for greatness, let 
him forget greatness and ask for truth, 
and he—as did our former Vice Presi- 
dent—will find both. 

Nelson Rockefeller knew that great- 
ness lay not in being strong, but in the 
right use of strength. 

Philosophers have said three degrees 
of greatness exist: 

First, that of men who are anxious to 
oe their own power in their coun- 

y: 

Second, that of men who strive to en- 
large the power and empire of their 
country over mankind; and 

Third, that of a man who endeavors 
to renew and enlarge the power and em- 
pire of mankind itself over physical 
constraints of poverty and ignorance; a 
goal more noble than all else. 
gare was Nelson Rockefeller’s ambi- 

on. 

If it is true that an institution is but 
the lengthened shadow of one person, 
then men and women of this world will 
live his legacy not only in their own 
lives, but in the lives of their children 
and grandchildren yet to be born. 
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Great men, like great epochs, are 
judged by their works and deeds. The 
works and deeds of Nelson Rockefeller 
will live on far beyond those which we 
accomplish here today. 

I know that I, personally am the 
greater for having known him as a 
friend. 

And the world itself is greater for the 
friendship with which he knew it.e@ 


SALUTE TO THE LEAGUE OF UNITED 
LATIN AMERICAN CITIZENS’ 50TH 
ANNIVERSARY 


@ Mr. BENTSEN. Mr. President, this 
year an organization that was founded in 
Corpus Christi, Tex., will celebrate its 
golden anniversary, marking 50 years of 
service and achievement in advancing 
the cause of social justice and equal eco- 
nomic opportunity. I am proud to have 
this opportunity to salute the League of 
United Latin American Citizens, a pio- 
neer in my State in searching for viable 
solutions to the problems of Americans 
of Hispanic and Spanish-speaking heri- 
tage. 

LULAC has fought hard to create new 
opportunities for Hispanic Americans in 
such vital areas as education, employ- 
ment and other areas crucial to their 
general welfare. LULAC can claim a 
proud record for its endeavors in pro- 
viding assistance in training new immi- 
grants of Hispanic heritage for American 
citizenship, improving educational op- 
portunities for young people, and ex- 
panding their participation in the politi- 
cal process. LULAC has also demonstrat- 
ed to the Nation the highest form of pa- 
triotism and in many cases sacrificed 
precious human life on the battlefields of 
foreign lands to protect our way of life. 

LULAC continues to promote the cause 
of individual freedom and human rights. 
During the first years of its founding, 
LULAC became a fitting example of the 
life-or-death struggle for the ideals of 
freedom of expression and the right to 
organize a voluntary association. 

LULAC has grown throughout its 50 
years of existence into a vital institution 
and has persevered in building a strong 
and self-sustaining organization. 

Their accomplishments for Hispanic 
Americans is self-evident in the “Little 
Schools of the 400,” where non-English 
speaking youngsters were taught basic 
English in order to better cope in the 
classroom, where English was the lan- 
guage of instruction. These schools, es- 
tablished in the late forties, are the fore- 
runner of the modern-day Head Start 
Schools now the promise of better edu- 
cational preparation to preschool stu- 
dents regardless of their ethnic or racial 
origin throughout the Nation. 

LULAC has also developed a nation- 
wide network of educational service cen- 
ters to counsel students desiring to attend 
our colleges and universities. The centers 
also help these students prepare for pro- 
fessional careers. The centers also spon- 
sor a scholarship that annually awards 
hundreds of thousands of dollars to de- 
serving students to attend college. 

In the areas of employment, LULAC is 
one of the original founders of a program 
responsive to the needs of the Hispanic 
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worker through its cosponsorship of the 
SER/Jobs for Progress program, which 
currently provides some $40 million of 
manpower training services in more than 
70 offices throughout the United States. 

LULAC has grown from a small group 
of dedicated individuals to a vital and ef- 
fective national organization. Their con- 
tributions on behalf of Mexican Amer- 
icans in particular has been impressive. 

LULAC can also be proud of its recent 
efforts in the area of civil rights, and ad- 
vancing the cause of social justice. There 
has been progress in this area, and more 
progress will be made. 

Mr. President, as we pay homage to 
LULAC for its 50 years of dedication and 
achievement, I am confident that the 
next 50 years will be filled with equal if 
not greater accomplishments. For the 
Recorp, I would now like to submit some 
statements contained in LULAC’s con- 
stitution, which reflect on some funda- 
mental and rich values, which hold a spe- 
cial significance not only to Hispanic 
Americans, but for all Americans: 

We believe in the democratic principles of 
individual political and religious freedom, 
the right of equality and economic oppor- 
tunity, and in the cooperative endeavor to- 
ward the development of an American society 
wherein the cultural resources, integrity of 
every individual and group constitute basic 
assets of the American way of life. 

We believe that as American citizens we 
must asume our duties and responsibilities 
and assert our rights and privileges of a fuller 
and richer civilization for our country; 

We believe that education is the founda- 
tion for the cultural growth and development 
of this nation and that we are obligated to 
promote, protect and assure the right of our 
people to an education that is in accordance 
with the best American educational prin- 
ciples and standards; that we must deplore 
any infringement of this right wherever it 
may occur and regardless of whom it may 
effect; 

We accept that it is not only the privilege 
but the obligation of every member of this 
organization to uphold and defend the rights 
and duties vested in every American citizen 
by the letter and spirit of the law of the land. 

Based on the spirit of the philosophy of 
our league and having unequivocal faith in 
its righteousness, we propose: 

To use all constitutional means at our dis- 
posal to implement with social action the 
principles set forth in our philosophy; 

To foster the learning and fluent use of 
the English language that we may thereby 
equip ourselves and our families for the 
fullest enjoyment of our rights and privileges 
and the efficient discharge of our duties and 
responsibilities to our country but as the 
same time, exerting equal effort to foster the 
fluent mastery of the Spanish language which 
is part of our cultural heritage and a means 
of extending the cultural horizons of our na- 
tions; 

To constitute the League into a service 
organization to actively promote and foster 
suitable measures for the attainment of the 
highest ideals of our American society, and 
to establish cooperative relations with civic 
and governmental institutions and agencies 
in the field of public service; 

To exert our united efforts to uphold the 
rights guaranteed to every individual by our 
state and national laws and to assure justice 
and equal treatment under these laws; 

To combat with every means at our com- 
mand all un-American tendencies and ac- 
tions that deprive American citizens of their 
rights in educational institutions, in eco- 
nomic pursuits and in social, civic and po- 
litical activities; 
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To maintain the League free of all in- 
volvement in partisan politics as an organi- 
zation; however we shall oppose any in- 
fringement upon the constitutional rights of 
an individual to vote and/or be voted upon 
at local, state and national levels. 

To promote and encourage the education 
of youth and adults through scholarships 
the constant vigilance of administrative and 
instructional practices in schools which de- 
prive persons of educational opportunities, 
the sponsorship of classes in citizenship and 
other areas, and through the dissemination 
of information and available training 
opportunities; 

To make use of every medium of com- 
munication at our disposal and to exert our 
combined efforts to promulgate and propa- 
gate the principles of the League and aug- 
ment its influence and numerical growth, 
and 

To undergird the efforts postulated in our 
aims and purposes with the overall objective 
of creating among our fellow citizens, 
through example and a mutual exchange of 
concepts, an understanding and recognition 
of an appreciation for the dignity, worth and 
potential of the individual.@ 


CENSUS DATA ON WORKING 
WOMEN 


@ Mr. MATHIAS. Mr. President, despite 
the fact that 42.1 percent of the U.S. 
work force is women, the employment 
and advancement opportunities are still 
limited for those women. They still find 
themselves on the bottom rungs of the 
job category ladder with the lower pay- 
ing positions. 


On January 23, 1979, I joined my col- 
league Senator Matsunaca in sponsoring 
Senate Joint Resolution 24, which would 
help to identify the dimensions of the 
problem by collecting better and more 
detailed census statistics on women in 
the workplace. 


As the Maryland Commission for 
Women has noted: 


The current inability to determine which 
professional and technical positions women 
occupy precludes an intelligent and planful 
approach for future education, career coun- 
seling, and upward mobility training pro- 
grams. The 1970 census for Maryland women 
revealed that women comprise 51.1 percent 
of state population and 44 percent of our 
work force. Yet we lack the specifics of the 
5.6 percent who are managerial and adminis- 
trative and the 18.7 percent who are profes- 
sionals ... 

The inability to accurately determine, 
within the Maryland work force, the variance 
between men’s salaries and women’s salaries, 
a variance which we believe to be major, is a 
serious problem. The inequality manifested 
by differing wage levels has far-reaching 
negative implications for divorced women, 
widows, and single heads of households. 

Detailed census.data would assist us in 
developing a frame of reference for compari- 
son studies of employment in state and 
local government. The results of these 
studies would enable personnel officers and 
fiscal and budget staffs to plan in a fiscally 
responsible manner for future employment. 


If we are to address equal employment 
opportunity for women, we must have a 
clear understanding of the problem. And 
to do that we must have comparable in- 
formation for both men and women, par- 
ticularly those in professional, technical 


and managerial occupations. I am 
pleased to be a sponsor of Senate Joint 
Resolution 24 and hope that the Human 
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Resources Committee takes positive ac- 
tion on this legislation during this Con- 
gress.@ 


PROCEDURAL RULES OF THE COM- 
MITTEE ON COMMERCE, SCIENCE, 
AND TRANSPORTATION 


© Mr. CANNON. Mr. President, the 
Committtee on Commerce, Science, and 
Transportation, at a meeting held on 
January 25, 1979, adopted the procedural 
rules for the committee. In accordance 
with the requirement to publish the 
rules of each Senate committee in the 
CONGRESSIONAL Record not later than 
March 1 of each year, I submit the rules 
for the RECORD. 


The rules follow: 


RULES OF THE COMMITTEE ON COMMERCE, 
ScIENCE, AND TRANSPORTATION 


I. MEETINGS OF THE COMMITTEE 


1. The regular meeting dates of the Com- 
mittee shall be the first and third Tuesdays 
of each month. Additional meetings may be 
called by the Chairman as he may deem 
necessary or pursuant to the provisions of 
sec. 133(a) of the Legislative Reorganization 
Act of 1946, as amended. 

2. Meetings of the committee, or any sub- 
committee, including meetings to conduct 
hearings, shall be open to the public, except 
that a meeting or series of meetings by the 
committee, or any subcommittee, on the 
same subject for a period of no more than 
14 calendar days may be closed to the public 
on a motion made and seconded to go into 
closed session to discuss only whether the 
matters enumerated in subparagraphs (A) 
through (F) would require the meeting to 
be closed followed immediately by a record 
vote in open session by a majority of the 
members of the committee, or any subcom- 
mittee, when it is determined that the mat- 
ters to be discussed or the testimony to be 
taken at such meeting or meetings— 

(A) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the 
foreign relations of the United States; 

(B) will relate solely to matters of com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

(C) will tend to charge an individual with 
crime or misconduct, to disgrace or in- 
jure the professional standing of an indi- 
vidual, or otherwise to expose an individual 
to public contempt or obloquy, or will rep- 
resent a clearly unwarranted invasion of the 
privacy of an individual; 

(D) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the inter- 
ests of effective law enforcement; 

(E) will disclose information relating to 
the trade secrets of financial or commercial 
information pertaining specifically to a given 
person if— 

(1) an Act of Congress requires the in- 
formation to be kept confidential by Gov- 
ernment officers and employees; or 

(2) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial 
or other benefit, and is required to be kept 
secret in order to prevent undue injury to 
the competitive position of such person; or 

(3) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. (Paragraph 
7(b) of rule XXV of the Standing Rules of 
the Senate, as amended by S. Res. 9, 94th 
Cong., Nov. 5, 1975.) 
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3. Each witness who is to appear before 
the Committee or any Subcommittee shall 
file with the Committee, at least 24 hours 
in advance of the hearing, a written state- 
ment of his testimony in as many copies as 
the Chairman of the Committee or Subcom- 
mittee prescribes. 

4. Field Hearings of the full Committee, 
and any Subcommittee thereof, shall be 
scheduled only when authorized by the 
Chairman and ranking minority member of 
the full Committee. 

II. QUORUMS 

1. Nine members shall constitute a quo- 
rum for official action of the Committee 
when reporting a bill or nomination; pro- 
vided that proxies shall not be counted in 
making a quorum. 

2. Six members shall constitute a quorum 
for the transaction of all business as may 
be considered by the Committee, (except for 
the reporting of a bill or nomination); pro- 
vided that proxies shall not be counted in 
making a quorum. Rule XXV, Sec, 5(a). 

3. For the purpose of taking sworn testi- 
mony a quorum of the Committee and each 
Subcommittee thereof, now or hereafter ap- 
pointed, shall consist of one Senator. 

III. PROXIES 


When a record vote is taken in the Com- 
mittee on any bill, resolution, amendment, 
or any other question, a majority of the 
members being present, a member who is 
unable to attend the meeting may submit 
his vote by proxy, in writing or by telephone, 
or through personal instructions. 

IV. BROADCASTING OF HEARINGS 

Public Hearings of the full Committee, or 
any Subcommittee thereof, shall be televised 
or broadcast only when authorized by the 
Chairman and the ranking minority mem- 
ber of the full Committee. 

V. SUBCOMMITTEES 

1. Any member of the Committee may sit 
with any Subcommittee during its hearings 
or any other meeting but shall not have the 
authority to vote on any matter before the 
Subcommittee unless he is a Member of such 
Subcommitee. 

2. Subcommittees shall be considered de 
novo whenever there is a change in the 
chairmanship, and seniority on the partic- 
ular Subcommittee shall not necessarily 
apply.@ 


JAY SOLOMON—THE PENALTY FOR 
HONESTY 


@® Mr. METZENBAUM. Mr. President, a 
rare breath of fresh air hit the bureauc- 
racy when Jay Solomon was named Ad- 
ministrator of the General Services Ad- 
ministration nearly 2 years ago. Solomon 
inherited a situation that would have 
caused lesser men to throw up their 
hands in frustration. But Jay Solomon 
persevered and has begun to clean up a 
mess that has long gone unattended. 
Now, it appears that his thanks for a 
job well done is going to be a forced res- 
ignation. In the February 3 edition of 
the Miami Herald, Washington corre- 
spondent Vera Glaser has written an in- 
cisive article entitled “Is GSA Chief 
Being Ditched for Excessive Honesty ?”— 
a question that we might all ask today. 
Jay Solomon is one of the finest pub- 
lic servants I have ever had the oppor- 
tunity to know. Mr. President, I think it 
is a shame that he is being asked to leave 
Government service and I, along with 
many of my colleagues, are urging the 
administration to reconsider its decision. 
As Ms. Glaser points out in her article, 
the Solomons are not saying they are 
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bitter and disillusioned about the cir- 
cumstances. But, Mr. President, I cer- 
tainly am. And I cannot help but won- 
der what effect this situation will have 
on attracting men and women of Jay 
Solomon’s caliber in the future. It cer- 
tainly is not a tool for recruiting people 
to public service. 

I ask that the article be printed in its 
entirety in the RECORD. 

The article follows: 

{From the Miami Herald, Feb. 2, 1979) 
Is GSA CHIEF BEING DITCHED FOR EXCESSIVE 

HONESTY? 


(By Vera Glaser) 


WasHINGTON.—Newcomers often float here 
on & political high. They've helped elect a 
new president and they yearn for public 
service. 

Quite often, though, they depart in bitter- 
ness and disillusionment. 

Jay Solomon, administrator of the Gen- 
eral Services Administration (GSA), and his 
wife Rosalind—who are about to leave Wash- 
ington—won't confirm that they fit the 
pattern. 

But they won't deny it, either, 

Nonetheless, it is clear from what they say 
and don't say, from the way that Jay 
Solomon shakes his head quizzically some- 
times and the way his wife avoids talk about 
being frozen out by the White House—that 
they would prefer to be leaving in more 
pleasant circumstances. 

“Jay is fine and I'm fine,” says Mrs, Solo- 
mon, a tall, rangy brunette with a melodious 
voice. “The opportunity for public service 
has been fantastic, but this isn't the story of 
our lives.” 

The Washington part of the story began 
with Solomon's selection by President Carter 
to head the mammoth GSA, the agency that 
buys supplies for the government and acts as 
housekeeper for the vast holdings. 

It began to end during a Jan. 22 press con- 
ference when the White House officially an- 
nounced it was seeking a replacement for 
him. White House officials stressed the Presi- 
dent still has “full confidence” in Solomon. 

Powell has admitted that it “would have 
been better if we talked (with Solomon) 
before the press became involved, rather than 
afterwards.” 

Solomon, 57, the first GSA chief to make a 
Serious attempt at eliminating widespread 
corruption in the agency, does say he told the 
President some time ago that he wished to 
leave this spring. 

“I still go to Cabinet meetings,” he said in 
an interview in his luxurious, art-filled apart- 
ment. “I saw the President Monday. He was 
very friendly. 

But now and then, Solomon finds himself 
unable to maintain that air of detachment, 
that benign attitude toward an awkward, 
unpleasant and painful situation. 

“They didn’t have to go out looking for 
someone without telling me,” he said in his 
soft-spoken drawl. “I volunteered to leave. 
Why the hurry all of a sudden? I said all 
along I wanted to go in the spring.” 

Some say the White House is irked at Solo- 
mon for taking credit for the GSA clean- 
up that belonged rightfully to Carter. 

Some say the probe, if carried to its ulti- 
mate conclusion, will involve members or 
former members of Congress, that Solomon 
is the kind who would carry it all the way, 
and that powerful interests feel the inves- 
tigation has gone far enough. 

Some say the Justice Department resents 
Solomon's willingness to release information 
on the probe that the department would 
prefer to keep confidential. 

Solomon won't confirm or deny any of 
those assumptions. 

Solomon, when he leaves his back-break- 
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ing job here, will not return to his home in 
Chattanooga, Tenn., where he made mil- 
lions in real estate and shopping center de- 
velopments before coming here. 

Instead, he and his wife will move to New 
York, where they will have more time for 
their shared interest in the arts. 

Mrs. Solomon is an accomplished photog- 
rapher whose work, her husband said, “‘open- 
ed a new dimension in our lives.” 

He has traveled the world with her, as- 
sisting on photographic safaris to Guate- 
mala, Japan, Australia and New Guinea. Her 
photographs have been shown in Paris, Lon- 
don, New York and Washington, and pur- 
chased by leading museums. 

New York, they feel, is the place where they 
can best combine their artistic interests and 
whatever business opportunities might come 
Solomons’ way. 

Like her husband, Rosalind Solomon will 
talk only obliquely about what is happen- 
ing now, and she will not criticize the Presi- 
dent. Asked if she felt Solomon was being 
picked on, she said: 

“I just don't feel I can comment on that. 
We're here as long as the President wants 
us to be here, and it’s been a great life ex- 
perience.” 


EDA SHOULD STAY IN DEPARTMENT 
OF COMMERCE 


© Mr. BENTSEN. Mr. President, reor- 
ganization for the sake of reorganiza- 
tion is bad public policy. That kind of 
policy makes no more sense than contin- 
uing to fund. programs which have be- 
come obsolete. I would remind my col- 
leagues that the General Services Ad- 
ministration is the product of a major 
reorganization of the Federal Govern- 
ment recommended by the Second 
Hoover Commission. That is certainly 
one case where the centralization of re- 
sponsibility in one government agency 
has not served the taxpayers of this Na- 
tion well. 

To be perfectly candid, I have had my 
policy differences with officials of the 
Economic Development Administration. 
We have not always agreed. But I believe 
that the Economic Development Admin- 
istration has effectively and sufficiently 
carried out its mandate to promote eco- 
nomic development. And it has focused 
its attention not just on the big cities— 
those whose problems attract the head- 
lines—but it has worked unceasingly to 
promote rural economic development 
and the economic development of small 
cities. These activities may not be glam- 
orous. They may not make the news, but 
they meet the legitimate needs of thou- 
sands of American communities who 
often are forgotten and neglected by the 
big Federal bureaucracy. 

Istrongly oppose moving the Economic 
Development Administration out of the 
Commerce Department and putting it 
into the Department of Housing and Ur- 
ban Development. I do not believe that 
the creation of another “super” agency 
in Washington would result in the reduc- 
tion of waste and the saving of the aver- 
age taxpayer’s hard earned dollars. 
Years ago we created an agency to co- 
ordinate all of our social welfare pro- 
grams. In the last session, however, we 
were asked to separate the Department 
of Education from HEW because of its 
monstrous size. 
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Mr. President, I think our Nation 
would be better off if the Economic De- 
velopment Administration stays in the 
Department of Commerce. I believe 
thousands of our local communities 
would be well served if the President re- 
jects this reorganization proposal and 
orders the officials of the Economic De- 
velopment Administration to redouble its 
efforts to make that agency an even bet- 
ter, more innovative promoter of eco- 
nomic development in the small coun- 
ties and small cities as well as in the 
greater urban areas of this Nation.@ 


THE NURSE TRAINING AMEND- 
MENTS OF 1979 


@ Mr. WILLIAMS. Mr. President, I am 
pleased to join my colleagues in intro- 
ducing the Nurse Training Amendments 
of 1979. This bill authorizes an exten- 
sion, for fiscal 1980, of the nurse train- 
ing authorities that have been in effect 
since 1975. 

Specifically, the bill continues sup- 
port for nurse practitioner programs, ad- 
vance training for individuals with bac- 
calaureate degrees in nursing, construc- 
tion or replacement of teaching facili- 
ties, capitation grants, traineeships, 
scholarships, and student loan programs 
for the various levels of nursing educa- 
tion. 

You will recall that last year the Sen- 
ate and the House of Representatives 
passed S. 2416, the Nurse Training 
Amendments of 1978. Because President 
Carter believes that Federal assistance 
is no longer needed for nursing educa- 
tion programs, the bill was pocket-ve- 
toed. 

Most recently, the President recom- 
mended annual funding decreases of 
more than $100 million for these pro- 
grams. Only special project and nurse 
practitioner programs were supported 
in his fiscal 1980 budget request. 

A budget cut of this magnitude would 
seriously undermine the education of 
professional nurses. Ironically, it would 
occur at a time when the Senate has 
overwhelmingly endorsed legislation to 
encourage the delivery of primary care 
services and the growth of health main- 
tenance organizations. Both of these 
programs, in combination with other 
needed health initiatives in future years, 
could substantially affect the demand 
for nurses. 

The bill we are introducing today is 
designed to provide the time the com- 
mittee feels is necessary to carefully as- 
sess the role of nurses in the delivery of 
health care services and the number of 
nurses required to meet future health 
care service needs. A special study is au- 
thorized in the legislation for this pur- 
pose. In addition, extending the nurse 
training authorities through fiscal year 
1980 would permit the committee to re- 
view nurse training programs in con- 
junction with other health manpower 
programs that will expire during that 
same year. 

The bill recognizes that nurse training 
programs have traditionally been funded 
at about half of their authorized levels. 
Thus, the authorization levels have been 
reduced to amounts that are more con- 
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sistent with appropriations approved by 
the Congress for these programs. 


I urge my colleagues to reaffirm last 
year’s overwhelming congressional sup- 
port for professional nurses and the im- 
portant contribution they make to the 
health care of Americans by cosponsor- 
ing this proposed measure.@ 


FEDERAL SPENDING 
LIMITATION 


@ Mr. STONE. Mr. President, yesterday 
I introduced into the CONGRESSIONAL 
REcORD a proposal prepared by the Na- 
tional Tax Limitation Committee for a 
constitutional amendment requiring a 
limitation on Federal spending. Today I 
want to call my colleague’s attention to 
a discussion of this proposal by Jack 
Germond and Jules Witcover. 

I agree with the authors that this pro- 
posal represents a reasonable approach 
for controlling Federal spending. It 
would allow the flexibility necessary to 
respond to national emergencies. I am 
in the process of analyzing the work of 
the National Tax Limitation Committee 
and intend to introduce a constitutional 
amendment based on its findings. I 
would welcome the support of all my col- 
leagues in this endeavor. 

Mr. President, I ask that the text of 
the Germond and Witcover article be 
printed in the RECORD. 

The article follows: 

“DARLINGS OF Far RIGHT” Now “MODERATES” 
on Tax Cur PROPOSAL 


(By Jack W, Germond and Jules Witcover) 


The National Tax-Limitation Committee 
includes many of the darlings of the Far 
Right—the conservatives’ favorite economist 
(Milton Friedman), one of their favorite col- 
umnists (M. Stanton Evans), surely their 
favorite newspaper publisher (John McGoff 
of the Panax chain), Ronald Reagan's favor- 
ite welfare adviser (Robert Carleson), and 
perhaps even their favorite lobbyist (Charls 
Walker). 

But when the committee outlined its pro- 
posal for a constitutional limit on federal 
spending the other day, it qualified imme- 
diately as the “reasonable” or “moderate” al- 
ternative to the plan being promoted by an- 
other group, the National Taxpayers Union, 
for an amendment requiring a balanced fed- 
eral budget. 

And what that tells you is that the cam- 
paign to extend the logic, such as it was, of 
California's Proposition 13 to the federal gov- 
ernment is serious business indeed. 

Up to this point, the inclination in Wash- 
ington has been to shrug off the whole 
amendment campaign as some harmless exer- 
cise being carried on out in the boondocks. 
It is an attitude strikingly similar to the one 
the political power structure in California 
took toward Howard Jarvis and Prop 13 last 
year—until it realized at the eleventh hour 
that the damned thing was going to pass. 

But the latest tax limitation scheme is no 
joke. At this point, 24 of the required 34 state 
legislatures have approved resolutions calling 
for a constitutional convention to approve 
an amendment requiring a balanced federal 
budget. The measure has passed one house 
in four others—California, Indiana, Utah and 
South Dakota. And hearings have been 
scheduled in Montana and Washington. In 
other states, the NTU says, resolutions have 
been prepared and cosponsors are being 
signed up daily. And most of this had been 
accomplished before Jerry Brown’s mad dash 
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to the front of the pack to declare himself its 
leader. 

The objections to the balanced budget 
amendment center on both its content and 
the method—the constitutional convention— 
its supporters have chosen. On the former, 
the principal complaint is predictably that 
an amendment would rob federal officials of 
the flexibility they require to tinker with 
the economy in recessions or to respond in 
times of national peril. It is one of those 
good logical arguments of the kind that 
were blithely ignored in California last 
spring. 

The most serious concern, however, is that 
holding a constitutional convention would 
open up a whole can of extremist worms. Al- 
though the legal situation is far from clear, 
it seems at least possible that such a con- 
vention could deal with all sorts of issues, 
including but not limited to such things as 
the proposals for antiabortion, school prayer 
and antibusing amendments. 

It is in this context, then, that the Na- 
tional Tax-Limitation Committee’s proposal 
qualifies as the safe, sane alternative. What 
the committee proposes, somewhat oversim- 
plified, is that spending be allowed to in- 
crease each year only as much as the gross 
national product. And in times in which 
inflation exceeds 3 percent, the permitted 
growth would be slightly lower. The com- 
mittee points out, correctly, that the bal- 
anced budget amendment would not, in it- 
self, lower spending but only require enough 
revenues for the balance. 

But the core of the issue is the politics 
of the thing, rather than the particulars 
of the different plans. Few who understand 
the politics of this year would dispute the 
judgment of Lewis K. Uhler, president of 
the committee, that there is “sizeable” 
momentum for some kind of ceiling on fed- 
eral spending. Nor would anyone argue with 
Friedman's contention that Congress is 
“under the gun” on the issue. 

That was apparent in the election returns 
last fall and is equally apparent in such 
opinion survey data as the finding of the 
CBS-New York Times poll that 73 percent 
of the people favor the balanced budget 
amendment. 

So what Uhler and his group clearly are 
trying to do is offer the Congress a political 
escape hatch—a way to satisfy popular 
demand without buying the whole NTU- 
Jerry Brown package. 

It would be naive in the extreme, of course, 
to expect politicians here, in Congress or the 
White House, to rush to embrace the spend- 
ing limit. On the contrary, it would qualify 
as an unnatural act. 

But it is equally clear that the pressure 
for some kind of action is achieving impres- 
sive dimensions. And if the White House and 
Congress fail to react, there is at least a 
demonstrable risk that the state legislatures, 
and the voters, will take away their options. 


TESTIMONY OF JAMES A. MICHENER 
ON ADVANTAGES OF A SPACE 
PROGRAM 


@ Mr. STEVENSON. Mr. President, in 
the daily press of business, it is often 
difficult to step back and view the Na- 
tion’s progress amidst the long tides of 
history. James Michener did so in recent 
testimony before the Senate Subcommit- 
tee on Science, Technology, and Space. 
The large questions he raises about the 
Nation’s spirit and its willingness to re- 
spond to challenge and adventure are in 
part for us to answer—but ultimately 
for the public. Because the answers are 
in some doubt, as he implies, I invite my 
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colleagues to step back for a moment 

and read his eloquent and challenging 

words. Mr. President, I ask that a state- 
ment by James A. Michener be printed 
in the RECORD. 

The statement follows: 

STATEMENT BY JAMES A, MICHENER BEFORE 
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, 
AND SPACE, COMMITTEE ON COMMERCE, 
SCIENCE, AND TRANSPORTATION, FEBRUARY 
1, 1979 
The only Justification for allowing me to 

appear before your Committee is that for 
some years I have been studying the rise 
and fall of nations and in so doing have 
reached certain conclusions governing that 
process. 

There seem to be great tides which oper- 
ate in the history of civilization, and na- 
tions are prudent if they estimate the force 
of those tides, their genesis and the extent to 
which they can be utilized. A nation which 
guesses wrong on all its estimates is apt 
to be in serious trouble if not on the brink of 
decline. Toward the middle of the Fifteenth 
Century the minds of sensible men were 
filled with speculations about the nature of 
their world, and although not much solid 
evidence was available, clever minds could 
piece together the fragments and achieve 
quite remarkable deductions, 

Prince Henry the Navigator of Portugal 
occupies a curious place in history. He never 
captained one of his ships; he never sailed on 
any voyage of exploration; in fact, he stayed 
at home devouring old books, new rumors 
and future guesses, and from this melange 
constructed a view of the world that was 
extraordinarily accurate, even though he 
died some thirty years before Portuguese ex- 
plorers brought proof of his theories. 

Christopher Columbus had very little solid 
data to work with, but he had clever intul- 
tions and a powerful capacity to piece to- 
gether odd bits of information, leading him 
to conclusions that resulted in the effective 
discovery of America. 

Nations at that time faced problems com- 
parable to those faced by individuals like 
Columbus, Vasco da Gama and Sebastian 
Cabot. They had to decide whether they 
wanted to participate in the exploration of 
the world, and if so to what degree of com- 
mitment. Those like Portugal and Spain, who 
made early and fast decisions, gained empires 
of fantastic richness. Others like disoriented 
Germany and Italy, who did not perceive the 
possibilities, suffered grave disadvantages 
and never caught up. England and France 
were very tardy, but in the end the first 
made a stunning recovery, the latter never 
did. 

I am not primarily interested in either the 
exploits of a few daring captains or the 
economic advantages of the nations they 
represented. The more lasting effect was on 
the spirit of the times, that wonderful en- 
larging of the human consciousness when it 
realized that the old definitions no longer 
applied, when it knew that the world con- 
sisted of a great deal more than Europe. To 
have missed the explorations was regret- 
table, but to have missed this spiritual 
awakening would have been disastrous. 
France and Sweden are excellent examples 
of nations which did little of the manual 
work but which reaped the intellectual re- 
wards of the period. One might almost argue 
that Portugal and Spain dragged home the 
raw material for France and Sweden to codify 
and digest, proving that any nation can par- 
ticipate in the great swing of civilization ac- 
cording to its peculiar capabilities. Portugal 
provided daring sea captains. England pro- 
vided able administrators. And France pro- 
vided the philosophers. Those which provided 
nothing lost an entire cycle of historical 
experience from which they never fully 
recovered. 
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Nor do I think that the rewards resulting 
from participation in a great cycle need be 
permanent, reaching down to all generations. 
I am quite content if my nation gains en- 
lightment or riches or advantages of other 
kinds for a respectable period. It can’t be the 
hullabaloo of a single day or week, nor the 
celebration without foundation of some acci- 
dental accomplishment with little subse- 
quent meaning. But if a nation responds to 
a challenge, succeeds in its effort, garners the 
rewards for a sensible period, and then loses 
the commanding position, I think no harm 
has been done. The nation has gleaned from 
that experience about all that it was destined 
to achieve, and a great good has been accom- 
plished, because then the nation is prepared 
psychologically to tackle the next big prob- 
lem when it comes along. And it surely will, 
for the life of any nation since the beginning 
of history has been a record of how it con- 
fronted the great challenges that inevitably 
came its way. 

It may be unfortunate that I started these 
remarks with Portugal and its navigational 
and colonizing victories, as if they were the 
only kind that mattered. Actually, I would 
place them in second position, somewhat 
down the line in the scale of historical values. 
It is triumphs in the world of ideas and con- 
cepts that loom largest in my thinking, and 
I would like to stipulate several to give you 
a clue to my thinking. Today we are witness- 
ing in the Near East the phenomenal vitality 
of the ideas promulgated some thirteen hun- 
dred years ago by Muhammad; these ideas 
have always been far more powerful than the 
empire put together by Portugal. The entire 
civilized world is indebted to the miracles 
that occurred in England during Elizabeth's 
reign and that of James I: I mean the extra- 
ordinary combination of Shakespeare's plays 
and the new translation of the Bible into 
English. These works fixed the English lan- 
guage as a tool of great beauty, great poten- 
tial, and I often think of the Bible in its 
King James translation when someone tells 
me that no committee ever accomplishes 
anything. Two of the greatest documents of 
our language were written by committees, 
our English Bible and our American Consti- 
tution. The trick, it seems, is to assemble the 
right committee. 

I would place in this pantheon of great 
ideas Sigmund Freud's analysis of human 
behavior and Karl Marx's dissection of pro- 
duction and distribution, For any nation to 
have missed the significance of these power- 
ful movements was to have missed the mean- 
ing of contemporary history. 

Certainly, the world was changed by that 
cascade of brilliant industrial inventions 
produced by England in the late 1700s and 
early 1800s. We live today on the conse- 
quences of that industrial revolution. And I 
would include our own nation’s enviable 
capacity to finance, organize and manage 
large industrial corporations. 

Finally, of course, the historian must think 
of the impact of Christ's teachings two thou- 
sand years ago. They had a far greater im- 
portance than any mere exploration or con- 
quest or empire. 

But history is a grand mix of concepts, ac- 
tions, organizings and commitments which 
determines the extent to which any nation 
can achieve a good life for its citizens, and 
I believe without question that if a nation 
misses the great movements of its time it 
misses the foundations on which it can build 
for the future. 

One word of caution. I am not here speak- 
ing of either fad or fashion. I am not extol- 
ling the attractive ephemeral. And I am cer- 
tainly not sponsoring the idea that was so 
fashionable in the 1930s, that German 
Nazism represented “the wave of the future.” 
Anyone who subscribed to that idea had a 
very limited view of what the future of the 
human race could be, and few fashionable 
ideas have ever crumbled so fast and so 
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disastrously. The senate of any nation is 
obligated to discern the merely fashiona»le 
when it offers itself and reject it. 

Suppose that all I have said is true, which 
would be a miracle equal to those we've been 
discussing. Where does that leave the United 
States in relation to its space program? 
I am competent to comment on only three 
aspects, leaving the more technical details to 
others. 

Are there non-military advantages to be 
gained from a space program? The high tech- 
nical requirements for success in space are 
so fundamental that spin-off rewards are 
almost automatic. Radio, television, medical 
instrumentation, miniaturizing, watches, 
new food processes, communications, health 
advances and improvement in clothing are 
some of the few advantages which I myself 
have gained because of the space program, 
and I am speaking only of small items which 
can be comprehended and used by “he ndi- 
vidual. 

If one considers the larger items, like inter- 
continental communications satellites, the 
mapping of weather patterns, the analysis of 
soils and forests, the exploration for min- 
erals including oil, the management of fisn- 
eries and the like, the potential rewards are 
multiplied many times. 

And the nature of human intelligence is 
such that no one today can even guess the 
limits of either the persona] items or the 
industrial which might accrue from the basic 
scientific work that has to be done in a 
space program. I have followed our past 
space adventures about as carefully as an 
uninstructed layman could, and I have a 
rather imaginative mind, but I anticipated 
almost none of these significant by-products, 
and I doubt if any of us in this room today 
could predict where the next contributions 
will be made. 

I have heard one impressive argument 
against what I am saying now. A man of 
some probity said, “If we had applied our 
scientific brains to these problems, we could 
have solved them all at one-tenth the zost.” 
He is right. Had the Congress twenty years 
ago set aside a substantial budget, and had 
it authorized the assembling of a body of top 
scientists, and had it provided them with 
spacious laboratories and told them, “Devise 
a computerized navigational instrument that 
will operate regardless of where in space it is 
stationed,” this could surely have been done 
But neither Congress nor the human mind 
works that way. It is only when great felt. 
needs spur the imagination that certain 
accomplishments become possible. As a proj- 
ect by itself few of the bonuses cited above 
would have materialized; as part of a na- 
tional effort with a clearly defined goal they 
all came into being, and others like them 
will follow. 

Are there military advantages to be gained 
from a space program? I would be terrified 
today if only Russian and Chinese vehicles 
were orbiting in space, Their mi'itary advan- 
tage would be so tremendous that we might 
almost suffer as a nation a kind of psycho- 
logical shock from which we might never 
recover. For we would certainly be at their 
mercy. 

I fear that the potentials of space warfare 
have even yet not been impressed upon the 
American public. We do not realize the over- 
whelming advantage a nation would enjoy if 
it alone commandeered space, if it alone 
could direct by radio beam when and where 
an object or its cargo was to be brourht down 
to earth. Any nation which allowed its 
enemies such a superiority would be doomed. 

But if all nations have the capacity to 
utilize space defensively, then the peril is 
diminished and reasonable arrangements can 
be worked out. But only through parity can 
this be done. 

Therefore, the United States must have a 
sensible space program, whether it wants one 
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or not. To fail to keep up with new develop- 
men?s in this field would be disastrous, and 
any administration which permitted a lag 
should be condemned. We must know what 
the capabilities of space are, and we must 
retain our proficiency in using them. 

I think we have done a fairly good job in 
this area so far, and I would suppose that 
from our strength we would be able to deal 
intelligently with those other nations who 
have attained or will attain a comparable 
capacity. This is the great unknown ocean of 
the universe and we in 1979 are as obligated 
to probe it and use it and participate in its 
control as the nations of Europe were obli- 
gated to explore their terrestrial oceans in 
1479, 

The future and the safety of those nations 
depended upon their mastery of the seas; 
ours depends in shocking measure to our 
cautious control of space, and if-we abandon 
it to others we condemn ourselves. 

Are there spiritual advantages to be gained 
from a space program? The spirit of man, and 
the resolve of a nation, are tenuous things, to 
be fortified by the strangest experiences or 
destroyed by the most unanticipated acci- 
dents. Outward events influence them but 
inner resolves usually determine outcomes. 
A novelist sees men and women destroy them- 
selves because the will to survive has been 
lost; the historian watches nations go down 
because of fatal wrong choices which sap the 
national energy. Usually the tragedy occurs 
when inner convictions are lost, or when & 
sense of general frustration or waning pur- 
pose prevails. 

It is extremely difficult to keep & human 
life or the life of a nation moving forward 
with enough energy and commitment to lift 
it into the next cycle of experience. My own 
life has been spent chronicling the rise and 
fall of human systems, and I am convinced 
that we are all terribly vulnerable. 

I do not for a moment believe that the 
spiritual well-being of our nation depends 
primarily upon a successful space program. 
There are, as William James said, moral 
equivalents to war, moral substitutes for any 
charismatic national experience. I am sure 
we could as a nation attain great spiritual 
reassurance from rebuilding ovr cities or dis- 
tributing our farm produce better. And my 
experience in the arts has taught me to be 
suspicious of late fashions or high styles. 
Space programs are stylish today and run 
the risk of being abused. 

But I also believe that there are moments 
in history when challenges occur of such & 
compelling nature that to miss them is to 
miss the whole meaning of an epoch, Space 
is such a challenge. It is the kind of chal- 
lenge William Shakespeare sensed nearly four 
hundred years ago when he wrote: 


“There is a tide in the affairs of men, 
Which, taken at the flood, leads on to for- 
tune; 
Omitted, all the voyage of their life 
Is bound in shallows and in miseries. 

On such a full sea are we now afloat, 

And we must take the current when it 
serves, 
Or lose our ventures.” 

We risk great peril if we kill off this spirit 
of adventure, for we cannot predict how and 
in what seemingly unrelated fields it will 
manifest itself. A nation which loses its for- 
ward thrust is in danger, and one of the most 
effective ways to retain that thrust is to keep 
exploring possibilities. The sense of explora- 
tion is intimately bound up with human re- 
solve, and for a nation to believe that it is 
still committed to forward motion is to en- 
sure its continuance. 

I doubt if there is a woman or man in this 
room who honestly believes that the United 
States could ever fall backward, as other 
nations have within our lifetime. Intuitively 
we feel that we are exempt. Yet for us to 
think so is to fly in the face of all history, 
for many nations at their apex were inwardly 
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doomed because their will power had begun 
to falter, and soon their vulnerability be- 
came evident to all. Enemies do not destroy 
nations; time and the loss of will brings 
them down. 

Therefore we should be most careful about 
retreating from the specific challenge of our 
age. We should be reluctant to turn our back 
upon the frontier of this epoch. Space 1s 
indifferent to what we do; it has no feeling, 
no design, no interest in whether we grapple 
with it or not. But we cannot be indifferent 
to space, because the grand slow march of 
our intelligence has brought us, in our gen- 
eration, to a point from which we can ex- 
plore and understand and utilize it. To turn 
back now would be to deny our history, our 
capabilities. 

Each era of history progresses to a point 
at which it is eligible to wrestle with the 
great problem of that period. For the ancient 
Greeks it was the organization of society; 
for the Romans it was the organization of 
empire; for the Medievalists the spelling out 
of their relationship to God; for the men of 
the Fifteenth and Sixteenth Centuries the 
mastery of the oceans; and for us it is the 
determination of how mankind can live in 
harmony on this finite globe while establish- 
ing relationships to infinite space. 

I was not overly impressed when men 
walked upon the moon, because I knew it to 
be out there at a specific distance with spe- 
cific characteristics, and I supposed that we 
had enough intelligence to devise the neces- 
sary machinery to get us there and back. 
But when we sent an unmanned object 
hurtling into distant space, and when it be- 
gan sending back signals—a chain of num- 
bers to be exact—which could be reassembled 
here on earth to provide us with a photo- 
graph of the surface of Mars, I was struck 
dumb with wonder. And when computers 
began adjusting the chain of numbers, aug- 
menting some, diminishing others, so that 
the photographs became always more clear 
and defined, I realized that we could accom- 
plish almost anything, there in the farthest 
reaches of space. 

My life changed completely on the day I saw 
those Mars photographs, for I had partici- 
pated in that miracle. My tax dollars had 
helped pay for the project. The universities 
that I supported had provided the brains to 
arm the cameras. And the government that I 
helped nourish had organized the expedition. 
I saw the universe in a new light, and myself 
and my nation in a new set of responsibili- 
ties. My spirit was enlarged and my willing- 
ness to work on future projects fortified. 

No one can predict what aspect of space 
will invigorate a given individual, and there 
must have been millions of Americans who 
did not even know Mars had been photo- 
graphed. But we do know that in previous 
periods when great explorations were made, 
they reverberated throughout society. Dante 
and Shakespeare and Milton responded to the 
events of their day. Scientists were urged to 
new discoveries. And nations modified their 
practices. 

All the thoughts of men are interlocked, 
and success in one area produces unforeseen 
successes in others. It is for this reason that 
a nation like ours is obligated to pursue its 
adventure in space. I am not competent to 
say how much money should be spent. I am 
not competent to advise on how the program 
should be administered. But I am convinced 
that it must be done.@ 
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JOHN T. SCANLON JR., AN ENVIRON- 
MENTAL CHAMPION 


@ Mr. PELL. Mr. President, John T. 
Scanlon, Jr. will be stepping down this 
Sunday after 8 years of service as execu- 
tive director of Save the Bay Inc., Rhode 
Island’s largest environmental organiza- 
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tion. He has held that post since the 
organization was formed. 

During those 8 years, John Scanlon 
has become known as one of the region’s 
most outstanding environmental cham- 
pions. Save the Bay has grown steadily 
and its current membership tops 20,000 
persons. 

John Scanlon, however, will be leav- 
ing far more than the strong group that 
he helped to build. He will be leaving 
Rhode Islanders with an increased ap- 
preciation of the beauty and the fragil- 
ity of Narragansett Bay, He also will 
be leaving them with the knowledge that 
hard work is needed to protect and pre- 
serve our bay and the life it contains. 

I would like to share some of his ac- 
complishments with my colleagues. Con- 
sequently, I ask that an article from the 
Providence Journal of December 5, 1978, 
be printed in the RECORD. 

The article follows: 


JoHN T. SCANLON, JR., WILL Leave Top Post 
WITH SAVE THE Bay 


PROVIDENCE.—John T. Scanlon, Jr. an- 
nounced his resignation yesterday as execu- 
tive director of Save the Bay Inc., the state’s 
largest environmental organization. 

Scanlon, 51, who has held the post since 
the group formed eight years ago, said he 
will resign after its annual meeting Feb. 11 
and after completing several projects, in- 
cluding a documentary film on Narragansett 
Bay. 

He said he was resigning from the 20,000- 
member group because of the need to seek 
a better-paying job to support his wife, Olga, 
and son, John T. Scanlon 3rd. His present 
take-home salary is about $15,000, he said. 

“Although I have had some overtures, my 
plans are wide open. I'll just test the market- 
place and see if I can find a niche where I 
can contribute to the progress of a business 
or organization,” he said in a news release. 

He was among 14 New Englanders who re- 
ceived citizen environmental achievement 
awards from the federal Environmental Pro- 
tection Agency in Waltham, Mass., on Friday. 

The plaque was the latest of a series of 
awards Scanlon and Save the Bay have re- 
ceived for vigorous public education pro- 
grams on balancing economic development 
with preservation of Narragansett Bay's nat- 
ural features. 

The organization, originally formed by op- 
ponents of an oil terminal, on Jamestown, 
also has opposed a refinery in Tiverton, nu- 
clear power plants in Charlestown and lique- 
fied natural gas terminals in Fall River and 
on Prudence Island. 

Scanlon said he was leaving Save the Bay 
“with reluctance and mixed emotions.” 

He added, I'll miss the stimulation of the 
work, but perhaps the time has come for 
me, and the organization, to benefit from 
new direction and fresh ideas and tech- 
niques.” 

A former New Bedford newspaperman and 
Fall River radio announcer, Scanlon became 
xnown as one of Rhode Island’s leading en- 
vironmentalists because of his frequent pub- 
lic statements and appearances. 

During his tenure, he addressed more than 
500 groups, testified at numerous hearings 
and served on many Official bodies. 

He is a member of Governor Garrahy’s 
energy facilities sites study commission, 
Mayor Vincent A. Clanci Jr.’s Narragansett 
Bay Advisory Committee, the New England 
Oil Coalition, the New England River Basin 
Commission’s citizen advisory council and 
the state Department of Environmental Man- 
agement’s Bay Islands Park Committee. 

A Fall River resident, Scanlon is member- 
ship chairman of the Fall River Symphony, 
former vice chairman of the city’s Conserva- 
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tion Commission and a former director of 
the city’s Chamber of Commerce. He also has 
headed St. Joseph's Catholic Charity Drive 
and spoken for the city’s United Way drive.@ 


A DEPARTMENT OF EDUCATION: 
THE TIME IS NOW 


@ Mr. CRANSTON. Mr. President, the 
message accompanying the administra- 
tion’s budget message for fiscal year 1980 
included an explicit renewal of President 
Carter’s pledge to seek a new Depart- 
ment of Education, separate from the 
current Department of Health, Educa- 
tion, and Welfare. Such legislation 
passed the Senate last year, but not the 
House, and as an original cosponsor of 
last year’s bill I am pleased to join with 
Senator ABRAHAM RIBICOFF and others in 
the reintroduction of a bill—S. 210—to 
create a cabinet-level Department of 
Education. 

Those of us who worked to secure 
passage of last year’s bill, S. 991, recog- 
nize and appreciate the vision and faith 
of Senator Rrercorr, the distinguished 
chairman of the Senate Governmental 
Affairs Committee. From his experience 
as Secretary of Health, Education, and 
Welfare, Senator Risicorr sensed the 
compelling need to separate Federal edu- 
cation programs from growing and com- 
peting pressures within the present De- 
partment of HEW. Hearings on this 
year’s measure, added to last session’s 
extensive hearings, will comprise one of 
the most comprehensive examinations of 
the interrelationship of Federal educa- 
tion programs that has yet been com- 
piled. I feel confident that this year’s 
hearings will clarify additional issues 
and further document why the depart- 
ment should be created. 

S. 210 provides a solid base upon which 
the Federal Government can reassess its 
present education programs and address 
the future. It can bring together many 
education programs scattered through- 
out the agencies, and in time, become re- 
sponsible for additional programs of an 
education nature as well. Most impor- 
tantly, a Department of Education can 
address these issues with a focus entirely 
its own and at a level responsible directly 
to the President. 

Mr. President, the drive to establish a 
cabinet-level berth for Federal educa- 
tion programs began some 125 years ago. 
In the period 1908-51, as the Govern- 
mental Affairs Committee pointed out in 
last year’s report, more than 50 measures 
were introduced in Congress to create 
such a department, though none got be- 
yond the committee stage. As early as 
1923, the President of the United States 
endorsed the department concept when 
Calvin Coolidge made clear his support 
for education’s place in the Cabinet. 

The most dramatic moves toward a 
new status for education began with the 
creation of HEW in 1953 and with the 
education initiatives of the Johnson ad- 
ministration. Presidential candidate 
GrorcE McGovern endorsed the Depart- 
ment in his 1972 campaign, as did Jimmy 
Carter in 1976. Under the Carter admin- 
istration the President’s reorganization 
project produced, in November 1977, sev- 
eral options for the President’s consid- 
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eration relative to the enhancing of edu- 
cation’s status in the executive branch. 
President Carter’s decision in favor of 
an education department was first an- 
nounced in his state of the Union address 
in January 1978. 

Mr. President, last year’s Senate- 
passed bill and this year’s measure are 
most comprehensive. I am pleased to sup- 
port most of the provisions. Along with 
the entire program of the present Edu- 
cation Division of HEW, the Senate bill 
transfers the programs for special in- 
stitutions, telecommunications demon- 
stration, health profession and nursing 
loans and scholarships, the Rehabilita- 
tive Services Administration, the Office 
for Handicapped Individuals, the Advi- 
sory Council on Educational Statistics, 
the Institute of Museum Services, the 
USDA Graduate School, the overseas 
dependents schools, law enforcement 
education loans, selected science educa- 
tion programs, and housing construction 
loans. 

ADMINISTRATION OF HEAD START 


I am particularly pleased that S. 210 
specifically prohibits the transfer of the 
Head Start program to the new Depart- 
ment of Education. Head Start is pres- 
ently administered in the Administration 
for Children, Youth and Families within 
the Office of Human Development Serv- 
ices in HEW. As originally introduced in 
the 95th Congress, the Department of 
Edvcation bill provided for Head Start 
to be transferred to the new depart- 
ment. I felt very strongly that such a 
transfer was inappropriate and could 
threaten the continued success of Head 
Start, which is not simply or even pri- 
marily an educational program. It is a 
comprehensive preschool program which 
provides vital health, nutrition, and other 
social services to low-income children. 
I am gratified that S. 210 provides a pro- 
hibition against such a transfer. 

TRANSFER OF THE REHABILITATION SERVICES 
ADMINISTRATION 

Mr. President, I continue to have grave 
reservations about the proposed transfer 
of the Rehabilitation Services Adminis- 
tration to the new Department of Educa- 
tion. As a result of such a transfer, the 
conduct of services by RSA may well be 
isolated from the conduct of such key 
interrelated programs as developmental 
disabilities, titles II and XVI of the So- 
cial Security Act, section 504 enforce- 
ment and others—all programs which 
> na bic affect handicapped individ- 
ua. 


Mr. President, I believe that coordina- 
tion between appropriate programs 
within the Department of Health and 
Human Services—the old Health, Edu- 
cation, and Welfare without the Office 
of Education—and the Department of 
Education is extremely important if we 
are to assure that ths limited resources 
available are spent in the wisest possible 
manner. In this regard, I will be suggest- 
ing to the Governmental Affairs Com- 
mittee a specific amendment to this 
legislation to provide for an entity to be 
left in the Department of Health and 
Human Services to coordinate appro- 
priate programs within that Department 
and with appropriate programs in the 
new Department of Education.e 
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TAIWAN 


@ Mr. BOREN. Mr. President. I have 
joined as a cosponsor of S. 46 by Senator 
Srone and Senate Joint Resolution 17 by 
Senator ROTH. 

S. 46 extends the same rights and 
privileges to the representatives of Tai- 
wan as are enjoyed by any other diplo- 
matic representative to the United 
States. 

Senate Joint Resolution 17 declares our 
goodwill and support for the people of 
Taiwan. It makes clear that the United 
States would regard an armed attack on 
Taiwan as dangerous to its own peace 
and safety, and declares that we would 
act to meet this common danger if it 
arose. It also welcomes an agreement 
with Taiwan to establish liaison offices to 
promote the political and commercial 
ties between the two nations. 

I have joined as a cosponsor on tkese 
two measures after very careful consid- 
eration. All of us hope that the action 
of the President in establishing relations 
with the People’s Republic of China will 
be in the best interests of our Nation and 
the cause of world peace. 

However, regardless of one’s feelings 
about the advisability of establishing 
formal relationships with the govern- 
ment on the mainland, we must not de- 
sert the 17 million people who live on 
Taiwan. 

The political and economic systems 
on Taiwan are much closer to our own. 
What a bitter irony it would be if we 
should turn our backs to the fate of 17 
million free people at a time when we are 
professing that we place new emphasis 
on human rights as a basis of American 
foreign policy. 

In addition, our Nation’s long-range 
well-being is jeopardized if we become 
known as a nation that abandons its 
friends and fails to keep its commit- 
ments. The word of the United States 
must be the cement that holds the free 
world together. 

In the affairs of nations, as in the 
affairs of men, to have a friend, you must 
be a friend. 

It is not enough for us to rely upon 
meie verbal commitments renouncing 
the use of military force by those who 
currently are most poweful within the 
collective leadership group in Peking. 
Verbal commitments from temporary 
leaders are not sufficient to assure the 
security of Taiwan 5 or 10 years from 
now. 


Even those verbal commitments have 
been far from absolute The Vice Premier 
of the People’s Republic of China, dur- 
ing his recent visit here, avoided making 
definite commitments about the use of 
economic boycotts or other forms of 
coercion against Taiwan. 

The repeated use in referring to Tai- 
wan of such terms as “return to the 
Motherland” and “reunification” by offi- 
cials of the Peking regime are not very 
comforting even when such words are 
preceded by the term “nonmilitary.” 

The People’s Republic had a great deal 
to gain from recognition by the United 
States. If they have no designs upon 
Taiwan, they should have been willing 
to enter into a clear and written renunci- 
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ation of the use of force of any kind 
against Taiwan. 

The enactment of these two measures 
protects a nation that has been our long- 
time friend while opening the door to 
sincere cooperation with another nation 
with whom we hope to have a peaceful 
relationship. 

New foreign policy initiatives should 
be undertaken from a position of 
strength and national integrity. Adop- 
tion of these two measures is important 
to our future relationships with all 
nations.® 


THE SEEING EYE'S 50TH 
ANNIVERSARY 


@ Mr. WILLIAMS. Mr. President, since 
the turn of the century, this country 
has made great strides in medical tech- 
nology, rehabilitation techniques, and 
methods to help handicapped citizens 
lead productive lives. We have seen the 
development of highly sophisticated ma- 
chinery to diagnose diseases even before 
birth and have witnessed surgical accom- 
plishments never before thought possible. 

Fifty years ago a different sort of de- 
velopment for the handicapped was un- 
derway. A man named Morris Frank 
brought a welcomed message from 
Switzerland to thousands of blind peo- 
ple in the United States: that guide dogs 
could enable them to lead independent 
and active lives. 

Morris Frank and his dog, Buddy, es- 
tablished what was soon to become The 
Seeing Eye, this country’s pioneer guide 
dog organization, in Morristown, N.J. 
The organization celebrated its 50th an- 
niversary earlier this month by placing 
its 7,500th dog with a blind person. 

The story of The Seeing Eye is a fa- 
miliar one to many New Jerseyans. Often, 
puppies from the school are placed with 
families who take care of the dog until 
it is old enough to begin its formal train- 
ing. These families make sure the dog 
is house trained, disciplined and given 
plenty of love. Then it is returned to the 
Seeing Eye School for 3 months of train- 
ing and an additional month of work 
to acquaint its blind master with the 
commands and activities which will be- 
come an integral part of their lives to- 
gether. Dog and master become com- 
panions, and coworkers, and with the 
help of their “extra pair of eyes,” these 
blind people are able to surmount their 
handicap and live active, independent 
lives. 

I would like to call my colleagues’ at- 
tention to the wonderful service The 
Seeing Eye organization has provided 
these past 50 years, and congratulate 
this group for the many hours of kind 
and dedicated assistance they have given 
to blind people throughout New Jersey 
and across the country. I am most proud 
of their accomplishments and happy 
that the organization has chosen to make 
New Jersey its home.@ 


INVENTOR OF THE YEAR AWARD 


@ Mr. STEVENSON. Mr. President, in 
introducing the Space Policy Act (S. 
244) I cited the technological and eco- 
nomic benefits that accrue to the Nation 
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by virtue of a broad program of space sci- 
ence and applications. This fact is illus- 
trated by the award announced by the 
Association for the Advancement of 
Inventions and Innovations (AAII) to 
Ms. Barbara Askins, a chemist at NASA’s 
Marshall Space Flight Center. Ms. 
Askins will be honored as the 1978 
National Inventor of the year at a cere- 
mony on February 11 for National 
Inventions Day at the U.S. Patent Office. 

The AAII selected Ms. Askins, a native 
of Belfast, Tenn., for her invention of a 
practical autoradiographic image 
enhancement process, using the radio- 
active chemical thiourea-sulphur 35, for 
severely underexposed photographs that 
would otherwise be worthless. A further 
application is in the field of medical 
radiography where it has been shown to 
have the potential for substantially 
reducing patient exposure to X-rays. 
The process also has been used to restore 
faded old photographs to their original 
quality. 

The award is another example of how 
a broad technological development pro- 
vided by the space program enables 
innovative applications in the consumer 
and medical field. Providing these 
opportunities for innovation is one of 
the best ways to strengthen the U.S. 
economy.@ 


TRUCKING JURISDICTION 


@ Mr. METZENBAUM. Mr. President, I 
ask my colleagues to consider several 
items pertinent to the antitrust bill which 
Senator Kennepy, myself, and others will 


introduce shortly, which would eliminate 
the antitrust exemption for price-fixing 
in the trucking industry. 

The “Dear Colleague” letter of my 
distinguished colleagues, Senators KEN- 
NEDY and THuRMoND, points out that the 
issue at hand is not the merits of de- 
regulating the trucking industry, but 
rather the importance of upholding the 
impartial, well-considered decisions 
rendered by the Senate Parliamentarian. 

Iam sure my colleagues recognize that 
many issues arguably touch upon the 
interests of two or more Senate commit- 
tees. However, there can be no question 
that antitrust immunity granted to 
trucking firms is unquestionably within 
the jurisdiction of the Judiciary Com- 
mittee. The antitrust laws which apply to 
private restraints of trade are neces- 
sarily separate from public restraints in- 
herent in ICC regulation of the trucking 
industry. 

President Carter’s National Commis- 
sion for the Review of Antitrust Laws 
and Procedures clearly treated the Reed- 
Bulwinkle exemption as distinct from 
the regulatory authority of the ICC. The 
final recommendations of the Commis- 
sion’s report correctly separate the 
elimination of the Reed-Bulwinkle ex- 
emption from reforms in the regulatory 
policies of the ICC. Indeed, it was their 
first recommendation in the section of 
the report dealing with surface trans- 
portation. 

Some of my colleagues have exvressed 
to me their concern that the authority 
of the ICC to regulate this industry 
would be severely affected by this 
measure. To the contrary, as the letter 
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emphasizes, the antitrust bill is limited 
in scope and leaves wholly unaffected 
the ICC’s authority to regulate entry of 
firms into the industry. Those powers 
were extended to the ICC in 1935, 13 
years before the antitrust immunity was 
granted not to the ICC, but to private 
trucking firms. The bill eliminates only 
this immunity for restraints of trade 
practices by trucking firms—price-fixing. 

As chairman of the Antitrust, Mo- 
nopoly, and Business Rights Subcommit- 
tee, Iam concerned that successful chal- 
lenge to the Parliamentarian’s ruling 
will invite further intrusions of the 
integrity of the subcommittee to Act on 
Sherman and Clayton Act matters. Other 
immunities of auestionable public bene- 
fit are also in need of review. 

Furthermore, overturning the Parlia- 
mentarian’s decision will weaken the 
committee structure of the entire Senate. 
Committee jurisdiction is determined by 
an impartial decision based on Senate 
rules and precedents. If we abandon this 
system and establish the practice of de- 
ciding jurisdictional questions by a vote 
on the Senate floor, we will be opening 
the door to frequent and prolonged juris- 
dictional disputes on other issues of 
major concern—disputes which inevit- 
ably will be decided on a partisan basis. 

I sat through the trucking hearings, 
and I know public restraints which re- 
sult from ICC policies need change as 
well as the price-fixing practices of pri- 
vate firms. I have no quarrel with my 
distinguished colleague and chairman of 
the Commerce Committee regarding the 
need to pursue the reform of these coun- 
terproductive impediments to the free 
enterprise system. Moreover, these regu- 
latory restrictions relate to overall trans- 
portation policy, which clearly falls 
within the jurisdiction of the Commerce 
Committee. I will certainly support the 
Senator’s efforts to eliminate costly and 
unnecessary regulation in the trucking 
industry. 

The Washington Star editorial, 
“Steering the Trucking Bill,” and the 
Wall Street Journal article, “Senate 
Power Struggle May Decide Fate of At- 
tempt to Deregulate Truck Rates,” clar- 
ify the issue of referral and the crucial 
distinction existing between private re- 
straints of trade subject to the antitrust 
statutes and public restraints of trade 
inherent in Federal regulation of the 
trucking industry. I urge my colleagues 
to review these items carefully. 

Mr. President, I ask that the Dear 
Colleague Letter on this issue, a Judi- 
ciary Committee memorandum on anti- 
trust legislation and the two articles 
from the Washington Star and the Wall 
Street Journal be printed in the RECORD. 

The material follows: 

COMMITTEE ON THE JUDICIARY, 
January 25, 1979. 

DEAR COLLEAGUE: We are writing to urge 
your support in a matter affecting the juris- 
dictional integrity of the Judiciary Com- 
mittee and all other Senate committees. 

You are aware of the stated intention of 
leaders of the Commerce Committee to chal- 
lenge the jurisdiction of this Committee to 
consider antitrust legislation to be proposed 
by Senator Kennedy which would effectively 
terminate the system of government sanc- 
tioned price-fixing which presently exists 
in the trucking industry. What you may not 
be aware of, however, is that the Senate 
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Parliamentarian has firmly indicated that 
the proposed bill—under Senate rules and 
precedents—is squarely within the Judiciary 
Committee’s jurisdiction. 

The merits of this particular bill are not 
at issue here. What is at stake is the con- 
tinued viability of traditional Senate proce- 
dures for determining referrals of legisla- 
tion which arguably touches upon the juris- 
dictional interests of two or more com- 
mittees. If fair and impartial decisions of the 
Parliamentarian, rendered on the merits of 
each particular case, are not supported by 
Members of the Senate, then the entire 
system of rational and impartial committee 
assignment is threatened. 

As discussed more fully in the attached 
staff memorandum, the legislation at issue 
is, as the Parliamentarian has advised he 
will rule, squarely within the Judiciary Com- 
mittee’s jurisdiction. The legislation, an 
amendment to the Clayton Act, does nothing 
more than repeal the existing antitrust im- 
munity for price-fixing for the motor carrier 
industry. 

We do not dispute the Commerce Com- 
mittee’s jurisdiction over reform of govern- 
ment regulation of motor carriers. However, 
where the issue is private restraints of trade, 
the proper jurisdiction lies with the Judici- 
ary Committee. 

Despite what we believe is the Judiciary 
Committee’s claim to jurisdiction over the 
antitrust bill, in order to accomodate the 
interest of the Commerce Committee we 
have indicated a willingness to work out a 
joint referral that would protect those in- 
terests. However, we feel strongly that the 
Judiciary Committee’s jurisdiction over anti- 
trust matters must be preserved. 

We, therefore, urge you to vote to support 
the ruling of the Parliamentarian should it 
be challenged on the Senate floor. 

Sincerely, 
Srrom THURMOND. 
Epwarp M. KENNEDY. 


SENATE JUDICIARY JURISDICTION OF ANTITRUST 
LEGISLATION To END ANTITRUST EXEMP- 
TION FOR PRICE-FIXING BY MOTOR CARRIERS 


On Monday, 22 January 1979, Senator Ken- 
nedy announced that he would introduce 
legislation to amend the Clayton Act to apply 
the antitrust laws to price-fixing activities 
by motor carriers and freight forwarders. 
For the last 30 years, these industries have 
been able to fix prices legally because of an 
exemption from the Sherman and Clayton 
Acts passed by Congress over President Tru- 
man’s veto as the Reed-Bulwinkle Act of 
1948. 

Senator Kennedy’s legislation is intended 
to end a private restraint of competition— 
price-fixing by motor carriers, nor does it 
change the federal regulatory system for mo- 
tor carriers, nor does it affect the authority 
of the Interstate Commerce Commission to 
regulate rates, mergers, or entry into the 
motor carrier industry. A copy is attached. 

The Parliamentarian has advised that the 
proposed legislation is within the jurisdic- 
tion of the Judicizry Committee, and will be 
so referred. On Friday, 19 January, Senator 
Cannon informed the leadership of his in- 
tention to appeal any decision of the Chair 
to refer the bill to the Judiciary Committee. 


REASONS FOR JUDICIARY COMMITTEE 
JURISDICTION 


The Parliamentarian's decision is based 
solely on the merits of this case. It was made 
after coreful study of the jurisdictional au- 
thorities of the relevant committees, and on 
all applicable precedents. For the following 
reasons, his ruling should be upheld: 

1. The proposed legislation amends the 
antitrust laws, the heart of the Judiciary 

mmittee’s jurisdiction. 

Orne pest Act, 15 U.S.C. 1 et seq. (1890) 
and the Clayton Act, 15 U.S.C. 12 et seq. 
(1914) contain broad prohibitions against 
monopolies and restraints of trade. These 
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laws were under the jurisdiction of the Judi- 
ciary Committee in the Senate when they 
were enacted and they are unquestionably 
within the jurisdiction of the Judiciary 
Committee today. 

2. The substance of the legislation per- 
tains solely to antitrust policy, an area in 
which the Judiciary Committee has unique 
expertise. It is intended solely to re-apply 
Sherman and Clayton Act price-fixing pro- 
hibitions. 

3. The Reed-Bulwinkle Act, 49 U.S.C. 
10706(b) (1948), was enacted to provide an 
antitrust exemption for price-fixing by com- 
mon carriers. The bill was passed over Pres- 
ident Truman’s veto in response to success- 
ful price-fixing prosecutions by the Depart- 
ment of Justice in the years immediately 
following World War II. It was drafted as an 
amendment to the ICC Act (even though its 
substance was an amendment to the anti- 
trust laws), and was reported by the Senate 
Commerce Committee. No issue was raised 
as to the jurisdiction of the Senate Judiciary 
Committee. In fact, the bill was an end run 
around the House Judiciary Committee, 
which was thought to be opposed to the 
exemption. 

4. The Senate Committee Reorganization 
proposals adopted in 1977 coordinated cer- 
tain aspects of committee jurisdiction, but 
left numerous areas in which two or more 
committees have jurisdiction over parts of 
broad areas such as energy, health care, 
and transportation. 

Senate Rule 26 specifies that, in con- 
troversies over committee jurisdiction, a bill 
is to be referred to “the committee which 
has jurisdiction over the subject matter 
which predominates in such proposed legis- 
lation.” The Senate Parliamentarian has 
clearly indicated that a bill to repeal the 
antitrust exemption for motor carriers would 
be referred to the Senate Judiciary Com- 
mittee under the Senate rules. 


REBUTTAL TO COMMERCE COMMITTEE ARGUMENTS 


The Commerce Committee has taken issue 
with the Parliamentarian’s decision, and will 
urge that it be revised by the Senate. Their 
argument in favor of referral of the legisla- 
tion to the Commerce Committee is based 
on three assertions: 


1, The Commerce Committee asserts that: 
“It would be unprecedented for legislation 
introduced by, considered by, and passed by 
one committee to be referred to an en- 
tirely different committee for its repeal.” 

2. The Commerce Committee asserts that 
referral to Judiciary would create a pre- 
cedent which would weaken the committee 
structure of the Senate. 


3. The Commerce Committee asserts that, 
because application of the antitrust laws in 
this case would affect the operations of a 
transportation industry, it goes to the heart 
of the Commerce Committee's jurisdiction. 

These assertions are incorrect: 

First, the contention that it would be un- 
precedented for a committee to recommend 
Tepeal of legislation which had been re- 
ported originally by a different committee 
is simply not accurate. One of several such 
precedents particularly on point is the 
McGuire Act. The McGuire Act amended 
the FTC Act (an Act within the Commerce 
Committee's jurisdiction) to create an ex- 
emption to the Sherman Act to legalize state 
fair trade practices. The McGuire Act was 
reported by the Commerce Committee in 
1952; the repeal of the McGuire Act was re- 
ported by the Judiciary Committee in 1974. 

Second, referral of this legislation to the 
Judiciary Committee would hardly weaken 
the committee structure of the entire Sen- 
ate. If anything, it is more likely that 
referral to the Commerce Committee would, 
in these circumstances, weaken that struc- 
ture. Decisions on referral are based on 
independent research and analysis of pre- 
cedent by the Parliamentarian. The juris- 
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diction of particular committees is artic- 
ulated in the Rules of the Senate and 
precedents thereunder to which the Parlia- 
mentarian must adhere. Challenges to deci- 
sions of the Parliamentarian are extremely 
rare, the last occuring nearly a decade ago. 

The real danger to the integrity of the 
committee structure lies in the potentially 
disruptive effects of continued challenges 
to the Parliamentarian’s rulings. If deci- 
sions on referrals of particular bills can- 
not be made on the merits by an acknowl- 
edged impartial authority, if they are al- 
lowed to become targets of committees 
seeking to impose their own interpretation 
of their jurisdictional interests, then the 
integrity of the system is in real jeopardy. 

Third, the fact that applicability of anti- 
trust principles to the m@tor carrier in- 
dustry would affect the operations of that 
industry should not be allowed to determine 
the jurisdictional result. Application of anti- 
trust laws always affects the substantive be- 
havior of particular industries; they are ex- 
pressly intended to do so. 

Moreover, the logic of the Commerce Com- 
mittee staff’s own interpretation of the re- 
lative jurisdictional interests of the two 
committees dictates referral to Judiciary. 
Legalized price-fixing in the trucking in- 
dustry—“collective ratemarking"—is an un- 
disputed restraint of trade. In twelve days 
of hearings conducted by the Subcommittee 
on Antitrust and Monopoly during the last 
sixteen months, no witness suggested the 
contrary. The only policy question is 
whether the ostensible public benefits de- 
rived from this scheme are outweighed by 
its obvious detriments. 

The Commerce Committee correctly notes 
that the Judiciary Committee's jurisdic- 
tion encompasses “protection of trade 
against unlawful restraints and mono- 
polies.” It is hard to find a more cogent 
reason for granting the Judiciary Commit- 
tee exclusive jurisdiction of Senator Ken- 
nedy's proposed bill. The fact that it osten- 
sibly touches other subjects of interest to 
Commerce—"highway safety, interstate 
commerce, regulation of interstate common 
carriers, and transportation”—cannot, 
under Senate Rule 26, dictate the juris- 
dictional result. The limited focus of the 
proposed legislation—antitrust immunity 
for price-fixing activities—does not substan- 
tially affect any of these areas. 

The Commerce Committee further argues 
that the jurisdiction of the Judiciary Com- 
mittee, read literally, extends only to un- 
lawful restraints and monopolies (emphasis 
in text), and that anticompetitive practices 
already exempt from the antitrust laws are 
therefore beyond its scope. By that logic, 
the original Reed-Bulwinkle Act (which 
granted the antitrust immunity) should 
never have been referred to the Commerce 
Committee in the first place. 

SUMMARY 


The members of the Judiciary Committee 
recognize the jurisdiction of the Commerce 
Committee in issues affecting regulation of 
transportation industries. Any legislation 
proposing to alter the regulation of rates 
and entry by the I.C.C. would clearly go to 
the Commerce Committee and the Parlia- 
mentarian has so stated. The bill in question, 
however, does not involve regulatory issues. 
It is concerned solely with the integrity of 
national antitrust policies and their appli- 
cability to price-fixing; as such, it is clearly 
within the jurisdiction of the Judiciary 
Committee. 

8S. — 

A bill to amend the antitrust laws to pro- 
hibit price fixing and rate setting agree- 
ments and to promote competition 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That section 
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11 of the Clayton Act (15 U.S.C. 21) is 
amended by— 

(1) inserting “(1)” after “(a)”, and 

(2) inserting at the end of subsection (a) 
(1), as so designated, the following new 
paragraph: 

“(2) The antitrust laws as defined in sec- 
tion 1 of the Clayton Act (15 U.S.C. 12) shall 
apply to parties and other persons with re- 
spect to making or carrying out any agree- 
ment related to rates (including charges be- 
tween carriers and compensation paid or 
received for the use of facilities and equip- 
ment), allowances, classifications, divisions, 
or rules related to them, or procedures for 
joint consideration, initiation or establish- 
ment of them where one of the parties to 
such an agreement is a motor carrier or 
freight forwarder.”. 


| from the Wall Street Journal] 


SENATE POWER STRUGGLE May DECIDE FATE oF 
ATTEMPT To DEREGULATE TRUCK RATES 


(By Albert R. Hunt) 


WASHINGTON.—The outcome of a high- 
level Senate power struggle may decide the 
fate of legislation to deregulate truck rates. 

On one side is the Commerce Committee, 
its chairman, Sen. Howard Cannon, (D., 
Nev.), and its ranking Republican, Sen. Bob 
Packwood of Oregon. On the other side are 
their counterparts on the Judiciary Com- 
mittee, chairman Edward Kennedy (D., 
Mass.) and ranking Republican Strom 
Thurmond of South Carolina. Both sides are 
claiming jurisdiction over a proposal to end 
the joint setting of freight rates by truckers. 

The issue goes well beyond mere personal 
or jurisdictional disputes. The Commerce 
Committee and Sen. Cannon are considered 
friendly to the trucking interests and un- 
likely to adopt any sweeping legislation. On 
the other hand, Sen. Kennedy and the Ju- 
diciary panel are considered hostile by the 
trucking industry and are likely to enact 
significant antitrust legislation in this area. 

Thus, the trucking-industry lobbyists 
have been hard at work to keep the issue 
out of the Judiciary Committee’s hands. 
Some of these trucking interests hope the 
deregulation legislation then would die a 
quiet death in the Commerce panel. 

The issue probably won't be resolved un- 
til next week when the Senate parliamen- 
tarian is expected to rule with Sens. Ken- 
nedy and Thurmond. But unless a com- 
promise is reached, the Commerce Committee 
leaders have indicated they'll take the un- 
usual step of appealing this ruling to the 
full Senate, where a bitter contest would 
likely ensue. 

“INTEGRITY” OF SYSTEM 


In recent letters to all their Senate col- 
leagues, both sides, in dire tones, warned 
that the issue touches on the “integrity” of 
the Senate committee system. The substan- 
tive issue of the legislation’s fate was barely 
touched upon, although intensive lobbying 
efforts are making that point. 

In their letter, Sens. Cannon and Pack- 
wood said legislation introduced by Sen. 
Kennedy to end the antitrust exemption for 
setting truck rates would have a “profound 
impact upon the trucking industry” and 
“dramatically change the scope and nature" 
of the Interstate Commerce Commission. 
The truck lines must get permission from 
the ICC to put the rates into effect. 

They further noted that the original 1948 
bill, granting the truckers an antitrust ex- 
emption, was handled exclusively by the 
Commerce Committee. “It would be un- 
precedented for the legislation introduced by, 
considered by, and passed by one committee 
to be referred to an entirely different com- 
mittee for its repeal,” the senior Commerce 
Committee Senators insisted. 

UNLIKELY DUO 


In response, the unlikely political duo of 
Sens. Kennedy and Thurmond relied heavily 
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on the anticipated favorable ruling of the 
Senate parliamentarian. The proposed legis- 
lation, they noted, “does nothing more than 
repeal the existing antitrust immunity for 
price-fixing for the motor-carrier industry,” 
and cited other instances where antitrust 
legislation had been enacted by a separate 
committee and then repealed by the Judi- 
ciary panel. 

Apart from the antitrust matters, the 
trucking-deregulation issue also entails the 
ICC's control of competitive routes and en- 
try. Here, both sides agree the jurisdiction 
lies with the Commerce Committee. Sens. 
Kennedy and Thurmond said they even 
would be willing to let both committees con- 
sider the antitrust provisions. 

But that, so far, is unacceptable to the 
Commerce Committee and the trucking in- 
dustry. “Sen. Cannon wants sole jurisdiction 
and we're supporting that position,” said 
John Kinnaird, the top lobbyist for the 
American Trucking Associations. Insisting 
that the industry doesn’t want to kill any 
legislation, Mr. Kinnaird added, “The Com- 
merce Committee has an open mind... 
also we think they have more expertise and 
the issue should be treated by people who 
know what is involved." 

With the stakes high, Mr. Kinnaird ac- 
knowledged the truckers are going all-out to 
win this jurisdictional fight. “We've con- 
tacted about every Senator,” he said. The 
industry fears the type of legislation Sen. 
Kennedy proposes and worries that if it goes 
to the Senate floor, it might bulld momen- 
tum for the other aspects of trucking dereg- 
ulation. 

The industry, with the quiet assistance of 
the Teamsters union, is politically powerful, 
as the truckers are generous financial con- 
tributors to political campaigns. But the 
other side has clout, too. Sen. Kennedy has 
forged a deregulation coalition, with mem- 
bership ranging from the National Associa- 
tion of Manufacturers and the American 
Conservative Union to consumer activist 
Ralph Nader and Common Cause, the self- 
styled citizens lobby. The Kennedy bill also 
Low the support of the Carter administra- 

on. 

To some extent, the current feud is a re- 
play of the struggle over airline deregula- 
tion. Although the antitrust issues were mti- 
nor, Sen. Kennedy held a series of hearings, 
over Sen. Cannon’s objections, to build pres- 
sure for airline deregulation. Sen. Cannon 
eventually relented and supported an airline 
bill, which passed Congress and was signed 
into law last year. 


[From the Washington Star, Jan. 29, 1979] 
STEERING THE TRUCKING BILL 


If the Senate wants to end price fixing 
in the trucking industry, it probably ought 
to let Sen. Edward Kennedy's Judiciary Com- 
mittee handle legislation on the matter. 

Senator Kennedy has announced that he 
will introduce a bill to repeal an exemption 
from anti-trust laws granted the trucking 
industry in 1948. But it has set off a heated 
jurisdictional squabble. 

Since the Judiciary Committee has general 
jurisdiction over anti-trust legislation, it 
seems logical to assign the bill to Mr. Ken- 
nedy'’s committee. But Sen. Howard Cannon 
is claiming jurisdiction for his Senate Com- 
merce Committee because the anti-trust 
exemption for the trucking industry was 
written into an amendment of the Com- 
merce Act. 


All things being equal, it probably 
wouldn't make any difference which com- 
mittee handled the bill. But all things 
aren’t equal. Senator Kennedy wants the ex- 
emption repealed; we're not sure about Sen- 
ator Cannon. 

It doesn't take great perceptive power to 
see which committee is more likely to act 
favorably on a repeal bill. Lobbyists for the 
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trucking industry, which wants to keep the 
exemption, are lined up solidly behind Sen- 
ator Cannon in the jurisdictional fight. 

Senator Cannon threatens to take the fight 
to the floor if the Senate leadership sends 
the bill to Mr. Kennedy’s committee. If it 
comes to that, we hope that Senator Ken- 
nedy’s attempts the past few days to tighten 
his hold on the Judiciary Committee, which 
he became chairman of in the new Congress, 
don't prejudice members of the Senate 
against letting his committee handle the 
trucking bill. 

While Mr. Kennedy’s large ambitions for 
the Judiciary Committee need watching, 
we're on his side in the jurisdictional squab- 
ble over the trucking bill, for the simple 
reason that repeal of the antitrust exemp- 
tion is most likely to come by that route. 

The exemption ought to be repealed. It 
wasn't appropriate in 1948, when President 
Truman vetoed it as a tool for the trucking 
industry to run roughshod over the public 
interest, and it isn’t appropriate now. Mr. 
Truman’s veto was overridden and ever since, 
as Senator Kennedy pointed out the other 
day, the exemption has allowed trucking 
firms to set prices in ways that would be 1l- 
legal in other industries.@ 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistance legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER (Mr. 


Stewart). Without objection, it is so 


ordered. 


ORDER FOR RECESS UNTIL 11 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 11 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—EXECUTIVE I, 96TH CON- 
GRESS, 1ST SESSION 


Mr. ROBERT C. BYRD. As in execu- 
tive session, 

I ask unanimous consent that the 
injunction of secrecy be removed from 
Proposed Amendments to the Conven- 
tion on the Prevention of Marine Pol- 
lution by Dumping of Wastes and Other 
Matter, done at Washington, London, 
Mexico City, and Moscow on December 
29, 1972 (Executive I, 96th Congress, first 
session), transmitted to the Senate to- 
day by the President of the United 
States; and ask that the treaty be con- 
sidered as having been read the first 
time, that it be referred to the Committee 
on Foreign Relations and ordered to be 
printed, and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 
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To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate to acceptance, 
proposed amendments to the Convention 
on the Prevention of Marine Pollution 
by Dumping of Wastes and Other Matter, 
done at Washington, London, Mexico 
City and Moscow December 29, 1972 (the 
Convention) . These amendments provide 
procedures for peaceful settlement of dis- 
putes arising under the Convention. The 
report of the Department of State is en- 
closed for the information of the Senate. 

Since entering into force in 1975 this 
Convention has provided an important 
focus for international concern about the 
protection and effective management of 
our oceans and for practical and con- 
structive actions by Parties in the con- 
trol of marine pollution. These amend- 
ments will make the Convention even 
more effective. I recommend that the 
Senate give prompt consideration to them 
and advise and consent to their accept- 
ance. 

JIMMY CARTER. 

Tue Wuirte House, February 6, 1979. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. 
Stewart). The Chair, on behalf of the 
Vice President, pursuant to Executive 
order signed by the President November 
1, 1978, appoints the following Senators 
to the President’s Commission on the 
Holocaust: The Senator from Washing- 
ton (Mr. Jackson), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Florida (Mr. Stone), the Senator 
from Missouri (Mr. DANFORTH), and the 
Senator from Minnesota (Mr. BOSCH- 
WITZ). 


RECESS UNTIL 11 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
in accordance with the previous order, I 
move that the Senate stand in recess 
until 11 a.m. tomorrow. 

The motion was agreed to; and at 3:49 
p.m. the Senate recessed until tomorrow, 
Wednesday, February 7, 1979, at 11 a.m. 


—————— 


NOMINATIONS 


Executive nominations received by the 

Senate February 6, 1979: 
DEPARTMENT OF STATE 

John Prior Lewis, of New Jersey, for the 
rank of Minister during the tenure of his 
service as Chairman of the Development As- 
sistance Committee of the Organization for 
Economic Cooperation and Development at 
Paris, France. 

THE JUDICIARY 

Robert M. Parker, of Texas, to be U.S. dis- 
trict judge for the eastern district of Texas, 
vice a new position created by Public Law 
95-486 approved October 20, 1978. 

Harold Barefoot Sanders, Jr., of Texas, to 
be U.S. district judge for the northern dis- 
trict of Texas, vice a new position created by 
Public Law 95-486 approved October 20, 1978. 

DEPARTMENT OF JUSTICE 

Gary Louis Betz, of Florida, to be US. 
attorney for the middle district of Florida 
for the term of 4 years, vice John L. Briggs, 
resigned. 


February 7, 1979 


CONGRESSIONAL RECORD — SENATE 


SENATE—Wednesday, February 7, 1979 


(Legislative day of Monday, January 15, 1979) 


The Senate met at 11 a.m., on the 
expiration of the recess, and was called 
to order by Hon. Davin L. Boren, a Sena- 
tor from the State of Oklahoma. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, to whom all hearts are 
open, all desires known and from whom 
no secrets are hid, move us to a deeper 
awareness of Thy nearness that we may 
know we do not walk and work alone. 
Rule over this body, granting wisdom 
and strength to all its Members. 

Be with those whose lot in life is hard— 
the lonely, the sick, the bereaved, the 
uncompensated workers, and those from 
whom hope and joy has fled. Give us 
compassionate hearts and willing hands 
to lift those who would not be helped 
except by our service. And may the love 
of Thy kingdom prevail among all men 
and nations. 

In the Redeemer’s name, we pray. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 7, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Davro L. BOREN, a 
Senator from the State of Oklahoma, to per- 
form the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. BOREN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


a 
THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Journal 
of the proceedings be approved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SENATE RESOLUTION 9—PROPOSED 
AMENDMENT OF STANDING RULES 
OF THE SENATE 


UNANIMOUS-CONSENT REQUEST 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 


proceed immediately to the consideration, 
as a separate resolution, of that part of 
Senate Resolution 9 beginning on page 4, 
line 6, and concluding on page 5, line 6, 
dealing with “postcloture procedure” 
only. I further ask unanimous corsent 
that debate on any amendment to the 
resolution be limited to 1 hour, to be 
equally divided and controlled by the 
mover of such and the majority leader 
or his designee; and that debate on any 
debatable motion, appeal, or point of or- 
der which is submitted or on which the 
Chair entertains debate shall be limited 
to 30 minutes, to be equally divided and 
controlled by the mover of such and the 
majority leader or his designee: Provided, 
That in the event the majority leader 
or his designee is in favor of any such 
amendment or motion, the time in oppo- 
sition thereto shall be controlled by the 
minority leader or his designee: Provided 
further, That no amendment that is not 
germane to “postcloture procedure” 
shall be received. 

Ordered further, That on the question 
of agreeing to the resolution, debate shall 
be limited to 20 hours, to be equally di- 
vided and controlled, respectively, by the 
majority and minority leaders, or their 
designees: Provided, That the said Sen- 
ators, or their designees, may, from the 
time under their control on agreeing to 
the said resolution, allot additional time 
to any Senator during the consideration 
of any amendment, debatable motion, 
appeal, or point of order: Provided fur- 
ther, That the vote on agreeing to the 
resolution occur no later than 6 p.m. on 
Thursday, February 22, 1979, without in- 
tervening amendments, motions, points 
of order, or appeals, and that immedi- 
ately following that vote, the Senate pro- 
ceed to the consideration of the remain- 
ing provisions of Senate Resolution 9 
as a new resolution. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, today is February 7, 
and a good bit of the time from January 
15 until now has been devoted to the ef- 
fort of an ad hoc committee of Senators 
appointed by the majority leader and by 
me, and chaired by the able and distin- 
guished Senator from Alaska (Mr. STE- 
VENS), to arrive at some sort of mutually 
agreeable modification of the rules. 

The unanimous-consent request just 
propounded by the majority leader rep- 
resents the culmination of our efforts on 
yesterday to see if it was possible to ar- 
rive at a system to provide for the con- 
sideration of the postcloture provisions 
of Senate Resolution 9 without the pre- 
cloture provisions, so-called, of Senate 
Resolution 9. 

There are several aspects of this matter 
that I find appealing. 

First of all, as far as I am personally 
concerned, I agree that something ought 


to be done about the postcloture rules. 
I must say in all candor that is not uni- 
versal shared in this body and on my 
side of the aisle. 

It is my personal view that we should 
do something about the postcloture sit- 
uation in the Senate. I do not feel that 
we should change the precloture section 
of the rules. I believe there is an extra- 
ordinary level of protection available to 
the minority implicit in those rules as 
they apply to precloture situations. 

I was pleased, therefore, when the 
majority leader indicated his willingness 
to submit this unanimous-consent re- 
quest in effect dividing the two sections 
and suggesting a time certain. 

By the way, I find the date reason- 
ably satisfactory. It is far enough away 
so that there would be ample time to de- 
bate or at least a significant or substan- 
tial amount of time to debate. 

Following the adoption or rejection of 
the postcloture provisions of Senate 
Resolution 9, it is my understanding that 
the majority leader had contemplated 
the adjournment of the Senate, which 
would remove us from the first day situa- 
tion precedent that we discussed at some 
length in that respect; that is, the con- 
troversial constitutional question of 
whether the Senate on the first day can 
change its rules by majority vote, and 
even without effective debate and a series 
of motions and proceedings. Following 
the disposition of this matter we would 
proceed then to the precloture provisions 
of the rule which would then constitute 
a motion to change the rules other than 
on the first day, and which would re- 
quire two-thirds of the Senate, not 60 
percent but two-thirds of the Senate, to 
end debate on that matter. 

I believe that was the impression I 
had on yesterday in my discussion with 
him. 

As a result of that I met with our ad 
hoc committee on yesterday and then 
again this morning. I find, Mr. Presi- 
dent, that it is not possible at this time 
to agree to this request on this point. 
That is not to say that I think it will 
never be possible to do so. I still hope 
that we can avoid the first day conflict. 
but I must say in all candor, and I say 
now to the majority leader, that I will 
find it necessary to object. 

I am willing to withhold that objec- 
tion if other Senators have remarks 
they would like to make on their reser- 
vation. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, we have now spent 22 days, or 
thereabouts, in an attempt to find a 
resolution, acceptable to both sides, 
to the problem which faces the Senate 
and which is embraced in the context of 
Senate Resolution 9. 

In that resolution, I attempt to deal 
with the postcloture filibuster. I also at- 
tempt to deal with filibusters that may 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


2002 


be threatened or may indeed develop 
on motions to proceed. Other matters 
are dealt with in that resolution, one 
of which would involve the motion to 
preclude nongermane amendments. 

On yesterday, the distinguished mi- 
nority leader told me that it might be 
possible to get an agreement on the 
postcloture section of Senate Resolu- 
tion 9. 

As he has correctly stated, I indicated 
my willingness to enter into such an 
agreement, provided that the remainder 
of Senate Resolution 9 would be the 
then-pending business upon the disposi- 
tion of the section (d) limit postcloture. 
The agreement was hammered out. It 
was fully protective of all Senators who 
are concerned about any amendments 
coming in that would deal with the pre- 
cloture. I gave my word that it would 
deal only with postcloture, so we have 
not only the agreement, but we have my 
word, which means that I would oppose 
any amendment that did not deal with 
the postcloture situation. 

Now, we find that there is an objec- 
tion even to this, an objection even to 
proceeding with only the postcloture sec- 
tion. I cannot, I just simply cannot un- 
derstand why there is an objection to 
dealing only with the postcloture aspect. 

Mr. STEVENS. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. STEVENS. I am constrained to 
say, Mr. President, that when I came 
back here after my accident, the doctor 
told me that I probably ought to take 
a vacation and I said, “Well, you 
know, when we go back and open up 
the session, there is at least a month or 
two before things really get serious and 
there is not going to be any controversy 
at all.” For 22 days, I think we have 
been in a controversy that is almost like 
it was when we left here last December. 

We have put a lot of time in on this 
and I have great respect for the majori- 
ty leader, as he knows and the Senate 
knows. I think we are closer to an agree- 
ment than the Senator from West Vir- 
ginia indicates. 

The problem is, I say to my good 
friend, that there are too many people 
on my side of the aisle that are a little 
squeamish about the majority that is 
behind the majority leader, and we 
would like to see the majority leader on 
record as supporting the work product 
that we now have. I think it is a fair- 
ly good concept. As a matter of fact, it 
goes almost the full mile with the major- 
ty leader in terms of looking for a total 
cap of time after cloture and dealing 
with some of the very vexatious prob- 
lems that faced the Senate last year and 
the preceding years. It does not, how- 
ever, touch precloture. 

I am sure the Senator knows I would 
be constrained to object if no one else 
did, because we were instructed to object 
until we have some indication of support 
from the majority leader for the con- 
cepts that are involved in the substitute 
that I have shared with my good friend, 
albeit just a few minutes ago, I do not 
believe we can get an agreement. 

Just so the Senator knows again and 
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the Senate knows where I am coming 
from, I think the one vote I regret more 
than any vote in the Senate was the vote 
to reduce the number of Senators needed 
to invoke cloture from 67 to 60. I believe 
it has become too easy to get cloture. As 
a result people started devising means to 
delay the Senate after cloture in order 
to inform the country of what was going 
on. We are now dealing with the symp- 
toms of that problem. I should like to 
see us move back to the point where it 
would be more difficult to get cloture, 
even though it would remain at 60. The 
concept of a cap on time after cloture 
would let Senators know that if they 
want to inform the country as to the 
problems involved in a piece of legisla- 
tion, they should get over here before 
the cloture procedure starts and in the 
2 days that are normally involved in 
waiting for the cloture vote. 

The problem I have, as the Senator 
from West Virginia knows, is that a 
cloture petition is filed and we have diffi- 
culty getting anyone to come to the floor, 
because we wait for a cloture vote. If 
cloture is voted, then the debate on the 
controversy starts and the delay starts. 
I would rather let everybody know that 
there will be no interminable delay if 
he or she votes for cloture. 

It seems to me that the agreement 
which we are ready to present—at least 
I am ready to present, the minority is 
not totally in agreement yet, because we 
do not know yet where the Senator from 
West Virginia stands—would involve re- 
moving some of the dilatory aspects from 
the existing rule. As to the Journal, we 
are prepared to say the Journal does not 
even have to be read after cloture is 
invoked. 

Mr. ROBERT C. BYRD. The Journal 
does not bother me in the slightest. As 
far as I am concerned, I am ready to 
strike that from the resolution, forget 
about it from now on as long as I am 
in the Senate; that is a minor matter. 
The only thing we need to do to get 
around that is what I have been doing 
for 22 days, recessing the Senate, and 
the Journal does not have to be read. 

Mr. STEVENS. It is still a matter of 
cleaning up the rules and preventing the 
abuses of the past. If the Senator will 
look at the rule now, he will recall the 
knotty problems we got into. I remember 
once when Senator Scott and Mansfield 
had to go through the device of getting a 
bill referred to a committee in order to 
bring it back. Our proposal would avoid 
that kind of thing by allowing amend- 
ments in the second degree to be filed 
after cloture has been invoked. Again, it 
is within the cap; the chargeable time of 
100 hours is still there. We believe the 
cap ought to be reduced by an individual 
Senator. If you want to reduce it 100 
hours, yield back your 1 hour. 

Mr. ROBERT C. BYRD. They can do 
that now. 

Mr. STEVENS. That will take it out of 
the total cap. You can take it out today, 
that is true, but you do not have a total 
cap today. 

The Senate could control this time. If 
we do not want to spend 100 hours, 20 
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Senators could yield back their time and 
the cap would be 80. 

Mr. ROBERT C. BYRD. * like that. 

Mr. STEVENS. We also say we should 
not be in session more than 8 hours a day 
when that comes up. 

Mr. ROBERT C. BYRD. I do not like 
that. 

Mr. STEVENS. Well. it is negotiable. 
It does not do any good to be here all 
night long when we are not accomplish- 
ing something. We would like everybody 
to know we are going to be here accom- 
plishing something. 

Again, I say the result will be that it 
will be harder to vote cloture, but when 
we vote cloture, everybody knows that 
the cap will be a terminable time. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator may have some very good 
suggestions in his proposal. He has 
worked diligently, worked sincerely and 
conscientiously. He has been to my office 
a number of times. I have found no fault 
whatsoever with the Senator’s efforts in 
this regard. I can only applaud him. I 
honor and revere him for the dedication 
he has given to this matter. 

What I say is this: Let us have a time 
agreement and let every Senator offer his 
amendments. There may be some amend- 
ments, and he just named one, the one 
with respect to Senators offering back 
their time and that would automatically 
lower the cap. I like that idea. I would 
vote for that. But if we are waiting on a 
piece of patent medicine here that every- 
body can subscribe to before we get a 
time agreement. I do not think we are 
ever going to reach that point. 

Mr. STEVENS. Will the Senator yield 
again? 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. STEVENS. Dr. Byrd can prescribe 
that medicine. The Senator is the ma- 
jority leader and we know the majority is 
going to follow the majority leader on a 
plocedural matter. That is all there is 
to it. 

Mr. ROBERT C. BYRD. Dr. Byrd has 
proposed what I think is a good piece of 
medicine for the postcloture filibuster, 
but it seems to me there are people over 
on that side who do not trust the doctor. 

Mr. STEVENS. We are not sure we are 
that sick. That is the only problem. 

Mr. ROBERT C. BYRD. I can say to 
the Senator that the Senate is pretty 
sick. I think that has been obvious to 
people. 

Mr. STEVENS. If there are a great 
many ills, we are ready to work with the 
majority leader to solve a considerable 
portion of them. 

Mr. ROBERT C. BYRD. If you are 
ready to work with us, let us have a time 
agreement. Let them take their chances. 
I am willing to take my chances. They 
can knock out every word, every jot and 
tittle, and I shall not mind. All we want 
is a time agreement. We have been on 
this thing for 22 days. Let us have a time 
agreement. 

I am not saying my proposal is with- 
out fault, I am not saying it is a cure-all. 
Let the Senators change it. 

Mr. STEVENS. The Senator from West 
Virginia, really does not believe that the 
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minority would expect that the majority 
would not support the majority leader on 
a procedural matter, the very first pro- 
cedural matter presented in this new 
session? f 

I have told my colleagues on my side 
of the aisle that that is my opinion, that 
the majority will support the majority 
leader. Therefore, we would like to worl: 
out a situation where we are in agree- 
ment with the majority leader and we 
can go hand in hand to solve some of 
these ills. Admittedly, the patient would 
not be without some lingering problems 
that we could solve at a later date, hope- 
fully. 

Mr. ROBERT C. BYRD. The doctor is 
always willing to look at whatever new 
medicine comes on the market, but let 
us have an agreement and let Senators 
offer their amendments. 

Mr. JAVITS. Will the Senator yield to 
me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. Mr. President, I come at 
this matter perhaps a little differently 
than some of my colleagues to the ad hoc 
committec. I come at it, I think, a good 
deal more from the direction the ma- 
jority leader himself takes. 

I have fought for over 20 years for the 
constitutional right to amend the rules 
by a vote of the Senate which would not 
be bound by the Senate rules as they 
come through Congress after Congress. 

But I do think, with that in mind, and 
if there is a vote—I have stated it be- 
fore, I state it again—I will sustain that 
proposition. 

I have not been here for over two 
decades to abandon what I consider to be 
& basic constitutional principle. But I do 
think there is equity to the position 
taken by the ad hoc committee, of which 
I am a part. I talked with them this 
morning and said I would object, and I 
wil! explain why. 

This is a one-shot proposition. I can 
appreciate the concerns of many of my 
colleagues respecting this precedent. I 
agreed early in the game, if we could 
just determine the issue, the substantive 
issue, without changing what the situa- 
tion is now, based on many rulings, et 
cetera, and not a new rule, this would be 
satisfactory to me. 

‘That effort is a difficult one. It is diffi- 
cult for me. I, too, would object very 
strongly to the reduction of the time by 
a vote which would deprive any Senator 
of the opportunity to speak if by that 
time he had not used up his time. 

I had that experience in the House. I 
lived there for 8 years where by moving 
the previous question it cut off every- 
thing. I think the House suffers. It is a 
big body, and perhaps it has to suffer. 
But it does suffer from that issue. 

I think that can be settled, but there 
are these very deep concerns. 

Now, if the Senator had a train of 
business waiting on our deliberations, I 
must say I would agree with him, that 
we have to bring this thing to issue. He 
can bring it to issue any day. The Sen- 
ator knows his weapons as well as I do. 
He can insist on debate and he can in- 


CONGRESSIONAL RECORD — SENATE 


sist on whatever rules of order the Chair 
may invoke, Roberts, or some other, and 
he can bring this matter to a scrap, and 
it would be a monumental one, and he 
could, perhaps, prevail. But I do not 
think we have a lot of business in train. 

I really vouch—I rarely do this, but I 
do here—for the good faith deliberations 
which have taken place continuously. I 
believe the chances are excellent that we 
can work out an arrangement with the 
majority leader which will assuage the 
deep concerns on this side of being ridden 
over by a steamroller. I would join with 
Senator Stevens in asking that that op- 
portunity be afforded. 

I think it is an opportunity, and we 
ought to be able—if both ad hoc commit- 
tees got together with the aid of both 
leaders, and that is my suggestion, I 
think the time has now come for a sum- 
mit meeting—to do this within a day 
if we all got together in one meeting, the 
majority leader and the minority leader, 
and went over these points, point by 
point. 

It is my belief that there is complete 
good faith, as far as I have seen, in the 
ad hoc committee on this side, and Iam 
sure there is with Senator NELSON and 
his group on the other, I think we can 
agree within a day. If we can, let us do 
that tomorrow or this afternoon, then 
the Senator can get his unanimous con- 
sent before we go out for the recess. But 
I think to force it today would be pre- 
mature. 

I thank the Senator for yielding. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Does anyone else wish me to yield? 

Mr. STEVENS addressed the Chair. 

Mr. ROBERT C. BYRD. I yield to the 
distinguished Senator from Alaska. 

Mr. STEVENS. I do not wish to pro- 
long the discussion. I wish that my good 
friend would not pursue his unanimous 
consent right now and would take heed 
from our distinguished Senator from New 
York, consider his suggestion, to go over 
this line by line and, hopefully. come 
back with a resolution that, if the major- 
ity leader and the minority leader could 
offer it, would be adopted almost unani- 
mously. As far as I am concerned, it is 
ready to go now. I do not know about 
anybody else, but I would be willing to 
try to get it resolved before the recess. 
In any event, we could get it done before 
the time set in the majority leader's 
unanimous-consent request. 

But I would be constrained and will 
have to object in carrying out the respon- 
sibilities of my task as assistant minor- 
ity leader if the request persists. 

Mr. ROBERT C. BYRD. Well, I can 
understand the distinguished Senator. 
What I cannot understand is why we 
cannot get a time agreement and let 100 
Senators work their will on the post- 
clc Sure section. 

It would be my intention if we got a 
time agreement to immediately withdraw 
my motion and immediately modify my 
own resolution to strike everything ex- 
cept that section dealing with post clo- 
ture, adjourn for 5 minutes, and that 
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throws us out of the first day, so nobody 
has any illusion, any question, any con- 
cern, about the constitutional question 
dealing with rulings in the past by va- 
rious Vice Presidents of both parties. 

So I would enter into it with the ut- 
most good faith. I would be fully pro- 
tective against amendments that dealt 
with anything other than postcloture, 
and let the Senate work its will, because 
it makes no difference how many times 
the ad hoc committees get together and 
we come in. They may be in agreement 
on some, but there are still other Sena- 
tors here who have to live with these 
rules and they ought to have an op- 
portunity to offer their amendments. 

I do not want to be a party to saying 
that I will stand against any amendment 
that deals with postcloture. I may want 
to offer one myself. 

So I do not know what question we are 
seeking. Are we seeking an agreement? 
Are we seeking language on which the 
majority and minority leaders would 
agree and that would stand fast against 
any amendment? Is that what we are 
seeking before we enter into a time 
agreement? 

Mr. STEVENS. If the Senator will 
yield, what we are seeking is the ma- 
jority leader’s endorsement of the work 
that we have done to date, subject to 
modification we might agree with, and 
that this be a motion of the majority 
leader in support of this work we have 
done. 

If the Senator lived on this side of the 
aisle, perhaps he might understand the 
fear that is involved in the majority 
having the right to change all this, not- 
withstanding the work we have done. 

We want the majority leader to be for 
an agreement that we are for, and that 
meets the needs as they are defined in 
this new resolution. We want to be able 
to support the majority leader in that 
goal and we want to know that he sup- 
ports the work that we have done. Other- 
wise, once we get a time agreement, the 
majority leader, again, is still the ma- 
jority leader and we must presume he 
has the majority on his side who will 
follow him on a procedural motion, and 
that is what this is. 

All I can say is that we would like to 
see that it follow something similar to 
the procedures suggested by Senator 
Javits. We would like to go over this line- 
by-line and come out with a resolution 
the majority leader offers and asks for 
its immediate consideration, and that 
becomes the subject of the time agree- 
ment, the majority leader’s motion to 
amend the rules. 

I think there are some substantial 
concessions here. Above all the conces- 
sion we are willing to make is to put a 
total cap on the time after cloture of 
100 hours. Everything that happens on 
this floor would be chargeable to that 
100 hours, and even that time could be 
reduced through the concept of each 
Member making the decision to yield 
back his time. 

I think that is a substantial concession. 

We do want some agreement, though, 
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as to the amount of time we will be in 
every day, because I think the problem 
of the Senators—and I do not like to 
mention this, but I would just ask the 
majority leader to think of the number 
of our Members not here now who passed 
away soon after the procedures we went 
through last year, how much strain we 
put on those people by being in all night. 

One thing I noticed is that it is the 
older Members who have developed a 
real love for the Senate who come here 
in the middle of the night, answer those 
quorum calls and vote on those motions 
to make absent Senators come. At least 
four of them who went through that 
procedure are not here now. 

I do not think we should tell Sena- 
tors that they are going to be put to the 
test of endurance in terms of stamina, 
to come here for sheer foolishness, in my 
opinion, and answer quorum calls and 
motions to produce Senators—things 
that have nothing to do with the sub- 
stance of legislation. 

I firmly take the position, along with 
the majority leader, that the time that 
follows cloture should be limited. Some 
of my friends over here are willing to go 
that mile, but only if we are assured that 
the other matters that are in that resolu- 
tion have the support of the majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not denigrate the work of the as- 
sistant Republican leader. I have only 
seen his proposal. I have not read it. He 
brought it to me just as I started into 
the Chamber. I do not say anything in 
denigration thereof. There may be some 
facts in it that I would support. 

But the Senate never will get an as- 
surance from this Senator that he will 
keep the Senate in session only 8 hours. 
If the Senate wants to write that into a 
rule, the Senate can do it, and I will have 
to abide by it. But I will not give that 
assurance on my own. Even if I did, my 
successor would not be bound by it. 


I have to do what I think has to be 
done in order to get the business done. 
It is one thing to say that I will never 
keep the Senate in beyond 8 hours. But 
all one needs to do is to stand in these 
shoes, or stand in this place behind this 
desk, and he will see that that kind of 
assurance cannot be kept at all times. 
He will be the first to be taken advantage 
of if he makes that kind of assurance. 
But if the Senate wants to write that 
into the rule, postcloture, that is fine 
with me. 

Mr. STEVENS. That is 8 hours on the 
matter postcloture. It does not say that 
the Senate could not be in session on 
other matters. It says that the post- 
cloture debate on that matter would be 
limited to 8 hours a day when the Sen- 
ate is in session. That would permit other 
matters to go ahead. That, too, is a 
change in the rules that is beneficial in 
considering the workload of the Senate. 

Mr. ROBERT C. BYRD. That may 
very well be an amendment that the 
Senate would want to write into this 
rule. I am simply saying that we should 
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get on with the business and get an 
agreement and let the Senate work its 
will. 

It may be an amendment the Senate 
would want to write into the rule. But 
for me to agree that before we get a 
time agreement, I will come in here and 
agree to have my hands bound behind 
me, and I am dragged into the Chamber, 
kicking and screaming, and saying, “Yes, 
I'll enter into this time agreement, and 
I'll stand by this and that and that’— 
why, I am afraid we are suffering under 
a delusion. 


I might agree to support—I would like 
to have the attention of the distin- 
guished Senator from Alaska. I gave the 
Senator my attention . 

Mr. STEVENS. I was just trying to 
recall the name of the little people who 
bound Gulliver. I have as much oppor- 
tunity to bind the majority leader’s 
hands as they had. It would take about 
the same length of time, I think. I do not 
feel that we are trying to bind the ma- 
jority leader’s hands. 

Mr. ROBERT C. BYRD. I do not know 
what the Senator is talking about. I un- 
derstand that he wants the majority 
leader to agree with the proposal that he 
and the minority leader can bring in 
here. Suppose when we get it up for de- 
bate, the majority leader sees certain 
loopholes in it? That might very well be 
the case with my own resolution. We 
have to get it up for debate. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. New Members, 
who have not been here before, might 
raise questions I never have thought of, 
questions which never have been raised 
in the Senate; and then I might have to 
say, “That is a loophole; I can’t support 
that.” Then, would the Senator say I 
had gone back on my word? 

Mr. STEVENS. No. The Senator never 
has gone back on his word with me, and 
I do not expect to live to see the day 
that he does. 

I am reminded that it was the Lillipu- 
tians who tied up Gulliver. I do not think 
Iam capable of that. 

We are not saying that we want the 
Senator to agree word by word to what 
we have done. We want to work with the 
Senator to get a resolution that will 
make these postcloture changes that 
the Senator would believe in and would 
present to the Senate on the basis that 
he believes in them, and we would be- 
lieve in them, too. 

Of course, the Senate could make the 
changes; but I do not think the Senate 
is going to make changes in a procedural 
resolution to change the rules which the 
Senator from West Virginia does not 
want made. 

I have absolute confidence in the ma- 
jority leader's leadership of the majority. 
It is that confidence that leads us to 
want to be walking shoulder to shoulder 
with the majority leader on these 
changes and not depending upon the 
fact that, after a time agreement is 
reached, the matter might survive. We 
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know it will survive if the majority 
leader supports it. - 

Mr. ROBERT C. BYRD. The Senator 
very well knows that he and I worked 
with Mr. NELson and Mr. CRANSTON and 
then with our respective ad hoc commit- 
tees, and we thought we had worked out 
a format several days ago that was a 
complete substitute for my Senate Res- 
olution 9. I took it up with my ad hoc 
committee and they were willing and 
said, “Fine, go ahead.” But it always falls 
through on the other side. Somebody 
finds something they do not want to 
agree to. I am willing to try again. 

Mr. STEVENS. My good friend knows 
that that agreement was that we were 
willing to take it up, but it still would 
be subject to amendment on the floor. 

Mr. ROBERT C. BYRD. Yes—as it 
should be. 

Mr. STEVENS. And it would not have 
had the endorsement of the majority 
leader in terms of its being his proposal. 

We are seeking to work out, by this 
process, an. amendment to the rules that 
the majority leader and the minority 
leader will support. 

Mr. ROBERT C. BYRD. The Senator 
will recall, with respect to what had been 
worked out, that I said I would strike 
the provisions in my resolution and insert 
that as a modification and use that as 
the working piece: Just forget about 
mine. Just insert this new piece that 
the Senator had worked out so diligently, 
and I will modify my own resolution and 
insert this new matter and make it the 
working piece. 

How much further can a man go, when 
he is willing to strike out his own handi- 
work and say, “We will take this new 
piece and insert it and let it be the work- 
ing piece”? 

I would try to amend it. I was willing 
to do that. I am not willing to do that 
again, because they went back and 
found—even as to the work on which the 
Senator had spent so many hours, peo- 
ple on his own side said they did not 
want to accept that. 

I am not willing any longer to strike 
out my part and insert somebody else's 
as a working piece. We will leave mine 
in; and if they want to offer a substitute 
or amendments thereto, they may do it, 
and I may support the substitute. I do 
not take pride of authorship in Senate 
Resolution 9. It can be improved upon; 
and if it can be improved upon, I want 
to support it. But I think it is about time 
for us to understand that all this good 
work that the Senator has been doing, 
all the many hours he has been putting 
into that work, seemingly comes to no 
avail. When he takes it back over there, 
somebody raises a little point against 
this or that: A hole here or there should 
be plugged. There is a door open here, 
and when they try to close that door, 
they open two more. 

I am willing to try again. I am willing 
to take a look at what the Senator has 
in mind. I may very well support much 
of it. 
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Mr. STEVENS. May I ask that this 
draft be printed in the Recorp, so that 
those who read this Recorp can see what 
we are talking about? 

Mr. ROBERT C. BYRD. Yes. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that this proposed 
revision of Senate Resolution 9 be print- 
ed in the Record as my version. It is not 
offered for anything; no motion is made. 
It is just so that Members will know 
what we are talking about. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PROPOSED REVISIONS 


Resolved that the second paragraph of 
paragraph 2 of Rule XXII of the Standing 
Rules of the Senate is amended by inserting 
at the end thereof a new paragraph as 
follows: 

“After one hundred hours of consideration 
of the measure, motion, or other matter on 
which cloture has been invoked, such con- 
sideration being limited to not more than 
8 hours per calendar day, the Senate shall 
proceed, without any further debate on any 
question, to vote on the final disposition 
thereof to the exclusion of all amendments 
not then actually pending before the Sen- 
ate at that time and to the exclusions of all 
motions, except a motion to table, to recom- 
mit, or to reconsider and one quorum call on 
demand to establish the presence of a 
quorum (and motions required to establish 
a quorum) immediately before a vote on an 
amendment or the final vote begins. 

“After cloture has been invoked, no Sen- 
ator shall be entitled to use more than one 
hour on the measure, motion, or other mat- 
ter pending before the Senate, the amend- 
ments thereto, and motions affecting the 
same, except as hereinafter provided. 

“A Senator shall be charged with the use 
of all time consumed after he is recognized 
and until he yields the floor, whether such 
time is used in debate or otherwise. A Senator 
may yield any of his remaining time to an- 
other Senator or may yield it back to the 
Chair, in which case the hours of considera- 
tion shall be reduced by the time so yielded 
back, and it shall be the duty of the Pres- 
iding Officer to keep the time of each Senator. 
If unanimous consent is requested to dis- 
pense with the remainder of a quorum call 
and an objection is heard to the request, the 
time consumed in the remainder of that 
quorum call is charged against the time of 
the objecting Member. If the objecting Sen- 
ator does not have at least ten minutes re- 
maining, he may not object to dispensing 
with further proceedings under the quorum 
call. If the time required to call a quorum 

exceeds the balance of the objecting Sen- 
ator’s time, then the time for the quorum 
call in excess of the Member’s time shall not 
be charged against the one hundred hours.” 

(b) The last paragraph of pararraph 2 of 
Rule XXII of the Standing Rules of the 
Serate is amended by inserting the follow- 
ing at the end thereof: 

“Whenever a Senate indicates an inten- 
tion to appeal from a decision of the Presid- 
ing officer, that Senator shall be given pref- 
erential recognition for that purpose. 

“New amendments in the second degree 
can be offered after cloture has been invoked 
if they are germane to the amendment in 
the first degree to which offered. Amend- 
ments which are otherwise in order may 
amend the bill in more than one place, if 
they involve only one substantive issue. 

“If, for any reason, a bill is reprinted after 
cloture has been invoked, amendments 
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which were in order prior to the reprinting 
of the bill will continue to be in order and 
may be conformed and reprinted at the re- 
quest of the amendment's sponsor. The con- 
forming changes must be limited to linea- 
tion and pagination.” 

(c) That paragraph 1 of Rule III of the 
Standing Rules of the Senate is amended— 

(1) by inserting “(a)” before "The" in 
the first sentence; 

(2) by striking “The” in the second sen- 
tence and inserting in lieu thereof: “Except 
as provided in subparagraph (b), the"; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(b) Whenever the Senate is proceeding 
under paragraph 2 Rule XXII, the reading 
of the Journal shall be dispensed with.” 

(d) That rule XV of the Standing Rules of 
the Senate is amended by adding at the end 
thereof the following new paragraph: 

“After cloture is invoked, the reading of 
all amendments, including House amend- 
ments, shall be dispensed with when the 
proposed amendment has been identified 
and has been available in printed form at 
the desk of the Members for not less than 
24 hours.” 


Mr. ROBERT C. BYRD. Mr. President, 
I will not persist in the request any 
longer. 

I hope that, in view of the fact that 
we have only 2 days remaining before we 
£o out for the Lincoln Day recess, we will 
at least have an agreement that will in- 
dicate a time and date when the Senate 
is going to complete its work on at least 
the postcloture section of this resolution. 

I will be happy to take a look at what 
the Senator has in mind and support 
what I can and oppose what I cannot 
*ipport. But I hope we get a time agree- 
ment and let the Senate work its will on 
it. I hope we can do that today. 
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ORDER FOR ROUTINE MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
be a period for the transaction of rou- 
tine morning business, with statements 
therein limited to 15 minutes each; that 
the period not extend beyond 2 hours; 
that no motions or unanimous-consent 
requests or actions related to or having 
xn impact upon, or the effect of which 
would prejudice my resolution, Senate 
Resolution 9 and/or the pending motion, 
be in order during that period for the 
transaction of routine morning busi- 
ness. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The previous unanimous-consent re- 
quest is withdrawn. 

Mr. ROBERT C. BYRD. I withdraw 
that request. 


APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 


The ACTING PRESIDENT pro tem- 
pore. The Chair, on behalf of the Presi- 
dent pro tempore, pursuant to Public 
Law 95-216, appoints Ms. Joyce Miller, 
oz New Jersey, to be a member of the 
National Commission on Social Security. 
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ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there morning business? 

Mr. STEVENS addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

(The remarks of Mr. STEVENS in con- 
nection with the introduction of legisla- 
tion appear under statements on in- 
troduced bills and joint resolutions.) 

Mr. STEVENS. Mr. President, if no one 
seeks the floor, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
c2eded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from Utah. 


WAGE AND PRICE CONTROLS 


Mr. HATCH. Mr. President, I desire to 
join with my distinguished colleagues in 
support of a joint resolution opposing 
Presidential imposition of mandatory 
wage and price controls without having 
first sought for congressional authority. 

Mr. President, the Constitution is clear 
in its expression of the division of powers 
among the branches of Government. 
Presidential authority in addition to be- 
ing expressly granted, may also include 
powers intentionally delegated to the 
President by Congress. There have also 
been times when the President has as- 
sumed an implied authority based on 
congressional inertia over a subject area. 
The Supreme Court has recognized the 
concept of implied authority and has de- 
fined parameters beyond which assump- 
tion of authority is constitutional abuse. 

Mr. President, it is beyond doubt that 
the authority to regulate wages and 
prices is vested in the legislative branch. 
The Supreme Court has recognized this 
fact. The Congress has recognized this 
fact, and has evidenced its power by an 
unbroken pattern of positive congres- 
sional action or delegation specifically 
dealing with wage-price authority. His- 
tory shows that the President has recog- 
nized this fact, but now ventures to abuse 
constitutional mandates by exceeding 
his authority be it express, delegated, or 
implied. 

The history of executive authority on 
wage and price controls makes clear that 
with the expiration of the Economic Sta- 
bility Act of 1970, all authority of the Ex- 
ecutive to issue any wage and price con- 
trols without delegated congressional 
authority lapsed. The President is, there- 
fore, not empowered to impose wage, 
price, or any other general economic sta- 
bilization controls. 

The administration, which has so 
strongly declared its opposition to any 
controls, has crossed the fine line between 
voluntary and mandatory controls. In a 
procurement Executive order, issued on 
November 3, 1978, the administration de- 


2006 


clared that it would not purchase sup- 
plies, goods, or services, when, on a bid 
over $5 million, the bidder did not sign 
a release form signifying compliance with 
the “voluntary” wage and price guide- 
lines. This, in fact, operates as an invol- 
untary guideline. 

Mr. President, the time is now for Con- 
gress to preserve the integrity of legisla- 
tive power against unilateral executive 
action. The time is now for Congress to 
assert its constitutional authority over 
the encroachment of an administration 
bent on constitutional abuse. 

Mr. President, with my cosponsorship 
of this joint resolution, I want to clarify 
my dedicated support of a constitution 
unblemished by aggressions from any 
influence, 

Mr. President, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The Clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


NELSON A. ROCKEFELLER 


Mr. MATHIAS, Mr. President, the me- 
morial service for Nelson Rockefeller in 
Riverside Church was a ceremony of 
princely dimension. 

Over 2,000 people jammed the church 
—all kinds of people—including 2 Presi- 
dents, 2 Secretaries of State, 44 ambassa- 
dors, a near quorum of the Congress, cap- 
tains of industry, civil rights leaders, and 
family friends. A few of them may have 
come to see the show. A few of them may 
have come to be seen. A few of them may 
have been attracted by the glitter of 
wealth and power. But most of them were 
there because Nelson Rockefeller had in 
some way touched their lives. Not even 
all that wealth and all that power could 
have gathered that crowd. 

And so the question arises, what was 
the nature of the life force that drove 
Nelson Rockefeller to strive so hard and 
to reach out for so many of his fellow 
mortals? 


His daughter, Ann Rockefeller Roberts, 
has said he was “exuberant, energetic, 
extravagant”; that he filled his children’s 
lives with excitement; that he challenged 
them to reach beyond their grasp. 

His son, Rodman, said he was— 


An eternal optimist, a man who saw in 
public and private service the highest op- 
portunity to fulfill himself and his destiny. 
He was a politician who was not interested 
in politics for itself but as a means to govern. 
In government, he saw the fruition of his 
nyes and ambitions in the solving of prob- 
ems. 


His brother, David, said he was— 
a man of action, with a deep belief in the 
worth and dignity of the individual, in 
the democratic process, in the American en- 
terprise system and in the responsibility of 
each citizen to revere God and to help his 
fellow man. He loved beauty and nature 
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and the arts. He loved the companionship of 
people. He loved life. 


What sort of portrait do they paint, 
these three who knew and loved Nelson 
Rockefeller so well? 

They are sketching a figure of tre- 
mendous vitality and even restless en- 
ergy. Clearly a part of the impact of this 
man was the velocity at which he moved. 
Planets and moons moving in their or- 
dained and predetermined orbits attract 
little notice; but the comets that streak 
across the skies at immense speeds with 
pyrotechnics attract the notice and ad- 
miration and sometimes the apprehen- 
sion of mankind. 


Henry Kissinger has quoted him as 
saying “never forget that the most pro- 
found force in the world is love.” 


By love we must assume that he com- 
prehended an appreciation of human 
beings one for another, and a desire to 
protect the weak and to insure the gen- 
eral welfare. 

This was a powerful force in Nelson 
Rockefeller’s life, without which it would 
be hard to explain his career. Some of the 
things he did could be ascribed to the am- 
bition that motivates most of us. But his 
consistent recurrent championing of 
causes that helped to defeat his ambition 
and retard his career can only be traced 
to a more profound source of direction. 

Nelson Rockefeller’s taste in art and 
music were contemporary, even avant- 
garde, so it is startling to find him old- 
fashioned on the subject of patriotism. 
And yet he was a patriot in the Nathan 
Hale mold. He too would regret that he 
had but one life to give for his country. 
He was a patriot of the kind that would 
have recognized and accepted the moral 
of stories like “The Man Without a 
Country.” 

And just because he was such a pa- 
triot, just because he was a man of 
prodigious energies and, most of all, be- 
cause he was a man motivated by love 
in its broadest, truest sense, Nelson 
Rockefeller gave more to those who 
knew him and to his countrymen and to 
his country than can be reckoned in any 
catalog of his accomplishments. His 
achievements can be numbered; his 
spirit was ineffable. 

Nelson Rockefeller’s spirit refreshed 
us for many years. His spirit was “as the 
light of the morning, when the sun 
riseth, a morning without clouds, when 
the tender grass springeth out of the 
earth, through clear shining after rain.” 


NOTICE OF HEARING 


Mr. McGOVERN. Mr. President, as we 
all know, the American Agriculture 
Movement is in Washington to present 
their views on the state of agriculture. 
While the farm representatives have 
keen meeting with their Senators and 
Representatives, and I have had the 
privilege of meeting with a considerable 
number of these farmers and farm fami- 
lies, I wanted to give representatives of 
the farmers the opportunity to present 
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their views to the Senate Committee on 
Agriculture as soon as possible. 

For this purpose I would like to an- 
nounce to the Senate that I have re- 
served room 1202 in the Dirksen Senate 
Office Building from 2 o’clock until 
3 o'clock on Friday, February 9. That 
was the largest hearing room available 
on the Senate side. 

We will hear from a panel of farmers 
selected by the American Agriculture 
Movement. 


It is anticipated that the committee 
will hold indepth hearings on the agri- 
cultural situation early this year. I would 
hope either by the end of this month 
or early in March the committee could 
set up a schedule of hearings to look at 
the issues that are being raised so 
urgently by the farmers who are now 
here in the capital. 


JURISDICTION OF LEGISLATION 
AFFECTING THE ANTITRUST IM- 
MUNITY IN THE INTERSTATE 
COMMERCE ACT 


Mr. CANNON. Mr. President, I have 
requested the oportunity to speak today 
on an issue that has generated a great 
deal of attention in the past few days. 
The issue is the dispute between the 
Commerce Committee and the Judiciary 
Committee with respect to jurisdiction 
over legislation affecting the antitrust 
immunity in the Interstate Commerce 
Act. 

There has been a great deal of mis- 
understanding about this issue. In par- 
ticular, the media has misrepresented 
the intent of the Commerce Committee 
and has contributed to a general mis- 
understanding about what is at stake 
in this controversy. I emphasize now, 
and I will emphasize again, that the 
controversy between the Commerce and 
Judiciary Committees is in no way what- 
soever related to the merits of the pro- 
posed legislation. The Commerce Com- 
mittee is not trying to stop or delay con- 
sideration of any bill proposing changes 
to the regulatory structure of the motor 
carrier industry. As a matter of fact, 
no such bill has been introduced, even 
though there have been press confer- 
ences about it and talks about it. The 
dispute is a jurisdictional one, and do 
not let anyone convince you to the con- 
trary. This committee is completely 
openminded on the basic issue of de- 
regulation. 

I think it is important that the Senate 
understand exactly what the position of 
the Commerce Committee is and what is 
at stake in the controversy. Therefore, I 
intend to outline very briefly the position 
of the committee and describe the issue 
involved. Following that, several mem- 
bers of the committee have asked for the 
opportunity to express their personal 
viewpoints. Our committee is absolutely 
united on this issue. With the one ex- 
ception of Senator HEFLIN, who sits on 
both committees, the Commerce Com- 
mittee has voted unanimously to fight 


February 7, 1979 


for our absolute right to exert jurisdic- 
tion over this particular subject area. 

Let me now briefly state what is at 
issue. The senior Senator from Massa- 
chusetts has publicly announced that he 
intends to introduce a bill that would, in 
effect, repeal the so-called Reed-Bul- 
winkle Act. Contrary to popular belief, 
this act does not grant a blanket exemp- 
tion to the motor carrier industry to en- 
gage in anticompetitive activities. What 
it does do is authorize the Interstate 
Commerce Commission to approve 
agreements among motor carriers that 
allow them to discuss among themselves 
the levels of rates that will be charged 
shippers for transportation of goods 
throughout the country. The approval by 
the ICC carries with it the grant of im- 
munity from the antitrust laws. The 
power of the ICC is purely discretionary, 
and, in fact, they are currently reeval- 
uating the need for granting immunity 
in several cases. 

As a result of this authority, the ICC 
has authorized a number of so-called 
rate bureaus to be organized by the 
trucking industry. These rate bureaus 
are highly controversial, but no one dis- 
agrees with the fact that they are at 
the very center of economic regulation 
of the motor carrier industry. There 
could be no more profound change in 
the regulatory structure than the elimi- 
nation of the motor carrier rate bureaus. 

The Reed-Bulwinkle Act was incorpo- 
rated as a subsection of the Interstate 
Commerce Act. Quite obviously, the most 
direct and simple method of removing 
the antitrust immunity would be to 
amend that section of the Interstate 
Commerce Act that permits the immu- 
nity. The senior Senator from Massa- 
chusetts, however, has been quite frank 
in admitting that a bill simply repealing 
that section of the Interstate Commerce 
Act would in all likelihood be referred to 
the Commerce Committee. In order to 
avoid that possibility, Senator KENNEDY 
has written his bill to amend the Clayton 
Act, in hopes of having the bill referred 
to the Judiciary Committee. If referral to 
the Judiciary Committee is upheld, it will 
be a triumph of form over susbtance. I 
would strongly hope that the Members 
of the Senate are sophisticated enough to 
look behind the title of the bill being 
amended to consider the subject matter 
at hand. 

Under Senate rule XXVI, referral of 
any particular bill is to be made to the 
committee that has jurisdiction over the 
subject matter which predominates in 
the proposed legislation. The Senator 
from Illinois will discuss this aspect in 
some detail in a few minutes. As past 
chairman of the Rules Committee, I can 
assure you that referral to the Judiciary 
Committee on this proposed legislation 
would represent an extraordinarily 
strained and narrow reading of the Sen- 
ate rules and would, in effect, strip the 
Commerce Committee of a major portion 
of its jurisdiction. This, in turn, would 
create a precedent that could destruc- 
tively alter the committee system of the 
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Senate. The Commerce Committee has 
jurisdiction over the general field of 
transportation, as has been stated, and, 
in particular, over “regulation of inter- 
state common carriers.” There is no bill 
that would be more directly concerned 
with transportation and regulation of in- 
terstate common carriers than the pro- 
posed bill. How can it reasonably be ar- 
gued that a bill that would so profoundly 
affect the Nation’s transportation indus- 
try should be referred anywhere except 
to the one committee with jurisdiction 
over transportation issues? 

The previous precedent is overwhelm- 
ingly in favor of the Commerce Commit- 
tee’s position. The most telling argument 
of all is that the original legislation 
granting the antitrust immunity to the 
trucking industry, the Reed-Bulwinkle 
Act, was referred to, and considered by, 
the Senate Commerce Committee exclu- 
sively. It was not referred to the Judi- 
ciary Committee. That legislation was 
not part of a larger package, but was nar- 
rowly limited to the single question of 
antitrust immunity. It would be extraor- 
dinary for legislation introduced by, 
considered by, and passed by, one com- 
mittee to be referred to an entirely differ- 
ent committee for its repeal. 

Over the years, there have been many 
instances of bills introduced that af- 
fected only the antitrust aspects of vari- 
ous regulatory schemes. For example, 
many bills have been introduced to 
amend the merger and acquisition sec- 
tions of the Interstate Commerce Act 
and the Federal Aviation Act over the 
years. All of these bills, without excep- 
tion, have been referred exclusively to 
the Commerce Committee. 

I am sorry that the No. 1 Parliamen- 
tarian is not in the Chamber to listen 
to these arguments today, because I 
think he would find them persuasive. 

In the last Congress, S. 757, a bill to 
abolish the airline mutual aid pact, was 
referred exclusively to the Commerce 
Committee. S. 1162, a bill to repeal a sec- 
tion of the Communications Act dealing 
exclusively with mergers of telegraph 
companies, was also referred exclusively 
to the Commerce Committee. The Bank 
Merger Act of 1966, dealing exclusively 
with merger standards and exemptions 
from the antitrust law, was referred to 
the Senate Banking Committee, and not 
the Judiciary Committee. There are nu- 
merous other antitrust immunities in 
various laws affecting areas as diverse as 
agricultural marketing agreements and 
defense production authorizations. There 
is no doubt that as bills have been intro- 
duced to amend these various provisions 
and hearings have been held to review 
their operation, that jurisdiction has 
rested with the committee of specialized 
interest and not the Judiciary Com- 
mittee. 

In fact, there is direct and persuasive 
precedent for referral to the Commerce 
Committee, even though the law pro- 
posed to be amended is the Clayton Act. 
In the 85th Congress, the Senate con- 
sidered and passed S. 1385, which 
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amended the Clayton Act and no other. 
That bill was referred exclusively to the 
Senate Commerce Committee and was 
never referred to the Judiciary Commit- 
tee. It dealt only with the enforcement 
of the antitrust laws with respect to mo- 
tor carriers. It did not amend any other 
act. There could be no clearer precedent 
for referral to the Commerce Committee. 
It should not be the act which is being 
amended that determines referral, but 
the subject matter of the legislation, as 
the distinguished Senator from Illinois 
will discuss in a moment. 

For those people who suspect that the 
Commerce Committee is trying to stall 
this legislation, I cannot help but wonder 
where on Earth they have been for the 
past few years. It was the Commerce 
Committee, and no other, that ultimately 
proposed to the Senate the total deregu- 
lation of the airline industry. It was the 
Commerce Committee, and no other 
that radically reformed the antitrust 
immunity for the railroad industry— 
which incidentally, is also given an ex- 
emption under the Reed-Bulwinkle Act, 
under certain circumstances. 

We have a very fine record on regula- 
tory issues, and it is grossly unfair to 
be accused of delaying or sabotaging 
proposals for change, particularly when 
no such proposal has been introduced 
and has been used only in the press 
conferences. We are fully committed to 
proceeding quickly and diligently in 
evaluating proposals for change of motor 
carrier regulation. 

I want to conclude by explaining why 
the committee feels very strongly that 
it cannot accept joint referral. I will 
tell my colleagues right now that joint 
referral is no compromise to this dispute. 
Even joint referral is an unacceptable 
dilution of the Commerce Committee’s 
jurisdiction. 

The impact of repealing the Reed-Bul- 
winkle Act would be relatively minor on 
the economy as a whole, but of enormous 
magnitude for the transportation sector 
within the economy. To order joint re- 
ferral would mean that the Commerce 
Committee would have to share its juris- 
diction on the most important aspect of 
the regulation of interstate transporta- 
tion of freight. In addition, joint referral 
would be a wasteful duplication of Sen- 
ate resources. It would unduly and unnec- 
essarily fractionalize the committee ju- 
risdiction with respect to transportation 
matters. Even the Senator from Massa- 
chusetts admits that if only the Inter- 
state Commerce Act were being amended, 
the bill would go to the Commerce Com- 
mittee. It is ridiculous to give joint re- 
ferral just because of the act being 
amended. If joint referral is ordered, 
under that precedent, the Commerce 
Committee should receive joint referral 
of every bill affecting “interstate com- 
merce.” That would be totally ridiculous. 
The whole point is that the question of 
antitrust immunity cannot be looked at 
in a vacuum. Its impact must be evalu- 
ated on the industry being regulated 
and on other industries. Eliminating the 
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antitrust immunity for motor carriers 
will affect the railroads. The Judiciary 
Committeee is in no position to make 
that evaluation. Elimination of the anti- 
trust immunity could very well neces- 
sitate other changes in the regulatory 
structure. The Judiciary Committee is in 
no position to make those judgments. 

As a matter of fact, the Reed-Bul- 
winkle Act gives a similar exemption to 
the railroad industry, as I have stated. 
Other legislation provides antitrust im- 
munity and special antitrust laws for the 
aviation industry, the shipping industry, 
the communications industry, the agri- 
cultural industry, the banking industry, 
and others. The Judiciary Committee 
does not have the resources or the exper- 
tise to deal with these diverse areas. Nor 
should it. That is precisely why we have 
a committee system with specialization, 
though as the Senator from South Caro- 
lina will point out, they may be trying 
to get the resources to do it. 

Meanwhile, this controversy has been 
going on now for about 3 weeks, and it is 
time for a resolution. We would more 
than welcome an immediate resolution 
by the Senate of this issue. We are anx- 
ious to stop this jurisdictional squabbling 
and get down to working on the merits 
of the proposals for change in the surface 
transportation industry. 

As a matter of fact, we have just been 
holding an oversight hearing on the ICC 
with respect to the railroad industry this 
morning. Every day we argue about ju- 
risdiction is a day lost on dealing with 
the merits of proposals for change. 

Quite frankly, I am puzzled why Sen- 
ator Kennepy has not yet introduced his 
bill as he announced he would in an 
elaborate press conference more than 
2 weeks ago. I wonder now who is 
engaged in delay. Let us get this juris- 
dictional dispute resolved so we can be- 
gin considering the substance of the pro- 
posed change. 

I hope this has served to clarify some- 
what the committee’s position on this 
issue. At this time, I will yield to some 
of my distinguished colleagues from the 
committee who wish to speak on this 
issue. Senator Inouye very much wanted 
to be here today, but he has been caught 
in the snowstorm trying to fly in from 
Chicago. 

He has asked that I submit his state- 
ment for the Recorp. 

Mr. President, I ask unanimous con- 
sent that the statement of Senator 
INOUYE be printed in the Recorp follow- 
ing my remarks on this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR INOUYE 

In my judgment, any legislative proposal 
to eliminate the antitrust immunity to en- 
gage in agreements for economic cooperation 
among motor carriers currently permitted by 
the Reed-Bulwinkle Act of 1948, should be 
referred exclusively to the Commerce Com- 
mittee. That Committee, of course, had ex- 
clusive jurisdiction when the Senate con- 
sidered the Reed-Bulwinkle Act in 1948. 


Those who maintain that such a proposal 
should be referred solely or jointly to the 
Judiciary Committee if it takes the form of 
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an amendment to the Clayton Act rest their 
case on a technicality, and are substituting 
shadow for substance. 

To repeal the Reed-Bulwinkle Act by 
amending the Clayton Act is to “repeal by 
implication”. That approach is plainly and 
simply a bad way to legislate. It is the 
surest way I know to obscure consideration 
of whether the motor carrier segment of our 
national transportation system still needs 
the freedom to engage in agreements for eco- 
nomic cooperation if it is to remain an inte- 
gral and efficient part of that system. 

In other words, the Committee with ex- 
pertise in transportation will not have the 
opportunity to test fully and deliberately the 
need for the Reed-Bulwinkle Act of 1948, 
against the realities of our transportation 
system of today. We will be making the 
Judiciary Committee the architect of our 
national transportation policy. 

Important as the philosophy of competi- 
tion and antitrust principles are, I submit, 
they are not the Alpha and Omega of gov- 
ernment. As a Nation, if our economy is to 
remain sound, we must still have assurance 
that goods and products move in interstate 
commerce with stated regularity at rates 
which are reasonable to shippers and car- 
riers alike. All of this, I might add, benefits 
the consumer. 

Antitrust considerations do not move 
goods, motor carriers do. And motor carriers 
mean transportation, and transportation is 
within the expertise and jurisdiction of the 
Commerce Committee. 

Even more importantly, if we fail to dis- 
tinguish between shadow and substance—as 
we will surely do if we refer legislation re- 
pealing Reed-Bulwinkle to the Judiciary 
Committee simply because it was deliberately 
drafted as amendment to the Clayton Act 
to escape the exclusive jurisdiction of the 
Commerce Committee—we will be doing vi- 
olence to a time-honored principle of law 
and logic. We will be doing indirectly what 
we cannot do directly. Surely no one would 
maintain that an amendment which by 
its express terms repeals Reed-Bul- 
winkle should be referred to the Judiciary 
Committee. 


Long ago the Federal judicial system laid 
common law pleading to rest, and the “forms 
of action lie dead in the grave". The rationale 
for doing so should apply here as well. By 
referring this amendment to the Judiciary 
Committee, we will be recognizing shadow 
over substance, and our reasoning will be 
archaic. 

As Chairman of the Merchant Marine Sub- 
committee, I am especially disturbed by the 
reasoning in the Judiciary Committee's 
memorandum in support of its position. 

That memorandum states in part, and 
I quote: 

“. .. the fact that applicability of anti- 
trust principles to the motor carrier indus- 
try would affect the operations of that indus- 
try should not be allowed to determine the 
jurisdictional result. Application of anti- 
trust laws always affects the substantive be- 
havior of particular industries; they are 
expressly intended to do so.” 

If that reasoning prevails in the instant 
case, it would most certainly prevail if legis- 
lation is introduced to repeal sections 14 
and 15 of the Shipping Act, 1916. All the 
authors of such a bill would have to do is 
draft the bill to amend the Sherman or 
Clayton Act instead of the Shipping Act. 
But contrary to the Judiciary Committee’s 
memorandum, it is by no means clear that 
Congress intended that the antitrust laws 
should affect the behavior of international 
shipping. Substantial authority holds other- 
wise. In fact, throughout our history Con- 
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gress has recognized that the field of in- 
ternational shipping is a unique one, com- 
pelling separate and specialized treatment 
from other lines of our commerce. 

Section 15, of course, is the heart of the 
Shipping Act. It permits agreements for eco- 
nomic cooperation among carriers in our for- 
eign waterborne commerce which would oth- 
erwise be violations of the antitrust laws, 
if they are first approved by the FMC. 

This provision had its genesis in the 1914 
report of the House Committee on Merchant 
Marine and Fisheries (the Alexander Report), 
and the 1916 Act which was considered by 
that Committee and its counterpart in the 
Senate. 

I might add that the 1916 Congress which 
enacted the Shipping Act was no stranger 
to the Clayton Act which it had passed only 
two years earlier. 

In enacting the 1916 Act, Congress made 
plain its rejection of traditional American 
antitrust principles, as applied to the foreign 
waterborne commerce of the Nation. 

Indeed on two subsequent occasions the 
Supreme Court in interpreting Congressional 
intent held the antitrust laws could not be 
used by private parties or the government to 
enjoin agreements for economic cooperation 
among carriers. (United States Navigation Co. 
v. Cunard S. S. Co., 284 U.S, 474 (1932); Far 
East Conference v. United States, 342 US. 
570 (1952)). 

In Cunard the Supreme Court said: 

“. . . the maintenance of such a sult, being 
predicated upon a violation of the antitrust 
laws, depends upon the right to seek a remedy 
under those laws, a right which, as we have 
seen, does not here exist.” 

In 1958, however, the Supreme Court in- 
validated a section 15 agreement (dual-rate 
contract), on the basis that “predatory” dual- 
rate contracts were unlawful (Isbrandtsen 
Co. v. United States, 356 U.S, 481 (1958) ). 

In a blistering dissent, for himself and two 
others, Justice Frankfurter, viewing the 
majority’s holding on the merits against the 
procedural backdrop of Cunard and Far East, 
accused the majority of making a “mockery” 
of the administrative process. 

Congress quickly reacted to Isbrandtsen 
and passed three consecutive moratoria on 
the implementation of the Court’s decision 
and ultimately, in 1961, passed legislation 
blunting the effect of Isbrandtsen, and once 
again rejecting the application of domestic 
U.S. antitrust principles to this field of inter- 
national commerce. 

Indeed at the time of passage of the 1961 
amendments, Senator Magnuson stated that 
the Supreme Court had created an “emer- 
gency” with the Isbrandtsen decision and had 
“in effect . . . said that Congress should pass 
some legislation dealing with the problem of 
dual rates” (107 Cong. Rec. 19343 (1961)). 

Also, during those floor debates, Senator 
Long sald: 

“Senators must realize that the pattern 
that is necessary to engage in ocean com- 
merce does not fit into the pattern of our 
Antitrust Division, composed of lawyers who 
would like to regulate a farm cooperative as 
though it were the Standard Oll of New 
Jersey...” 

The Committees which actually produced 
the 1961 amendments were the Hotise Mer- 
chant Marine and Fisheries Committee, and 
the Senate Commerce Committee. 

In enacting the 1961 amendments there- 
fore Congress reaffirmed the determination of 
the Alexander Committee (1914) that it was 
in this Nation's best interest to remove the 
steamship conference system from the reach 
of the antitrust laws. 

Subsequent administrative and judicial 
decisions, however, have eroded Congressional 
intent to remove international shipping from 
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the purview of our domestic antitrust laws. 
Congress, however, has not repudiated the 
principles underlying the legislation it en- 
acted 63 years ago. 

Our silence in the face of the Carnation 
case !, the Svenska case *, and their progency 
does not signify acquiescence in what the 
courts and the agencies have done. As the 
Supreme Court has said: 

“It is at best treacherous to find in Con- 
gressional silence alone the adoption of a 
controlling rule of law.” (Girouard v. United 
States, 328 U.S. 61, 69) 

In any event, both the House Merchant 
Marine and Fisheries Committee and the 
Senate Commerce Committee began a sub- 
stantial review of the Shipping Act in the 
last Congress. One major amendment has al- 
ready been enacted to the Shipping Act— 
controlled carrier legislation; and another, 
the anti-rebating measure passed the Senate 
unanimously and by a vote of 390 to 1 in 
the House. It was pocket vetoed, but I expect 
passage earlier in this Congress. 

Neither of these bills were referred to 
Judiciary, although both the House Mer- 
chant Marine and Fisheries Committee and 
the Senate Commerce Committee considered 
the antitrust objections of the Department 
of Justice, and rejected them. 

If we accept the rationale of the Judiciary 
Committee memorandum, we could repeal 
the controlled carrier bill without ever con- 
sulting the Committee which produced the 
legislation. Simply introduce an amendment 
to the Sherman or Clayton Act. 

I have already introduced the anti-rebat- 
ing bill which was pocket-vetoed last Con- 
gress. That bill, S. 199, is currently pending 
before the Commerce Committee. 

The Antitrust Division of the Department 
of Justice, I am certain, would much rather 
have this bill considered by the Judiciary 
Committee where antitrust principles would 
predominate in its consideration even 
though Congress had repeatedly indicated 
that international shipping was to be re- 
moved from the purview of the antitrust 
laws. 

So, all that would be necessary would be 
to draft a bill dealing with the problem of 
rebating in our ocean trades, as an amend- 
ment to the Sherman or Clayton Act. 

Mr. President, if ever there is a potential 
for chaos, this is it. 

The present state of our merchant fleet 
is perilous. A significant contributing factor 
to the present unsettled conditions in the 
industry is the continued pressure to “de- 
regulate” by making the industry subject to 
the full regulation of the Sherman Antitrust 
laws. The Antitrust Division of the Depart- 
ment of Justice is largely responsible for 
this state of affairs because it perceives its 
role as one to monitor the existing regulation 
under the Shipping Act of 1916 “. . . to en- 
sure that competition is restricted no more 
than absolutely necessary to achieve the pur- 
poses of the Shipping Act." Pursuant to that 
position, the Antitrust Division has increas- 
ingly intervened in proceedings before the 
agency Congress created to regulate the 
maritime industry—the Federal Maritime 
Commission—in an adversary position. I 
know of no act of the Congress that places 
this monitoring function in the Antitrust 
Division and I question whether such a func- 
tion is in the national interest. 

As I have said, the framers of the 1916 Act 
realized that the international shipping in- 
dustry is a unique one, compelling separate 
and specialized treatment from other lines of 
commerce, both domestic and foreign. 

As & consequence of the threat to the via- 


‘Carnation Co. v. Pacific Westbound Con- 
ference, (383 U.S. 213 (1966) ). 

2 Federal Maritime Commission v. Aktiebo- 
laget Svenska Amerika Linien, (390 U.S. 238 
(1968) ). 
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bility of the liner segment of our merchant 
fleet, the Committee is continuing the work 
it began in the last Congress, and will be 
considering comprehensive measures which 
will involve serious examination of the im- 
pact of Carnation, Svenska, and their off- 
spring, as well as administrative policies and 
practices affecting our maritime industry. 

Over the past 63 years the Senate Com- 
merce Committee has acquired the special 
expertise and concern necessary to deal with 
this uniqueness in the national interest. 

Just as importantly, in all these years the 
Senate has recognized that matters affecting 
the Shipping Act are best left to the exclu- 
sive purview of the Commerce Committee. 

Tf, however, the reasoning of the Judiciary 
Committee's memorandum prevails, it will 
be a simple matter to negate 63 years of ex- 
pertise in maritime matters, and to assure— 
contrary to the intent of the present law— 
that antitrust considerations obscure con- 
sideration of the unique needs of our ship- 
ping industry. Simply draft an amendment 
to the Sherman or Clayton Act which would 
repeal section 15 by implication. 

As I said at the outset, this is a bad way 
to legislate, in my judgment. If we do it in 
the instant case. a similar amendment to 
repeal section 15 of the Shipping Act will 
goon follow. I have tried to show the mis- 
chief which would occur in that event. 

The last thing we should create in the Sen- 
ate is a super Committee. Important as com- 
petition and antitrust principles are, I doubt 
that any of us would seriously maintain that 
they should transcend every other considera- 
tion in our Nation’s economy. 

I therefore urge my colleagues to support 
the position of Senator Cannon and the 
Commerce Committee. 


Mr. STEVENSON. Mr. President, I 
thank the Senator from Nevada for 
yielding to me on this question. My pur- 
pose is not to address the subject of de- 
regulation of railroads and trucks, but 
to discuss very oriefily the jurisdictional 
question which the Senator has men- 
tioned. 

First, though, Mr. President, the 
Senator from Massachusetts ñas com- 
mendably brought tiis issue to the at- 
tention of the Senate and the public, and 
I for one feel that he deserves not only 
our commendation but our gratitude for 
having done so. 

He, in the last Congress, also was in- 
strumental in bringing the subject of 
airline deregulation to the Senate, and 
that effort, which he began with the dis- 
tinguished Senator from Nevada, ended 
in success. 

This is not a substantive question. 
There is no reason whatsoever to think 
that the Commerce Committee, chaired 
by the Senator from Nevada, is any less 
sympathetic to deregulation than the 
Judiciary Committee and the record of 
the last Congress proves the point. It 
was the Commerce Committee which did 
most of the hard work and ended up, by 
a vote of 13 to 4, reporting out a bill 
which, with subsequent modifications, 
became the law and resulted in the grad- 
ual deregulation of the airlines industry. 

The issue is the question of jurisdic- 
tion. I asked to be heard on this matter, 
Mr. President, not just because I am a 
member of the Commerce Committee, 
but because, with the Senator from Ne- 
vada, I was one of the authors of the 
reorganization of the Senate which took 
place in the last Congress. 
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One of the objectives of the reorga- 
nization was to give the Senate func- 
tional jurisdictions, that is to say, juris- 
dictions of committees over all of the 
aspects of the subject matter. Then, in- 
stead of dealing ad hoc, spasmodically, 
and piecemeal with such large subjects 
as energy, the environment, or transpor- 
tation, and ultimately not dealing with 
them at all, or certainly not effectively, 
we could begin to deal with all the 
aspects of a delicate, multi-faceted issue 
with committees of the Congress that 
had jurisdiction over the entire subject 
matter. 

We did not succeed entirely, but we 
made a great deal of progress. As a re- 
sult of that effort the Senate ended up 
with, not a Commerce Committee, but a 
Committee on Commerce, Science, and 
Transportation. This is the transporta- 
tion committee, and this, Mr. President, 
is a transportation issue. It is not pre- 
dominantly an antitrust issue. 

The reorganization provided that the 
predominant jurisdiction over transpor- 
tation is in the new transportation com- 
mittee, for the reasons which I have 
mentioned. So the debate about the his- 
tory, which sides very heavily with the 
Commerce Committee, is to me largely 
irrelevant. The relevant history began 
with the last Congress and the objectives 
of the Senate in its reorganization. 

One of those objectives was to create 
a comprehensive jurisdiction for trans- 
portation in the Commerce Committee. 
We cannot effectively deal in that com- 
mittee with trucking without consider- 
ing rails, and without going beyond that 
to consider the effect on barges. To pro- 
duce a balanced transportation policy 
for the Nation, some committee has to 
deal with all aspects of transportation 
and all modes of transportation, and 
this is the committee, and the only one, 
in which to do it. 

If such a strained interpretation is 
placed on Senate Resolution 4 and reor- 
ganization as to permit a transportation 
bill to be referred to the Judiciary Com- 
mittee because it has been drafted in 
such a way as to require or propose a 
change in the antitrust laws, then the 
same strained interpretation would un- 
dermine what we did, and did wisely in 
my judgment. The reorganization would 
begin to unravel, and, upon the same 
logic, that committee could claim juris- 
diction over aspects of the Federal Com- 
munications Act, over merchant ship- 
ping, airline and rail economic regula- 
tion policies, agriculture, labor-manage- 
ment relations policy, including labor 
unions, banking, export policies, small 
businesses, and pipeline regulation—all 
areas with exemptions from the anti- 
trust laws. 

By such strained logic also, and in re- 
verse, Mr. President, the Commerce 
Committee, with its responsibility and 
jurisdiction over interstate commerce, 
could claim jurisdiction over the anti- 
trust laws. 

That is not what was intended by the 
Senate when it proposed Senate Reso- 
lution 4 and when it approved its reor- 
ganization and at long last created com- 
mittees with jurisdiction to deal com- 
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prehensively with complex, many-facet- 
ed subjects such as transportation. 

I do not know how this is going to be 
resolved. 

I hope that the bill introduced will be 
referred by the Parliamentarian to the 
Commerce Committee, and that he 
would go beyond the mere drafting of 
the bill to the intent of the Senate in 
Senate Resolution 4 and respect what 
was done, giving our committee not just 
in this case, but in all cases, the chance 
to deal comprehensively with such sub- 
jects as this. 

So, Mr. President, I, with the Senator 
from Nevada, urge the Senate to do so 
in order to preserve the integrity of our 
new organization, and also to enable 
those of us who want to do it to get on 
with deregulating these industries. I 
thank the Senator for yielding. 

Mr. CANNON. I thank the Senator 
from Illinois for his remarks. I yield to 
the Senator from South Carolina. 

Mr. HOLLINGS. Mr. President—— 

The PRESIDING OFFICER. Does the 
Senator from South Carolina seek recog- 
nition in his own right? 

Mr. HOLLINGS. I do, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. HOLLINGS. I thank the distin- 
guished president. 

Mr. President, the distinguished chair- 
man of the Commerce, Science, and 
Transportation Committee on last week- 
end was speaking in Florida to the Reg- 
ular Common Carrier Conference. This 
is the trucking industry. I thought it was 
a salutary development that the chair- 
man himself would be addressing this 
group in such an open, frank, and can- 
did fashion with respect to his commit- 
ment. 

His commitment is to the people of the 
United States and to a responsible and 
responsive trucking industry with no 
premonitions with respect to monopoly, 
trust, antitrust, rates or against rates, 
regulate or deregulate. I think it is an 
outstanding speech in its own right, and 
I ask unanimous consent at this point 
that the speech in its entirety be printed 
in the RECORD. 


There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 


SPEECH OF SENATOR HowarRpD W. CANNON, 
REGULAR COMMON CARRIER CONFERENCE— 
FEBRUARY 3, 1979 


It is a pleasure to be your keynote speaker 
this morning. I couldn’t ask for a more dis- 
tinguished audience. Of course, being dis- 
tinguished isn’t always that desirable. For 
many motorists in the country, the trucking 
industry is distinguished more as a nuisance 
on the highway than the critically vital 
industry that it is. For the administration, 
you are distinguished as the best candidate 
for deregulation. For the States, you are dis- 
tinguished as a lucrative source of tax 
revenue, 

When I told people in Washington that I 
was coming down here to talk about truck- 
ing deregulation, they all said, “Great Sen- 
ator, anything you can do to keep the trucks 
off the roads will be terrific.” No wonder 
the ATA is spending $1 million on a PR 
campaign to improve its image. Good luck. 

I realize that the foremost issue in your 
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minds this new year is the question of fed- 
eral regulation of the motor carrier industry. 
This is only the beginning of what I suspect 
will be a long period of uncertainty for the 
trucking industry. You are entering the 
never-never-land of not knowing whether 
the future will bring less regulation, more 
regulation, or just continued uncertanity. 
It is a very uncomfortable position, to be 
sure. 

I am afraid that I will not be able to pro- 
vide you any relief today from that feeling 
of uncertainty. In fact, I will probably make 
it worse. For the fact is that I, and for that 
matter, the Senate Commerce Committee as 
a group, have not made up our minds on this 
important subject. The reason why should be 
obvious. The issue of trucking regulation is 
complicated by the enormous complexity of 
the industry and the vast amounts of con- 
flicting data and studies of it. It is a formid- 
able enough task to learn how the system 
works, much less make a decision on whether 
it should be changed. 

Iam vividly aware of the calls for Congress 
to demand that the ICC stop its program of 
liberalizing entry and reducing operating re- 
Strictions. I agree with those who insist that 
any major regulatory changes should be the 
exclusive prerogative of the Congress. But I 
also believe that it is in the best public in- 
terest to have a statute that can be admin- 
istered with a substantial degree of flexibility. 
One has to strain very hard to figure out what 
is the Congressional intent of a statute that 
hasn't been significantly modified for 44 
years, much less apply that intent to a sit- 
uation far more complex and sophisticated 
than the original drafters could ever have 
imagined. 

For those who think an agency has gone 
too far, there are two sources of relief. The 
most obvious one, I hardly need to remind 
you, is the Courts. If ATA keeps filing appeals 
to ICC decisions at its present rate, we may 
be able to balance the national budget in fil- 
ing fees alone. 

The other source, of course, is Congres- 
sional oversight. In exercising our oversight 
functions, we are far more concerned with 
whether the agency is making sound policy 
than attempting to determine if it is operat- 
ing within the bounds of the law. The latter 
is a question for the Courts. 


It must be understood that the purpose of 
oversight is not for a single committee of 
Congress to tell a particular agency what or 
what not to do. Rather, it is to determine if 
legislation of any kind is needed to improve 
the operations of the government. Oversight 
hearings present a forum for the agency to 
explain its activities and the interested out- 
side parties to critically analyze those activi- 
ties and make suggestions for change. 

If. after effective oversight hearings, I con- 
clude that the Commission has gone too far, 
I will not hesitate to introduce legislation to 
correct the situation, I am not, however, pre- 
pared to condemn any agency action without 
allowing all the interested parties to present 
their views in the proper forum. This process 
takes time—and it should take time. In my 
twenty years in the Senate I have learned 
that a “quick fix” to a complex solution al- 
most always leads to disaster and is never 
satisfactory. The agony of uncertainty about 
the future is not too high a price to pay for 
a well-considered resolution of the issue. But 
don't misunderstand, we will be diligent in 
dealing with this issue. 

One further point in this same vein: I am 
just as leery of partial solutions as I am of 
quick solutions. For example, I do not see 
how it is possible to consider eliminating 
antitrust immunity for motor carriers with- 
out considering any other legislative changes. 
Nor do I see how one can study entry free- 
dom, without considering the question of 
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rates. This kind of halfway approach leads 
to the worst of all worlds—one in which we 
keep the burdens of regulation, but elimi- 
nate the benefits. 

My hope, then, is that the Congress will be 
able to take a comprehensive approach to the 
subject at hand. The Senate Commerce Com- 
mittee certainly will. We will attempt to 
weigh the impact of every proposed change 
on the other elements of the regulatory sys- 
tem. I intend for our consideration of motor 
carrier regulation to be thorough—but not 
slow. 

I want to share with you some thoughts 
on one of the arguments which I believe is 
at the center of this controversy. The motor 
carrier industry is unlike most other regu- 
lated industries: Historically, the principal 
justification for economic regulation has been 
that the barriers to entry in the regulated 
industry are so great that competition could 
never effectively regulate prices. Classic ex- 
amples, of course, are the public utility in- 
dustries which, in the absence of regulation, 
would be able to gouge the public. These 
industries are natural monopolies. 

Obviously, the trucking industry is far 
from a natural monopoly. The barriers to 
entry are by no means insurmountable. Ney- 
ertheless, the argument is made that, in the 
absence of economic regulation, concentra- 
tion in the motor carrier industry would 
increase to unacceptable levels. This argu- 
ment seems to presuppose substantial econ- 
omies of scale in this industry—i.e., that 
small carriers cannot compete effectively with 
larger carriers. 


If there are not substantial economies of 
scale in this industry, then there should be 
no problem of industry concentration in the 
absence of economic regulation. For the pur- 
pose of argument, even assuming that there 
are substantial economies of scale, that is 
far from the end of the debate. If economies 
of scale do exist, it may be that economic 
regulation is in fact stifling efficiency in the 
industry through wnder-concentration. 

To explain this point, let's look at another 
vital industry, for example, the retail food 
industry. Everyone depends on it, although I 
admit that not everyone gets equal service 
and equal pricing. Nevertheless, had we 
started regulating grocery stores in 1935, we 
would probably still have a network of "Mom 
and Pop" stores today. This would mean lots 
of stores, but a highly inefficient and costly 
system of distributing food to consumers. 
Instead, of course, today we have a retail 
food industry far more concentrated than 
it was in 1935, but also one that is much 
more efficient. 

The only point I am making here is that 
there are obviously trade-offs that must be 
taken into account—trade-offs between con- 
centration and efficiency. We may already 
have a perfect balance in the trucking in- 
dustry; however, I personally have not yet 
reached that conclusion. Let me emphasize 
that I am not advocating more industry 
concentration or less industry concentration. 
I merely feel that these issues must be ad- 
dressed in detail. 

As I already pointed out, the argument 
that trucking is not a natural monopoly or 
a public utility and does not need to be 
regulated like one, seems to be the center 
of the controversy. If, as the deregulators 
claim, trucking is not a monopoly, then 
there are questions of why it should be reg- 
ulated, what the regulation is supposed to 
accomplish, and how it should be regulated 
to accomplish those goals. As the Committee 
considers this issue, we will be asking the 
proponents of change to document exactly 
why the system should be changed, how it 
might be changed, and what the effects 
would be. 

But we will also be asking the opponents 
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of change a similar set of questions. Since 
the ATA is rumored to oppose deregulation, 
let me outline what some of those questions 
might be: What is so unique about the truck- 
ing industry—or what makes it so different 
from other industries as to require economic 
regulation? Why should managers of truck- 
ing firms be second-guessed by the ICC on 
where they should serve and what they 
should carry? Why can't they make better 
decisions than the ICC? Why should operat- 
ing rights have a great deal of value? How 
much value should they have? For individ- 
uals, especially minorities, who want to run 
their own businesses in this land of opportu- 
nity, is it fair for them to have to struggle 
through the morass of paperwork at the ICC? 
If the ICC is really granting 98 percent of all 
operating rights applications, what have been 
the effects? Why hasn't the system collapsed 
into chaos? If it hasn't do we really need 
to worry about the other 2 percent? 

In short, as the debate evolves we intend to 
leave the rhetoric behind and get down to 
the hard questions. 

Of course, any changes in the regulatory 
structure of the motor carrier industry will 
have a different impact on different groups. 
Among them are not only the shippers and 
carriers, but also the men and women who 
work in the industry, independent owner- 
operators, consumers, and other modes of 
transportation. 

I think it is fair to say that the Congress 
and the trucking industry will be approach- 
ing this debate from different perspectives, 
but with the same ultimate goal in mind. The 
industry obviously has its own self-interest 
as its highest priority. The Congress has the 
best interests of the public as its primary 
focus. But in so far as the public is best 
served by a healthy and efficient motor car- 
rier industry, the goals are the same. 

I am confident that the trucking industry 
will be able to present its views to the Con- 
gress with a great deal of sophistication. 
Nevertheless, I will share with you my nomi- 
nations for the five worst arguments against 
changes in the regulatory structure. 

The winner for the most ineffective argu- 
ment is the bare-boned assertion that, “De- 
regulation will result in complete chaos.” 
Invariably, there is never an explanation of 
why, how, how much, and how long, I am 
perfectly willing to be persuaded that de- 
regulation would lead to a worse system, but 
I doubt, quite frankly, that the entire trans- 
portation network would collapse. When the 
ICC expanded the commercial zones, we were 
told that the result would be chaos. You may 
not like the changes, but the resulting situa- 
tion could hardly be described as chaotic. 
One becomes immune pretty fast to’ predic- 
tions by doomsayers. If you can tell me why 
there will be chaos and describe what the 
chaotic conditions would be, that’s fine. 
Otherwise, this is an awfully ineffective 
argument, 


In second place, but a very close runner-up, 
is the argument that, “We have the finest 
surface transportation system in the world, 
so why change it?” If I had a dollar for every 
time I heard that argument about the air- 
line industry, I would be a rich man today. 
Just because it is the best system doesn’t 
mean that it can’t be better. After all, we 
have the best medical services in the world, 
but it would take an awfully callous person 
to argue that they could not be improved. 
I personally believe that we made vast im- 
provements in the air transportation system 
through our recent legislation, even though 
it was the best system in the world before. 
In my view, it is even better now. If there is 
& way to improve the existing system, we 
should do it. 

The third argument that leaves me cold is 
the assertion that the people proposing sub- 
stantial changes in the regulatory structure 
are only motivated by political ambition. 
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Believe me, the last thing any incumbent 
President or Presidential candidate needs is 
the organized opposition of 17,000 angry busi- 
nesses evenly distributed throughout the 
country in each and every Congressional dis- 
trict, together with the Teamsters’ Union. 
I simply do not believe that there is any 
great political advantage to be gained from 
promoting deregulation. Let's be realistic. 
Most people in the country don’t even know 
that the motor carrier industry is regulated 
by the Federal government, much less have 
an opinion concerning deregulation. It is 
both naive and unfair to perpetuate the myth 
that anyone in favor of change ts out to de- 
stroy the transportation industry. I may 
ultimately not agree with the proponents of 
complete deregulation, but I respect them for 
their sincerity and good motivations. 

The fourth argument that you might as 
well make to someone else rather than me is 
that the air cargo experience is proof that 
deregulation of surface transportation would 
be a disaster. It is not. In the first place, the 
principal lesson from the air cargo legisla- 
tion is that we should never deregulate prices 
before entry. Prices were deregulated in No- 
vember 1977, but entry was not completely 
opened until a full year later. In those cir- 
cumstances, it is not surprising that rates 
increased. 

But the most important fact is that 
although rates have increased by about 10 
percent, the volume of traffic has increased 
at a rate three times that of recent years. 
Air cargo traffic was up 15 percent last year. 
In some months, the increase was as high as 
25 percent. It is clear that the air cargo in- 
dustry is adjusting to the supply and demand 
of the marketplace. The fact that more peo- 
ple are shipping by air even though the rates 
are generally higher indicates to me that the 
system was inefficlent before. Shippers may be 
grumbling, but they are also shipping more. 
As far as I am concerned, for the time being 
that means the system is working. 

The final argument is one that we heard 
many times from the airlines: If economic 
regulation is changed, safety will fall by the 
wayside and unregulated firms will engage in 
mass slaughter. If we have some serious con- 
cerns about safety, they should be addressed 
whether or not economic regulation is 
changed. After all, half of the industry is not 
now regulated by the ICC. If they are un- 
safe—and there are arguments as to whether 
regulated or unregulated carriers are safer— 
we should clean up their act. But it doesn’t 
take ICC regulation to do so, and whether or 
not ICC regulation should be changed is 
simply another question. 

In short, the winning arguments will be 
those with substance. We can be persuaded 
by solid reasoning and hard facts. Our ap- 
proach to the issues will be comprehensive. 
We must weigh each proposed reform against 
all other possible changes and consider the 
total effect of possible change on other trans- 
portation modes. If regulatory changes in the 
trucking industry produce serious problems 
for the railroads, then we should rethink pro- 
posals for change. 

This is why I feel so strongly about shar- 
ing jurisdiction to consider regulatory issues 
with any other committee. The regulatory 
structure should not be tampered with on a 
piecemeal basis, especially with respect to 
pricing practices. Of all of its features, the 
rate bureau concept is one of the most criti- 
cal in the scheme of motor carrier regulation. 
It is astonishing that some believe the con- 
cept on antitrust immunnity can stand in- 
dependently of the rest of the regulatory 
issues, 

A comprehensive approach is needed and 
that is what we on the Commerce Committee 
will provide. I cannot assure you of the out- 
come, but I can assure you that we will lis- 
ten carefully and allow you to make your best 
case. 
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Mr. HOLLINGS. Now, Mr. President, 
with respect to the question at hand on 
the matter of jurisdiction, you cannot 
make a more clear, precise statement 
than our colleague from Illinois. He 
chaired the committee. He has studied 
the reorganization provisions. And then 
he saw them through the last Congress. 
What we did was really to update. His- 
tory begins there, in his context, and yet 
the history of the Judiciary Committee 
began even before that time in having 
had to deal with judicial matters. 

As chairman of the Subcommittee of 
State, Justice, and Commerce, of the Ap- 
propriations Committee, and having had 
to deal with the legislative appropriations 
as chairman at one time of the Legisla- 
tive Appropriations Subcommittee, I 
think you ought to really bring into focus 
what is at hand. There is no better word 
for it than hegemony. I learned that word 
last week. That is the exercise of total 
control over a situation and superimpos- 
ing power by numbers and by budget. 

As chairman of the Legislative Sub- 
committee in the early days, I learned 
that the control and power was sought, 
obtained, and exercised in different ways. 
Our distinguished friend, the Senator 
from Texas, Lyndon Johnson, as major- 
ity leader, had the good, old arm-twisting 
approach, absolutely attentive to all the 
Senators’ needs, he worked around the 
clock with his dynamism, direction, and 
everything else like that, working, of 
course, with our friend from South Caro- 
lina, Bobby Baker. He had the control. 

Then I learned that later the king of 
the Senate, the Senator from Oklahoma, 
Bob Kerr, sort of took over with a differ- 
ent twist, making investments, invest- 
ment counseling, if you please, helping 
Senator friends make their investments 
and keeping themselves fiscally sound. 
He could always call, and the articles 
went to that effect—I know the distin- 
guished Senator from Arkansas, the pres- 
ent occupant of the chair, knows some of 
this history as a Congressman from 
Arkansas, an outstanding Congressman 
from Arkansas—the king of the Senate 
could always call on 51 votes. 

When I came to the Senate almost 13 
years ago, I was told that what you ought 
to seek is a position on the Judiciary 
Committee. I asked why that was. They 
said, “Well, you know, a freshman Sena- 
tor has a difficult time. He needs staff. 
He is as understaffed as he can be. He 
needs staff to keep up with the mail, to 
investigate, and counsel. As you become 
senior, you become more involved in sen- 
ior positions on subcommittees and 
perhaps even someday a committee 
chairman. Then you have a staff that 
you can put to a particular effort. You 
can really wheel and influence. It is a 
tremendous assist. But you can cut that 
short by getting on the Judiciary Com- 
mittee. Your friend Jim Eastland has 
learned how to get along even with the 
philosophical differences of TED KEN- 
NEDY Of Massachusetts, and all the other 
Senators that might come upon. the 
Judiciary, because they are immediately 
given a subcommittee.” 

If you look and watch it very closely, 
even the most freshman Senator is given 
a subcommittee, a director, a counselor, 
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an attorney, and two secretaries, and he 
immediately gets five more members on 
his staff. That has persisted. 

I look today and I find our Commerce 
Committee with all of these particular 
functions: In science, we took over the 
entire space function from a full com- 
mittee and full committee staff and 
jelled it down into a subcommittee; took 
over all of transportation, jelled that into 
surface transportation; airlines, with air- 
line deregulation, went through the 
Aviation Subcommittee, chaired by our 
distinguished chairman of the Commerce 
Committee, the Senator from Nevada. 

We have had the rail problems, which 
go right in. Incidentally, that really 
makes the very valid point that you 
cannot just look at the antitrust feature. 
How can you rule on the railroads with- 
out ruling on the airlines, or how can 
you rule on the trucking industry with- 
out some consideration of its impact 
upon rail transportation? 

So it is all interrelated. It is to secure 
a comprehensive approach to a partic- 
ular problem, and you put them all un- 
der one committee and it is named 
transportation. : 

You look at Commerce, Science, and 
Transportation. We have 92 employees 
with a budget of $1.4 million. Jump over 
to the Appropriations Committee. which 
has all of these. In fact, we have an ex- 
ception as a result of the many charges 
that the Appropriations Committee has. 
For every particular subject there are 
appropriations. Instead of being limited 
as you are on any regular committee, 
the only way we can make up what you 
call a quorum and get a comprehensive 
treatment of any particular subject is 
to have a Senator on at least five sub- 
committees. We have grown now to a 
committee of some 28 members, but we 
still have 75 on the staff and we handle 
it all. We can take a particular subject, 
whether it is B-1, or any of these partic- 
ular items of weaponry coming from 
Armed Services, and it will go into the 
Defense Subcommittee. I sat with the 
chairman, Senator STENNIS, on Appro- 
priations with our House colleagues, in 
the Defense appropriations markup of a 
conference report last October. We were 
all in there reconciling 3,300 items under 
that one heading. 

We do that with a secure staff of some 
75. But if you go to the Judiciary Com- 
mittee, you will find there that they 
have some 225—and I think they are pe- 
titioning now, have sent to the Rules 
Committee to get the updated amount. 
They have over 225 employees—I think 
it is nearer to 300; they are going to have 
to get an accurate count there—and a 
$5 million budget. Even the committee 
itself was ashamed of that kind of she- 
nanigans, and they voted 8 to 7 to cut 
it back to $5 million. I commend them 
for their economy-in-governmer t move, 
realizing the outrageous nature of this 
proliferation of subcommittees into po- 
litical fiefdoms that do not even perform, 
that do not do the work. I say that ad- 
visedly, because I am getting now to my 
real point, why I do call it political he- 
gemony. 

I sit there on the Labor-HEW Sub- 
committee, on the Labor-HEW Subcom- 
mittee of Appropriations, that is doing 
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the work of the Judiciary. Because they 
are not adequately treating it in the Ju- 
diciary Committee, we get busing, school 
desegregation, gun control, ERA, wom- 
en’s rights, abortion, and every kind of 
judicial subject imaginable. Why? Be- 
cause the Judiciary Committee, with all 
of its many subcommittees, is not doing 
the job. 

You will find that they come around, 
because they are not doing what they are 
supposed to be doing—interestingly, the 
one subject selected to try to come in 
under—a very insidious and very devious 
way to gain jurisdiction, because I am 
sure the chairman will point out the ne- 
gotiations that went on. They have been 
bringing bills—the distinguished chair- 
man of the Judiciary Committee, the 
Senator from Massachusetts, has been 
charging up to the Parliamentarian for 
the last 8 weeks with his very astute and 
tricky staff, to say, “How can we doctor 
this one to get it referred?” So what 
we have is a total breakdown of the dis- 
civline and rule and procedure systems 
of the U.S. Senate just to grab hold of 
one thing. 

Well, what is the case? What is the 
case in antitrust? On yesterday, we had 
a hearing with the Attorney General of 
the United States. We are trying to 
economize and we are looking for savings. 
We cut some $530 million from the FBI 
budget. That worries us about law en- 
forcement, but we are going to look at 
that very carefully. 

We cut back on LEAA. We have done 
away with the regional offices there and 
we are trying to pull in our horns on 
those particular programs that did not 
work. We are going to begin to eliminate 
those. We are starting to cut back on all 
the other kinds of budget we can think 
of and we got to these abominable anti- 
trust laws. 

I graduated from law school and I have 
a lawyer friend who married one of these 
antitrust cases. He handled it for about 
16 years and he is retired in Florida to- 
day. All you have to do is get hold of one 
of these antitrust cases and they run on 
like Tennyson’s Brook—on and on and 
on and on—petitions and hearings, wit- 
nesses, discovery, another hearing, an- 
other petition, another interrogatory, an- 
other discovery. 

They said, my memory is a little hazy, 
but I think the A.T. & T. case, some 11 
years ago, started in antitrust. The ITT 
case started about 7 or 8 years ago in 
antitrust. And the Attorney General. 
quite candidly, said, “Look, these cases 
will go on and on unless they amend 
the law.” We hope those on the Judi- 
ciary Committee will begin to do their 
job and update the antitrust laws and, 
wherein political decisions are involved, 
we go ahead and treat them politically. 

Example: A.T. & T. The question: 
Should the monopoly be allowed to com- 
pete? Should we have deregulation under 
the communications policies of our Na- 
tion? Should they be able or allowed to 
cross-subsidize in this competition? 

Where is that subject going to be 
handled? Not really in an antitrust hear- 
ing. That is before the Communications 
Subcommittee. We are just lining out the 
bill and working with the Republican 
side to see if we can get a joint measure 
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to deregulate with respect to the tele- 
phone communications, computerization, 
data processing, electronic funds trans- 
fers, and everything else; allow A.T. & T. 
to compete but not cross-subsidize. That 
is a function where the Judiciary Com- 
mittee could well come in and say, “It is 
antitrust,” but we would fight them to 
the wire, because that is a communica- 
tions function. 

Mr. President, we are having now a 
thrust by the authorizing committee it- 
self, the itundamental Judiciary Com- 
mittee, coming in on antitrust, of a 
transportation subject being very ade- 
quately handled over the years we have 
been here with the new Department of 
‘'ransportation and otherwise, in an in- 
terrelated and comprehensive fashion, by 
Commerce, Science, and Transportation. 
Yet the real problems of antitrust are 
not being dealt with; that is my point. 

I sit and listen to everything that 
comes out of that Judiciary Committee, 
whether it has to do with new judges, the 
judiciary, FBI, and all these other par- 
ticulars, programs, including antitrust, 
and when we got Mr. Shenefield up 
there, we asked, “Do they have enough 
money?” And we keep, in that particular 
budget, trying to bring to a conclusion a 
particular question on antitrust. 

We have the Attorney General say- 
ing in all candor that these things will 
go on, way beyond my time, this admin- 
istration and the next several adminis- 
trations. 

So the question arises then for the 
Congressmen, is this a valid approach? 
Should we actually expand the millions 
and millions of dollars of corporate and 
Government lawyers to go around, 
wherein A.T. & T. and some of the ques- 
tions, I think are going to be moot by 
the time the court gets to them. 

In other words, we are cutting back 
on antitrust and we are trying to pack- 
age, coagulate it, and orchestrate the 
antitrust laws in the fashion we have 
now on the books where they would be 
more responsive and not these inter- 
minable proceedings that go on and on, 
as I have described before, with tre- 
mendous waste and such a passage of 
time that by the time any conclusion is 
reached, it is not worth anything to 
anyone. 

That is a serious question for the Ju- 
diciary Committee. That is not a question 
for the Judiciary Subcommittee on Ap- 
propriations. That is not a question for 
Commerce, Science, and Transportation. 
That is not a question for Agriculture, or 
any of these other things. 

But that is what they ought to be, 
really, addressing themselves to if they 
really want to get into some of the weak- 
nesses and needs of antitrust, when, in 
contrast, what do they do? They come 
in and select a popular subject, with re- 
spect to transportation now, where the 
formative law of the ICC in allowing the 
ratemaking—Reed-Bulwinkle—and the 
law back in 1948, and everything else, 
was referred then to Commerce, not the 
Antitrust Committee of Judiciary. 

They want to change the entire his- 
toric pattern of treatment of transpor- 
tation. 

We have had Interstate Commerce 
Committees since the beginning of time 
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in the House and Senate and in this Gov- 
ernment. That has been the kind of in- 
terstate commerce, interstate travel, rail- 
roads, highways, and what have you, the 
defense highway system under President 
Eisenhower in the mid-1950’s, and now 
all the particular measures with respect 
to airport noise, pollution, and all, com- 
ing up to modern day problems, 

Why start now with trying to make a 
headline rather than headway and have 
joint jurisdiction? 

I have talked, as I say, on antitrust 
subjects with the Antitrust Division of 
the Justice Department and never heard 
the word “truck” mentioned in the years 
I have been on that subcommittee. I do 
not know where in the world that came 
from, They do not have anything to do 
with trucks. 

Go to the Justice Department and 
they do not deal with that, or anything 
else in the world. 

But now they come here with this ob- 
lique attack, trying to gain jurisdiction 
and, in essence, what do we do if it 
succeeds? 

The former director of our Commerce 
Committee, now with Judiciary, knows 
better than any that this is a subject for 
Commerce, Transportation Commit- 

ee. 

What we end up with then is that we 
will have two sets of rules. We have the 
rules for the 99 Senators, the little “yel- 
low book,” who want to go along with 
the U.S. Senate. Then we have the rules 
for the Kennedy Senate or the Kennedy 
hegemony, because we cannot tell where 
that thing will come from 

This is a lawmaking body. So since 
we passed a law, and Judiciary handles 
lawmaking, everything could be referred 
under that guise to the Judiciary Com- 
mittee of the U.S. Senate. And, if we 
want it to go through the regular course 
of consideration as outlined in the “yel- 
low book,” we pick up this rule book 
when he come to the Senate or we go 
with the Kennedy hegemony or Kennedy 
Senate and pick up whatever rule book 
he likes and his staff may choose to use 
under this strained Parliamentary inter- 
pretation that they have any kind of 
jurisdiction whatsoever over transpor- 
tation, 

They do not have jurisdiction. They 
know it. They cannot bring it in under 
antitrust. That is a total distortion. 

Talk about the Ethics Committee, 
where are the ethics on the floor? 

If it is not illegal, it is unethical, even 
to make a request of that kind. 

If Senators have to be kept from being 
tackled from behind on particular sub- 
jects before their subcommittees, and 
everything else like that, by a wild card 
over here who says we can do lawmaking 
and I can get the Parliamentarian to 
rule with me. I just do not think that 
brings forth stability and a responsive 
service within the Senate, and a respon- 
sible Senate in this instance. 

I strongly oppose it. I hope the Senator 
from Massachusetts will come some time 
and we can debate this thing. because 
every Senator knows what is going on. 
They have a large committee. They have 
a big staff. They voted now for the $5 
million budgeting of it and they are 
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running all over the lot, trying to grab 
work to do. 

My answer to them is to get on with 
the busing legislation, get on with the 
abortion legislation, get on with all the 
gun control and all these other things, 
when we in Appropriations are just try- 
ing to appropriate money, and not get 
into these formative subjects, that they 
deal with them adequately so that we in 
Appropriations will not have these things 
to contend with, and tell them we have 
plenty of work we can send down for 
them to do on ERA and gun control and 
abortion and busing and integration, 
and all these other things. 

These issues are not any votegetters. 
We can get more votes to deregulate the 
trucking industry, but, after all, I am 
sure they are very conscientious and not 
looking for votes, but really trying to 
clarify the antitrust provisions. 

Then I ask them to go see Mr. Shene- 
field, the Attorney General of the United 
States, and any lawyer with any com- 
monsense in the land, or any judge on 
the bench, the Supreme Court, or other- 
wise, and say, “Do these antitrust laws 
need changing?” Not with respect to a 
particular industry, just generally speak- 
ing, so we can get a conclusion, like in 
the criminal courts. We said, “You have a 
privileged position, you have to move 
these cases, bring them to trial, terminate 
discovery sometime.” 

They have to have these fair treat- 
ments. Let us do some of that in anti- 
trust work instead of venturing into an 
entirely new field of trucking that our 
distinguished colleagues on Judiciary 
have never really passed a law about in 
their entire history, and now they want 
to gain the jurisdiction. 

We oppose it and hope we can have 
full debate and keep one Senate. 

I want to serve with the Senator from 
Massachusetts. It has been a wonderful 
pleasure serving with him. But if this 
rule is adopted, then I will have to start 
attending his caucuses and the Senate 
caucuses, and get this “yellow book” and 
his rule book, and see where we will meet 
and how we will handle things. 

I do not know how we get elected to 
his Senate, really. I think that ought to 
be considered, if that is the way the 
Senate will vote. Then there ought to be 
the Kennedy hegemony ru'e book on 
how to grab and run, and take over and 
pass or kill whatever they have in mind, 
we know not. 

I yield the floor. 

Mr. CANNON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr, CANNON. Mr. President, I want 
to thank the distinguished Senator from 
South Carolina for his remarks and par- 
ticularly for inserting in the Recorp the 
talk that I gave at a conference of ATA 
last week. 

Mr. President, Senator MAGNUSON, as 
the most senior Member of the Senate 
and the Commerce Cor.mittee, has asked 
me to inform the Senate that he is fully 
in agreement with everything that I have 
said here today. He regrets that he could 
not be here to state his views personally 
but wishes it to be known that he strongly 
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supports the Commerce Committee's po- 
sition as I have stated it to be. 

Mr. FORD addressed the Chair. 

Mr. CANNON. I yield to the Senator 
from Kentucky. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized in his 
own right. 

Mr. FORD. I thank the Chair. 

Mr. President, I commence the chair- 
man of the Commerce, Science, and 
Transportation Committee for bringing 
this jurisdictional dispute to the Senate 
floor. 

I found him to be competent. I found 
him to be fair, and I found him to be 
knowledgeable. He never backs off from 
anything that he and his colleagues feel 
is right. 

In this case, even though I am a 
member of the Commerce, Science, and 
Transportation Committee, I think my 
colleagues will tell you that when I 
agree, I agree, and when I do not, I do 
not. I thought this particular problem 
and jurisdictional dispute through as 
best I can from past experience in State 
government and the almost 5 years now 
that I have been in the Senate, and I 
am convinced from reading everything 
I can read and from past history that 
Senator Cannon as chairman of this 
committee is correct. This problem has 
been a subject of much print, a subject 
over the last few weeks that the news- 
paper articles and editorials have com- 
mented on one way or the other. 

I believe the Senator from Nevada is 
correct that now is the time to resolve 
the issue, and the issue must be resolved, 
in my opinion, on the Senate floor 
rather than a continued debate through 
the media. It is time to proceed with 
the business of committees, to study and 
to deliberate the issue, and the commit- 
tee is the Commerce, Science, and Trans- 
portation Committee. 

I will give some reasons, Mr. Presi- 
dent, as to why I support Chairman 
CANNON. 

First of all, it needs to be made clear, 
I think, that the issue being considered 
today or discussed today is not a ques- 
tion of where one stands on trucking de- 
regulation. This particular issue is 
whether or not legislation determining 
the future of a transportation industry 
should be referred to a committee by 
the subject matter or by the statute the 
legislation is amending. 

While I was a member of the Ken- 
tucky General Assembly the rules were 
redrafted to settle the jurisdictional 
problems. The Kentucky rules are writ- 
ten by titles of the Kentucky Revised 
Statutes. 

The rule in the U.S. Senate is just the 
opposite. Legislation is referred by sub- 
ject matter. 

Since the legislation in question 
amends the authority of the Interstate 
Commerce Commission, which is under 
the oversight jurisdiction of the Com- 
merce Committee, the Commerce Com- 
mittee is the committee to which this 
legislation should be referred. 

Just this morning the members of the 
Commerce, Science, and Transportation 
Committee held an oversight hearing of 
the Interstate Commerce Commission’s 
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implementation of the 4R Act. In look- 
ing over the proposals for railroad de- 
regulation, I see many issues such as 
mergers and ratemaking in the railroad 
industry that should be of interest to 
the Judiciary Committee. 

I wonder, as others I suspect are won- 
dering, if we will face the same problem 
when railroad deregulation legislation is 
introduced. 

Under the Senate rule XXV, the Com- 
mittee on Commerce, Science, and Trans- 
portation has exclusive jurisdiction over 
transportation and regulation of inter- 
state common carriers, including rail- 
roads, bus systems, trucks, vessels, pipe- 
line, and civil aviation. 

The issue is the jurisdiction, that the 
Judiciary Committee wants to consider 
only one element of the trucking dereg- 
ulation, that is, the antitrust immunity 
for motor carrier rate bureaus should 
not be considered individually due to the 
overall impact on the industry and trans- 
portation in the entire country. 

The Commerce, Science, and Trans- 
portation Committee will consider the 
entire issue of regulation, not just the 
issue of rate bureau exemptions. 

All Members of this body should con- 
sider this dispute in terms of the poten- 
tial impact—and I want to say that 
again—in terms of the potential impact 
on future narrow jurisdictional prob- 
lems. In the future, all legislation will be 
drafted to get the issue to the proper 
committee rather than a remedy of the 
problem through legislation. Can you 
not just see the chaos that would be here 
when we start drafting a piece of legis- 
lation so narrow that we can get it to our 
committee or to that committee so that 
we can study one teeny fraction of it 
without looking at the total issue so we 
can make some commonsense judgment 
as it relates to the regulation of trans- 
portation in this country. 

Stop and think about the awkward 
legislation that this body will be con- 
sidering, legislation drafted for the sole 
interest and for the sole purpose of 
jurisdictional purposes, amending one 
statute to affect another to produce a 
piece of legislation for your committee. 
This in no way will produce good legis- 
lation. 

It is my understanding that the chair- 
man of the Judiciary Committee has re- 
quested a meeting of the Democratic 
Caucus to resolve this jurisdictional dis- 
pute. The Democratic Caucus, in this 
Senator’s mind, is not the proper place 
to vote on this issue. The floor of the Sen- 
ate is the final arbiter on such issues. 

If we are going to open up the Demo- 
cratic Caucus for such matters, maybe 
we should consider solving other prob- 
lems like the subcommittee jurisdiction 
in the caucus. I understand some other 
bodies use the caucus method to solve 
their organizational structures and for 
this type of purpose. 

I just want to leave this last part of 
my statement in support of my chairman 
and of the procedure of the Senate: An 
important issue is at stake here, one 
which could set a dangerous precedent 
with implications for any and all future 
committee referrals. 
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I urge my colleagues to recognize this 
point, and I hope the Members of the 
Senate will consider this issue based on 
subject matter rather than the statute 
amendment to determine jurisdictional 
referrals. 

Mr. President, we have heard a lot 
about proposition 13, we have heard a lot 
about balancing the Federal budget, we 
have heard a lot about spending too much 
money in and around this town. I think 
the Rules Committee, by the statement 
of its chairman, is going to take a long 
hard look at the budgets required by the 
various committees. 

When you take a subcommittee of the 
Judiciary Committee which has more 
money requested than the total budget 
requested for the Energy Committee, I 
think that subcommittee is in for a lot 
of scrutiny. 

When the Rules Committee says, “We 
are going to reduce our budget by 6 per- 
cent,” it indicates to the other commit- 
tees that they are in for the same type 
of scrutiny. 

Maybe they can substantiate 225 em- 
ployees, maybe they can substantiate $1.5 
million for subcommittees, but they are 
going to have to prove it. 

I think we can stack our committee 
and its ability and its staff and its re- 
quest up against any of them. 

Therefore, Mr. President, going back 
to my final point that I made, we must 
be very, very careful here that we do not 
set a dangerous precedent, and I hope my 
colleagues will support this committee 
not just because the chairman had the 
courage to come before the Senate and 
say, “Whoa, we want to wait a minute 
to see what we are doing here,” but I 
think it is an important issue for the 
entire Senate to determine so that this 
dangerous precedent shall not be invoked 
in its future deliberations. 

I thank the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Vir- 
ginia. 

Mr. WARNER. I thank the Chair. 

I rise in support of the arguments put 
forth by the distinguished chairman of 
the Commerce Committee ( Mr. CANNON) 
concerning the referral of a bill to re- 
peal the Reed-Bulwinkle Act of 1948. 
It is my privilege to serve with the dis- 
tinguished chairman as a member of that 
committee. This bill was reported from 
our committee in 1948. It provides an ex- 
emption from the antitrust laws of motor 
carrier rate bureaus. 

Now, as my distinguished colleague 
from Kentucky has most eloquently set 
forth, there is something of an issue of 
committee precedents at stake. If the 
legislation which is expected to be pro- 
posed by the Judiciary Committee is ex- 
clusively or even jointly referred to the 
Judiciary Committee it could set a prec- 
edent so that bill referrals will no longer 
be considered on the basis of substan- 
tive content but merely on the cosmetic 
technical drafting. 

This, Mr. President, is contradictory 
of the spirit of the Legislative Reorga- 
nization Act of 1946. 

So far as I have been able to determine 
in discussing the matter with my col- 
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leagues on the committee, the Commerce 
Committee has no predisposition as to 
the merits of trucking regulation. Rather 
we, as a committee, are committed to a 
thorough investigation of the issue, 
which will include a substantial period 
of hearings. 

It is expected that the administration 
will soon forward a major motor carrier 
regulatory reform measure to Congress. 
The Commerce Committee will then look 
at the whole idea of motor carrier indus- 
try regulation, including the Reed-Bul- 
winkle Act. 

It seems to me, Mr. President, that it 
it really a matter of common sense. This 
committee, the Committee on Commerce, 
has a corporate memory which is in- 
valuable to the body as a whole and, in 
my judgment, any restrictions of this 
statute must be made in the context of 
the whole consideration of the surface 
transportation industry. 

I therefore urge my colleagues to sup- 
port sole jurisdiction of this proposed 
legislation such that the Commerce, 
Science, and Transportation Committee 
can give it fair and objective considera- 
tion in the best interests of the United 
States. 

I thank the Chair. 

May I be recognized again? 

The PRESIDING OFFICER. The Sen- 
ator is still recognized. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that a statement by 
Mr. Packwoop be included in the Rec- 
orD, a statement which is germane to 
the discussion on the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I thank the Chair. 

STATEMENT BY SENATOR BOB PACKWOOD 

Mr. Packwoop. Mr. President, I fully sup- 
port the arguments made by Chairman 
CANNON in favor of referral to the Commerce 
Committee of my legislation which would, 
in effect, repeal the Reed-Bulwinkle Act. 

The manner in which the motor carrier 
industry establishes rate levels is a central is- 
sue in the economic regulation of that indus- 
try. It should not be considered in a vacuum 
without examining other aspects of the regu- 
latory structure of the industry, and it is the 
Commerce Committee, not the Judiciary 
Committee, that has the jurisdiction and the 
expertise with respect to motor carrier reg- 
ulation. 

In May of 1948, the Senate Committee on 
Interstate and Foreign Commerce—predeces- 
sor of the Committee on Commerce, Science, 
and Transportation—reported out the bill S. 
110 which later became law and today is 
known as the Reed-Bulwinkle Act. Reed- 
Bulwinkle provides an antitrust exemption 
from the Clayton Act to allow the motor car- 
rier industry to operate rate bureaus for the 
purpose of discussing and proposing rate 
changes for review and approval by the In- 
terstate Commerce Commission. 

It should be noted that the Judiciary Com- 
mittee did not have either joint or sequential 
referral of Reed-Bulwinkle in the 80th Con- 
gress or in the preceding Congresses when 
Similar legislation was considered. 

It is expected that the Judiciary Commit- 
tee will attempt to gain jurisdiction over 
the identical subject matter—to repeal Reed- 
Bulwinkle. In order to build a stronger case 
for jurisdiction, this proposed legislation has 
been drafted in the form of an amendment 
to the Clayton Act without any mention of 
Reed-Bulwinkle. Mr. President, we must be 
guided by the specific intent of this legisla- 
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tlon—to repeal Reed-Bulwinkle—and not be 
misguided by the Clayton Act label that ap- 
pears on the bill. 

At this time, it would be appropriate to 
note that in 1960 and 1969 the Senate Com- 
merce Committee had exclusive jurisdiction 
over bills which subsequently became law 
and dealt with limited immunity from the 
antitrust laws for the aviation industry. Once 
again, the Judiciary Committee did not share 
jurisdiction with the Commerce Committee 
on this issue. 

Mr. President, the legislation we are now 
concerned with will have a tremendous effect 
on the whole structure of the motor carrier 
industry as it exists today. Repeal of Reed- 
Bulwinkle will require additional legislation 
affecting interstate and intrastate motor car- 
rier operations. 

In remarks describing this legislation. 
Chairman Kennedy of the Judiciary Commit- 
tee acknowledged that the antitrust immun- 
ity issue is tangled with other issues, such 
as pricing and entry regulation, which are 
most clearly within the jurisdiction of the 
Commerce Committee. 

Mr. President, if the Committee on the 
Judiciary were to receive even a joint refer- 
ral on this issue, a dangerous precedent 
would take hold. For example, the Commit- 
tee on Commerce, Science, and Transporta- 
tion has jurisdiction over “interstate 
commerce” (Rule XXV(f)(1)(6)). If juris- 
diction were as loosely interpreted as the 
Judiciary Committee would advocate on this 
matter, the Commerce Committee could de- 
mand use of the “Interstate Commerce” and 
“Rail Transportation” jurisdiction to get 
into Judiciary Committee bills dealing with 
“bankruptcy” issues where the entity oper- 
ates in more than one State or is a motor, 
water, rail, or air carrier. 

Such a bill did arise last year which sub- 
stantially revised Section 77 of the Bank- 
ruptcy Act affecting the Nation's bankrupt 
railroads. Our Committee respected the 
jurisdictional lines and offered the Judiciary 
Committee our assistance and expertise in 
rail issues for their guidance. 

I am open-minded on the merits of re- 
pealing the Reed-Bulwinkle Act and am pre- 
pared to consider the proposal. However, I 
feel strongly that it should be considered by 
the Commerce Committee, in the context of 
examining the entire regulatory structure of 
the motor carrier industry, and not by the 
Judiciary Committee. 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Nevada. 

Mr. CANNON. Mr President, let me 
just briefly summarize what I and my 
colleagues have been saying today. 

I again emphasize this is not a dispute 
on the merits of trucking deregulation. 
It simply and clearly is a jurisdictional 
dispute that will have substantial prec- 
edential value in this body. 

There is no doubt about the fact that 
the subject matter of the proposed legis- 
lation is clearly within the scope of the 
Commerce Committee's jurisdiction. An 
overwhelming amount of precedent sup- 
ports our committee position. 

In addition, the Commerce Committee 
has an excellent record with respect to 
regulatory reform legislation. 

To believe that this committee is in 
the pocket of the motor carrier industry 
is both unfair and naive. We are com- 
mitted to only one thing, and that is to 
engage in a diligent and thorough in- 
vestigation of the subject matter, and 
approach it with a completely open 
mind, not prejudge the issues that are 
at stake. 

CxXXV——127—Part 2 
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Finally, I again emphasize to my col- 
leagues that the solution of joint re- 
ferral is not a compromise. The Senate 
rules call for referral to the committee 
with jurisdiction over the preponder- 
ance of the subject matter, and there is 
no doubt about the fact that this is the 
Commerce Committee. 

At this point in time it is my hope we 
can solve this jurisdictional dispute 
quickly and get on with the business of 
conducting ou: investgation of motor 
carrier regulation, of rail regulation, of 
air transport regulation, of water car- 
rier regulation, the entire subject of 
transportation which falls within the 
jurisdiction of the Commerce Committee. 

Mr. President, I yield the floor. 
SENATOR CHURCH'S GOOD WORK AS CHAIRMAN, 

SPECIAL COMMITTEE ON AGING 

Mr. LEAHY. Mr. President, I take 
this opportunity to commend our distin- 
guished colleague from Idaho, Senator 
FRANK CHURCH, for his outstanding work 
throughout his tenure as chairman of 
the Special Committee on Aging. 

Throughout his 8 years as chairman 
of this committee, Senator CHURCH has 
provided a clear and effective voice in 
support of legislation to help our Na- 
tion’s senior population. 

Senator CHURCH has been highly suc- 
cessful in seeing more than half of his 
measures on behalf of senior citizens 
signed into law and has never lost a floor 
fight for the inclusion of amendments 
to assist the elderly. This legislative ef- 
fort has resulted in an increase in the 
cost of living protection for senior Amer- 
icans through an expansion of social se- 
curity coverage. Other measures have in- 
cluded reduced air travel fares and an 
expansion of community civil service 
jobs. 

Perhaps most importantly, during 
Senator CHurcH’s chairmanship, the 
Special Committee on Aging has grown 
as an effective legislative focal point for 
the senior community. The committee 
provides an invaluable service to Mem- 
bers of the Senate in its information 
gathering capacity as a storehouse of 
current research findings on senior citi- 
zens and as a forum for members of in- 
terested community groups to meet and 
share ideas and coordinate legislative 
efforts. 

This past session of Congress, Sen- 
ator CHURCH began a series of hearings 
on “retirement, employment, and life- 
long learning.” I believe that this ef- 
fort has very exciting possibilities for 
fostering greater understanding of the 
problems of growing old in America and 
for initiating appropriate legislative 
measures to alleviate some of the stum- 
bling blocks we will all face as we plan 
our careers and our retirement years. 

From the day we are born, each one 
of us prepares for the lifetime ahead 
and the day in which our life’s work 
will end. Ahead of senior citizens are 
many problems and worries regarding 
health, payment of home, food, and 
utility bills. Senator FRANK CHURCH 
has provided a deep understanding and 
sensitivity toward solving some of these 
problems. Our retirement years will be 
less worrisome due to his efforts, and 
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Americans will long benefit from his 
good work as chairman of the Senate 
Special Committee on Aging. 


RECESS 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate stand in 
recess for 1 hour. 

There being no objection, the Senate, 
at 1:11 p.m., took a recess for 1 hour. 

The Senate reassembled at 2:11 p.m., 
when called to order by the Presiding 
Officer (Mr. Pryor). 


JUSTICE SYSTEM IMPROVEMENT 
ACT OF 1979—S. 241 


Mr. THURMOND. Mr. President, 
shortly before his retirement at the end 
of the 95th Congress, the distinguished 
Senator from Mississippi and chairman 
of the Senate Committee on the Judi- 
ciary, James O. Eastland, wrote to the 
Deputy Administrator of the Law En- 
forcement Assistance Administration. He 
closed his letter with the following 
words: 

I am very proud of LEAA and its many 
contributions to America. I wish you contin- 
ued success in the important mission as- 
signed you in the vital fleld of Law En- 
forcement. 


I share this pride in the accomplish- 
ments of LEAA. I also strongly believe 
that LEAA must continue to play its vital 
role of assisting States and localities 
solve their law enforcement and crimi- 
nal justice problems. It is, therefore, with 
great pleasure that I again join my col- 
league from Massachusetts, the new 
chairman of the Committee on the Judi- 
ciary, Mr. KENNEDY, to introduce the 
Justice System Improvement Act of 1979. 

In fiscal year 1978, Mr. President, the 
Federal Government funneled $77.9 bil- 
lion to States and localities. In that one 
year. over $10 billion in Federal tax dol- 
lars went for medicaid, $6.8 billion went 
for general revenue sharing, and $6.3 
billion was spent for income maintenance 
for the poor. The Government also paid 
significant billions of dollars for such 
items as highways, waste water treat- 
ment, airport construction, and educa- 
tion. 

Numerous surveys of public opinion 
have shown that crime ranks high 
among the concerns of Americans, par- 
ticularly those in the inner cities. Yet 
less than 1 percent of the Federal as- 
sistance awarded in fiscal 1978 was al- 
located to LEAA which is the Govern- 
ment’s only program specifically de- 
signed to help State and local govern- 
ments address their law enforcement 
and criminal justice problems. 

In recognition of the importance of 
dealing with crime, State and local gov- 
ernments have devoted increasing re- 
sources to this area. At the same time, 
however, the LEAA budget has been con- 
tinually cut, so that in fiscal 1979, LEAA 
grants will account for only 3 percent 
of the total allocated to law enforcement 
and criminal justice at the State and lo- 
cal levels. 

The Justice System Improvement Act 
builds upon the past successes of LEAA, 
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while also attempting to streamline the 
program and make it even more respon- 
sive to the needs of the governments it 
assists. I am very pleased that President 
Carter, who once favored abolishment 
of LEAA has been convinced of the value 
of this program and sent to the Con- 
gress last July a request for a 4-year 
reauthorization and restructuring of the 
current program. The bill submitted by 
the President, which was introduced at 
his request in both Houses of Congress, 
would revise the formula for distribu- 
tion of funds among the States to assure 
that more money goes to areas of need. 
Larger jurisdictions would be entitled 
to a direct award of a share of each 
State’s allotment. A hold-harmless pro- 
vision would assure that no State is hurt 
by the change in the distribution 
formula. 
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The administration bill which we are 
reintroducing today for consideration 
during the 96th Congress, authorizes an 
appropriation of $825 million per year 
for an Office of Justice Assistance, Re- 
search, and Statistics. Within this office 
would be LEAA, the National Institute 
of Justice. and the Bureau of Justice 
Statistics. Most of the appropriated 
funds would go to LEAA, and most 
LEAA funds would be distributed direct- 
ly to States and localities. The au- 
thorization level is critical to the oper- 
ation of the formulas in the bill. This 
fact was acknowledged by the Attorney 
General and other Department of Jus- 
tice officials in hearings last summer. 
Yet I am distressed by the fact that the 
budget just submitted ignores this fact. 

Mr. President, the administration’s 
fiscal year 1980 budget request makes 
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a mockery of the statements previously 
made by officials in private meetings 
and public hearings. The President has 
requested only $546 million for the en- 
tire Office of Justice Assistance, Re- 
search, and Statistics, compared to the 
$647 million which LEAA received in 
fiscal year 1979. If funds separately au- 
thorized under the Juvenile Justice and 
Delinquency Prevention Act of 1974, as 
amended, are deducted, the request for 
the Justice System Improvement Act 
falls below $500 million. 

Mr. President, I ask unanimous con- 
sent that the table comparing the LEAA 
fiscal year 1979 and the OJARS fiscal 
year 1980 budgets be inserted in the 
Recor» at this point: 

Without objection, the table was or- 
dered to be printed in the RECORD, as 
follows: 


COMPARISON OF LEAA FISCAL YEAR 1979 AND OJARS FISCAL YEAR 1980 BUDGETS 


OJARS, fiscal year 1980 request Amount Amount 


State and local administration... ... $34, 800 
Juvenile justice formula 30, 375 
Criminal justice formula 257, 408 
National priority grants _ $ 36, 301 
General criminal justice grants. 36, 301 
Training and manpower... 3,918 


Technical assistance 12, 000 
Community anti-crime. ----.. 10,000 
Urban crime prevention 1, 
Juvenile justice special seen 10, 
National Institute for JJDP. a 5, 
Concentration of Federal efforts _- r 

5, 


$50, 000 
63, 750 


JJDP technical assistance. . SE , 
Public safety officers’ benefits. 15, 


1551 positions. 


Mr. THURMOND. If approved as re- 
quested, grants to States and localities 
on a formula basis for criminal justice 
programs would decrease 16 percent from 
last year; if the cuts in juvenile justice 
are included, the total drop would be 
more than 20 percent. This is ludicrous. 
The administration is recommending ac- 
tion that would assure its own proposal 
cannot work. 


Reduced funding is not the only dam- 
age proposed to the LEAA program in 
the 1980 budget. The law enforcement 
education program (LEEP), which as- 
sists nearly 100,000 criminal justice of- 
ficials receive higher education each year, 
would be eliminated. Funding for inno- 
vative juvenile justice and delinquency 
prevention activities would be cut in half, 
so that it will be extremely difficult to 
continue important progress in removing 
noncriminal childrer from jails and 
prisons and separating young people in 
facilities from adults. 

In 1976, Congress gave LEAA new re- 
sponsibilities to assure that there would 
be program accountability and more re- 
sponsiveness. The Justice Department re- 
sponded by closing LEAA regional offices 
and reducing the already-small agency 
by 200 people. For 1980, when more direct 
services will be required of LEAA, an- 
other drastic personnel cut is recom- 
mended. While the administration is be- 
ing consistent in its illogical approach, 
the negative results of this decrease 
would be severe. I intend to work with 
Senator KENNEDY to restore to the 1980 
budget at least the minimum amount of 


LEAA, fiscal year 1979 actual 


Part B formula, 
Juvenile justice formula. 
Parts C and E formula. 


Perts C and E discretionary. 
Training and manpower (including 
LEED. 


Technical assistance. 
Community anti-crime. 


Juvenile justice special emphasis. 
National Institute for JJDP. 
Concentration of Federal efforts. 
JJOP technice! assistance. 

Public safety officers’ benefits. 


[Dollars in thousands} 


| Executive direction 
Administration services 


Subtotal... 
Research, evaluation, demonstra- 
tion (NI l3). 
Criminal justice statistics progress 
(BJS). 


Executive direction 
Subtotal 
Total 


2 729 positions, 


dollars and personnel necessary to make 
this program work effectively. 

It is obvious, Mr. President, that crim- 
inal justice assistance to States and lo- 
calities is a low priority of the Depart- 
ment of Justice. Congress has recognized 
that crime is essentially a local problem 
that must be dealt with by State and 
local governments if it is to be controlled 
effectively. However, Congress has also 
reiterated on a number of occasions its 
belief that the Federal Government 
should provide constructive assistance to 
these governments in combating the 
problem. Enactment of the Justice Sys- 
tem Improvement Act, as well as appro- 
priation of adequate funds to implement 
it, will assure that the prophecies made 
by some regarding LEAA will not become 
self-fulfilling. 


The Judiciary Committee will begin 
hearings on the Justice System Improve- 
ment Act in the very near future. We 
will explore some of the past criticisms 
of the LEAA program, as well as future 
directions. One myth that I hope we will 
dispel once and for all is that LEAA 
was mandated to reduce crime. Simi- 
larly, because the crime rate has not 
gone down during all 10 years of LEAA’s 
existence does not imply that the pro- 
gram has been a failure. With the small 
amount of funds provided through LEAA, 
it is amazing that States and localities 
have been able to make great strides in 
improving the quality and fairness of 
justice. I should note that crime has been 
decreasing in recent years. Should not 
LEAA be given some of the credit for 


OJARS, fiscal year 1980 request 


National Institute of Corrections... . 


Amount Amount LEAA, fiscal year 1979 actual 


$11,730 Executive direction. 


Administrative services. 
National Institute of Corrections. 


497, 936 
25, 000 


19, 643 

3, 768 
8 
546, 347 


NILECJ. 
NCJISS, 


Executive direction. 


that if we are going to hold the agency 
responsible for so many other ills? 

LEAA has been severely criticized for 
being preoccupied with hardware and 
military-type equipment, being police- 
oriented to the exclusion of other areas 
of criminal justice, and not looking into 
the root causes of crime. Those who make 
these charges are ignoring the facts and 
failing to appreciate the history of the 
program. LEAA was a child of the riots 
and violent street disorders of the 1960’s. 
Congress mandated special emphasis to 
these areas by statute. Appropriations 
were made which earmarked funds for 
police. LEAA does not buy tanks or shoes 
that shoot. I find it interesting that the 
only item resembling an armored car 
for a police department was purchased 
in the very early days of the program 
before an Administrator had taken of- 
fice; the purchase was approved by At- 
torney General Ramsey Clark. 

At a time when local budgets are 
tight, there needs to be an emphasis on 
productivity. Efficient equipment can in- 
crease the productivity of the criminal 
justice system. The bulk of LEAA “hard- 
ware” purchases have actually been for 
computers and bringing criminal justice 
into the modern era. Mr. President, I 
doubt that the wives and children of the 
men whose lives have been saved by 
LEAA-developed Kevlar vests would be 
critical of expenditures for such 
“gadgets.” 

LEAA has been one of the most care- 
fully scrutinized programs in Congress 
over the past 10 years. In 1976, there were 


February 7, 1979 


18 days of hearings in the House and 
Senate. The program has been tuned and 
fine-tuned by Congress so much that the 
original legislation has grown from 12 
pages to 39. Juvenile programing author- 
ity was transferred to LEAA from the 
Department of Health, Education, and 
Welfare in 1974 because Congress felt 
LEAA would do a better job. As times 
have changed, so has the agency. Gains 
are being made in the areas of citizen 
participation, evaluation, research, sta- 
tistics, and apprehension of habitual 
criminals. LEAA is not an operational 
agency, but it is showing operational 
agencies effective methods for utilizing 
their resources. 

One of the strengths of the LEAA pro- 
gram is the planning it has encouraged. 
Before 1968, it was unlikely. that dif- 
ferent agencies representing components 
of the criminal justice system would talk 
to each other about mutual problems. 
Now it is recognized that what one com- 
ponent does will affect the others. Not 
only are they talking, but they are work- 
ing together with an eye toward future 
needs. Such total resource planning 
would not have been possible without 
LEAA assistance. Of course, planning re- 
quires stability to be most effective. I 
sincerely hope that we can complete our 
review of this legislation quickly and set 
the program on a firm footing. Congress 
has changed signals on State and local 
Officials too many times. We must give 
them a chance to make the legislation 
work. 

Finally, Mr. President, I would like to 
indicate my intention to carefully look 
at what can be done about the most 
serious criminal justice problem facing 
the country today—corrections. Nearly 
every State is facing a crisis because of 
the overcrowding of jails and prisons. 
The courts are becoming involved to a 
greater extent than ever before. Archaic 
and inhumane facilities must be closed, 
but alternatives must be available. The 
Justice System Improvement Act is one 
of several vehicles that can be used to 
provide Federal assistance to alleviate 
some of the bad and unfortunate con- 
ditions which now exists. 

Mr. President, I now turn to discuss 
some of the major features of S. 241. 
My discussion is based on the results of 
negotiations with Senator Kennepy and 
his staff and others and reflects my un- 
derstanding of those areas where we 
agree that the administration’s bill is in 
need of revision. It should be noted at 
the outset that these revisions are based 
on our knowledge of the LEAA program 
and represent our best judgment at this 
point in time as to how the legislation 
should be amended. This is not to pre- 
clude a full review of the LEAA program 
in the Senate Judiciary Committee hear- 
ings which will begin in the very near 
future. 

It does represent, however, an attempt 
to inform all those concerned with the 
extension of the LEAA program, and 
particularly those State and local agen- 
cies which carry a major burden with 
respect to administration of the LEAA 
program, know that the Senate Judi- 
ciary Committee is basically disposed 
toward a long-term extension of the 
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existing LEAA program, but with such 
constructive changes and modifications 
thought necessary to improve its opera- 
tion and effectiveness. After all, the 
LEAA program requires significant com- 
mitments of resources, both financial 
and human, to breathe life and meaning 
into the objectives and goals which Con- 
gress has established for the improve- 
ment of criminal justice. In fairness, the 
Congress should give the States and local 
governments as much lead time as pos- 
sible to make appropriate plans for con- 
tinuation of the tens of thousands of 
on-going LEAA-funded improvement 
and reform activities. 
EXTENSION OF LEAA 


The bill as introduced calls for a 4- 
year extension of the existing program. 
In my view, this is the absolute mini- 
mum. Senator Kennepy and I agree that 
a 5-year extension is needed to provide 
for the continuity of the program. One 
of the major features of the new bill is to 
put the planning process on a 3-year 
cycle. It is only commonsense that this 
planning activity be carried out in a 
setting where the program is authorized 
for a period that will allow long-range 
comprehensive planning to be conducted 
meaningfully. 

SPENDING CEILING 


S. 241 realistically authorizes the 
funding level of $825 million for the 
LEAA program. This is a conservative 
figure and one which does not accommo- 
date the ravages of inflation or other 
cost increases which would be necessary 
to keep programs operating at stable 
levels. 

Iam acutely aware of the need of fiscal 
restraint in this era of enormous Federal 
deficits. However, this request is consist- 
ent with that awareness. An effective law 
enforcement program is a need that goes 
to the very existence of an ordered and 
democratic society. LEAA has in the past 
provided valuable assistance in meeting 
this necessity. I should point out also that 
this bill is calling for a decrease of some 
$50 million from the peak year of LEAA 
funding, which was $880 million for fiscal 
year 1975. Therefore, Mr. President, this 
funding request is both cost effective and 
fiscally responsible. 

Meanwhile, State and local expendi- 
tures for criminal justice have consistent- 
ly increased. In the period from 1971 
through 1977, the States’ commitment to 
criminal justice has increased from $9.3 
billion to $18.8 billion. Thus, the Federal 
share is going down and going down sub- 
stantially. 

POLICE PROGRAMS 

One of the unnecessary, and in my view 
harmful provisions of the administra- 
tion’s bill is its feature which severely 
limits LEAA investment in hardware and 
equipment. This restriction is totally un- 
necessary, especially in view of the fund- 
ing history of the LEAA program. Except 
for the first year of the agency’s exist- 
ence, LEAA’s investment in hardware, 
primarily involving communications and 
computer equipment, has never exceeded 
10 percent of total action funds available. 
The limitation in S. 241 simply prohibits 
most smaller police departments and 
other criminal justice agencies from ef- 
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fectively participating in the LEAA pro- 
gram. Iam agreeable to a retention of the 
existing provisions on the subject, al- 
though I would have preferred to see 
more emphasis placed on police pro- 
grams. 

COURTS 

The 1976 amendments to the LEAA 
program established a major new initia- 
tive to improve participation by State 
and local courts in the planning, evalua- 
tion and action activities of LEAA. This 
initiative was incorporated into the law 
through the leadership of the Conference 
of State Chief Justices and its then 
chairman of the Federal-State Relations 
Committee, my distinguished colleague 
on the Judiciary Committee from Ala- 
bama. Mr. Heflin. Mr. Heflin, who was 
then chief justice of the State of Ala- 
bama, worked closely with Chairman 
Kewnnepy in placing authority to insure 
that courts’ needs and requirements 
would be given higher priority in the 
LEAA funding process. 

Judicial planning committees were au- 
thorized or designated for every State 
and today virtually every State has seen 
its Judiciary taking advantage of this 
new authority. Chairman KENNEDY and 
I agree that this initiative and success- 
ful program should be retained. 

CORRECTIONS PROGRAM 

The administration’s bill calls for elim- 
ination of the LEAA part E corrections 
program. To me, this is the most regret- 
table feature of the bill. I strongly favor 
retention of the emphasis on what is the 
most neglected area of State and local 
criminal justice activities, particularly in 
these days when inmate populations are 
dramatically increasing as judges get 
tougher with career criminals and legis- 
lators revise criminal laws to emphasize 
stiffer penalties. Simple humanity com- 
bines with constitutional protection to 
require that conditions of incarceration 
be human. With proper Federal assist- 
ance, we can better insure that more 
humane conditions prevail in our correc- 
tional institutions. 

The response of the administration 
seems to cut out even the limited amount 
of Federal aid to State and local correc- 
tions while at the same time developing 
new Federal standards for the States 
to meet. 

The administration's bill also trans- 
fers the functions of the National Insti- 
tute of Corrections to the proposed Na- 
tional Institute of Justice. The only ra- 
tionale for this move is on the basis of 
management efficiency, but much more 
is at stake. The administration has yet 
to make a convincing case for this trans- 
fer. I also find it interesting that in the 
1980 budget, the appropriation for the 
National Institute of Corrections is in- 
cluded under LEAA, rather than the Na- 
tional Institute of Justice. 

PRIVATE SECURITY 

A major asset and resource available 
for the prevention and control of crim- 
inal activity rests in the private security 
industry. Private security forces at least 
equal the number of public peace officers. 
Increased cooperation and coordination 
between public and private police and 
security is badly needed. The LEAA pro- 
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gram should serve as a catalyst toward 
this end. I will support authorizing lan- 
guage to give increased recognition and 
attention to private security. 
ORGANIZED CRIME 
Section 303B of the Omnibus Crime 
Control Act of 1968 places a much-need- 
ed priority on the development of strat- 
egies and programs to prevent and con- 
trol the scourge of organized crime in 
this country. The administration’s bill, 
despite the emphasis given last year by 
the Attorney General to the development 
of Federal organized crime programs, 
has unaccountably dropped the LEAA 
provision. This priority, including the 
development of information systems, 
should be retained. 
STATE PLANNING FUNCTIONS 


A major objection to the administra- 
tion’s bill is its almost total elimination 
of the central role of the States in com- 
prehensive criminal justice planning. I 
strongly feel that this role should be re- 
tained in the new legislation; however, 
again we must face fiscal realities and 
reduce the Federal share so that Federal 
funds would be matched in the near fu- 
ture by State funds in those States which 
elect to continue and emphasize their 
planning functions. At the very least, ac- 
tion funds should be made available to 
support planning functions to the extent 
that each State or local jurisdiction sees 
fit. Reasonable amounts of action funds 
should be earmarked to support essen- 
tial planning for and administration of 
LEAA funds by State and local govern- 
ments. 

SALARY LIMITATIONS 

Existing LEAA legislation places fiscal 
and legal restrictions on the use of LEAA 
funds to subsidize salaries in operational 
criminal justice budgets. S. 241 removes 
these restrictions. A decade of legislative 
history underscores the soundness of ex- 
isting limitations. In my view, these 
existing limitations do not go far enough. 
LEAA funds should not be used at all to 
subsidize salaries except for innovative, 
one-term projects and to support crim- 
inal justice personnel undergoing train- 
ing and education. It is as true today as 
it was in 1967. 

The 1967 House Judiciary Committee 
report on the original LEAA legislation 
rightly observed: 

. . » he who pays the piper calls the tune. 


Long-term salary subsidies could well 
mean Federal domination and control of 
State and local criminal justice. It could 
be the precursor of the establishment of 
a federalized police force. We want no 
part of this. It is inimical to our constitu- 
tional system where the police function 
is a prime responsibility of State and 
local governments and where the Federal 
police role is strongly limited. 

Chairman KENNEDY and I agree that 
the limitations on salary support should 
be retained and strengthened. 

CRIMINAL HISTORY REGULATION 

In 1973, an amendment to the LEAA 
legislation was added on the Senate 
floor by Chairman Kennepy which pro- 
vided for LEAA regulation of State and 
local criminal information systems 
which received financial support from 
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the agency. This amendment was agreed 
to by the floor managers of the legisla- 
tion, Senators McClellan and Hruska. 
The clear intention of all parties in- 
volved at the time was that this provi- 
sion was to be an interim measure which 
was to be replaced by comprehensive 
legislation to be enacted within a year. 

Almost 5 years has elapsed since that 
time and the “interim measure” still re- 
mains in force. LEAA has been criticized 
on account of the regulatory role which 
was placed on it by this amendment. Yet 
it was authority which LEAA did not 
seek. The time is long overdue for re- 
placement of this provision and, more 
importantly, to get LEAA out of the 
regulation of State and local informa- 
tion systems. 

Chairman KENNEDY and I are agreed 
that this amendment should be replaced. 
I look forward to working with the dis- 
tinguished Senator from Delaware (Mr. 
BIDEN) to develop a comprehensive re- 
placement for the 1973 amendment. 
Hopefully, this replacement legislation 
can be considered at the same time as 
the rest of the LEAA legislation. It 
should be noted that the 1973 amend- 
ment was based on the pioneering work 
done by LEAA and “project search” be- 
ginning in 19€9 and also partly came 
about as a result of a 1970 amendment 
which Senator Matritas added to the 
LEAA legislation which required the 
agency to send draft legislation to the 
Congress. 

STING AND CAREER CRIMINALS 


An important consideration in the ex- 
tension of the LEAA program is to in- 
sure, if at all possible, that the proven 
successes are taken advantage of and 
utilized wherever possible in setting new 
legislative objectives. Such is the case 
with the highly successful “sting” and 
career criminals program. LEAA has 
funded close to 100 “sting” projects, 
operations which are conducted jointly 
with Federal, State, and local coopera- 
tion and participation. As a result, tens 
of millions of dollars worth of stolen 
property has been recovered and hun- 
dreds of criminals have received convic- 
tions and prison sentences. Although the 
1976 LEAA amendments provided for a 
special fund to support “sting” activities, 
this authority still needs additional 
strengthening. Likewise, the highly suc- 
cessful career criminal program needs 
to be given a statutory priority and au- 
thority for ongoing funding. Chairman 
KENNEDY and I are agreed that this be 
done. 

ACTION FUND FORMULAS 

S. 241 as introduced contains new 
funding formulas for LEAA action grant 
moneys. They replaced existing block 
grant formulas which are based on pop- 
ulation. The new formulas are weighted 
to accommodate crime trends and ratios 
of employment and expenditure. In ad- 
dition, larger cities and counties could 
receive direct entitlements. The bill also 
has a “hold harmless” provision that as- 
sures no State would receive less than 
its block grant share under the current 
act. 

Mr. President, I have two concerns 
over these new formulas. First, the ad- 
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ministration’s budget request does not 
contain enough money in it to hold any 
State harmless. Although a few of the 
larger States and local jurisdictions 
might receive a higher percentage under 
the new formulas, in reality they would 
receive much less money because of the 
budget cutting done by the administra- 
tion. Why then is it necessary to go to 
all these complicated new formulas when 
the existing ones are simple to adminis- 
ter and when there is not enough money 
to go around in any event. The chairman 
and I agree that these formulas should 
be reviewed closely and reconsidered in 
the light of the harsh budget realities 
we are facing. I think we can reach a 
middle ground here but without resort 
to the unnecessary complications of the 
new formulas. 
MAINTENANCE OF EFFORT 


Existing law contains three provisions 
which establish a Congressional policy 
that prohibits LEAA from providing 
long-term subsidies to operational budg- 
ets of State and local criminal justice 
agencies. This has been a consistent 
theme from the time LEAA was first 
established in 1968 through its subse- 
quent renewals. This has been sound 
policy because it recognizes that crime 
control is the primary responsibility of 
State and local governments and that 
Federal control of the purse strings could 
lead to a Federal take-over or Federal 
domination of the institutions that are so 
crucial to the preservation of our 
Republic. 

I refer to those provisions which re- 
quire State and local agencies receiving 
LEAA funding to maintain their current 
levels of budget support when they have 
received new LEAA funds and to insure 
that an infusion of LEAA money would 
not be used to supplant State and local 
funds already provided for budgetary 
support. These provisions, of course, are 
coupled with limitations on LEAA sup- 
port for salaries. The administration’s 
bill foolishly strips away these protec- 
tions and would provide authority for 
federalization of State and local criminal 
justice. The chairman and I agree that 
these provisions, perhaps with some mod- 
ifications, should be retained, and that 
the LEAA role should continue to be 
limited. 

RESTRUCTURING LEAA 

S. 241 advocates a basic restructuring 
and down-grading of the agency as it 
now exists. It would also be brought un- 
der the direct authority of the Attorney 
General, although the LEAA Adminis- 
trator would have to report through a 
new layer of bureauracy to be created 
in the Department of Justice that is 
called the Office of Justice Assistance, 
Research, and Statistics (OJARS). 

Two new organizations would be 
created in OJARS, a National Institute 
of Justice, and a Bureau of Justice 
Statistics. Also created would be three 
new presidentially appointed advisory 
committees. This scheme is danger- 
ous, foolish, and bureaucratically waste- 
ful. I am of the strong view that 
there is a need for increased Federal 
planning, research and statistics to be 
conducted to support the needs of the 
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Federal criminal justice system, but this 
can be accomplished without resort to 
this bloated bureaucracy. The LEAA 
program should be independent of At- 
torney General or Department of Justice 
control, but I have agreed to compromise 
with Chairman KENNEDY to leave LEAA 
in its present relationship to the Attor- 
ney General; that is, under his general 
authority. The chairman and I agree 
that there is no reason whatsoever to 
transfer either the law enforcement 
education program or the public safety 
officers benefit program out of LEAA to 
other Federal agencies. We also agree 
that LEAA or a successor agency should 
retain its current status within the De- 
partment of Justice hierarchy. If a new 
group is established to look after Federal 
criminal justice planning, research and 
statistics, it should be at the same level 
as LEAA. Any advice that this new group 
might give to LEAA would be in an ad- 
visory capacity. LEAA would retain final 
authority for grants, contracts, and ad- 
ministration of its program as it does 
in S. 241. We are also agreed that at the 
very most, only one additional advisory 
committee would be needed. 

There are two other matters which I 
feel strongly about and which I hope to 
be able to persuade the chairman and 
other members of the Judiciary Commit- 
tee to adopt. First, the present provision 
setting aside 19.15 percent of all LEAA 
funds for juvenile justice should be elim- 
inated or drastically modified. Second, 
I am very skeptical that the office of 
community anticrime programs is serv- 
ing the purpose for which it was created. 
It should be either eliminated or its mis- 
sion drastically changed. Grants should 
not be made which bypass affected local 
elected officials. 

Mr. President, in conclusion I wish to 
reiterate my strong support for the con- 
tinuation of LEAA. I expect and trust 
that we can build on LEAA’s record of ac- 
complishment and seek to improve and 
strengthen the program where experi- 
ence suggests is necessary. The Senate 
Judiciary Committeee will begin its LEAA 
oversight hearings on February 9. 

The matters I have discussed today, 
when taken with the comments of Chair- 
man KENNEDY, will provide the basis for 
a discussion of the major issues in these 
forthcoming hearings and that this legis- 
lation can be expedited through the com- 
mittee. As I said at the outset, time is of 
the essence for the criminal justice agen- 
cies and the State and local governments 
who must continue to administer existing 
LEAA programs and adapt to the new 
initiatives and priorities set by the Con- 
gress. 

Mr. President, I ask unanimous con- 
sent that the following Senators be added 
as cosponsors of S. 241: Senators Baucus, 
DoLE, HATCH, LAXALT, and COCHRAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. THURMOND. Mr. President, I 
have about an 8- or 9-minute talk here 
on inflation. I can make it now, or I can 
defer until Senator KENNEDY takes up a 
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matter that he has in mind. I can proceed 
now, if it is his desire. 

Mr. BUMPERS. Mr. President, will the 
Senator yield? 

Mr. THURMOND. I am pleased to yield 
to the distinguished Senator from Ar- 
kansas, 

Mr. BUMPERS. I have a bill to intro- 
duce and a short statement that I want 
to make on it. I have a plane to catch, 
and I would appreciate it very much if 
the Senator from South Carolina and the 
Senator from Massachusetts would allow 
me to do that. It will be fairly short, no 
longer than about 6 or 7 minutes. 

Mr. THURMOND. Mr. President, I as- 
sure the distinguished Senator from Ar- 
kansas I will be pleased to accommodate 
him in that respect. 

The PRESIDING OFFICER (Mr. 
HEFLIN). The Senator from Arkansas is 
recognized. 


S. 369—CONSUMER AND AGRICUL- 
TURAL PROTECTION ACT OF 1979 


Mr. BUMPERS. Mr. President, I am 
introducing a bill today similar to the 
one that I introduced in the last Con- 
gress popularly known among the farm- 
ers of this country as S. 2626. The bill 
I am introducing is almost identical to 
that of last year. 

First, I want to make this point: This 
morning’s Herblock cartoon in the 
Washington Post was about as denigrat- 
ing to the American farmer as any I have 
ever seen, and the Post followed it up 
with an editorial which was equally 
denigrating. 

I would guess that 90 percent of the 
American people who have watched the 
American farmers’ demonstration here 
in Washington over television have been 
turned off by it. One can hear them ask: 
“What are those farmers doing? They 
can't be doing very much, or they 
wouldn’t be holding up traffic driving 
those expensive tractors around Wash- 
ington.” 

You know, those are the same people 
who thought the Vietnam war demon- 
strations in the late 1960’s and early 
1970’s were just great. I did not think 
very much of those demonstrations back 
then, although I had two sons. I was 
very much opposed to the war, but I rec- 
ognized that those people were exercising 
fundamental rights under the Constitu- 
tion of the United States, the right to 
assemble, to speak, and to express their 
grievances. And those youngsters were 
saying, “I don’t want to fight for Amer- 
ica in a war that I do not understand, 
a war that I believe is not in the best 
interest of my country.” 

Although I did not think too much 
of those demonstrations, I suppose if I 
had been of draft age I might have been 
out there with them. They brought the 
attention of the American people to what 
was going on in a way that caused a 
national debate, and the war came to an 
end, which was God’s blessing. 

I do know that what some of the Amer- 
ican farmers have done has not been in 
the finest traditions of this country, but 
the lawbreakers have only been a handful 
compared to the thousands of peaceful 
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farm demonstrators, Nobody has a right 
to flout the law, or arbitrarily and in- 
discriminately destroy property, either 
public or private. 

But the American farmers have come 
to town to exercise a basic, fundamental 
right, and they are doing so. They are 
saying to America that despite what the 
President said in his state of the Union 
address about a 25-percent increase in 
farm income in 1978, and despite the 
Secretary of Agriculture’s statements 
about an increase of 40 percent—I do 
not know who is right; there is a 15-per- 
cent spread between them—they are say- 
ing: 

Despite those statements, all our life sav- 
ings and everything we own are going down 
the tube, because of the bankrupt agricul- 
tural policies of this country. 


It is just that simple. 

I can name you one commodity raised 
in my State which is fairly profitable 
right now. That is soybeans, which are 
selling for about $7.50 a bushel. These 
farmers are not asking for subsidies. 
They are willing to accept a 50-percent 
set-aside if it will give them 90 percent 
of parity. All they want is an opportunity 
to produce and be rewarded for their 
labor. 

The Farmers Home Administration in 
my State is making almost every farm 
loan that is made these days, because the 
bankers cannot get a financial statement 
adequate enough to make a farm loan. 
The bankers in my State made all the 
farm loans until about 2 years ago, but 
today the Farmers Home Administra- 
tion is making many of them; and the 
old rule that you cannot get a loan from 
the Farmers Home Administration un- 
less you have been turned down every- 
where else is now in full play, and many 
farmers are going to the Farmers Home 
Administration. 

Mr. President, there is not a developed 
nation in this world that does not do 
more for its farmers than the United 
States does, and there is not a farmer 
in the world who is more efficient than 
the American farmer is. Yet what is this 
Agriculture Department, that says the 
American farmer is greedy and seeking 
publicity, what are they doing in their 
Official policies? I will tell you what they 
are doing in my State. They will loan a 
rice farmer $110 to $130 an acre to make 
a crop, and in the next column the USDA 
says it will cost him between $330 and 
$340 an acre to make a rice crop. 

Incidentally, rice right now—and we 
produce 40 percent of America’s total 
production in my State—is selling at less 
than the $330 an acre they say it costs 
to produce it. Where is the greed of a 
farmer going out and working all year 
long to get back only a part of what it 
costs him to produce a crop? 

Take cotton. The farmers of my State 
are losing money on cotton. They can 
make a bale to the acre, which used to be 
considered a great crop. Those farmers 
who made a bale to the acre had a 67- 
cents-a-pound cost of production, ac- 
cording to the agricultural statistics, and 
last year cotton sold for 57 cents a pound, 
a 10-cent differential under the cost of 
production. Is that greedy? 
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Take the wheat farmer. I went out to 
North Dakota and made a great speech— 
it was a stem-winder—for Jimmy Carter, 


who at that time was a candidate for’ 


President. I told the wheat farmers out 
there, at the instance of that campaign 
committee—that was in 1976—that if 
elected President, he would see that they 
got at least the cost of production. Well, 
do you know what the target price, which 
is generally conceded to be the cost of 
production, is on wheat right now? $3.40; 
and wheat is selling for $3.07 right now. 

We export these commodities, and 
bring the farmers in periodically, pat 
them on the head, and say, “You are the 
backbone of America; we couldn’t make 
it without you,” and we praise the Amer- 
ican farmer, and say, “Isn’t he great, the 
family farmer?” 

That is what these people are that we 
have in town now, family farmers. They 
want their sons to follow in their foot- 
steps, and they are not going to survive 
long enough to even get their sons 
through school. Is that greedy? 

Mr. President, we depend on the Amer- 
ican farmers to curb inflation. We ask 
them to export, and help us solve our 
trade deficit problems. Last year they 


produced $100 billion worth of goods, and’ 


we exported about $28 billion of it. If we 
had not done so, our trade deficit would 
have been $56 billion instead of $28 bil- 
lion. They do a great job. 

But a combine—and I guarantee you 
this is a fact—a combine that cost $40,- 
000 on November 1, 1978, will cost you 
$70,000 on February 1, 1979. 

Where are the President’s big inflation 
fighters? They say, “Well, the cost of 
soybeans is up to about $5.50 or $6 a 
year.” 

How do you square that with a 30- 
percent increase in the price of one piece 
of equipment? 

Mr. President, this bill I am introduc- 
ing is probably not going to pass. We 
had about 20 to 30 cosponsors last year, 
but Bob Bergland does not like it and 
the President does not like it and that, 
of course, means it will not pass. But it 
is a bill that is a good solution to the 
problem because it does not subsidize the 
farmer for anything. It will not cost the 
U.S. Government as much as the 1977 
Farm Bill. What it does is allow the 
farmer to borrow enough money based 
on an average cost of production to put 
in his crop. It does not let the Secretary 
decide what that cost of production 
would be. There would be an independ- 
ent 21-person board, 6 of whom would be 
from labor and consumer groups. They 
make projections on what the demand 
for any commodity will be in the ensu- 
ing year and there will be a mandatory 
set-aside of the farmer’s land to make 
sure we do not produce any more than 
that. 

The farmers are willing to accept set- 
asides and they are willing to take their 
chances. They would not be getting 80 
percent of parity, 90 percent, or any 
guaranteed percentage of parity in this 
bill. All he would have to do is to set 
aside a portion of his crop which he 
knew was going to be excess. 

Mr. President, when we sell the Com- 
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mon Market wheat for $3.07 a bushel 
they turn right around and sell it to 
their own people for $7 a bushel. 

I made a speech at the University of 
Zurich in Switzerland last October. I 
I was sitting at a table with a bunch of 
bankers after the speech. They were all 
upset because the biggest item in the 
Swiss budget last year and this year is 
agriculture subsidies. They pay their 
wheat farmers $8 a bushel in Switzer- 
land, and we act like we are doing 
farmers a big favor by setting a target 
price of $3.40. 

Mr. President, I have heard the ad- 
ministration say that net farm income 
is up this year 30 to 40 percent. I have 
yet to understand where they got those 
numbers—they certainly did not come 
out of the State of Arkansas. In my State, 
and in many States across this country, 
the farmers are struggling to preserve 
their way of life. And it is little wonder 
why they feel threatened: Farm prices 
for most commodities such as corn, 
wheat, cotton, and rice, still do not cover 
costs; prices farmers must pay for ma- 
chinery, fertilizer and other inputs are 
skyrocketing; Government regulations 
hamper their operation; and the ad- 
ministration, which pledged to support 
crops at cost of production levels has 
become increasingly insensitive. 

The farmers have returned to Wash- 
ington this month with an even greater 
sense of desperation than we saw last 
year. Many of them came at great per- 
sonal sacrifice—many were financed by 
friends from home. They do not want 
to be here pleading for help from this 
Congress. They want to go home. But 
they cannot. They cannot leave us alone 
because they cannot plant, cannot har- 
vest, and cannot produce at today’s 
prices. They must have relief. 

In addition, farm debt continues to 
climb at a staggering rate. The farm 
debt at the end of 1978 was $136 billion— 
compare that to the increase in farm in- 
come of $7 billion which USDA boasts 
about. The Farmers Home Administra- 
tion, which only loans to farmers who 
cannot obtain credit elsewhere, is inun- 
dated and bankers say they can make 
few farm loans, because financial state- 
ments are just too inadequate. 

The American farmers are not asking 
for a Government handout nor for a 
guaranteed profit. They are simply ask- 
ing for the ability to obtain a fair and 
reasonable price for the products which 
they grow so efficiently. Farming is still 
the greatest risk venture in America to- 
day. Our farmers are willing to take 
those risks. They ask, however, that they 
no longer be forced to subsidize the 
American public by receiving less for 
their crops than it costs to produce 
them. They no longer want their family 
and assets to be sacrificed for a policy of 
cheap food. 

In order to remedy this situation some 
hard commitments must be made. We 
must commit ourselves to preserve the 
world’s most efficient agricultural pro- 
ducer—the family farmer. We must do 
all in our power to save that segment of 
men and women in this country who 
are the backbone not only of our exist- 
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ence but also the existence of countries 
who are dependent on our food for their 
survival. 

There are some steps we can take to 
remedy this situation. We have a farm 
bill currently which, if implemented to 
the level which Congress intended could 
solve many of these problems. I am not 
speaking about raising all loan levels to 
90 percent of parity—but I am advocat- 
ing an increase in loan levels to at least 
the USDA’s own average cost of produc- 
tion figures. The Administration has the 
authority to take those steps now. Un- 
fortunately, for our farmers and our 
country, Secretary Bergland and the Ad- 
ministration have been very insensitive 
to the farmer's plight. 

For that reason, I am introducing to- 
day the Consumer and Agricultural Pro- 
tection Act of 1979. This is a compre- 
hensive farm bill—a vehicle which the 
Congress can use to strengthen the agri- 
cultural economy and provide farmers 
with a voice in the decisions which affect 
their livelihoods. This bill provides for 
a commonsense approach to the prob- 
lem, a rational approach—one that does 
not raid the Federal Treasury, one that 
does not rip off the consumer, but one 
which will allow the farmer some hope 
of providing for himself and his family. 

This bill has three major components: 
Long term non-recourse loans based on 
cost of production prices, mandatory pro- 
duction adjustments, and a National 
Board of Agricultural Governors. 

This last component, the Board would 
be composed of 21 members; 15 will be 
agricultural producers and 6 will be rep- 
resentatives of organized labor, con- 
sumers, and business. This Board would 
advise with the Secretary of Agriculture 
and would be charged with the responsi- 
bility of determining what the actual 
cost of each commodity is each year. 
Commodities covered by the bill include 
wheat, corn, grain, sorghum, barley, oats, 
rice, soybeans, cotton and sugar. The 
cost of production prices established by 
the Board would be used as a basis for 
both guaranteed and direct loans to pro- 
ducers. 

Commodities could be added to or 
eliminated from the program through 
produce referendums. Because loan 
rates will in all likelihood be higher 
under this legislation, the Secretary 
would be required to announce produc- 
tion adjustments for commodities where 
supply would be excessive. Mandatory 
set-asides would be applied equally to 
all producers. 

In addition, a “National Commodity 
Reserve” would be established for stor- 
able commodities. Producers could enter 
their crops into this reserve for a period 
of 3 years. A commodity could be re- 
moved from reserve if the Secretary de- 
termined that insufficient quantities of 
that were being offered for sale, but only 
if the market price for the commodity 
was above the cost of production. 

These are the essential ingredients of 
this bill. It is a bill which can meet the 
most stringent demands of consumers 
and can provide the relief we are talk- 
ing about. I hope the bill will be referred 
to the Committee on Agriculture, Nu- 
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trition and Forestry and that they will 
treat it with the urgency it needs, de- 
serves and literally demands, if we are 
going to save the family farmers in this 
country. 

Mr. President, I wanted to get some of 
this off my chest. I know it may not be 
the most popular thing for me to do. I 
know the American people have been 
watching this on television. I know that 
people are tired of high grocery prices. 
That is another story. You could double 
the prices of every commodity I have 
mentioned and it would not raise gro- 
cery prices a half of 1 percent. That is 
the biggest hoax that has been put over 
on the American people. Maybe the peo- 
ple who raise asparagus had a 40-per- 
cent increase last year, or the people who 
raise lettuce and cauliflower. ` 

The farmers who produce the com- 
modities that are the backbone of this 
country and keep us from having even 
more inflation than we already have, the 
cotton, the rice, the soybeans, the corn, 
the wheat producers who produce about 
80 percent of the value of the American 
agricultural products, I am telling you 
they are not going to make it. You are 
not only going to see the American small 
farmer disappear, but you are going to 
see the agribusiness of this country and 
of other countries who are buying sig- 
nificant quantities of land in this coun- 
try accelerate their purchases. In the 
long run I believe that 10 years from now 
I can come on this floor, provided I am 
here, and say, “I told you so." 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, I 
yield to the Senator from Arkansas. 

Mr. PRYOR. I am deeply appreciative 
of the Senator yielding to me at this 
time. 

Icommend my colleague from Arkan- 
sas, Senator Bumpers, for the introduc- 
tion of this particular piece of legisla- 
tion. I would also like to say that I am 
proud to be with him as a cosponsor of 
this legislation which last year became 
known as Senate 2626. It was then known 
as the Bumpers-Hodges bill. I think it 
strikes at the heart of the matter that 
we are about, and comes to grips with 
some of the problems that we are facing 
today in agriculture, especially as it re- 
lates to the American farm family, those 
farm families who are going to be an 
extinct breed of our population unless 
something is done quickly. 

Despite what Secretary of Agriculture 
Bergland said yesterday, there is no 
question about the severity of the prob- 
lem and the critical status of American 
agriculture. 

Mr. President, it is with great pleasure 
that I join with Senator Bumpers in 
sponsoring the Consumer and Agricul- 
tural Protection Act of 1979. It is my be- 
lief that this bill marks a new era of 
commitment to the family farmers of our 
country. This bill is a fair bill. It is a 
farmer-drawn bill. It is a bill not de- 
signed to subsidize the American farmer, 
but to seek in a comprehensive way what 
the farmers deserve—a fair return in the 
marketplace. 
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There is no question about the severity 
of the problem in American agriculture. 
Farmers have been going out of busi- 
ness at the rate of 2,000 farmers a week. 
Real net cash income in 1978 was 25 
percent lower than in 1973. The family 
farm is threatened with extinction. To- 
day 5 percent of the farms in America 
control 50 percent of the farm products 
in our country. Now is the time for us in 
the Congress to take action to save the 
backbone of our socioeconomic system— 
the family farmer of America. 

For the past few years the farmer has 
seen his debt rise to record levels as he 
finds it increasingly difficult to recover 
even his cost of production. From the 
period of 1973 through 1977, the com- 
modity prices actually declined 5 percent 
while the cost of farmer inputs went up 
23 percent. This bill seeks to remedy that 
situation by establishing price protection 
for the farmer at the cost of production. 

Mr. President, the farmer in America 
feels totally out of touch with his Gov- 
ernment and with the Department of 
Agriculture, which President Lincoln 
called the people’s department. I think 
they felt a little more out of touch with 
the Department of Agriculture after yes- 
terday’s statement by the Secretary of 
Agriculture indicating that basically the 
people who were here in Washington 
during this week for this demonstration 
were greedy, and that there were really 
no real problems in American agricul- 
ture. 

I was saddened and I was shocked and 
I was very disappointed to read and to 
hear the statement. I hope that he will 
retract this particular statement that he 
made because, if he made it, I am certain 
that he made it after a very bad amount 
of information was passed on to him. 

To remedy this particular situation, to 
allow the American farm family to once 
again gain contact with the Secretary of 
Agriculture within the Department of 
Agriculture, this bill proposes the crea- 
tion of a farmer board to advise the Sec- 
retary of Agriculture. Mr. President, no 
one needs advice more today in agricul- 
tural matters than the Secretary of Agri- 
culture. He needs advice from the grass- 
roots level, not necessarily from the cor- 
porate farms, but from the farm families 
of America. 

Through actual experience, as pro- 
ducing farmers, these representatives, 
who will comprise this board, can pro- 
vide an invaluable resource in the prepa- 
ration of realistic cost of production esti- 
mates and in the implementation of this 
act. 

Since 1973, 87 percent of the increase 
in consumer expenditures for U.S. farm 
food has been caused by higher food mar- 
keting charges. 

This alarming statistic reveals that de- 
spite the continuous rise in food prices, 
the farmer’s share of the food dollar is 
steadily eroding. In order to get the 
farmer back into a position of getting a 
fair price for his product, this act will 
provide meaningful long-term loan pro- 
visions coupled with a national com- 
modity reserve which will function to 
free the farmer from much of his vul- 
nerability in the marketplace. 
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At the same time, the act will assure a 
fair price to the consumer through the 
implementation of mandatory release 
prices for commodities under loans. As 
overproduction continues to plague the 
American farmer, the production man- 
agement feature of the act will bring 
farm products back in line with con- 
sumer demand. 

Consumers have been devastated by 
food prices that spiral upward as farmers 
see their real incomes plunge to levels 
where their families cannot even enjoy 
a decent standard of living. America is 
looking to Congress to come forward with 
a workable plan of action. This act offers 
us an opportunity to salvage the family 
farm and to protect the American people 
from the growing menace of higher food 
prices. 

It is my firm conviction that the fam- 
ily farm has been, is now, and must be 
in the future, the assurance to the Amer- 
ican consumer that food will always be 
plentiful at a fair price. 

Also, Mr. President, I ask unanimous 
consent that a statement from an Arkan- 
sas farmer relative to the increase of 
diesel fuel prices, minimum wage costs, 
social security costs, interest rates; and 
the price of fertilizer, herbicides and seed 
also be printed in the Recorp. These do 
not include the increases in the costly 
equipment farmers must have to produce 
our food and fiber. 

There being no objection, the informa- 
tion was ordered to be printed in the 
Recorp, as follows: 

The price farmers get for cotton, and other 
crops is certainly not keeping up with the 
rising costs of production. Here are a few 
examples of price increases for this year: 

Diesel—Up 8 cents gallon. 

Labor—Minimum wage is up to $2.90 an 
hour (was $2.65). 

Social Security—Up to 12.26% from 12.10%. 

Interest Rates—Will be up 1 to 2%. 

Fertilizer—Up 5 to 10%, maybe more. 

Herbicides—5 to 10%, maybe more. 

Example: MSMA $3.20 last year; $3.65 now. 
$4.25 by crop time. 

Seed—Cotton seed is already up $50 a ton, 
and by crop time it will probably be up more. 


EXTENSION OF TIME FOR ROUTINE 
MORNING BUSINESS 


The PRESIDING OFFICER. Without 
objection, morning business will be ex- 
tended for 1 additional hour. 

The Senator from South Carolina. 


THE FARM SITUATION 


Mr. THURMOND. Mr. President, I will 
yield to the Senator from Colorado in a 
few minutes, but I want to take several 
minutes to discuss the farm situation. 

To begin, I want to say that I know of 
no segment of our population in America 
today which contributes more, and re- 
ceives less for their efforts, than our 
farmers. There is talk about farmers 
making a lot of money, but I want to say 
that last year we had an inflation rate 
of 9 percent. The prices of farm products 
did not go up in proportion to this infla- 
tion rate. 

Everything the farmer buys has gone 
up. Machinery has gone up, in some 
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cases, 700 percent in the last 5 or 10 
years. The clothes they buy are up; elec- 
tricity costs are up. In the last year, for 
instance, electricity increased 8 percent. 
Insecticides increased 8 percent, herbi- 
cides increased 10 percent, and tractors 
about 11 percent in 1 year. The farmer 
just cannot stay in business unless some- 
thing is done to bring him relief. 

It is not a matter of being sympathetic 
to the farmer, it is a matter of whether 
we are going to permit him to stay in 
business. He cannot continue in the busi- 
ness of farming unless something is done 
to alleviate this situation. I have talked 
to farmers and I know. I have been out 
in the fields, I have been on the farms, 
and I have been in close touch with the 
people of my State—the business people, 
the farmers, the textile workers, and 
others. There is no segment of the popu- 
lation, I repeat, that is harder hit today 
than the farmers. 

The USDA has stated that farm income 
increased last year. It did go up last year, 
but we must not forget that the farm 
debt went up, too. In 1977, the farm debt 
reached a level of over $102 billion. In 
1978, it went up again to over $120 bil- 
lion. In 1979, as of January 1, farm debt 
had climbed to almost $136 billion. 

The farmers have stayed in business 
mainly, in the last few years, because 
the price of land has gone up. This per- 
mitted farmers to do one of two things: 
Either sell off some land to stay in busi- 
ness; or borrow on the value of their 
land which has increased due to infla- 
tion. But just the business of farming 
itself has not been profitable. 

Clemscn University, in my State, has 
made studies on the cost of producing 
crops. The university has found that it 
costs a farmer more to produce an acre 
of cotton than he gets for the cotton. 
The same thing has been found with 
corn and wheat. This cannot continue. 

I think the time has come when the 
Amcrican people have to realize that if 
they do not want corporation farms, 
they must help the family farmer. The 
time has come when we must face this 
issue: Shall we pay more for food in the 
future by depriving the farmer now from 
making a living. That is why he is in the 
farming business. He is farming to make 
a living. 

Corporation farms would be formed for 
the primary purpose of making a profit. 
There is a big difference there. Corpora- 
tions go into business for a profit. If 
they enter the business of farming and 
if that is the only resource that is left 
to the American people. I tell you now, 
the consumers of this country are go- 
ing to rue the day. They are going to re- 
gret it, because food prices then are go- 
ing to jump high and the American peo- 
ple will pay much more for their food 
than they are paying today when the 
individual farmer produces it. 

So, Mr. President, it is my hope that 
Congress will take steps to help the 
farmers. The Congress is helping the 
American people when they help these 
farmers. It is my sincere hope that this 
will not be delayed, because a lot of 
these farmers will be forced out of busi- 
ness if this matter continues much 
longer. 
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Mr. President, on another subject, 
Senator KENNEDY has a matter he wants 
to take up at this time and I will follow 
him with a few remarks. 


JURISDICTION OF LEGISLATION 
AFFECTING THE ANTITRUST IM- 
MUNITY IN THE INTERSTATE 
COMMERCE ACT—PART II 


Mr. KENNEDY. I thank the Senator 
from South Carolina. 

Mr. President, earlier in the after- 
noon, members of the Commerce Com- 
mittee brought to the attention of the 
Senate the case for Commerce Commit- 
tee consideration of legislation which I 
intend to offer that would reapply the 
Clayton Act to the motor carriers of this 
country. Members of the Committee on 
Commerce spoke about the appropriate 
jurisdiction for that measure. There 
were some who actually suggested that 
there was an effort by the Committee 
on the Judiciary to interfere with the 
legislative interests, concerns and juris- 
diction of the Committee on Commerce. 

Clearly, the legislation which I intend 
to introduce would be found by the Par- 
liamentarian, based upon the rules of 
the U.S. Senate, to be an appropriate 
measure for consideration by the Com- 
mittee on the Judiciary. It seems that 
the judgment of the Parliamentarian, 
who rules on these measures dispassion- 
ately, on the basis of the rules and prec- 
edents of the Senate, would be a wise 
one if there must be a referral to only 
one committee. 

It seems to me that the discussion ear- 
lier today really failed to meet the cen- 
tral issue. The bill which would restore 
the effectiveness of the Clayton Act in 
the trucking industry is not solely an an- 
titrust bill, nor is it solely a truck regu- 
lation bill. The interest of those of us 
on the Judiciary Committee was to try 
to work out scme opportunity for the 
members of the Committee on Com- 
merce to consider that measure 1d also 
to permit the members of the Judiciary 
Committee to consider that measure and, 
ultimately, to permit the Senate to make 
a final judgment. 

Mr. President, we should not really 
lose sight of what we are talking about 
when we talk about the application of 
the Clayton Act to the activities of mo- 
tor carriers. Without the antitrust ex- 
emption provided by the Reed-Bulwin- 
kle Act of 1948, an exemption which per- 
mits motor carriers to fix freight rates 
that are going to be passed on to con- 
sumers in the form of higher prices— 
if that action were to be taken in any 
other industry of this country, those 
who were part of such an agreement, a 
part of such price fixing, would be sent 
to jail—imprisoned—under the laws of 
this Nation. 

What happened, Mr. President—and I 
shall review the history very briefiy— 
was that an antitrust exemption was 
created to permit those who participate 
in motor rate bureau decisionmaking 
to be immune from the operation at the 
Clayton Antitrust Act. In 1935, Mr. 
President, the motor carrier provisions 
of the Interstate Commerce Act were es- 
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tablished. Motor rate bureaus also got 
started around that time, but with no 
right to fix prices. During the thirties, 
some motor rate bureaus were involved 
in price fixing. Those activities were 
challenged by the Antitrust Division of 
the Department of Justice, and there 
were findings that there had been viola- 
tions of the antitrust laws. 

During World War II, the Chairman 
of the War Production Board granted 
an exemption from the antitrust laws 
to motor carriers to permit them to en- 
ter into price-fixing agreements. At the 
end of World War II, that exemption 
from the antitrust laws ended. But still, 
a number of the motor rate bureaus 
went ahead and fixed prices. 

A series of prosecutions followed. 

Those cases were appealed until finally 
the Supreme Court indicated in Georgia 
against Pennsylvania Railroad Co. that 
carriers who fixed prices were clearly in 
violation of the Clayton Act and other 
antitrust laws. 

Following that decision, a legislative 
recommendation was made to the House 
of Representatives and to the Senate of 
the United States in 1945 in the form of 
an amendment, not to the antitrust 
laws—which clearly would have put this 
issue before the Judiciary Committee— 
but to the Interstate Commerce Act. The 
legislative history is quite clear that this 
was done in an attempt to circumvent 
the House Judiciary Committee. 

Hearings were held during the next 
few years, and the antitrust exemption 
was finally passed in 1948. It was then 
vetoed by President Truman, but over- 
ridden by the 80th Congress. 

The reasons for President Truman's 
veto are compelling, and I ask that his 
veto message be included in my extended 
remarks. President Truman recognized 
the separation between the regulation of 
the motor carrier industry and the oper- 
ation of the antitrust exemption, and 
this is spelled out in his veto message. 

There are those that have suggested 
that it is virtually impossible to consider 
motor carrier regulation on the one 
hand, and elimination of the antitrust 
immunity on tht other. Harry Truman 
understood that this could be done. 
Harry Truman, in his statement to the 
Congress of the United States, well un- 
derstood this, and the history for the 
trucking industry for the period of the 
1930’s and most of the 1940’s—when 
there was no immunity—trefiects this as 
well. That, Mr. President, is the issue 
that will be before the Senate. 

It seemed to me, Mr. President, and 
to other members of the Judiciary Com- 
mittee that it was a reasonable request 
on our part to ask the appropriate mem- 
bers of the Commerce Committee for the 
kind of joint jurisdictional reference 
which was utilized in the last Congress 
over 100 times—over 100 times, and I 
will include those instances as part of 
the Recorp. In instance after instance, 
particular measures were sent not just 
to one committee, but in some cases to 
two committees, and in some instances 
three committees for consideration. This 
was done in recognition of the fact that, 
if agreement on joint referral was not 
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reached, the Parliamentarian would 
have to rule in favor of one committee 
over another. 

Twenty-four of these bills involved the 
Commerce Committee itself in joint ju- 
risdiction. It seems to the members of the 
Judiciary Committee that joint referral 
would be the appropriate method for 
consideration of this issue as well. Espe- 
cially in light of the fact that, according 
to the Senate Parliamentarian, this is 
primarily a Judiciary Committee issue. 

The fact remains, Mr. President, when 
we are talking about this particular is- 
sue—the ability of motor carriers to fix 
prices—we are talking not about regula- 
tion, but about private action by Ameri- 
can industry. Not regulation, but price 
fixing by firms in an American industry. 

The rules of the Senate, on page 30 of 
the little yellow book that was referred to 
earlier today, point out that Commerce 
Committee jurisdiction is over regula- 
tion—regulation—of interstate common 
carriers, including railroads, buses, and 
trucks. 

The Committee on the Judiciary’s ju- 
risdiction is described on page 38 of that 
book: “protection of trade and commerce 
against unlawful restraints and mono- 
polies * * *” That should be emphasized: 
Trade and commerce * * * unlawful re- 
straints and monopolies. 

Price fixing, Mr. President, falls clear- 
ly within the definition of unlawful re- 
straints and monopolies. 

Mr. President, over the period of these 
past days, I have talked to the chairman 
of the Commerce Committee, the ma- 
jority leader, and to others, in the hope 
that this might be an issue in which 
the Democratic Caucus, the members of 
our party, might have some interest. 

We have had some difficulty in ar- 
ranging an appropriate time for such a 
discussion, and now we find ourselves 
in the midpart of the week prior to the 
recess having to respond to sudden al- 
legations on the Senate floor. However, 
it is still my hope that we will be able to 
work out an appropriate accommodation 
of the legitimate interests of these two 
committees. 

I would point out, Mr. President, there 
is no claim by the Judiciary Committee 
to nonantitrust issues of truck regula- 
tion. Those are properly within the ju- 
risdiction of Commerce Committee. We 
understand that. We respect that. But 
we must recognize that we are talking 
here about a different issue. We are 
nee about price fixing by trucking 


Second, Mr. President, in reference to 
earlier statements made by my friend 
and colleague, the Senator from Illinois, 
regarding Senate Resolution 4, it is quite 
clear that these have little relevance to 
this jurisdictional issue. 

To suggest to the Senate that the pas- 
sage of Senate Resolution 4 in some way 
affects or impacts this jurisdictional is- 
sue is not a fair representation, consider- 
ing the specific language and the specific 
references which the resolution itself 
provides. 

Senate Resolution 4 is retained from 
the existing Committee on the Judici- 
ary’s jurisdiction the protection of trade 
and commerce from unlawful restraints 
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and monopolies, and other items. It is 
virtually without any change or altera- 
tion from the previous rule, and there 
was no discussion about any intended 
changes in the debates surrounding en- 
actment of that resolution. 

So, Mr. President, I welcome the op- 
portunity to make these comments. 

Mr. President, earlier today the dis- 
tinguished chairman of the Senate 
Commerce Committee and several mem- 
bers of that Committee took the floor 
to challenge the jurisdiction of the Sen- 
ate Judiciary Committee over proposed 
legislation to end an exemption in the 
antitrust laws that permits the motor 
carrier industry to engage in price-fix- 
ing activities for the interstate ship- 
ment of goods. 

This legislation is simple and straight- 
forward. It would repeal an exemption 
to the antitrust laws. It would not af- 
fect the Federal regulatory system gov- 
erning motor carriers, nor would it af- 
fect the authority of the Interstate 
Commerce Commission to regulate rates, 
mergers, or entry into the motor carrier 
industry. 

I have been advised by the Parliamen- 
tarian that this legislation is within the 
jurisdiction of the Judiciary Commit- 
tee and would be referred to that com- 
mittee. The Commerce Committee has 
stated that it intends to challenge that 
ruling. 

I understand and respect Senator 
CANNOoN’s desire to protect the jurisdic- 
tion of his committee. As he stated, the 
Commerce Committee did act in report- 
ing out the airline deregulation bill in 
the last session of Congress. It does have 
an impressive record in dealing with 
regulation of various segments of our 
economy. 

Nevertheless, it remains a fact that 
the Senate Judiciary Committee has 
jurisdiction over the antitrust laws. The 
proposed legislation deals only with an- 
titrust matters. It is not designed to in- 
fringe upon the rights of the Commerce 
Committee to deal with other aspects 
of the motor carrier industry. 

Mr. President, I announced my inten- 
tion to introduce this bill on January 
22. The reason I have delayed in in- 
troducing it on the floor was that I had 
hoped that we could resolve the juris- 
diction dispute without having to have 
it come to a vote on the floor of the 
Senate. I am still hopeful that we can 
come to such an agreement. 

In the meantime, I would hope that 
my colleagues would take the time to 
examine the following summary of the 
jurisdictional dispute and outline of the 
reasons that the bill should be referred 
to the Judiciary Committee. 

BACKGROUND 

First. The central issue is price fixing: 
What has been the effect of its legaliza- 
tion in the trucking industry? Should the 
full force of the antitrust laws be brought 
to bear? It is not transportation regula- 
tion. It is entirely separable from it and 
complete unto itself. 

Rule 26 states that jurisdictional con- 
troversies “shall be decided by the pre- 
siding officer of the Senate in favor of 
the Committee which has jurisdiction 
over the subject matter which predomi- 
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nates in the proposed legislation.” This 
is why the Parliamentarian has indicated 
that Judiciary should have jurisdiction. 

Second. That this is an antitrust issue 
was well understood even at the time the 
Reed-Bulwinkle Act was passed in 1948. 
Truman vetoed the bill because it was 
“inconsistent” with the “vigorous anti- 
monopoly program” he had “repeatedly 
urged upon the Congress.” 

Third. That the debate was over com- 
petition policy and not transportation 
issues can be found in another portion of 
Truman’s veto message, where he said: 

My disapproval of this bill does not signify 
opposition to carrier associations as such, or 
to all of their present functions. Many of 
their activities are useful and desirable. How- 
ever, this legislation is not necessary for the 
continuation of such activities. 


Truman understood, as we continue 
to argue, that many of the things rate 
bureaus do—collecting and disseminat- 
ing industry information, publishing 
tariffs for carrier members, facilitating 
joint negotiations on rates by carriers 
who are actually involved in the freight 
movements under discussion—are legal 
under the antitrust laws and could con- 
tinue without antitrust immunity. 

Fourth. Rate bureaus existed long be- 
fore there was antitrust immunity. Rail- 
roads used them even before the Inter- 
state Commerce Act was passed in 1887. 
Justice successfully prosecuted rate bu- 
reaus for price fixing when they did so 
(for example, the Trans-Missouri Freight 
Association case in 1897). 

Fifth, ICC regulations were extended 
to motor carriers in 1935. Widespread 
use of rate bureaus to fix prices promoted 
intensified prosecutions by Justice, 
beginning in 1940. Justice investigated a 
rate bureau in Denver for fixing high 
prices on rates for movement of war 
materials in 1942. Another large investi- 
gation was begun in the Midwest. 

Sixth. Antitrust prosecutions and in- 
vestigations were halted by a certificate 
issued by the Chairman of the War Pro- 
duction Board in March 1943,! pursuant 
to the Emergency ICC Powers Act, which 
legalized price-fixing by rate confer- 
ences. This order was the basis of the 
Reed-Bulwinkle Act. 

Justice opposed the issuance of the 
order, for reasons it still argues today: 

Rate bureaus effectively deny or dis- 
courage independent rates; 

Meetings are closed to the public; 

Small and large carriers have grossly 
unequal representation; 

Shippers get to make arguments for 
lower rates only as a matter of courtesy, 
not as a matter of right, and 

Rate bureaus can protest independ- 
ently set rates. 

Justice intensified its prosecutions, 
with two rate bureau indictments in 
1944. Congressman Bulwinkle introduced 
a bill to legalize rate conferences in 1944, 
and again in 1945—amended by Con- 
gressman Reed. 

Seventh. In 1945, the State of Georgia 
sued 20 eastern railroads, parens patriae, 
for conspiring to fix rates which dis- 
criminated against Georgia. (Georgia 


1 Certificate No. 44, issued pursuant to Pub- 
lic Law 77-63. 
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against Pennsylvania Railroad Co.) The 
Supreme Court, in an opinion by Justice 
Douglas, held that the ICC had no 
authority to grant antitrust immunity 
for rate bureau agreements. 

Eighth. After lengthy hearings, Con- 
gress finally enacted Reed-Bulwinkle in 
1948. 

Ninth. Pressure for repeal continued: 

President Kennedy emphasized the 
need for increased reliance on competi- 
tive forces in his Transportation Mes- 
sage of 1962. He stressed the need for 
more independent ratemaking. 

Ralph Nader attacked rate bureaus 
and ICC regulation in a 1970 report. 

DOT (Secretary John Volpe) recom- 
mended repeal of Reed-Bulwinkle in 1971 
(Transportation Regulatory Moderniza- 
tion Act) saying: “Rate bureaus and as- 
sociations have a retarding effect on car- 
rier pricing and service.” 

DOT drafted legislation in 1974 to 
curtail—not abolish—the immunity. 
(Transportation Improvement Act of 
1974), and 

President Ford proposed comprehen- 
sive reform of motor carrier regulation— 
including repeal of Reed-Bulwinkle—in 


the “Motor Carrier Regulatory Reform . 


Act of 1976.” 
REASONS FOR JUDICIARY JURISDICTION 


Tenth. Price fixing by trucking compa- 
nies means that shippers—and ulti- 
mately consumers—pay higher prices 
than they would if there were price com- 
petition. Collusion in pricing among in- 
dependent, competing businesses always 
produces agreements at rate levels higher 
than many firms would be willing to 
charge. Businessmen are often tempted 
to cooperate with each other in pricing, 
because collusion is always easier and 
surer than competition. 

Eleventh. Antitrust Subcommittee con- 
ducted extensive investigative hearings 
during last Congress to see if this was 
the case in trucking. Twelve days of 
hearings indicated that collusion in rate- 
making has produced rate levels which 
could not be maintained if there were 
real price competition in this industry. 
Estimates run as high as $2 billion in ex- 
cess charges. Large carriers dominate 
rate bureaus, and large shippers can get 
special rate discounts. There is little in- 
centive to price independently. 

Twelfth. We have no objection to joint 
referral, but the argument that Judiciary 
has no jurisdictional interest in this leg- 
islation is absurd: 

The Sherman and Clayton Acts are the 
bedrock of national antitrust policy. 
Amendments to them affect the integrity 
of that policy. Judiciary must have a say 
in whether immunities are granted, and 
it must play a role in determining wheth- 
er immunity already granted operates in 
the public interest. 


Under the Senate rules, Judiciary has 
jurisdiction over “protection of trade 
against unlawful restraints and monop- 
olies.” This includes business practices 
which either are or ought to be illegal 
under the antitrust laws. 

Thirteenth. The fact that the original 
Reed-Bulwinkle legislation was consider- 
ed and reported by Commerce is of no 
significance. Judiciary did not have an 
antitrust subcommittee until 1951, and 
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was not as active in the antitrust area 
as it should have been. Moreover, Reed- 
Bulwinkle was drafted so as to avoid the 
Judiciary Committee. Although it 
amended the Sherman and Clayton Acts, 
it did so indirectly—by amending the 
Interstate Commerce Act to amend the 
antitrust laws. 

Fourteenth. It would be entirely appro- 
priate for Judiciary to recommend re- 
peal of legislation which originated with 
Commerce. The most recent precedent 
for this is the repeal of the McGuire Act 
(which had granted Federal antitrust 
immunity to marketing agreements legal 
under State law). That act was drafted 
as an amendment to the FTC Act to 
amend the Sherman and Clayton Acts, 
and thus was reported by Commerce in 
1952. But the repeal legislation—which 
terminated the immunity—was reported 
by Judiciary in 1974. 

Fifteenth. Senator STEVENSON suggest- 
ed this morning that Senate Resolution 
4, last Congress settled all outstanding is- 
sues relating to committee jurisdictions 
and that bills affecting transportation 
clearly belong to Commerce. 

However: First, the issue here is not 
transporation or regulation; it is anti- 
trust. 

Second, Senate Committee reorgani- 
zation proposals adopted in 1977 co- 
ordinated certain aspects of committee 
jurisdiction, but left numerous areas in 
which two or more committees have 
jurisdiction over broad policy areas: 
That is, energy, health care, transporta- 
tion. 

Third, antitrust policy in transporta- 
tion was never an issue in committee re- 
organization. It was not settled or even 
argued one way or the other. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor a list 
of jointly referred bills in the 95th Con- 
gress, together with other items which 
illustrate the issues to this debate. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

140 BILLS JOINTLY REFERRED IN THE 95TH 

Concress (1977-78) 

(24 bills involving Commerce Committee) 

Bill and sponsor, title, and committees 

S. 8: Dole; Amend the Watershed Pro- 
tection and Flood Prevention Act; Agri- 
culture, Environment. 

S. 24: Inouye; Authorize the widows of 
certain former members of the armed forces 
of the United States to use the services and 
facilities of post exchanges and commis- 
saries; Veterans, Armed Services. 

S. 40: Helms; Job Opportunities and Eco- 
nomic Reform Act; Banking, Budget, Human 
Resources. 

S. 121: Biden; Federal Oil Pollution Lia- 
bility and Compensation Act; Commerce, 
Environment. 

S. 161: Heinz; Bridge Safety Act; 
nance, Environment. 

S. 182: Kennedy; Federal Tanker Safety 
and Marine Anti-Pollution Act; Commerce, 
Environment. 

S. 199: Griffin; Conservation Gas and 
Residential Insulation Credit Act; Finance, 
Energy. 

S. 218: Hansen; Comprehensive Health 
Care Act; Finance, Human Resources, 

S. 268: Leahy; Rural Energy Office Act; 
Agriculture, Banking, Commerce, Energy. 

S. 270: Kennedy; Public Participation in 


Fi- 


February 7, 1979 


Federal Agency Proceedings Act; Judiciary, 
Governmental Affairs, with instructions. 

S. 277: Mathias; Promote economy, effi- 
ciency, and improved service in the financ- 
ing, administration, and delivery of social 
welfare service provided for under Federal 
law; Finance, Human Resources. 

S. 370: Javits; National health insurance 
for mothers and children act; Finance, 
Human Resources. 

S. 383: Hathaway; Financial Disclosure 
Act; Judiciary, Governmental Affairs. 

S. 407: Church; Provide that time spent 
by American civilians in enemy prisoner-of- 
war camps and similar places shall be 
creditable (as though it were military serv- 
ice) toward pensions, annuities, or similar 
benefits under various Federal retirement 
programs; Armed Services, Finance, Human 
Resources, Governmental Affairs. 

S. 517: Nelson: Federal Employees Flex- 
ible and Compressed Work Schedules Act; 
Governmental Affairs, Human Resources. 

S. 687: Magnuson; National Oil Pollution 
Liability and Compensation Act; Commerce, 
Environment. 

S. 695: Proxmire; Defense Production Act 
Amendments; Governmental Affairs, Bank- 
ing, with instructions. 

S. 704: Heinz, Energy and Weather Emer- 
gency Adjustment Assistance Act; Small 
Business, Banking, Governmental Affairs, 
Human Resources. 

S. 707: Johnston; Coal Pipeline Act; Com- 
merce, Energy. 

S. 790: Domenici; Inland Navigation Im- 
provement Act; Commerce, Environment. 

S. 794: Bayh; Juvenile Delinquency in the 
Schools Act; Judiciary, Human Resources. 

S. 807: McIntyre; Small Business Energy 
Research Incentives Act; Energy, Small Busi- 
ness, with instructions. 

S. 868: Case; Terminate the authorization 
for the Tocks Islands Reservoir Project as 
part of the Delaware River Basin project; 
Energy, Environment. 

S. 891: Magnuson; Amend section 25 of 
the Deepwater Port Act of 1974 by providing 
a permanent authorization of appropriations; 
Commerce, Energy, Environment. 

S. 897: Percy; Nuclear Non-Proliferation 
Act; Governmental Affairs, Foreign Relations, 
with instructions. 

S. 901: Bentsen; Pension Simplification 
Act; Finance, Human Resources. 

S. 923: Magnuson; Waterway User Charge 
Act; Commerce, Environment. 

S. 962: Biden; Provide for the disposition 
of excess campaign contributions held by a 
defeated candidate for Federal elective office 
or a retired, resigned, or deceased holder of 
such office; Finance, Rules. 

S. 1071: Hart; Comprehensive Maternal 
and Child Health Protection Act; Finance, 
Human Resources. 

S. 1185: Magnuson; Interstate Horseracing 
Act; Commerce, Judiciary. 

S. 1187: Magnuson; Comprehensive Oil Pol- 
lution Liability and Compensation Act; Com- 
merce, Environment. 

S. 1341: Stennis; 
Act—Joint Applications; 
Energy. 

S. 1350: Pell; 
Grant Program Act; 
Commerce. 

S. 1360: Church; stablish an Advisory 
Committee on Timber Sales Procedure; Agri- 
culture, Energy. 

S. 1891: Kennedy; Hospital Cost Contain- 
ment Act; Finance, Human Resources. 

S. 1419: Heinz; Emergency Rail Transpor- 
tation Improvement and Employment Act; 
Human Resources, Commerce. 

S. 1422: Bentsen; Exclude certain Informa- 
tion in rape cases which relates to the vic- 
tim’s sexual behavior; Governmental Affairs, 
Judiciary. 

S. 1482: Glenn; Nuclear Non-Proliferation 
Policy Act; Energy, Foreign Relations, Gov- 
ernmental Affairs, with instructions. 


ERDA Authorization 
Armed Services, 


Amend the National Sea 
Human Resources, 


February 7, 1979 


S. 1493: Hart; Energy Impact Assistance 
Act; Governmental Affairs, Environment. 

S. 1691: Magnuson; Antarctic Conserva- 
tion Act; Commerce, Foreign Relations, 
Environment. 

S. 1734: Mathias; Amend the Employee Re- 
tirement Income Security Act of 1974 to en- 
courage diversification of investment by re- 
tirement benefit fund managers; Finance, 
Human Resources. 

S. 1745: McIntyre; ERISA Small Business 
Paperwork Reduction and Investment Act; 
Finance Human Resources. 

S. 1758: Gravel; Energy Development Act; 
Energy, Finance, with instructions 

S, 1820: Metcalf; Natural Diversity Act; 
Energy Environment. 

S. 1686: Melcher; National Crude Oil 
Supply and Transportation Act; Commerce, 
Energy. 

S. 1923: Roth; Amend the Consolidated 
Farm and Rural Development Act and Title 
V of the Housing Act of 1949 to authorize 
Federal assistance under such Acts with re- 
spect to the installation of solar heating and 
cooling devices in residential and farm 
structures; Agriculture, Banking. 

S. 1950: Moynihan; Foreign Surveillance 
Prevention Act; Foreign Relations, Judiciary. 

S. 1966: Anderson; National Employment 
Priorities Act; Banking, Finance, Human 
Resources. 

S. 2003: Helms; International Financial 
Reform Amendments; Foreign Relations, 
Banking. 

S. 2018: Curtis; A bill to amend section 514 
(b) of the Employee Retirement Income Se- 
curity Act of 1974 to restrict preemption of 
State law as it relates to employee welfare 
benefit plans; Human Resources, Finance. 

S. 2019: Javits; Delay the effective date for 
mandatory coverage of multiemployer plans 
under title IV of the Employee Retirement 
Income Security Act of 1974; Human Re- 
sources, Finance. 

S. 2053: Metcalf; Deep Seabed Mineral Re- 
source; Act; Commerce, Energy. 

S. 2054: Metcalf; Amend the Federal Water 
Project Recreation Act, relating to the pro- 
vision of uniform policies with respect to 
recreation and fish and wildlife benefits and 
costs of Federal multiple-purpose water re- 
source projects; Energy, Environment. 

S. 2084: Moynihan; Better Jobs and In- 
come Act; Finance, Human Resources. 

S. 2085: Weicker; Transitional Deep Ocean 
Mining Act; Commerce, Environment, For- 
eign Relations, Energy. 

S. 2125: Williams; Amend title IV of the 
Employee Retirement Income Security Act of 
1974 to authorize the Pension Benefit Guar- 
anty Corporation to extend, for not more 
than 18 months, the date on which the cor- 
poration first begins paying benefits under 
terminated multiemployer plans; Finance, 
Human Relations. 

S. 2160: Moynihan; Amend the Employee 
Retirement Income Security Act of 1974 to 
provide additional time to study salary re- 
cuction and cash and deferred option profit- 
sharing plans; Finance, Human Resources. 

S. 2161: Jackson; Regional Energy De- 
velopment Act; Banking, Energy, Govern- 
mental Affairs. 

S. 2168: Stevens; Deep Seabed Hard 
Mineral Resources Act; Energy, Commerce. 

S. 2173: Mathias; Provide for Federal 
judicial review of the application of juris- 
dictional guidelines for the state taxation of 
interstate commerce and for the apportion- 
ment of interstate income among the states; 
Finance, Judiciary. 

S. 2189: Mathias; Nuclear Waste Manage- 
ment Act; Governmental Affairs, Environ- 
ment, Energy. 

S. 2214: Williams; Relating to certain lot- 
teries authorized under foreign law; Judici- 
ary, Governmental Affairs. 

S. 2279: McGovern; Defense Economic 
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Adjustment Act; Governmental Affairs, Fi- 
nance, Human Resources, Armed Services. 

S. 2292: Packwood; Contract Disputes Act; 
Governmental Affairs, Judiciary. 

S. 2346: Magnuson; Prevent Pollution 
From Ships; Commerce, Environment. 

S. 2420: Sparkman; International Develop- 
ment Cooperation Act; Foreign Relations, 
Governmental Affairs, with instructions. 

S. 2440: Bentsen; Highway Improvement 
Act; Finance, Environment. 

S. 2490: Ribicoff; Regulatory Procedures 
Reform Act; Judiciary, Governmental Affairs, 
with instructions. 

S. 2515: Hathaway; Require government 
contractors to establish and operate alcohol 
abuse and alcoholism programs and services; 
Human Resources, Governmental Affairs, 

S. 2540: Riegle; Food Amendments Act; 
Commerce, Human Resources. 

S. 2541: Cannon; Highway Safety Act; 
Commerce, Environment, with instructions. 

S. 2676: Kennedy; Health Maintenance 
Organization Amendments; Finance, Human 
Resources, 

S. 2693: Jackson; Department of Energy 
National Security and Military Applications 
of Nuclear Energy Authorization Act; Armed 
Services, Energy. 

S. 2737: McGovern; Provide for improved 
controls over the labeling and inspection of 
meat and meat food products; Agriculture, 
Finance. 

S. 2750: Proxmire; Consolidated Banking 
Regulation Act; Banking, Governmental 
Affairs. 

S. 2762: Gravel; National Aquaculture 
Organic Act; Agriculture, Commerce. 

S. 2763: Bartlett; Improve the administra- 
tion and fairness of provisions relating to 
employee benefit plans; Finance, Human 
Resources. 

S. 2787: Chiles; Contract Disputes Act; 
Judiciary, Governmental Affairs. 

S. 2862: Haskell; Regulatory Control Act; 
Governmental Affairs, Judiciary. 

S. 2938: Pell; Improve the operations of 
the national sea grant program; Human Re- 
sources, Commerce. 

S. 2995: Randolph; Union Station Improve- 
ment Act; Environment, Commerce. 

S. 3003: Melcher; Amend the Rural Elec- 
trification Act of 1936, as amended, to pro- 
vide for the financing of telecommunication 
facilities for cable television and other broad- 
band services in small towns and rural areas; 
Agriculture, Commerce. 

S. 3005: Metzenbaum; Citizens Right to 
Standing in Federal Courts Act; Govern- 
mental Affairs, Judiciary. 

S. 3017: Williams; ERISA Improvements 
Act; Finance, Human Resources. 

S. 3117: Kennedy; Nutritional Labeling 
Act; Commerce, Human Resources. 

S. 3118: Kennedy; Smoking Deterrence 
Act; Environment, Finance, Commerce, Hu- 
man Resources. 

S. 3142: Hathaway; Pension Protection 
Act; Finance, Human Resources. 

S. 3168: Dole; Amend the Congressional 
Budget Act of 1974 to limit increases in total 
Federal budget outlays and new budget au- 
thority to existing real dollar levels; Gov- 
ernmental affairs, Budget, with instruc- 
tions. 

S. 3178: Chiles; Contract Disputes Act; 
Governmental Affairs, Judiciary. 

S. 3182: Talmadge; Amend the Employee 
Retirement Income Security Act of 1974 to 
permit a church plan to continue after 
1982 to provide benefits for employees of 
organizations controlled by or associated 
with the church; Human Resources, Finance. 

S. 3193: Bentsen; ERISA Paperwork Re- 
duction Act; Finance, Human Resources. 

S. 3200: Domenici; Congressional Budget 
and Impoundment Control Act Amendments; 
Budget, Governmental Affairs, with instruc- 
tions. 

S. 3209: Proxmire; State Community Con- 
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servation and Development Act; Govern- 
mental Affairs, Banking. 

S. 3229: Glenn; Postal Service Amendments 
Act; Governmental Affairs, Commerce, with 
instructions. 

S. 3230: Humphrey; Amend title 5 of the 
United States Code to provide that a former 
spouse of a Federal employee who had been 
married to such employee for ten years or 
more shall be entitled to a portion of such 
employee’s annuity; Governmental Affairs, 
Foreign Relations. 

S. 3277: Danforth; Small Communities 
Act; Budget, Governmental Affairs, with 
instructions. 

S. 3309: Cranston; Indochina Migration 
and Refugee Assistance Amendments; For- 
eign Relations, Human Resources. 

S. 3316: Anderson; Clarify the application 
of Revenue Ruling 69-502 and 76-259 to 
profit-sharing plans and defined benefit 
plans; Human Resources, Finance. 

S. 3317: Bellmon; Provide for Health 
Warning Labels on alcoholic beverages and 
cigarettes; Human Resources, Commerce, 
Judiciary. 

S. 3337: Chiles; Terminate, in the year 
1979, further construction of the Cross- 
Florida Barge Canal project; adjust the 
boundary of the Ocala National Forest, 
Fiorida; Agriculture, Environment. 

S. 3343: Percy; Reorganize and clarify the 
responsibilities of Federal agencies, Congress, 
and the States with respect to management 
of nuclear waste; Energy, Environment, Gov- 
ernmental Affairs. 

S. 3403: Bellmon; National Student Loan 
Bank Act; Human Resources, Banking. 

S. 3408: Inouye; National Aquaculture 
Policy Act; Agriculture, Commerce, 

S. 3423: Brooke; Disaster Relief Amend- 
ment; Environment, Small Business. 

S. 3531: Biden; Motor Vehicle Theft Pre- 
vention Act; Commerce. 

S. 3552: Leahy; National Rural Develop- 
ment Bank Act; Banking, Agriculture. 

S. 3597: Durkin; Comprehensive Liquefied 
Energy Gas Siting Safety and Liability Act; 
Energy, Commerce. 

S. 3631: Kennedy; Direct the Secretary of 
the Treasury to prepare reports on certain 
loans advanced by domestic banks in coun- 
tries the governments of which engage in 
gross violations of internationally recognized 
human rights; Foreign Relations, Banking. 


{From the Public Papers of the Presidents of 
the United States, Harry S. Truman, Janu- 
ary 1 to December 31, 1948] 

VETO OF BILL To EXEMPT CERTAIN CARRIERS IN 
INTERSTATE COMMERCE FROM THE ANTITRUST 
Laws, JUNE 12, 1948 


To the Senate: 


I return herewith, without my approval, 
S. 110, a bill “To amend the Interstate Com- 
merce Act with respect to certain agreements 
between carriers," because it would permit 
an important segment of the economy to ob- 
tain immunity from the antitrust laws, and 
would do so without providing adequate 
safeguards to protect the public interest. 

This bill would authorize exemption from 
the antitrust laws for any carrier acting in 
concert with one or more competing carriers 
in the establishment of rates and related 
matters, if the Interstate Commerce Commis- 
sion approves the procedural agreements un- 
der which such action would be taken. The 
Commission would be required to approve 
these agreements if it should find that ex- 
emption from the antitrust laws would be in 
“furtherance of the national transportation 
policy.” 

Under this bill private carrier associations 
and rate bureaus, free from the restraints of 
the antitrust laws, could exercise broad pow- 
ers over most forms of domestic transporta- 
tion, including railroads, trucks and busses, 
water carriers, pipelines, and freight forward- 
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ers. Carriers could agree privately among 
themselves upon the rates to be filed with, or 
withheld from, the Interstate Commerce 
Commission. Acting through these bureaus, 
groups of carriers could exercise a powerful 
deterrent influence upon the filing by an in- 
dividual carrier of proposed rates which 
might benefit the public. 

The exercise by private groups of this sub- 
stantial control over the transportation in- 
dustry involves serious potential harm to the 
public. Transportation rates affect the cost 
of goods as they move through each phase of 
production—from raw materials, through 
finished products, to the consumer. Power to 
control transportation rates is power to in- 
fluence the competitive success or failure of 
other businesses. Legislation furthering the 
exercise of this power by private groups 
would clearly be contrary to the public 
interest. 

My disapproval of this bill does not signify 
opposition to carrier associations as such, or 
to all of their present functions. Many of 
their activities are useful and desirable. How- 
ever, this legislation is not necessary for the 
continuation of such activities. 

No legislation giving a major industry im- 
munity from the antitrust laws should be 
enacted unless adequate alternative safe- 
guards are provided for the public interest. 
This measure fails to provide such safe- 
guards. Even the limited safeguards incor- 
porated in the bill as originally passed by the 
Senate are omitted from the bill in its pres- 
ent form, It would require the Interstate 
Commerce Commission to approve any agree- 
ment which it finds to be in “furtherance of 
the national transportation policy.” This is a 
vague and general standard and is mani- 
festly neither adequate nor appropriate as a 
criterion for waiving the protection afforded 
the public by the antitrust laws. 

Furthermore, the Commission would be 
placed in the position of applying this gen- 
cral criterion to the basic procedural agrce- 
ments without being able to foresee fully the 
nature and effect of the joint actions which 
would be taken thereunder. Nevertheless, th^ 
exemption from the antitrust laws would 
extend to these subsequent actions without 
the necessity of further Commission ap- 
proval. It would extend, moreover, even 
beyond the parties to the basic agreement to 
any "other persons” who participate in such 
actions. 

Even though transportation rates are sub- 
ject to regulation by the Interstate Com- 
merce Commission, the public interest never- 
theless demands that the general national 
policy of maintaining competition continuc 
to be applied to this industry. Our present 
transportation policy contemplates a pattern 
of partial regulation, within the framework 
of which the pressures of competition will re- 
main substantially effective. Regulation can- 
not entirely replace these competitive pres- 
sures. It can guard against some of the 
potential abuses of monopoly power, but it 
cannot be an effective substitute for tho 
affirmative stimulus toward improved service 
and lower rates which competition provides. 
By sanctioning rate control by groups of 
carriers, this legislation would represent a 
departure from the present transportation 
policy of regulated competition. This, I be- 
lieve, would be a serious mistake, with far- 
reaching effects on our economy. 

Antitrust cases are now before the courts 
challenging some of the very activities which 
would be covered by this bill. Pending judi- 
cial clarification of the issues raised in these 
proceedings, it would be inappropriate to 
provide the immunity proposed by this bil’. 

I have repeatedly urged upon the Congress 
the necessity for a vigorous antimonopoly 
program. This bill would be inconsistent with 
such a program. 
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For these compelling reasons, I find it 
necessary to withhold my approval from the 
measure. 

HARRY S. TRUMAN. 


Nore, —On June 17 the Congress passed the 
bill over the President's veto. As enacted, 
S. 110 is Public Law 662, 80th Congress (62 
Stat. 472). 


[From the New York Times, Feb. 1, 1979] 
TRAFFIC JAM ON TRUCK DEREGULATION 


It has all the markings of petty Congres- 
sional politics—two powerful Senate com- 
mittee chairmen, each demanding the right 
to draft legislation to increase competition 
in the trucking industry. But appearances 
deceive. The current contest for committee 
jurisdiction between Chairman Edward Ken- 
nedy of Judiciary and Chairman Howard 
Cannon of Commerce is the opening battle 
in a bloody Congressional war over the dereg- 
ulation of trucking. 

Senator Kennedy, following the advice of 
both liberal and conservative economists, 
wants to eliminate the antitrust exemption 
that allows truckers to set rates jointly. Bar- 
ring price-fixing would not by itself guaran- 
tee competition—routes must also be opened 
to all—but it would be a notable first 
step. After notice from the Senate parlia- 
mentarian that jurisdiction would be 
granted to the friendly Judiciary Committee, 
Mr. Kennedy announced plans to press for 
legislation. 

Senator Cannon, however, has other ideas. 
Arguing that Chairman Kennedy is empire- 
building, he insists that jurisdiction be 
granted to his Commerce Committee. The 
Senator from Nevada asks his colleagues to 
crush Judiciary'’s imperialism before their 
own domains fall to the Massachusetts 
aggressor. 

Senator Cannon is under heavy pressure 
from the Teamsters and the trucking indus- 
try to block deregulation, If Commerce gets 


jurisdiction, he should be able to bottle up 
the deregulation challenge and never report 
out any bill. That would please the trucking 
industry and a large number of senators who 
would prefer to avoid a public stand on so 
controversial an issue. 


The best hope for a fair hearing for dereg- 
ulation this year lies in the swift interven- 
tion of Robert Byrd and Howard Baker, the 
Senate’s majority and minority leaders. 
Under Senate rules, they alone have the right 
to propose a compromise that would let both 
committees hold hearings and write legis- 
lation. If they act now, it is likely that the 
Senate will have an opportunity to decide 
the question on the merits. If they don't, the 
reform effort is likely to be smothered, at 
least temporarily, leaving the $100-billion 
industry free to continue charging what the 
traffic will bear. 


[From the Boston Globe, Jan. 29, 1979] 
A COLLISION OVER TRUCKING 


The public may get an early reading this 
year on exactly how committed the US Sen- 
ate is to stemming inflation when that in- 
fiation benefits powerful private interests. 
The test would be posed by a vote on the 
question of whether the Senate Commerce 
Committee or the Senate Judiciary Commit- 
tee receives Jurisdiction over a bill to end the 
trucking industry’s antitrust exemption. 
While the matter may seem technical, the 
Senate's decision could subStantially influ- 
ence the future of trucking deregulation— 
with its potential benefits for consumers. 

The jurisdictional fight pits Sen. Edward 
M. Kennedy, chairman of the Judiciary Com- 
mittee, against Sen. Howard Cannon, the 
Nevada Democrat who chairs the Commerce 
Committee. While Kennedy has expressed a 
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willingness to support a “joint referral” to 
both Committees, Cannon has balked at this 
notion. The issue may come before the full 
Senate this week for resolution, And more 
is at stake than committee “turf.” 

Kennedy is a supporter of trucking dereg- 
ulation; in fact, he is the author of the legis- 
lation ending the antitrust exemption at the 
center of current fight. Cannon says only 
that he has an open mind on the subject; the 
American Trucking Association and the 
Teamsters Union are lobbying the Senate 
furiously for referral of the bill to the Com- 
merce Committee. 

In a less political environment, the matter 
might be considered a parliamentary ques- 
tion. And in that regard, it is interesting to 
note that the Senate parliamentarian has 
ruled that the legislation should be sent to 
Kennedy’s committee. And properly so. Other 
elements of comprehensive trucking deregu- 
lation—those involving Interstate Commerce 
Commission's regulation of routes and 
entry—are within the jurisdiction of the 
Commerce Committee. But the Kennedy leg- 
islation, which would overturn the current 
government sanction of private agreements 
between truckers on pricing, is clearly an 
antitrust measure. 

It is true that the exemption to the anti- 
trust statutes, enacted in 1948, was attached 
to the Commerce Act. But that was only an 
effort to end-run House Judiciary Committee 
chairman Emmanuel Cellar, who was op- 
posed to such doings. And it is true that the 
Kennedy bill would affect a particular sector 
of commerce. But any antitrust legislation 
does that. And the Senate has given the Ju- 
diciary Committee responsibility for anti- 
trust legislation no matter what sector of the 
economy it affects. 

As the current parliamentary fight reveals, 
trucking deregulation will be a tough battle. 
The $30 billion industry is well organized. 
And both labor and management gain from 
the anticompetitive aspects of the business. 
Only the consumer loses. A decision by the 
Senate to refer the legislation exclusively to 
the Commerce Committee would not only 
violate common sense, it would be a sign that 
the Senate is not anxious to make the fight 
to restore competition to the trucking in- 
dustry. 


[From the Wall Street Journal, Jan. 30, 1979] 


SENATE POWER STRUGGLE MAY DECIDE FATE 
or ATTEMPT TO DEREGULATE TRUCK RATES 


(By ALBERT R. HUNT) 


WASHINGTON.—The outcome of a high- 
level Senate power struggle may decide the 
fate of legislation to deregulate truck rates. 

On one side is the Commerce Committee, 
its chairman, Sen. Howard Cannon, (D., 
Nev.), and its ranking Republican, Sen. Bob 
Packwood of Oregon. On the other side are 
their counterparts on the Judiciary Commit- 
tee, chairman Edward Kennedy (D., Mass.) 
and ranking Republican Strom Thurmond 
of South Carolina. Both sides are claiming 
jurisdiction over a proposal to end the joint 
setting of freight rates by truckers. 

The issue goes well beyond mere personal 
or jurisdictional disputes. The Commerce 
Committee and Sen. Cannon are considered 
friendly to the trucking interests and un- 
likely to adopt any sweeping legislation. On 
the other hand, Sen. Kennedy and the Ju- 
diciary panel are considered hostile by the 
trucking industry and are likely to enact 
significant antitrust legislation in this area. 

Thus, the trucking-industry lobbyists have 
been hard at work to keep the issue out of 
the Judiciary Committee’s hands. Some of 
these trucking interests hope the deregula- 
tion legislation then would die a quiet death 
in the Commerce panel, 

The issue probably won't be resolved un- 
til next week when the Senate parliamentar- 
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jan is expected to rule with Sens. Kennedy 
and Thurmond. But unless a compromise is 
reached, the Commerce Committee leaders 
have indicated they'll take the unusual step 
of appealing this ruling to the full Senate, 
where a bitter contest would likely ensue. 


“INTEGRITY” OF SYSTEM 


In recent letters to all their Senate col- 
leagues, both sides, in dire tones, warned 
that the issue touches on the “integrity” of 
the Senate committee system. The substan- 
tive issue of the legislation'’s fate was barely 
touched upon, although intensive lobbying 
efforts are marking that point. 

In their letter, Sens. Cannon and Pack- 
wood said legislation introduced by Sen. 
Kennedy to end the antitrust exemption for 
setting truck rates would have a “profound 
impact upon the trucking industry” and 
“dramatically change the scope and nature” 
of the Interstate Commerce Commission. 
The truck lines must get permission from 
the ICC to put the rates into effect. 

They further noted that the original 1948 
bill, granting the truckers an antitrust ex- 
emption, was handled exclusively by the 
Commerce Committee. “It would be un- 
precedented for the legislation introduced by, 
considered by, and passed by one commit- 
tee to be referred to an entirely different 
committee for its repeal,” the senior Com- 
merce Committee Senators insisted. 


UNLIKELY DUO 


In response, the unlikely political duo of 
Sens. Kennedy and Thurmond relied heavily 
on the anticipated favorable ruling of the 
Senate parliamentarian. The proposed legis- 
lation, they noted, “does nothing more than 
repeal the existing antitrust immunity for 
price-fixing for the motor-carrier industry,” 
and cited other instances where antitrust 
legislation had been enacted by a separate 
committee and then repealed by the Judi- 
ciary panel. 


Apart from the antitrust matters, the 


trucking-deregulation issue also entails the 


ICC’s control of competitive routes and 
entry. Here, both sides agree the jurisdiction 
lies with the Commerce Committee. Sens. 
Kennedy and Thurmond said they even 
would be willing to let both committees con- 
sider the antitrust provisions. 

But that, so far, is unacceptable to the 
Commerce Committee and the trucking in- 
dustry. “Sen. Cannon wants sole jurisdiction 
and we're supporting that position,” said 
John Kinnaird, the top lobbyist for the 
American Trucking Associations. Insisting 
that the industry doesn’t want to kill any 
legislation, Mr. Kinnaird added, “The Com- 
merce Committee has an open mind... . 
also we think they have more expertise and 
the issue should be treated by people who 
know what is involved.” 


With the stakes high, Mr. Kinnaid ac- 
knowledged the truckers are going all-out to 
win this jurisdictional fight, “We've con- 
tacted about every Senator,” he said. The 
industry fears the type of legislation Sen. 
Kennedy proposes and worries that if it goes 
to the Senate floor, it might build momen- 
tum for the other aspects of trucking dereg- 
ulation. 

The industry, with the quiet assistance of 
the Teamsters union, is politically powerful, 
as the truckers are generous financial con- 
tributors to political campaigns. But the 
other side has clout, too. Sen. Kennedy has 
forged a deregulation coalition, with mem- 
bership ranging from the National Associa- 
tion of Manufacturers and the American 
Conservative Union to consumer activist 
Ralph Nader and Common Cause, the self- 
Styled citizens lobby. The Kennedy bill also 
has the support of the Carter administra- 
tion. 

To some extent, the current feud is a re- 
play of the struggle over airline deregula- 
tion. Although the antitrust issues were mi- 
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nor, Sen. Kennedy held a series of hearings, 
over Sen. Cannon's objections, to build pres- 
sure for airline deregulation. Sen. Cannon 
eventually relented and supported an airline 
bill, which passed Congress and was signed 
into law last year. 


[From Time magazine, Feb. 5, 1979] 


TRUCKING War—DEREGULATING THE 
HIGHWAYS 


What cause could possibly unite Ralph 
Nader, Inflation Fighter Alfred Kahn, the 
National Association of Manufacturers and 
the American Conservative Union in enthusi- 
astic support of Teddy Kennedy? Of all 
things, deregulation of the trucking indus- 
try, which is likely to ignite one of the hot- 
test fights in Washington over the next year 
cr two. Stealing a march on the Carter Ad- 
ministration, the Massachusetts Senator last 
week outlined a bill to repeal the antitrust 
exemption that for the past 30 years has en- 
abled groups of truckers to get together and 
set freight rates. As new chairman of the 
Senate Judiciary Committee, Kennedy has 
jurisdiction over antitrust matters, and per- 
ceiving deregulation to be a popular cause, 
he is eager to lead it. Illustrating his com- 
summate political showmanship, he man- 
aged to get Nader, Kahn and officials of the 
N.A.M, and A.C.U. to join in blessing his 
efort. 

More than showmanship will be needed to 
strip away the cocoon of regulations that has 
kept the trucking industry insulated from 
competition. Kennedy's bill, which will be 
followed by cne being drafted by the Carter 
Administration, is only one step in that cam- 
paign, a key part of the Administration’s 
anti-inflation drive. Many regulaticns will 
have to ke torn down by their creator, the 
once lethargic Interstate Commerce Commis- 
sion. 

The ICC will face far fiercer opposition 
than the Civil Aeronautic Board encountered 
when it carried out its successful deregula- 
tion of airfares last year. Alfred Kahn, as 
CAB chief, had to deal with cnly 26 airlines, 
and scme of the biggest backed deregula- 
tion, judging correctly that lower fare; would 
tempt more people to fly and actually in- 
crease their profits. The [CC must contend 
with 16,600 regulated truck liner—at least 
one in every congressional district, truckers 
like to point out—and most are united in 
the belief that lowering rates and letting 
new firms enter the business will not gen- 
erate more cargo, but only cut profits for 
everybody. The Teamsters Union stridently 
Opposes deregulation too; the 300.000 mem- 
bets covered by its master freight agreement 
have won fat wage and benefit increases that 
truck lines have been able to pass on to cus- 
tomers by posting rate hikes rubber-stamped 
by the ICC. 

But under its new (since April 1977) chair- 
man, A. Daniel O'Neal, 42, the ICC is now 
solidly for deregulation, A soft-voiced, in- 
formal lawyer (he wears shortslesved shirts 
even in January) from Bremerton, Wash., 
O'Neal learned the ICC's operations as a con- 
sSumer-minded staff member of the Senate 
Commerce Committee. He was named to the 
then eleven-member ICC (since reduced to 
six) by President Nixon in 1973, but it was 
not until Jimy Carter made him chairman 
that he drew a bead on the set cf regula- 
tions that had almost stemped out price 
competition in trucking. 

The ICC was given jurisdiction over truck- 
ing by Congress in 1935. During the next four 
decades the ICC proceeded to put trucking 
into the same straitjacket that it had fash- 
ioned for railroads. Truck routes were spelled 
out in minute detail. New lines were per- 
mitted to enter interstate trade only if they 
could prove they would provide a service 
that existing carriers could not. Thanks to 
an antitrust exemption granted by Congress 
in 1948, truckers have been allowed to set 
their own rates, and they have prospered 
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greatly. Indeed, over the past eight years the 
eight largest truck lines have earned an 
average of more than 20 percent a year on 
shareholders’ equity, a return higher than 
that enjoyed by the leading firms in such 
high-profit industries as oil refining, auto, 
drug and computer manufacturing. 

O'Neal has been moving to dismantle this 
structure. The ICC has abolished a rule pre- 
venting companies that haul their own 
goods—Sears or Safeway, for example—from 
picking up cargo from other shippers. Partly 
because this rule forced company trucks to 
return empty from hauls between warehouse 
and factory or store, one of every ten truck- 
miles driven in the U.S, has been “dead- 
headed.” O'Neal has further decreed that 
organizers of a new truck line need prove 
only that they will “serve a useful public 
purpose" to be allowed to operate. He has 
also scrapped an ancient ICC dictum that a 
line could contract to haul the goods of only 
eight shippers. This “rule of eight" froze 
many small shippers out of trucking con- 
tracts; truckers were reluctant to sign up 
a small shipper when they might get a big- 
ger one. 

Most important, the ICC last fall turned 
down a rate increase proposed by the south- 
ern trucking conference that would have 
allowed the lines involved a 23.96 percent 
annual profit on stockholders’ equity, and 
approved one that will hold the return to 
14.78 percent. Its reasoning: truckers should 
not get a return greater than the average for 
manufacturers. That ruling is still sending 
shock waves through the industry, and 
O'Neal expects a lawsuit over it. Undaunted, 
he wants to set maximum and minimum 
charges and within those limits allow truck- 
ers to post any rates dictated by competition. 


That will require legislation—either Ken- 
nedy’s bill or one that the ICC and the Ad- 
ministration are drafting—and it will be 
hard fought. Truckers contend rate freedom 
will lead to cuts that will bankrupt small 
lines, which will be gobbled up by big ones 
that will then raise rates higher than ever 
and cut off service to remote towns. A new 
truckers’ lobby called ACT (for Assure Com- 
petitive Transportation) has circulated pe- 
titions calling for O'Neal's resignation, a de- 
mand that Teamsters President Frank Fitz- 
simmons echoed in a letter to President Car- 
ter in mid-January. But Wall Street seems 
persuaded that some form of deregulation is 
inevitable—many once high-rolling trucking 
stocks have fallen sharply—and indeed the 
American Trucking Association is defensively 
drafting its own, as yet extremely vague, de- 
regulation plan. 

Getting a deregulation bill through Con- 
gress may take three years, Prospects are 
brighter for a 1979 bill giving railroads more 
freedom to set rates; railmen are for it 
Interestingly, O'Neal doubts that rail deregu- 
lation will do much good. He fears that it 
would be used to hike rates, not cut them, 
and considers trucking deregulation more 
important. Since trucks haul just about 
everything that Americans buy or sell, he is 
probably right. 


[From the Los Angeles Times, Jan. 31, 1979] 
Rovucu Roap, BUT IN THE RIGHT ONE 


For nearly a century, the federal govern- 
ment has regulated the carriers of the na- 
tion's freight—first the railroads, then the 
truckers—deciding who could carry cargo, 
who could not, and what price the shipper 
must pay. 

Until recently, regulation was presented, 
and usually accepted, as a means of protect- 
ing shippers and consumers. In fact, freight 
regulation has been, from the start, part of a 
cartel—rigged against competition, with rall- 
roads and truckers fixing prices and the gov- 
ernment making them official. Even shippers, 
for whom regulations mean higher freight 
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rates, supported the system because it seemed 
to assure a stable freight network on which 
they could rely. 

Now a long campaign by transportation 
economists, consumer groups and growing 
numbers of shippers has gathered enough 
support so that deregulation seems inevit- 
able. The only question seems to be how long 
the powerful combination of truckers and 
teamsters can fight off the campaign in Con- 
gress. 

Bills to relax federal controls of both rail- 
road and trucking operations now are before 
Congress. Although giving railroads more 
freedom to set rates and decide whether 
traffic justifies maintaining services over 
some routes is controversial, it is not as ex- 
plosive as the issue of trucking regulation. 

Against the trucking lobby, deregulation 
might be hopeless except for the three fac- 
tors: the successful deregulation of U.S. air- 
lines last year, a recognition of the fact that 
high transportation costs feed inflation, and 
& spreading revolt among all businessmen, 
including shippers, against regulation of any 
kind. 

Some economists estimate that regulation 
adds as much as $4 billion a year to the cost 
of merchandise, both as a result of price- 
fixing and of Interstate Commerce Commis- 
sion regulations like one that forces trucks 
making deliveries for their own companies 
to go home empty rather than haul the 


freight of other companies on the return. 


run. 

The ICC, prodded by the White House, re- 
cently relaxed that rule and others, includ- 
ing one that has made it virtually impossible 
for new trucking companies to get federal 
certificates if it meant increased competition 
in the industry. 

But there is a limit to the amount of dis- 
mantling that the ICC can do on its own 
without help from Congress, and that help 
has started to come. 

Sen. Edward M. Kennedy (D-Mass.) has 
introduced a bill that would, in effect, break 
up the price-fixing mechanism under which 
the trucking industry operates. 

Under the existing system, trucking com- 
panies in a region—usually the largest com- 
panies—agree among themselves on the 
rates that they must charge to meet ex- 
penses and show a profit. Those rates are 
almost without exception approved by the 
ICC and posted by regional “rate bureaus.” 
Under the law, none of the 16,000 regulated 
trucking companies in the United States 
can charge less than the posted rate. 

The rate-bureau mechanism can operate 
only because the trucking industry was 
granted an exemption from antitrust laws 
by Congress in 1948. Kennedy’s bill would 
take away the exemption, leaving truckers 
free to ignore the posted rates. 

Before Kennedy's bill can start moving 
through Congress, it must break free from 
a dispute between his Judiciary Committee, 
which claims jurisdiction, and the Com- 
merce Committee of Sen. Howard W. Cannon 
(D-Nev.), which the trucking industry con- 
siders more sympathetic to its cause. 

That is only a small parliamentary pot- 
hole compared with the pounding that the 
Kennedy bill, and the Carter bill that will 
go to Congress later this year, can expect in 
making the way around Capitol Hill. The 
nation’s eight biggest trucking companies 
have enjoyed higher earnings all through 
the 1970s that such blue-chip operations as 
computer and drug companies, and they owe 
it to the regulation that discourages com- 
petition and the rate bureaus that keep 
prices high. 

Our map of the economic system tells us 
that Kennedy, President Carter and the ICC 
are on the right road, and that they deserve 
all the help that they can get in clearing 
away the roadblocks. We hope that they 
Ret it. 
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[From the Washington Star, Jan. 29, 1979] 
STEERING THE TRUCKING BILL 


If the Senate wants to end price fixing in 
the trucking industry, it probably ought 
to let Sen. Edward Kennedy's Judiciary 
Committee handle legislation on the matter. 

Senator Kennedy has announced that he 
will introduce a bill to repeal an exemption 
from anti-trust laws granted the trucking 
industry in 1948. But it has set off a heated 
jurisdictional squabble. 

Since the Judiciary Committee has general 
jurisdiction over anti-trust legislation, it 
seems logical to assign the bill to Mr. Ken- 
nedy’s committee. But Sen. Howard Cannon 
is claiming jurisdiction for his Senate Com- 
merce Committee because the anti-trust 
exemption for the trucking industry was 
written into an amendment of the Commerce 
Act. 

All things being equal, it probably 
wouldn't make any difference which com- 
mittee handled the bill. But all things aren’t 
equal. Senator Kennedy wants the exemption 
repealed; we're not sure about Senator 
Cannon. 

It doesn’t take great perceptive power to 
see which committee is more likely to act 
favorably on a repeal bill. Lobbyists for the 
trucking industry, which wants to keep the 
exemption, are lined up solidly behind 
Senator Cannon in the jurisdictional fight. 

Senator Cannon threatens to take the 
fight to the floor if the Senate leadership 
sends the bill to Mr. Kennedy’s committee. 
If it comes to that, we hope that Senator 
Kennedy’s attempts the past few days to 
tighten his hold on the Judiciary Commit- 
tee, which he became chairman of in the 
new Congress, don't prejudice members of 
the Senate against letting his committee 
handle the trucking bill. 

While Mr. Kennedy’s large ambitions for 
the Judiciary Committee need watching, 
we're on his side in the jurisdictional 
squabble over the trucking bill, for the 
simple reason that repeal of the anti-trust 
exemption is most likely to come by that 
route. 

The exemption ought to be repealed. It 
wasn’t appropriate in 1948, when President 
Truman vetoed it as a tool for the trucking 
industry to run roughshod over the public 
interest, and it isn’t appropriate now. Mr. 
Truman's veto was overridden and ever 
since, as Senator Kennedy pointed out the 
other day, the exemption has allowed truck- 
ing firms to set prices in ways that would 
be illegal in other industries. 


@ Mr. BAUCUS. Mr. President, on Mon- 
day, January 22, 1979, Chairman KEN- 
NEDY announced that he would introduce 
legislation to amend the Clayton Act to 
apply the antitrust laws to price-fixing 
activities by motor carriers and freight 
forwarders. For the last 30 years, these 
industries have been able to fix prices 
legally because of an exemption from the 
Sherman and Clayton Acts passed by 
Congress over President Truman’s veto 
as the Reed-Bulwinkle Act of 1948. 

Senator Kennepy’s legislation is in- 
tended to end a private restraint of com- 
petition—price fixing by motor carriers. 
It does not change the Federal regulatory 
system for motor carriers, nor does it af- 
fect the authority of the Interstate Com- 
merce Commission to regulate rates, 
mergers, or entry into the motor carrier 
industry. 

The Parliamentarian has advised that 
the proposed legislation is within the ju- 
risdiction of the Judiciary Committee, 
and will be so referred. 
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The Parliamentarian’s decision has 
been rendered solely on the merits of this 
case. It was based on careful study of the 
jurisdictional authorities of the relevant 
committees, and on all applicable prec- 
edents. For the following reasons, his 
ruling is sound: 

First. The proposed legislation amends 
the antitrust laws (Clayton Act)—the 
heart of the Judiciary Committee’s 
jurisdiction. 

Second. The substance of the legisla- 
tion pertains solely to antitrust policy, an 
area in which the Judiciary Committee 
has unique expertise. It is intended solely 
to reapply Sherman and Clayton Act 
price-fixing prohibitions. 

The Commerce Committee’s staff has 
advanced several arguments in support 
of their contention that the Parliamen- 
tarian’s ruling should be overturned and 
the proposed bill be referred to 
Commerce. 

The members of the Judiciary Com- 

mittee recognize the primacy of the 
Commerce Committee in issues affecting 
regulation of transportation industries 
which is why I support a joint referral. 
Any legislation proposing to alter the 
regulation of rates and entry by the ICC 
would clearly go to the Commerce Com- 
mittee and the Parliamentarian has so 
stated. The bill in question, however, 
does not involve regulatory issues. It is 
concerned solely with the integrity of 
national antitrust policies and their ap- 
plicability to price fixing.@ 
@ Mr. CULVER. Mr. President, I urge 
my colleagues to support the jurisdic- 
tional integrity of the Judiciary Com- 
mittee and all other Senate committees. 
The stated intention of leaders of the 
Commerce Committee to challenge the 
jurisdiction of the Judiciary Committee 
to consider antitrust legislation to be 
proposed by Senator KEnNepy which 
would effectively terminate the system 
of Government sanctioned price fixing 
which presently exists in the trucking in- 
dustry is not a matter to be taken lightly. 
The Senate Parliamentarian has firmly 
indicated that the proposed bill—under 
Senate rules and precedents—is squarely 
within the Judiciary Committee’s ju- 
risdiction. 

The merits of this particular bill are 
not at issue here. What is at stake is the 
continued viability of traditional Senate 
procedures for determining referrals of 
legislation which arguably touches upon 
the jurisdictional interests of two or 
more committees. If fair and impartial 
decision of the Parliamentarian, rend- 
ered on the merits of each particular 
case, are not supporteed by Members of 
the Senate, then the entire system of 
rational and impartial committee as- 
signment is threatened. 

I do not dispute the Commerce Com- 
mittee’s jurisdiction over the reform of 
Government regulation of motor car- 
riers. However, where the issue is private 
restraints of trade, the proper jurisdic- 
tion lies with the Judiciary Committee. 

Since 1948, the regulated trucking in- 
dustry has enjoyed a broad exemption 
from the antitrust laws. This immunity 
allows trucking firms to set prices in 
ways that would be a felony in virtually 
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every other American industry. Today, 
regulated trucking firms are able to meet 
and decide in secret the prices they will 
charge shippers—and ultimately Ameri- 
can consumers—for truck transporta- 
tion. 

This unique immunity from the anti- 
trust laws was enacted ove: the veto of 
President Truman. He warned that the 
power it gave trucking companies and 
railroads vould result in serious harm to 
the public. The words of his veto message 
are as true today as they were 30 years 
ago: 

Power to control transportation rates is 
power to influence the competitive success or 
failure of other businesses. 


In 1976, Congress took steps to limit 
somewhat the antitrust immunity en- 
joyed by railroads. Yet, it dic nothing 
to remedy the far more severe effects of 
that immunity in trucking. Where com- 
panies in highly competitive industries 
can get together and fix prices, consum- 
ers are the losers. The _ rices they set are 
always higher than they would be in a 
competitive marketplace. 

Legalized price fixing in the regulated 
trucking industry has cost shippers and 
consumers billions of dollars in higher 
prices over the last 30 years. Estimates 
run as high as $2 billion a year. It has 
been particularly costly to small com- 
panies, which cannot ship in full truck- 
load lots. Trucking companies have a 
virtual monopoly over this freight, be- 
cause the railroads do not carry such 
freight in most cases, and small com- 
panies cannot afford to operate their own 
private fleets. As a result, there is no 
competitive incentive for truckers to re- 
duce their rates to meet external compe- 
tition—and the ability to fix prices 
legally enables them to avoid competing 
among themselves. 

This legislation will end trucking’s im- 

munity from the antitrust laws and re- 
quire that truck rates be set in open com- 
petition—not collusively behind closed 
doors.@ 
@ Mr. DECONCINI. Mr. President, from 
its creation in the early 19th century, the 
Senate Committee on the Judiciary has 
been responsible under Senate rules and 
precedents for matters relating to anti- 
trust and the protection of trade and 
commerce against unlawful restraints 
and monopolies. The Committee on 
Commerce has equally clear jurisdiction 
over the regulation of motor carriers. 
The legislation which the Senator from 
Massachusetts intends to introduce, as 
he has made clear, is an antitrust bill 
and not a bill involving Federal regula- 
tion of trucks. As such—and as the Par- 
liamentarian has apparently indicated— 
the legislation should be referred under 
the traditions and practices of the Sen- 
ate to the Judiciary Committee. 

Iam not suggesting that, as a member 
of that committee, I would vote for en- 
actment of a bill to repeal the Reed- 
Bulwinkle Act. Nor do I suggest that I 
would oppose such a bill. The merits of 
the legislation are not in question. The 
bill is, however, an antitrust exemption 
bill. And as such, it should be referred 
to the Judiciary Committee. 

The McGuire Act, which constituted 
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an antitrust exemption legalizing State- 
authorized resale price maintenance, was 
repealed in 1974 by legislation referred to 
and reported from the Judiciary Com- 
mittee, Incidentally, the McGuire Act 
was originally considered, in 1952, by the 
Commerce Committee. Likewise amend- 
ments to repeal or modify the McCarran- 
Furgeson Act—containing an antitrust 
exemption for insurance companies— 
have been referred to and are unarguably 
within the jurisdiction of Judiciary. Anti- 
trust exemptions for failing newspapers 
and soft drink bottlers have likewise al- 
ways been considered by that committee 
as the one with exclusive jurisdiction over 
antitrust immunities and exemptions. 
That, indeed, is the time-honored tradi- 
tion of the Senate. That is its uninter- 
rupted practice. And that is what is at 
issue here. 

A rather tortured reading has been giv- 
en to the rules and practice: of this great 
body by some who would argue that be- 
cause Senator KENNEDY'S bill would have 
some impact on the trucking industry, it 
should be exclusively within the jurisdic- 
tional domain of the Commerce Commit- 
tee. As chairman of the Judiciary Com- 
mittee’s Subcommittee on Improvement 
of Judicial Machinery, I should welcome 
this interpretation. For hardly a bill 
passes another committee—especially 
the Commerce Committee—which would 
not have some immense impact on our 
Federal judicial system. Where enforce- 
ment actions are placed within the Fed- 
eral courts’ jurisdiction, those bills 
should go to Judiciary. Where new pri- 
vate rights are created to be enforced by 
judicial action, those bills should go to 
Judiciary. Where judicial review is pro- 
vided for administrative agency actions, 
those bills should go to Judiciary. 

Obviously I am not seriously suggest- 
ing that every bill that impacts on the 
courts is—or should be—exclusively a 
Judicial bill. Nor do I believe that every 
bill that impacts on a Government agen- 
cy should go to Governmental Affairs, or 
every bill that impacts our cities should 
go to Housing and Urban Affairs, or, for 
that matter, that every bill that impacts 
transportation should go to Commerce. 

I am comfortable following the prece- 

dents of the Senate. I am reassured in 
supporting the reading of the Parliamen- 
tarian. And I am firm in my belief that 
bills relating solely to antitrust immuni- 
ties or exemptions—either creating or 
eliminating them—should be referred to 
the Committee on the Judiciary.@ 
è Mr. LEAHY. Mr. President, more than 
a week ago the chairman of the Judi- 
ciary Committee announced that he 
would introduce legislation to amend the 
Clayton Act to make applicable to the 
trucking industry the operation of the 
Clayton Act. 

The Senate Parliamentarian has in- 
formed Senator Kennepy that he intends 
to refer this bill to the Judiciary Com- 
mittee when it is introduced. The Par- 
liamentarian’s decision was rendered af- 
ter his deliberate review of all applicable 
precedents, and of the jurisdictional re- 
sponsibilities and authorities of the Sen- 
ate committees. I believe that his reason- 
ing is sound. I believe that because the 
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measure amends the Clayton Act and 
because the substance of the legislation 
pertains completely and solely to the an- 
titrust policy, there is no question that 
the measure should be considered by the 
Judiciary Committee. 

I do not dispute the jurisdictional claim 
of the Senate Commerce Committee over 
broad transportation regulatory issues, 
such as ICC regulation of entry into the 
industry, of minimum and maximum 
rates, and of mergers. These powers were 
granted the ICC under the Motor Car- 
rier Act of 1935. However, when we dis- 
cuss private actions of private businesses, 
we are undisputedly referring to anti- 
trust statutes. Collective ratemaking in 
the motor carrier industry involves such 
private action and, therefore, must 
be considered by the Senate Judiciary 
Committee.@ 

Mr. BIDEN. Mr. President, I support 
Senator KENNEDY’s interest in the issue 
of the legality of price fixing in the 
trucking industry. Although I have not 
reached a position on this particular is- 
sue, I recognize that any examination of 
the legality of the immunity must be 
made separately from an examination 
of broad transportation policy, involv- 
ing the functions of the ICC, and must 
involve centrally the Senate Judiciary 
Committee. Since I believe this is clearly 
an antitrust issue, it should be consid- 
ered by the committee that handles all 
antitrust legislation, the Judiciary 
Committee. 

The collective setting of trucking rates 
is one which involves a private restraint 
of trade, sanctioned under an exemption 
from the antitrust laws more than 30 
years ago. Any consideration of that im- 
munity must be made in the forum that 
recognizes the independence of its anti- 
trust implications and the desirability 
of prolonging or terminating it. 

The operation of the antitrust laws has 
a profound effect on the behavior of the 
firms in any and all industries. Public 
restraints of trade. like those inherent 
in Federal regulation of an industry 
must be separated from private re- 
straints of trade. 

That separateness is particularly clear 
cut in the trucking industry. The author- 
ity of private firms in the industry to 
set rates collectively is derived from a 
law that passed 13 years after the ICC 
was charged with the responsibility of 
regulating the motor carrier industry. 

This separability is the key issue in this 
debate as I see it. A decision to exclude 
the Judiciary Committee from consid- 
eration of this measure clearly is con- 
trary to the history of the antitrust laws, 
to the operations of the Senate, and to 
the best interess of the continuing integ- 
rity of the Senate committee structure. 

Mr. METZENBAUM. Mr. President, I 
support the thrust and concerns ex- 
pressed by the distinguished chairman of 
the Judiciary Committee with reference 
to the referral of this particular piece of 
legislation. I agree totally that we are 
not talking about general jurisdiction 
having to do with truck regulation, but 
we are talking about the subject of price 
fixing and we are talking about the mat- 
ter of immunities. Certainly there can be 
no question, looking at the precedents, 
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that this kind of matter belongs in the 
Judiciary Committee. It does, indeed, 
have to do with antitrust legislation. It 
does, indeed, have to do with the whole 
question of immunities and which im- 
munities shall or shall not be permitted. 

Having said that, and having spoken 
yesterday to this subject, I should like 
to elaborate upon my concerns for one 
moment. 

I am concerned, Mr. President, about 
the question of appealing the Parlia- 
mentarian’s decision on a subject of this 
kind; because if we are going to start a 
precedent around here of appealing the 
Parliamentarian’s decision with respect 
to substantive issues, I am concerned 
that it opens a Pandora’s box for those 
who would like to raise issues that go 
beyond parliamentary concerns. 

I can think of many instances in which 
it would be very simple for a Member of 
the Senate—if this procedure were to be 
adopted as an accepted procedure— 
wanting to put other Members on record 
in connection with a particular piece of 
legislation, and being concerned that the 
legislation otherwise might go to its bur- 
ial in one or more committees, would 
raise the issue on the basis of an appeal 
from the Parliamentarian’s decision. 

I have attempted to check as to when 
was the last time that a Parliamentar- 
ian’s decision was appealed in connec- 
tion with a referral, and appealed suc- 
cessfully. I am frank to say to the Mem- 
bers of the Senate that, going back more 
than 20 years, I have been unable to find 
any record of a successful appeal of a 
Parliamentarian’s referral of a partic- 
ular piece of legislation. 

It is a kind of precedent that we should 
not start around here. I believe that once 
you start that kind of precedent, any 
number of Senators will be raising issues. 
I have just glanced at a few of the issues 
in which referrals had been made at an 
earlier date by the Senate. 

The issue with respect to transporting 
nuclear waste: Where does that belong? 
Does that issue properly belong in the 
Energy Committee? It certainly seems to 
me, as a member of the Energy Commit- 
tee, that it does. Does that issue properly 
belong in the Public Works Committee? 
I think that opens some interesting possi- 
bilities; certainly, an argument could be 
made to that effect. But the fact is that 
the Parliamentarian has ruled in the past 
that this issue belongs before the Com- 
merce Committee. 

Iam not rising to challenge the Parlia- 
mentarian’s decision. I am only saying 
that we can open the door on many 
issues. 

There are many issues having to do 
with the subject of health that wind up 
in the Finance Committee. A very strong 
argument certainly can be made that 
those issues do not belong in the Finance 
Committee but, rather, belong in the 
Health Committee. 

The Federal Acquisition Reform Act, 
which was considered in the last session 
of Congress, had a joint referral. 

It went to the Governmental Affairs 
Committee and the Armed Services Com- 
mittee. But I believe an argument could 
be made that it also belonged in the 
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Human Resources Committee or the 
Public Works Committee, or any one of 
a number of other committees. 

Mr. President, I believe that once the 
Parliamentarian has indicated his refer- 
ral procedure, his determination—and 
none among us would challenge his in- 
tegrity—then I believe it is obligatory 
upon us to accept that as a decision of the 
Senate and not adopt a new procedure of 
appealing the decision. I think it is a 
dangerous practice to start; and once we 
start that practice, there will be no end. 

I can understand the procedure of 
joint referrals which has occurred many 
times before. The distinguished chair- 
man of the Judiciary Committee has in- 
dicated his willingness to accept a joint 
referral in connection with this matter, 
and I think it entirely appropriate. 

However, I submit, Mr. President, that 
the Parliamentarian’s decision should be 
the decision of the Senate. I submit that 
the Parliamentarian’s decision in this in- 
stance is truly not challengeable on its 
merits. We are talking about an antitrust 
issue, we are talking about a matter that 
belongs before the Judiciary Committee 
and we are talking about a matter having 
to do with immunities under antitrust 
law. 

It is a subject to which the President’s 
Commission on Antitrust recently di- 
rected its attention. This includes its first 
recommendation in the chapter on sur- 
face transportation. The recommenda- 
tion was to repeal the antitrust immun- 
ity for the trucking industry. 

I believe that the Parliamentarian’s 
decision should be supported; and if not 
that, then an agreement should be 
worked out with reference to a joint re- 
ferral. It would provide for more orderly 
procedure in the Senate. 

I believe that today we resolved one 
of the issues with respect to the rules of 
the Senate in moving this body forward, 
and this should not open up new ideas 
and new concerns and new possibilities. 

Therefore, I strongly urge that we 
support the Parliamentarian or work out 
an agreement for a joint referral. 

(Mr. METZENBAUM assumed the 
chair.) 

Mr. THURMOND. Mr. President, I rise 
to state to my colleagues that I support 
joint referral to the Senate Commerce 
Committee and the Judiciary Commit- 
tee, the Kennedy bill to repeal that por- 
tion of the Reed-Bulwinkle Act which 
grants immunity from the antitrust laws 
to the motor carrier industry. My sup- 
port of joint referral of this bill in no 
way indicates my position on the merits. 

I refused to sign a letter concerning 
referral, recently sent to each Senator, 
unless it stated that both committees 
should share jurisdiction over the bill. 

I shall not dwell too long on the rea- 
sons for such joint referral because the 
reasons are very obvious to all Senators. 

Historically, the Judiciary Committee 
and the Commerce Committee of the 
Senate have shared joint referral in a 
great number of bills and have shared 
hearings on a great number of issues. 
It is interesting to note that the Judici- 
ary’s Antitrust Subcommittee has held 
hearings on the motor carrier industry 
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for the past 2 years, and much valuable 
data was obtained. 

Since 1957 to date, the Senate Com- 
merce Committee and other Committees 
have shared jurisdiction with the Sen- 
ate Judiciary Committee willingly or un- 
willingly on the following major issues 
or legislative bills: 

First. Consumer Protection Agency, in 
Senator Estes Kefauver’s Subcommittee 
on Antitrust (1957 et al.). 

Second. Class actions (1970). 

Third, Pharmaceutical industry (1959- 
62). 

Fourth. Federal no-fault auto insur- 
ance, several Congresses (1971-74). 

Fifth. Aviation insurance (1958-60). 

Sixth. Airline insurance (1958-60). 

Seventh. Packaging and labeling 
(1961-66). 

Eighth. Federal insurance guaranty 
fund (late 1960's). 

Ninth. Telecasting of professional 
team sports. 

Tenth. Professional team sports— 
boxing, baseball, football, basketball, and 
ice hockey. 

Eleventh. Hearing aids. 

Twelfth. Doctor-owned pharmacies. 

Thirteenth. Doctor-owned optician 
stores. 

Fourteenth. Railroad mergers (1963 
normally a Senate Commerce Committee 
subject matter.) 

Fifteenth. Hearings on life insur- 
ance—Banking Committee also has jur- 
isdiction. 

Sixteenth. Hearings on health insur- 
ance—Blue Cross-Blue Shield. 

Seventeenth. The National gas indus- 
try. 

Eighteenth. Hearings on oil import 
quotas. 

Nineteenth. Hearings on depletion 
allowances. 

Twentieth. Hearings on A.T. & T. on 
the interconnect and other related is- 
sues. 

Twenty-first. Hearings on the fran- 
chising industry. 

Twenty-second. Bill affecting labor 
organizations. 

Twenty-third. Hearings on voluntary 
standards—commerce Department and 
Bureau of Standards jurisdiction. 

Twenty-fourth. Gasoline marketing. 

Twenty-fifth. Class action reform. 

Twenty-sixth. Family farms bill. 

Twenty-seventh. McGuire Act was un- 
der Commerce jurisdiction 1952 and the 
repeal of the McGuire Act was reported 
by the Judiciary Committee in 1974. 

Mr. President, I do not dispute the 
Commerce Committee's jurisdiction over 
reform of Government regulation of 
motor carriers, but where the issue is pri- 
vate restraint of trade, the proper juris- 
diction lies with the Judiciary Commit- 
tee. 

It appears reasonable to me to urge 
that both committees obtain jurisdic- 
tion of this bill, jointly, and that it 
would be in the best interest of the Na- 
tion, the economy, the public, and every- 
one concerned with the motor carrier in- 
dustry and its employees. 

Mr. President, if that is all on that 
subject, I now pass to another subject. 
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NATIONAL GOAL TO CONQUER 
INFLATION 


Mr. THURMOND. Mr. President, in 
these beginning days of the 96th Con- 
gress, we look with considerable hope and 
anticipation toward being able to meet 
the crucial challenges before us in a 
timely and effective manner. This Con- 
gress in this new year has the opportu- 
nity and the responsibility to reflect on 
these major problems and then to take 
the legislative actions that will fulfill the 
needs and best interests of our people in 
all areas across this great Nation. 

We know we are here to represent and 
to serve the public interest in the com- 
mon good. This is both a high privilege 
and a serious responsibility. 

Through our thoughts and actions we 
must exhibit the faith that the people 
of America have in our democracy of a 
citizenry that can trust and be trusted 
with freedom and liberty. With such a 
faith, expressed by us and by our public, 
we can realize an uplifted human spirit 
and the improvement of human condi- 
tions. The very existence of that faith is 
fundamental to all political debate, as 
we press forward through faith in leader- 
ship and service. 

In the years of the 1960's and early 
1970's, there were numerous times when 
our people of the United States appeared 
unsure of direction or purpose with re- 
spect to basic areas of public and private 
concern. Many had questions in their 
minds about our democratic institutions 
and about the traditional values and 
value system as related to themselves and 
to our society. During this time period, 
our young people felt considerable un- 
easiness while, at the same time, they 
saw no acceptable solutions or alterna- 
tives that might give them the hope for 
the future that all people, particularly 
young people, should have. 

Also during this time period, Mr. Pres- 
ident, our political movements seemingly 
were incapable of meeting the needs of 
our people, either as a society or as in- 
dividuals or groups within that society. 
Our efforts to devise and implement wide 
ranging and extremely costly social pro- 
grams provided some fragmented and 
short-term relief. But these actions were 
peripheral to the central problems that 
needed attention. We treated symptoms, 
rather than the basic causes. Each year 
we seemed to lose ground as we floun- 
dered from crises to crisis—utilizing a 
patchwork of programs and projects in 
our efforts to overcome these difficulties. 

In retrospect, we have learned much 
from these past experiences. We can now 
use this knowledge to identify and to 
reach forward toward solving these 
crucial problems of our Nation. 

In order to do this, however, we must 
ask ourselves some very direct and basic 
questions. During the last two decades, 
what did we do wrong and what went 
wrong? What has happened to the set 
of values to which we have traditionally 
adhered? Were they wrong and, if so, in 
what way? Why did so many people dur- 
ing the 1960-70 period find these values 
unacceptable to them, were not suppor- 
tive of them, and not willing to make 
the all-out sacrifices required to main- 
tain and preserve them? 
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Probably we would have as many dif- 
ferent answers to these questions as we 
have people answering them. But per- 
haps, also, these reflective replies would 
give us the “feel” that we need to under- 
stand all sides of the questions. We might 
find then, within these answers, that 
most of our traditional values are still 
there, deep down inside us and our so- 
ciety. I feel very strongly that these 
values are still present, and they are 
ready to be brought back into use. We 
need only to look deeply enough for them 
and then to nurture them, in an orderly 
and effective manner, back into our to- 
day's value system. 

Mr. President, it is with a recognition 
that this recalling and renewal of values 
is already underway among our citizens 
that we of the 96th Congress are man- 
dated to think hard and clearly about 
the identification of an appropriate na- 
tional purpose or goal that will encom- 
pass these values. With our identification 
of and agreement on such a goal and 
with the faith in the value concepts re- 
quired, we can commit ourselves, indi- 
vidually and collectively, to reach for- 
ward and achieve that national purpose. 

The American people have, in effect, 
already given us an indication of their 
feelings toward such a goal identifica- 
tion: and that is to do whatever is nec- 
essary to conquer inflation. They have 
told us over and over, in many different 
ways, that they understand the conse- 
quences of a continuing inflationary 
economy and they are willing to take the 
steps required to defend this country 
and themselves from the ravages of this 
enemy. 

Mr. President, all of us share this ma- 
jor concern for the continuing problem 
of inflation because it affects us directly 
in sO many ways. Each day more and 
more American families are falling be- 
hind financially because of the rapidly 
increasing prices they must pay. 

Our private business firms ure also af- 
fected in major ways by inflation. And 
this is particularly so for our smaller 
business firms. 

All of us are painfully aware of many 
of the Government influences that fan 
the fires of inflation. Some of these in- 
fluences are through direct governmental 
actions while others are through indirect 
governmental mandated costs on indi- 
viduals and businesses. 

In the fall of 1978 the Carter adminis- 
tration belatedly set forth a program in 
an attempt to deal with some of these 
problems of inflation. As we all know, 
the administration’s October anti- 
inflation program was too little, too late. 
Economic matters got worse instead of 
better. 

Then in early November, some addi- 
tional actions were taken toward sup- 
porting the dollar. While some short run 
stability was achieved by these monetary 
actions, we still find ourselves in a very 
precarious situation with respect to 
continuing inflationary forces in our 
economy. 

We in this Congress must act posi- 
tively and with determination to provide 
the leadership and to open the avenues 
that will bolster the American people’s 
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attitude and desire that the job can, and 
must, be done. 

The actions that must be taken will 
not be easy. They will not be popular to 
some groups and segments of our so- 
ciety. And these actions must be con- 
tinued over a long-term period. The in- 
flation battle will be hard; it will be long; 
and it will require unusual courage and 
resolution from all of us. 

We cannot afford to sit back and wait 
to see what happens. We must move 
ahead with appropriate actions to 
tighten monetary policies even further, 
cut Federal spending and eliminate 
budget deficits, reduce regulatory ac- 
tions and improve efficiency in govern- 
mental operations, provide tax incentives 
for business fixed investment, initiate 
measures to counter wage increases with 
improvements in productivity, open more 
export opportunities, and give careful 
consideration to the effects of controls 
on wages, prices, and credit. 

Failure to meet this national purpose, 
or national goal, of conquering inflation 
will so devastate this country that every- 
thing in its future will be thrown in 
doubt. The adverse long-term conse- 
quences of continuing inflation will be 
more than our people and our Nation 
can endure. 

Mr. President, it is my appeal that we 
in this 96th Congress join together, with 
and for our American people, and meet 
the challenges that are before us to fight 
and win the battle against inflation. We 
can, and we must, respond to this criti- 
cal national need. 

The PRESIDING OFFICER. Does the 
Senator from South Carolina suggest 
the absence of a quorum? 

Mr. HATCH. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER (Mr. SAR- 
BANES). The Senator from Alaska. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NEOCOLONIALISM AT HOME 


Mr. STEVENS. Mr. President, as you 
know, Congress adjourned last year with- 
out passing an Alaska d-2 lands bill. Fol- 
lowing the adjournment of the 95th Con- 
gress, I met with the President to urge 
him not to complicate the situation by 
withdrawing the lands in question under 
Executive authority. It is my position 
that existing withdrawals adequately 
protected the options of Congress to act. 

Despite my urgings, the President did 
withdraw 56 million acres of these lands 
along with another 65 million acres of 
lands under other withdrawals. This has 
greatly complicated the situation and 
endangered the ability of Congress to 
reach a reasonable solution to this issue. 
An editorial by the Wall Street Journal 
explains the problems created by the 
withdrawals. I ask unanimous consent 
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that this editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

NEO-COLONIALISM AT HOME 


It is fashionable to attribute the lack of 
economic development in the Third World to 
decisions made from afar about its natural 
resources. The colonial administrators de- 
parted, the story goes, only to be replaced by 
neo-colonialists in London, Bonn, Paris and 
Washington, who locked up Third World 
resources in uses that kept the emerging 
nation-states poor. This explanation of Third 
World poverty still inspires a great deal of 
outrage against the U.S. among university 
people and provides excuses for socialist fail- 
ures in the Third World. 

We are puzzled why this doctrine is so 
narrowly applied. It seems to us that it is at 
least as good an explanation for the growing 
lack of economic development in Alaska 
and the western states. After all, a New 
Yorker and an Alaskan probably have less in 
common than Washington and Third World 
bureaucrats who shared an Ivy League edu- 
cation. We wonder if it is true that all im- 
perialists are foreign, or whether there are 
domestic ones, too. 

One characteristic of imperialists is that 
they don’t rely on consensus politics, as hap- 


pened the other day when 121 million acres. 


of Alaskan lands got locked up. The Senate 
wouldn't do it, so the President and Interior 
Secretary did. Citing “emergency” condi- 
tions, the Interlor Secretary used the Fed- 
eral Land Policy and Management Act of 
1976 to close off development of 121 million 
acres for three years. This is the first emer- 
gency withdrawal under the act, and if it is 
any indication of what to expect, the entire 
country will be locked up in a few years. 

The President also invoked the Historic 
Sites and Antiquities Act to permanently set 
aside 56 million of the acres as national 
monuments. To put this in perspective, prior 
to his action, about 9.5 million acres had 
been set aside under the act since it passed 
in 1906. 

Protecting the Alaskan lands did not re- 
quire insult and injury from the President 
and Interior Secretary. Most of the lands 
were already protected under the D-1 sec- 
tion of the Alaska Native Claims Settlement 
Act. The failure of the Senate to arrive at a 
consensus decision in the last session of 
Congress did not expose these lands to “rape, 
ruin and run,” or to anything other than a 
few hunters. 

People in the eastern U.S. might not know 
the size of 56 million acres. That’s roughly 
New York state plus most of New England. 
The 121 million acres equal the land area of 
the eastern seaboard states from Maine down 
into North Carolina. We have heard about 
the power of special interest lobby groups 
before, but we have never seen anything 
like this. 

And it is only a small part of the story. 
The Alaskan land lock-up at least involves 
public lands. Throughout the western states 
private land is being locked up as well as 
a result of non-degradation air and water 
standards. To bring undeveloped privately 
owned western lands into development is now 
next to impossible, and to expand develop- 
ment in developing areas has been made more 
difficult. It is, after all, difficult to do any- 
thing when air and water must remain 
pristine. ; 

Whatever the intention, the result has 
been to hold down the economic develop- 
ment of the western states, thus protecting 
eastern labor unions, industrial plants and 
resources from competition. Examples 


abound. Proposed federal regulations can- 
cel the economic advantage of low sulfur 
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western coal by requiring the same scrub- 
bers for it as for “dirty coal.” The environ- 
mental movement provides a convenient 
mask for any eastern legislators who want 
westerners for customers, not competitors. 

The lock-up of public and private lands 
in the western states is a result of intense 
lobbying pressure, and we doubt that the 
public understands the consequences. The 
Independent Petroleum Association says 
that as a result of law or administrative pro- 
cedures about 500 million federal acres, 
roughly one-fourth of the U.S., are off limits 
to oil and gas development. At a time when 
we are growing increasingly dependent on 
unstable foreign sources of energy, the most 
rapidly growing aspect of the American econ- 
omy is the land and resources that are being 
removed from development. 

The withdrawal of large amounts of pub- 
lic land from the nation’s resource base 
would seem to be properly a role for Con- 
gress. The President received a letter urging 
him to make the unprecedented withdrawal 
from Rep. Udall and the House Interior 
Committee. According to the letter, “‘Pro- 
tection for the American people’s Alaskan 
treasures is required to insure that the de- 
cisions concerning these public lands are 
made by the people’s representatives, and 
not by private interests.” Somehow we feel 
uncomfortable with the thought that Sena- 
tors are not the people’s representatives, but 
an Imperial President is. Instead of suing 
the President, maybe the state of Alaska 
should take its case to the U.N. 


Mr. DECONCINI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. Will Sen- 
ators please take their seats. 


UNANIMOUS-CONSENT AGREE- 
MENT—PROPOSED AMENDMENT 
OF STANDING RULES OF THE 
SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed immediately to the consideration 
as a separate resolution of that part of 
Senate Resolution 9 beginning on page 4, 
line 6, and concluding on page 5, line 6, 
dealing with postcloture procedure only; 
provided further, that no amendment 
that is not germane to postcloture pro- 
cedure shall be received; and provided 
further, that if the vote on final dispo- 
sition of the resolution does not occur by 
6 o'clock p.m. on Thursday, February 22, 
1979, the Senate proceed at that time to 
the consideration of Senate Resolution 9. 

Mr. BAKER. Mr. President, reserv- 
ing the right to object, I do not plan to 
object at this time. I have sought this 
opportunity to speak on the majority 
leader’s request after first having tried 
to solicit the attendance of as many 
Members on my side of the aisle as pos- 
sible, and particularly those who have 
been involved in service on the ad hoc 


committee in their efforts to arrange a 
rules change agreement. 
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It was not possible this morning to 
obtain a unanimous-consent agreement 
to provide for a time certain to vote on 
the postcloture portion of Senate Reso- 
lution 9 or amendments thereto. The 
unanimous-consent agreement that the 
majority leader has proposed at this 
time does not provide a time certain to 
vote on the postcloture provisions of Sen- 
ate Resolution 9, but does indeed provide 
that if we have not disposed of the post- 
cloture provisions by February 22 at 
the appointed hour, the Senate then will 
automatically proceed to the considera- 
tion of the balance of Senate Resolution 
9, which, of course, embraced the preclo- 
ture provisions of the proposed rules 
change as well. 

Mr. President, I think this is a good 
arrangement. I think in a way it is a sig- 
nal that we have not been able to reach 
agreement, and that we are turning in- 
stead to the full Senate to consider this 
matter, to fully ventilate the reservations 
and objections that any Members may 
have to any provision at all; to amend 
or modify the postcloture provisions of 
the resolution, or to substitute a new sec- 
tion; to give the Senate as a body the 
opportunity to preview in advance of any 
final disposition of this resolution what 
the form and structure of that language 
will be. We are going to know what 
amendments will be adopted and what 
amendments will be rejected. We are 
going to know pretty well what shape we 
are in before we turn to consideration of 
the resolution as a whole. It provides 
substantial time; it provides the maxi- 
mum opportunity for the maximum par- 
ticipation; it avoids the necessity for a 
unanimous-consent agreement, except 
for this agreement; it relieves us of what 
I believe now to be the impossible burden 
of trying to allay all of our disagree- 
ments in advance. 

As I say, Mr. President, I think it is 
a good request. I have requested the at- 
tendance, and I observe the attendance, 
of most of the Members on this side, and 
I invite their participation by way of 
reservations. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object—and I, too, shall 
not object—I would like to state that it 
will be my intention to offer the proposed 
modification that I discussed earlier as a 
substitute tomorrow. There are some 
changes that will be made following the 
discussions that have been had since the 
colloquy this morning. It is my under- 
standing that if that is done, the resolu- 
tion that the majority leader has offered 
will truly be open to perfecting amend- 
ments, which could be considered; and 
at some time following the recess, it 
would be my hope to have a vote on the 
substitute that I will offer to the ma- 
jority leader’s proposal. 

Mr. BAKER. Mr. President, further 
reserving the right to object—— 

Mr. ROBERT C. BYRD. Mr. President, 
I have the floor. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Mr. BAKER. Mr. President, reserving 
the right to object, I had meant to clear 
up this point when I first rose: It is also 
my understanding, from conversations 
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with the majority leader earlier this 
afternoon, that it is his intention, if we 
have disposed of the postcloture provi- 
sions of Senate Resolution 9 on February 
22 or before that time, to adjourn the 
Senate before we proceed to the con- 
sideration of the balance of Senate Reso- 
lution 9, and that if we have not disposed 
of the postcloture provisions of Senate 
Resolution 9 it would be his intention to 
continue recessing the Senate. Is that 
correct? 

Mr. ROBERT C. BYRD. Will the Sena- 
tor say that again? 

Mr. BAKER. Yes. It is my understand- 
ing, from a conversation earlier with the 
majority leader, that if under this for- 
mulation the Senate does in fact dispose 
of the postcloture portion of Senate Res- 
olution 9 on or before February 22, it 
would be the majority leader’s intention 
then to adjourn the Senate before pro- 
ceeding to the consideration of the bal- 
ance of Senate Resolution 9, and that if 
we have not disposed of the postcloture 
provisions of Senate Resolution 9 on or 
before February 22, he would continue to 
recess the Senate, or that it is his inten- 
tion to continue to recess the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. BAKER. Mr. President, I thank 
the Senator. Will the Senator yield to me 
for a further question in that respect? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, may we 
have order in the Senate, please? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will please 
take their seats, or retire to the cloak- 
rooms to carry on their conversations. 

Mr. BAKER. I thank the Chair, and I 
thank the majority leader for his con- 
firmation of that intention. 

It is my understanding that the prac- 
tical effect of the adjournment of the 
Senate on February 22, under the condi- 
tions that I have described, that is to say, 
that the Senate has disposed of the post- 
cloture part of Senate Resolution 9—— 

Mr. ROBERT C. BYRD. And has pro- 
ceeded to the remainder thereof. 

Mr. BAKER. And has proceeded to the 
remainder thereof, that thereafter, in the 
absence of a time agreement and if clo- 
ture were filed against a further debate 
on the balance of Senate Resolution 9, 
under the provisions of rule XXII, it 
would require two-thirds of the Senators 
present and voting to terminate debate. 

Mr. ROBERT C. BYRD. The Senator 
is correct. It would require two-thirds to 
vote cloture on a rules change, two-thirds 
of those present and voting, it being the 
second day. 

Mr. JAVITS. Mr. President, will the 
Senator yield? We have not had a ruling 
from the Chair on that question. 

I would just like to say this: It has 
been my expectation that the precedent 
established in previous years would 
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remain unimpaired by whatever we did 
here. I just wish to add that the Chair 
has not ruled, but the majority leader 
has stated his view, and that it is my 
view that that doss not change the 
precedents which have been established, 
whatever they may be, on the grounds 
that those rules and precedents were 
based upon the situation which precedes 
the first adjournment of the Senate, to 
wit, the issue of whether or not, under 
the Constitution, the Senate may adopt 
rules or change existing rules upon the 
opening of a Congress. 

I just wish to add that, to take that 
part of the argument. 

Mr. ROBERT C. BYRD. Mr. President, 
I accede to that part of the argument so 
long as it is the first legislative day. We 
may be in a little disagreement as to 
the first or second day. 

Mr. JAVITS. I referred to the first ad- 
journment of the Senate, not the first 
day. That may be in the first 5 minutes. 
The important point is once you adjourn 
the Senate, that right is gone. 

Mr. ROBERT C. BYRD. Exactly. 

Mr. JAVITS. We agree. 

Mr. BAKER Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. The only further inquiry 
I have with the majority leader at this 
time, Mr. President, is this: Under this 
unanimous-consent request, would those 
portions of Senate Resolution 9 to which 
we will direct our attention be treated 
as original text? Will there be any other 
disadvantage to any Member of the Sen- 
ate in offering amendments in the first 
or second degree? 

Mr. ROBERT C. BYRD. Does the Sen- 
ator mean after—— 

Mr. BAKER. After this consent agree- 
ment. It does not change the character 
of this resolution as original text? 

Mr. ROBERT C. BYRD. No. 

Mr. BAKER. I thank the majority 
leader. 

Mr. JAVITS. Mr. President, reserving 
the right to object, and I shall not ob- 
ject as I think this is a perfectly fair 
arrangement, I only express a personal 
hope because I think we are very close 
together, that we can try to go forward 
with the disposition of this issue and 
settle it. I think reform is essential. I 
have said I do not think there is a decent 
effort which has to be made by the mi- 
nority to see that it is able to continue 
to perform its functions as a minority. 
I express my belief we will be able to 
work this out. The distinguished Sena- 
tor is absolutely right. The substitution 
should be offered and amendments 
should be offered to it. As often happens 
here, in the course of that give and take, 
I am very hopeful that we will be able 
to work it out. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent 
request? 

Mr. BAKER. Mr. President, reserving 
thet right to object, and once again I do 
not plan to object, I believe there are 23 
Republican Senators on the floor at this 
time. Before the Chair finally grants the 
request, I wanted to make sure whether 
any other Member on this side had any 
further inquiry or wished to express any 
reservation or disagreement. 

I have no objection. 

Mr. HELMS. Mr. President, I just 
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wanted to have it clear in my mind 
that the majority leader does intend to 
adjourn after resolution has been 
reached on this matter, whether it be 
February 22 or earlier, is that correct? 

Mr. ROBERT C. BYRD. If the resolu- 
tion has been agreed to. 

Mr. HELMS. The postcloture section? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HELMS. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I 
wonder if I might ask the majority 
leader a question now. I did not wish to 
interefere with the minority leader’s 
statement. From my own point of view, 
can the majority leader tell us what is 
his plan with regard to the balance of 
the afternoon and tomorrow? We would 
like time to retype that substitute. 

Mr. ROBERT C. BYRD. Senators who 
wish to speak for the rest of the day or 
at any point during the rest of the day 
may do so. I will then recess the Senate 
over until 12 noon tomorrow, and then 
recess the Senate over until 12 noon 
Friday, if Senators wish to come in on 
Friday. If they do not, we will go over 
until Monday, the 19th, and meet at 12 
noon on that day. 

Mr. STEVENS. I thank the Senator. 

The text of the separate resolution 
(S. Res. 61), referred to in the foregoing 
unanimous consent agreement, is as 
follows: 

S. Res. 61 

Resolved, That the second paragraph of 
paragraph 2 of rule XXII of the Standing 
Rules of the Senate is amended by inserting 
at the end thereof a new paragraph as 
follows: 

“After one hundred hours of consideration 
of the measure, motion, or other matter on 
which cloture has been invoked, the Senate 
shall proceed, without any further debate on 
eny question, to vote on the final disposition 
thereof to the exclusion of all amendments 
not then actually pending before the Senate 
at that time and to the exclusion of all mo- 
tions, except a motion to table, or to recon- 
sider and one quorum call on demand to 
establish the presence of a quorum (and mo- 
tions required to establish a quorum) im- 
mediately before the final vote begins. The 
amount of time specified in the preceding 
sentence may be increased, or decreased (but 
to not less than ten hours), by the adoption 
of a motion, decided without debate, by a 
three-fifths affirmative vote of the Senators 
duly chosen and sworn. At any time after ten 
hours of consideration, any remainder time 
may be reduced, but to not less than ten 
hours, by the adoption of a motion, decided 
without debate, by a three-fifths affirmative 
vote of the Senators duly chosen and sworn, 
and any such time thus agreed upon shall be 
equally divided between and controlled by 
the Majority and Minority Leaders or their 
designees. However, only one motion to re- 
duce time and only one motion to extend 
time, specified above, may be made in any 
one calendar day.” 


EXTENSION OF TIME FOR ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
has morning business expired? 

The PRESIDING OFFICER. Morning 
business has expired. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the period for routine 
morning business be extended and that 
Senators be allowed to speak up to 15 
minutes. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL DEBT WILL INCREASE BY 
$98 BILLION DURING NEXT 18 
MONTHS 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, on Tuesday, February 6, the Sub- 
committee on Taxation and Debt Man- 
agement of the Senate Committee on 
Finance held hearings on the adminis- 
tration’s proposal that the national debt 
limitation be increased by $98 billion to 
take care of projected Government defi- 
cits for the period between now and Sep- 
tember 30, 1980. 

Witnesses were: The Honorable W. 
Michael Blumenthal, Secretary of the 
Treasury, and the Honorable James T. 
McIntyre, Jr., Director of the Office of 
Management and Budget. 

As chairman of the subcommittee, I 
put a number of questions to each of the 
witnesses. 

A transcript of the entire hearing will 
be available at a later date. 

Today, however, I wish to insert in the 
Recorp some of the key points developed 
in my dialogs with Secretary Blumenthal 
and Mr. McIntyre. 

I ask unanimous consent that they be 
inserted at this point in the Recor to be 
preceded by my opening statement to the 
committee. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

OPENING STATEMENT BY CHAIRMAN Harry F. 
BYRD, JR. 

Oversight hearing on extension of the stat- 
utory debt ceiling before the Subcommittee 
on Taxation and Debt Management, Senate 
Committee on Finance. 

As we begin 1979 and fast approach the 
decade of the 1980's, there are obvious les- 
sons which can be learned from the 1970's. 
It is clear that our economy can no longer 
tolerate or accept the accumulated and ac- 
celerated deficits of the 1970's. 

In the short period from 1970 to 1978, the 
national debt has more than doubled, from 
$383 billion to $780 billion. 

Thus more than half of the total debt 
incurred by the government in 202 years of 
U.S. history was piled up in just eight years. 

The inevitable result of this calamitous 
fiscal policy has been the cruel and hidden 
tax of inflation. From the base year of 1967, 
the consumer price index has more than dou- 
bled, and the inflation rate for 1978 was 9.0 
percent. 

Throughout the world, confidence in the 
American dollar has plummeted. 

In past years, foreign nations wanted to 
accumulate dollars. The dollar was the cur- 
rency to which other currencies was pegged. 

Recently, the situation has reversed. Inter- 
national financial markets have reflected 
growing concern over the stability of the 
dollar and its value has been sharply eroded. 
This results from the refusal of the United 
agate government to put its financial house 
n order. 
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Throughout this period, our inflating econ- 
omy, our shrinking dollar, and the foreign 
oil price increases have created balance of 
trade deficits for all but two years. 

This year will be a test of whether or not 
pOlicy makers in Washington and Congress 
have learned the lessons the last 8 years. 

The President says his budget is lean and 
austere. I say, nonsense. 

How can a budget be lean and austere when 
it calls for a 9 percent increase in already 
bloated federal spending? If one feels federal 
spending was not already bloated, let him 
read candidate Jimmy Carter's 1976 speeches. 

The prospective spending increase in the 
President’s budget for Fiscal 1980 is higher 
than the administration's projection of infla- 
tion of less than 8 percent. 

The number one problem confronting the 
nation today is inflation. It is difficult to see 
how we can get inflation under control when 
federal spending rises faster than prices. 

The $532 billion in spending in F/Y 1980 
will result in a deficit of $29 billion—and 
does not include $12 billion off-budget 
deficits. 

Furthermore, the deficit figure is based 
on economic assumptions which private 
forecasters—and the Chairman of the Fed- 
eral Reserve Board—have called very op- 
timistic. A larger deficit is likely. 

Inflation will only get worse as long as 
we finance government spending with print- 
ing press money. 

The periodic upward revision in the pub- 
lic debt ceiling is an indication of the fail- 
ure of the federal government to exercise 
the necessary fiscal discipline. 

The public debt ceiling of $798 billion 
will expire on March 31, 1979. No doubt, the 
testimony today will advocate not only ex- 
tending the ceiling but also increasing it. 

Interest on the federal debt is an ever- 
increasing burden. In 1980, it is estimated 
to reach $65.7 billion. This is one-eighth of 
the total spending anticipated for 1950. 

Fiscal discipline is not a new idea, ex- 
cept for the federal government. Individuals, 
households and businesses must live within 
their means or face the consequences of 
ultimate bankruptcy. 

Americans are fed up with reckless and 
extravagant spending in Washington. They 
realize that the government’s financial house 
must be put in order. Proposals to require 
a balanced budget in our Constitution are 
becoming more and more popular. Twenty- 
five states have passed measures calling for 
the convening of a Constitutional conven- 
tion for the purpose of requiring a balanced 
federal budget. 

But what is the response in Washington 
to the demand for balancing the Budget? 
Since the Carter administration assumed 
Office, federal spending—already too high— 
has increased 22 percent. Now the admin- 
istration proposes a 9 percent increase on 
top of that. 

The test of the 1980’s will be whether 
Washington will listen to the people's de- 
mand that federal spending be brought un- 
der control. 

The following is partial dialogue between 
Senator Byrd of Virginia and the Secretary 
of the Treasury and the Director of the Of- 
fice of Management and Budget. 

Senator Byrp. Do you agree, or disagree, 
that the accumulated Federal deficit, the in- 
terest required to fund it, and the size of 
the national debt is the biggest single con- 
tributor to inflation? 

Secretary BLUMENTHAL. Mr. Chairman, I 
would have to say that there are a whole 
hest of contributory reasons why we have 
inflation and have had increasing inflation 
in the United States. I think that the size 
of government spending, the size of the debt 
and of the deficit is one important reason, 
but I could not agree that it is the single 
most important reason. I think it differs at 
different times. 
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There are different factors which are the 
most important one at different times. 

For example, when we have had, as we did 
some years ago, a sudden major increase in 
the price of energy imposed on us, that has 
been the single most important reason. When 
we have had major problems in agricultural 
production that pushed up food prices, that 
has been, for a time, the single most- 
important factor. When we have had deficits 
during periods of relatively full employment 
and full utilization of resources, that is the 
most important factor. 

A deficit during periods of recession and 
slack demand may, at times, be desirable. 
We ought to have, perhaps, a surplus at 
other times. 

But I would not be in the position to say 
that it is always the most important factor. 

Senator Byrp. In the interests of time, I 
will try to refrain from agreeing or disagree- 
ing with your assertions. I am mainly in- 
terested in getting the facts and getting the 
thinking of this present Administration. 

Some say that we owe the debt to our- 
selves, so that it makes no difference. Do you 
agree, or disagree? 

Secretary BLUMENTHAL. I strongly disagree 
with that statement, Mr. Chairman, If my 
memory serves me right, it is indeed true 
that I believe about 35 or 36 percent of the 
debt is owed to other institutions of the Fed- 
eral government, but the majority of it, most 
of it, is owed to private individuals, and 
even to non-Americans, That debt has to be 
repaid, It has to be serviced. It is an obliga- 
tion of the United States government. It 
matters a great deal, and I would not at all 
agree that simply saying that, well, we owe 
it to curselves and we do not need to worry 
about it should put our mind at ease. That 
is incorrect, and I disagree with it. 

Senator Byrp. Well, I certainly agree with 
your view on that, but unfortunately many 
of my colleagues take a different view. 

Now, on page 3 of your statement, if I read 
it accurately, between now and October of 
1980, in other words, between March of '79 
and October of ‘80, a period of 18 to 19 
months, our national debt will increase by 
$96 billion. Is that correct? 

Secretary BLUMENTHAL. Between now and 
October of 1980, it will increase, yes, from 
$798 billion to $896 billion, $98 billion. 

Senator Byrp. So thus, the deficits in the 
general operation of government—that is, 
the Federal funds deficit—will increase by 
£98 billion? 

Secretary BLUMENTHAL. That is correct. 

It needs, of course, to be emphasized, Mr. 
Chairman, that a part of the Federal funds 
deficit is not merely the unified budget de- 
ficit but also the trust fund surplus which 
is invested. 

Senator Byrp. The Federal funds deficit is 
the deficit in the general operations of 
budget. The trust fund, the unified deficit. 
takes into account the surplus of the trust 
funds. 

Secretary BLUMFNTHAL. As I understand 
it. We have gone through that one. Let me 
see if I have that right. 

We have the unified budget deficit. The 
Federal funds deficit is defined as the unified 
deficit plus the trust fund surplus, which 
is invested, plus off-budget financing, less 
the change in the cash balance, and that, 
then, gives you the increase in the public 
debt. 

Senator Byrp. Any way that you look at 
it, the public debt will be increased by $98 
billion during the next 18 to 19 months? 

Secretary BLUMENTHAL. Yes, that is cor- 
rect. It includes—I think I am correct in 
this—it includes the investment of the sur- 
pluses that we generate in the trust funds. 
That is part of that number. Part of that 
number is that amount, so that the borrow- 
ing from the public, for example, is much 
less than that. 

Senator Byrp. I am not speaking to the 
borrowing from the public. I am speaking 
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of the debt created, whether you borrow it 
from the public or borrow it from the trust 
fund—the Social Security trust fund, for 
example, that does not come from general 
revenues. That comes from the wage earner 
and his employer, so that when you borrow 
from that, you are not borrowing from the 
Federal government, you are borrowing from 
the wage earner and his employer. 

So whoever the debt is owed to, the debt 
will be increased by $98 billion. That is the 
point I am suggesting. 

Secretary BLUMENTHAL. As I understand it, 
what we do as the amounts of money in 
the trust funds increase, which is money 
that we have gotten through taxation, we 
take those surpluses and we invest them 
in government securities, so we really 
transfer them from one account to the 
other. But in order to allow us to do that, 
it involves an increasing in the debt limit 
which is included in the $98 billion figure. 

So we have transferred it from one place 
to the other, having first taxed the American 
people. We take that money and we invest it 
in government securities and hold it, and 
that increases the amount of the debt that 
we have to get authority from you. 

Senator Byrp. If you did not have that 
deficit, then, you would not need to in- 
crease the debt, would you? 

Secretary BLUMENTHAL. If we did have no 
deficit, we would not have to increase the 
debt, but I hope I am not getting on thin 
ice here. 

If we could take the surpluses in the trust 
funds and buy other securities, not govern- 
ment securities, go out and buy private se- 
curities for example, we would not need to 
increase the debt limit by the same amount. 
It is because we choose to invest it in gov- 
ernment securities that we do that. 

Senator WaLLop. Would you yield? 

Senator Byrp. I yield to the Senator. 

Senator WaLLop. Mr. Secretary, would that 
not appear, though, to balance off someplace 
as some offset against the debt, or do we not 
consider government securities offsets? 

Secretary BLUMENTHAL. Yes, we do. The 
point that I am trying to make that we have 
the practice required in the statute that 
whatever assets that we have in the trust 
funds be invested in government securities, 

We cannot buy General Motors bonds with 
it. We buy government bonds with it. There- 
fore, as a result of that, when we come in 
here and ask for an increase in the debt lim- 
it we have to include in that the amount of 
securities that need to be issued to invest 
whatever surplus that has been created in 
the trust funds. 

That is not a reflection of the deficit 
spending of the Federal Government, not 
totally. 

Senator Byro. If you would yield at that 
point, let us take your figures. Now, your 
own figures show that the Federal funds defi- 
cit for fiscal year 1979 will be $55.2 billion. 
And it shows that the Federal funds deficit 
for fiscal year 1980 will be $49 billion and if 
you add those two together, you have a defi- 
cit in the Federal funds of $104 billion. 
Another way of putting this is that the 
Federal government, for the general opera- 
tions of government, will spend $104 billion 
more than it takes in. 


Now, the reason that lower figures show 
up in the press is that you offset that $104 
billion deficit in general operations by the 
surplus in the trust funds, which do not 
come from general taxation. They come from 
the Civil Service retirement, for example. 
They come from the Highway Trust Fund; 
they come from the Unemployment Trust 
Fund where the employers put up all the 
money. When the government cites the uni- 
fied budget figure, it is to reduce the actual 
deficit in the cost of government by the 
surplus in these trust funds. 

And that is clearly reflected in your re- 
quest to increase the national debt by $98 
billion during the brief period of 18 months. 
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In the past, estimates of the amount of 
interest to be paid on the national debt have 
been based upon the current interest rates. 
What figure was used in projecting interest 
rate charges in the new FY 1980 budget? 

Secretary BLUMENTHAL. In the FY 1980 
budget, we took the present rate of interest 
and we held it constant with inflation. In 
other words, we assumed that we made a 
calculation as to what the effect on interest 
rates would be based on the budget and the 
economic projections upon which the budget 
was based, and we assumed and we related 
the interest cost of the Federal government 
to the 90-day bill rate. That is coming down, 
as we estimated it to come down, to a level 
of, I believe it is 7.9 percent—yes, 7.6 percent 
by the end of fiscal ’80—so we reduced the 
rate of interest that the Federal government 
would have to pay gradually to be in con- 
formity with that level, eventually going 
down to 7.6 percent. 

Senator Byrp. What does it figure out to 
on an average? 

Secretary BLUMENTHAL. I do not know if I 
have an average. 

The average for the fiscal year would be 
7.9. 

Senator Byrrp. If you take these interest 
figures, I think they are interesting and 
significant. Let’s take again 1970. The in- 
terest cut in the budget for the government 
to pay that year was $20 billion. In 1975, the 
interest was $33.5 billion, 

Now, for 1980, you project $65.7 which is 
almost double in that five-year period. In 
other words, the American people are paying 
$65 billion in interest charges on the na- 
tional debt, $65 billion, and to put that in 
perspective, that is more than one-half of 
our total defense spending for that year. 

Secretary BLUMENTHAL, I think it is terri- 
ble, Mr. Chairman. I agree. 

Senator Byrrp. To get back again to the 
question of Senator Wallop, as of last May 
when this Subcommittee held similar hear- 
ings on the statutory debt ceiling the 
Treasury indicated that almost $120 bil- 
lion of public debt securities were held by 
foreigners. 

I have a chart supplied by the Treasury 
on January 6th of this year, and that puts 
foreign and international security holders at 
$132 billion. That has gone up significantly 
during that period, has it not? 

Secretary BLUMENTHAL. It has. It has gone 
from, at the end of 1977, it was $109.6 bil- 
lion, in November, 1978, $132.4 billion, so it 
has gone up a total of $22.8 billion. 

Senator BYRD. Could you list the countries 
as to the amount of interest that is paid to 
it? Do you have such figures as those? 

Secretary BLUMENTHAL. We could certain- 
ly provide that. I do not have it calculated 
in terms of interest. I have the data for the 
individual countries in terms of the amount 
of that $132.4 billion. I can do it in terms 
of interest. 

Senator Byrd. Just for the interest of the 
Committee at the moment, could you just 
indicate which countries hold the larger 
amounts? 

Secretary BLUMENTHAL. Germany would be 
the largest, Japan would be the second 
largest. Switzerland and the oil-producing 
countries are the next largest, and then you 
drop down to the United Kingdom, France, 
below that. 

Senator Byrp. Does Italy hold any of our 
bonds? 

Secretary BLUMENTHAL. Italy holds some, 
but not very many. $4.1 billion, down from 
$4.8 billion, out of that $132 billion. 

Senator Byrp. Is the dollar still dropping 
vis-a-vis the lira? 

Secretary BLUMENTHAL. No. Actually, the 
dollar compared to the situation on Novem- 
ber Ist of last year has firmed substantially 
against all currencies, certainly against the 
lira, so it has not been dropping recently. 

Senator Byro. In looking over some figures, 
I find this very interesting. The current 
budget, the budget that Congress is working 
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on now, carries a figure of $65.7 billion as 
the amount of interest costs of the Amer- 
ican taxpayer on the national debt today. 
Twenty years ago, the total Federal fund re- 
ceipts for the entire government was $65.8 
billion, almost identical to what it is cost- 
ing the taxpayers today to finance this gigan- 
tic national debt. 

The total cost of the general operations 
of the Federal Government in 1959 was $77 
billion. Today the interest on the national 
debt—just the interest—is $65.7 billion. 

The key to controlling inflation is fiscal 
discipline and expenditure of control. The FY 
80 budget does not reduce spending. It only 
limits spending increases to roughly 9 per- 
cent. The real reason for the lower deficit 
is an increase in tax revenues. Should we not 
be trying to bring spending down and reduce 
the deficit that way rather than increasing 
taxes? 

Secretary BLUMENTHAL. Mr. Chairman, I 
certainly feel strongly that the way to bring 
about budget balance is by reducing spend- 
ing rather than by increasing taxes. I think 
that that has to be the goal. That is the 
President's goal. He does not want to bal- 
ance the budget by having taxes go up. 

I think that we have to be fair. Out of 
the $531 billion in the spending proposals of 
the President, there are $400 billion over 
which he now has immediate control because 
they are subject to previous statutory com- 
mitments that he has to observe. He is op- 
erating in a very narrow window to bring 
down in that narrow window the spending 
from current services levels by $18 billion. 

That is a Herculean task and represents 
considerable progress. It is a smaller in- 
crease than we have ever had before, virtu- 
ally no increase in real terms, and it is a 
major step on the road to bring that budget 
into balance. 

Yes, it is. There was a great deal of com- 
plaint that he is cutting into vital pro- 
grams. We do not think he has. I think the 
President has made the right decisions and 
distributed that reduction well. There are 
many who disagree with him, 

It would be very difficult to say we can re- 
duce defense spending for defense spending 
is very important for our security. 

I do not think that anyone would want 
to see the President’s proposal for our de- 
fense posture weakened. There are multi- 
year commitments that have been made by 
the Congress that the President has no fiex- 
ibility on and must observe, so what he is 
working with is very, very narrow and he 
has gone a good ways. He has cut $18 billion 
out of that, and that is a lot. 

Senator BYRD. He has not cut spending at 
all, Mr. Secretary. He has increased spend- 
ing. All one has to do is read the figures. 
The figures show an increase of 9 percent. 
The President himself stated in 1976 that 
we had a swollen and bloated budget at that 
time. Since that time, it has been increased 
22 percent and this new budget increases 
it another 9 percent, so Mr. Carter has not 
reduced spending. 

The reason the deficit has gone down is 
that taxes have been increased and taxes 
have been increased because the American 
people have been thrown into higher tax 
brackets by the rate of inflation. To say 
President Carter has reduced spending 
simply is not correct; he has increased 
spending. 

Secretary BLUMENTHAL. The Congress has 
voted in large areas of the budget forced 
increases which are related to inflation. Now, 
the President has no flexibility in that area. 
How can he reduce spending when the Con- 
gress has told him to automatically increase 
the spending? 

Senator Byrd. You are the one that said 
he has reduced spending by $18 billion. He 
has not reduced spending. 

Secretary BLUMENTHAL. If you take the 
current services, if you take the present 
programs and add no new programs, no addi- 
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tional spending to it, the budget would have 
been $18 billion more. 

Senator Byrp. I am talking about the 
money in the budget that the American 
people are being asked to finance. You do 
not deny that there has been a substantial 
increase in the budget, do you, for 
expenditures? 

Secretary BLUMENTHAL. There are more 
nominal dollars in the budget this year 
than last year on the spending side. 

Senator BYRD. The Congress, by resolu- 
tion, set $488 billion as the expenditure side 
for FY 79. This new budget, calls for $532 
billion in spending for FY 1980. 

That is a $44 billion increase. 

Secretary BLUMENTHAL, Almost all of that 
is inflation mandated by Congress. 

Senator Byrp. Whatever it is, it is a 9 per- 
cent increase in spending, a $44 billion 
increase in spending. 

Secretary BLUMENTHAL, It is in nominal 
terms, that is correct. 

Senator Brrp. How many Eurodollars are 
currently outstanding? 

Secretary BLUMENTHAL. We are not entirely 
sure, but we think it is in excess of $500 
billion. 

Senator Byrp. Some experts believe that 
the Eurodollar interest rate is the best 
measure of U.S, inflation. What is your view 
on that? 

Secretary BLUMENTHAL. I do not believe 
that is correct, Mr, Chairman. Only a portion 
of the dollars available in the Eurcdollar 
market are owed to Americans. Some of 
those are dollars owed by some non-Ameri- 
cans to other non-Americans, and second, a 
portion of that total amount is due to previ- 
ous deficits in the U.S. external accounts and 
the current accounts. 

A lot of it is due to the fact that the 
United States for a long time has been the 
only major free capital market in the world 
and those resources were borrowed by for- 
eigners in this market because ours was an 
economy in which they had confidence and 
those resources were available and they 
helped the development and the growth and 
the stability of the world economy to a very 
important extent. 

If those resources had not been available, 
the western world would be in much poorer 
shape than it is. So as a measure of U.S. in- 
flation, I certainly would not think that the 
float in the Euromarket of the dollars avail- 
able in the Euromarket can be used as a 
measure of that at all. 

Senator Brrp. I just have two or three 
additional questions, Mr, Secretary, and then 
we would be through. If we are unable to 
control inflation this year, what will happen 
to the dollar? 

Secretary BLUMENTHAL. I try to avoid pre- 
dicting what will happen to the dollar. That 
is not a very profitable thing to engage in. 

If we cannot control inflation and if we 
cannot bring down our current account 
deficit, the dollar will clearly be weaker in 
the foreign exchange markets than it would 
be, and we expect it to be, as the success 
of our overall program becomes evident. 

It is critical—as a matter of fact, it is a 
vicious circle, because as that happens and 
the dollar weakens, it adds to inflation again. 
We think about a full percentage point has 
been added to last year’s inflation because of 
the substantially weakened dollar, so that it 
is critical to be successful in the fight against 
inflation that we strengthen the dollar, and 
it is critical to strengthening the dollar that 
we be successful in the fight against infia- 
tion. Those two things cannot be separated. 

Senator Byrrp. In view of the government’s 
efforts to strengthen the dollar, have you 
given any thought to a stronger effort to 
bring Eurodollar’s home? 

Secretary BLUMENTHAL. We are carefully 
studying and examining the Eurodollar 
market, in order to insure that its opera- 
tion will not weaken but strengthen the in- 
ternational system, that it will not be a 
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source of instability but rather a source of 
greater stability in the international system, 
and obviously we are interested in assuring 
an inflow of dollars for that will lend added 
strength to the dollars and international ex- 
change markets. 

We are studying those problems and seek 
to develop programs that bring that about. 

Senator Byrd. With some $500 million of 
Eurodollars, is that today a source of stabil- 
ity or instability? 

Secretary BLUMENTHAL. It can be a source 
of instability and has been at certain times, 
Mr. Chairman. 

Senator Byrd. What is it now? 

Secretary BLUMENTHAL. Given the firmer 
and more stable tone of foreign exchange 
markets it has not been a source of instabil- 
ity in the very recent past, but it can be. It 
is not something that is very worrisome, but 
something that needs to be watched and, as 
I say, certainly, as the confidence in the U.S. 
economy in getting inflation under control 
increases, there will be a natural tendency to 
invest more in this country and for dollars 
to flow back. 

Senator Byrp. It is a lack of confidence 
in this country that is forcing American 
dollars overseas? 

Secretary BLUMENTHAL. It is a lack of 
confidence in the strength and stability and 
in our ability to bring inflation under con- 
trol in this county that is causing people 
not to invest here and to bring resources 
back into this country that they otherwise 
would bring here. 

Senator Byrp. It goes back to a question of 
confidence? 

Secretary BLUMENTHAL. Confidence and an 
ability to bring inflation under control, yes. 

Senator BYRD. The Wall Street Journal 
today has an interesting piece on the Euro- 
pean view of the dollar and our activi- 
ties to defend the dollar, and so forth. 
Among other things, the spokesman for West 
German Chancellor Helmut Schmidt, and 
quotes him as saying the U.S. fully rec- 
ognizes its obligations to defend the dollar. 
He is speaking now, today, not in the past. 

What additional steps over and beyond 
what has already been done has been taken, 
or will be taken, to defend the dollar? 

Secretary BLUMENTHAL. We think that the 
program which is now in effect which is 
being implemented in cooperation with the 
Federal Republic as well as Switzerland and 
Japan and other countries is adequate and 
successful in bringing about strength and 
stability of the dollar in international ex- 
change markets and we will pursue that 
policy, since we are determined that the 
kind of situation that exists as of the end 
of October of last year not re-occur. 

We will obviously take whatever addi- 
tional measures that are necessary to pre- 
vent that from happening and we reserve 
the right to do that, but we do not signal 
before hand what it is, because to do so 
would be to weaken the impact of what- 
ever it is that we might additionally have 
to do. 

Senator BYRD. Just one additional question 
and that deals with a new development with 
the President's action in regard to the Peo- 
ple’s Republic of China. I suppose that there 
are large amounts that are owed to the 
United States, either private American citi- 
zens or the United States government, by 
the People’s Republic of China. Could you 
indicate the amount? 

Secretary BLUMENTHAL. Yes, sir. 

This relates to the question of settling 
claims which Americans have for property 
that they lost in China and which claims 
have been validated and certified by the 
Foreign Claims Commission on the one hand, 
and by assets which were of China which were 
in the United States and which were blocked 
by actions of the United States government. 

At the same time, that issue has to be 
settled almost as a prerequisite to the re- 
sumption of normal and economic trade re- 
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laticns between the two countries, otherwise 
there would be considerable legal difficulty 
in carrying out such economic relations. The 
total amount of claims that have been cer- 
tifled by Americans against the Chinese 
amount to $196.6 million. 

The United States blocked assets of China 
in the United States of $80.5 million. How- 
ever, given the long period of time when that 
biocking of these assets occurred, and given 
the variety of legal ownership, it is not at 
all clear that some of that $80.5 million 
is still available, nor is it clear who has title 
to it. 

Some of it is in the hands of third coun- 
tries. It belongs to third country nationals, 
some of whom were merely residents in 
China, others of whom were resident out of 
China. 

While we have nominally $80.5 million 
blocked we do not in fact have $80.5 million 
available to us. 

The question that has to be resolved be- 
tween us is how the claims of Americans 
are to be satisfied and what portion of the 
$80.5 million that we have nominally blocked 
will be available for that purpose. 

This is a difficult negotiation which was 
begun just shortly before the Vice Premier 
came here. The matter was discussed briefly 
between the President and the Vice Premier. 
I had discussions with his foreign minister 
during that period and that is one of my 
main assignments when I go to Peiking in 
about two weeks. 

We have normally settled these claims and 
asset questions on the basis of a package 
deal and we will have to do that again. The 
precise nature of that package deal, I cannot 
tell you. I can say that obviously we will try 
to do the best we can for the American 
claimants, but these claimants know that, 
based on past settlements of this kind, they 
will only get a portion of what it is that 
they are claiming, going back to something 
like 30 years ago, and I think that they will 
be glad to get it when they do. 

Senator Byrp. Thank you, Mr. Secretary. 

I think that the most significant part of 
your statement is on page 3 of your written 
statement and I will end by making a com- 
ment on it. It shows, which we have already 
discussed before, that between now and Oc- 
tober of 1980. namely a period of 18 to 19 
months, the national debt will increase by 
$98 billion. 

I think that is the figure that the Ameri- 
can people might want to bear in mind. In 
that short period of time the national debt, 
which is now approximately $800 billion will 
increase another $98 billion in that short 
period of time, and that the interest charges 
which the American taxpayers on that debt 
is now a total of $65 billion. 

Thank you, Mr. Secretary. We appreciate 
your being here today. 

At this point, Mr. McIntyre, Director, 
OMB, begins his testimony followed by ques- 
tions by Senator Byrd. 

Senator Byrd. Thank you, Mr. McIntyre. 

In your opening statement, you expressed 
support for modifying or changing the way 
that the Congress has been handling the 
increase in the debt ceiling. I think that that 
should be pretty close to being a moot ques- 
tion. President Carter has committed him- 
self to a balanced budget for fiscal 1981 so 
there should not be any real need to increase 
the debt ceiling when that comes about. 

Now, let me ask you this question. You 
stress that the deficit has been reduced. It 
is correct, is it not, that the deficit has been 
reduced because the tax receipts have been 
tremendously increased. 

It is another way of saying that the Ameri- 
can people have paid $47 billion, or will pay 
in this upcoming year, in additional taxes. 
That is correct, is it not? 

Mr. McIntyre. There will be an increase 
in tax receipts, Mr. Chairman, but I will re- 
mind you that there was a tax decrease rec- 
ommended by the President and approved by 
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the Congress this past year that went into 
effect this January, and in the budget we 
specifically have recognized the fact that the 
receipts will be increasing in future years 
unless there are changes in the tax laws, and 
we have recognized in ‘at least six places in 
the budget that this is a fact and that we 
will examine the tax policy as we put to- 
gether a 1981 budget and provide recom- 
mendations to the Congress. 

Senator Byrrp. The point that I am sug- 
gesting is that the figures showed that the 
reduction in deficit has not come about by 
a decrease in spending. As a matter of fact, 
the spending has been increased by $44 bil- 
lion compared to the Second Concurrent 
Resolution passed by the Congress. The 
spending has been increased. 

The only way the deficit has come down 
is that the taxes levied on the American 
people have gone up. 

Mr. McINTYRE. You are correct, Mr. Chair- 
man, that the total budget is increased. I 
have tried to point out in my testimony, my 
prepared statement, however, that the rate 
of increase has been dramatically slowed 
since this Administration— 

Senator Byrp. That is a matter of opinion. 
I do not think it has been dramatically 
slowed. You mentioned the rate of increase 
was 9.4 percent, I believe you said for last 
year? 

Mr. McIntyre. That is correct. 

Senator Byrd. This new budget provides 
for an increase right at 9 percent. 

Mr. Mc NTyYRE. 7.7 percent. 

Senator Byrrp. 9 percent as to the Senate 
Concurrent Resolution passed by the Con- 
gress last September. 

Mr. McIntyre. But the Congress will sub- 
mit the revised estimates in my judgment, 
the Congress will be required—in fact, the 
CBO has already testified, as I recall, that 
there will be a need for some revised esti- 
mates and, in fact, the Congress will be just 
nbout at the same figure that the President 
has recommended for 1979. 

Senator BYRD. As I understand it, you plan 
to recommend an increase in fiscal "79, a 
Spending increase in fiscal "79 of roughly $6 
billion? 

Mr. McIntyre. Not from our estimates. 
From our estimates, it is about $3 billion. 
Our estimates last year were $491 billion in 
outlays that Congress was about $3 billion 
under in its estimates. 

Senator Byrrp. The Congress reduced what 
you asked for. 

Mr. McIntyre. You had different esti- 
mates; as the facts are going to prove, we 
were both too low in our estimates and the 
Congress is going to have to increase its 
estimates by $6 billion. We are going to have 
to increase ours about by $3 billion. 

Senator Byrd. What I am saying is—cor- 
rect me if I am wrong—you are advocating 
an increase in spending for 1979? 

Mr. McIntyre. The major portion of the 
increase in spending for 1979 is to meet the 
requirements of the uncontrollable pro- 
grams, Mr. Chairman. 

Senator Byrn. Regardless of what the rea- 
son is, you are advocating an increase in 
spending in 1979, correct? 

Mr. McIntyre. That is correct. There is 
an increase recommended in spending. 

Senator BYRD. On top of that, you are rec- 
ommending an increase as delineated in 
your 1980 budget of an additional $39 bil- 

on? 

Mr. MCINTYRE. That is correct. Our figures 
are $38 billion. 

Senator ByrD. Do you agree or disagree 
that the accumulated Federal deficit, the in- 
terest required to fund it and the size of the 
national debt is, at the present time, the 
biggest single contributor to inflation? 

Mr. MCINTYRE. At the present time, I think 
there are probably a lot of contributors to 
inflation. I think the Federal deficit is cer- 
tainly a contributor to inflation, but there 
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are a lot of other things, Mr. Chairman, that 
contribute to inflation. 

I do think that there are points in time 
at which the amount of Federal spending 
can place an increased demand in the econ- 
omy that can have the effect of increasing 
inflation. 

Senator Brrp. What about at the present 
time? 

Mr. McIntyre. At the current time, I 
could not say. I could not say that it is the 
single biggest contributor. 

Senator BYRD. You could not? 

Mr. MCINTYRE. I could not. 

Senator Brrp. You do not agree that it is 
the biggest single contributor? 

Mr. MCINTYRE. Not the single. 

Senator Byrrp. What do you say is the 
single biggest contributor? 

Mr. McIntyre. I think there are a num- 
ber of factors that are contributors at this 
point in time. We are still experiencing some 
of the effects of inflation that was created 
from actions in prior years, particularly the 
late 60’s and early 1970's. 

Senator BYRD. You are going back to an- 
cient history now. 

Mr. McINTYRE. Well, I think inflation, Mr. 
Chairman, is a long-term problem. We do not 
know what causes any single cause of infia- 
tion is, but I can tell you that if the wage 
and price controls were taken off in the early 
70's, we saw inflation zoom up. 

Senator Byrp. It is rather astonishing, I 
think, that the Secretary of the Treasury and 
the Director of the Office of Management and 
Budget say that they do not really under- 
stand what causes inflation. 

I think that the American people have a 
much better idea of it than some of our 
government officials seem to have. 

Let me ask you this. You are here today 
to ask, on behalf of the Administration, for 
an increase in the national debt ceiling limit- 
ation, correct? 

Mr. McIntyre. That is correct. 

Senator Byrp. According to Secretary 
Blumenthal's figures, the Federal debt will 
increase by $98 billion during the next 18 
months. 

Does that indicate to you that the govern- 
ment is getting spending under control? 

Mr. MCINTYRE. If you look at the deficit 
alone, it is correct—I mean, if you look at 
the debt alone, it is true that the debt is 
increasing. 

I have tried to focus on Federal spending 
and what I have tried to indicate to the Com- 
mittee is that we are slowing down the rate 
of growth in Federal spending. 

Senator Byrn. You are not slowing it down 
when you are talking about a 9 percent 
increase in spending. 

Mr. MCINTYRE. We have a different figure 
for the increase. Our figure is the 7.7 percent. 

Senator ByrD. That is after you increase 
spending for "79. 

Mr. McIntyre. That is correct. 

Senator BYRD. The budget authority under 
the new budget, the budget authority would 
increase from $559.7 billion in FY °79 to 
$615.5 billion in FY 1980. This is an increase 
of 10 percent in Federal obligations to spend 
between those two years. 

Should not spending increases be brought 
down sharply if we are serious about re- 
ducing Federal spending and the govern- 
ment debt? 

Mr. McIntyre. Mr. Chairman, I have been 
very concerned about budget authority. It 
has been long ignored by the Administration 
and the Congress. We pay more attention to 
outlays than we do to budget authority. 

Senator BYRD. I agree. 

Mr. McIntyre. I tried to follow it fairly 
closely this year and I intend to give it 
much more attention as we put together the 
1980 budget. 

Senator Byrp. You are proposing a 10 per- 
cent increase? 

Mr. McIntyre. If you look at this figure, 
there is one big item in this figure that 
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appears about every four or five years. That 
is $15 billion being authorized for TVA 
borrowing authority. If you take that $15 
billion out, it is a much more realistic 
budget authority figure and actually it 
brings it down to about 2.5, 3 percentage 
points so we are down in the neighborhood 
of 7 percent. 

Senator Brrp. That reminds me that last 
year, I forget who it was; one Administration 
official who testified before this Committee. 
I asked him the rate of inflation and he said 
now, if you leave out food and if you leave 
out fuel, then the rate of inflation is 7 per- 
cent or 6 percent, or something like that. 
But it seems to me you cannot leave things 
out. You have a budget and your proposal is 
to increase budget authority by 10 percent. 

Mr. McIntyre. Mr. Chairman, a good bit of 
this, again, is in the uncontrollable category. 

Senator Byrp. Wherever it falls, we are 
talking about the budget. 

Mr. MCINTYRE. I understand that. You have 
to understand the constraints that have been 
imposed on us. We have a $15.4 billion in- 
crease for the Social Security trust funds. I 
do not know if anybody is going to cut that 
out. I am not going to recommend that we 
cut the increases out at this point for Social 
Security. 

We have a $4 billion increase for Medicare 
and you go down the list. The biggest item 
that there is some degree of latitude over 
would be the $15 billion for the Tennessee 
Valley Authority and if that authority is 
going to continue to operate, then we have 
to recommend that this budget authority be 
approved by the Congress. 

Senator Byrrp. You have touched on trust 
funds. Is it not correct that the trust funds 
are running in surplus? 

Mr. McIntyre. That is correct. 

Senator Byrrp. If it were not for the surplus 
in the trust funds, the deficit would be $20 
billion more. 

Mr. McIntyre. That is about right, yes, sir. 

Senator Byrp. So far as the general opera- 
tions of government are concerned, financed 
by general taxation, your new budget will 
provide nearly a $50 billion deficit. Is that 
not correct? 

Mr. MCINTYRE. $49 billion, that is correct. 

Senator BYRD. A $49 billion to $50 billion 
deficit. What you are doing to make the $29 
billion deficit look good—or look better; to 
me, it does not look good, but it is better— 
you are taking the surpluses from the trust 
fund to reduce the deficit from the general 
fund. Where do those trust funds come 
from? Not from general revenues; they come 
from the working people that they pay in in 
Social Security taxes. They and their employ- 
ees pay in for their own retirement. 

The largest item—I am taking it from 
memory—is the unemployment fund paid 
entirely by the employers of this nation and 
the Civil Service retirement fund, paid by 
the government employees. 

When you get into the general fund oper- 
ations, vou are running terrific deficits, but 
you do have a surplus in the trust funds 
which do not come from the general taxation. 

Mr. McIntyre. The Chairman is all too 
familiar with the fact that the unified budget 
concept was put into effect in the late 1960's 
and we have not made any changes in the 
way that the budget has been accounted 
for, at least in the past decade, so that there 
is nothing unusual in this fact, and the fact 
that the trust funds are used—or are bor- 
rowed, in effect, by the Treasury—to offset 
the total amount of debt that is required. 

Senator Byrd. You are quite right. There 
is nothing unusual about it, but the point is 
that in the general operations, the general 
operating side of the government, is where 
the huge increases in spending is, the huge 
increase in the deficit. 

The trust funds, as you indicated, are run- 
ning surplus. 

Mr. McIntyre. But your statement, Mr. 
Chairman—let me see if I can make a few 


2038 


points on that statement. Let us take Social 
Security, for example. That program—actu- 
ally, the spending in that program was going 
up 12.5 percent. It is going up to about $115 
billion. 

It is a rapidly growing program. It is true 
that there is a surplus in the trust fund, but 
the program itself, the expenditures, are 
growing rapidly, as fast as about any other 
item in the budget. 

Senator BYRD. The taxes have been in- 
creased to reflect that. 

Mr. McIntyre. To refiect that, that is cor- 
rect. Future liabilities in general solvency of 
the Social Security Trust Fund. 

But let me make this other point. Of the 
$38 million increases in the 1980 budget, 
about $20 billion of that is in the trust ac- 
counts. 

Senator Byrp. Your Federal funds outlays 
will increase $20 billion? You project for FY 
1980 Federal fund outlays of $381.8 billion; 
for 1979 it is $361.3 billion. 

Mr. McIntyre. That is correct. 

Senator Byrrp. Incidentally, you mentioned 
the unified budget’s going back a number of 
years, and you are quite right. The way that 
that came about was when Lyndon Johnson 
was President and he was running these 
huge deficits—nothing compared to what we 
have now. His deficits look pretty good now, 
but he was running what most considered 
huge deficits and in order to make it look 
better, he went to the unified budget con- 
cept instead of the Federal funds concept, 
picking up the surplus from the trust funds 
and thus reducing the deficit. 

Now, I am wondering, if we do not have 
a gimmick in this budget which we are look- 
ing at now, for this reason. Looking again 
at FY ‘79, we find the Administration has 
significantly increased both budget authority 
and outlays over the budget resolution of 
last September. This has the effect of making 
the FY 1980 budget look better. 

The larger FY 1979 figure, the smaller the 
increases are for FY 1980. 

Is there a cosmetic element here, intending 
to make the new budget look a little better 
than it actually should? 

Mr. MCINTYRE. Absolutely not, Mr. Chair- 
man. Those increases and I can get you a list 
of those increases and explain to you the rea- 
soning behind them, but in many instances 
we have re-estimated some programs and 
have increased estimates on others. 

I think that probably one of our biggest 
increases in 1979 is interest on the debt and 
& number of the other increases are in some 
of the other programs, like defense. 

We have a $2.2 billion supplemental recom- 
mended for 1979 in the Defense Budget. I 
can get a list for the Committee of the "79 
recommendations and the reasons for those. 

Senator BYRD. In regard to the off-govern- 
ment agencies? 

Mr. MCINTYRE. Yes. 

Senator Byrrp. Deficits generated by so- 
called off-budget agencies, notably the Fed- 
eral financing bank, continue at $12 billion 
in 1980, the same figure as they were in 
1979. This is another element of government 
spending and it is not included in that defi- 
cit of $29 billion that you are speaking of, 
and it increases the deficit when you include 
that $12 billion. It increases the deficit to $41 
billion, 

Is that not correct? 

Mr. McIntyre. That is the total deficit. 
That is correct. 

Senator BYRD. Let me read my question 
again, if I may. Which is the biggest single 
contributor to inflation, if the accumulated 
Federal deficit is not the biggest, what is the 
biggest? 

Mr. McIntyre. Mr. Chairman, it is very dif- 
ficult to single out any single cause that is 
the principal cause of inflation. It is a cumu- 
lative thing involving an increase in prices 
for goods, increased wages, the amount of 
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spending that the Federal government does, 
and the demand that is thereby placed on 
the economy. 

There are a number of items that have a 
cumulative effect and result in inflation. As 
far as saying that one is more important 
than the other, maybe at times you can 
identify one single item that is more im- 
portant than another. 

One of the things that we have tried to 
address, and perhaps one of the greatest 
contributors to inflation is the inflation 
psychology. That policy in this country, the 
fact—and the deficit is symbolic in that 
regard, and I would concede that point, but 
the Federal government spending and the 
resulting deficit are symbolic and we have 
tried to address that in trying to address 
expectations that are created by government 
spending. 

I do not think that anyone really knows 
what is the single and the principal cause of 
inflation, but I do know that we have to 
address inflation expectations and the infia- 
tion psychology that I see developing in this 
country and that is what we have tried to do 
in this budget. 

Senator Byrp. I was mainly interested in 
getting the thinking of the Budget Director 
as to whether he does or does not agree that 
the accumulated Federal deficit, the interest 
required to fund it and the size of the na- 
tional debt is the biggest single contributor 
to inflation. His reply is no. 

I assume you are familiar with Public 
Law 95-435 that was signed on October 10, 
1978? 

Mr. MCINTYRE. I am not familiar with it by 
number. If you are referring to the law that 
created the Byrd amendment. I am familiar 
with that. 

Senator Byrrp. Yes. I assume you are fa- 
miliar with Section 7 of that law. Section 7 
reads thusly, beginning with fiscal year 1981, 
the total budget outlays of the Federal gov- 
ernment shall not exceed its receipts. What is 
your view of Section 7? 

Mr. MCINTYRE. Mr. Chairman, Section 7, in 
effect, requests that the budget be balanced 
by 1981. As I have indicated, the President re- 
mains committed to a balanced budget and 
we are putting all of our efforts into achiev- 
ing that goal. 

Next year, we will make fiscal policy plans 
for the 1981 budget and whether or not the 
President should propose a budget at that 
time will have to depend on the needs of the 
economy, as well as budgetary requirements. 

We are going to do everything we can to 
achieve the goal of a balanced budget. 
Whether we can do it for 1981 or whether we 
have to defer that for one year is a matter 
that we cannot decide until we go through 
the '81 process and make the decisions about 
expenditures, as well as any tax cuts that I 
have heard this Committee suggest that 
need to be considered. 

You cannot have it both ways. Tax cuts will 
increase the deficit unless there is an equiva- 
lent amount of reduction in spending. With 
76 percent of this budget basically fixed by 
law or prior contractual commitments, we are 
going to have to chip away at the deficit. It 
is a long term problem and we have to look 
at it in that manner and set a goal and re- 
main committed to that goal. 

That is the important thing. We have set 
a goal in this Administration. We are mak- 
ing progress towards that goal, and we are 
going to keep that goal in sight and not lose 
sight of it and rapidly accelerate Federal 
spending. 

Senator ByrD. When the President signed 
public law 95-435, including Section 7, the 
press quoted a White House spokesman as 
saying the White House did not understand 
just what the Byrd amendment meant. 

In every speech that I have made in Vir- 
ginia since, I have drawn attention to the 
fact that the White House did not under- 
stand exactly what that meant. I add that 
I have no doubt that some who live in the 
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rarified atmosphere of Washington, D.C. 
would not understand it, but it is only 18 
words, and then I read it to the audience. 
“Beginning in fiscal year 1981, the total fiscal 
budget outlays shall not exceed receipts.” 

I find that all the Virginia audiences can 
understand it. I do not know if they can 
understand it outside of Virginia or anywhere 
else, but all the Virginia audiences seem to 
understand it. I spoke to the New York State 
Bar Association—1,000 lawyers—they under- 
stand it. 

Does the Administration expect to advo- 
cate repeal of this balanced budget require- 
ment or does it intend to comply with it? 

Mr. McIntyre. Mr. Chairman, there are no 
current plans to advocate repeal of the re- 
quirement. As I indicated in my previous 
answer, the Administration will have to look 
at its fiscal policy plans for the 1981 budget 
and make those decisions about fiscal policy 
in light of the situation and needs of the 
economy. 

That is what we intend to do. 

Senator Byrrp. Let me ask you this. I as- 
sume that you either plan to comply with it, 
or plan to seek its repeal, one or the other. 

Mr. McIntyre. Or amendment. 

Senator Byrp, Or amendment. 

In any case, this section 7 is a part of the 
statutory law, is it not? 

Mr. McInryre. That is correct. 

Senator Byrd. Am I correct in assuming 
that you will comply with the law or seek its 
repeal or, as you indicated, another possi- 
bility would be to seek an amendment to it. 
Is that it? 

Mr. McIntyre. Mr. Chairman, how we re- 
act to the law is something I think will have 
to be determined after we complete our 
analysis of the economic situation. 

I would say to you, however, that there is 
a constitutional duty imposed upon the Pres- 
ident to make proposals to the Congress that 
express his view of the needs of the nation, 
and there is some question whether or not 
that responsibility can be adversely affected 
by statute. An important point is that we 
share a common goal, Mr. Chairman. We may 
have a difference in judgment about how to 
arrive at that goal, yet we are both working 
toward a goal and I will submit that we have 
made progress in the Administration in 
achieving that goal and we are going to con- 
tinue to work to achieve that goal. 

Senator Byrp. I note that 25 state legis- 
latures have petitioned the Congress for a 
Constitutional amendment to mandate a 
balanced budget. My impression is that the 
Administration does not favor this proposal. 

Mr. McIntyre. The Administration has not 
taken an official position on the proposal. 
First of all, we are trying to examine the 
calis so that we can make an informed judg- 
ment about those calls that some 25, 26 states 
have adopted. I can give you a personal judg- 
ment, however, about the calls for such an 
amendment. 

Let me preface this first by saying again we 
have as a goal that of balancing the budget 
and we are making progress towards that 
goal but we are doing this through a careful 
and deliberate economic and budgetary plan- 
ning effort. I think that there is no substitute 
for making those tough economic and budg- 
etary decisions on a year by year basis as 
circumstances dictate as we have done. 

I think the Congress is going to have to 
submit itself to the same degree of restraint 
and have as a joint goal, that of balancing 
the budget. 

Senator Byrp. I certainly agree with you 
on that. That is why I favor a Constitu- 
tional amendment. 

I know the Congress; I have served in the 
Congress. I do not find any fiscal restraint 
in the Congress. I do not find any fiscal 
discipline in the Congress. 

Mr. McIntyre. There is always hope, Mr. 
Chairman. 

Senator Byrrp. Yes, but the people are be- 
ginning to lose hope after a multitude of 
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years and the people are taking this into 
their own hands. 

If someone had told me two years ago that 
the legislatures of 25 states, actually 26 if 
you include Nevada where the governor ve- 
toed the Resolution, would petition the Fed- 
eral Congress to put a Constitutional amend- 
ment mandating a balanced budget, I would 
have bet $1,000 to $1 that it would not have 
occurred. 

Mr. McIntyre. At the same time, Mr. 
Chairman, those states are receiving $82 
billion in Federal aid to help them with 
their own budgetary problems as well as 
carry out some Federally-mandated pro- 
grams. 

Senatcr Byrp. Sure. That is not the point 
I am making. The point I am making is that 
the American people, if I can judge it ac- 
curately, and I think there are certain 
signs that that is correct, that the American 
people are tired of waiting for the Congress 
and the President to act. They are taking 
the matter into their own hands. 

Just this year, just this 1979, this is only 
the second month, the sixth day of the 
second month, four states have joined that 
parade: Arkansas, Utah, North Carolina and 
South Dakota. I think it is very significant. 

I favor a Constitutional amendment, but 
I prefer that the Congress do it rather than 
go the route of the Constitutional Conven- 
tion, but I do think that something needs to 
be done. 


I thought that I would help the cause 
and help the President, too, because he 
was so outspoken in this regard in 1976. 
I thought I would help the cause when I 
presented Section 7 of Public Law 95-435 
to require a balanced budget as of fiscal 
1981. 

If that law is not going to be adhered 
to, then—well, let me state first that amend- 
ment was approved by the Senate by a two- 
to-one vote. An identical amendment was 
defeated by a two-to-one vote four years 
earlier, but that amendment was approved 
by the Senate by a two-to-one vote and ap- 
proved by the House by a three-to-one vote, 
and was signed into law by the President. 


I realize that it was an amendment to an- 
other bill that the President was interested 
in and I am not sure that it would have 
been signed by Mr. Carter had it been a 
separate piece of legislation, but, never- 
theless, it is still Just as much the law and 
it was signed into law by the President. 

So the President is committed to it, the 
Senate is committed to it, the House is com- 
mitted to it. If that statutory law is not go- 
ing to be adhered to, then I think that is 
additional reason why the people themselves 
must take this into their hands, and we 
must pass a Constitutional amendment. 

I prefer to do it by statute. I prefer to 
have it done by the Congress itself work- 
ing in cooperation with the President and 
maybe it will work out that way. But if it 
does not, I think the only thing we can do 
is go to a Constitutional amendment, but 
with an emergency, provision where two- 
thirds of the Congress can set it aside if 
emergencies develop. 

I hope that you and the President and all 
of you associated with it will comply with 
that mandate of the Congress enacted into 
law by signature of the President on 
October 10, 1978. 

I think that is an obligation. I have 
heard—maybe I have heard inaccurately but 
I have heard when OMB has been queried on 
this that OMB—first, the Los Angeles Times 
published when they were first queried that 
they did not know anything about it. This 
was only a few weeks ago, although it became 
law in October of 1978. I have heard other 
statements that OMB downgrades it and says 
that is not something that has to be worried 
about, or something like that. 

I do not know anything about that. These 
are just secondhand statements I get. But 
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I do know that it is the law. It is a statutory 
law, and I would certainly expect that it 
would be complied with, realizing, of course, 
that if the President does not want to com- 
ply with it, or if the Congress doesn’t then 
it can always be repealed. But until that is 
done, I would certainly think that the pub- 
lic would have a right to expect that it 
would be complied with. 

Mr. McIntyre. Mr. Chairman, I certainly 
concur with you. It is the law. All I have 
tried to indicate to you is that it is pre- 
mature at this time to predict what the 
1981 budget is going to be. We have to look 
at it in terms of the economic circumstances. 

Let me make one other point. One of the 
difficulties is how to get there. We have given 
an opportunity to the Congress this year 
to reduce the Federal budget over $4.5 bil- 
lion from the current services level. I might 
add that since the current services concept 
has been in existence, this is the first time 
the Administration has submitted a budget 
to this Congress that is under the current 
services level of the increases that we are 
talking about in spending the $38 billion 
total increase. 

The Administration is recommending its 
spending in 1980 at $33.9 billion, or 88.7 per- 
cent, is in the uncontrollable programs. 

Now, that is significant to me because un- 
less the Congress is willing to take some 
action to curb the growth of some of these 
uncontrollable programs then we are going 
to be faced with this tough dilemma of 
having to put a substantial amount of money 
into these uncontrollable programs. 

We have recommended some changes in 
these programs. Some of them have not been 
very well received by various groups and 
some members of the Congress, but I would 
submit to you that if we are going to achieve 
a balanced budget, then we are going to 
have to make those tough decisions and 
we are going to have to take actions this 
year which are rather minor compared to the 
total spending in the program but have 
tremendous effects in the future on the 
spendings of those programs. 

That is what we have recommended, and 
I would hope that the Congress will show 
that it is serious about the restraining the 
growth in Federal spending and will ap- 
prove this budget that the President has 
submitted, particularly those programs 
where we have recommended curbs on the 
increase in spending, or in the growth of the 
rate of spending in these programs. 

The way to get to the balanced budget, 
in our judgment, are through those tough 
decisions that are going to have to be made. 
Otherwise, there will be ways found to get 
around such amendments and such laws, 
and mine and the President’s and your ob- 
jectives will be thwarted. I do not want to 
see that. Mr. Chairman. 

Senator Byrrp. You will not get any de- 
fense of the Congress from me. I think 
Congress has been totally irresponsible over 
a perioc of time. The only way it is going 
to show any degree of responsibility is if the 
people demand it. I think there is evidence 
that the people are beginning to demand it, 
and I think that President Carter deserves 
credit for that, because he dramatized in 
1976 the swollen bureaucracy, the swollen 
spending, the need to get spending under 
control and the need for government to put 
his financial house in order. I think he had 
a lot to do with stimulating the debate and 
the interest on the part of the public so 
I want to give him credit in that regard 
and I want to give the people of California 
credit. 

I do not know what effect it might have 
in the future in California, but I do think 
that it has had a very desirable effect on 
the people of the United States as a whole 
and on the Congress as the whole. 

To get back to your assertions about the 
Congress, as I say, I am not going to attempt 
to defend the Congress. I think it has been 
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irresponsible but I do see some indication 
of change. 

I think there has been a change in at- 
titude on the part of many members of the 
Congress and I hope that that continues. 

I want to thank you for being here today, 
and I want to say again that you have one 
of the tuughest jobs in the government and 
I do not envy you one bit. 

Mr. McIntyre. Thank you, Mr. Chairman. 

Senator BYRD. Thank you. 

(Thereupon, at 12:40 p.m., the Subcom- 
mittee recessed, to reconvene at the call of 
the Chair.) 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources, without 
amendment: 

S. Res. 60. A resolution authorizing addi- 
tional expenditures by the Committee on 
Energy and Natural Resources for inquiries 
and investigations. Referred to the Commit- 
tee on Rules and Administration. 


EXECUTIVE REPORTS OF COMMIT- 
TEES 


The following executive reports of 
committees were submitted: 

Mr. STENNIS. Mr. President, from the 
Committee on Armed Services, I report 
favorably the following nominations. In 
the Army, Maj. Gen. Richard H. Groves, 
USA, to be lieutenant general; Lt. Gen. 
Harold R. Aaron (age 57) to be placed 
on the retired list in that grade; 42 for 
permanent promotion to the grade of 
major general and brigadier general (list 
begins with Lt. Gen. Sidney B. Berry) ; 59 
for temporary promotion to the grade of 
brigadier general (list begins with Col. 
Arthur Holmes, Jr.) ; Brig. Gen. George 
Kuttas, USA, to become major general 
and Col. Hubert T. Chandler, USA, to 
become brigadier general. In the Reserve 
of the Army, Brig. Gen. Carl D. McIn- 
tosh for promotion to the grade of briga- 
dier general in the Army of the United 
States and also in the Reserve of the 
Army, there are 45 reserve component 
officers for promotion to the grade of 
major general and brigadier general (list 
begins with Brig. Gen. Robert D. Bay). 
In the Navy, Adm. Stansfield Turner, 
USN, (age 55), for appointment to the 
grade of admiral on the retired list. And, 
in the Air Force, Gen. John W. Roberts, 
(age 57), to be placed on the retired list 
in that grade; Lt. Gen. John J. Burns, 
(age 54); Andrew B. Anderson, Jr. (age 
52); and, James A. Knight, Jr. (age 55), 
to be placed on the retired list in the 
grade of lieutenant general; Maj. Gen. 
Charles S. Pattillo; Lawrence A. Skantze; 
Evan William Rosencrans; James P. Mul- 
lins to become lieutenant generals. There 
are also two lists totaling 136 in the Air 
Force for temporary and permanent ma- 
jor general and brigadier general (lists 
begin with Brig. Gen. William P. Acker to 
major general and Brig. Gen. Joseph B. 
Dodds to major general). In the Reserve 
of the Air Force, there are two lists total- 
ing 35 for appointment to the grade of 
major general and brigadier general 
(lists begin with Brig. Gen. John B. Con- 
ley to be major general and Brig. Gen. 
Bruce M. Davidson to be major general). 
I ask that these nominations be placed 
on the Executive Calendar. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STENNIS. In addition, Mr. Fresi- 
dent, in addition, there are three lists for 
the Army totaling 1,327 for promotion to 
the grade of colonel and below (lists begin 
with Albert Abraham; Byron B. Alex- 
ander; and, Howard T. Prince II). For 
the Army Reserve there is one list total- 
ing 2,305 for promotion to the grade of 
colonel and below (list begins with Carl 
W. Ackerman). In the Navy and Reserve 
of the Navy there are three lists totaling 
162 in the grades of captain and below 
(lists begin with Larry E. Baker; Herbert 
J. Kendall II; and, John W. Dreon, 
Jr.). In the Marine Corps there are two 
lists totaling 205 for appointment to the 
grade of second lieutenant (lists begin 
with Ronald G. Horton and Ronald E. 
Anderson). And, in the Air Force and 
Reserve of the Air Force there are six 
lists totaling 5,162 for promotion to the 
grade of colonel and below (lists begin 
with Wilfred K. Abbott; David R. Abel; 
Robert A. Abbott; George H. Aberth, Jr.; 
Richard B. Almour; and, Jon S. Allen). 
Since these names have already appeared 
in the Recor and to save the expense of 
printing again, I ask unanimous consent 


that they be ordered to lie on the Secre- ` 


tary’s desk for the information of any 
Senator. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the 
Record of January 23, 1979, at the end 
of the Senate proceedings.) 


ORDER FOR REFERRAL OF S. 339 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as S. 339, amending the Export- 
Import Bank Act, is reported by the 
Committee on Banking, it be referred 
sequentially to the Committee on Fi- 
nance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
the second time by unanimous consent, 
and referred as indicated: 


By Mr. JACKSON: 

S. 366. A bill to provide for the exploration 
for and development of federally owned min- 
erals, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. JACKSON (by request) : 

S. 367. A bill to amend the Wild and Scenic 
Rivers Act by designating a segment of the 
Illinois River in Oregon as a component of 
the National Wild and Scenic Rivers System; 
to the Committee on Energy and Natural 
Resources. 

By Mr. STEVENS: 

S. 368. A bill to amend title 5 of the United 
States Code to provide additional cost-of- 
living adjustments in civil service retire- 
ment annuities of annuitants who were em- 
ployed in Alaska and continue to reside 
there after separation, and for other pur- 
poses; to the Committee on Governmental 
Affairs. 

By Mr. BUMPERS (for himself and 
Mr. PRYOR) : 
S. 369. A bill to provide price and income 
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protection for agricultural producers by as- 
suring such producers a price for their 
agricultural commodities of not less than 
the cost of producing such commodities; to 
assure consumers an adequate supply of food 
and fiber at reasonable prices; and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. STEVENS: 

S. 370. A bill to amend title 5 of the United 
States Code to provide vacation leaye for 
residents of Alaska serving a tour of duty at 
& hardship station in Alaska; to the Commit- 
tee on Governmental Affairs. 

By Mr. McGOVERN: 

S. 371. A bill to modify the method of 
establishing quotas on the importation of 
certain meat to include within such quotas 
certain meat products, and for other pur- 
poses; to the Committee on Finance. 

By Mr. LEAHY: 

S. 372. A bill to amend the Rural Develop- 
ment Act of 1972; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. DECONCINI (for himself, Mr. 
KENNEDY, and Mr. THURMOND) : 

S. 373. A bill to amend title 28 of the 
United States Code to encourage prompt, in- 
formal, and inexpensive resolution of civil 
cases in the United States district courts by 
the use of arbitration, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. CRANSTON (by request) : 

S. 374. A bill to authorize appropriations 
for programs under the Domestic Volunteer 
Service Act of 1973, to amend such Act to fa- 
cilitate the improvement of programs car- 
ried out thereunder, to authorize Urban Vol- 
unteer Programs, and for other purposes; to 
the Committee on Human Resources. 

By Mr. DOMENICI: 

S. 375. A bill to incorporate the American 
Ex-Prisoners of War, Incorporated; to the 
Committee on the Judiciary. 

By Mr. COCHRAN: 

S. 376. A bill to amend the Public Health 
Service Act to establish a clearinghouse for 
information respecting digestive diseases, to 
authorize grants to strengthen educational 
programs in digestive diseases in medical 
schools, and to establish the National Diges- 
tive Diseases Advisory Board; to the Com- 
mittee on Human Resources. 

By Mr. ROTH (for himself, Mr. RIBI- 
corr, Mr. DANFORTH, and Mr. 
HEINZ) : 

S. 377. A bill to establish as an executive 
department of the Government of the United 
States a Department of International Trade 
and Investment, and for other purposes; to 
the Committee on Governmental Affairs. 

By Mr. BELLMON (for himself, Mr. 
Javits, Mr. MOYNIHAN, Mr. BAKER, 
Mr. Boren, Mr. MELCHER, Mr. COCH- 
RAN, Mr. Lucar, Mr. GARN, Mr. 
Tower, Mr. BAYH, and Mr. WALLOP) : 

S. 378. A bill to authorize funds for the 
Robert A. Taft Institute of Government; to 
the Committee on Human Resources. 

By Mr. DOMENICI: 

S. 379. A bill for the relief of Mrs. Ascen- 
cion M. Lujan, Noe Lujan, Sevedo Lujan, 
Junior, Cordelia Lujan Long, Antonioa Lu- 
jan, Venceslao Lujan, Marta Lujan, Felix 
Lujan, and Tovia Lujan; to the Committee 
on the Judiciary. 

By Mr. DURKIN (for himself and Mr. 
TSONGAS) : 

S 380. A bill to amend the Bank Holding 
Company Act of 1956 to limit the property 
and casualty and life insurance activities of 
bank holding companies and their sub- 
sidiaries; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. HOLLINGS (for himself and 
Mr. THURMOND) : 

S. 381. A bill to provide in cooperation 
with the States benefits to individuals who 
are totally disabled due to employment-re- 
lated brown lung disease and to the surviv- 
ing dependents of individuals whose death 
was due to such disease or who were totally 


February 7, 1979 


disabled by such disease at the time of their 
death; to the Committee on Human Re- 
sources. 
By Mr. KENNEDY (for himself, Mr. 
Hatcu, Mr. RIEGLE, Mr. DOMENICI, 
Mr. DANFORTH, Mr. LEVIN, and Mr. 
MAGNUSON): 

S. 382. A bill to amend the Clayton Act by 
strengthening and facilitating the carrying 
out of antitrust and procompetitive policies 
by agencies of the Federal Government, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. SASSER: 

S. 383. A bill to amend title 5, United 
States Code, to extend certain benefits to 
former employees of county committees 
established pursuant to section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act, and for other purposes; to the Commit- 
tee on Governmental Affairs. 

By Mr. PACK WOOD: 

S. 384. A bill for the relief of Jung-Sook 
Mun; to the Committee on the Judiciary. 

By Mr. CULVER (for himself and Mr. 
JEPSEN): 

S. 385. A bill for the relief of Rong-Shyang 
Shieh and Shiow-Ing Shieh, husband and 
wife; to the Committee on the Judiciary. 

By Mr. HEFLIN: 

S.J. Res. 36. Joint resolution proposing 
an amendment to the Constitution to pro- 
hibit appropriations for a fiscal year which 
would cause the total appropriations to ex- 
ceed estimated receipts for such fiscal year; 
to the Committee on the Judiciary. 

By Mr. SASSER: 

S.J. Res. 37. A joint resolution authoriz- 
ing the President to proclaim May 1, 1979, 
“National Bicycling Day"; to the Committee 
on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JACKSON: 

S. 366. A bill to provide for the ex- 
ploration for and development of fed- 
erally owned minerals, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

FEDERAL LAND MINING ACT OF 1979 


@ Mr. JACKSON. Mr. President, revi- 
sion of the mining law of 1872, which 
governs development of so-called hard- 
rock minerals on Federal lands has been 
urged by many people for many years. 
Despite this urging, there has been al- 
most no action by either the Senate or 
the House of Representatives. 

Now, however, the time should be ripe 
for action. The House Interior Commit- 
tee began work on mining law reform 
during the last Congress. President Car- 
ter and Secretary of the Interior Andrus 
agree that the law should be revised. I 
have long held this view. 

What is the reason for concern about 
the mining law of 1872? 

Mining often involves the destruction 
of other resources to some extent. In 
many cases, timber must be removed, 
wildlife habitat must be disturbed, natu- 
ral waterways must be changed, over- 
burden must be set aside, wastes must 
be disposed of, roads must be pushed 
through undisturbed areas, water must 
be diverted and may become contami- 
nated, and holes must be drilled. These 
and other activities are essential to ob- 
tain minerals needed by the economy. 

Sacrifice of some resources to realize 
others is not limited to mining. It is 
characteristic of any intensive use. How- 
ever, the mining law of 1872 fails to have 
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internal controls for weighing the value 
of these sacrifices. It contains no general 
requirement for consideration of the 
other resource values of the lands in- 
volved. 

The result has been a continuing bat- 
tle among miners, prospectors, other user 
groups, administrators, legislators, and 
the general public. Attempts are made 
to resolve these incompatible conflicts 
often simply by barring mineral or non- 
mineral activity from specific areas. 
There are also, as a result, a host of spe- 
cial laws, or laws for special situations, 
governing mining in different types of 
Federal areas—some national parks, na- 
tional recreational areas, power site re- 
serves, wilderness areas, and others. It is 
increasingly apparent that the United 
States must develop its domestic mineral 
resources. Public land mineral develop- 
ment must take place within the context 
of the wide variety of demands being 
made on Federal lands. This requires ac- 
commodations among conflicting uses. It 
is, and will continue to be, impossible to 
make everybody happy all the time. 

We need to be sure that our policies 
and procedures assure that this develop- 
ment is as compatible as possible with 
other uses and values of these lands. How 
can we achieve this goal? 

There is a critical need for compre- 
hensive land use planning. Most people 
are willing to compromise and allow “un- 
desirable” uses such as mining. However, 
they do not see the tradeoffs in the case- 
by-case decisionmaking process. Com- 
prehensive planning displays the alter- 
natives. 

Environmental protection must be 
built in all plans and actions. We must 
not permit any degradation that can be 
avoided and we must minimize all un- 
avoidable degradation. 

This is the critical weakness of the 
1872 mining land. It puts the land use 
decision entirely in the hands of the 
miner. He decides that mineral develop- 
ment is the best use of public lands re- 
gardless of other values, and no evalu- 
ation of alternatives. 

We must modify the basic principle of 
the 1872 mining law that mineral devel- 
opment is always the highest use of land. 
Existence of minerals in a given tract of 
land does not necessarily mean that min- 
eral development is the best use. 

In sum, we must seek to balance min- 
eral development with other resource 
values and other potential land uses. For 
years, the scales have been tipped in 
favor of the mineral developer. To coun- 
ter this, there has been a tendency to 
withdraw public lands from mining 
claim location. The result is an “all or 
nothing” confrontation which is not in 
the national interest. 

Under our Constitution the Congress 
has a special responsibility for the Fed- 
eral lands. Congress must establish 
policies and standards to assure that 
mineral resource development on Fed- 
eral lands is consistent with the basic 
policy that the Federal lands are vital 
national resource reserves held in trust 
by the Federal Government for all the 
people. 

Mr. President, I feel certain that Con- 
gress can establish laws that will per- 
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mit compatible mineral development in 
a manner that is practical, fair, and just. 
At stake is the management of the pub- 
lic lands in the public interest, which in- 
cludes a sound, vigorous mining industry. 

In order to begin this process, I am 
introducing today the Federal Land 
Mining Act of 1979. It is designed to 
achieve the objectives I have outlined. 
The bill would establish a complete new 
legal system for prospecting for and de- 
veloping “hardrock” minerals on both 
public domain and acquired lands. I 
believe it will meet the needs of both 
the Government and the industry; pro- 
vide for congressional control of policies 
and programs with executive flexibility 
for day-to-day administration; encour- 
age mineral prospecting and develop- 
ment with sound planning and adequate 
environmental controls; and harmonize 
mineral development on Federal lands 
with other congressionally authorized 
conservation and land management pro- 
grams. 

I ask unanimous consent that a brief 
summary of the manner in which the bill 
treats many of the most significant 
policy issues involved be printed in the 
RECORD. 

There being no objection, the summary 
was ordered to be printed in the Recorp, 
as follows: 

Brier DESCRIPTION OF SIGNIFICANT FEATURES 
OF THE FEDERAL LAND MINING ACT oF 1979 


1. INCENTIVES FOR PRIVATE DEVELOPMENT 


The bill assumes that the arrangements 
made by free enterprise in its dealings with 
private owners of mineral deposits and its 
other normal business operations provide 
prospects for profits sufficient to induce in- 
dustry to undertake the risks inherent in 
the search for and development of minerals. 
It calls for “fair market” return to the Gov- 
ernment, the amount a private owner realizes 
in his negotiations with private industry. 
The bill sets no specific upper or lower limits 
to Government returns in order that there 
will be no arbitrary interference with estab- 
lishing “fair market" requirements. The bill 
grants authority to the Secretary of the 
Interior to provide for negotiated adjust- 
ments in contracts when changes in eco- 
nomic and other conditions modify “fair 
market” relationships. Consistent with the 
concept of “fair market,” it assumes normal 
business practices. 


2. CONSIDERATION OF ALTERNATIVE 
VALUES 


The bill assigns the determination of 
whether minerals will be available for de- 
velopment to the head of the department 
or agency which administers the land. To 
provide an assurance that full weight will 
be given to minerals values and to the poli- 
cies of the Congress as expressed in the bill, 
the bill requires a justification to the Secre- 
tary of the Interior whenever a department 
or agency head refuses to make lands avail- 
able or requires restrictive provisions. Full 
consideration is further promoted by pro- 
visions in the bill for public participation 
in, and Congressional oversight of, decision- 
making. The bill makes no changes in exist- 
ing law with respect to judicial review or, 
in substance, with respect to withdrawals of 
land from mining. 

The bill establishes various policies and 
objectives with respect to the development 
of Federally-owned minerals and recognizes 
that there will be day-to-day practical prob- 
lems in reconciling or harmonizing mineral 
policies and objectives with other Congres- 
sional natural resource and management 
policies and objectives. It expects these 
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problems to be solved in the give-and-take 
of democratic processes and procedures, in- 
cluding public participation, Congressional 
oversight, internal appeals procedures, and 
judicial review. 


3. TREATMENT OF SMALL MINERS 


The bill retains a measure of miner-initi- 
ated decisions with a modified system of 
locations by “smail miners.” Under regula- 
tions of the Secretary of the Interior, heads 
of departments and agencies will determine 
the lands and mineral deposits open to small 
miner locations. The bill gives the Secretary 
of the Interior authority to establish rules 
and regulations which would permit a loca- 
tion system to operate equitably and con- 
sistent with environmental protection snd 
resource management. 


4. AVAILABILITY OF LANDS FOR MINERAL 
DEVELOPMENT 


The bill requires a positive administrative 
action to make lands available for mineral 
development. For locations by small miners, 
lands would not be available until “opened” 
by administrative order but thereafter would 
remain open until “closed” by administra- 
tive order. Otherwise, lands would be avall- 
able only if offered for lease or sale by the 
Secretary or his delegate. Offers would be 
made either on the motion of the Secretary 
or his delegate or by them in response to 
applications or nominations. 

In order to encourage appropriate mineral 
development and facilitate industry prep- 
aration for development, the bill requires 
the Secretary to prepare long-range plans for 
scheduling lands for opening to prospecting 
and development. 


5. CONGRESSIONAL CONTROL OVER THE 
AVAILABILITY OF LANDS 


The bill relies on established Congressional 
procedures for oversight, legislation, and ap- 
propriations for control of executive actions 
under the bill. 

6. ADMINISTRATIVE DISCRETION 


The bill sets forth policies, objectives, 
standards, and criteria to govern the man- 
agement and disposal of Federal mineral de- 
posits. Within this framework, it grants the 
Secretary of the Interior and other Federal 
Officials full discretion in the administration 
of the law and in devising the means to 
comply with the policies, to achieve the ob- 
jectives, and to enforce the standards and 
criteria. It avoids, with a few exceptions, 
establishing by law details of procedures or 
other requirements. 

To assure that the exercise of discretion 
will be based on a fully disclosed and care- 
fully devised system of principles and prac- 
tices adopted only after full opportunity 
for public participation and Congressional 
oversight, the bill requires the Secretary 
of the Interior to issue rules and regula- 
tions to carry out its provisions. The bill 
makes the rule and regulations process sub- 
ject to the rulemaking provisions of the Ad- 
ministrative Procedure Act. 


7. ENFORCEMENT OF DUE DILIGENCE 


The bill calls for due diligence but leaves 
it to the Secretary of the Interior to devise 
the means by which due diligence will be 
enforced. The bill, however, does not maxi- 
mize limits to the term of years for leases 
issued under its terms. 


8. ALLOCATION OF EXPLORATION AND DEVELOP- 
MENT OPPORTUNITIES 


The bill specifies how opportunities will 
be allocated. The general rule is that re- 
sources will be allocated to the highest quali- 
fied bidder. Exceptions are: small miners can 
earn the right to a lease through locations 
on a first-come, first-served basis and, where 
competitive interest is lacking or very low 
values are involved, specific quantities of 
minerals can be sold on a first-come, first 
served basis. In addition, the bill allows 
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donations of minerals to governmental en- 
tities and to recreationists. 


9. APPLICABILITY OF REGULATIONS 


The bill permits the Secretary of the In- 
terior to establish by regulation whether 
leases will be subject to future regulations 
end, if so, under what limitations and other 
conditions. As with other terms and condi- 
tions, the fair market value of the lease will 
be affected Fy the provisions for applicability 
of regulations. 


10. ADMINISTRATION OF OPERATIONS 


The bill centralizes the administration of 
its provisions in the Secretary of the Interior 
except for decisions whether lands will be 
open for mineral development and except 
also for determinations of terms and condi- 
tions related to non-mineral resource man- 
agement. The latter responsibilities are 
assigned to the heads of the departments 
and agencies which manage the lands. The 
bill permits the Secretary of the Interior to 
delegate his authority to make quantity sales 
and to make inspections, enforce rules and 
regulations, and to carry out environmental 
protection and rehabilitation functions to 
departmental and agency heads. 


11. PAYMENTS FOR LANDS AND RESOURCES 


The bill requires the Secretary of the In- 
terior to collect fair market value for lands 
and resources disposed of under its provi- 
sions. The bill permits collection of tess than 
fair market value in transfers of minerals to 
governmental agencies and recreationists. 

Charges required include rentals for use of 
surface resources, royalties and bonuses as 
payments for minerals taken, and payments 
for surface interest sold. The bill does not 
specify minima or maxima or any other 
standard other than fair market value. The 
bill permits the Secretary to accept cash, 
minerals, and land developments and im- 
provements which would be of value to 
governmental programs. 


12. REVENUE SHARING 


The bill adopts the revenue sharing for- 
mula of the Mineral Leasing Act of 1920. 
Alaska is granted 90% and other States 507% 
of total revenues, less amounts paid to coun- 
ties out of mineral revenues pursuant to 
other existing legislation. State legislatures 
will determine how the money will be used 
but are required to give priority to alleviat- 
ing adverse effects of mineral developments 
undertaken pursuant to the provisions o? the 
bill. Like the Mineral Leasing Act of 1920, 
the bill provides for loans to States based on 
expected revenues for early attack on such 
adverse effects. 


13. ANTI-MONOPOLY 


The bill charges the Secretary of the In- 
terior to take the necessary steps to prevent 
cr terminate monopoly and restraint of com- 
petition and trade. It requires the Attorney 
General to advise the Secretary and also to 
audit actual operations under the bill for 
that purpose. The bill authorizes the Secre- 
tary to adopt any means consistent with due 
process to carry out the statutory objective 
of normal competition. 


14. MINERAL INVENTORY 


The bill authorizes a comprehensive inven- 
tory of Federally-owned mineral interests. 
It requires the Secretary of the Interior to 
prepare long-range plans for inventory oper- 
ations, which would be undertaken onty if 
specifically authorized by Act of the Congress. 

Inventory plans and operations would have 
to be designed to be harmcnious with the 
statutory missions of the various land man- 
agement programs. The bill requires maxi- 
mum reliance on the private mineral indus- 
try and permits appropriate Government ac- 
tivity also. The bill requires authorized op- 
eratcrs to disclose to the United States for 
Government use information about Federal 
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lands and mineral resources developed and 
collected during authorized operations. 


15. LOW-GRADE DEPOSITS 


The bill assumes that acceptable decisions 
cannot be made with respect to low-grade 
deposits in the absence of facts about those 
deposits and the other values in the lands 
containing the deposits. To develop the 
needed facts and to assure executive and 
Congressional consideration of those facts, 
the bill calls for comprehensive mineral 
inventories, planning and Congressional 
oversight. The bill calls for, but does not 
specifically authorize, Government-financed 
research for identifying promising mineral 
targets. Specific authorizing legislation 
would be needed. The Government would 
recover its costs to the extent that the re- 
search added value to deposits disposed of, 
which in some cases could be less than ac- 
tual expenditures and in other cases more. 

16. EXISTING MINING CLAIMS 


The bill protects existing valid rights. 
Valid claims existing on the date cf the Act 
would not be adversely affected by the bill. 
However, holders of such claims wculd have 
three years in which to apply for patent. If 
they fail to do so, their rights thereafter 
would be limited to the minerals therein and 
to so much surface use as required for min- 
eral operations, 

Claimants having as of January 1, 1977, 
only a privilege of possession would be 
granted three years or until the lands were 
closed to mineral development, whichever is 
less, to continue their search fcr minerals. 
The bill permits them to apply for a lease 
under its provisions and authorizes the Sec- 
retary to issue leases where equitable con- 
siderations justify issuance. 

17. CLASSES OF LANDS AND MINERALS INCLUDED 

The bill supersedes all mineral disposal 
laws other than the Mineral Leasing Act of 
1920, the Acquired Lands Leasing Act of 
1947, and a special leasing law of limited 
application.@ 


By Mr. JACKSON (by request) : 

S. 367. A bill to amend the Wild and 
Scenic Rivers Act by designating a seg- 
ment of the Illinois River in Oregon as 
a component of the National Wild and 
Scenic Rivers System; to the Committee 
on Energy and Natural Resources. 

@ Mr. JACKSON. Mr. President, today 
I am introducing, by request, a bill to 
amend the Wild and Scenic Rivers Act 
by designating a segment of the Illinois 
River in Oregon as a component of the 
National Wild and Scenic Rivers System. 

I ask unanimous consent that the text 
of the bill, together with a letter to the 
President from the Secretary of Agri- 
culture, Bob Bergland, be printed in the 
RECORD. 

There being no objection, the bill and 
letters were ordered to be printed in the 
Recorp, as follows: 

S. 367 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Wild and Scenic Rivers Act (82 Stat. 906 as 
amended; 16 U.S.C. 1271-1287), is further 
amended as follows: 

In section 3(a) after paragraph (15) in- 
sert the following new paragraph: 

“(16) Illinois, Oregon—The segment from 
the boundary of the Siskiyou National Forest 
downstream to its confluence with the Rogue 
River as generally depicted on a/map entitled 
“Illinois River Study” and is also part of a 
report entitled “A Proposal: Illinois Wild and 
Scenic River"; to be administered by the 
Secretary of Agriculture. After consultation 
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with State and local governments and the 
interested public, the Secretary shall take 
such action as is required under subsection 
(b) of this section within one year from the 
date of enactment of this paragraph. For the 
purposes of this river there are authorized 
to be appropriated not more than $2,100,000 
for the acquisition of lands or interest in 
lands. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., October 25, 1978. 
The PRESIDENT, 
The White House, 
Washington, D.C 
Dear MR. PRESIDENT: I am pleased to send 
you a report recommending the designation 
of the Illinois River, Oregon, and its imme- 
diate environs as an addition to the National 
Wild and Scenic Rivers System. The study 
and the recommendations in the report were 
made in response to the provisions of the 
Wild and Scenic Rivers Act (82 Stat. 906 as 
amended; 16 U.S.C. 1271-1287). 


The entire Illinois River was designated 
for study in the Wild and Scenic Rivers Act. 
We interpreted the entire river to include the 
main stem from its confluence with the 
Rogue River to that point on the East Fork 
and West Fork of the river intersected by the 
Oregon-California boundary, a total of 88 
miles. The detailed study of the river was 
conducted by the Forest Service, U.S. Depart- 
ment of Agriculture jointly with the State of 
Oregon and in cooperation with other Federal 
agencies. 

The study found that the entire river meets 
the minimum criteria for addition to the 
National Wild and Scenic Rivers System. 
However, only the 50.4 mile segment of the 
main stem of the river from its confluence 
with the Rogue River upstream to the bound- 
ary of the Siskiyou National Forest near 
Eight Dollar Movement, is recommended for 
inclusion in the System. This would include a 
3.8 mile segment from the mouth of the river 
upstream to Nancy Creek classified as recre- 
ational; a 28.7 mile segment from Nancy 
Creek upstream to Briggs Creek classified as 
wild; and a 17.9 mile segment from Briggs 
Creek upstream to the Siskiyou National 
Forest boundary classified as scenic. The up- 
per 37.6 miles of river, in the immediate 
environs of Cave Junction upstream to the 
Oregon-California boundary, are not recom- 
mended for inclusion because of the predom- 
inance of private lands and development and 
the critically low water flows in the summer 
months. Non-classification of this upper seg- 
ment of the river would enable future devel- 
opment of water storage facilities as they are 
needed. The State already has ample author- 
ity on this part of the river, to prevent and 
control pollution problems which could re- 
duce water quality downstream. The segment 
of the Illinois River proposed for designation 
flows through predominantly public lands 
entirely within the Siskiyou National Forest 
and partially within the Kalmiopsis Wilder- 
ness. It joins the existing Rogue Wild and 
Scenic River at Agness, Oregon. The area 
within the proposed Wild and Scenic River 
boundary is about 15,229 acres consisting of 
1,211 acres in private ownership and 14,018 
acres in Federal ownership. We recommend 
the proposed Illinois Wild and Scenic River 
be administered by the Secretary of Agricul- 
ture. 


The Illinois River study report and draft 
environmental statement were reviewed by 
other Federal and State agencies and by the 
public. Comments from interested reviewers 
are included in the enclosed report. The pri- 
mary concerns expressed by reviewers relate 
to the impacts which the proposed wild and 
scenic river designation would have on 
hydroelectric power development and on 
mining within or adjacent to the river 
corridor. 
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Five potential power sites are within the 
segment of river recommended for designa- 
tion. Application for preliminary permit for 
study of one of these, the Buzzards Roost 
site, has been filed with the Federal Energy 
Regulatory Commission by the Coos Curry 
Electric Cooperative, Incorporated. The pro- 
posed hydroelectric project would establish a 
590 foot dam on the Illinois River 4.4 miles 
upstream from its confluence with the Rogue 
River, a re-regulating dam 1.5 miles up- 
stream from the Rogue-Illinois confluence, 
and 5,600 acre-18 miles long reservoir extend- 
ing upstream into the Kalmiopsis Wilder- 
ness. It is claimed that the additional 
250,000 kilowatt capacity of this proposed 
project would be needed to prevent electric 
energy shortages forecasted beyond 1983 in 
the Cooperative’s Rogue River Valley operat- 
ing area. Cost-benefit analysis of the pro- 
posed project has not been made. 

Hydroelectric development probably would 
foreclose most of the anadromous fishery 
values of the river. It is estimated that 30,000 
Steelhead Trout migrate up the Illinois each 
winter to spawn. The river also supports a 
large run of fall Chinook Salmon with an 
escapement of about 20,000 fish and lesser 
runs of Coho Salmon and _ spring-run 
Chinook. Sea-run Cutthroat Trout and White 
Sturgeon are also found in the river system. 
Approximately 25,000 salmon and Steelhead 
Trout are caught by sport fishermen each 
year and the river contributes about 85,000 
salmon annually to the offshore commercial 
fisheries of Oregon and California. Although 
some of the effects on these resources could 
be partially mitigated, it is doubtful that 
the existing natural conditions and present 
fish populations could be maintained if 
hydroelectric development were to occur. 

Some reviewers also expressed concern that 
designation of the river would preclude new 
mineral development because land within 
cne-quarter mile of the river would be with- 
drawn from appropriation under the mining 
laws and from operation of the mineral leas- 
ing laws. Valid existing rights would con- 
tinue but the costs of mineral extraction 
probably would increase because of regula- 
tions which may be prescribed to protect and 
maintain the quality of the river environ- 
ment. The known minerals within the Illi- 
nois River drainage, in order of economic 
potential, are gold, silver, platinum, nickel, 
copper, and chromite. Although mining of 
these deposits is not economically feasible at 
present. changing technology and markets 
could change the picture in the future. 

We recognize the hydroelectric and 
mineral potentials present within the bound- 
aries of the proposed Illinois Wild and Scenic 
River, but believe they are outweighed by 
the long-term public benefits to be realized 
by keeping the main stem of the river in its 
present natural condition. 

The estimated additional costs for admin- 
istration of the proposed Illinois Wild and 
Scenic River for the five-year period follow- 
ing enactment are $2,100,000 for acquisition 
of lands or interest in lands, $1,140,000 for 
development, and $242,000 for operation and 
maintenance. Land acquisition would be 
funded through the Land and Water Con- 
servation Fund. A small increase in Federal 
employment consisting of one full-time em- 
ployee and two seasonal employees for main- 
tenance and protection of the river area, 
would be necessary. 

I believe the segment of the Illinois River 
recommended for Wild and Scenic River 
designation is a unique and irreplaceable 
natural resource and should be protected as 
part of the National Wild and Scenic Rivers 
System. Accordingly, I recommend the pro- 
posal to Congress of the enclosed draft legis- 
lation to incorporate the Illinois River into 
the National Wild and Scenic Rivers System. 

Sincerely, 
Bos BERGLAND, 
Secretary.@ 
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By Mr. STEVENS: 

S. 368. A bill to amend title 5 of the 
United States Code to provide additional 
cost-of-living adjustments in civil serv- 
ice retirement annuities of annuitants 
who were employed in Alaska and con- 
tinue to reside there after separation, 
and for other purposes; to the Committee 
on Governmental Affairs. 

Mr. STEVENS. Mr. President, today I 
am introducing a bill to extend cost-of- 
living allowances to certain civil service 
retired annuitants living in Alaska. The 
law presently allows a cost-of-living pay 
increase of up to 25 percent for Govern- 
ment employees who are stationed out- 
side of the continental United States or 
in Alaska. The purpose of the law is to 
provide comparable pay throughout the 
United States by taking into considera- 
tion substantially different cost-of-living 
conditions. For example, certain employ- 
ees in Alaska face excessively high liv- 
ing costs, often 25 percent higher than 
comparable costs in the District of Co- 
lumbia. Thus, an allowance is granted to 
these employees to compensate for the 
difference in the cost of living. 

However, no such allowances are 
granted for retired employees who live 
under the same economic constraints, 
and since annuities are only computed on 
base pay, the COLA benefits the employ- 
ees are accustomed to are completely 
eliminated when they retire—hence, the 
need to provide similar allowances to re- 
tired annuitants living in Alaska. My bill 
would require that only a Federal em- 
ployee who has performed at least 10 
years of Federal service within Alaska 
and retires in Alaska would be eligible 
for this benefit. 

Some may say: “If the annuitant can- 
not handle the adverse economic condi- 
tions, let him move back to the Lower 48 
States. He is no longer required to live 
there.” I do not accept that “feed them 
to the wolves” attitude. We must remem- 
ber that one who has lived for 10 years 
in a particular area often has become ac- 
climated to that area and would find it 
an economic hardship to move into the 
Lower 48 States. In addition, the local 
communities with such adverse climates 
have need for the experience and ma- 
turity that retired individuals bring to 
an area. Why create such disruptions for 
loyal Federal servants? Why should re- 
tirees be penalized for wanting to retire 
in the area in which they worked for so 
many years? If current employees are 
benefited by the allowance, it is only 
right that retired ones should continue 
to receive this benefit. 

Mr. President, an inequity presently 
exists in our Nation. Alaskans who have 
rendered a great service to our Govern- 
ment are forced to retire on minimum 
wages while the cost of living in Alaska 
continues to leap upward at a much fast- 
er rate than elsewhere in the Nation. This 
bill will do much to dissolve this inequity; 
it is a bill that will provide long overdue 
justice to Alaskans, and I ask that it be 
considered as such in this session of Con- 
gress. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
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ordered to be printed in the RECORD, as 
follows: 
S. 368 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section 8340 of title 5, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

“(g)(1) On January 1 of each year, or 
within a reasonable time thereafter, the 
Office shall determine the percentage by 
which— 

“(A) the percent rise in the cost-of-living 
for the preceding calendar year for any area 
in Alaska with respect to which an allow- 
ance under section 5941 of this title is paid, 
exceeds 

“(B) the percent rise in the cost-of-livng 
for the District of Columbia. 

“(2) Notwithstanding any other provision 
of this subchapter, effective March 1 of each 
year, each annuity of an individual described 
in paragraph (3) of this subsection having 
a commencing date not later than such 
March 1 shall be increased by the percent 
change computed under paragraph (1) of 
this subsection, adjusted to the nearest 1/10 
of 1 percent. 

“(3) This subsection shall apply to an 
individual who resides in an area described 
in paragraph (1)(A) of this subsection and 
who is— 

“(A) a retired employee or Member who— 

“(1) has performed 10 years of service in 
Alaska prior to separation from the service, 
and 

“(i1) continues to reside in Alaska after 
the commencing date of his annuity, and 

“(B) a survivor of any employee or Mem- 
ber described in subparagraph (A) (i) of this 
paragraph who resides in Alaska after the 
death of the employee or Member. 

“(4) An increase in an annuity under this 
section shall be in addition to any other 
increase under this section and shall termi- 
nate on the first day of the first month 
following the month in which an individual 
no longer continues to reside in such an 
area in Alaska”. 

(b) Section 8340(c) of such title is 
amended by inserting “subsection (b) of” 
before “this section is". 

(c) The first increase in annuities by rea- 
son of the amendments made by this Act 
shall not take effect before March 1, 1980. 


By Mr. BUMPERS (for himself 
and Mr. PRYOR): 

S. 369. A bill to provide price and in- 
come protection for agricultural pro- 
ducers by assuring such producers a 
price for their agricultural commodities 
of not less than the cost of producing 
such commodities; to assure consumers 
an adequate supply of food and fiber at 
reasonable prices, and for other pur- 
poses; to the Committee on Agriculture, 
Nutrition, and Forestry. 

(The remarks of Mr. Bumpers when 
he introduced the bill appear elsewhere 
in today’s proceedings.) 


By Mr. STEVENS: 

S. 370. A bill to amend title 5 of the 
United States Code to provide vacation 
leave for residents of Alaska serving a 
tour of duty at a hardship station in 
Alaska; to the Committee on Govern- 
mental Affairs. 

Mr. STEVENS. Mr. President, today I 
am introducing legislation that would 
treat Alaskan Federal employees who 
work in hardship stations the same as 
other Federal employees who are simi- 
larly located. Presently, Federal employ- 
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ees who are recruited from within the 
continental United States to work out- 
side the continental United States enjoy 
a benefit termed “turnaround leave.” 
Turnaround leave is a statutory provi- 
sion which requires an agency to pay the 
expenses of round trip travel for an em- 
ployee and his or her family every 2 
years to their home in the Lower 48 
States. The turnaround leave provision 
is twofold: First, to compensate the em- 
ployee for the enormous expenses he sus- 
tains in transporting himself and his 
family great distances; and second, to 
assist in recruiting Federal employees to 
work in remote hardship duty stations. 

Alaskans who are recruited for a tour 
of duty in remote areas of Alaska, how- 
ever, are unable to qualify for such bene- 
fits even though the distances traveled, 
expenses borne and the hardship endured 
are often the same. Often an Alaskan 
and an employee from the Lower 48 work 
in the same station performing similar, 
if not the same, functions; yet, the em- 
ployee from the continental United States 
gets turnaround leave. Whereas, the 
Alaskan whose permanent Alaskan resi- 
dence may be thousands of miles away 
does not. This situation is blatantly in- 
equitable and needs to be changed. 

My bill basically entitles the Alaskan 
Federal employee to the same benefits 
Federal employees from the Lower 48 
States enjoy. If the employee satisfac- 
torily completes a tour of duty at a hard- 
ship station within Alaska and is return- 
ing to his or her place of residence before 
serving at another hardship station in 
Alaska or in another post outside of the 
continental United States and Alaska, he 
or she will be entitled to turn around 
leave. 

Mr. President, I ask unanimous con- 
sent to have the text of my bill printed 
in the RECORD, 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 370 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 5728 of title 5, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

“(d) Under such regulations as the Presi- 
dent may prescribe, an agency shall pay from 
its appropriations to an employee whose 
actual place of residence is in Alaska at the 
time of his appointment or transfer to a post 
of duty in Alaska which is designated as a 
hardship station the expenses of round-trip 
travel of such employee, and the transporta- 
tion of his immediate family, but not house- 
hold goods, from such post of duty to such 
place of residence after such employee has 
satisfactorily completed an agreed period of 
service at such post of duty and is returning 
to such place of residence to take leave be- 
fore serving another tour of duty at the 
same or another post of duty at a hardship 
station in Alaska or at another post of duty 
outside of the continental United States and 
Alaska under a new written agreement made 
before departing from such post of duty.”. 

(b) The amendment made by subsection 
(a) applies to employees serving at a post 
of duty at a hardship station in Alaska on 
and after the date of enactment of this Act 


By Mr. MCGOVERN: 
S. 371. A bill to modify the method of 
establishing quotas on the importation 
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of certain meat, to include within such 
quotas certain meat products, and for 
other purposes; to the Committee on Fi- 
nance. 

MEAT IMPORT ACT OF 1979 

Mr. McGOVERN. Mr. President, it 
was a matter of keen disappointment in 
the agricultural community at the con- 
clusion of the last Congress when the 
President vetoed a meat import bill upon 
which both Houses of Congress had 
worked hard over a considerable period 
of time. 

The centerpiece of the legislation 
passed last year was a new concept on 
meat imports that was termed “coun- 
tercyclical,”’ that is to say, going against 
the traditional cattle cycle. When do- 
mestic production was low more import- 
ed meat was allowed to come into the 
country. When we began to reach the 
high side of the production cycle, im- 
ports would be reduced. This obviously 
would work in harmony with the cattle 
cycle, and had the endorsement of the 
Secretary of Agriculture, farm and live- 
stock organizations and, for that matter, 
of the President. 

But in his veto message, President 
Carter pointed out that the counter- 
cyclical section of the law was not what 
bothered him or his advisers. What he 
objected to was that portion of the law 
which would curb the discretionary au- 
thority of the President in dealing with 
the foreign countries in terms of volun- 
tary restraint agreements, as well as the 
President's authority to suspend quotas 
under economic conditions when he 
thought such suspension to be in the 
best ir.terests of the country. 


The legislation I introduce today thus 
retains the countercyclical concepts of 
last year’s bill but attempts to draw a 
compromise with the White House on the 
question of Presidential discretion. Ob- 
viously, sending last year’s bill to the 
White House again will do no more than 
invite another veto. It is thus in the in- 
terests of responsible legislators to at- 
tempt to reach an accommodation with 
the President since confrontation will 
serve no useful purpose and simply result 
in another veto. So under these condi- 
tions, Mr. President, I have drafted legis- 
lation that I think will deal more effec- 
tively with the question of meat imports 
without doing violence to the President’s 
constitutional discretionary authority. 

Last year the President announced his 
decision to allow another 200 million 
pounds of beef to enter this country from 
foreign areas. The announcement was 
abrupt and came virtually without any 
forewarning. The result was a disastrous 
drop in the market—in some areas as 
much as $10 per hundredweight. The net 
result of the President’s action was little 
or no assistance to consumers and a 
disastrous blow to the solar plexis of 
producers—one they will not soon forget. 

In order to give the Congress a role in 
the matter and to further give the mar- 
ket a chance to adjust in the event of a 
similar announcement sometime in the 
future, the legislation I propose provides 
that such action by the President would 
require that Congress be advised of such 
an intent at least 30 days in advance of 
the time expansion in imports would take 
effect. If both Houses of Congress do not 
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pass a resolution of disapproval during 
this period of ratification and consulta- 
tion, the action of the President would 
take effect. 

In my judgment, Mr. President, this is 
a reasonable compromise. It has addi- 
tional language which stipulates that the 
President notify the Congress prior to in- 
creasing import levels as provided by the 
bill in the event that the average index 
ratio has reached 1.10. In this case, Con- 
gress could not block the proposed in- 
crease. This provision is in line with last 
year’s bill. 

Mr. President, I have checked the pro- 
visions of this bill with livestock interests 
in my own State and elsewhere. They 
favor it because they are convinced that 
it is an answer to sudden and uncalled 
for gyrations in the marketplace. It is 
looked on as a stabilizing compromise. 

I do want to emphasize, Mr. President, 
to my colleagues and to cattle interests, 
that I do not consider the provisions of 
this legislation to be set in concrete nor 
do I consider them inflexible. My first 
concern is solving this Congress/White 
House impasse. I consider this bill to be 
a reasonable approach, but should a 
better proposal emerge that would have 
the backing of cattlemen and at the 
same time be acceptable to the admin- 
istration, I would be one of the very first 
to support it. In short, I want this prob- 
lem solved and solved in this session of 
the Congress. We have spent enough 
time on the matter and our stockgrowers 
deserve a square deal if we expect them 
to replenish their herds and eventually 
bring stability to the market. It is in the 
interests of all Americans that this ques- 
tion not be prolonged. I know that there 
are various other legislative proposals 
both in the Senate and the House of Rep- 
resentatives. I offer this one for the con- 
sideration of the Senate and obviously I 
hope the Senate accepts it. Of greater 
importance to me, however, is a quick 
and orderly resolution of the issue. 

Mr. President, I ask unanimous con- 
sent that the text of the proposal I intro- 
duce today be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 371 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
2 of the Act of August 22, 1964, entitled “An 
Act to provide for the free importation of 
certain wild animals, and to provide for the 
imposition of quotas on certain meat and 
meat products” (19 U.S.C. 1202 note) is 
amended to read as follows: 

“Sec. 2. (a) This section may be cited as 
the ‘Meat Import Act of 1979". 

“(b) For purposes of this section— 

“(1) The term ‘entered’ means entered, 
or withdrawn from warehouse, for consump- 
tion in the customs territory of the United 
States. 

“(2) The term ‘meat articles’ means the 
articles provided for in the Tariff Schedules 
of the United States (19 U.S.C. 1202) under— 

“(A) item 106.10 (relating to fresh, chilled, 
o. frozen cattle meat), 

“(B) item 106.20 (relating to fresh, chilled, 
or frozen meat of goats and sheep (except 
lambs)), and 

“(C) items 107.55 and 107.60 (relating to 
prepared and preserved beef and veal (except 
sausage) ) if the articles are prepared, wheth- 
er fresh, chilled, or frozen, but not other- 
wise preserved. 
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“(3) The term ‘Secretary’ means the Secre- 
tary of Agriculture. 

“(c) The aggregate quantity of meat arti- 
cles which may be entered in any calendar 
year after 1979 may not exceed 1,204,600,000 
pounds; except that this aggregate quantity 
shall be— 

““(1) increased or decreased for any calen- 
dar year by the same percentage that the 
estimated average annual domestic commer- 
cial production of meat articles in that 
calendar year and the 2 preceding calendar 
years increases or decreases in comparison 
with the average annual domestic commer- 
cial production of meat articles during 
calendar years 1969 through 1978; and 

“(2) adjusted further under subsection 
(d). For purposes of paragraph (1), the esti- 
mated annual domestic commercial produc- 
tion of meat articles for any calendar year 
does not include the carcass weight of live 
cattle specified in items 100.40, 100.43, 100.45, 
100.53, and 100.55 of such Schedules entered 
during such year. 

“(d) The aggregate quantity referred to 
in subsection (c), as increased or decreased 
under paragraph (1) of such subsection, 
shall be adjusted further for any calendar 
year after 1979 by multiplying such quantity 
by a fraction— 

“(1) the numerator of which is the aver- 
age annual per capita production of domestic 
cow beef during that calendar year (as esti- 
mated) and the 4 calendar years preceding 
such calendar year; and 

“(2) the denominator of which is the 
average annual per capita production of do- 
mestic cow beef in that calendar year (as 
estimated) and the preceding calendar year. 

For the purposes of this subsection, the 
phrase ‘domestic cow beef' means that por- 
tion of the total domestic cattle slaughter 
designated by the Secretary as cow slaughter. 

“(e) For each calendar year after 1979, the 
Secretary shall estimate and publish— 

“(1) before the first day of such calendar 
year, the aggregate quantity prescribed for 
such calendar year under subsection (c) as 
adjusted under subsection (d); and 

“(2) before the first day of each calendar 

quarter in such calendar year, the aggre- 
gate quantity of meat articles which (but 
for this section) would be entered during 
such calendar year. 
In applying paragraph (2) for the second or 
any succeeding calendar quarter in any cal- 
endar year, actual entries for the preceding 
calendar quarter or quarters in such calendar 
year shall be taken into account to the ex- 
tent data is available. 

“(f)(1) If the aggregate quantity esti- 
mated before any calendar quarter by the 
Secretary under subsection (e)(2) is 110 
percent or more of the aggregate quantity 
estimated by him under subsection (e) (1), 
and if there is no limitation in effect under 
this section for such calendar year with re- 
spect to meat articles, the President shall 
by proclamation limit the total quantity of 
meat articles which may be entered during 
such calendar year to the aggregate quan- 
tity estimated for such calendar year by the 
Secretary under subsection (e) (1); except 
that no limitation imposed under this para- 
graph for any calendar year may be less than 
1,200,000,000 pounds. 


“(2) If the aggregate quantity estimated 
before any calendar quarter by the Secretary 
under subsection (e)(2) is less than 110 
percent of the aggregate quantity estimated 
by him under subsection (e)(1), and if a 
limitation is in effect under this section for 
such calendar year with respect to meat 
articles, such limitation shall cease to apply 
as of the first day of such calendar quarter. 
If any such limitation has been in effect for 
the third calendar quarter of any calendar 
year, then it shall continue in effect for the 
fourth calendar quarter of such year unless 
the proclamation is suspended or the total 
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quantity is increased pursuant to subsection 
(g)- 

“(g)(1) Notwithstanding the preceding 
subsections, the total quantity of meat arti- 
cles which may be entered during any cal- 
endar year after 1979 (as established for 
such year under the preceding subsections 
and effective as of the third calendar quarter 
of such year) may be— 

“(A) decreased by the President by 10 per- 
cent if the average index ratio for the first 
two calendar quarters of such year is .90 or 
lower; 

“(B) increased by the President by 10 per- 
cent if the average index ratio for the first 
two calendar quarters of such year is less 
than 1.10 if no later than 30 days before the 
cīective date of any increase under this para- 
graph, the Secretary submits to the Commit- 
tee on Agriculture of the Hcuse of Represent- 
atives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a noti- 
fication cf such increase and a written report 
containing information regarding the cir- 
cumstances of and reasons for such increase; 
or 

“(C) increased by the President by 10 per- 
cent if the average index ratio for the first 
two calendar quarters of such year is 1.10 or 
higher if no later than 30 days before the ef- 
fective date of any increase under this para- 
graph, the Secretary submits to the Commit- 
tee on Agriculture of the House of Represent- 
atives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a noti- 
fication of such increase and a written report 
containing information regarding the cir- 
cumstances of and the reasons for such 
increase. 


Any increase proposed under subparagraph 
(B) shall not take effect if disapproved by 
concurrent resolution adopted by the Con- 
gress before the effective date specified in 
such proposed increase. 

“(2) For purposes of this subsection, the 
index ratio for any calendar quarter is the 
number obtained by dividing the Department 
of Agriculture Farm Price of Cattle Index for 
the calendar quarter by the Department of 
Labor Beef and Veal Price Index for the 
calendar quarter, 

“(3) The Secretary shall compute the aver- 
age index ratio for the first two quarters of 
each calendar year after 1979 before the be- 
ginning of the third calendar quarter of the 
year. 

“(h) The President may suspend any proc- 
lamation made under subsection (f), in- 
crease the amount of any total quantity 
proclaimed under such subsection, or in- 
crease the amount of any total quantity 
established under subsection (g), if— 

“(1) during a period of national emergency 
declared under section 201 of the National 
Emergencies Act of 1976, he determines and 
proclaims that such action is required by 
overriding national security interests of the 
United States, or 

“(2) he determines and proclaims that the 
supply of articles of the kind to which the 
limitation would otherwise apply will be 
inadequate, because of a natural disaster, to 
meet domestic demand at reasonable prices. 
Any such suspension shall be for such period, 
and any such increase shall be in such 
amount, as the President determines and 
proclaims to be necessary to carry out the 
purposes of this subsection. The effective 
period of any such suspension or increase 
made pursuant to paragraph (1) may not 
extend beyond the termination, in accord- 
ance with the provisions of section 202 of 
the National Emergencies Act of 1976, of 
such period of national emergency, notwith- 
standing the provisions of section 202(a) of 
that Act. 

“(i) The Secretary shall allocate the 
total quantity proclaimed under subsection 
(f) (1), and any increase in such quantity 
provided for under subsection (g), among 
supplying countries on the basis of the 
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shares of the United States market for meat 
articles such countries supplied during a 
representative period. Notwithstanding the 
preceding sentence, due account may be 
given to special factors which have affected 
or may reflect the trade in meat articles. The 
Secretary shall certify such allocations to the 
Secretary of the Treasury. 

“(j) The Secretary shall issue such regu- 
lations as he determines to be necessary to 
prevent circumvention of the purposes of 
this section. 

“(k) All determinations by the President 
and the Secretary under this section shall be 
final. 

“(1) The Secretary of Agriculture shall 
study the regional economic impact of im- 
ports of meat articles and report the results 
of his study, together with any recommenda- 
tions (including recommendations for legis- 
lation, if any) to the Committee on Ways and 
Means of the House of Representatives and 
to the Committee on Finance of the Senate 
not later than December 31, 1980.”. 

Sec. 2. This Act shall take effect January 1, 
1980. 


By Mr. LEAHY: 

S. 372. A bill to amend the Rural 
Development Act of 1972; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

NATIONAL RURAL DEVELOPMENT BANK ACT OF 
1979 

Mr. LEAHY. Mr. President, I rise 
today to introduce legislation which 
strikes at the very core of the problems 
impeding rural development. This legis- 
lation, the National Rural Development 
Bank Act of 1979, is designed to bring 
adequate credit to mnonmetropolitan 
America. 

There is no definitive document on the 
credit needs of rural areas. However, the 
limited studies and data available on 
the issue all point to a shortage of rural 
credit. For example, in 1970 the median 
interest rates on conventional mortgages 
was 6.6 percent in rural areas and 6 per- 
cent in urban areas. In that same year, 
the median mortgage amortization rate 
in rural areas was 20 years while in the 
cities it was 25.3 years. 

Other less quantitative factors also 
strongly indicate a shortage of rural 
credit. These include the limited amount 
of fiscal resources in rural America, a 
limitation which translates into smaller 
bond issuances. These smaller bonds 
offer no economies of scale. This is an 
important constraint to consider when 
one realizes that the costs of flotation 
are nine times greater per dollar bor- 
rowed per issue under $2 million than 
for the larger bonds in excess of $20 mil- 
lion. Furthermore, it costs only one dol- 
lar per thousand for general obligation 
bonds of more than $25 million, and yet 
the smaller general obligation bonds of 
$500,000, which are more likely to come 
from small town America, cost $15 per 
thousand. 

All this means that not only is credit 
scarce in rural America, but its very 
scarcity drives its price up to unreason- 
able levels. 

Mr. President, the National Rural De- 
velopment Bank would be a bank for 
rural banks. It would create an institu- 
tion which would give rural banks a 
place to discount and refinance their 
rural development loans, thereby free- 
ing their funds for other rural develop- 
ment projects. This mechanism is pat- 
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terned after the highly successful farm 
credit system. It has a strong, tested, 
and proven track record. 

The National Rural Development Bank 
is not a new idea. The proposal has been 
offered in many versions to Congress. 
Last year, I introduced a version of the 
bill and I have been both pleased and in- 
formed by the public and professional 
comments I have received. The bill is 
a very prudent, fiscally responsible means 
of treating the very pressing problems of 
rural areas. 

Mr. President, I have worked on this 
legislation to guarantee that the bank 
would not duplicate and would be coor- 
dinated with ongoing Federal rural de- 
velopment programs. The bill is struc- 
tured in such a way that all Federal 
moneys used to start up the bank will 
be repaid in full and, as long as the bank 
holds any Federal debt, its policies must 
be approved by the Secretary of the 
Treasury and the Secretary of Agricul- 
ture. Also, and this is a very important 
feature, the bank could finance no rural 
development projects which were incon- 
sistent with, and thereby not approved 
by, the State governmental entity of the 
area, where a rural development project 
would be located. 

Mr. President, the bill I present today 
is complicated, but so are the problems 
which plague rural America. There are 
no easy solutions. However, the National 
Rural Development Bank, while not be- 
ing a panacea, would go far, very far, 
toward solving the rural dilemmas of pov- 
erty, structural unemployment. and a 
grossly inadequate system of social 
services. 

The National Rural Development Bank 
would help rural areas in three ways. 
First, it would offer rural banks a place 
to discount their paper. Second, it would 
be able to finance joint-venture-equity 
rural development projects with Federal] 
programs or rural financial institutions. 
Third, it would be able to extend loans 
directly to rural development project 
sponsors. 

Mr. President, the bank would not be 
in competition with existing lending in- 
stitutions. This is because it is borrower 
owned, hence purchase of bank stock is 
a prerequisite of receiving the bank’s 
services. Therefore, its loans would be 
slightly, probably less than 1 percent, 
more expensive than loans available from 
existing private institutions. 

Eventually, the bank will not cost the 
Federal Government anything. Initially, 
the bank would be capitalized by an an- 
nual $200 million purchase of stock by 
the Secretary of Treasury. At least 10 
percent of the bank’s yearly earnings 
would have to go toward retirement of 
the stock held by the Secretary of the 
Treasury. Hence, the Federal debt would 
be repaid in full. The bank thus becomes 
a private entity, not a continual drain 
on the Federal budget. 

The bank would be run by a board 
comprised of 13 presidentially appointed, 
12-member elected, and 3 ex officio 
members. Each board member would 
serve for a term of 6 years. 

Mr. President, I could go on about the 
merits and structure of this proposal, 
but I daresay the bill itself will provide 
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hours of reading and study. With that, 
I ask unanimous consent that the Na- 
tional Rural Development Bank Act of 
1979 be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 372 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Rural 
Development Bank Act of 1979". 

Sec. 1. The Rural Development Act of 1972 
is amended by adding at the end thereof the 
following: 


“TITLE VII—NATIONAL RURAL DEVELOP- 
MENT BANK ACT OF 1979 


“Subtitle A—Findings, Purposes, and 
Definitions 


“Sec, 701, TITLE AND FINDINGS AND PUR- 
pose.—(a) This title may be cited as the 
“National Rural Development Bank Act of 
1979". 

“(b) Congress hereby finds that— 

“(1) community services and facilities and 
the income earning opportunities needed by 
farm and forestry people to increase their 
incomes and raise their quality of life are 
shared by all other residents living in rural 
areas; 

“(2) to raise rural income and increase 
the accessibility to farm and rural residents 
of high-quality community facilities and 
services, it is necessary that all the resources 
in rural communities be used at maximum 
effectiveness and efficiency; 

“(3) the conduct of industry and com- 
merce, as well as farming and forestry, pro- 
vide jobs and income that contribute to the 
tax base necessary to establish and maintain 
adesuate rural facilities and services; 

“(4) balanced geographic distribution of 
the Nation’s population is essential to the 
prosperity, general welfare, and domestic 
tranquillity of the urban as well as the rural 
areas of the United States; 

“(5) to achieve and maintain balanced 
geographic distribution of the Nation's pop- 
ulation, it is necessary to attain balanced 
geographic distribution of profitable private 
economic enterprises, income earning oppor- 
tunities, and high-quality community facil- 
ities, services, and public works; 

“(6) additional capital investment and 
financial resources are essential to establish 
and operate private economic enterprises, 
public works, community facilities, and serv- 
ices in rural areas; 

“(7) much of the needed investment must 
come from outside of rural areas; 

“(8) much of the outside investment and 
credit needed by rural areas will be made 
available by the Nation’s existing network 
of commercial and investment banks, the 
Farm Credit System, and other rural finan- 
cial institutions, and by other private enter- 
prise and local and State governments but- 
tressed and supplemented by the direct, in- 
cured, and guaranteed loans, technical assist- 
ance, and grants provided under the Consoli- 
dated Farm and Rural Development Act and 
other titles of this Act; 

“(9) the size of investment or credit re- 
quired by the sponsors of significant rural 
development projects often exceeds the regu- 
lated lending limits and investment stand- 
ards of existing rural financial institutions 
(even when a part of the loan is insured or 
guaranteed under the Consolidated Farm 
and Rural Development Act) so that exist- 
ing arrangements do not provide fully to 
rural investors and financial institutions the 
liquidity, flexibility, and usable financial re- 
sources they require to be fully responsive 
to expanding rural development investment 
and credit needs; 

“(10) the potential investors, public or 
private, who wish to construct, expand, or 
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operate significant rural development proj- 
ects do not have sufficient access to invest- 
ment funds from existing credit and invest- 
ment entities. 

“(c) It is the policy of Congress to meet 
the need for additional investment funds by 
establishing a local-lender-and-borrower- 
owned facility that will provide equity-par- 
ticipation investment funds to sponsors of 
rural development projects and financial as- 
sistance to local lenders and to those with 
whom loans extended by local lenders are re- 
financed, discounted, rediscounted, or to 
whom such loans are sold. 

“(d) It is therefore the purpose of this 
title to provide for a permanent rural de- 
velopment investment and financial institu- 
tion that will organize and make available a 
stable, continuous, and dependable source of 
financial resources that will provide equity- 
participation investment, loans, and the dis- 
counting, rediscounting, refinancing, and 
purchase of loans extended by rural financial 
institutions to the residents of rural areas, 
agricultural producer organizations and 
other cooperatives (except where they are 
able to obtain needed credit from the Banks 
for Cooperatives under the Farm Credit Act 
of 1971), rural industrial and commercial 
enterprises, quasi-public bodies in rural 
areas, Indian tribes on Federal and State 
reservations or other federally or State rec- 
ognized Indian tribal groups, and units of 
general and special purpose government in 
rural areas to establish, construct, and op- 
erate private and public facilities, works, and 
services in rural areas and provide remunera- 
tive employment to increasing numbers of 
rural residents. 

“Sec. 702. DEFINITIONS.—As used in this 
title— 

“(a) The term ‘rural area’ means all ter- 
ritory of a State, the Commonwealth of 
Puerto Rico, the Virgin Isiands of the United 
States, American Samoa, or Guam that (1) 
is not within any standard metropolitan 
statistical area, as designated by the Office 
of Management and Budget, and (2) in addi- 
tion, all territory within any such stand- 
ard metropolitan statistical area that is also 
within counties, parishes, towns, plantations 
(in Maine), and townships having a popula- 
tion density of less than two hundred per- 
sons per square mile, as determined by the 
Secretary of Agriculture according to the Hat- 
est decennial census of the United States. 

“(b) The term ‘rural development purpose’ 
means any project undertaken by any private 
industrial or commercial enterprise or by any 
multistate region, State, multijurisdictional 
general purpose planning and development 
district, or local government or instrumen- 
tality thereof, that contributes or will con- 
tribute to attainment of the objectives of the 
revitalization and development of rural areas 
as provided in section 901(a) of the Agricul- 
tural Act of 1970, or the enhancement of any 
rural area as a place to live and make a liv- 
ing. Such term specifically includes, but is 
not limited to, projects that provide in- 
creased employment or income for or directly 
benefit rural residents and that— 

“(1) establish or improve public works or 
community services, or facilities; 

“(2) encourage private investment in, or 
promote the establishment and expansion of, 
industrial or commercial enterprises, includ- 
ing, but not limited to, investor-owned and 
cooperative marketing and other service as- 
sociations and enterprises; 

“(3) provide manpower development and 
training; 

“(4) improve the quality and accessibility 
of rural community facilities and services; 

“(5) promote the conservation, develop- 
ment, and proper utilization of natural re- 
sources; 

"(6) establish and improve public educa- 
tional facilities, including, but not limited to, 
community and junior colleges, vocational 
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and technica] schools, and other institutions 
of higher education, and encourage the de- 
velopment of improved educational methods; 

“(7) establish and improve land, water, 
and air transportation systems and services; 

“(8) assist in the solution of problems re- 
lated to law enforcement activities; 

“(9) establish safe, sanitary, and comfort- 
able housing; 

“(10) establish and improve health care 
and preventative practice facilities and serv- 
ices, including, but not limited to, facilities 
for vocational rehabilitation, and generally 
promote improved health and nutrition of 
residents of rural areas; 

“(11) provide direct financial incentives to 
industry to create jobs in rural areas; or 

“(12) establish and improve facilities and 
services that will enhance the quality of the 
environment and provide abatement and 
control of pollution. 

“(c) The term ‘rural development project’ 
means an organized proposal or activity that 
does or will contribute to the attainment of 
one or more rural development purposes. 

“(d) The term ‘local general government’ 
means the government of a municipality, 
county, parish, town, or township as such 
terms are defined and used by the United 
States Bureau of the Census. 

“(e) The term ‘Board’ means the National 
Rural Development Bank Board established 
under subtitle B of this title. 

“(f) The term ‘Bank’ means the National 
Rural Development Bank established under 
subtitle C of this title. 

“(g) The term ‘Participant’ means any 
rural bank or other rural financial institu- 
tion designated as a Participating Rural De- 
velopment Financial Institution under sub- 
title D of this title. 

“(h) The term ‘Supporting financial insti- 
tution’ means any person or financial insti- 
tution within the United States that has 
purchased, discounted, rediscounted, or re- 
financed all or part of a rural development 


loan extended to an eligible sponsor by a 
Participant. 


“(i) The term ‘rural develooment loan’ 
means an identifiable unit of credit or other 
financial assistance extended to an eligible 
sponsor to construct or operate a rural de- 
velopment project. 

“(j) The term ‘Governor’ means the execu- 
tive officer of the National Rural Develop- 
ment Bank. 

"(k) The term ‘financial assistance’ means 
(1) the purchase of legal obligations and the 
discount, rediscount, and refinancing of any 
note, draft, or other obligation and similar 
legal instruments evidencing and securing 
the repayment of a secured rural develop- 
ment loan advanced by a rural financial in- 
stitution for the establishment or operation 
of any project required to attain a rural de- 
velopment purpose, regardless of whether 
such loan is insured or guaranteed in whole 
or in part by an instrumentality of the Fed- 
eral Government; (2) the providing of funds 
for joint-venture equity investment in rural 
development projects; or (3) the extending 
of loans to eligible sponsors of rural develop- 
ment projects who are unable to obtain 
needed credit from other existing financial 
institutions at reasonable rates. 

“(1) The term ‘joint-venture equity Invest- 
ment’ means the investment of funds by the 
Bank jointly with another private, quasi- 
public or public rural development project 
sponsor to establish and operate a rural de- 
velopment project. 

“(m) The term ‘eligible sponsor’ means— 

“(1) any of the following who propose to 
or are engaged in establishing or operating a 
rural development project: 

“(A) public and quasi-public bodies; 

“(B) cooperative associations as defined in 
the Agricultural Marketing Act (42 Stat. 388; 
12 U.S.C. 1141j(a)), if such associations are 
unable to borrow from the Banks for Co- 
operatives; 
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“(C) other cooperatives; 

“(D) corporations; 

“(E) partnerships; 

“(F) individual proprietors; 

“(G) miultijurisdictional general purpose 
planning and development districts estab- 
lished by the legislature or Governor of a 
State; 

“(H) persons and firms; 

“(I) owners of rural homes; 

“(J) municipalities; 

“(K) resource conservation and develop- 
ment project sponsors under title III of the 
Bankhead-Jones Farm Tenant Act; 

“(L) sponsoring associations carrying out 
projects under the Watershed Protection and 
Flood Prevention Act; 

“(M) corporate entities established by 
sponsors of concerted education and training 
service projects carried out jointly by the 
Department of Agriculture, the Department 
of Health, Education, and Welfare, and the 
Department of Labor; 

“(N) councils of government established 
under State law if rural areas are included 
within their jurisdiction; 

“(O) private associations; 

“(P) local development districts organized 
under the Appalachian Development Act; 

“(Q) economic development districts 
organized under the Economic Development 
Act of 1965; 

“(R) technical vocational schools; 

“(S) Indian tribes on Federal and State 
reservations or other federally or State 
recognized Indian tribal groups; and 

(T) community development corporations, 
and 

“(2) whose proposed or operating project 
is declared eligible based upon— 

“(A) review of the proposed project by the 
governing body of the multijurisdictional 
general purpose planning and development 
district, if any, established by the legislature 
or Governor of the State concerned and a 
certification by such body that the proposed 
private or public facility, work, or service is 
not inconsistent with the current areawide 
general purpose development plan, if any, 
for the multifurisdictional district; 

“(B) determination that the private or 
public facility. work, or service provided by 
the project will be located in and operate 
primarily in a rural area to increase the em- 
ployment of, or for the benefit of, rural res- 
idents and that the proposed project prom- 
ises to make a net increase in tre number 
of jobs, or median family income or improve 
the quality of life in the rural area served; 

“(n) The term ‘voting stockholder’ means 
any Participant, borrower, or Joint-venture- 
cosvonsor who owns voting stock in the Bank. 

“(o) The term ‘Joint-venture-cosponsor’ 
means an eligible sponsor who joins with the 
Bank In making a joint-venture equity in- 
vestment In a rural development project un- 
der provision of subtitle E of this title. 

“Subtitle B—National Rural Development 

Bank Board 


“Sec. 703. THE NATIONAL RURAL DEVELOP- 
MENT BANK BOARD; NOMINATION AND APPOINT- 
MENT OF MEMBERS; ORGANIZATION AND COM- 
PENSATION.—(a) There is hereby established 
a National Rural Development Bank Board 
(hereinafter referred to as the ‘Board’) com- 
posed of thirteen appointed, three ex officio, 
and twelve elected members. The appointed 
members shall be appointed by the President 
by and with the advice and consent of the 
Senate, not more than seven of whom shall 
be from the same political party nor more 
than one of whom shall be from any one 
State. In making appointments to the Board 
the President shall select persons who are 
especially qualified to serve on the Board 
because of their education, training, and ex- 
perience and shall provide a fair representa- 
tion on the Board of the different geographic 
regions and minority persons of the United 
States and the several economic interests in 
rural development. The representative of the 
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Secretary of Agriculture on the Farm Credit 
Board, the Governor of the Farm Credit 
Administration, and the Governor of the 
Bank shall be ex officio members of the Board 
and shall not be eligible to vote. One elected 
member shall be chosen by voting stock- 
holders of the rural areas served by each 
Regional Bank. 

“(b) All members of the Board shall be 
citizens of the United States and not less 
than twenty-one members, exclusive of ex 
officio members, shall be legal residents of 
rural areas in which the Bank is authorized 
by this title to extend financial assistance for 
projects to carry out rural development 
purposes. 

“(c) The Board shall elect a chairman and 
vice chairman from among its appointed and 
elected members. The Board shall elect a 
secretary from among its members or from 
outside its membership. Such officers shall 
be elected for terms of one year and shall 
hold office until their successors have been 
elected. 

“(d) No member of the Board, other than 
the ex officio members, shall, while serving 
as a member of the Board, be an officer or 
employee of the United States or of the Bank 
or of the Farm Credit System. 

“(e) Each appointed or elected member of 
the Board shall serve for a term of six vears, 
except that (1) a person appointed to fill an 
unexpired term shall serve only for the re- 
mainder of the term for which his predeces- 
sor was appointed or elected, and (2) with 
respect to the first members appointed and 
elected to such Board, five shall be avpointed 
and five elected for terms of six years, five 
shall be apvointed and five elected for 
terms of four years, and three shall be 
appointed and two elected for terms of 
two vers. A vacancy on the Board shall 
not affect the power of such Board to act. 
Members shall serve until their successors 
are duly apvointed or elected and qualified 

“(f) The Board is authorized to establish 
its own rules of procedure for conducting its 
business, excevt that a majority of all mem- 
bers of such Board shall constitute a quorum 
for the transaction of its business. 

“(g) Each appointed and elected member 
of the Board shall receive $200 a day for not 
more than one hundrei days of meetings 
each year and all members shall be reim- 
bursed for travel and expenses incurred in 
attending meetines of such Board and in dis- 
charge of their official duties with due re- 
gard to laws with resvect to allowances 
which may be made on account of travel and 
subsistance exvenses of officers and em- 
ployees of the United States. Nothing in the 
preceding sentence shall be construed to 
limit the number of days of meeting each 
year to one hundred days. 

“(h) The Board shall hold at least six 
regularly scheduled meetings a year and 
such additional meetines at such times and 
places within the United States as it may de- 
termine. Special meetings shall be held at 
any time at the call of the chairman or by 
any three members of such Board. 

“Sec. 704. POWERS OF THE Boarv.—The 
Board shall establish the general policy for 
the guidance of the Bank in carrying out this 
title; may require such reports as it deems 
necessary from the Bank; and shall provide 
for the examination of the condition of and 
general supervision over the performance of 
the powers, functions, and duties vested in 
the Bank and in Participants, which, in the 
judgment of the Board, relate to matters of 
broad and general supervisory, or policy 
nature. The Board shall function as a unit 
without delegating any of its functions to 
individual members, but may appoint com- 
mittees and subcommittees for studies and 
reports for consideration by such Board. It 
shall not operate in an administrative capa- 
city. 

“Sec. 705. ANNUAL Report.—The Board shall 
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make an annual report to Congress on the 
condition of the Bank, including analytical 
program evaluation and cost effectiveness 
studies, and recommendations it deems 
necessary to improve the operation of the 
Bank in providing supplementary investment 
required to attain the purpose of this title. 
An annual report shall also be prepared by 
the Board describing the type rural develop- 
ment projects financed by the Bank, geo- 
graphic distribution of the Bank's loans, the 
number of loans made to minority related 
rural development projects, and the level of 
the Bank’s loan activities directed toward 
rural areas with poverty levels above the 
national average. 


“Subtitle C—National Rural Development 
Bank 


“Sec, 706. ESTABLISHMENT; TrTLE.—There is 
established a National Rural Development 
Bank as a federally chartered instrumen- 
tality of the United States subject to policies 
of the Board. Its charter may be modified 
from time to time by the Board in any man- 
ner not inconsistent with the provisions of 
this title as may be necessary or expedient to 
implement this title. 

“Sec. 707. CORPORATE EXISTENCE; GENERAL 
CORPORATE Powers.—The Bank shall be a 
body corporate, subject to the general super- 
vision of the Board and shall have power to— 

“(1) adopt and use a corporate seal; 

(2) have succession until dissolved under 
the provisions of this title or other Acts of 
Congress; 

“(3) make contracts; 

“(4) sue and be sued; 

“(5) acquire, hold, dispose, and otherwise 
exercise all the usual incidents of ownership 
of real and personal, tangible and intangible 
property necessary or convenient for its busi- 
ness; 

“(6) operate under the policy direction of 
the Board; 

“(7) prepare and disseminate information 
to the general public on use, organization, 
and functions of the Bank and to investors 
on merits of its securities; 

“(8) require appropriate bonds or other 
provision for protection of the assets of the 
Bank against losses occasioned by employ- 
ees 


“(9) prescribe rules and regulations neces- 
sary or appropriate for carrying out the pro- 
visions of this title; 

“(10) prescribe its bylaws, subject to ap- 
proval of the Board, and provide in such 
bylaws for— 

“(A) the classes of its stocks and the man- 
ner in which such stock shall be issued, 
transferred, and retired; 

“(B) the election or appointment of its 
officers and executive employees; 

“(C) property acquired, held, or trans- 
ferred; 

“(D) the conduct of its general business; 
and 

“(E) the exercise and enjoyment of the 
privileges granted to it by law; 

“(11) deposit its securities and its current 
funds with any member bank of the Federal 
Reserve System, and pay fees therefor and 
receive interest thereon as may be agreed. 
When designated for that purpose by the 
Secretary of the Treasury, it shall be a de- 
pository of public money, except receipts 
from customs, upon such regulations as may 
be prescribed by the Secretary of the Treas- 
ury, may be employed as fiscal agent of the 
Government, and shall perform all such rea- 
sonable duties as a depository of public 
money or financial agent of the Government 
as may be required of it. No Government 
funds deposited under provisions of this 
subsection shall be invested in loans or 
bonds or other obligations of the bank; 

(12) buy and sell obligations of or insured 
or guaranteed by the United States or of 
any agency thereof, or securities backed by 
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the full faith and credit of such agency, and 
make such other investments as may be 
authorized by the Board; 

“(3) delegate to Participants and Joint- 
venture-cosponsors such functions vested in 
or delegated to the Bank, as it may deter- 
mine appropriate; 

“(14) exercise by its authorized officers, 
employees, or agents all such incidental 
powers as may be necessary or expedient to 
carry out the business of the Bank; 

(15) purchase, refinance, or discount rural 
development loans and participations in such 
loans made by local rural financial institu- 
tions from such institutions and from other 
financial institutions that have purchased, 
discounted, or refinanced such loans; and 

“(16) make joint-venture equity invest- 
ment in rural] development projects. 

“Sec. 708. APPOINTMENT OF GOVERNOR; SAL- 
ARY AND EXPENSE ALLOWANCE.—(a) The Gov- 
ernor shall be appointed by, and serve at the 
pleasure of, the Board. 

“(b) The compensation of the Governor 
shall be at the rate prescribed for positions 
in level IV of the Executive Schedule pro- 
vided for under section 5315 of title 5, United 
States Code. The Board shall fix the allow- 
ance for his or her necessary travel and sub- 
sistence expenses or per diem in lieu thereof. 

“Sec. 709. COMPLIANCE WITH BOARD OR- 
DERS:—The Governor shall be responsible, 
subject to the supervision and control of the 
Board, for carrying out the functions of the 
Bank and the policies of such Board. The 
Governor shall carry out all orders and direc- 
tives received from the Board. 

“SEC. 710. RURAL DEVELOPMENT BANK OR- 
GANIZATION.—The Governor is authorized, in 
carrying out the powers and duties now or 
hereafter vested in the Governor by this title 
and acts supplementary thereto, to establish 
and to fix the powers and duties of such 
officers to serve within regions, divisions, and 
instrumentalities as the Governor may deem 
necessary to insure the proper and eficient 
administration of the functions of the Bank 
including the establishment of Regional 
Banks coterminous with the twelve regions 
of the Farm Credit System. 

“Sec. 711. ADMINISTRATIVE EXPENSES, —The 
Bank may, within the limits of funds avail- 
able therefor, make necessary expenditures 
for personnel, services, and rent at the seat 
of Government and elsewhere; contract 
stenographic reporting services; purchase and 
exchange of law books, books of reference, 
periodicals, and newspapers; expenses of at- 
tendance at meetings and conferences; pur- 
chase, operation, and maintenance at the 
seat of Government and elsewhere of motor- 
propelled passenger-carrying vehicles and 
other vehicles; printing and binding; and 
such other facilities and services, including 
temporary employment by contract or other- 
wise, as it may from time to time find nec- 
essary for the proper administration of the 
provisions of this title. 

“Sec. 712. ENUMERATED POWERS.—(a) The 
Bank shall, in addition to the corporate 
powers enumerated in section "07, have the 
following powers, functions, and responsibili- 
ties in connection with the provision of finan- 
cial assistance to Participants, to Joint-ven- 
ture-cosponsors, and to those who purchase, 
discount, or refinance rural development 
loans extended by Participants: 

“(1) to make studies of rural lending and 
investment needs, the need for better geo- 
graphic distribution of population and eco- 
nomic opportunity, appraisal and credit 
standards, and credit requirements of rural 
industrial and commercial enterprise; 

“(2) to develop acceptable national and 
regional standards, procedures, and appraisal 
forms; and 

“(3) to prescribe price and cost levels to 
be used in such standards, joint venture in- 
vestment, appraisals, and lending; and 

“(4) when eligible sponsors are unable to 


February 7, 1979 


qualify for the Bank’s services, to make sure 
applicants aware of possible assistance avall- 
able through programs of the Farmers Home 
Administration. 

“(b)(1) if, in the opinion of the Bank, 
any Participant or joint-venture cosponsor 
or any director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of such institution is engaging or 
has engaged, or the Bank has reasonable 
cause to believe that the institution or any 
director, officer, employee, agent, or other 
person participating in the conduct of the 
affairs of such institution is violating or has 
violated, or the Bank has reasonable cause 
to believe that the institution or any direc- 
tor, officer, employee, agent or other person 
participating in the conduct of the affairs 
of such institution is about to violate, a law, 
rule, or regulation, or any condition imposed 
in writing by the Bank in connection with 
its transactions with the institution or any 
written agreement entered into with the 
Bank, the Bank may issue and serve upon 
the institution or such director, officer, em- 
ployee, agent, or other person a notice of 
charges in respect thereof. The notice shall 
contain a statement of the facts constituting 
the alleged violation or violations, and shall 
fix a time and place at which a hearing will 
be held to determine whether an order to 
cease and desist therefrom should issue 
against the institution or the director, of- 
ficer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such institution. Such hearing shall be fixed 
for a date not earlier than thirty days nor 
later than sixty days after service of such 
notice unless an earlier or a later date is set 
by the Bank at the request of any party so 
served. Unless the party or parties so served 
shall appear at the hearing by a duly suthor- 
ized representative, they shall be deemed to 
have consented to the issuance of the cease- 
and-desist order. In the event of such con- 
sent, or if upon the record made at any such 
hearing, the Bank shall find that any viola- 
tion specified in the notice of charges has 
been established, the Bank may issue and 
serve upon the institution or the director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such institution an order to cease and desist 
from any such violation or practice. Such 
order may, by provisions which may be man- 
datory or otherwise, require the institution 
or directors, officers, employees. agents, and 
other persons participating In the conduct 
of the affairs of such institution to cease and 
desist from the same, and further to take 
affirmative action to correct the concitions 
resulting from any such violation or practice. 

“(2) A cease-and-desist order shall become 
effective at the expiration of thirty days 
after service of such order upon the institu- 
tion or the party or parties so served (except 
in the case of a cease-and-desist order is- 
sued upon consent, which shall become ef- 
fective at the time specified therein), and 
shall remain effective and enforceable ex- 
cept to such extent as it is stayed, modified, 
terminated, or set aside by action of the 
Bank or a reviewing court.” 

“Sec. 713. GOVERNANCE OF POLICIES, PRO- 
GRAMS, AND PROCEDURES OF THE BANK.—(&) 
The Board shall establish and promulgate 
policies and regulations, not inconsistent 
with provisions of this title, to govern the 
policies, programs, and procedures of the 
Bank. 

“(b) The policies of the Bank, for so long 
as the Secretary of the Treasury holds stock 
in such Bank for the United States, shall be 
subject to prior approval by the Secretary of 
the Treasury and the Secretary of Agricul- 
ture. 

“Sec. 714. FINANCIAL AND OTHER SUPERVI- 
ston.—The Bank, Participants, and Joint- 
venture-cosponsors shall be subject to the 
supervision of the Farm Credit Administra- 
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tion with respect to all procedures relating 
to financial examinations, including audits. 
The Board shall arrange with the Federal 
Farm Credit Board to utilize the services of 
the Farm Credit Administration examiners 
for investigative, accounting, and adminis- 
trative auditing of the work of the Bank in 
an orderly, efficient, and effective manner. 
The Farm Credit Administration is author- 
ized to provide such services on a mutually 
agreeable reimbursable basis. 

“Sec. 715. EXAMINATIONS AND REPORTS; 
Aupits.—(a) Except as provided in this title, 
each office and division of the Bank, Partici- 
pants, and Joint-venture-cosponsors, at such 
times as the Board may determine, shall be 
examined and audited by examiners of the 
Farm Credit Administration on a reimburs- 
able basis, but in no event shall any such 
institution be examined and audited less fre- 
quently than once a year. If the Board de- 
termines it to be necessary or appropriate, 
the required examinations and audits may 
be made by independent certified public ac- 
countants, certified by a regulatory author- 
ity of a State, in accordance with generally 
accepted auditing standards. Upon request of 
the Governor of the Bank, credit examiners 
shall also make examinations of any orga- 
nization other than a national bank, to 
which, or with which, the Bank contemplates 
extending financial assistance or delegating 
authority under this title. For the purposes 
of this title, examiners of the Farm Credit 
Administration shall be subject to the same 
requirements, responsibilities, and penalties 
as are applicable to examiners under the Na- 
tional Bank Act, the Federal Reserve Act, 
the Federal Deposit Insurance Act, and other 
provisions of law and shall have the same 
powers and privileges as are vested in such 
examiners by law. A report of each audit of 
the Bank or other institution for any fiscal 
year shall be made by the Farm Credit Ad- 
ministration through the Board to the Presi- 
dent of the United States and to Congress 
not later than six months following the close 
of such fiscal year. The Farm Credit Admin- 
istration shall be reimbursed by the Bank 
for the cost of performing such audits. 

“(b) The Bank, Participants, and Joint- 
venture-cosponsors shall be subject to audit 
by the General Accounting Office at such 
times and to such extent as the Comptroller 
General of the United States shall determine. 

“Sec. 716. CONDITIONS OF OTHER BANKS AND 
LENDING INsTITUTIONS.—The Comptroller of 
the Curency is authorized and directed, upon 
request of the Board, to furnish for the ex- 
clusive and confidential use of the Board 
such reports, records, and other information 
as the Comptroller may have available re- 
lating to the financial condition of national 
banks through, for, or with which the Bank 
has made or contemplates making discounts, 
loans, or delegations of power. 

“SEC. 717, CONSENT TO THE AVAILABILITY 
OF REPORTS AND TO EXAMINATIONS.—Any orga- 
nization other than State banks, trust com- 
panies, and savings associations shall, as 
condition precedent to security discount 
privileges or delegated powers with the Bank 
for the exclusive and confidential use of the 
Bank, file with such Bank its written consent 
to examination by the Board examiners as 
may be directed by the Farm Credit Ad- 
ministration; and State banks, trust com- 
panies, and savings associations may be re- 
quired in like manner to file a written con- 
sent that reports of their examination by 
constituted State authorities may be fur- 
nished by such authorities upon request of 
the Farm Credit Administration. 

“SEC. 718. REPORTS OF CONDITIONS oF INSTI- 
TUTIONS RECEIVING LOANS OR DEPOSITS OR RE- 
DELEGATED PowERS.—The executive depart- 
ments, boards, commissions, and independ- 
ent establishments of the Government of 
the United States, the Federal Deposit In- 
surance Corporation, the Comptroller of the 
Currency, the Board of Governors of the 
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Federal Reserve banks are severally author- 
ized under such conditions as they may pre- 
scribe, upon request of the Board, to make 
available to the Bank in confidence all re- 
ports, records, or other information relating 
to the condition of any Participant or Joint- 
venture-cosponsor to which the Bank has 
or is contemplating extending financial as- 
sistance or for which it has or contemplates 
using as a custodian of securities or other 
credit instruments, or which it is using as 
or contemplates using as a depository, or 
to which it has or contemplates delegating 
powers under this title. The Federal Reserve 
banks in their capacity as depositories, 
agents, and custodians for bonds, debentures, 
and other obligations issued by the Bank 
or book entries thereof are also authorized 
and directed, upon request of the Board to 
make available for audit all appropriate 
books, accounts, financial records, files, and 
other papers. 

“Sec. 719. JURISDICTION. —The Bank, Par- 
ticipants, and Joint-venture-cosponsors shall 
for the purposes of jurisdiction be deemed to 
be a citizen of the State, commonwealth, or 
District of Columbia in which its principal 
office is located. No district court of the 
United States shall have jurisdiction of any 
action or suit by or against any private fi- 
nancial institution exercising delegated pow- 
ers under this title, upon the ground that 
it was incorporated under this title or that 
the United States owns any stock thereof, nor 
shall any district court of the United States 
have jurisdiction, by removal or otherwise, 
of any suit by or against such institution 
except in cases by or against the United 
States or by or against any officer of the 
United States and except in cases by or 
against any receiver or conservator of any 
such institution appointed in accordance 
with the provisions of this title. 

“SEC. 720. STOCK ISSUANCE; RETIREMENT; 
FRANCHISE Tax.—(a) The Bank shall issue 
stock which shall be purchased by the Secre- 
tary of the Treasury on behalf of the United 
States as an initial investment in the stock 
of such Bank to help such Bank to inaugu- 
rate financial assistance operations. During 
the time such stock is outstanding, the per- 
tinent provisions of the Government Corpo- 
ration Control Act shall be applicable to the 
Bank. Notwithstanding the requirements for 
annual audits and annual reports to Con- 
gress contained in sections 202 and 203 of 
the Government Corporation Control Act the 
operations of the Bank shall also be subject 
to audit by the General Accounting Office 
at such times and to such extent as the 
Comptroller General of the United States 
shall determine. 

“(b) For any year or part thereof, in which 
the Secretary of the Treasury holds any stock 
in the Bank, such Bank, before declaring any 
dividends, shall pay to the United States as a 
franchise tax a sum equal to the lower of 
(1) 25 per centum of its net earnings for the 
year, or (2) a rate of return on such invest- 
ment calculated at a rate determined by the 
Secretary of the Treasury equal to the aver- 
age annual rate of interest on all public is- 
sues of debt obligations of the United States 
issued during the fiscal year ending next be- 
fore such tax is due, multiplied by the per- 
centage that the number of days such stock 
is outstanding is of three hundred and sixty- 
five days. Such payments shall be deposited 
in the miscellaneous receipts of the Treasury. 

“SEC. 721. CAPITALIZATION OF THE BANK.— 
Subject to the provisions of this title, and 
approval of the Board, the Governor is au- 
thorized to issue from time to time and to 
have outstanding voting and nonvoting capi- 
tal stock of an aggregate par value of not to 
exceed the par value of stock purchased by 
the Secretary of the Treasury plus not to ex- 
ceed 2 per centum of the amount of out- 
standing financial assistance and joint-ven- 
ture equity investment. 

“SEC. 722. BANK STOCK; VALUE; SHARES; 
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VOTING; Divipenps.—(a) The capital stock 
of the Bank shall be divided into shares of 
par value of $5 each and may be of such 
clazses as may be determined by the Board. 

“(b) Voting stock of the Bank shall be 
held only by such Participants as obtain fi- 
nancial assistance from the Bank and Joint- 
venture-cosponsors, which stock shall not be 
transferred, pledged, or hypothecated except 
as authorized pursuant to this title. Any 
Participant or Joint-venture-cosponsor may 
elect to receive nonvoting stock in lieu of 
voting stock. 

“(c) Nonvoting stock may be issued to the 
Secretary of the Treasury and may also be 
issued to Participants. When a Participant 
reduces its total outstanding indebtedness to 
the Bank, or when a Joint-venture-cosponsor 
has retired the Bank’s investment, its voting 
stock may be converted at par value, or such 
greater value as the Bank may from time to 
time determine, into nonvoting stock, or may 
be redeemed in cash or as a credit to extin- 
guish final indebtedness at such value as the 
Bank may from time to time determine. Non- 
voting stock or other evidences of indebted- 
ness of the Bank held by the Secretary of the 
Treasury may be retired at any time, subject 
to approvel of the Board, and shall be retired 
each year to the extent of the availability of 
earnings in accordance with the provisions 
of this title. 

“(d) The earnings of the Bank shall be 
determined in accordance with approved ac- 
counting principles and practices, as estab- 
lished by the Board subject to examination 
under policies of the General Accounting 
Office. Earnings shall be distributed as fol- 
lows: 

“First, not less than 10 per centum of net 
earnings for the year shall be paid into the 
reserve fund of the Bank until said reserve 
fund shall equal 150 per centum of outstand- 
ing stock. 

“Second, not less than 10 per centum of 
net earnings for the year shall be paid into 
the capital surplus fund of the Bank. 

“Third, the franchise tax shall be paid as 
required by section 720(b) for any year in 
which any stock is held by the Secretary 
of the Treasury. 

“Fourth, not less than 10 per centum of net 
earnings shall be used for retirement of non- 
voting stock and other evidences of indebt- 
edness of the Bank held by the Secretary 
of the Treasury. 

“Fifth, dividends shall be paid on non- 
voting stock held by investors other than 
the Secretary of the Treasury at a rate not 
exceeding the average cost to the Bank of 
funds obtained through issuance of bonds, 
debentures, and other evidence of indebted- 
ness in its funding operations. 

“Sixth, dividends shall be paid on voting 
stock of the Bank as determined by the 
Board. 

“(e) Dividends shall not be payable on any 
stock held by the Secretary of the Treasury. 

“Sec. 723. Power To Borrow, Issue NOTES, 
Bonps, DEBENTURES, AND OTHER OBLIGA- 
TIONS.—The Bank, subject to supervision of 
the Board, shall have power to issue its own 
notes, bonds, debentures, or other similar 
obligations, fully collateralized by the notes, 
mortgages, joint-venture equities, and se- 
curity instruments it holds in the perform- 
ance of its functicns under this title in such 
sums, maturities, rate of interest, and terms 
and conditions of each issue as it may 
determine. 

"SEC. 724. AGGREGATE OF OBLIGATIONS; SE- 
curiITy.—(a) No issues of long-term notes, 
bonds, debentures, or other obligations by 
the Bank shall be approved in an amount 
that, when added to the amount of other 
bonds, debentures, long-term notes, or other 
similar obligations issued and outstanding, 
exceeds twenty times the capital and sur- 
plus of the Bank, or such lesser amount as 
the Board shall establish by regulation, 

“(b) The Bank shall have on hand at the 
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time of issuance of any long-term notes, 
bonds, debentures, or other similar obliga- 
tions, and shall at all times thereafter main- 
tain, free from any lieu or other pledge, 
notes and other obligations representing 
rural development loans made, refinanced, 
discounted, or purchased under the author- 
ity of this title, equities in joint-venture 
equity investments, obligations of the United 
States or any agency thereof direct or fully 
guaranteed, other readily marketable secur- 
ities approved by the Board, or cash, in an 
aggregate value equal to the total amount 
of long-term notes, bonds, debentures, or 
other similar obligations outstanding for 
which the Bank is primarily liable. 

“Sec. 725. LIABILITY OF THE BANK.—(a) 
The Bank shall be fully Mable on notes, 
bonds, debentures, or other obligations is- 
sued by the Bank. 

“(b) The United States shall not be liable 
on notes, bonds, debentures, or other obli- 
gations issued by the Bank or assume any 
liability directly or indirectly thereon. 

“Sec. 726. BONDS AS INVESTMENTs.—The 
bonds and other similar obligations issued 
under the authority of this title shall be 
lawful investments for all fiduciary and trust 
funds and may be accepted as security 10r 
all public deposits. Any obligation issued by 
the Bank pursuant to this title shall be 
deemed to be exempt securities within the 
meaning of laws administered by the Se- 
curities and Exchange Commission, to the 
same extent as securities that are direct ob- 
ligations guaranteed as to principal or inter- 
est by the United States. 

“Sec. 727. PURCHASE AND SALE BY FEDERAL 
RESERVE SysteEM.—Any member of the Fed- 
eral Reserve System may buy and sell bonds, 
debentures, or other similar obligations is- 
sued under the authority of this title, and 
any Federal Reserve bank may buy and sell 
such obligations to the same extent and sub- 
ject to the same limitations placed upon the 
purchase and sale by such banks of State, 
county, district, and municipal bonds under 
section 14(b) of the Federal Reserve Act. 

“Sec. 728. PURCHASE AND SALE OF OBLIGA- 
TIONS.—The Bank may purchase its own ob- 
ligations and may provide for the sale of 
obligations issued by it, through a fiscal 
agent or agents, by negotiation, offer, bid, 
or syndicate sale, and to deliver such obli- 
gations by book entry, wire transfer, or such 
other means as may be appropriate. 

“Sec. 729. INVESTMENTS AND GUARANTEES.— 
The Bank is authorized to— 

“(1) buy and sell securities it has guar- 
anteed or whose mortgages it has insured or 
in which it has invested; 

“(2) invest funds not needed in its fi- 
nancing operations in such property and ob- 
ligations as it may determine; 

“(3) guarantee securities in which it has 
invested for the purpose of facilitating their 
sale; and 

“(4) guarantee and insure rural develop- 
ment loans made by other lenders. 

“Sec. 730. VOLUNTARY LIQUIDATION; IN- 
SOLVENCY; RECEIVERSHIPS; AND CONSERVA- 
TORS.— (A) The Bank shall not go into volun- 
tary liquidation without the consent of the 
Board and with such consent may liquidate 
only in accordance with regulations pre- 
scribed by the Board. 

“(b) Upon default of any obligation by 
the Bank such Bank may be declared in- 
solvent and placed in the hands of a con- 
servator or a receiver appointed by the 
Board and the proceedings thereon shall be 
in accordance with regulations of the 
Board regarding such insolvencies. 

“Sec. 731. FINANCIAL ASSISTANCE.----(a)} 
The Bank is authorized to extend finan- 
cial assistance to eligible sponsors, Partici- 
pants, and such financial institutions as 
have extended financial assistance to Partici- 
pants in accordance with provisions of this 
title. 
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“(b) The Bank is authorized to invest its 
funds in joint-venture equity investments 
in rural development projects ‘Provided, 
That the Bank’s investments for this pur- 
pose shall not, at any one time, exceed 15 
percentum of the Bank's unimpaired capital 
and surplus.’ 

“(c) The Bank shall develop criteria to 
assure that projects assisted by it are not 
inconsistent with the comprehensive plan- 
ning, if any, for the development of the 
multi-jurisdictional general purpose plan- 
ning and development districts in which 
such projects are proposed to be located, 
and to assure that such projects will not be 
disruptive of Federal programs that au- 
thorize assistance for the development of 
like or similar projects in the same rural 
area. 

“(d) Financial assistance extended under 
this section may not exceed the total capital 
cost of the project to be financed. 

“(e) In any case in which the Bank under- 
takes to provide assistance to a State or 
local government under subsection (a) of 
this section for the development of a project 
for which any other department or agency 
of the Federal Government (under another 
law of the United States) will also provide 
funds— 

“(1) the assistance provided by the Bank 
under subsection (a) may be in the full 
amount needed by the State or local gov- 
ernment to finance such project (including 
the amount of the funds which will be pro- 
vided by such other department or agency), 
but the funds to be provided by such other 
department or agency with respect to such 
project shali become payable (notwithstand- 
ing any contrary provision in the law under 
which they are payable) to the Bank in lieu 
of being paid directly to such government; 
and 

“(2) the Bank may accept in return (A) 
an obligation or obligations of such State 
or local government covering only the differ- 
ence between such full amount and the 
amount of the funds that are payable with 
respect to such project by such other de- 
partment or agency, plus (B) a commit- 
ment from such other department or agency 
to pay the funds that are to be provided by 
it and are payable to the Bank as described 
in paragraph (1), in order to insure that 
such State or local government will not have 
to include within its debt limit that por- 
tion of the indebtedness incurred for the 
financing of such development that is at- 
tributable to funds provided by such other 
department or agency. 

“Sec. 732. INTEREST RATES AND OTHER 
CHaARGES.—Financial assistance provided by 
the Bank shall bear interest at a rate or 
rates, and on such terms and conditions, as 
may be determined by the Board from time 
to time. In setting rates and charges, it shall 
be the objective to provide the types of fi- 
nancial assistance needed on a sound busi- 
ness basis at the lowest reasonable cost, tak- 
ing into account the cost of money to the 
Bank, the necessary reserves, capital surplus, 
and expenses of the Bank, and the orderly 
retirement of the capital subscriptions of the 
United States. The security documents may 
provide for the interest rate or rates to vary 
from time to time during the period of the 
assistance in accordance with the rate or 
rates currently being charged by the Bank. 

“Sec. 733. Securtry.—Financial assistance 
extended by Regional Banks established pur- 
suant to the provisions of section 710 of this 
title shall be secured by the best available 
security owned or to be acquired by the 
bene‘iciary as may be required adequately to 
secure the obligation. 

“Sec. 734. DELEGATION OF DUTIES AND Pow- 
ERS TO PARTICIPANTS AND JOINT-VENTURE-Co- 
SPONSORS.—The Bank is authorized, by order, 
rule, or regulation, to delegate to any Par- 
ticipant, Joint-venture-cosponsor, or Sup- 
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porting financial institutions who extend fi- 
nancial assistance to any Participant such of 
the duties, powers, ani authority of the 
Bank with respect to such Participant or the 
officers and employees thereof, in the rural 
area wherein such Participant is located, as 
may be determined to be in the interest of 
effective administration. Any Participant, or 
other person to which any such duties, pow- 
ers, or authority may be delegated, is author- 
ized and empowered to accept, perform, and 
exercise such duties, powers, and authority 
as may be so delegated to it. 

“Sec. 735. AGREEMENTS FOR SHARING 
Losses.—The Bank may enter into agree- 
ments with Participants, Joint-venture-co- 
sponsors, or eligible sponsors for sharing the 
gains and losses on financial assistance ex- 
tended and joint-venture equity investments 
made under this title. 

“Sec. 736. NATURE OF OBLIGATIONS.—All ob- 
ligations issued by the Bank shall be lawful 
investments, and may be accepted as secu- 
rity for all fiduciary, trust and public funds 
the investment or deposit of which shall be 
under the authority or control of the United 
States or of any officer or employee thereof. 

“Sec. 737. Tax StaTtus.—(a) The real prop- 
erty and tangible personal property of such 
Bank shall be subject to Federal, State, and 
local taxation to the same extent, according 
to its value, as similar property held by other 
persons is taxed. 

“(b) The income of the Bank from any 
obligations purchased by such Bank from any 
Federal, State, or local governmental or 
quasi-governmental body, and any ob:igation 
issued by such Bank shall be subject to Fed- 
eral, State, and local taxation to the same 
extent as the income of obligations of pri- 
vate corporations are taxed. 

“(c) The Bank shall be liable for the 
franchise tax as provided by section 720(b) 
of this title, 

“(d) Notwithstanding the foregoing provi- 
sions of this section, the Bank shall not be 
subject to Federal, State, or local income 
taxes for any period in which capital stock 
in such Bank is held by the Secretary of the 
Treasury for the United States. 


“Subtitle D—Participating Rural Develop- 
ment Financial Institutions 


“Sec. 738. DEsIGNATION.—Any National or 
State bank, savings institution, credit union, 
or other financial institution making loans liu 
rural areas for rural development purposes 
shall, upon application, be considered for 
designation as a Participating Rural Develop- 
ment Financial Institution, referred to in 
this title as a “Participant”. 

“Sec. 739. FUNCTIONS OF PaRTICIPANTS.—Any 
Participant and any Supporting institution, 
is authorized, subject to provisions of this 
title, to obtain financial assistance from the 
Bank and to issue obligations for purchase 
by the Bank, and to perform such other 
duties as the Bank may delegate and the 
Participant or Supporting financial institu- 
tion agrees to undertake. 

“Sec. 740. PURCHASE OF CAPITAL STOCK.— 
(a) Any Participant may purchase voting 
capital stock in the Bank in an amount (at 
par value) equal to at least 1 per centum 
and not more than 10 per centum of the 
amount of the financial assistance received 
from the Bank. 

“(b) Participants are authorized to pur- 
chase voting stock of the Bank. 


“(c) Any of the institutions listed in sec- 
tion 738 of this title may purchase nonvoting 
stock in the Bank equal to at least 1 per 
centum and not more than 10 per centum of 
the financial assistance received. 

“Sec. 741. GOVERANCE OF PARTICIPANTS.— 
With respect to all evidence of financial as- 
sistance and other obligations that a Par- 
ticipant shall present to the Bank, the poli- 
cies, rules, regulations, and procedures fol- 
lowed shall be in accordance with the rules 
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and regulations established by the Board. 
The designation of any institution as a Par- 
ticilpant may be canceled by the Bank. Any 
Participant whose designation has been can- 
celed under this section may appeal the can- 
cellation to the Board. The decision of the 
Board shall be final. The Board shall establish 
appropriate rules and regulations and re- 
view bodies to implement expeditious, or- 
derly, and fair consideration of appeals filed 
by Participants objecting to canceled desig- 
nations or other matters related to their re- 
lationship to the Bank, 

“Sec. 742. TERMS AND CoNnpITIOonsS.—The 
terms and conditions under which financial 
assistance may be made available to Partici- 
pants, directly or through other financial 
institutions, shall be established by the 
Board. Such terms and conditions may vary 
depending on the rural development pur- 
pose for which such assistance is to be used 
and the practices of the supporting regional 
financial institutions involved. 

“Sec. 743. A Participant, as a condition 
of eligibility for financial assistance with re- 
spect to any rural development loan it has 
extended, shall require the deposit by the 
borrower of such loan of 5 per centum of 
the amount of that part of the loan for which 
the financial assistance of the Bank is re- 
quested. Such amount shall be utilized by 
the Participant to purchase on behalf of the 
borrower voting capital stock of the Bank 
and shall transmit such stock to the bor- 
rower. 


“Subtitle E—Joint-Venture Equity Invest- 
ment in Rural Development Projects 


“Sec. 744. JOINT-VENTURE-COSPONSORS; 
INVESTMENT IN JOINT-VENTURES WITH ELI- 
CIBLE Sponsors.—(a) The Bank is author- 
ized, subject to regulations approved by the 
Board, to make investments in rural devel- 
opment projects proposed or established by 
Joint-venture-cosponsors directly, or through 
a Participant. 

“(b) The Board shall establish standards 
and criteria to govern the making of invest- 
ments in joint-ventures with Joint-venture- 
cosponsors, 

“Sec. 745. The Bank and the Joint-venture- 
cosponsor with whom the Bank has entered 
into a joint-equity investment in a rural de- 
velopment project shall share in the profits of 
the project in the same ratio as the amounts 
of their several investments 

“Src. 746. Such joint-venture rural devel- 
opment projects shall be subject to all Fed- 
eral, State, and local taxes. 

“Sec. 747. No rural development project 
shall be eligible for joint-venture investment 
by the Bank if the project can otherwise ob- 
tain necessary credit or investment for the 
full amount of the investment from any 
other source on reasonable terms. 

“Sec. 748. The investment made by the 
Bank in joint-venture projects shall not ex- 
ceed the extent to which the total cost of 
the project exceeds the amount that can be 
obtained elsewhere on reasonable terms. 

“Sec. 749. The joint-venture agreement be- 
tween a Joint-venture-cosponsor and the 
Bank shall provide— 

“(1) that such cosponsor will, as soon as 
financially able, purchase the investment of 
the Bank, and 

“(2) the control over the joint-venture 
shall be apportioned between the Bank and 
the cosponsor in accordance with the rela- 
tive amounts of investment of each in the 
project. 

“Sec. 750. A Joint-venture-cosponsor may 
purchase not less than 1 per centum and not 
more than 10 per centum of the Bank in- 
vestment in a joint-venture of voting capital 
stock of the Bank. 

“Sec. 751. SEPARABILITY.—If any provision 
of this title, or the application thereof to 
any person or in any circumstances, is held 
invalid, the remainder of this title, and the 
application of such provision to other per- 
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sons or in other circumstances shall not be 
affected thereby. 

“Sec. 752. RESERVATION OF RIGHT To AMEND 
orn RepeaL.—The right to alter, amend, or 
repeal any provision or all of this title is 
expressly reserved. 

“Sec. 753. APPROPRIATIONS.—There is au- 
thorized to be appropriated to the Secretary 
of the Treasury an amount not to exceed 
$200,000,000 annually for not to exceed ten 
years from date of enactment of this title 
for the purchase of capital stock of the Na- 
tional Rural Development Bank.” 

Sec. 2. AMENDMENTS TO OTHER LAws.— 
(a) Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 

“(95) Governor of the National Rural De- 
velopment Bank.” 

(b) Section 5316 of title 5, United States 
Code is amended by adding at the end 
thereof the following: 

“(132) Deputy Governor of the National 
Rural Development Bank.”. 

(c) Paragraph Seven of section 5136 of the 
Revised Statutes (12 U.S.C. 24) is amended 
by adding at the end thereof a new sentence 
as follows: “Notwithstanding any other pro- 
vision in this paragraph, the association may 
purchase the stock, bonds, or other obliga- 
tions of the National Rural Development 
Bank created pursuant to the authority of 
the Rural Development Bank Act of 1978.”. 

Src. 3. EFFECTIVE Dates.—The provisions of 
this title shall take effect one hundred and 
twenty days after the date of enactment 
of this Act, or on such earlier date as the 
President may prescribe and publish in the 
Federal Register, except that the Secretary 
may promulgate regulations at any time after 
the date of enactment of this Act. 


Mr. LEAHY. Mr. President, as I intro- 
duce this bill, I ask unanimous consent 
that it be assigned to the Agriculture 
Committee, where I understand similar 
legislation has been in the past. 

The PRESIDING OFFICER. Is there 
an objection to the request? 

Mr. TOWER. Reserving the right to 
object, will the Senator withdraw that 
momentarily and let me check on it? 

Mr. LEAHY. I shall withdraw the re- 
quest, Mr. President. 

Mr. TOWER. I do not believe there will 
be an objection. I just feel obligated to 
check. 

Mr. LEAHY. I shall not make any re- 
quest on it. 

The PRESIDING OFFICER. Does the 
Senator wish to withdraw his request? 
Mr. LEAHY. I withdraw my request. 

The PRESIDING OFFICER. The re- 
quest is withdrawn. The bill will be re- 
ceived at this time and appropriately 
referred. 


By Mr. DECONCINI (for himself, 
Mr. KENNEDY, and Mr. THUR- 
MOND): 

S. 373. A bill to amend title 28 of the 
United States Code to encourage prompt, 
informal, anc inexpensive resolution of 
civil cases in the U.S. district courts by 
the use of arbitration, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

COURT-ANNEXED ARBITRATION ACT OF 1979 

Mr. DECONCINI. Mr. President, I am 
introducing today, together with the 
distinguished chairman and ranking 
minority member of the Committee on 
the Judiciary, Senator Epwarp M. 
KENNEDY and Senator Strom THURMOND, 
a bill entitled the Court-Annexed Arbi- 
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tration Act of 1979. A bill which was very 
similar to this proposal was introduced 
by the distinguished former chairman of 
the Judiciary Committee, Senator James 
O. Eastland, in the 95th Congress. After 
extensive analysis and review by hearing 
witnesses, last year’s proposal has been 
refined into what I believe will constitute 
a major advance in the struggle to make 
the Federal judicial branch more re- 
sponsive to the many and varied needs 
of the American people. Subsequent to 
the last year’s introduction, the bill was 
reported out of the Subcommittee on Im- 
provements in Judicial Machinery and 
the Committee on the Judiciary, and 
during the closing hours of the last Con- 
gress the bill was considered and ap- 
proved by the Senate on October 13, 1978. 

The proposal realizes that in civil liti- 
gation there are avoidable expenses and 
delays in many Federal district courts. 
The purpose of the bill is to promote the 
prompt, informal, and inexpensive res- 
olution of disputes. The vehicle for 
achieving that result is court-annexed 
arbitration. 

This measure is the culmination of the 
highly favorable experience with arbi- 
tration in State courts and in pilot proj- 
ects now being undertaken by the Fed- 
eral district courts in three jurisdictions. 
Presently, Arizona, California, New York, 
Ohio, and Pennsylvania employ arbitra- 
tion at some level in their court systems. 
Careful attention has been given to these 
programs, and the results obtained by 
them have convinced many people that 
the time is ripe for compulsory, nonbind- 
ing arbitration in the Federal courts. The 
Court-Annexed Arbitration Act would 
provide that opportunity. 

Under the bill, any U.S. district court 
may authorize by rule the use of arbitra- 
tion which would be conducted to find 
solutions to the mounting difficulties 
encountered by both jurists and litigants 
that arise from the growing backlog of 
cases now confronting the Federal 
courts. It is a response to the widespread 
concern that the effectiveness of the 
Federal judicial system is being weak- 
ened by the ever-increasing demands on 
the time of the Federal courts. The legis- 
lation employs arbitration as an alterna- 
tive dispute resolution mechanism that 
would reduce the length and expense of 
litigation in many civil actions. The use 
of compulsory, nonbinding arbitration 
should enhance the responsiveness of the 
judicial system to the demands of society 
by providing some litigants with a quasi- 
judicial means of resolving disputes that 
is speedier and less costly, but no less 
fair, than the existing court process. At 
the same time, this will enable the courts 
to concentrate their limited resources on 
those legal and constitutional issues they 
are uniquely qualified to resolve. 

At the time of its introduction in the 
95th Congress, S. 2253 contained specific 
regulations for the conduct of arbitra- 
tion hearings. It has been concluded 
that, because this Congress legislation 
proposes a 5-year opportunity to experi- 
ment with arbitration, it is desirable 
that a variety of methods of implement- 
ing arbitration in the district courts be 
encouraged and explored. Today’s pro- 
posal gives each district court wide dis- 
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cretion in such procedural matters as 
determining which cases should be sub- 
mitted to arbitration, in establishing 
rules for the prearbitration period, in 
setting costs for arbitration proceedings, 
in selecting and compensating arbitra- 
tors, and in regulating the discovery 
state of the arbitration process. It is 
hoped that this discretionary approach 
will result in a variety of methods of 
court-annexed arbitration being tried. 

The bill creates a new chapter in title 
28 of the United States Code that would 
establish a process of mandatory arbi- 
tration of specified categories of civil ac- 
tions, with the right to a full district 
court trial de novo preserved. Under the 
proposal, any district court may adopt 
a compulsory, nonbinding arbitration 
procedure by rule. This approach was 
taken, because it is felt that the present 
experience with arbitration is sufficient- 
ly extensive to allow Federal district 
courts to utilize the process. At the same 
time, however, it seems premature to 
impose an arbitration scheme on all 94 
districts without a period of optional use 
in Federal district courts at the conclu- 
sion of which a determination would be 
made concerning its long-term use. Un- 
der this year’s proposal, the legislation 
will be repealed 5 years from the date of 
enactment. 

The arbitration program proposed is 
compulsory in that all cases of specified 
types will be automatically referred to 
arbitration soon after pleadings are 
closed unless, upon the motion of a 
party, the district court judge orders 
that a case be excepted from arbitra- 
tion. Two broad classes of cases to be 
arbitrated have been identified under 
the proposal. Generally, tort and con- 
tract actions, where the claim is exclu- 
sively for money damages of less than 
$100,000, or a lesser amount deter- 
mined by the district court, will be re- 
quired to go to arbitration. Also, any 
case may be arbitrated with the consent 
of the parties. A few types of cases with- 
in the general tort and contract cate- 
gories frequently present issues of such 
sensitivity or general public importance 
that they warrant a trial before a district 
court judge. Therefore, certain excep- 
tions have been made. These cases are 
specifically identified and excluded 
from arbitration under the proposal. For 
example, actions based on alleged viola- 
tions of constitutional or civil rights 
may not be arbitrated. In addition, any 
case may be removed from the arbitra- 
tion process at the discretion of the dis- 
trict court upon a showing of good cause. 

Once a case has been referred to ar- 
bitration, time limits are imposed upon 
each step of the process in order to keep 
the average elapsed time from case fil- 
ing to arbitration decision as brief as 
is reasonably possible. Litigants coming 
within the program are to receive a 
hearing not later than 150 days from the 
filing of the answer or 30 days from the 
disposition of any motion to dismiss the 
complaint, motion for judgment on the 
pleadings, or motion for summary judg- 
ment, whichever is later. Each district 
court may fix time limits within these 
boundaries by local rule. Discovery pro- 
ceedings are another area where signifi- 
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cant gains in judicial efficiency may be 
had. It is recognized that limited dis- 
covery may frequently be necessary so 
that the parties may be well enough 
prepared to engage in a meaningful and 
fair arbitration hearing. Consequently, 
witnesses and documents may be sub- 
penaed under Federal Rules of Civil 
Procedure 45, and the district courts are 
given discretion to formulate rules for 
discovery within the 150-day time re- 
striction. But extended discovery, fre- 
quently complained of in litigation to- 
day, will not be possible before 
arbitration. 

After the arbitration hearing has com- 
menced, the Federal rules of evidence 
should act as a nonbinding guide to the 
admissibility of evidence. It is intended 
that the relaxed rules would permit the 
admission of some hearsay evidence, par- 
ticularly in documentary form. 

The result of these streamlined pro- 
cedures and enforced time limitations 
will be speedier dispute resolution and 
reduced backlogs in the courts. In Cali- 
fornia, a State which employs an ar- 
bitration program similar to that pro- 
posed by this legislation, the median 
time from the filing of the complaint 
until trial in a civil case in Los Angeles 
was 2% years, while the median from 
the stipulation to arbitrate until filing 
of the award was only 60 days. Phila- 
delphia, by raising the amount in con- 
troversy beneath which arbitration was 
compulsory, within 2 years reduced the 
backlog of its entire civil calendar from 
48 to 21 months. 

Arbitration not only reduces the time 
required for litigation, it also lessens the 
expense to private litigants through 
diminished pretrial preparation, simpli- 
fied evidentiary procedures, and elimina- 
tion of certain stages in the traditional 
jury trial process. Reduced expense 
makes it economically more feasible for 
parties to pursue justified claims and to 
present a defense to the trier of fact in 
relatively uncomplicated cases. In Ohio, 
the cost of arbitrating a case was esti- 
mated at $49; in Philadelphia, the per- 
case cost of arbitrators fees is $150. The 
salary and administrative costs for full 
court adjudication have been estimated 
at $500 to $600 per day for a trial that 
may last several days. 

Empirical studies indicate that arbitra- 
tion proceedings are generally perceived 
to be fair. A California survey reported 
that all attorneys and claim managers 
questioned believed that arbitration was 
as fair as a jury trial; three-fourths felt 
it was as fair as a court trial. Litigant 
satisfaction with arbitration has been 
demonstrated by the comparison of ap- 
peal rates from arbitration awards with 
the rate of appeal from conventional 
court decisions. In the California Su- 
perior Court, appeal rates from arbitra- 
tion awards to trials de novo have ranged 
from 8 to 25 percent with most jurisdic- 
tions averaging between 11 and 13 per- 
cent, as compared with the 11 to 14 per- 
cent rate to appeal from all contested 
civil cases in California. Moreover, the 
majority of the appeals from trials de 
novo settle before a trial actually takes 
place. Thus, in most jurisdictions only 5 
to 6 percent of arbitrated cases are re- 
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tried de novo. These appeal rates from 
judicial arbitration awards indicate that 
arbitrated cases produce results as satis- 
factory to the parties as the regular civil 
trial process. 

There are other, less easily quantified 
benefits to the administration of justice. 
There should be substantial improvement 
in the quality of judicial decisionmaking 
with the reduced pressure afforded by a 
more current calendar. Producing faster, 
less expensive dispute resolutions should 
eliminate some of the protracted anxiety 
felt by many litigants. Faster litigation 
will enable litigants to end more quickly 
a traumatic incident and to plan their 
future with greater certainty, especially 
in personal injury cases. Factfinding ac- 
curacy will be immediately improved, be- 
cause dispute resolution will occur closer 
to the incident involved. Finally, the fair- 
ness of the settlement climate will be en- 
hanced, because high costs and court 
congestion would no longer be used as a 
bargaining tool. This consideration is of 
great importance in a civil justice system 
in which most cases are settled prior to 
trial. 

Court-annexed arbitration also com- 
mends itself to the bar. It presents an 
opportunity to improve the public's image 
of the legal community. The success of 
court-annexed arbitration is largely 
made possible by the interest and energy 
of volunteer attorney arbitrators. Attor- 
ney action of this kind could make a 
positive impact on a public highly frus- 
trated by the current congestion and 
cost of civil litigation. 

Although this bill proposes a compul- 
sory program of arbitration, that pro- 
gram is not binding upon the litigants. 
The bill preserves the right of the parties 
to demand a full district court trial de 
novo in the event they are dissatisfied 
with the outcome of the arbitration pro- 
ceeding. Where a trial de novo is de- 
manded, the case is placed on the district 
court civil docket and treated in all re- 
spects as if it had never been referred to 
arbitration. Neither the fact of the arbi- 
tration proceeding nor the award may 
be admitted into evidence at the district 
court trial. However, the use of testi- 
mony given at the arbitration hearing 
would not be precluded from use for 
impeachment purposes in a subsequent 
trial. 

During the 5 years that the statute is 
to be in force, the Federal Judicial Cen- 
ter, in consultation with the Attorney 
General, is expected to evaluate the 
operation of the arbitration procedure. 
It is intended that a report will be made 
available to the Congress which evaluates 
the operation of arbitration in those dis- 
tricts where arbitration is authorized. 

In summary, increased utilization of 
court-annexed arbitration would be a 
means of increasing public satisfaction 
with the administration of justice. While 
arbitration is not the only innovation 
capable of improving the administration 
of justice, it is a particularly desirable 
alternative, because it is capable of 
attaining speed, economy, and fairness 
without requiring radical innovations in 
either substantive or procedural law. The 
substantive law upon which arbitration 
decisions are based remains unchanged. 
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Traditional trial procedures are retained 
in streamlined form; compulsory, non- 
binding arbitration is not competitive 
with, but supplemental to, court proce- 
dures. It preserves the right to a trial de 
novo by jury and is ultimately subject to 
supervision by the courts. Court-annexed 
arbitration is a valid and viable alterna- 
tive to conventional litigation. Its experi- 
mental use as proposed by the bill pre- 
sents little risk to litigants and provides 
the possibility of great improvements in 
our judicial system. 

Mr, President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 373 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Court-Annexed Ar- 
bitration Act of 1979”. 

Sec. 2. (a) Title 28, United States Code, 
is amended by adding after chapter 43 the 
following new chapter: 

“Chapter 44—ARBITRATION 
“Sec. 
“651. 
“652. 
“653. 
“654. 
“655. 


Authorization of arbitration. 
Certification of arbitrators. 
Compensation of arbitrators. 
Jurisdiction. 

Arbitration hearing. 

“656. Arbitration award and judgment. 
“657. Trial de novo. 


“§ 651. Authorization of arbitration 


"Each United States district court may 
authorize by rule the use of arbitration in ac- 
cordance with the provisions of this chapter. 


“§ 652. Certification of arbitrators 


“(a) Each district court is authorized to 
certify arbitrators to perform services in 
accordance with this chapter. Each certi- 
fication shall be entered on record in the 
certifying court. 

“(b) An arbitrator is an independent con- 
tractor and is subject to the provisions of 
sections 202 through 209 of title 18, United 
States Code, that apply to a special Govern- 
ment employee of the executive branch. A 
person shall not be barred from the practice 
of law because he is an arbitrator. 


“§ 653. Compensation of arbitrators 


“(a) The district court shall establish and 
pay the amount of compensation, if any, that 
each arbitrator shall receive for his services 
for each case in which he serves, up to a 
maximum level that the Director of the 
Administrative Office of the United States 
Courts may fix under the supervision and 
direction of the Judicial Conference of the 
United States. 

“(b) Under regulations prescribed by the 
Director of the Administrative Office of the 
United States Courts, a district court may 
reimburse arbitrators for actual transporta- 
tion expenses necessarily incurred by them 
in the performance of their duties under this 
chapter. 

"$ 654. Jurisdiction 


“(a) Notwithstanding any provision of law 
to the contrary and except as provided in 
subsections (b) and (c) of this section, a 
district court that authorizes aribitration 
under section 651 shall refer to arbitration 
any civil action pending before it if— 

(1) the parties consent to arbitration; or 

“(2)(A) the relief sought consists only of 
money damages not in excess of $100,000 or 
such lesser amount as the district court may 
set, exclusive of interest and costs; and 

“(B) the action is based on a negotiable 
instrument or contract or is for personal 
injury or property damage. 
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“(b) No referral to arbitration under this 
chapter shall be made— 

“(1) of an action based on an alleged vio- 
lation of a right secured by the Constitution 
of the United States; 

“(2) of an action in which relief is sought 
from any official or employee of the United 
States in his individual capacity for an act 
performed by such official or employee acting 
with the outer perimeter of his official duties, 
whether or not the action is also brought 
against such official or employee in his official 
capacity or against the United States; 

“(3) of an action by the United States— 

“(A) to recover money or property illegally 
or improperly obtained by an employee or 
former employee of the United States or any 
agency thereof; or 

“(B) based upon fraud; or 

“(4) if jurisdiction is based in whole or in 
part on section 1343 of this title. 

“(c) A district court may establish by rule 
procedures for excepting from arbitration, 
for good cause shown, individual cases that 
would otherwise be referred under subsection 
(a). 

“§ 655. Arbitration hearing 


“(a) Arbitrators to whom actions are re- 
ferred under section 654 shall have within 
the territorial jurisdiction of the court the 
power to conduct arbitration hearings and 
make awards as provided in this chapter. The 
arbitrators shall have the power to adminis- 
ter oaths and affirmations. 

“(b) The arbitration hearing shall begin 
within a time period specified by the district 
court, but in no event later than 150 days 
from the filing of the answer or 30 days from 
the disposition of any motion to dismiss 
the complaint, motion for judgment on the 
pleadings, or motion for summary judgment, 
whichever is later. 

“(c) Rule 45 of the Federal Rules of Civil 
Procedure, relating to subpenas, applies to 
subpenas for the attendance of witnesses 
and the production of documentary evidence 
at an arbitration hearing under this chapter. 

“(d) An arbitrator may admit any evidence 
in an arbitration hearing which he considers 
relevant and trustworthy, however the Fed- 
eral Rules of Evidence may be used as a 
guide to admissibility. 

“$656. Arbitration award and judgment 


“(a) The arbitration award shall be filed 
with the clerk of the district court promptly 
after the hearing is concluded, and shall be 
entered as the judgment of the court after 
the time has expired for requesting a trial 
de novo pursuant to section 657. The judg- 
ment so entered shall be subject to the same 
provisions of law and shall have the same 
force and effect as a Judgment of the court 
in a civil action, except that it shall not be 
subject to appeal. 

“(b) The district court may by rule allow 
for the inclusion of costs as provided in 
section 1920 as part of the arbitration award. 


“$ 657. Trial de novo 


“(a) Within thirty days after the filing of 
the arbitration award with the court, any 
party may demand a trial de novo in the 
district court. 

“(b) Upon a demand for a trial de novo, 
the action shall be restored to the docket of 
the court and treated for all purposes as if 
it had not been referred to arbitration, and 
any right of trial by jury that a party other- 
wise would have had is preserved. 

“(c) Unless the parties have otherwise 
stipulated, the court shall not admit at the 
trial de novo any evidence that there has 
been an arbitration proceeding, the nature 
or amount of any award, or any other mat- 
ter concerning the conduct of the arbitration 
proceeding, except that testimony given at 
the arbitration hearing may be used for pur- 
poses of impeachment. 

“(d) A district court may by rule allow 
arbitrators’ fees paid pursuant to section 653 
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to be taxed as costs in any action in which 
subsection (a) of this section is invoked. 
Any such rule shall require the court in con- 
sidering such taxation to take into account 
whether or not the demand for a trial de 
novo was made for good cause.". 

(b) The table of chapters for title 28, 
United States Code, and for part III of title 
28, United States Code, are each amended 
by inserting after the item relating to chap- 
ter 43 the following new item; 

“44, Arbitration 


Sec. 3. There is authorized to be appropri- 
ated to the judicial branch for the fiscal 
year ending September 30, 1980, such sums 
as may be necessary to be allocated by the 
Administrative Office of the United States 
Courts to Federal judicial districts and the 
Federal Judicial Center to carry out the pur- 
poses of this Act. The funds so appropriated 
shall remain available until expended, ex- 
cept that no such funds shall be expended 
for the arbitration of actions referred to 
arbitration subsequent to the date of repeal 
set forth in section 4 of this Act. 

Sec. 4. Effective five years from the date 
of enactment of this Act, chapter 44 of title 
28, United States Code, as added by section 
2 of this Act, is repealed except that the pro- 
visions of that chapter shall continue to 
apply through final disposition of any ac- 
tion in which referral to arbitration was 
made before the date of repeal. 

Sec. 5. This Act is effective 60 days after 
the date of enactment of this Act. 


By Mr. CRANSTON (by request) : 

S. 374. A bill to authorize appropria- 
tions for programs under the Domestic 
Volunteer Service Act of 1973, to amend 
such act to facilitate the improvement 
of programs carried out thereunder, to 
authorize urban volunteer programs, and 
for other purposes; to the Committee on 
Human Resources. 

DOMESTIC VOLUNTEER SERVICE ACT AMENDMENT 
OF 1979 

Mr. CRANSTON. Mr. President, I am 
introducing today, at the request of the 
administration, S. 374. I ask unanimous 
consent that the letter of transmittal 
and the text of the bill be printed in the 
Recorp at the conclusion of my state- 
ment. 

Mr. President, as I have previously 
announced, the Subcommittee on Child 
and Human Development will be holding 
a hearing on the reauthorization of the 
ACTION Agency on Thursday, February 
8. The hearing will begin at 9 a.m. in 
room 6226 of the Dirksen Senate Office 
Building. The subcommittee will be con- 
sidering both the administration’s pro- 
posal which I am introducing today by 
request, and S. 239, the proposed Do- 
mestic Volunteer Services Act Amend- 
ments of 1979, which I introduced on 
January 25 with Senator WILLIAMS and 
Senator RIEGLE. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 374 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Domestic Volunteer 
Service Act Amendments of 1979". 

Sec. 2. Section 103(b) of the Domestic Vol- 
unteer Service Act of 1973 (Public Law 93- 
113) (hereinafter the “Act”) is amended by 
striking out “Prior to” in the second sentence 
and inserting in lieu thereof “Within thirty 
days after”. 

Sec. 3. Section 105(a)(2) of the Act is 
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amended by amending the first sentence 
thereof to read as follows: “Stipends shall be 
payable only upon completion of a period of 
service, except that under such circum- 
stances as the Director shall determine, in 
accordance with regulations which the Di- 
rector shall prescribe, the accrued stipend, 
or any part thereof, may be paid to the 
volunteer, or, on behalf of the volunteer, to 
members of the volunteer's family or others 
during the period of the volunteer's service.”’. 

Sec. 4. Section 114(a) of the Act is 
amended by— 

(a) striking out “Of the funds appropri- 
ated for the operation of programs under 
this part, up to 10 per centum may be used, 
notwithstanding any other provisions of this 
part,” in the first sentence and inserting in 
lieu thereof “The Director is authorized to 
conduct, or make grants or contracts for 
programs"; and 

(b) striking out the second sentence 
thereof. 

Sec. 5. Section 122(c) 
amended to read as follows: 

“(¢)(1) The Director, in accordance with 
regulations which the Director shall pre- 
seribe, may provide to volunteers enrolled 
for periods of part-time service of twenty 
hours or more per week for twenty-six or 
more consecutive weeks under this part such 
allowances, support, and services as are de- 
scribed in section 105(b) and as the Director 
determines are necessary to carry out the 
purpose of this part, and shall apply the pro- 
visions of sections 104(c) and 105(b) to the 
service of volunteers enrolled for full-time 
service under this part. 

“(2) The Director, in accordance with 
regulations which the Director shall prescribe 
with respect to volunteers enrolled for periods 
of full-time service of one year or more 
under this part— 

“(A) may provide to such volunteers such 
stipends, in total amounts not in excess of 
stipends provided under section 105(a) to 
volunteers serving under part A of this title, 
as the Director determines are necessary to 
carry out the purposes of this part; and 

“(B) to the extent that the terms and 
conditions of the service of such volunteers 
are of similar character to the terms and con- 
ditions of the service of volunteers enrolled 
under part A of this title, shall apply to the 
Service of such volunteers enrolled under this 
part the provisions of sections 103(b) (with 
respect to low-income community volun- 
teers), 104(d), and 105(a) to the extent such 
provisions are applied to the service of volun- 
teers enrolled under such part A.”. 

Sec. 6. Title II of the Act is amended by: 

(a) Adding "s" to the word “American” in 
the title thereof, and in the title of Part B 
thereof; and 

(b) Striking out “Office of Economic Op- 
portunity” and Inserting “Community Serv- 
ices Administration” in section 221 thereof. 

Sec. 7. The Act is amended by adding after 
Title II thereof the following new title: 


“TITLE III—URBAN VOLUNTEER 
PROGRAMS 


“STATEMENT OF PURPOSE 


“Sec. 301. The purpose of this title is to 
Strengthen and encourage the involvement of 
individuals, neighborhood groups, voluntary 
associations, labor organizations, local enter- 
prises, local governments, and other local 
entities in community revitalization and 
person-to-person service activities in dis- 
tressed urban neighborhoods by providing for 
Urban Volunteer Programs which build on 
the capacity of neighborhood groups through 
the use of volunteers to assist in efforts to 
reverse deterioration of and improve the qual- 
ity of life in their neighborhoods, particularly 
in situations where the application of human 
talent and dedication may assist in the solu- 
tion of poverty-related problems and the 
problems of the elderly, and to provide appro- 
priate authorities and responsibilities de- 
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signed to assist in the development and coor- 
dination of such programs. 


“AUTHORITY TO ESTABLISH AND OPERATE 
PROGRAMS 


“Sec. 302. (a) The Director is authorized to 
conduct, and make grants, contracts, or 
enter into cooperative agreements with pub- 
lic agencies and private nonprofit organiza- 
tions for urban volunteer projects which 
carry out the purposes of this title. 

(b) Programs authorized by this title may 
include, but are not limited to: 

(1) An Urban Volunteer Corps which in- 
cludes— 

(A) (i) Projects in urban areas which at- 
tempt to match specific needs of local gov- 
ernments and neighborhood groups with 
volunteers who possess needed skills, on & 
request-for-service basis; 

(ii) Development of listings of locally re- 
cruited, part-time volunteers as a resource 
bank within a community, city, or urban 
area; 

Projects and activities of the Urban Volun- 
teer Corps under subparagraph (A) shall be 
administered in each city or urban area re- 
ceiving funds under this paragraph by a 
lead agency, which shall be designated by 
the Director with the concurrence of the 
mayor or other chief elected official. 

(B)(i) Projects designed to provide per- 
sonal and group financial counseling to low- 
and fixed-income individuals, particularly 
the elderly, utilizing volunteers with special- 
ized or technical expertise, and 

(ii) Projects utilizing volunteers to reduce 
the necessity of institutionalization and 
ameliorate the residentiai isolation of older 
persons, handicapped persons, and other 
similarly isolated persons. 

Except to the extent projects under sub- 
paragraph (B) are administered by a lead 
agency described in subparagraph (A), grants 
for Urban Volunteer Corps programs under 
subparagraph (B) shall not be approved 
without prior consultation with the mayor 
or other chief elected official of such a city 
or area in a manner prescribed by the 
Director. 

(2) A “Good Neighbor Fund” program 
which shall provide grants, not to exceed 
$15,000, to nonprofit organizations in cities 
and urban areas (either directly or through 
lead agencies designated under paragraph 
(b)(1) of this section) to assist communi- 
ties to: 

(A) reimburse the out-of-pocket expenses 
of volunteers working on neighborhood and 
community betterment projects, and 

(B) provide volunteers and neighborhood 
groups with the materials, tools, supplies, 
and administrative support necessary to 
carry out neighborhood and community 
betterment projects. 

No Good Neighbor Fund grant may be 
made to an organization within a city or ur- 
ban area without prior consultation with the 
mayor or other chief elected official of such 
a city or area in a manner prescribed by the 
Director. 


“CONSULTATION AND REGULATIONS 


“Sec. 303. The Director shall, after consul- 
tation with the Director of the Community 
Services Administration, prescribe regula- 
tions to carry out this title, which shall in- 
clude criteria for designation of lead agencies 
which require that special consideration be 
given to organizations of demonstrated effec- 
tiveness in serving persons in distressed ur- 
ban areas, in mobilizing volunteers, in coor- 
dinating volunteer assistance projects and 
in working with other public and private 
agencies and voluntary organizations. Such 
regulations shall also prescribe an applica- 
tion process which includes public announce- 
ment and individual notice to Community 
Action Agencies recognized by the Commun- 
ity Services Administration of the criteria 
and process for the selection of lead agencies 
and assures coordination of the activities of 
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lead agencies with existing programs, partic- 
ularly Community Action Agencies, to pre- 
vent duplication of effort.” 

Sec. 8. Section 404(g) of the Act is amended 
by— 

(a) inserting “(1)” after “(g)"; and 

(b) inserting at the end thereof the fol- 
lowing new paragraph: 

“(2) Notwithstanding any other provision 
of law, a person enrolled for full-time service 
as & volunteer under title I of this Act who 
was otherwise entitled to receive assistance 
or services under any governmental program 
prior to such volunteer's enrollment shall not 
be denied such assistance or services because 
of such volunteer's failure or refusal to regis- 
ter for, seek, or accept employment or train- 
ing during the period of such service.”. 

Sec. 9. Section 410 of the Act is amended 
by inserting at the end thereof the following 
new sentence: “The Director, consultation 
with appropriate Departments and agencies, 
shall take all appropriate steps to encourage 
State and local governments, charitable and 
service organizations, and private employers 
(1) to take into account experience in volun- 
teer work in the consideration of applicants 
for employment, and (2) to make provision 
for the listing and description of volunteer 
work on all employment applications forms.”. 

Sec. 10, Section 415 is amended by— 

(a) amending subsection (b) by— 

(1) striking out in the first sentence “in 
programs under title I of this Act for periods 
of service of at least one year” and inserting 
in lieu thereof “as volunteers for periods of 
full-time service, or, to the extent the Di- 
rector shall prescribe by regulation, for pe- 
riods of part-time service of not less than 
twenty hours or more per week for twenty- 
six or more consecutive weeks, under title I 
of this Act”; 

(2) striking out in clause (3) “and”; 

(3) amending clause (4)(A) by striking 
out “the monthly pay of a volunteer shall be 
deemed that received under the entrance 
salary for a grade GS-7 employee,” and in- 
serting in lieu thereof “the annual rate of 
pay of a volunteer enrolled for a period of 
full-time service shall be deemed to be that 
received under the entrance salary for a grade 
GS-7 employee, and the annual rate of pay 
of a volunteer enrolled for a period of part- 
time service shall be deemed to be the en- 
trance salary of a grade GS-2 employee,” 

(4) striking out the period at the end 
thereof and inserting in lieu thereof a comma 
and by adding “and (5) be deemed employees 
of the United States for the purposes of sec- 
tion 5584 of title 5, United States Code (and 
stipends and allowances paid under this Act 
shall be considered as pay for such pur- 
poses)."; and 

(b) Inserting at the end thereof the fol- 
lowing new subsection: 

“(f)(1) The remedy— 

“(A) against the United States provided by 
sections 1346(b) and 2672 of title 28, United 
States Code, or 

“(B) through proceedings for compensa- 
tion or other benefits from the United States 
as provided by any other law, where the 
availability of such benefits precludes a 
remedy under section 1346(b) or 2672 of such 
title 28, for damages for personal injury, in- 
cluding death, allegedly arising from mal- 
practice or negligence of a physician, den- 
tist, podiatrist, optometrist, nurse, physician 
assistant, expanded-function dental auxili- 
ary, pharmacist, or paramedical (for ex- 
example, medical and dental technicians, 
nursing assistants, and therapists) or other 
supporting personnel in furnishing medical 
care or treatment while in the exercise of 
such person’s duties as a full-time volunteer 
enrolled under title I of this Act shall here- 
after be exclusive of any other civil action 
or proceeding by reason of the same subject 
matter against such person (or such person’s 
estate) whose action or omission gave rise 
to such claim. 
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“(2) The Attorney General shall defend 
any civil action or proceeding brought in any 
court against any person referred to in para- 
graph (1) of this subsection (or such per- 
son's estate) for any such damage or injury. 
Any such person against whom such civil 
action or proceeding is brought shall de- 
liver, within such time after date of service 
or knowledge of service as determined by the 
Attorney General, all process served upon 
such person or an attested true copy there- 
of to such person's immediate supervisor or 
to whomever is designated by the Director to 
receive such papers, and such persons shall 
promptly furnish copies of the pleading and 
process therein to the United States attorney 
for the district embracing the place where- 
in the proceeding is brought and to the At- 
torney General. 

“(3) Upon a certification by the Attorney 
General that the defendant was acting in the 
scope of such person’s volunteer assignment 
at the time of the incident out of which the 
suit arose, any such civil action or proceed- 
ing commenced in a State court shall be re- 
moved without bond at any time before trial 
by the Attorney General to the district court 
of the United States of the district and divi- 
sion embracing the place wherein it is pend- 
ing and the proceeding deemed a tort action 
brought against the United States under the 
provisions of title 28, United States Code, 
and all references thereto. After removal, the 
United States shall have available all de- 
fenses to which it would have been entitled 
if the action had originally been commenced 
against the United States. Should a United 
States district court determine on a hearing 
on a motion to remand held before a trial 
on the merits that the volunteer whose act 
or omission gave rise to the suit was not 
acting within the scope of such person's vol- 
unteer assignment, the case shall be re- 
manded to the State court. 

“(4) The Attorney General may compro- 
mise or settle any claim asserted in such 
civil action or proceeding in the manner pro- 
vided in section 2677 of title 28, United States 
Code, and with the same effect.”. 

Sec. 11. Section 417 of the Act is amended 
by 

(a) inserting “handicap,” after “age,” in 
subsection (a); 

(b) inserting at the end of subsection (a) 
the following new sentence: “For the pur- 
poses of this subsection, title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d), section 
504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), and the Age Discrimination Act 
of 1975 (Public Law 94-135, title IIT, 42 
U.S.C. 6101 et seq.), any project or activity 
to which volunteers are assigned under this 
Act shall be deemed to be receiving Federal 
financial assistance.”; and 

(b) inserting at the end thereof the fol- 
lowing new subsection: 

“(c) The Director shall apply the non- 
discrimination policies and authorities set 
forth in section 717 of the Civil Rights Act of 
1974 (42 U.S.C. 2000e-16), in title V of the 
Rehabilitation Act of 1973 (29 U.S.C. ch. 16, 
subch. V), and the Age Discrimination Act of 
1975 (Public Law 94-135, title III; 42 U.S.C. 
6101 et seq.) to applicants for enrollment for 
service as volunteers and to volunteers en- 
rolled by ACTION for service under title I 
of this Act and any remedies available to 
individuals under such laws, other than the 
right of appeal to the Civil Service Commis- 
sion authorized by section 717 of the Civil 
Rights Act of 1964, and transferred to the 
Equal Employment Opportunity Commission 
by Reorganization Plan Number 1 of 1978, 
shall be available to such applicants or vol- 
unteers. Not later than ninety days after 
the date of the enactment of this Act, the 
Director, after consultation with the Equal 
Employment Opportunity Commission with 
regard to the application of the policies set 
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forth in section 717 of such Civil Rights Act 
and with the Secretary of Health, Education, 
and Welfare and the Interagency Committee 
on Handicapped Employees, established by 
section 501(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 791(a)), with regard to the 
application of policies set forth in title V of 
the Rehabilitation Act of 1973, and not later 
than ninety days after the Secretary of 
Health, Education, and Welfare publishes 
final general regulations to carry out the Age 
Discrimination Act of 1975, and after con- 
sultation with the Secretary with regard to 
the application of the policies set forth in 
such Act, shall prescribe regulations estab- 
lishing the procedures for the application of 
such policies and the provision of such reme- 
dies so as to promote the enrollment and 
service of persons as volunteers without re- 
gard to the discriminatory factors proscribed 
in such laws.”. 

Sec. 12. Title IV of the Act is amended by 
adding at the end thereof the following new 
section: 


“REDUCTION OF PAPERWORK 


“SEc. 423. In order to reduce unnecessary, 
duplicative, or disruptive demands for infor- 
mation, the Director, in consultation with 
other appropriate agencies and organizations, 
shall continually review and evaluate all re- 
quests for information made under this Act 
and take such action as may be necessary to 
reduce the paperwork required under this 
Act. In accordance with the Federal Reports 
Act (44 U.S.C. § 3501 et seq.), the Director 
shall request only such information as the 
Director deems essential to carry out the pur- 
poses and provisions of this Act.”. 

Sec. 13. Title V of the Act is amended by— 

(a) amending section 501 by striking out 
“and” after “September 30, 1974,” in the first 
sentence, and inserting “$42,321,000 for the 
fiscal year ending September 30, 1979, $42,- 
415,000 for the fiscal year ending Septem- 
ber 30, 1980, and such sums as may be neces- 
sary for the fiscal year ending September 30, 


1981," after “September 30, 1978,” in such 
sentence; 

(b) by adding, after section 502, the fol- 
lowing new section: 


“URBAN VOLUNTEER PROGRAMS 


“Sec. 503. There are authorized to be ap- 
propriated $4,680,000 for the fiscal year end- 
ing September 30, 1979, $25,457,000 for fiscal 
year ending September 30, 1980, and such 
sums as may be necessary for the fiscal year 
ending September 30, 1981, for the purpose of 
carrying out programs under Title III of this 
Act.” 

(c) amending section 504 by striking out 
“and” after “September 30, 1977,", and insert- 
ing “September 30, 1979, September 30, 1980, 
and September 30, 1981,” after “September 
30, 1978,"’. 

Sec. 14. The table of contents of the Act 
is amended by— 

(a) Striking out “Title ITI” and all that 
follows through “operate programs.” and 

(b) inserting in lieu thereof the following: 
“TITLE II—URBAN VOLUNTEER PRO- 

GRAMS 
“Sec. 301. Statement of Purpose. 
Sec, 302. Authority to Establish and Operate 
Programs, 
Sec. 303. Consultation and Regulations.” 

(c) inserting below the heading for section 
422 the following: 

“SEC. 423. Reduction of Paperwork. 

(d) Striking, immediately after “Sec. 503”, 
“National” and all that follows through ex- 
perience” and by inserting in lieu thereof 
“Urban Volunteer Programs”. 

Sec. 15. Section 5(b) of the Act entitled 
“An Act to amend further the Peace Corps 
Act, and for other purposes”, approved No- 
vember 14, 1975, (Public Law 94-130; 89 Stat. 
684) is amended by striking out the last 
sentence thereof. 


2055 


ACTION, 
Washington, D.C., February 6, 1979. 
Hon. WALTER F. MONDALE, 
President of the U.S. Senate, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: Enclosed for your 
consideration is draft legislation which will 
enable ACTION to continue its work in pro- 
viding volunteers to programs which seek to 
alleviate poverty and poverty-related human, 
social and environmental problems and cre- 
ate volunteer Opportunities for the elderly 
within the United States. 

The proposed bill authorizes the appropri- 
ation of $42,321,000 for programs under Title 
I of the Domestic Volunteer Service Act of 
1973 for fiscal year 1979, $42,415,000 for such 
programs in fiscal year 1980, and such sums 
as may be necessary for fiscal year 1981. Pro- 
grams authorized by Title I of the Act in- 
clude VISTA, University Year for ACTION, 
the National Student Volunteer Program, 
Minti-Grants, assistance to state volunteer 
organizations, and technical assistance to 
volunteer agencies. 

ACTION’s fiscal year 1979 budget did not 
include funds for the University Year for 
ACTION (UYA) program for fiscal years 
1979 and 1980; however, because the Agency 
has been funded by continuing resolution 
since October 1, 1978, UYA grantees whose 
funds expire in the first nine months of fis- 
cal year 1979 will be funded for an addi- 
tional year. This will give the Administration 
and the Congress an opportunity to consult 
on the program’s future. Because of this ex- 
tended funding, and because volunteers must 
be enrolled for a full year of service, some 
funds for the continuation of the service of 
volunteers already enrolled will be needed in 
fiscal year 1980. 

The proposed legislation would also add 
a new Urban Volunteer Program to the 
Domestic Volunteer Service Act, which was 
one of the President's urban initiatives. The 
program was one of the President's urban ini- 
tiatives. The program will provide funds to 
lead agencies in cities and distressed urban 
areas to recruit skilled volunteers, to be 
known as the Urban Volunteer Corps, and 
match their skills with needs identified by 
neighborhood organizations. The volunteers, 
who will serve on a part-time, unpaid basis, 
will provide assistance in areas such as man- 
agement, publicity, fundraising, accounting, 
planning and contract and grant adminis- 
tration to organizations in distressed urban 
areas to assist them in their efforts to revive 
deteriorating neighborhoods and improve the 
quality of life of residents of these areas. 

The Urban Volunteer Corps would also pro- 
vide, through neighborhood and community 
organizations, person-to-person services to 
low income individuals and the elderly. Ex- 
amples of the types of services that might be 
rendered include croup and individual 
counseling to the eledrly and the other per- 
sons living on fixed incomes, and person-to- 
person assistance to reduce the need for in- 
stitutionalization and the residential isola- 
tion of older persons, the handicapped, and 
others in need of assistance. 

A second part of the Urban Volunteer Pro- 
gram is a “Good Neighbor Fund,” which 
complements the Urban Volunteer Corps by 
authorizing direct grants to neighborhood 
groups in urban areas to provide seed money 
for volunteer community betterment proj- 
ects. The grants, which would average $3,000- 
$7,000, would be used to provide the ma- 
terials, tools, other forms of administrative 
support and reimbursement for volunteers’ 
out of pocket expenses necessary to permit 
groups to carry out projects. 

Projects authorized by the new Urban 
Volunteer program will be carried out with 
the active participation of the mayors ol 
other chief executives of the urban areas in- 
volved. 
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$4,680,000 would be authorized for the Ur- 
ban Volunteer Program for fiscal year 1979, 
$25,457,000 for fiscal year 1980 and such sums 
as may be necessary for fiscal year 1981. 

There are, in the bill, several amendments 
which broaden the authority of the Director 
to operate volunteer programs and to provide 
effective support to volunteers serving in the 
agency's programs. These include a provision 
which will permit the Director to pay allow- 
ances to short-term full-time volunteers and 
to part-time volunteers who serve more than 
20 hours a week for at least 26 weeks in 
Special Volunteer Programs under Part C of 
Title I of the Act. 

Other provisions which will provide more 
effective support to volunteers include a 
proposal that section 415(b) of the Domestic 
Volunteer Service Act be amended to pro- 
vide benefits now available only to volun- 
teers enrolled for a full year to all full-time 
volunteers, and to part-time volunteers serv- 
ing at least 20 hours per week for at least 
26 weeks to the extent the Director deems 
appropriate, Coverage of volunteers for Fed- 
eral Tort Claims Act and Federal Employees’ 
Compensation Act purposes, which are 
among the benefits contained in this section, 
is essential to provide adequate protection 
to the volunteers while they are performing 
their duties. 

The bill also adds a new provision permit- 
ting the Government to waive collection of 
erroneous Overpayments of volunteer allow- 
ances where collection would be against good 
conscience and not in the best interests of 
the Government. This authority is presently 
available with respect to federal employees, 
and has been extended to Peace Corps vol- 
unteers. Enactment of this provision would 
prevent hardship to volunteers who receive 
small overpayments of allowances and sti- 
pends which they are unable to repay be- 
cause their allowances are only sufficient to 
permit them to live at the level of the poor 
people whom they serve. 


The bill contains a provision which would 
extend to full-time volunteers under Title I 
of the Act the medical malpractice coverage 
under the Federal Tort Claims Act now avail- 
abel to medical personnel serving in the Pub- 


lic Health Service, with the Veterans 
Administration, under the Foreign Service 
Act, and with the various military services. 
This coverage would make the Federal Tort 
Claims Act the sole remedy for damages for 
personal injury or death resulting from mal- 
practice arising out of performance of the 
volunteer's duty. Similar coverage was 
recently extended to Peace Corps volunteers. 

The Solicitor of Labor has ruled that vol- 
unteers who are receiving Aid to Families 
with Dependent Children are required to en- 
roll in the Work Incentive Program (WIN). 
WIN requires that, to be eligible for benefits 
(and, under recent legislation, food stamps), 
recipients are required to register for, seek, 
and accept employment. Under the Domestic 
recruited volunteers who were receiving 
AFDC benefits prior to their enrollment in 
ACTION volunteer programs are entitled to 
exclude their volunteer allowances and sti- 
pends in computing their eligibility for pub- 
lic assistance. This provision is intended to 
permit low-income persons with dependents 
to serve as volunteers, while continuing to 
receive the public assistance necessary to 
support their dependents. 

These volunteers’ assignments are based 
on the expectation that they will be able 
to complete their full term of service. If 
however, they were required, while serving 
as volunteers, to actively seek employment, 
the provisions of the Domestic Volunteer 
Service Act which encourage the enrollment 
of low-income volunteers would be defeated. 
We are proposing that such volunteers be 
exempted from the requirement that they 
register for and seek employment as a pre- 
condition to recelving the public assistance 
to which they would otherwise be entitled. 
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The proposed bill would strengthen the 
antidiscrimination provisions of the Domes- 
tic Volunteer Service Act by making it clear 
that volunteer service is Federal financial as- 
sistance for the purposes of Title VI of the 
Civil Rights Act of 1964, the Rehabilitation 
Act of 1973 and the Age Discrimination Act 
of 1975, and by prohibiting and providing 
remedies against discrimination in person- 
nel actions involving volunteers and volun- 
teer applicants. 

The bill strikes out a limitation in the Act 
which prohibits the expenditure of more 
than 10% of the first $6,700,000 of the ap- 
propriation for Service Learning Programs 
under Part B of Title I of the Act for pro- 
grams other than the University Year for 
ACTION Program. In view of ACTION’s de- 
cision not to continue the support of exist- 
ing University Year for ACTION grants be- 
yond the third quarter of fiscal year 1979, it 
is necessary that this limitation be removed 
so that ACTION'’s other service learning pro- 
gram, the National Student Volunteer Pro- 
gram, which has been modified to include 
the Youth Challenge Program, can continue 
to operate. The National Student Volunteer 
Program is a well-established, respected pro- 
gram which, though small in size, has dem- 
onstrated its effectiveness in providing tech- 
nical assistance and other types of support 
to student volunteer programs. It deserves 
to’ be judged, and supported, on its own 
merits and should not be considered to be 
an appendage of the UYA Program. 

The bill authorizes the appropriation of 
such sums as may be necessary for the ad- 
ministration of programs under the Domes- 
tic Volunteer Service Act for fiscal years 
1979, 1980 and 1981. 


The Office of Management and Budget has 
advised that there is no objection to sub- 
mission of this draft legislation to the Con- 
gress and that its enactment would be in 
accord with the program of the President. 

Sincerely, 
Sam Brown, 
Director. 


Secrion-By-Secrion ANALYSIS 


Section 1 establishes the short title of the 
bill as the “Domestic Volunteer Service Act 
Amendments of 1979”. 

Section 2 amends section 103(b) of the 
Domestic Volunteer Service Act of 1973 
(hereinafter the “Act") to modify the career 
development provisions for low-income 
VISTA volunteers by requiring that a plan 
for each such volunteer designed to provide 
opportunity for job advancement or for 
transition to a situation leading to gainful 
employment be developed within 30 days 
after the assignment of the volunteer, rather 
than prior to such volunteer's assignment. 
The experience of the ACTION agency has 
shown that it is not practical to deal with 
the post-service career needs of low-income 
volunteers until the volunteers have been 
placed in permanent assignments with spon- 
sors who will be in a position to deal with 
the career needs of the yolunteers on a con- 
tinuing basis. 

Section 3 amends section 105(a) (2) of the 
Act, to provide broader authority for advance 
payments of volunteers’ end-of-service sti- 
pends. The amendment authorizes advances 
of the end-of-service stipend under such 
conditions as the Director of the ACTION 
Agency shall determine, rather than only in 
“extraordinary circumstances,” as is the case 
at present. This would permit the Director 
to authorize the payment of a part of the 
volunteer’s accrued stipend for the purchase 
of savings bonds and other worthwhile, but 
not extraordinary purposes, as is now au- 
thorized for Peace Corps volunteers. 

Section 4 repeals the restriction, contained 
in section 114(a), which prohibits the ex- 
penditure of more than 10% of the first 
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$6,700,000 appropriated for service-learning 
programs authorized by Part B of Title I of 
the Act for activities other than the Uni- 
versity Year for ACTION program. The prin- 
cipal activity affected by this provision is 
the National Student Volunteer Program. 
NSVP is a small, but well-established and 
well regarded program of technical assist- 
ance to secondary and post-secondary school 
volunteer programs. The Youth Challenge 
Program (YCP) has recently been combined 
with it. Funding for this popular program 
deserves to be considered on its own merits, 
without being linked to the University Year 
for ACTION program. 

Section 5 amends section 122(c) of the 
Act to provide the Director with a series of 
authorities to provide support to volunteers 
serving under part C of Title I of the Act 
(Special Volunteer Programs). 

The types of support authorized by this 
subsection are in addition to the authority 
provided the Director in section 122(b) to 
reimburse part-time volunteers serving less 
than 20 hours per week or on an irregular 
basis for out-of-pocket expenses incurred in 
taking part in volunteer activities, and to pay 
other types of costs directly associated with 
volunteer projects. The types of support pay- 
ments authorized by the amended subsec- 
tion are: 

1. Part time volunteers enrolled for at 
least 20 hours of service per week for at 
least 26 consecutive weeks may receive such 
allowances, support and services as the Di- 
rector determines are necessary to permit 
them to carry out their assignments. They 
receive no end-of-service stipend. 

2. Full-time volunteers enrolled for pe- 
riods of service of less than one year may 
receive such allowances, support and services 
as the Director determines are necessary to 
permit them to carry out their assignments. 
These volunteers are required to take the 
oath required of VISTA Volunteers, They re- 
ceive no end-of-service stipend. 

3. Full-time volunteers enrolled for pe- 
riods of service of at least one year receive, 
in addition to the allowances, support and 
services provided to other full-time volun- 
teers, an end-of-service stipend which may 
not exceed the end-of-service stipend paid 
to VISTA volunteers. 

The amendment also provides, with re- 
spect to full-time, full-year volunteers whose 
service is similar in character to that of 
VISTA volunteers, that the provisions of sec- 
tion 103(b) relating to career counselling 
and services for low income volunteers, and 
section 104(d) relating to grievance pro- 
cedures shall apply to their service. 

Section 6 makes two technical changes 
to the Act: 

1. It adds an “s” to “American” in the 
title of Title II and in the title of Part B 
thereof; thereby conforming the name of 
the programs, “National Older Americans Vol- 
unteer Programs” to the title of section 502. 

2. It substitutes “Community Services Ad- 
ministration" for “Office of Economic Op- 
portunity” in section 221. 

Section 7 adds to the Act a new Title III, 
which provides for new Urban Volunteer 
Programs. 

Section 301 states the purpose of the new 
title, which is to strengthen and encourage 
the involvement of indivduals, neighborhood 
groups, voluntary associations, labor orga- 
nizations, local enterprises, local govern- 
ments and other local entities in community 
revitalization and person-to-person service 
activities in distressed urban neighborhoods 
by providing for Urban Volunteer Programs 
which build on the capacity of neighborhood 
groups through the use of volunteers to 
assist in efforts to reverse deterioration of 
and improve the quality of life in their 
neighborhoods, particularly where the ap- 
plication of human talent and dedication 
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may assist in the solution of poverty-related 
problems and the problems of the elderly. 

Section 302(a) authorizes the Director to 
conduct, and make grants or contracts or 
enter into cooperative agreements with pub- 
lic and private non-profit agencies and or- 
ganizations for urban volunteer projects 
which carry out the purposes of the title. 

Section 302(b)(1) authorizes an Urban 
Volunteer Corps (UVC), one of the parts of 
the Urban Volunteer Program. Through as- 
sistance to lead agencies in cities and other 
distressed urban areas, the Corps would re- 
cruit and compile lists of skilled volunteers 
within urban areas to match specific needs 
of neighborhood groups with volunteers who 
have the needed skills on a request-for-serv- 
ice basis. The volunteers, recruited from busi- 
ness, academic institutions, non-profit orga- 
nizations and public agencies on a part-time, 
unpaid basis would provide a supplementary 
technical assistance resource to neighbor- 
hood groups in such areas as management, 
publicity, fund raising, accounting, contract 
and grant administration and legal services. 

It is the intent of the legislation not to 
specify particular categories of programs 
which are eligible for assistance so that local 
groups may have wide latitude in identifying 
and requesting volunteers to assist them in 
those activities which will be most effective 
in meeting the needs of each community. 

Urban Volunteer Corps projects and ac- 
tivities would be administered in each city 
or urban area by a lead agency, which would 
be selected by the Director of ACTION with 
the concurrence of the mayor or other chief 
elected official of the city or area. 

The process of lead agency selection will be 
based on a partnership with the chief elected 
official who will be involved in the process 
from the outset. No proposal will be funded 
without the concurrence of the chief elected 
official. This process will include the follow- 
ing operational steps: 

1. First notice of availability of UVC grants 
will go to the mayor. 

2. ACTION and the mayor will work to- 
gether in developing a proposal from the lead 
agency. 

3. A letter of support from the Mayor will 
be required as part of all lead agency pro- 
posals. 

The lead agencies would receive ACTTON 
funds to recruit volunteers, evaluate requests 
for assistance or volunteers from neighbor- 
hood organizations, establish priorities, 
match volunteer skills with needs, provide 
out-of-pocket expense support to the volun- 
teers, and monitor results. They would also 
develop a resource bank of volunteer skills 
within the metropolitan area to provide as 
large a pool of potential volunteer skills 
as possible, both to provide a maximum 
number of skilled volunteers, and to prevent 
,overlapping of recruitment efforts by neigh- 
borhood groups. 

On a backup basis, technically skilled vol- 
unteers would also be recruited on a regional 
and national batis through regional resource 
centers. ACTION would provide lead agencies 
with technical and management assistance, 
such as recruitment, management training 
and support of volunters, orientation and 
training, and community outreach. 

Section 302(b)(1)(B) authorizes Urban 
Volunteer Corps programs which focus on 
the provision of direct services to individuals 
by volunteers. Services may be provided on 
either a one-to-one basis, or to groups by 
volunteers having the special skills needed. 
While these programs may, in some cases, 
be funded throvgh agencies other than Ur- 
ban Volunteer Corps lead agencies, recruit- 
ment of volunteers with the reqvired skills 
will require close coordination between the 
two programs. 

Examples of the types of services which 
might be provided by these Urban Volunteer 
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Corps programs include, but are not limited 
to: 


1. Projects of fixed income counseling for 
the elderly and for low-income individuals 
and families, on either group or individual 
basis. 

2. Projects of person-to-person assistance 
to the elderly, the handicapped, the develop- 
mentally disabled, and oiher persons simi- 
larly in need, to reduce the necessity of in- 
stitutionalization and the residential isola- 
tion of such individuals in hospitals, nursing 
homes, other extended care facilities, and in 
their homes. 

Fixed income counseling and deinstitu- 
tionalization projects, if funded through a 
lead agency approved by the mayor or other 
chief executive officer, would not require fur- 
ther local approval. However, the direct fund- 
ing of these programs through another or- 
ganization would require the same type of 
prior consultation with the mayor as is re- 
quired for a Good Neighbor Fund grant. 

Section 302(b)(2) provides for a “Good 
Neighbor Fund" which would complement 
and supplement the Urban Volunteer Corps. 
The Director would be authorized to make 
direct grants to neighborhood groups in 
cities and other urban areas to provide a 
modest amount of seed money (up to $15,000, 
with an average of approximately $3,000- 
$7,000) to neighborhood groups which utilize 
volunteers. The funds provided could be used 
for expenses such as: 

Providing neighborhood groups with ma- 
terials, tools, and other forms of administra- 
tive support necessary to carry out commu- 
nity betterment projects; and 

Reimbursement of volunteers’ 
pocket expenses. 

Grants under the Good Neighbor Fund 
would not be limited to items which directly 
support volunteers, but could be used by the 
neighborhood group for necessary expenses 
to strengthen and improve resident partici- 
pation in community activities and building 
cooperative linkages between communities. 

The emphasis in project funding will be 
on materials, tools, supplies, and adminis- 
trative support necessary to carry out com- 
munity betterment projects. Under no cir- 
cumstances will permanent staff be funded 
or general overhead support be provided. 
ACTION regulations will require that the 
local project sponsor contribute significant 
voluntary personnel resources to the project. 

Grants from the Good Neighbor Fund 
could be made only after consultation with 
the mayor or chief elected official of the 
urban area in which the grant would be 
made. A time-limited mayoral concurrence 
will be required for grant award. This process 
will have two steps: 

1. Advance Notice——Upon receipt of pro- 
posals from neighborhood groups, ACTION 
will send a letter to the appropriate mayor 
or chief elected official. This letter will notify 
the mayor that the proposals have been sub- 
mitted. 

2. Formal Notice of Intent—After ACTION 
has screened the proposals and selected the 
finalists, ACTION will send a letter to the 
mayor or chief elected official informing him 
or her of ACTION’s intent to award a grant, 
The mayor will have 30 days to communicate 
concurrence or non-concurrence. If the 
mayor takes no action within 30 days, the 
grant will be awarded. If the mayor informs 
ACTION that he or she does not concur 
within the 30-day period, the award will not 
be made. 

Section 303 requires the Director of 
ACTION to consult with the Director of the 
Community Services Administration prior to 
prescribing regulations for the Urban Vol- 
unteer Provrams, It also recuires that the 
regulations establish criteria for designation 
of lead agencies which give special consid- 
eration to organizations of demonstrated ef- 
fectiveness in serving persons in distressed 


out-of- 
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urban areas, in mobilizing volunteers, in co- 
ordinating volunteer assistance projects and 
in working with other public and private 
agencies and voluntary organizations. The 
section also requires public announcement 
and individual notice to Community Action 
Agencies of the criteria and process for selec- 
ting lead agencies and directs the inclusion 
in the application process of a procedure to 
assure coordination of the Urban Volun- 
teer Program with existing programs, par- 
ticularly Community Action Agencies, to 
avoid duplication. 

Section 8 amends section 404(g) of the Act 
by adding a new paragraph (2). The new 
paragraph resolves an unintended conflict 
between the Domestic Volunteer Service Act 
of 1973 the Work Incentive Provisions of title 
IV of the Social Security Act, which require 
that recipients of Aid to Families with De- 
pendent Children (AFDC) register with a 
sponsor of the Work Incentive (WIN) pro- 
gram for manpower services, training, and 
employment as a condition of eligibility for 
AFDC. 


Section 9 amends section 410 of the Act, 
relating to coordination of programs, to re- 
quire the Director, in consultation with ap- 
propriate Departments and agencies, to take 
all appropriate steps to encourage State and 
local governments, charitable and service 
organizations, and private employers to take 
into account experience in volunteer work in 
the consideration of applicants for employ- 
ment, and to make provision for the listing 
and description of volunteer work on all em- 
ployment application forms. 

Section 10(a) amends section 415(b) of 
the Act—the provision deeming volunteers 
as Federal employees for certain purposes— 
to provide that, in addition to the full-time 
full-year volunteers now covered under this 
section, all other full-time volunteers, and 
part-time volunteers enrolled for periods of 
service of not less than 20 hours per week 
for at least 26 consecutive weeks are deemed 
to be Federal employees, as the Director de- 
termines is appropriate, for the purposes of 
the Hatch Act, the Internal Revenue Code, 
title II of the Social Security Act, the Fed- 
eral Tort Claims Act, and the Federal Em- 
ployees Compensation Act (FECA). Cover- 
age under FECA would be at the GS-7 level 
for full-time volunteers, and at the GS-2 
level for covered part-time volunteers. 

These coverages are now available only to 
volunteers in Title I programs enrolled for 
periods of service of at least one year. Lack 
of these tort claims and workers compensa- 
tion coverages has proved a major obstacle 
to the agency’s efforts to offer shorter term 
service opportunities, and to enroll indi- 
viduals in programs of part-time service 
where the individual contributes a sub- 
stantial period of time (20 or more hours a 
week) to volunteer service. 

Section 10(a) also makes the provisions of 
section 5584 of Title 5, United States Code, 
permitting the government to waive errone- 
ous payments of pay to employees where 
collection would be against good conscience, 
and not in the best interests of the govern- 
ment, applicable to volunteer allowances and 
stipends paid to volunteers under Title I of 
the Act. This coverage is presently available 
to Peace Corps volunteers, and would pre- 
vent hardship to volunteers who receive small 
overpayments of allowances and stipends 
which they find themselves unable to repay 
because their allowances are so small. In ad- 
dition, the requirement that these erroneous 
payments be collected results, in many cases, 
in an expenditure of Government resources 
in excess of the anticipated collection. 

Section 10(b) would extend to the full- 
time volunteers under Title I of the Act, the 
same type of medical malpractice coverage 
under the Federal Tort Claims Act as is 


available to medical personnel serving in the 
Public Health Service, under the Foreign 
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Service Act and with various military serv- 
ices. This coverage makes the Federal Tort 
Claims Act the sole remedy for damages íor 
personal injury or death resulting from mal- 
practice arising out of the performance of 
the volunteers’ duties. The coverage extends 
to all full-time volunteers performing medi- 
cally-related duties. At present, a person re- 
ceiving such services has the option of suing 
the federal government, or of suing the indi- 
vidual for damages. In view of the increase 
in the number and dollar-value of malprac- 
tice suits, this coverage is considered neces- 
sary to permit the agency to attract indi- 
viduals to serve in projects which involve 
medical treatment. Similar coverage was re- 
cently provided to Peace Corps volunteers. 

Section 1l(a) amends section 417(a) of 
the Act to add handicap to the types of dis- 
crimination prohibited. 

Section 11(b) amends section 417(a) to 
provide that the assignment of volunteers 
under programs authorized by the Act shall 
be deemed to be the provision of Federal 
financial assistance for purposes of the dis- 
crimination prohibited by the section, as well 
as for purposes of title VI of the provision 
will assure that remedies available by law 
are available to prevent discrimination 
against minority individuals or those with 
handicaps, or other conditions which do not 
interfere with their ability to perform vol- 
unteer service. 

Section 11(c) adds a new subsection (c) 
to section 417 to make the policies (and 
remedies thereunder) set forth in section 
717 of the Civil Rights Act of 1964, as 
amended (42 U.S.C. section 2000e-16), title 
V of the Rehabilitation Act and the Age 
Discrimination Act, applicable to volunteers 
and applicants for volunteer service en- 
rolled by ACTION for service under the Act. 

Since the ACTION agency has no direct 
role in the enrollment, assignment or termi- 
nation of volunteers in most part-time pro- 
grams, including RSVP, Foster Grandpar- 
ents and Senior Companions, the subsection 
would have no application to them. They 
are covered by section 417(a). 

Since full-time volunteers under title I 
are not deemed employees of the Federal 
Government except for limited purposes, they 
have no formal remedy in cases of racial, re- 
ligious, age, sex, or handicap discrimination. 
The new subsection charges the Director of 
the ACTION agency to establish a remedy 
process for such volunteers and applicants 
for volunteer service, after consulting with 
the Equal Employment Opportunity Com- 
mission, the Secretary of Health, Education, 
and Welfare, and the Interagency Committee 
on Handicapped Employees. 

The appeal process specifically eliminates 
the right to appeal to the Equal Employ- 
ment Opportunity Commission which is 
available to federal employees, since volun- 
teers are not employees, and the Commis- 
sion would not have the special expertise 
with respect to volunteers that it has with 
respect to federal employees. 

Section 12 amends title IV of the Act by 
adding a new section concerning the reduc- 
tion of paperwork. This amendment requires 
the Director to review and evaluate requests 
for information made under this Act and to 
take such action necessary to reduce re- 
quired paperwork in accordance with the 
objectives of the President’s Paperwork Re- 
duction Program and the Federal Reports 
Act of 1942. It is expected that this section 
will have particular importance in the proc- 
essing of applications for small grants un- 
der the Good Neighbor Fund. 

Section 13 amends title V of the Act— 
providing authorizations of appropriations— 
to provide authorizations of appropriations 
for titles I, III, and IV, for fiscal years 1979, 
1980, and 1981. 


Section 13(a) amends section 501(a) of 
the act to authorize the appropriation of 
$42,321,000 for the operation of programs 
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under title I of the Act for the fiscal] year 
ending September 30, 1979, $42,415,000 for 
the operations of such programs for the fis- 
cal year ending September 30, 1980, and such 
sums as may be necessary for the operation 
of such programs for the fiscal year ending 
September 30, 1981. 

Section 13(b) adds a new section 503 to the 
Act which authorizes the appropriation of 
$4,680,000 to carry out the new Urban Vol- 
unteer Programs authorized by Title III in 
the fiscal year ending September 30, 1979, 
$25,457,000 to carry out such programs in 
the fiscal year ending September 30, 1980, 
and such sums as may be necessary to carry 
out such programs in the fiscal year ending 
September 30, 1981. 

Section 13(c) amends section 504 to au- 
thorize the appropriation of such sums as 
may be necessary for the administrative ex- 
penses of the agency under Title IV of the 
Act for the fiscal years ending September 30, 
1979, September 30, 1980, and September 30, 
1981. 

Section 14 amends the table of contents 
of the Act to reflect the changes made by 
these amendments. 

Section 15 amends section 5(b) of Public 
Law 94-130 by striking out the last sen- 
tence thereof. This amendment will permit 
appropriations for the increase in the sti- 
pend for full-time volunteers to $75 per 
month authorized by section 5(a) of Public 
Law 94-130 without the necessity for speci- 
fically providing for the increase in the Ap- 
propriations Act. 


By Mr. DOMENICI: 

S. 375. A bill to incorporate the Ameri- 

can Ex-Prisoners of War, Inc.; to the 
Committee on the Judiciary. 
@ Mr. DOMENICI. Mr. President, on 
September 8, 1943, the State of New 
Mexico granted a certificate of incor- 
poration to an association known as the 
Bataan Relief Organization. In 1949 this 
group was renamed the American Ex- 
Prisoners of War and was incorporated 
by the State of Washington. 

The American Ex-Prisoners of War is 
comprised of men and women who, in the 
service of their country, have suffered as 
wartime prisoners at the hands of enemy 
nations. The membership includes one 
Svanish-American War veteran, many 
World War I and II veterans of both 
theaters, and Korean and Vietnam war 
veterans—all of them formerly POW’s. 
Today the organization has a nationwide 
membership of well over 5,000 and recog- 
nizes 61 chapters and 8 affiliates. 

These brave patriots have endured not 
only the horrors of combat, but also the 
agony of often prolonged interment in 
the prisons of cruel enemies. Neverthe- 
less, they did not waiver in their faith 
and allegiance to their country and con- 
tinue to work, even today, toward assist- 
ing their disabled comrades and the 
widows and orphans of those who made 
the ultimate sacrifice. 


In order to facilitate the role of this 
organization in serving the unique prob- 
lems which beset ex-POW’s, I introduced 
legislation granting a Federal charter 
to the Organization of the American Ex- 
Prisoners of War, Inc. in the last Con- 
gress. The Judiciary Committee which 
adopted strict standards for the granting 
of Federal charters in the 91st Congress 
reported favorably on this measure. The 
Senate passed the legislation marking 
the first time in 10 years that a grant of 
a Federal charter had passed this body. 


February 7, 1979 


Unfortunately, the House had not suf- 
ficient time to consider the measure in 
the waning days of the 95th Congress. 

Today, I reintroduce this measure and 
hope that those who have suffered the 
indignity of imprisonment in service of 
their country shall be rewarded.@ 


By Mr. COCHRAN: 

S. 376. A bill to amend the Public 
Health Service Act to establish a clear- 
inghouse for information respecting di- 
gestive diseases, to authorize grants to 
strengthen educational programs in di- 
gestive diseases in medical schools, and 
to establish the National Digestive Dis- 
eases Advisory Board; to the Committee 
on Human Resources. 

NATIONAL DIGESTIVE DISEASES PREVENTION, CURE 
AND CONTROL ACT 
@ Mr. COCHRAN. Mr. President, the 
National Commission on Digestive Dis- 
eases was established by Congress in 
1976, by Public Law 94-562. The Commis- 
sion was given three major tasks: Study 
the medical, social and economic impact 
of digestive diseases; evaluate the use of 
resources to control identified problems; 
and develop a long-range plan for the 
organization and effective use of national 
resources to deal with digestive diseases. 

On January 31, 1979, the Commission 
presented to Congress its findings and a 
long-range plan to combat more effec- 
tively the immense problems presented 
by digestive diseases. 

The enormity of the medical disorders 
affecting the digestive tract has hereto- 
fore been unappreciated. Some 22 million 
Americans are afflicted by some form of 
digestive disease. Disorders such as 
ileitis, colitis, ulcers, diverticulosis, pan- 
creatitis, gall bladder and liver diseases, 
among others, rob 1 out of 9 Americans 
of their most productive years and cost 
the public approximately $17 billion per 
year. 

At present, a serious lag exists in our 
education. research and treatment of 
this problem. For every dollar of eco- 
nomic loss to society from various dis- 
eases, the following sum—in cents—was 
devoted to research: Cancer, 4.7 cents; 
neurological, stroke, communicative and 
eye disease, 2 cents; mental health, 0.8 
cent; heart, lung and blood disease, 0.7 
cent; kidney and urological disease, 0.4 
cent; arthritis and bone disease, 0.3 
cent; and digestive disease, 0.2 cent. 

It is crucial to note in this context 
that the digestive disorders impose the 
third largest economic burden of ill- 
nesses in the United States. 

Today I am introducing legislation to 
implement three key recommendations 
of the National Commission on Diges- 
tive Diseases. This bill would: Establish 
a National Digestive Diseases Advisory 
Board to oversee implementation of the 
Commission's long-range plan; estab- 
lish a National Digestive Diseases Edu- 
cation and Information Clearinghouse to 
serve as a public and professional infor- 
mation source; authorize a grant pro- 
gram through the National Institute for 
Arthritis, Metabolism and Digestive Dis- 
eases to improve medical education in 
digestive diseases. 

The total 3-year authorization is 
$5.665 million. 
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I urge that the Congress act expe- 
ditiously on this bill and that its provi- 
sions be implemented as quickly as pos- 
sible. Only in this way can we carry 
through with congressicnal intent when 
it enacted Public Law 94-562 in 1976. 

I ask unanimous consent that the text 
of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 376 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Diges- 
tive Diseases Prevention, Cure and Control 
Act.” 

Sec. 2. The Congress finds and declares 
that: 

(1) digestive diseases (A) are an ex- 
tremely serious and important category of 
illness in the United States, (B) are the 
major reason for and the leading cause of 
major surgery in the United States, (C) 
are the cause of chronic illness in 20 mil- 
lion Americans, 14 million of whom have 
episodes of acute illness annually, (D) are 
the cause of almost 20,000 deaths each year 
in the United States, and (E) are the second 
most common reason for disability in Ameri- 
can workers; 

(2) digestive diseases are the cause of one- 
tenth of the total economic burden of ill- 
ness in our country; 

(3) inadequate levels of public awareness 
of the importance of digestive diseases in 
our society are coupled with inadequate ef- 
forts and expenditures on public informa- 
tion and a low level of support for research 
in digestive diseases; and 

(4) a major improvement in the health 
of persons with digestive diseases, and im- 
portant advances in the prevention of such 
diseases, could occur through the intensi- 
fied and improved efforts in the education 
of the public and professionals about diges- 
tive diseases, through better use of current 
resources and procedures involved in the 
diagnosis of those illnesses, through trans- 
lating existing medical information into 
more effective treatment, through greater 
support of ongoing clinical programs in fed- 
erally-suvported hospitals, through the aug- 
mentation of current research e*orts includ- 
ing both basis and applied clinical inves- 
tigations, and through expanded research, 
education and more intense study of cur- 
rently neglected areas such as epidemiology, 
emotional and nutritional causes of diges- 
tive diseases. 

Sec. 3. Part D of title IV of the Public 
Health Service Act is amended by adding at 
the end the following new sections: 


“NATIONAL DIGESTIVE DISEASES EDUCATION AND 
INFORMATION CLEARINGHOUSE 


“Sec. 440B. The Secretary shall establish a 
National Digestive Diseases Education and 
Information Clearinghouse to identify, col- 
lect, analyse and disseminate information 
respecting digestive diseases and to serve as 
a national education resource for patients 
with digestive diseases and their families, 
physicians, and allied health professionals. 
For the establishment and operation of the 
Clearinghouse there are authorized to be ap- 
propriated $1,000,000 for the fiscal year end- 
ing September 30, 1979, $1,150,000 for the 
fiscal year ending September 30, 1980, and 
$1,250,000 for the fiscal year ending Septem- 
ber 30, 1981. 


“EDUCATION AND TRAINING PROGRAMS IN 
DIGESTIVE DISEASES 


“Sec. 440C. The Secretary, acting through 
the Institute and after consultation with the 
National Arthritis, Metabolism, and Digestive 
Diseases Advisory Council, shall make grants 
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to schools of medicine to strengthen their 
education and training programs in the diag- 
nosis, prevention and treatment of digestive 
diseases. For grants under this section there 
are authorized to be appropriated $360,000 
for the fiscal year ending September 30, 1979, 
$450,000 for the fiscal year ending Septem- 
ber 30, 1980, and $550,000 for the fiscal year 
ending September 30, 1981.” 

Sec. 4. Part D of title IV of the Public 
Health Service Act is amended by adding 
after the section added by section 3 of this 
Act the following new section: 


“NATIONAL DIGESTIVE DISEASES ADVISORY BOARD 


“Sec. 440D (a) The Secretary shall estab- 
lish a National Digestive Diseases Advisory 
Board (hereinafter referred to as the ‘Board’) 
to be composed of 24 members as follows: 

“(1) Eight members shall be appointed by 
the Secretary from individuals who are 
scientists, physicians and other health pro- 
fessionals, who are not employed by the fed- 
eral government and who represent the spe- 
cialties and disciplines relevant to digestive 
diseases. 

“(2) Two members shall be appointed by 
the Secretary from individuals with an in- 
terest in digestive diseases and who, as a 
group, have knowledge and experience in the 
fields of medical education, health education 
and public information and who are not em- 
ployed by the federal government. 

“(3) One member shall be appointed by the 
Secretary from individuals who are members 
of the National Arthritis, Metabolism and 
Digestive Diseases Advisory Council and who 
are experts in the field of digestive diseases. 

“(4) Five members shall be appointed by 
the Secretary from the general public. At 
least three such members shall be persons 
who have experienced significant personal 
or family involvement with digestive diseases. 

“(5) The following shall be ex officio mem- 
bers: The Assistant Secretary for Health or 
his designee, the Director of the National In- 
stitutes of Health or his designee, the Di- 
rector of the National Institute of Arthritis, 
Metabolism, and Digestive Diseases, the Di- 
rector of the Division of Digestive Diseases 
of the National Institute of Arthritis, Metab- 
olism and Digestive Diseases, the Director of 
the National Cancer Institute or his desig- 
nee, the Director of the National Institute 
of Allergy and Infectious Diseases or his Des- 
ignee, the Director of the National Institute 
on Alcohol Abuse and Alcoholism or his des- 
ignee, and the Chief Medical Director of the 
Veterans’ Administration or his designee. 

“(b) The members of the Board shall se- 
lect a chairperson from among the appoint- 
ed members. 

“(c) The Secretary shall, after consulta- 
tion with and consideration of the recom- 
mendations of the Board, provide the Board 
with (1) an Executive Secretary and two 
clerical staff members and (2) such admin- 
istrative support services and facilities and 
such services of consultants as the Secre- 
tary determines are necessary for the Board 
to carry out its functions. 


“(d) Members of the Board who are not 
employees of the federal government shall 
receive compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule for each day including traveltime they 
are engaged in the performance of their du- 
ties as members of the Board. While away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Board, members shall be allowed travel ex- 
penses including per diem in lieu of sub- 
sistence, in the same manner as persons em- 
ployed intermittently in the Government 
service are allowed expenses under section 
5703 of title 5 of the United States Code. 

“(e) The appointed members of the Board 
shall be appointed to serve until the expira- 
tion of the Board (as provided in subsection 
(h)). 
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“(f) The Board shall: 

“(1) review, evaluate and advise on the 
coordination of federal agencies’ efforts in 
digestive diseases in the implementation of 
the long-range plan of the National Com- 
mission on Digestive Diseases under section 
301(g)(2) of the Arthritis, Dianetes, and 
Digestive Diseases Amendments of 1976 (42 
U.S.C. 289a note); 

“(2) maintain liaison with other advisory 
bodies related to federal agencies invoived in 
the implementation of such long-range plan, 
the Coordinating Committee for Digestive 
Diseases, and with key non-federal bodies 
involved in activities affecting the control of 
digestive diseases; 

“(3) develop recommendations for the im- 
plementation of such long-range plan: 

“(4) hold regular quarterly meetings and 
provide an annual report to the Secretary 
and to the Congress dealing with the prog- 
ress of such long-range plan, including a 
summary and analysis of expenditures and 
implementation by the federal government 
of such plan. 

In carrying out its duties the Board may 
appoint subcommittees, appoint consultants, 
convene workshops and conferences, and col- 
lect data. 

“(g) There are authorized to be appro- 
priated to carry out the purposes of this 
subsection $300,000 for the fiscal year ending 
September 30, 1979, $300,000 for the fiscal 
year ending September 30, 1980, and $300,000 
for the fiscal year ending September 30, 1981. 

“(h) The Board shall expire on Septem- 
ber 30, 1982.” 


By Mr. ROTH (for himself, Mr. 
Rrisicorr, Mr. DANFORTH, and 
Mr. HEINZ): 

S. 377. A bill to establish as an execu- 
tive department of the Government of 
the United States a Department of In- 
ternational Trade and Investment, and 
for other purposes; to the Committee on 
Governmental Affairs. 

INTERNATIONAL TRADE AND INVESTMENT 

REORGANIZATION ACT 

@ Mr. ROTH. Mr. President, together 
with Senator RIBICOFF, I am today in- 
troducing our International Trade and 
Investment Reorganization Act which 
would create a U.S. Department of 
International Trade and Investment. 
Senators Hermnz and DANFORTH have 
joined us as cosponsors of this bill. 

Today’s bill, with some minor modi- 
fications, is the same as S. 1990, which we 
introduced in the 95th Congress. 

The announcement last week of yet 
another record U.S. balance-of-trade 
deficit for calendar year 1978 underscores 
the need for this legislation. A Depart- 
ment of International Trade and In- 
vestment, in and of itself, will not cor- 
rect the balance-of-trade deficit. It will, 
however, create a more coherent, stream- 
lined, and efficient policymaking struc- 
ture through which our massive trade 
problems can be more effectively ad- 
dressed. 

Today’s Federal trade policymaking 
apparatus is fragmented, sluggish, 
chaotic, and suited more to the needs of 
the 19th century than to those of the 
20th and 21st centuries. There is no plan 
or purpose behind it; rather it grew up 
piecemeal at a time international trade 
was far less important to our economy. 

Trade negotiations are primarily the 
concern of the Special Representative 
for Trade Negotiations and the Depart- 
ment of State. Overseas commercial op- 
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portunities and export promotion is di- 
vided between State and Commerce, 
with the Eximbank assisting in financ- 
ing. Countervailing duties and anti- 
dumping duties come under the purview 
of the Department of the Treasury. And 
there are many other departments and 
agencies with some international trade 
and investment responsibilities. 

Count Otto Graf Lambsdorff, the Ger- 
man Minister of Economics and a man 
who deals on international trade and 
economic issues with the United States 
from across the table, recently told me: 

Frankly, I just don’t see how your system 
can work! 


Unlike any other major industrial 
country, the United States does not have 
a central office or individual with the 
responsibility to coordinate and provide 
leadership in the areas of international 
trade and investment. 

Some trade issues fall between the 
cracks; others become a battleground 
for competing Federal agencies. Too 
much energy is spent fighting inter- 
agency turf battles at the expense of 
our trade interests. 

As Harald B. Maimgren, a former 
deputy special trade representative, tes- 
tified before the Governmental Affairs 
Committee last year: 

My own negotiating experience is, if we 
are left with divided positions behind us, 


as we approach the negotiating table, we 
will be divided at the table and eaten alive. 


The Roth-Ribicoff International Trade 
and Investment Act proposes to con- 
solidate into one Department of Inter- 
national Trade and Investment the Of- 
fice of the Special Representative for 
Trade Negotiations and the interna- 
tional trade and investment functions 
of the Departments of Commerce and 
Treasury. Smaller elements are included 
from the State Department and the In- 
ternational Trade Commission, while 
the Eximbank and the Overseas Private 
Investment Corporation are included in 
the department as semiautonomous 
units. 

We are not proposing a Department of 
International Economic Policy. 

The creation of the new Department 
of Trade and Investment would not add 
to the size of the Cabinet since one 
Cabinet level office, the Special Repre- 
sentative for Trade Negotiations, would 
be subsumed into the Department. Our 
bill would not authorize new bureaucracy 
nor any new regulatory activity on the 
part of the Federal Government. It in- 
volves the consolidation of existing 
offices and agencies. In doing so, it pro- 
vides a strong new mandate to the De- 
partment to protect and promote the 
international trade and investment 
interests of the United States. 

In an interdependent world economy, 
these interests are of critical importance 
to the American economy. Few Ameri- 
cans realize that overseas markets ac- 
count for one-fifth of our Nation’s man- 
ufacturing employment or that 1 of 
every 3 acres of farmland produces for 
the export sector. 

To date, the United States has not de- 
veloped effective policies for taking ad- 
vantage of new opportunities in over- 
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seas markets or meeting the challenge 
of foreign competition in our own 
market. 

It is essential that we proceed, without 
delay, to focus the appropriate resources 
at our disposal so American products can 
compete in the international arena on 
the same footing as the products of other 
countries. 

If we are going to have a first-rate 
foreign trade policy, we need a first-rate 
governmental trade apparatus standing 
behind it. 

I firmly believe we need a strong cen- 
ter of authority in the Federal Govern- 
ment for trade and investment policies 
to improve our bargaining position in in- 
ternational negotiations, support vigor- 
ous programs of promoting job-creating 
exports, to deal effectively with unfair 
competition from abroad and to develop 
sound foreign investment policies. 

The Roth-Ribicoff bill is especially 
important in light of the conclusion of 
the multilateral trade negotiations in 
Geneva. If approved, the codes which 
have been negotiated will create new 
rights and rules for participating coun- 
tries. Our rights are only good if we as- 
sert and enforce them. The new Depart- 
ment of Trade and Investment is specif- 
ically charged with protecting the inter- 
national trade rights of the United 
States. 

Mr. President, Senator Ristcorr and I 
have agreed that this bill should receive 
early and speedy consideration in the 
Governmental Affairs Committee. I 
hope, therefore, the administration and 
interested groups in labor, business, and 
agriculture will give careful considera- 
tion to the bill and be prepared to pro- 
vide us with their views at an early date. 

Mr, President, I ask unanimous con- 
sent that the text of the bill appear in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 377 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the ‘International Trade and 
Investment Reorganization Act”. 

DECLARATION OF PURPOSE 

Sec. 2. (a) The Congress hereby declares 
that the general welfare requires an effective 
and efficient coordination, development and 
implementation of policies of the United 
States relating to the international trade and 
investment interests of the people of the 
United States. 

(b) The Congress finds that such coordina- 
tion is now lacking and that to achieve such 
coordination it is desirable to establish a 
Department of International Trade and In- 
vestment with responsibility of coordinating 
and procrasting the intevnational trade and 
investment interests of the United States. 

ESTABLISHMENT OF DEPARTMENT 

Sec. 3. (a) There is hereby established at 
the seat of government an executive depart- 
ment to be known as the Department of In- 
ternational Trade and Investment (herein- 
after referred to in this Act as the “Depart- 
ment”). There shall be at the head of the 
Department a Secretary of International 
Trade and Investment (hereinafter referred 
to in this Act as the “Secretary”) who shall 
be appointed by the President, by and with 
the advice and consent of the Senate. 

(b) There shall be in the Department a 
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Deputy Secretary and an Under Secretary, 
each of whom shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. The Deputy Secretary (or 
during the absence or disability of the Dep- 
uty Secretary, or in the event of a vacancy 
in the office of Deputy Secretary, the Under 
Secretary or an Assistant Secretary or the 
General Counsel, determined according to 
such order as the Secretary shall prescribe) 
shall act for, and exercise the powers of the 
Secretary, during the absence or disability of 
the Secretary or in the event of a vacancy in 
the office of Secretary. The Deputy Secretary 
and the Under Secretary shall perform such 
functions, powers, and duties as the Secre- 
tary shall prescribe from time to time. There 
shall be in the Department five Assistant Sec- 
retaries and a General Counsel who shall be 
appointed by the President by and with the 
advice and consent of the Senate and who 
shall perform such functions, powers, and 
duties as the Secretary shall prescribe from 
time to time. 
FUNCTIONS 


Sec, 4. The Secretary shall— 

(1) exercise leadership under the direction 
of the President in international trade and 
investment matters; 

(2) develop and coordinate the policies 
of the United States for the promotion of 
beneficial international trade relationships 
in industrial, agricultural, and service prod- 
ucts, and raw materials; 

(3) negotiate agreements relating to the 
international trade of the United States and 
assert and protect the rights of the United 
States under such agreements; 

(4) seek fair and equitable international 
trade relationships which do not dis- 
criminate against the commerce of the 
United States; 

(5) protect American industry, agricul- 
ture, and labor from unfair or injurious for- 
eign competition; 

(6) develop in cooperation with other ap- 
propriate executive agencies trade monitor- 
ing systems that encourave and permit time- 
ly reaction and adjustment to increased vol- 
umes of imports; 

(7) seek and promote new trade and 
commercial opportunities for American in- 
dustrial, agricultural, and service products 
in foreign countries; 

(8) assist small businesses in developing 
export markets; 

(9) assist in financing international trade 
between the United States and foreign 
countries; 

(10) develop long-range programs to pro- 
mote American international economic policy 
interests abroad in cooperation with other 
relevant executive agencies; 

(11) secure access to supplies of raw 
materials, at competitive prices, which are 
produced in foreign countries; 

(12) develop and implement policies of the 
United States toward foreign investment. 

(13) administer the United States Customs 
Service and maintain the tariff schedules 
of the United States; 

(14) mobilize and facilitate the participa- 
tion of American private capital and skills, 
in the development cf the economic and 
social progress of friendly developing coun- 
tries and areas; 

(15) administer export controls as provided 
by the Congress; and 

(16) perform such other functions with 
resvect to trade and investment matters as 
the President or Congress may from time 
to time designate. 

GENERAL PROVISIONS 

Sec. 5. (a) The Secretary in carrying out 
the purposes of this Act shall, among his 
responsibilities, promote and undertake the 
development, collection, and dissemination, 
of technical, statistical, economic, and other 
information relative to domestic and inter- 
national trade and investment; consult and 
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cooperate with other executive agencies in 
gathering information regarding the status 
of international trade and investment in 
which the United States or other countries 
may be participants; and consult and coop- 
erate with State and local governments and 
other interested parties, including, when 
appropriate, holding informal public hear- 
ings. 

(b) Orders and actions of the Secretary in 
the exercise of the functions, powers, and 
duties transferred under this Act, and orders 
and actions of any entity the responsibilities 
of which are transferred to the authority of 
the Secretary and vested in the Secretary 
pursuant to the functions, powers, and 
duties specifically assigned to any such entity 
by this Act or any other Act of Congress, 
shall be subject to judicial review to the 
same extent and in the same manner as if 
such orders and actions nad been by the 
department or agency or other authority 
exercising such functions, powers, and duties 
immediately preceding their transfer. Any 
statutory requirements relating to notice, 
hearings, actions upon the record, or admin- 
istrative review that apply to any functions 
transferred by this Act shall apply to the ex- 
ercise of such functions by the Secretary. 

(c) In the exercise of the functions, pow- 
ers, and duties transferred under this Act, 
the Secretary shall have the same authority 
as that vested in the department, agency or 
authority exercising such functions, powers, 
and duties immediately preceding their 
transfer, and their actions in exercising such 
functions, powers, and duties shall have the 
same force and effect as when exercised by 
such department, agency, or authority. 

(d) In carrying out his functions, powers, 
and duties the Secretary shall consult, ex- 
change information, and carry on joint plan- 
ning, research, and other activities with the 
Secretary of the Treasury, the Secretary of 
State, the Secretary of Agriculture, and the 
heads of such other executive agencies as the 
Secretary deems appropriate. 

(e) The Secretary shall jointly study, with 
the Secretary of State, the Secretary of the 
Treasury, the Secretary of Agriculture, and 
the heads of such other executive agencies as 
the Secretary deems appropriate, how Federal 
policies and programs can ensure that inter- 
national trade and investment systems most 
effectively serve both national and interna- 
tional economic needs. The Secretary shall 
include in the annual report required by sec- 
tion 9 of this Act an account of the studies 
and activities conducted under this subsec- 
tion, including any legislative recommenda- 
tions which the Secretary determines 
desirable. 

TRANSFERS TO DEPARTMENT 


Sec. 6. (a) There are hereby transferred 
to and invested in the Secretary— 

(1) all functions, powers, and duties of 
the Special Representative for Trade Nego- 
tiations and the Office of the Special Repre- 
sentative for Trade Negotiations in the Exec- 
utive Office of the President. 

(2) such functions of the Secretary of 
State, the Department of State and officers 
and components of such Department as re- 
late to— 

(A) commercial affairs and business ac- 
tivities, including export promotion, but not 
including the reporting of economic condi- 
tions in foreign countries; 

(B) international investment policy; and 

(C) negotiation and implementation of 
bilateral and multilateral commercial agree- 
ments and trade agreements with foreign 
countries, including commodity agreements. 

(3) such functions of the Secretary of 
Commerce as relate to— 

(A) export promotion; 

(B) foreign investment; 

(C) export administration; and 


(D) international commerce including 
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East-West trade and the administration of 
quotas or special tariff treatment; and 

(E) foreign trade zones 

(4) Such functions of the Secretary of the 
Treasury as relate to— 

(A) international trade and investment; 

(B) the United States Customs Service; 
and 

(C) the administration of all laws de- 
signed to protect the United States against 
unfair competition in international trade 
and investment. 

(5) Such functions of the International 
Trade Commission as relate to— 

(A) tariff nomenclature and statistical re- 
porting under the Tariff Schedules of the 
United States; and 

(B) the administration of section 337 of 
the Tariff Act of 1930, as amended. 

(b) The Export-Import Bank of the 
United States is hereby transferred to the 
Department, and there are hereby trans- 
ferred to and vested in the Secretary all 
functions, powers, and duties, relating to the 
Export-Import Bank of the Board of Direc- 
tors of such Bank and of the other officers 
and offices of such Bank. 

(C) There are hereby transferred and 
vested in the Secretary all functions, powers, 
and duties of the Overseas Private Invest- 
ment Corporation, and of the chairman, 
members, officers, and offices thereof. The Sec- 
retary shall exercise all functions of the 
President and chief executive officer of the 
Overseas Private Investment Corporation. 


ADMINISTRATIVE PROVISIONS 


Sec. 7. (a) In addition to the authority 
contained in any other Act which is trans- 
ferred to and vested in the Secretary, or any 
other officer in the Department, the Secre- 
tary is authorized, subject to the civil service 
and classification laws, to select, appoint, 
employ, and fix the compensation of such 
officers and employees, including investiga- 
tors, attorneys, and hearing examiners, as 
are necessary to carry out the provisions 
of this Act and to prescrite their authority 
and duties. 

(b) The Secretary may obtain services as 
authorized by section 3109 of title 5 of the 
United States Code, but at rates not to ex- 
ceed $100 per diem for individuals unless 
otherwise specified in an appropriation Act. 

(c) The Secretary is authorized to provide 
for participation of military personnel in 
carrying out the functions of the Depart- 
ment. Members of the Army, the Navy, the 
Air Force, or the Marine Corps may be de- 
tailed for service in the Department by the 
appropriate Secretary, pursuant to coopera- 
tive agreements with the Secretary. 

(d) (1) Appointment, detail, or assignment 
to, acceptance of, and service in any ap- 
pointive or other position in the Department 
under the authority of subsection (a) shall 
in no way affect status, office, rank, or grade 
which officers or enlisted men may occupy or 
hold or any emolument, perquisite, right, 
privilege, or benefit incident to or arising 
out of any such status, office, rank, or grade, 
nor shall any member so appointed, detailed, 
or assigned be charged against any statutory 
limitation on grades or strengths applicable 
to the Armed Forces. A person so appointed, 
detailed, or assigned shall not be subject to 
direction by or control by his armed force or 
any officer thereof directly or indirectly with 
respect to the responsibilities exercised in 
the position to which appointed, detailed, or 
assigned. 

(2) The Secretary shall report annually 
in writing to the appropriate committees of 
the Congress on personnel appointed and 
agreements entered into under subsection 
(c) of this section, including the number, 
rank, and positions of members of the armed 
services detailed pursuant thereto. 


(e) (1) Except where this Act vests in any 
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administration, agency, or board, specific 
functions, powers, and duties, the Secretary 
may, in addition to the authority to dele- 
gate and redelegate contained in any other 
Act in the exercise of the functions trans- 
ferred to or vested in the Secretary in this 
Act, delegate any of his residual functions, 
powers, and duties to such officers and em- 
ployees of the Department as he may desig- 
nate, may authorize such successive redele- 
gations of such functions, powers, and duties 
as he may deem desirable, and may make 
such rules and regulatious as may be neces- 
sary to carry out his functions, power, and 
duty. 

(2) In addition to the authority to dele- 
gate and redelegate contained in any other 
Act, in the exercise of the functions trans- 
ferred to or specified by this Act to be car- 
ried out by any officer in the Department, 
such officer may delegate any of such func- 
tions, powers, and duties to such other offi- 
cers and employees of the Department as he 
may designate; may authorize such succes- 
sive redelegations of such functions, powers, 
and duties as he may deem desirable; and 
may make such rules and regulations as may 
be necessary to carry out such functions, 
powers, and duties. 

(f) The personnel, assets, liabilities, con- 
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other funds employed, held, 
used, arising from, availabe or to be made 
available, of the Export-Import Bank or the 
Overseas Private Investment Corporation or 
the Office of the Special Representative for 
Trade Negotiations, and of the head and 
other officers and offices thereof, are hereby 
transferred to the Secretary. 

(g) So much of the positions, personnel, 
assets, liabilities, contracts, property, rec- 
ords, and unexpended balances of appropri- 
ations, authorizations, allocations, and other 
funds employed, held, used, arising from, 
available or to be made available in connec- 
tion with the functions, powers, and duties 
transferred by section 6 of this Act as the 
Director of the Office of Management and 
Budget shall determine shall be transferred 
to the Secretary. 

(h) The transfer of personnel pursuant 
to subsections (f) and (g) of this section 
shall be without reduction in classification 
or compensation for one year after such 
transfer. 

(i) In any case where all the functions, 
powers, and duties of any office or agency 
are transferred pursuant to this Act, such 
office or agency shall lapse. Any person who, 
on the effective date of this Act, held a posi- 
tion compensated in accordance with the 
Executive Schedule, and who, without a break 
in service, is appointed in the Department 
to a position having duties comparable to 
those performed immediately preceding his 
appointment shall continue to be compen- 
sated in his new position at not less than 
the rate provided for his previous position, 
for the duration of his service in his new 
position. 

(j) The Secretary is authorized to estab- 
lish a working capital fund, to be available 
without fiscal year limitation, for expenses 
necessary to the maintenance and operation 
of such common administrative services as 
he shall find to be desirable in the interest 
of economy and efficiency in the Department, 
including such services as a central supply 
service for stationery and other supplies and 
equipment for which adequate stocks may 
be maintained to meet in whole or in part 
the requirements of the Department and 
its agencies; central messenger, mail, tele- 
phone, and other communications services; 
office space, central services for document re- 
production, and for graphic and visual aids; 
and a central library service. The capital 
of the fund shall consist of any appropria- 
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tions made for the purpose of providing cap- 
ital (which appropriations are hereby au- 
thorized) and the fair and reasonable value 
of such stocks of supplies, equipment, and 
other assets and inventories on order as the 
Secretary may transfer to the fund, less the 
related liabilities and unpaid obligations. 
Such funds shall be reimbursed in advance 
from available funds of agencies and offices 
in the Department, or from other sources, 
for supplies and services at rates which will 
approximate the expense of operation, in- 
cluding the accrual of annual leave and 
the depreciation of equipment. The fund 
shall also be credited with receipts from sale 
or exchange of property and receipts in pay- 
ment for loss or damage to property owned 
by the fund. There shall be covered into the 
United States Treasury as miscellaneous re- 
ceipts any surplus found in the fund (all 
assets, liabilities, and prior losses consid- 
ered) above the amounts transferred or ap- 
propriated to establish and maintain said 
fund. 

(k) The Secretary shall cause a seal of office 
to be made for the Department of such de- 
vice as he shall approve, and judicial notice 
shall be taken of such seal. 

(1) (1) The Secretary is authorized to ac- 
cept, hold, administer, and utilize gifts and 
bequests of property, both real and personal, 
for the purpose of aiding or facilitating the 
work of the Department. Gifts and bequests 
of money and the proceeds fro.n s les of 
other property received as gifts or bequests 
shall be deposited in the Treasury in a 
separate fund and shall be disbursed upon 
order of the Secretary. Property accepted 
pursuant to this paragraph, and the pro- 
ceeds thereof, shall be used as nearly as pos- 
sible in accordance with the terms of the 
gift or bequest. 

(2) For the purpose of Federal income, 
estate, and gift taxes, property accepted 
under paragraph (1) shall be considered as 
a gift or bequest to or for use of the United 
States. 

(3) Upon the request of the Secretary, the 
Secretary of the Treasury may invest and 
reinvest in securities of the United States 
or in securities guaranteed as to principal 
and interest by the United States any mon- 
eys contained in the fund provided for in 
paragraph (1). Income accruing from such 
securities, and from any other property held 
by the Secretary pursuant to paragraph (1) 
shall be deposited to the credit of the fund, 
and shall be disbursed upon order of the 
Secretary. 

(m)(1) The Secretary is authorized upon 
the written request of any person, or any 
State, territory, possession, or political sub- 
division thereof, to make special statistical 
studies relating to international trade and 
investment, and special studies relating to 
other matters falling within the province 
of the Department, to prevare from its 
records special statistical compilations, and 
to furnish transcripts of its studies, tables, 
and other records upon the payment of the 
actual cost of such work by the person or 
body requesting it. 

(2) All moneys received by the Depart- 
ment in payment of the cost or work under 
paragraph (1) shall ve deposited in a sepa- 
rate account to be administered under the 
direction of the Secretary. These moneys 
may be used, in the discretion of the Sec- 
retary, for the ordinary expenses incidental 
to the work or to secure in connection there- 
with the special services of persons who are 
neither officers nor employees of the United 
States. 

(n) The Secretary is authorized to ap- 
point, without regard to the civil service 
laws, such advisory committees as shall be 
appropriate for the purpose of consultation 
with and advice to the Department in per- 
formance of its functions. Members of such 
committees, other than those regularly em- 
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ployed by the Federal Government, while 
attending meetings of such committees or 
otherwise serving at the request of the Sec- 
retary, may be paid compensation at rates 
not exceeding those authorized for individ- 
uals under subsection (b) of this section, 
and while so serving away from their homes 
or regular places of business, may be al- 
lowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec- 
tion 5703 of title 5, United States Code, for 
persons in the Government service em- 
ployed intermittently. 

(o) (1) The Secretary is authorized to enter 
into contracts with educational institutions, 
public, or private agencies or organizations, 
or persons for the conduct of research into 
any aspect of the problems related to the 
programs of the Department which are au- 
thorized by statute. 

(2) The Secretary shall require a showing 
that the institutions, agencies, organizations, 
or persons with which he expects to enter 
into contracts pursuant to this subsection 
have the capability of doing effective work. 
He shall furnish such advice and assistance 
as he believes will best carry out the mission 
of the Department, participate in coordinat- 
ing all research initiated under this subsec- 
tion, indicate the lines of inquiry which seem 
to him most important, and encourage and 
assist in the establishment and maintenance 
of cooperation by and between the institu- 
tions, agencies, organizations, or persons and 
between them and other research organiza- 
tions, the Department, and other Federal 
agencies. 

(3) The Secretary may from time to time 
disseminate in the form of reports or publi- 
cations to public or private agencies or or- 
ganizations, or individuals such information 
as he deems pertinent on the research car- 
ried out pursuant to this section. 

(4) Nothing contained in this subsection is 
intended to amend, modify, or repeal any 
provisions of law administered by the Depart- 
ment which authorize the making of con- 
tracts or research. 


CONFORMING AMENDMENTS TO OTHER LAWS 


Sec. 8. (a) Section 19(d)(1) of title 3, 
United States Code, is hereby amended by 
striking out the period at the end thereof 
and inserting a comma and the following: 
“Secretary of International Trade and In- 
vestment”. 

(b) Section 101 of title 5, United States 
Code, is amended by inserting at the end 
thereof the following: 

“The Department of International Trade 
and Investment”. 

(c) The amendment made by subsection 
(b) of this section shall not be construed to 
make applicable to the Department any pro- 
vision of law inconsistent with this Act. 

(d) Subchapter II (relating to executive 
pay schedule rates) of chapter 53 of title 5, 
United States Code, is amended as follows: 

(1) Section 5312 is amended by striking 
out 

“(13) Special 
Negotiations” 
and inserting in lieu thereof 

“(13) Secretary of International Trade and 
Investment”. 

(2) Section 5313 is amended by adding at 
the end thereof: 

“(25) Deputy Secretary of the Department 
of International Trade and Investment”. 

(3) Section 5314 is amended by adding at 
the end thereof: 

““(70) Under Secretary of the Department 
of International Trade and Investment”. 

(4) Section 5316 is amended by adding at 
the end thereof the following: 

“(152) Assistant Secretaries Department of 
International Trade and Investment (6) 

“(153) General Counsel of the Department 
of International Trade and Investment.”. 


Representative for Trade 
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ANNUAL REPORT 


Sec. 9 The Secretary shall, as soon as prac- 
ticable after the end of each fiscal year, make 
a report in writing to the President for sub- 
mission to the Congress on the activities of 
the Department during the preceding fiscal 
year. 

SAVINGS PROVISIONS 


Sec. 10. (a) All orders, determinations, 
rules, regulations, permits, contracts, certifi- 
cates, licenses, and privileges— 

(1) which have been issued, made, granted, 
or allowed to become effective— 

(A) under any provision of law amended by 
this Act, or 

(B) in the exercise of duties, powers, or 
functions which are transferred under this 
Act, 
by (i) any department or agency, any func- 
tions of which are transferred by this Act, or 
(ii) any court of competent jurisdiction, and 

(2) which are in effect at the time this 
Act takes effect, shall continue in effect ac- 
cording to their terms until modified, termi- 
nated, superseded, set aside, or repealed by 
the Secretary (in the exercise of any au- 
thority vested in him by this Act), by any 
court of competent jurisdiction, or by opera- 
tion of law. 

(b) (1) The provisions of this Act shall not 
affect any proceedings pending at the time 
this section takes effect before any depart- 
ment or agency (or component thereof), 
functions of which are transferred by this 
Act; but such proceedings, to the extent that 
they relate to functions so transferred, shall 
be continued before the Department. Such 
proceedings, to the extent they do not relate 
to functions so transferred, shall be con- 
tinued before the department or agency be- 
fore which they were pending at the time of 
such transfer. In either case orders shall be 
issued in such proceedings, appeals shall be 
taken therefrom, and payments shall be 
made pursuant to such orders, as if this Act 
had not been enacted; and orders issued in 
any such proceedings shall continue in effect 
until modified, terminated, superseded, or 
repealed by the Secretary (in the exercise of 
any authority respectively vested in him by 
this Act), by a court of competent jurisdic- 
tion, or by operation of law. 

(A) the provisions of this Act shall not 
affect suits commenced prior to the date this 
section takes effect, and 

(B) in all such suits proceedings shall be 

had, appeals taken, and judgments rendered, 
in the same manner and effect as if this Act 
had not been enacted. 
No suit, action, or other proceeding com- 
menced by or against any officer in his offi- 
cial capacity as an officer for any department 
or agency, functions of which are transferred 
by this Act, shall abate by reason of the 
enactment of this Act. No cause of action by 
or against any department or agency of 
which are transferred by this Act, or by or 
against any officer thereof in his official ca- 
pacity shall abate by reason of the enact- 
ment of this Act. Causes of action, suits, ac- 
tions, or other proceedings may be asserted 
by or against the United States or such offi- 
cial of the Department as may be appro- 
priate and, in any litigation pending when 
this section takes effect, the court may at 
any time, on its own motion or that of any 
party, enter an order which will give effect 
to the provisions of this subsection. 

(2) If before the date on which this Act 
takes effect, any department or agency, or 
officer thereof in his official capacity, is 
a party to a suit, and under this Act— 

(A) such department or agency is trans- 
ferred to the Secretary, or 

(B) any function of such department, 
agency, or officer is transferred to the Sec- 
retary, 
then such suit shall be continued by the 
Secretary (except in the case of a suit not in- 
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volving functions transferred to the Secre- 
tary, in which case the suit shall be con- 
tinued by the executive agency, or officer 
which was a party to the suit prior to the 
effective date of this Act). 

(c) With respect to any function, power, 
or duty transferred by this Act and exer- 
cised after the effective date of this Act, 
reference in any other Federal law to any 
executive agency, officer or Office so trans- 
ferred or functions of which are so trans- 
ferred shall be deemed to mean the officer or 
agency in which this Act vests such function 
after such transfer. 

SEPARABILITY 

Sec. 11. If any provision of this Act or the 
application thereof to any person or circum- 
stances is held invalid, the remainder of 
this Act, and the avplication of such pro- 
vision to other perscns or circumstances 
shall not be affected thereby. 

EFFECTIVE DATE; INITIAL APPOINTMENT OF 
OFFICERS 

Sec. 12. (a) This Act shall take effect 
ninety days after the Secretary first tikes 
Office, or on such prior date after enactment 
of this Act as the President shall prescribe 
and publish in the Federal Register. 

(b) Any of the officers provided for in this 
Act may (notwithstanding subsection (a)) 
be appointed in the manner provided for 
in this Act, at any time after the date of en- 
actment of this Act. Such officers shall be 
compensated from the date they first take 
office, at the rates provided for in this Act. 
Such compensation and related expenses of 
their offices shall be paid from funds avail- 
able for the functions to be transferred to 
the Department pursuant to this Act.@ 


DEPARTMENT OF TRADE AND INVESTMENT 


© Mr. RIBICOFF. Mr. President, I join 
today with the Senator from Delaware 
(Mr. RotH) in introducing the Interna- 
tional Trade and Investment Reorga- 
nization Act. This important legislation 
would consolidate the major trade and 
investment responsibilities of the Fed- 
eral Government in a single Cabinet- 
level Department of Trade and Invest- 
ment. 

Trade vitally affects our economic 
well-being. 

The United States trades on the 
world market one-sixth of everything it 
grows or makes. One of every three acres 
of productive American soil contributes 
to our balance of trade. Annual inter- 
national trade and investment to and 
from the United States currently repre- 
sents a third of a trillion dollars. 

On the other hand, the U.S. trade 
deficit has grown from $2 billion in 1971 
to a deficit of between $29 billion and 
$34 billion, depending on how the figures 
are calculated. Our huge trade deficit 
last year contributed substantially to 
the erosion of confidence in the dollar. 

Despite the importance of trade to 
the U.S. economy, and the serious 
threat raised by our trade deficit, re- 
sponsibility for trade functions is frag- 
mented among at Jeast 10 agencies. This 
fragmentation seriously undermines our 
efforts to reduce our trade deficit. It 
hurts U.S. efforts to expand exports. 

U.S. businesses seeking to do business 
abroad may have to go to a half dozen 
U.S. agencies. A businessman who has 
identified potential export markets may 
be sent to the Export-Import Bank for 
financing, and to different offices in the 
State Department or Commerce Depart- 
ment for export licenses. Four different 
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departments have East-West trade 
bureaus. 

Should a businessman in the country 
just wish information about markets 
abroad, he would ask the Commerce 
Department. But the Commerce Depart- 
ment in turn would have to rely on State 
Department commercial attachés who 
are largely selected, trained, posted, and 
evaluated by the State Department. 
Should the businessman feel that his 
experts are subject to unfair trade prac- 
tices or illegal barriers, he may have to 
see any number of agencies because, in 
addition to State and Commerce, the 
Treasury Department, the Agriculture 
Derartment or the Office of the Special 
Trade Representative may have the 
chief responsibility depending on the 
nature of the export problem. 

In reality, the bureaucratic confusion 
may actually discourage the business- 
man—especially if he is a small busi- 
nessman—from doing business abroad. 

The current disorganization makes it 
difficult for the United States to do much 
more than react to one crisis or another. 
It makes it difficult for the United States 
to form any overall strategy or policy 
design. It contributes to a loss of confi- 
dence here and abroad which hurts our 
international financial status, including 
our trade balance. 

Our position in trade negotiations 
with foreign countries is more difficult 
because our own house is not in order. 
Trade negotiators must spend substan- 
tial time trying to negotiate a common 
U.S. position before we can even 
approach the bargaining table. The 
clout of the agency that may be heading 
the negotiations may be further hurt if 
it is not also responsible for administer- 
ing domestic laws designed to protect the 
United States from unfair trade 
practices. 

Other nations with whom we negotiate 
may be quick to sense this, and try to ex- 
ploit the internal differences between 
U.S. agencies. These countries may 
change their tactics because they suspect 
that the U.S. negotiator across the table 
cannot deliver on the promises he has 
made, or apply appropriate trade sanc- 
tions if an agreement is not reached. 

We will soon be asked to approve a new 
trade agreement. The details on the 
agreement are complex, and will require 
ongoing consultation, discussion, and 
negotiation. Yet the possibilities this new 
trade deal opens up for the United States 
are great. Ambassador Strauss predicted 
recently that duty reductions alone will 
open up billions of dollars worth of new 
export opportunities for U.S. manufac- 
tured goods and farm products. In the 
agricultural area only, the tariff reduc- 
tions will be worth $3 billion to the United 
States. 

But this country will not be able to gain 
full advantages from the new trading 
agreements unless the trade functions of 
our Government are better organized. 

The current organization of the Gov- 
ernment for trade matters provides no 
assurance that decisions are made on the 
basis of adequate information, after 
weighing all the competing domestic and 
foreign policy considerations. For exam- 
ple, in July 1973 the United States sud- 
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denly instituted controls on the export 
of soybeans. Contracts went unmet. The 
United States was seen as an unreliable 
supplier. This single decision hurt years 
of efforts to promote U.S. agricultural ex- 
ports. 

The bill I am sponsoring today would 
address these problems. It vests in the 
Secretary of the Department of Trade 
and Investment broad authority for 
trade matters. This includes— 

Coordination, development, and for- 
mulation of trade and investment policy; 

Negotiation and implementation of bi- 
lateral and multilateral commercial and 
trade agreements; 

Export development, assistance, ad- 
ministration, and promotion; and 

Enforcement of our fair trade laws. 

The Office of the Special Representa- 
tive for Trade Negotiations, the Export- 
Import Bank, and the Overseas Private 
Investment Corporation would be trans- 
ferred in their entirety to the new de- 
partment. Portions of the Department of 
State, Treasury, and Commerce would be 
included in the new department. The bill 
transfers to the new department func- 
tions of the International Trade Com- 
mission relating to the maintaining of 
the tariff schedules, and the enforce- 
ment of section 337 of the 1930 Trade 
Act, which concerns patent infringe- 
ments and similar illegal practices. 

The bill would add no new employees 
to the Federal Government. All functions 
would be carried out by existing Federal 
employees transferred to the new agency. 

A new department organized around 
trade matters will not overnight wipe out 
our trade deficit. But it can help in a 
number of important ways. 

It can better identify this country’s 
trade shortcomings and help shape a co- 
herent and comprehensive overall ap- 
proach to international trade and in- 
vestment. 

It can help insure that before any de- 
cision involving trade matters is made, 
competing factors and priorities are con- 
sidered, and a reasonable and fair trade- 
off of these competing concerns made. 

It can help assist American business 
to seek out and develop new markets for 
exports. 

It can swiftly and effectively help 
American business and labor endangered 
by trade policies or unfair practices. 

It can highlight within the Govern- 
ment, and in the country at large, the 
importance to our economic well-being 
of trade matters, and help mobilize pub- 
lic support for a rational and effective 
trade policy. 

Last year the committee held 2 days 
of hearings on substantially the same 
proposal to create a Department of In- 
ternational Trade and Investment. The 
committee heard from 11 different wit- 
nesses from business, Government, and 
the universities. There was wide support 
among the witnesses for creating a new 
department to consider trade and invest- 
ment matters. This year I look forward 
to additional hearings which will hear 
from an even wider number of witnesses. 

I know that the administration has 
been considering the possible reorgani- 
zation of a number of functions, includ- 
ing some relating to trade. I look for- 
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ward to working with the administration 
to make sure that any other reorganiza- 
tions proposed by the executive branch 
are consistent with, and complement, the 
establishment of a new department for 
trade and investment. 

But I believe it is very important that 
Congress act at an early date on legisla- 
tion creating a new department for trade 
functions.@ 


By Mr. BELLMON (for himself, 
Mr. Javits, Mr. MOYNIHAN, Mr. 
BAKER, Mr. Boren, Mr. MELCHER, 
Mr. Cocuran, Mr. LUGAR, Mr. 
Garn, Mr. Tower, Mr. BAYH, and 
Mr. WALLOP) : 

S. 378. A bill to authorize funds for 
the Robert A. Taft Institute of Govern- 
ment; to the Committee on Human Re- 
sources. 

ROBERT A. TAFT INSTITUTE OF GOVERNMENT 
TRUST FUND ACT 

Mr. BELLMON. Mr. President, today 
I am introducing legislation for myself 
and 11 Members of the Senate which is 
intended to promote to a much greater 
degree one of the most fundamental 
principles which shape and guide our 
representative form of Government— 
namely, majority rules, minority rights. 
This principle, Mr. President, embodies 
every facet of our democratic process. It 
is a basic principle. It provides for the 
orderly operation of government as well 
as safeguarding fundamental rights for 
dissent. Majority rules, minority rights 
can be accorded no more significance 
than in this very body. It is very simply 
the means by which a representative gov- 
ernment exercises its right to govern. 

Mr. President, there is no clearer ex- 
ample of this principle than the Amer- 
ican two-party political system. By pro- 
viding a basis for choice, the two-party 
system has encouraged direct participa- 
tion by the citizens of this Nation in our 
self-governing experience. Such partici- 
pation, as we all know, is the very foun- 
dation for any true elective process. This 
is the same foundation to which Presi- 
dent Carter recently referred in his 
state of the Union address. Throughout 
our Nation’s history the two-party sys- 
tem has done a great deal to solidify this 
foundation and foster the principle of 
majority rules, minority rights. 

There has been considerable discus- 
sion over the last several years which 
forecasts the decline and ultimate demise 
of the two-party political system. Actu- 
ally, Mr. President, such forecasts are 
not new. As a recent editorial from the 
Wall Street Journal points out, political 
observers have been writing obituaries on 
our two-party system for as long as we 
can remember. Entitled “Premature 
Obituaries,” Vermont Royster concludes 
his article was a more encouraging and 
accurate forecast. He states, “Pretty dur- 
able, the American party system. Or at 
least the report of its demise seems a 
bit exaggerated.” Mr. President, I ask 
unanimous consent that this article be 
printed in the Record at the conclusion 
of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 
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EXHIBIT 1 
|From the Wall Street Journal, Jan. 10, 1979] 
THINKING THINGS OVER 
(By Vermont Royster) 
PREMATURE OBITUARIES 


The first obituaries I recall reading on 
the Republican Party were those in the au- 
tumn of 1936. 

In that year's election the Republicans 
carried only two states for Alf Landon. 
Worse, the party was reduced to 86 seats 
out of 435 in the House of Representatives. 
Only 16 Republican Senators were left out 
of the 96. 

The Democrats appeared to have done to 
the Republicans what the Romans did to 
the Carthaginians. Not merely defeated them 
but obliterated them. There were some 
splendid eulogies delivered on what the 
Grand Old Party had done for the country 
since 1860, but just about everybody recog- 
nized them as funeral orations. 

From then on it became fashionable to 
talk about the decline of the two-party sys- 
tem. For how could you have a two-party 
system if one party was so weak and wan it 
was never really a ccmpetitor? 

Next, political writers began to notice that 
the Democrats, lacking a fearful foe to make 
them stick together, were splintering inter- 
nally into fragments. By the 1970s the 
obituaries were being read over the whole 
American party system. As David Broder, 
one cf the astute political observers, put it, 
“the party’s over.” Except that the names 
lingered cn, both parties—Democrats and 
Republicans—were declared dead. 

In the Congress presently assembling the 
Democrats are, right enough, in the numeri- 
cal majority. But it is a majority with little 
party cohesiveness. The Democratic Presi- 
dent cannot command it. Neither can its 
ostensible leaders in either house. Even the 
committee chairmen, men who once sup- 
posedly ruled little fiefdoms, find their power 
limited. 

So perhaps it is true that the American 
system of responsible party government is 
in a terminal state. There’s little evidence 
to refute it. 

But it is possible to wonder if it ever 
really was the strong, vigorous, disciplined 
system that it appears in memory. And to 
take note of the fact that if its illness is ter- 
minal it’s been a long time dying. 

From 1860 to 1932—nearly three-quarters 
of a century—the situation was not unlike 
that of more recent times, except that then 
it was the Republicans who dominated the 
political scene. Only twice did the Democrats 
have a brief resurgence, in the days of Grover 
Cleveland and Woodrow Wilson. Nor were 
the Republicans of those days any more free 
of political schisms than the Democrats of 
today. In fact it was division among the 
Republicans that accounted for Cleveland 
and Wilson. 

Moreover, a historian would be hard put to 
prove that during that long Republican reign 
we always had “responsible” party govern- 
ment. In any event it was a period in which 
the GOP leadership had to contend with re- 
bellions within the party. It was also a pe- 
riod not without its scandals and corruption. 

In more recent times the New Deal years 
might seem to offer a better example of 
strong party discipline making for responsi- 
ble party government. The Democrats had 
won twice by a landslide for both the White 
House and Congress. Franklin Roosevelt was 
a strong charismatic leader. And indeed for 
the first 100 days or so of his administration 
the party did what it was told by the Presi- 
dent and the congressional leaders. 

But that didn’t last long. Scon there were 
dissenters like Glass of Virginia and George 
of Georgia, unamenable to party discipline. 
By the time Mr. Roosevelt tried to reorganize 
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the Supreme Court he found that party soli- 
darity wasn't what it was cracked up to be. 

It never really has been, and for a very sim- 
ple reason. Unlike the British system where 
the party leadership chooses local candidates, 
American candidates are home grown. 

The victors occasionally owe something to 
@ party label, especially in areas traditionally 
Republican or Democrat, or perhaps to be- 
ing on a ticket with a popular presidential 
candidate. But each Congressman has his 
own political base. If it is weak a President’s 
support will not save him. If it is strong, he 
can be independent of a President or his 
national party. Party discipline in the British 
sense is almost impossible. 

What has happened in recent years, and so 
given rise to these thoughts about the de- 
mise of the party system, is that voters seem 
to pay even less attention to party labels and 
so, therefore, do many candidates. On the 
registration books most voters are Democrats 
out of habit but Republicans get elected in 
Democratic states and vice versa. Whether 
that’s cause for lamentations is an uncer- 
tain question. 

Nonetheless, when the winners arrive at 
the legislature or in Congress they wear one 
or another party label. (There’s only one in- 
dependent in the Senate, none in the House.) 
The result is a contribution to political sta- 
bility not to be scorned, for it means one 
party can organize the assembly and direct 
the machinery without which little could be 
done at all. We are spared the juggling of 
coalitions that plague so many foreign par- 
liaments even in the mechanics of legislating. 

Thanks fo our party system the routine 
business gets done with a minimum of fric- 
tion. Moreover it’s surprising how often, in 
fact, the members do divide along party 
lines, pushed and shoved by their leaders and 
party whips. 

As for those Republicans—well, more than 
40 years after those first obituaries they'll 
have 41 members in the new Senate, 159 in 
the House. Not a majority but not exactly a 
remnant band either. 

Pretty durable, the American party system. 
Or at least the report of its demise seems a 
bit exaggerated. 


Mr. BELLMON. Still, Mr. President, 
there is a growing concern that our basic 
party structure is eroding. A lack of par- 
ticipation by our citizens in the political 
process is often cited as the primary 
cause for this impending decline. While 
there are numerous contributing factors 
which have led to this lack of citizen 
participation—insensitivity and disen- 
chantment toward government, the po- 
litical system, elected officials and polit- 
ical parties—it is essential we do all we 
can to reverse this trend by promoting 
the role of the individual in the elective 
process. In short, Mr. President, major- 
ity rules, minority rights cannot be 
exercised effectively unless the citizens of 
this Nation take an active role in their 
government. 

A basic understanding of American 
political systems, the supporting two- 
party system, and the essential role of 
the individual citizen will go a long way 
in promoting the necessary participa- 
tion. 

Mr. President, there is an organiza- 
tion to which many of us in the Congress 
are familiar, which has dedicated its 
work to the very subject I have been dis- 
cussing. I am referring to the Robert A. 
Taft Institute of Government, located 
in New York. Founded in 1961 as a me- 
morial to the late Senator from Ohio. 
the Taft Institute is a nonprofit, bi- 
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partisan organization which directs its 
work toward enhancing understanding 
of American politics and government, 
developing knowledge of the supporting 
two-party system, and creating aware- 
ness of the political role and responsi- 
bilities of individual citizens. 

Working from a premise that the 
people of this country, and particularly 
young people need to be fully informed 
concerning the basic principles of Amer- 
ican self-government, the Taft Institute 
conducts seminars in behalf of elemen- 
tary and secondary school teachers. At 
these seminars, teachers gain knowledge 
and insight into the operation of the 
American political system. They are also 
better equipped to develop in young 
people a commitment to participate in 
the process. 

Mr. President, we cannot overempha- 
size the critical role of teachers in trans- 
mitting understanding of the principles 
and processes of government to children 
and high school students. While it is as- 
sumed that teachers have this responsi- 
bility, it is alarming to find that many 
teachers, very able ones at that, are not 
prepared academically or practically to 
teach government classes. A 1976 Taft 
study of 800 government teachers re- 
vealed not only that 20 percent had ever 
taken a political science course, but also 
that many were relatively naive about 
the political system. The Taft seminars 
for teachers are designed to meet this 
need. 

Mr. President, Taft seminars are spon- 
sored by colleges and universities, award 
graduate level credit, and are conducted 
mostly in the summer for 2 or 3 weeks. 
Each seminar, of which there are ap- 
proximately 38 per year, enroll between 
30-35 teachers. The 1978 seminars, con- 
ducted on 36 campuses in 30 States have 
had the participation of 1,100 elementary 
and secondary school teachers. Each 
seminar, a rigorous course in political 
science and practical politics, is directed 
by a political science professor who is a 
faculty member of the sponsoring insti- 
tution. In addition, at each seminar, 20 
or more experienced politicians, political 
party leaders, elected officals, Repub- 
licans and Democrats, meet with the 
teachers and explore ways in which 
teachers can effectively teach their gov- 
ernment classes and help their students 
understand their responsibilities in a 
selfgovernment. Having participated in 
these seminars, as have many in this 
Chamber, I can personally attest to the 
effectiveness and overall quality of Taft 
seminars for teachers. 

Mr. President, since 1963, the year in 
which the Taft Institute began its sem- 
inars for teachers, the institute has 
relied totally upon private contributions. 
While the ability to raise funds to finance 
these seminars has been remarkably suc- 
cessful, the institute needs major finan- 
cial support to sustain and broaden its 
political education program. It has the 
reputation and the expertise well suited 
to building a substantially larger pro- 
gram, specifically by expanding the Taft 
seminars for teachers to include all 50 
States as well as additional seminars in 
States already participating. By expand- 
ing the program to include every State 


CONGRESSIONAL RECORD — SENATE 


of the Nation, Taft seminars would be 
able to reach, at a minimum, 700 addi- 
tional teachers. Based on the 1978 enroll- 
ment of 1,100 teachers, such an increase 
would be substantial. It is not inconceiv- 
able for the institute to double its pro- 
gram through additional seminars in 
States which are already participating 
in the program. 

To this end, Mr. President, I am today 
introducing legislation for myself and 
Mr. Javits, Mr. MOYNIHAN, Mr. BAKER, 
Mr. Boren, Mr. MELCHER, Mr. COCHRAN, 
Mr. Lucar, Mr. Garn, Mr. Tower, Mr. 
Bayn and Mr. WALLop), which would au- 
thorize Federal-matching assistance for 
the Robert A. Taft Institute of Govern- 
ment, to help further its goal of promot- 
ing the role of the individual in our demo- 
cratic society. This legislation would es- 
tablish a trust of $15 million, the income 
from which would be matched on a 50-50 
basis with private contributions secured 
by the institute. By establishing a match- 
ing fund, the institute will continue its 
efforts to raise private contributions 
rather than rely on Federal assistance 
alone. 

Mr. President, the institute has been 
operating on a budget of approximately 
$750,000 per year. A trust of $15 million, 
invested wisely, will undoubtedly yield 
income enough to match the private con- 
tributions raised by the institute, assum- 
ing private contributions equal that of 
the past several years. In the event the 
trust generates income in excess of the 
matching requirements, the excess will 
be returned to the General Treasury. This 
trust will be administered by the Com- 
missioner or Secretary of Education. 

Mr. President, I could speak for a long 
time on the attributes and ultimate value 
of the Taft Institute and its programs. 
Encouraging participation by young peo- 
ple in our elective process is an important 
undertaking. The Taft program does ex- 
actly this. While there are a number of 
organizations which direct their work in 
various ways toward specific areas of the 
governmental system, there is no other 
national organization which focuses its 
chief efforts toward developing an under- 
standing of the benefits and the necessity 
of America’s two-party system for Amer- 
ican democracy. I know of no other orga- 
nization which is providing education on 
the essential roles of the Republican and 
Democratic Parties and encouraging 
participation in those parties beginning 
at the precinct level, helping individuals 
understand they can have the greatest 
amount of influence in selecting their 
representatives for local, State, and Na- 
tional legislative bodies by working 
through a political party. This is sound 
reasoning, Mr. President, and we should 
emphasize such principles to the greatest 
degree. 

Mr. President, American political his- 
tory has been the story of a two-party 
system in action; yet there is too little 
understanding among the majority of 
the country’s citizens of the importance 
of two strong political parties, forming 
our basic political arrangement—one 
party in power and one party in opposi- 
tion. In other words, majority rules, 
minority rights. The Taft Institute has 
dedicated its work toward the under- 
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standing of these principles. There is a 
great deal left to be done. This legislation 
will help emphasize the importance of 
the Taft program and the work it per- 
forms. I am convinced this is a valuable 
contribution to our political and govern- 
mental process—and a wise investment 
of dollars. Additionally, Mr. President, I 
should point out that similar legislation 
is being introduced in the House of Rep- 
resentatives today by Congressman PAUL 
Srmow along with broad bipartisan sup- 
port which includes 23 House cospon- 
sors. I commend the distinguished gen- 
tleman from Illinois for his interest and 
support of this legislation and look for- 
ward to working with him in the coming 
months to assure both House and Senate 
approval of this bill. 

Mr. President, I urge the favorable 
consideration of this legislation so we 
can get on with the responsibility of pro- 
viding better public understanding and 
appreciation of government of the peo- 
ple, by the people, and for the people. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the ReEcorp, as 
follows: 

S. 378 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Robert A. Taft 
Institute of Government Trust Fund Act”. 

DEFINITIONS 


Sec. 2, For purposes of this Act, the term— 

(1) “Commissioner” means the Commis- 
sioner of Education; 

(2) “Fund” means the Robert A. Taft In- 
stitute Trust Fund established in section 4; 

(3) “Institute” means the Robert A. Taft 
Institute of Government located in New 
York, New York; and 

(4) “Secretary” means the Secretary of the 
Treasury. 


GRANTS FOR DEVELOPMENT 


Sec. 3. (a) In recognition of the public 
service of Senator Robert A. Taft, the Com- 
missioner is authorized to make grants from 
the Fund established in section 4 to assist in 
the development of the Robert A. Taft Insti- 
tute of Government, located in New York, 
New York. 

(b) The total amount of grants under this 
section in any fiscal year may not exceed the 
lesser of (1) the total amount of private 
contributions received by the Institute in 
the fiscal year prior to the fiscal year in 
which the grants are made, or (2) the in- 
come of the Fund generated in the fiscal year 
prior to the fiscal year in which the grants 
are made. 

(c) No payment may be made under this 
Act except upon an application at such time, 
in such manner, and containing or accom- 
panied by such information as the Commis- 
sioner may require. 


ESTABLISHMENT OF FUND 


Sec. 4. (a) There is established in the 
Treasury of the United States a trust fund 
to be known as the “Robert A. Taft Institute 
Trust Fund". The Fund shall consist of 
amounts appropriated pursuant to subsec- 
tion (f). 

(b) It shall be the duty of the Secretary 
to invest such portion of the Fund as is not, 
in his judgment, required to meet current 
withdrawals. Such investments may be made 
only in interest-bearing obligations of the 
United States or in obligations guaranteed as 
to both principal and interest by the United 
States. 
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(c) Any obligation acquired by the Fund 
may be sold by the Secretary at the market 
price. 

(d) Except as provided in subsection (e), 
the interest on, and the proceeds from the 
sale or redemption of, any obligations held 
in the Fund shall be credited to form a part 
of the Fund. 

(e) Within 30 days after the end of each 
fiscal year, the Secretary shall determine the 
total amount of private contributions re- 
ceived by the Robert A. Taft Institute uuring 
such fiscal year and the total amount of 
income generated by the Fund in such fiscal 
year. If the Secretary determines that the 
total amount of income generated by the 
Fund in any fiscal year exceeded the total 
amount of private contributions received by 
the Institute in such fiscal year, the Secre- 
tary shall transfer from the Fund to the 
General Fund of the Treasury an amount 
equal to the difference between the income 
generated in such fiscal year and the amount 
of private contributions received in such 
fiscal year. 

(f) There are appropriated to the Fund 
$15,000,000. 

EFFECTIVE DATE 

Sec. 5. This Act shall take effect on Octo- 

ber 1, 1979. 


By Mr. DOMENICI: 

S. 379. A bill for the Relief of Mrs. 
Ascencion M. Lujan, Noe Lujan, Sevedeo 
Lujan, Jr., Cordelia Lujan Long, Anton- 
ioa Lujan, Venceslao Lujan, Marta Lu- 
jan, Felix Lujan, and Tovia Lujan; to 
the Committee on the Judiciary. 

@ Mr. DOMENICI. Mr. President, again 
in the 96th Congress I am introducing a 
bill for the relief of the family of Sevedeo 
Lujan. Mr. Lujan died in a tragic explo- 
sion accident which occurred at Los 
Alamos Scientific Laboratories in 1959. 

As a result of that tragic accident a 
settlement was made with the family. 
However, the fairness of this settlement 
is questioned. 

The facts available to me regarding the 
settlement made with the surviving 
widow by the U.S. Government are some- 
what troubling. As I understand it, this 
mother of five children had to deal with 
the adjusters and lab representatives, 
without an interpreter or counsel, even 
though, for all practical purposes, she 
could not read or write English. It is also 
my understanding that the family was 
never briefed or counseled regarding the 
details of the accident and, in fact, the 
classified report about this accident was 
only recently declassified. 

The legislation I submit today would 
allow a determination to be made 
whether the family is equitably entitled 
to additional compensation and, if so, the 
amount of such compensation. 

This will allow the family to have their 
day of justice and the merits of their 
claim equitably examined.© 


By Mr. DURKIN 
and Mr. Tsoncas) : 
S. 380. A bill to amend the Bank 
Holding Company Act of 1956 to limit 
the property and casualty and life in- 
surance activities of bank holding 
companies and their subsidiaries; to the 
Committee on Banking, Housing, and 
Urban Affairs. 
Mr. DURKIN. Mr. President, I have 
long believed that the strength and con- 
tinued vitality of our Nation is de- 
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pendent on the economic health of en- 
terprising small businessmen and wom- 
en who form the backbone of our econ- 
omy. In New Hampshire, small business 
means strength. When the small busi- 
nessmen are in trouble, the Nation is in 
trouble. For this reason, I am greatly 
concerned that one of the outstanding, 
competitive small business groups in 
America, the independent insurance 
agents, is currently threatened with 
unfair competition through the en- 
croachment of bank holding companies 
into the areas of retail property, casual- 
ty, and life insurance. 

Last session I introduced legislation 
to limit the types of insurance activi- 
ties in which bank holding companies 
may participate. My legislation was 
overwhelmingly passed by the Senate 
and by the House, failing to become law 
only because of end-of-the-session time 
constraints. I want to thank all the Sen- 
ators, especially Senator PROXxMIRE, 
chairman of the Banking, Housing and 
Urban Affairs Committee, who sup- 
ported by legislation. 

Because the Congress did not com- 
plete action on my bill, the need for a 
company participation in the insurance 
industry remains. Indeed, the need for 
such legislation is more urgent as it is 
expected that the coming months will 
see an increasing number of bank hold- 
ing companies moving into the insurance 
business. 

Consequently, I am today introducing 
legislation which is similar to that acted 
upon favorably by Congress last session. 
The bill prevents bank holding compa- 
nies from acting as agents or brokers 
in the sale of property, casualty, and 
life insurance, and from engaging in the 
underwriting of such insurance. These 
are areas which have traditionally been 
the livelihood of small, independent in- 
surance agents. 

My legislation, however, would permit 
bank holding companies to continue to 
underwrite and sell credit life, accident 
and health insurance, lines of insurance 
which have historically been offered by 
lenders. In addition, the bill does not 
change the National Bank Act which 
currently permits natural banks in com- 
munities of 5,000 or less to act as in- 
surance agents. It does not prevent bank 
holding companies, after public hearings, 
from operating in communities that lack 
adequate insurance agency fa ‘ilities. Al- 
so exempted from the insurance prohi- 
bition are bank holding companies with 
total assets of $50 million or less and 
those which receive Federal Reserve 
Board approval prior to June 6, 1978. 

In sum, my legislation will not inter- 
fere with bank holding company partici- 
pation in those lines of insurance which 
lenders have traditionally offered, but 
will restrict them from venturing into 
sectors of the insurance business that 
are not their legitimate domait.. My leg- 
islation merely allows independent 
agents to have the right to carry on their 
business free from unfair competition. 

The present situation is made more 
urgent vy a grandfathering clause in the 
Bank Holding Company Act of 1970. The 
grandfathering clause sets 1980 as a 
deadline for bank holding companies to 
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receive <pproval by the Federal Reserve 
Board of applications to retain their 
nonbanking operations. With the 1980 
deadline approaching, the Federal Re- 
serve Board has instructed bank holding 
companies affected by she provision to 
file applications to retain nonbanking 
activities by September 30, 1979. A re- 
quest by a bipartisan congressiona! group 
for the Federal Reserve Board to de- 
clare a “moratorium” on insurance ap- 
plications by bank holding companies 
was denied by the Federal Reserve Board 
last November. At this juncture, nothing 
short of a change in the law will fore- 
stall massive bank holding company 
entry into the insurance business on a 
permanent basis. 

Even a minor delay in the legislative 
process holds the potential of permitting 
large numbers of bank holding compan- 
ies to enter the insurance business, 
thereby adversely affecting the public in- 
terest and thwarting the intent of the 
last Congress, which overwhelmingly 
adopted a bank holding company insur- 
ance prohibition. The consequences may 
well be the end of competition in yet an- 
other area of American business enter- 
prise. 

Mr. President, it is up to Congress to 
act now if it is to save a valuable nat- 
ural resource—the enterprising and in- 
dividualistic business people who con- 
stitute the independent insurance agents 
across America. The independent insur- 
ance agents across this country perform 
a great service to the American people, 
and my legislation will help them to con- 
tinue to perform that service. 

I want to thank my distinguished col- 
league, Senator Tsoncas, for cosponsor- 
ing this bill. I know that he, as a mem- 
ber of the Senate Banking, Housing, and 
Urban Affairs Committee, will work to 
see that it gets full consideration. 

I ask unanimous consent that the text 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House 
of Repesentatives of the United States of 
America in Congress assembled, That Sec- 
tion 4(c) (8) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1843(c)(8)) is 
amended by striking the period at the end 
of the first sentence thereof and adding the 
following: 

", but for purposes of this subsection it is not 
closely related to banking or managing or 
controlling banks for a bank holding com- 
pany to provide insurance as a principal, 
agent or broker except (i) where the insur- 
ance is limited to assuring repayment of the 
outstanding balance due on a specific exten- 
sion of credit by a bank holding company or 
its subsidiary in the event of the death or 
disability of the debtor; or (ii) any insur- 
ance agency activity in a place that (A) has 
a population not exceeding 5,000 (as shown 
by the last preceding decennial census), or 
(B) the bank holding company, after notice 
and opportunity for a hearing, demonstrates 
it has inadequate insurance agency facili- 
ties; or (iii) any insurance activity engaged 
in by a bank holding company or any of its 
subsidiaries pursuant to an application 
which was approved prior to June 6, 1978; or 
(iv) any insurance agency activity engaged in 
by a bank holding company, or any of its 
subsidiaries which bank holding company 
has total assets of $50 million or less, pro- 
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vided, however, such bank holding company 
and its subsidiaries may not engage in the 
sale of life insurance or annuities except as 
provided in (i) or (ii) above.” 


By Mr. HOLLINGS (for himself 
and Mr. THURMOND): 

S. 381. A bill to provide in cooperation 
with the States benefits to individuals 
who are totally disabled due to employ- 
ment-related brown lung disease and to 
the surviving dependents of individuals 
whose death was due to such disease or 
who were totally disabled by such disease 
at the time of their death; to the Com- 
mittee on Human Resources. 

BROWN LUNG DISEASE ACT OF 1979 


Mr. HOLLINGS. Mr. President, today 
Senator THURMOND and myself are re- 
introducing legislation to provide com- 
pensation benefits for textile workers 
who have become totally disabled due to 
brown lung disease. Brown lung, or bys- 
sinosis, is a disease of the lungs which 
afflicts textile workers exposed to cotton 
dust over a period of years. The disease 
begins with a simple irritation of the 
bronchial airways and develops with 
time into a cough, chest tightness, short- 
ness of breath and finally into a chronic 
disabling condition similar to emphy- 
sema or chronic bronchitis. 

The need for this legislation points up 
the conspiracy of neglect which has vic- 
timized textile workers for decades. It 
has been more than 200 years since bys- 
sinosis was first recognized in foreign 
countries as a disease associated with 
textile manufacturing. In Great Britain 
it has been a compensable occupational 
disease since 1942 but until just a short 
time ago few people in the United States 
recognized the existence of the disease 
or the serious problem it constituted 
within the textile industry. New medical 
evidence, derived from studies on Amer- 
ican textile workers, now indicates there 
may be as many as 35,000 active and re- 
tired textile workers suffering from 
brown lung. 

For many victims of byssinosis time is 
running out. There are thousands of re- 
tired individuals who have worked 30, 
40, and 50 years in textile mills who to- 
day are physically and financially crip- 
pled because of brown lung disease. In 
many instances they are living without 
a retirement pension, without adequate 
social security, and without the breath 
to walk up a flight of stairs. It is pri- 
marily for these individuals that I urge 
the Senate to give prompt and favorable 
consideration to this legislation. 

Mr. President, I ask unanimous con- 
sent that a listing of the major provi- 
sions of the Brown Lung Disease Act be 
printed in the Recor at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MAJOR PROVISIONS OF THE BROWN 
LUNG DISEASE ACT 

1. Level of Benefits. Compensation bene- 
fits are calculated at one-half the rate of 
compensation received by a federal worker, 
GS 2 level, who is totally disabled. If the 
law were in effect today, compensation 
rates would be as listed below: 


No dependents, $219.80 per month. 
One dependent, $329.80 per month. 
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Two dependents, $384.80 per month. 

Three or more, $439.80 per month. 

Any compensation received under state 
law would be subtracted from the federal 
compensation. 

2. Liability, Benefit payments are paid by 
the federal government and by responsible 
employers. Eligible workers who have re- 
tired before January 1, 1980 will receive 
benefits paid for by the federal government. 
Benefits for those retiring on or after Janu- 
ary 1, 1980 will be paid by the owner or own- 
ers who employed the brown lung victim. 

3. Medical Presumptions. The legislation 
authorizes the Secretary of Labor to estab- 
lish and use medical presumptions in deter- 
mining whether a worker is totally disabled 
due to brown lung disease and whether the 
disease was caused by the worker’s employ- 
ment in a textile plant. 

4. Total Disability. A worker is considered 
to be totally disabled when it is medically 
determined that byssinosis prevents the in- 
dividual from performing work comparable 
to that which he or she performed while em- 
ployed in the textile industry. 

5. Time Limitations. To be eligible for a 
claim, a worker must file within three years 
of a medical determination of byssinosis. A 
claim for benefits by an eligible survivor 
must be filed within three years of the en- 
actment of this Act or three years after the 
date of death, whichever is later. 

6. Job Protection. No employer may dis- 
charge or in any other way discriminate 
against a worker because he or she is suffer- 
ing from byssinosis or has filed a claim for 
brown lung compensation benefits. 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the bill be 
printed in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the Rscorp, as 
follows: 

S. 381 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Brown Lung 
Disease Act of 1979". 

FINDINGS AND PURPOSES 

Sec, 2. (a) The Congress finds and declares 
that— 

(1) there are a significant number of 
workers who are totally disabled due to bys- 
Sinosis arising out of their employment in 
the textile industry; 

(2) there are a substantial number of 
survivors of workers whose deaths were due 
to such disease or who were totally disabled 
by such disease at the time of their death: 

(3) few States provide benefits for death 
or disability due to such disease, to workers 
or their surviving dependents; and 

(4) the Congress, by enactment of title 
IV of the Federal Coal Mine Health and 
Safety Act of 1969, has provided for the pay- 
ment of benefits to coal miners who are 
totally disabled due to pneumoconiosis aris- 
ing out of employment in the coal mines and 
to the surviving dependents of such miners 
whose deaths were due to such disease or 
who were totally disabled by such disease at 
the time of their death. 

(b) It is therefore the purpose of this Act 
to provide assistance in cooperation with the 
States to workers who are totally disabled 
due to byssinosis arising out of their em- 
ployment in a textile plant and to the surviv- 
ing dependents of workers whose deaths were 
due to such disease or who were totally dis- 
abled by such disease at the time of their 
death. 

DEFINITIONS 


Sec. 3. For the purposes of this Act the 
term— 

(a) “Dependent” means— 

(1) a child as defined in subsection (g) 
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without regard to paragraph (2) (B) thereof; 
or 

(2) a spouse who is a member of the same 
household as the worker or is receiving 
regular contributions from the worker for 
his or her support or whose husband or wife 
is a worker who has been ordered by a court 
to contribute to his or her support or who 
meets the requirements of section 216(b) (1) 
or (2) of the Social Security Act. The de- 
termination of an individual's status as the 
wife of a worker shall be made in accordance 
with section 216(h)(1) of the Social Security 
Act as if such worker were the “insured 
individual” referred to therein. The term 
“wife” also includes a “divorced wife” as 
defined in section 216(b)(1) of the Social 
Security Act who is receiving at least one- 
half of her support as determined in ac- 
cordance with regulations prescribed by the 
Secretary of Health, Education, and Welfare, 
from the worker, or is, receiving substantial 
contributions from the worker (pursuant to 
a written agreement), or there is in effect 
a court order for substantial contribution 
to her support from such worker; 

(b) “Byssinosis’’ means chronic dust dis- 
ease of the lung and the sequelae arising out 
of employment in a textile plant; 

(c) “Secretary” means the Secretary of 
Labor; 

(d) “Worker” means an individual who is 
or was employed in a textile plant; 

(e) “Spouse” means the wife or husband 
living with or dependent tor support on the 
workers at the time of his or her death, 
or living apart for reasonable cause or be- 
cause of his or her desertion. or who meets 
the requirements of section 216(c) (1), (2), 
(3), (4), or (5) and section 216(k) of the 
Social Security Act, who is not married. Such 
term also includes a “surviving divorced wife” 
as defined in section 216(d)(2) of the So- 
cial Security Act who for the month preced- 
ing the month in which the worker died, was 
receiving at least one-half of her support as 
determined in accordance with regulations 
prescribed by the Secretary, from the worker, 
who was receiving substantial contributions 
from the worker (pursuant to a written 
agreement) or there was in effect a court 
order for substantial contributions to her 
support from the worker at the time of his 
death; 

(f) “Total disability" shall have the mean- 
ing given it in regulations of the Secretary 
except that such regulations shall provide 
that a worker shall be considered totally dis- 
abled when it is medically determined that 
byssinosis prevents such individual from en- 
gaging in gainful employment requiring the 
skills and abilities comparable to those of 
any employment in a textile plant or plants 
in which such individual engaged with some 
regularity and over a substantial period of 
time. Such regulations shall not provide more 
restrictive criteria than thote an-licab'e un- 
der section 223(d) of the Social Security Act; 

(g) “Child” means a child or a step-child 
who is— 

(1) unmarried; and 

(2) (A) under 18 years or age; or 

(B) under a disability as defined in section 
223(d) of the Social Security Act, which be- 
gan before the age snecified in section 202(d) 
(1) (B) (4i) of the Social Security Act, or in 
the case of a student, before he ceased to be 
a student; or 

(C) a student. 

(h) “Student” means a ‘‘full-time student” 
as defined in section 202(d) (7) of the Social 
Security Act, or a “student” as defined in 
section 8101(17) of title 5, United States 
Code. The determination of an individual as 
the “child” of a worker. widow or widower, 
as the case may be. shall be made in accord- 
ance with section 216(h) (2) or (3) of the 
Social Security Act as if such worrer. widow 
or widower were the “insured individual” re- 
ferred to therein. 
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(1) “Employer” means the operator of a 
textile plant. 

(j) “Textile plant” means a work place 
where workers are exposed to cotton dust 
which, if inhaled in sufficient quantities over 
a period of time, may impair lung function 
to the point that byssinosis exists. 

(k) “State” means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, or any other 
territory or possession of the United States. 


BENEFIT CLAIMS 


Sec. 4. (a) Any claim (other than a claim 
under subsection (a) of section 5) for bene- 
fits for death or total disability due to byssi- 
nosis shall be filed pursuant to the applicable 
State worker’s compensation law, except that 
during any period when workers or their sur- 
viving wives, widows, children, parents, 
brothers, or sisters, as the case may be, are 
not covered by State worker's compensation 
law which provides adequate coverage for 
byssinosis they shall be entitled to claim 
benefits under this Act. 

(b)(1) For the purposes of this section a 
State worker’s compensation law shall not 
be deemed to provide adequate coverage for 
byssinosis during any period unless it is in- 
cluded in the list of State laws found by the 
secretary to provide such adequate coverage 
during such period. The Secretary shall, no 
later than October 1, 1979, publish in the 
Federal Register a list of State worker's com- 
pensation laws which provide adequate cover- 
age for byssinosis and shall revise and re- 
publish in the Federal Register such lists as 
may be appropriate to reflect changes in such 
State laws due to legislation or judicial or 
administrative interpretation. 

(2) The Secretary shall include a State 
worker's compensation law on such list dur- 
ing any period only if he finds that during 
such period under such law— 

(A) benefits must be paid for total disabil- 
ity or death of a worker due to byssinosis; 

(B) the amount of such cash benefit is 
substantially equivalent to or greater than 
the amount of cash benefits prescribed by 
section 4(a); 

(C) the standards for determining death 
or total disability due to byssinosis are sub- 
stantially equivalent to section 3(f) and the 
regulations of the Secretary promulgated 
thereunder; 

(D) in the case of a worker any claim for 
benefits on account of total disability of a 
worker due to byssinosis is deemed to be 
timely filed if such claim is filed within 3 
years of a medical determination of total dis- 
ability due to byssinosis; 

(E) there are in effect provisions with re- 
spect to prior employers which are substan- 
tially equivalent to the provisions contained 
in this Act; and 

(F) there are applicable such other provi- 
sions, regulations, or interpretations which 
are consistent with the provisions of this Act 
and with regulations promulgated hereun- 
der as the Secretary determines to be neces- 
Sary or appropriate to assure adequate com- 
pensation for total disability or death due 
to byssinosis. 


The action of the Secretary in including or 
falling to include any State worker's compen- 
Sation law on such list shall be subject to 
judicial review exclusively in the United 
States Court of Appeals for the circuit in 
which the State is located or the United 
States Court of Appeals for the District of 
Columbia. 
ENTITLEMENT TO BENEFITS 

Sec. 5. (a) (1) Subject to the provisions of 
Subsection (b) of this section, retired and 
other workers suffering from byssinosis shall 
be entitled to benefit payments under this 
section to be made by the Secretary as 
follows: 
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(A) In the case of total disability of a 
worker due to byssinosis the disabled work- 
er shall be paid benefits during the disability 
at a rate equal to 50 percent of the minimum 
monthly payment to which a Federal em- 
ployee in grade GS-2 who is totally disabled, 
is entitlea at the time of payment under 
chapter 81 of title 5, United States Code. 

(B) In the case of death of a worker due to 
byssinosis or of a worker receiving benefits 
under this part, benefits shall be paid to his 
spouse (if any) at the rate the deceased work- 
er would receive such benefits if he were 
totally disabled. 

(C) In the case of the child or children of 
& worker whose death is due to byssinosis or 
of a worker who is receiving benefits under 
this part at the time of the worker's death, 
or who was totally disabled by bysisinosis at 
the time of the worker's death and in the 
case of the child or children of a widow or 
widower who is receiving benefits under this 
subsection at the time of such individual's 
death benefits shall be paid to such child or 
children as follows: if there is one such child, 
benefits shall be paid at the rate specified in 
paragraph (1). If there is more than one such 
child, the benefits paid shall be divided 
equally among them and shall be paid at a 
rate specified in paragraph (1) increased by 
50 percent of such rate if there are two such 
children, by 75 percent of such rate if there 
are three such children, and by 100 percent 
of such rate if there are more than three such 
children: Provided, That benefits shall only 
be paid to a child for so long as he meets 
the criteria for the term “child” contained 
in section 3(g): and Provided further, That 
no entitlement to benefits as a child shall be 
established under this paragraph for any 
month for which entilement to benefits as a 
widown or widower is established under para- 
graph (2). 

(D) In the case of an individual entitled to 
benefit payments under subpargraphs (A) or 
(B) of this subsection who has one or more 
dependents, the benefit payment shall be in- 
creased at the rate of 50 percent of such pay- 
ments if such individual has one dependent, 
75 percent if such individual has two de- 
pendents, and 100 percent if such individual 
has three or more dependents. 

(2) Notwithstanding paragraph (1), bene- 
fit payments under this section to a worker 
or his surviving spouse, child, parent, brother, 
or sister shall be reduced on a monthly or 
other appropriate basis, by— 

(A) an amount equal to any payment re- 
ceived by such worker or his surviving spouse, 
child, parent brother, or sister, under the 
worker's compensation, unemployment com- 
pensation or disability insurance laws of the 
State of the worker on account of the dis- 
ability of such worker, and 

(B) the amount by which such payment 
would be reduced on account of excess earn- 
ings of such worker under section 203(b) 
through (1) of the Social Security Act if the 
amount paid were a benefit payable under 
section 202 of such Act, and 

(C) an amount equal to not more than 50 
percent of any benefits received under the 
Social Security Act. 

(3) No payments of benefits shall be re- 
quired under this subsection: 

(A) except pursuant to a claim filed there- 
for in such manner, in such form, and con- 
taining such information. as the Secretary 
shall by regulation prescribe; or 

(B) for any period prior to six months 
after the date of enactment of this Act. 

(b) On or after six months after the date 
of enactment of this Act, any claim for bene- 
fits for death or total disability due to bys- 
sinosis shall be filed pursuant to the appli- 
cable State worker's compensation law, ex- 
cept that during any period wren worker's 
or their surviving spouses, children, parents, 
brothers, or sisters, as the case may be, are 
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not covered by a State worker's compensa- 
tion law which provides adequate coverage 
for byssinosis they shall be entitled to claim 
benefits under this Act in accordance with 
subsection (a). 

(c) Beneats payable under this section 
shall be deemed not to be income for the 
purposes of the Internal Revenue Code of 
1954. 


TIME LIMITATION AND MEDICAL PRESUMPTIONS 


Sec. 6. (a)(1) Any claim for disability 
benefits by a worker under this Act shall be 
filed within three years of a medical deter- 
mination of total disability due to byssinosis. 

(2) Any claim for death benefits by a sur- 
vivor of a worker under this Act shall be 
filed within 3 years of the date of enactment 
of this Act or 3 years after the date of death, 
whichever is later. 

(b) The Secretary in conjunction with the 
National Institute for Occupational Safety 
end Health shall by regulation establish 
standards, which shall include appropriate 
presumptions, for determining whether a 
worker is totally disabled from, or in the 
case of a deceased worker, was totally dis- 
abled from, byssinosis and whether such 
byssinosis arose out of the employment in a 
textile plant or plants. 


EMPLOYER LIABILITY 


Sec. 7. (a) Each employer shall be liable 
for the securing of benefits to employees 
equal to or greater than those provided by 
this Act. 

(b) During any period in which a State 
worker’s compensation law is not included 
on the list published by the Secretary under 
this Act, each employer in such State shall 
secure the payment of benefits for which he 
is liable under this Act by— 

(1) qualifying as a self-insurer in accord- 
ance with regulations prescribed by the 
Secretary, or 

(2) insuring and keeping insured the pay- 
ment of such benefits with any stock com- 
pany or mutual company or association, or 
with any person or fund, including any State 
fund, of such company, association, person 
or fund which is authorized under the laws 
of any State to insure worker's compensa- 
tion. 

(c) In order to meet the requirements of 
clause (ii) of subsection (a) of this section, 
every policy or contract of insurance must 
contain— 

(1) a provision to pay benefits at a level 
not less than that required under this Act, 
notwithstanding the provisions of the State 
worker’s compensation law which may pro- 
vide for payments in a lesser amount; 

(2) a provision that insolvency or bank- 
ruptcy of the operator or discharged therein, 
or both, shall not relieve the insurance car- 
rier from liability for such payments; and 

(3) such other prvisions that the Secre- 
tary mav by regulation require. 

(d) No policy or contract of insurance 
issued by a carrier to comply with the re- 
quirements of clause (2) of subsection (a) of 
this subsection shall be cancelled prior to 
the date specified in such policy or contract 
for its expiration until at least 30 days have 
elapsed after notice of cancellation has been 
sent by registered or certified mail to the 
Secretary and to the employer at his last 
known place of business. 


PAYMENT OF BENEFITS 


Sec. 8. (a) If a totally disabled worker or 
widow, child, parent, brother, or sister is en- 
titled to benefits under this Act and (1) an 
employer liable for such benefits has not ob- 
tained a policy or contract of insurance or 
qualified as a self-insurer, as required by 
section 7 of this Act, or such employer has 
not paid such benefits within reasonable 
time, or (2) there is no employer who was 
required to secure the payment of such 
benefits the Secretary shall pay such worker 
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or such widow, widower, child, parent, 
brother, or sister the benefits to which he or 
she is so entitled. In the case referred to in 
clause (1), the employer shall be liable to 
the United States in the civil action in the 
amount equal to the amount paid to such 
worker or his widow, widower, child, parent, 
brother, or sister under this Act. 

(b) The Secretary may also by regulation 
establish standards for apportioning liabil- 
ity for the benefits under this subsection 
among more than one employer, where such 
apportionment is appropriate. 

(c) (1) Benefit claims based upon employ- 
ment in a textile plant prior to Janu- 
ary 1, 1980 shall be paid by the Secretary in 
accordance with the provisions of this Act. 

(2) Benefit claims based upon employment 
in a textile plant after January 1, 1980 shall 
be paid by the responsible employer in ac- 
cordance with the provisions of this Act. 


COOPERATION WITH STATES 


Sec. 9. With the consenting cooperation 
of State agencies charged with administra- 
tion of State worker's compensation laws, 
the Secretary may, for the purpose of carry- 
ing out his functions and duties under this 
Act, utilize the services of State and local 
agencies and their employees and notwith- 
standing any other provision of law, may ad- 
vance funds to or reimburse such State and 
local agencies and their employees for serv- 
ices rendered for such purposes. 


REGULATIONS; OTHER LAWS 


Sec. 10. (a) The Secretary is authorized to 
issue such regulations as he deems appropri- 
ate to carry out the provisions of this Act. 
Such regulations shall be issued in conform- 
ity with section 553 of title 5, United States 
Code, notwithstanding subsection (a) 
thereof no later than 9 months following the 
date of enactment of this Act. 

(b) Within 120 days following the conven- 
ing of each session of Congress the Secretary 
shall submit to the Congress an annual re- 
port on the subject matter of this Act which 
is under his jurisdiction. 

(c) Nothing in this title shall relieve any 
employer of the duty to comply with any 
State worker's compensation law except in- 
sofar as such State is in conflict with the 
provisions of this Act and the Secretary by 
regulation, so prescribes. The provisions of 
any State worker's compensation law which 
provides greater benefits than the benefits 
payable under this title shall not thereby be 
construed or held to be in conflict with the 
provisions of this title. 

(ad) During any period after the date of 
enactment of this Act, in which a State work- 
men’s compensation law is not included on 
the list published by the Secretary under 
Section 421(b) of this part, the provisions of 
Public Law 803, 69th Congress (44 Stat. 1424, 
approved March 4, 1927), as amended (other 
than the provisions contained in sections 1, 
2, 3, 4, 7, 8, 9, 10, 12, 13, 29, 30, 31, 32, 33, 
87, 38, 41, 43, 44, 45, 46, 47, 48, 49, 50, and 51 
thereof) shall (except as otherwise provided 
in this subsection and except as the Secretary 
Shall by regulation otherwise provide), be 
applicable to each operatcr of an under- 
ground coal mine in such State with respect 
to death or total disability due to pneumo- 
coniosis arising out of employment in such 
mine. In administering this part, the Secre- 
tary is authorized to prescribe in the Federal 
Register such additional provisions, not in- 
consistent with those specifically excluded 
by this subsection, as he deems necessary to 
provide for the payment of benefits by such 
operator to persons entitled thereto as pro- 
vided in this part and thereafter those pro- 
visions shall be applicable to such operator. 

RESEARCH 


Sec. 11. (a) The Secretary is authorized to 
enter into contracts with and make grants 
to public and private agencies and organiza- 
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tions and individuals for the construction, 
purchase, and operation of fixed site and 
mobile clinical facilities for the analysis, 
examination, and treatment of respiratory 
and pulmonary impairments in active and 
inactive textile plant workers. 

(b) The Secretary shall initiate research 
within the National Institute for Occupa- 
tional Safety and Health and is authorized to 
make research grants to public and private 
agencies and organizations and individuals 
for the purpose of devising a simple and 
effective test to measure, detect, and treat 
respiratory and pulmonary impairments in 
active and inactive textile plant works. Any 
grant made pursuant to this section shall be 
conditoned upon all information, uses, prod- 
ucts, processes, patents, and other develop- 
ments resulting from research being avall- 
able to the general public, except to the ex- 
tent of such exceptions and limitations as 
the Secretary may deem necessary in the 
public interest. 

DISCRIMINATION 


Sec. 12. (a) No employer shall discharge or 
in any other way discriminate against any 
worker employed by him by reasons of the 
fact that such worker is suffering from bys- 
sinosis or has filed a claim for benefits under 
this Act or any other State or Federal law. 
No person shall cause or attempt to cause an 
operator to violate this section. 

(b) Any worker who believes that he has 
been discharged or otherwise discriminated 
against by any person in violation of sub- 
section (a) of this section, or any representa- 
tive of such worker may within 90 days after 
the violation occurs apply to the Secretary 
for a review of such alleged discharge or dis- 
crimination. A copy of the application shall 
be sent to the person who allegedly com- 
mitted such violation who shall be the re- 
spondent. Upon receipt of such application 
the Secretary shall cause an investigation 
to be made of the allegations contained 
therein. Such investigation shall provide op- 
portunity for public hearing at the request 
of any party to enable the parties to present 
information relating to such alleged viola- 
tion. Each party shall be given written notice 
of the time and place of the hearing at least 
5 days prior to the hearing. Any hearing shall 
be on the record and shall be subject to the 
provisions of section 554 of title 5 of the 
United States Code. Each hearing examiner 
presiding under this Act shall receive com- 
pensation at a rate not less than the rate 
prescribed for GS-16 under section 5532 of 
title 5 of the United States Code. Upon re- 
ceiving the report of such investigation the 
Secretary shall make findings of fact. If he 
finds that such violation did not occur he 
shall issue a decision, incorporate an order 
therein, requiring the person committing 
such violation to take such affirmative action 
as the Secretary deems appropriate, includ- 
ing but not limited to, the rehiring or rein- 
statement of the worker to his former posi- 
tion with back pay. If he finds that there is 
no such violation he shall issue an order de- 
nying the application. Such order shall in- 
corporate the Secretary's findings therein. 

(c) Whenever an order is issued under this 
subsection granting relief to a worker, at the 
request of such worker a sum equal to the 
aggregate amount of all costs and expenses 
(including attorney's fees) as determined by 
the Secretary to have been reasonably in- 
curred by such worker for, or in connection 
with, the institution and prosecution of such 
proceedings, shall be assessed against the 
person committing the violation. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 13. There is authorized to be appropri- 
ated for the purposes of this Act such sums 
as may be necessary. 
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Mr. THURMOND. Mr. President, the 
distinguished junior Senator from South 
Carolina and I are today reintroducing 
a bill which will benefit hundreds of 
thousands of working people afflicted by 
byssinosis. Byssinosis, or brown lung, is 
a debilitating respiratory ailment con- 
tracted as a result of exposure to cotton 
dust. Those workers who are most like- 
ly to contract it are the backbone of the 
textile industry which is vital to our re- 
gional economy. 

It has been estimated that 250,000 to 
300,000 textile workers are significantly 
exposed to cotton dust in the primary 
textile industry. Our bill would establish 
a method of compensating these workers 
for disability that arises out of their em- 
ployment. Such compensation is only 
fair. Byssinosis has been a recognized 
ailment associated with textile workers 
for over 200 years. Byssinosis victims in 
Britain have been eligible for workmen’s 
compensation for 39 years. 

Several years ago, Congress initiated 
a compensation program for those who 
suffer from black lung. I urge the Hu- 
man Resources Committee to arrange to 
hold hearings on this bill as soon as pos- 
sible. Delay only increases the number of 
those who suffer from this debilitating 
condition. 


By Mr. KENNEDY (for himself, 
Mr. Hatcu, Mr. RIEGLE, Mr. 
Dovenrcr. Mr. DANFORTH, Mr. 
Levin, and Mr. MAGNUSON) : 

S. 382. A bill to amend the Clayton Act 
by strengthening and facilitating the 
carrying out of antitrust and procom- 
petitive policies by agencies of the Fed- 
eral Government, and for other purposes; 
to the Committee on the Judiciary. 


COMPETITION IMPROVEMENTS ACT OF 1979 
@ Mr. KENNEDY. Mr. President, there 
can no longer be doubt that regulatory 
agencies often go astray. For the past 
several years. various committees of Con- 
gress, the President, several executive 
departments, consumer grouns and re- 
search institutes have undertaken studies 
which have exposed gross regulatory in- 
efficiencies and inadequacies. One theme 
that recurs throughout much of this 
bipartisan work is that a return to freer 
competition and strict adherence to anti- 
trust policy will better serve the con- 
sumer and the business community alike. 

For the most part, however, the regu- 
latory agencies have not responded to 
this message. Too often administrative 
actions are taken without adequate anal- 
ysis of the potential adverse economic 
impact that they may have. Therefore, 
I, along with Senators HATCH, RIEGLE, 
DoMENICcI, DANFORTH, LEVIN, and Macnu- 
son, am reintroducing the Competition 
Improvements Act, whose clear and 
unequivocal message is that competitive 
market forces should be established to 
the maximum degree possible within all 
regulated industries. 

It is my fundamental conviction that 
free market competition, protected by 
vigorous enforcement of the antitrust 
laws, should continue to be the central 
organizing principle of our economy. Ex- 
ceptions from this principle have been 
made where there is evidence of the un- 
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workability of competition or a clearly 
recognized paramount social objective, 
such as protection of health, safety or the 
environment. 

The lack of competition in the regu- 
lated sectors of the economy has resulted 
in market inefficiency, poor service, out- 
dated business practices, and high prices. 
Indeed, the lack of competition in the 
regulated sector of the economy is prob- 
ably the single most important factor 
underlying the demise and poor finan- 
cial condition of many regulated firms. 
Further, anticompetitive regulations 
tend to protect entrenched competitors 
and exclude new entrants, to the detri- 
ment of innovation and efficiency. 


Regulatory agencies often stifle or re- 
strict competition more than foster it, 
without promoting any other valid regu- 
latory purpose. These conclusions were 
reached as far back as 1968 when a task 
force appointed by President Johnson 
reported that— 

In the regulated sector of the economy, 
the bias of policy and its enforcement is 
overwhelmingly against competition. 


A few years later, a task force ap- 
pointed by President Nixon found that— 

The regulatory commissions are largely out 
of control . . . the commissions should have 
the merits of competition impressed upon 
them. Competition is not a matter of all or 
none, and the fact of regulation should not 
exclude competition, 


President Carter, too, appointed a spe- 
cial body to examine competitive issues. 
As recently as January of this year, the 
National Commission for the Review of 
Antitrust Laws and Procedures con- 
cluded that— 

A decision to impose regulatory limits on 
a particular industry does not address the 
question of the appropriate role of competi- 
tion within the regulatory framework. Tradi- 
tional statutes often do little more than state 
broad policy objectives, list the regulators’ 
powers and tell them to act ‘in the public 
interest.’ ... As a result, the anticompeti- 
tive and protectionist tendencies of regula- 
tion were left largely unchecked, and the 
regulators increasingly interpreted their 
statutory authority as a mandate to overlook 
or even suppress competition in pursuing 
regulatory goals. 


The public costs of anticompetitive 
regulatory activity are staggering. A 1973 
study estimated that the economic waste 
from anticompetitive regulation in the 
ICC, CAB, FMC and FCC alone was be- 
tween $16 and $24 billion, If we are ever 
to get an edge in our battle against in- 
flation, Government-induced waste and 
inefficiency must be controlled. Regula- 
tory activity must be tightly focused to 
achieve its goal in the most efficient 
manner possible. More competition is the 
most effective way to this objective. 

One industry serving as an example of 
what increased competition can mean: 
the domestic airline passenger industry. 
The Airline Deregulation Act has been 
in effect just over 3 months now. But 
even before its enactment, the progres- 
sive leadership of the then-CAB. Chair- 
man Alfred Kahn moved the agency 
toward removing many of the outdated 
anticompetitive restrictions over fares 
and entry in the domestic flight market. 
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And the industry has quite literally ex- 
ploded with benefits for the carriers and 
consumers alike. The latest CAB figures 
for the first 11 months of 1978, compared 
to the same period in 1977 show: 

Net earnings were up 88 percent for 
the system trunk carriers, and up 49 per- 
cent for the local service carriers; 

Traffic was up 17 percent, an astound- 
ing 11 percentage points above the pre- 
dicted increase of 6 percent; 

Average passenger load factors in- 
creased from 55 percent in 1977 to an 
economical and profitable 62 percent in 
1978; and 

Average fares actually decreased 1.6 
cents per revenue passenger mile reflect- 
ing heavy use of the discount fares. 

It is rare that such a sharp improve- 
ment in so many aspects of an industry 
can be reported. And most of it is at- 
tributable to the increased competition 
that has resulted from a reduction in 
Government regulation. 

In a time of spiraling inflation, it is 
also of great importance to note that 
profits actually increased when the air- 
line lowered fares. 

We have no reason to believe that these 
kinds of benefits of increased competition 
will not be felt in other regulated indus- 
tries. To what degree will depend on the 
unique characteristics of individual in- 
dustries. But one thing is clear: where 
competition is workable and where there 
are not inconsistent, paramount consid- 
erations, competition should be en- 
couraged by the regulatory agencies to a 
maximum degree. 

Those who would erect federally pro- 
tected barriers to competition—whether 
private business interests or Government 
regulators—should bear a heavy burden 
to justify them. This is the philosophy 
which underlies the Competition Im- 
provements Act. 

The Competition Improvements Act 
is an amendment to the Clayton Anti- 
trust Act. The objective of the bill is to 
require Government agencies to regulate 
in the least anticompetitive manner. The 
bill does this by establishing a uniform 
standard which would prohibit Federal 
regulatory agencies from taking actions 
which would have substantial anticom- 
petitive effects unless they find that: 

First, such action is necessary to ac- 
complish an overriding statutory goal of 
the agency; 

Second, the anticompetitive effect of 
such action is outweighed by benefits to 
the public; and 

Third, the action is the least anticom- 
petitive method for achieving the goal. 

The bill complements the various re- 
form efforts currently underway, since 
the analysis required by an agency under 
this three-part test would identify areas 
where regulation is no longer needed. 
At the same time, the bill recognizes that 
there are many areas within the econ- 
omy that legitimately require regula- 
tion. The uniform antitrust standard 
does not mean there can or will be uni- 
form results from the diverse regulatory 
agencies. Nor does it mean that all regu- 
latory policies inconsistent with the 
fostering of competition will be sub- 
ordinated to antitrust policies. Con- 
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sideration of whether a natural monop- 
oly is involved, or whether health and 
safety will be affected, or whether there 
will be an impact on fair and adequate 
service, all play a part in fashioning 
regulatory policies. The legislation is 
designed so that agencies can continue to 
take all of these considerations into ac- 
count while at the same time preventing 
unnecessary and unjustified anticom- 
petitive regulation. 

The bill's predecessor legislation was 
originally introduced at the end of the 
93d Congress. In the 94th Congress, it 
was reintroduced as S. 2028 and, after 
hearings and substantial amendment, 
received the broad support of the De- 
partment of Justice, the Department of 
Transportation, the Council on Wage 
and Price Stability, the National Asso- 
ciation of Manufacturers, and the Con- 
sumer Federation of America. It was 
favorably reported by the Committee on 
the Judiciary. In the 95th Congress, the 
bill became S. 2625. The version I and 
my colleagues are reintroducing today 
is virtually identical to S. 2625 except 
for technical amendments. 

On January 16, 1979, the National 
Commission for the Review of Antitrust 
Laws and Procedures unanimously en- 
dorsed the principles of the Competition 
Improvements Act. As the Members of 
the Senate know, that Commission was 
brought into being by the President for 
the purpose of reviewing the state of 
antitrust effectiveness and enforcement 
in the Nation today and reporting back 
to the President with its recommen- 
dations. The Commission devoted an en- 
tire chapter of its report to the issue of 
regulatory inattention to competitive is- 
sues. More specifically the chapter is in 
most part, a detailed discussion of S. 
2625, the Competition Improvements 
Act of 1978. The recommendation con- 
cludes that Congress should enact legis- 
lation to require increased consideration 
of competitive issues in regulatory de- 
cisionmaking and, specifically, that the 
legislation should adopt the principles 
contained in S. 2625. 

Mr. President, I ask unanimous con- 
sent that the text of the bill we are in- 
troducing today be printed in the Recorp 
together with a separate summary of 
its provisions. 

Additionally, so that each of my col- 
leagues is fully informed as to the views 
of the National Commission for the Re- 
view of Antitrust Laws and Procedures, 
I ask unanimous consent that the chap- 
ter of the Commission’s final report to 
the President concerning S. 2625 also be 
included in today’s RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 332 

Be it enacted by the Senate and House 
of Revresentatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Competition Im- 
provements Act of 1979." 

DECLARATION OF POLICY 

Sec. 2. (a) Frnpincs.—The Congress finds 
and declares that— 

(1) this Nation is founded upon and com- 
mitted to a private enterprise system and a 
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free market economy, in the 
competition protects consumers, 
efficiency, and spurs innovation; 

(2) economic regulation by Federal agen- 
cies has at times created unnecessary losses 
for consumers, fostered inefficiency, and 
stified innovation; 

(3) Federal agencies have taken actions 
which are more anticompetitive than neces- 
sary to achieve statutory goals; 

(4) adherence to a definitive and formal 
antitrust standard by Federal agencies will 
reduce losses to consumers, improve effi- 
ciency, and remove impediments to innova- 
tion. 

(b) Poricy.—It is the purpose of this 
Act to reaffirm that the fundamental na- 
tional economic policy of the United States 
is free and open competition by— 

(1) minimizing anticompetitive behavior 
in regulated industries; 

(2) establishing procedures that strength- 
en and facilitate the application of antitrust 
and procompetitive policies by Federal agen- 
cies; and 

(3) enabling Federal agencies better to 
restore, maintain, and protect open and vig- 
orous competition in the marketplace. 


ANTITRUST STANDARD FOR FEDERAL AGENCIES 


Sec. 3. (a) Notwithstanding any other pro- 
vision of law, no Federal agency shall take 
any action, the effect of which may be sub- 
stantially to lessen competition, to tend to 
create a monopoly, or to create or maintain 
a situation involving a significant burden on 
competition, unless it finds that— 

(1) such action is necessary to accomplish 
an overriding statutory purpose of the 
agency; 

(2) the anticompetitive effects of such ac- 
tion are clearly outweighed by significant and 
reasonably certain benefits to the general 
public; and 

(3) the objectives of the overriding statu- 
tory purpose cannot be accomplished in sub- 
stantial part by alternative means having 
lesser anticompetitive effects. 

(b) The findings, if required by section 3 
(a), shall be included in any opinion ac- 
companying an agency order and shal] be 
included in the statement of basis and pur- 
pose incorporated in any rule or regulation. 

(c) The Attorney General and the Federal 
Trade Commission may render advice to the 
agency regarding the findings required by 
section 3(a). 

ADDITIONAL ANTITRUST REQUIREMENTS FOR 

CERTAIN INDEPENDENT AGENCIES 


Sec. 4. (a) Each independent regulatory 
agency as defined in section 8(c) of this Act, 
after consultation with the Attorney Gen- 
eral and within one hundred and twenty days 
after enactment of this Act, shall establish 
procedures by which the Attorney General 
will be notified of important pending agency 
action subject to section 3(a). 

(b) In any administrative or judicial pro- 
ceeding subject to section 3(a) and involving 
independent regulatory agencies, as defined 
in section 8(c), the Attorney General and the 
Federal Trade Commission may each appear 
as a party of right. 

(c) Each independent regulatory agency as 
defined in section 8(c) must convene a hear- 
ing or other appropriate proceeding if, in 
the opinion of the Attorney General, the re- 
quirements of section 3(a) have not been 
met and a hearing has not already been held 
pursuant to section 553 or 556 of title 5, 
United States Code. 

(d) The Attorney General and the Federal 
Trade Commission may utilize any and all 
powers conferred upon them by any other 
provision of law, including the antitrust laws 
and the Antitrust Civil Process Act (15 U.S.C. 
1311), in carrying out their responsibilities 
under this Act. 


belief that 
promotes 
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JUDICIAL REVIEW 


Sec. 5. (a) In any proceeding for judicial 
review of an agency order involving an ac- 
tion subject to section 3(a), the agency or 
other proponent of the action has the burden 
of establishing by substantial evidence based 
on the record as a whole that the require- 
ments of section 3(a) have been met. 

(b) In any action where the court finds an 
agency in violation of section 3(a), the court 
may award costs of litigation (including rea- 
sonable attorneys’ and expert witness fees) 
to any party if— 

(1) in the judgment of the court, the ini- 
tiation and prosecution of such action served 
an important public interest; and 

(2) (A) the economic interest of the person 
is small in comparison to the costs of ef- 
fective participation in the action by that 
person, except that if the person is a group 
or organization, the economic interests of a 
substantial number of members of such 
group or organization taken individually are 
small in comparison to the costs of effective 
participation in such action, or 

(B) the person demonstrates to the satis- 
faction of the court that such person does 
not have sufficient resources adequately to 
participate in the action in the absence of 
an award under this subsection. 


REVIEW OF POLICIES AND ANNUAL REPORT 


Sec. 6. (a) Each Federal agency shall— 

(1) utilize a systematic approach which 
will insure the integration of antitrust law 
and policy in planning, in decisionmaking, 
and in other activities which may have an 
impact on competition; 

(2) identify and develop, in consultation 
with the Attorney General and the Federal 
Trade Commission, methods and procedures, 
which will insure that antitrust laws and 
policies, and the promotion of competition, 
will be facilitated and enhanced in planning, 
in decisionmaking, and in other activities; 
and 

(3) make available to States, political sub- 
divisions of States, institutions, and individ- 
uals advice, information, and assistance in 
restoring, maintaining, and enhancing com- 
petition in the marketplace at the local, re- 
gional, national, and international levels. 

(b) Each Federal agency shall review its 
present statutory authority for the purpose 
of determining whether there are any defi- 
ciencies or inconsistencies which may pre- 
vent full compliance with the purpose of this 
Act. Each such agency shall recommend to 
the President and to the Congress, not later 
than January 1, 1980, such measures as may 
be necessary or appropriate to maximize the 
carrying out of the purposes, policies, and 
provisions of this Act. 

(c) Each Federal agency shall review and 
modify prospectively its rules, regulations, 
policies, practices, and procedures so as to 
have them conform to the purposes, policies, 
and provisions of this Act. 

(d) The Federal Trade Commission shall 
report annually to the President and the 
Congress on the degree to which Federal 
agencies have complied with the purposes 
of this Act by fostering substantial and ef- 
fective competition in the economy. Such 
report may focus on the industries or facets 
of industries, subject to regulation that 
the Commission believes should be accorded 
priority consideration for the purpose of pro- 
moting competition in the economy. 

APPLICABILITY 

Sec. 7. (a)(1) Nothing in this Act shall 
be deemed to authorize or make lawful any- 
thing heretofore prohibited or made illegal 
by the antitrust laws, nor to affect the ap- 
plicability of the penal provisions or the 
civil remedies therein provided. 

(2) The provisions of this Act are in addi- 
tion to and not in lieu of the provisions 
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of the antitrust laws, and no provision of 
this Act shall be deemed to grant immunity, 
or to create defenses to actions, under the 
antitrust laws. 

(3) Nothing in this Act shall be deemed 
to preclude the intervention in any agency 
proceedings by any party, including the At- 
torney General and the Federal Trade Com- 
mission, and nothing in this Act shall be 
deemed to preclude the institution or main- 
tenance of any action under the antitrust 
laws at any time. 

(b) Effective on the date of enactment of 
this Act, the last full paragraph of section 7 
of the Act entitled “An Act to supplement 
existing laws against unlawful restraints and 
monopolies, and for other purposes’, ap- 
proved October 15, 1914 (15 U.S.C. 18), is 
repealed. 

DEFINITIONS 


Sec. 8. As used in this Act, the term— 

(a) “Agency” means each authority of the 
Government of the United States as defined 
in section 551 of title 5, United States Code, 
except the United States Patent and Trade- 
mark Office. 

(b) “Action” includes the whole or a part 
of an agency rule, order, license, sanction, 
relief, or the equivalent or denial thereof, 
or failure to act as defined in section 551 
of title 5, United States Code. 

(c) “Independent regulatory agencies” 
means the Interstate Commerce Commission, 
the Federal Energy Regulatory Commission, 
the Federal Communications Commission, 
the Securities and Exchange Commission, the 
Civil Aeronautics Board, the Federal Mari- 
time Commission, the Nuclear Regulatory 
Commission, and the International Trade 
Commission, 

EFFECTIVE DATE 


Sec. 9. This Act shall become effective one 
hundred and twenty days after the date of 
enactment, and shall apply to all agency 
action not final at such time. 


SUMMARY OF THE COMPETITION IMPROVEMENTS 
Act or 1979 

Section 3—Antitrust Standard for Federal 
Agencies.— 

This section contains a three-part test an 
agency must apply to an action, the effect 
of which “may be substantially to lessen 
competition, to tend to create a monopoly, 
or to create or maintain a situation involving 
a significant burden on competition.” This 
section also provides that these three find- 
ings should be included if there is an opinion 
accompanying the action and also should 
be included in the statement of basis and 
ee as in the case of a rule or regula- 
tion. 

A uniform antitrust standard does not, 
however, mean that there will be uniform 
results or that all inconsistent regulatory 
policies or other statutory goals will be sub- 
ordinated to antitrust policies. Considera- 
tions such as whether a natural monopoly 
is involved, whether health and safety will 
be affected, whether there will be any impact 
on fair and adequate service all play a part 
in the fashioning of regulatory policies. Sim- 
ilarly, the congressional purpose underlying 
enactment of a particular agency statute will 
continue to be of utmost importance. The 
legislation is designed so that agencies can 
continue to take all of these considerations 
into account, while at the same time pre- 
venting unneces-ary and unjustified anti- 
competitive activities. 

No separate “impact statement” must be 
filed under this legislation. Application of 
the antitrust standard contained in section 
3 will fit into existing agency procedures. 

If a hearing or other proceeding is held on 
a matter, then the antitrust standard must 
also be considered in that proceeding. If a 
hearing or other proceeding is not required 
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to be held under a particular agency statute, 
one need not be held to consider the anti- 
trust issue with one exception: If the At- 
torney General has determined that the 
standards of the bill are not being followed 
by certain independent regulatory agencies 
and requests a hearing or other appropriate 
proceeding, then one must be held. 

Similarly, if written findings are made in 
the agency's opinion or statement of basis 
and purpose—which are required under the 
Administrative Procedure Act—those find- 
ings must also be addressed to application 
of the antitrust standard. But if no written 
findings are otherwise made or required, then 
none are required under this bill. 

Parties adversely affected by agency ac- 
tions significantly affecting competition can 
already receive judicial review by virtue of 
most statutes establishing Federal regula- 
tory agencies, and under section 706 of the 
APA as well. Section 5 does not enlarge these 
rights, nor does it extend these rights to 
additional parties. 

No separate appeal to the courts can be 
taken regarding application of the antitrust 
standard, and whether or not an appeal can 
be taken to an agency decision is still gov- 
erned by the agency’s organic statute and 
the Administrative Procedure Act. There is 
no new provision for judicial review. There 
is no fragmentation of review. And there is 
no new standing granted to seek review. Fur- 
thermore, when judicial review occurs, it is 
under a substantial evidence, not a de novo, 
test, with the burden on the agency to sus- 
tain its application of the antitrust stand- 
ard. In sum, the antitrust issue is a part of 
the record of the overall agency decision 
and is to be reviewed by the court as part 
of the record of the overall agency decision. 

Section 4—Additional Antitrust Require- 
ments for Certain Independent Agencies.— 

To facilitate the rendition of timely anti- 
trust advice and to ensure rational inter- 
vention policies, the Interstate Commerce 
Commission, Federal Energy Regulatory 


Commission, Federal Communications Com- 
mission, Securities and Exchange Commis- 
sion, Civil Aeronautics Board, Federal Mari- 
time Commission, Nuclear Regulatory Com- 


mission, and the International Trade 
Commission are required to devise procedures 
whereby the Attorney General will receive 
timely and adequate notice of important 
agency actions which may have a significant 
effect on competition. In order to assure 
effective and meaningful participation, both 
the Attorney General and the Federal Trade 
Commission are given “party of right" status, 
are not precluded from using their statutory 
power, and in certain limited situations the 
Attorney General may require the agency 
to institute a hearing or other appropriate 
proceeding if a hearing has not already been 
held. 

Section 5—Judicial Review.— 

Whether or not an agency decision can be 
appealed and who can appeal is determined 
by the particular agency’s statute and the 
Administrative Procedure Act. This section 
does not bifurcate the right of appeal nor 
does it extend this right to additional 
parties. It does, however, place the burden of 
proof upon the agency to establish that sub- 
stantial evidence exists for the findings re- 
quired by section 3. A limited right for the 
award of legal fees also is provided. 

Section 6—Review of Policies and Annual 
Report.— 

So that procompetitive policies are fully 
implemented wherever feasible, Federal agen- 
cies are drected to integrate antitrust con- 
siderations into all phases of the agency's 
operations and are required to review their 
statutory authority, rules, and regulations 
to ascertain whether changes are needed to 
more effectively achieve the goals of the leg- 
islation. An in-depth analysis of the efficacy 
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of these actions will be provided by the Fed- 
eral Trade Commission. 

Section 7—Applicability.— 

This section makes it clear that the pro- 
visions of the bill are in addition to and not 
in lieu of the existing antitrust laws. The 
last paragraph of Section 7 of the Clayton 
Act is repealed to make it clear that all 
agency actions are covered by section 3. The 
repeal does not add to or subtract from any 
substantive agency exemptive authority. 
[From the report of the National Commis- 

sion for the Review of Antitrust Laws and 

Procedures, adopted on Jan. 16, 1979] 


CHAPTER 15. A GENERAL APPROACH: THE COM- 
PETITION IMPROVEMENTS Act (S. 2625) 


RECOMMENDATION 


Congress should enact legislation to re- 
quire increased consideration of competitive 
issues in regulatory decisionmaking. This 
legislation should adopt the principles con- 
tained in S. 2625 which provide that where 
the effect of a regulatory action may be to 
substantially lessen competition, to tend to 
create a monopoly, or to create or main- 
tain a situation involving a significant bur- 
den on competition, the agency could not ap- 
prove such action unless it found that: 

(a) such action is necessary to accomplish 
an overriding statutory purpose of the 
agency; 

(b) the anticompetitive effects of such 
action are clearly outweighed by s'gnificant 
and reasonably certain public benefits; and 

(c) the objectives of the action and the 
overriding statutory purpose cannot be sub- 
stantially accomplished by alternative means 
having less anticompetitive effects. 


I, The need for a broad attack on regulatory 
discretion and inattention to competition 


A decision to impose regulatory limits on 
a particular industry generally does not ad- 
dress the question of the appropriate role 
of competition within the regulatory frame- 
work. Traditional statutes often do little 
more than state broad public policy objec- 
tives, list the regulators’ powers, and tell 
them to act “in the public interest.” In 
fact, the whole notion of precise standards 
and guidelines run contrary to the early phi- 
losophy of administrative regulation which 
tended to rely on regulators’ expertise. As a 
result, the anticompetitive and protectionist 
tendencies of regulation were left largely 
unchecked," and regulators increasingly in- 
terpreted their statutory authority as a 
mandate to overlook or even suppress com- 
petition in pursuing regulatory goals.* As one 
experienced antitrust practitioner told the 
Commission, “(I]t has been my experience 
that competition policy is a marvelous idea 
and rather few agencies of this government 
have ever heard of it.” 3 

As we have detailed earlier in this report, 
existing antitrust immunities must be in- 
dividually examined in their proper context.' 
Elimination of those exemptions and atten- 
dant regulatory schemes that are not cur- 
rently justified can be accomplished only 
through an industry-by-industry approach. 
Nevertheless, a more general measure can deal 
effectively with the problems of unfettered 
administrative discretion. Competition should 
be a principal consideration in agency de- 
cisionmaking, and legislation mandating that 
concept can serve a dual purpose. Until such 
time as existing immunity and regulatory 
schemes are subjected to analysis and appro- 
priate change, such legislation will limit un- 
necessarily anticompetitive regulatory ac- 
tions. For those activities that remain sub- 
ject to regulatory oversight, enactment of a 
legislative mandate to weigh the competitive 
impact of agency actions, will significantly 
increase the likelihood that regulatory in- 
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tervention complements rather than inhbits 
existing market forces. 


II. A proposed solution: S. 2625 


The Commission studied one proposal deal- 
ing with a general approach to the interac- 
tion of regulation and competition, the Com- 
petition Improvements Act of 1978, S. 2625.° 
We believe a bill along the lines of S. 2625 
can provide a needed message to regulatory 
agencies that have previously functioned 
with vague statutory guidelines. The pro- 
posal would encourage and facilitate the use 
of procompetitive policies in regulatory de- 
cisionmaking. It would require agencies to 
focus on the economic effects of their actions, 
and to maximize competition as a regulatory 
tool.’ To accomplish these general goals, the 
bill establishes a uniform antitrust standard 
to guide both administrative agencies and 
reviewing courts and provides additional pro- 
cedures to promote adherence to the new 
standard. For the most part, the mandate 
of S. 2625 would apply within established 
regulatory procedures and structures. 

The heart of S. 2625 is section 3(a). This 
section establishes a three-part test for all 
federal agencies to apply to any action “the 
effect of which may be substantially to lessen 
competition, to tend to create a monopoly, 
or to create or maintain a situation involv- 
ing a significant burden on competition.” 7 
The agency could not approve any such action 
unless it found: 

(1) such action is necessary to accomplish 
an overriding statutory purpose of the 
agency; 

(2) the anticompetitive effects of such ac- 
tion are clearly outweighed by significant 
and demonstrable benefits tu the general 
public; and 

(3) the objectives of the action and the 
overriding statutory purpose cannot be ac- 
complished in substantial part by alterna- 
tive means having less anticompetitive ef- 
fects." 

The first part of the test requires the 
agency to specify the statutory purpose it 
seeks to accomplish by its action. The second 
part of the test demands that the benefits 
to the general public must clearly outweigh 
the anticompetitive effects of the action that 
is approved. The criteria of this balancing 
test are very similar to those contained in the 
Bank Merger Act and Section 105 of the 
Atomic Energy Act’ and to the revised pub- 
lic interest standard approved by the Su- 
preme Court in Federal Maritime Commis- 
sion v. Akteibolaget Svenska Amerika Lini- 
en.” Finally, the third element of the test 
specifies that the proposed action must be 
the least anticompetitive option available 
that could accomplish the stated regulatory 
objectives. 

The bill also provides that enumerated in- 
dependent regulatory agencies! would be 
subjected to additional requirements. Those 
agencies would have to notify the Attorney 
General of important pending actions that 
may have anticompetitive consequences. The 
Attorney General and the Federal Trade Com- 
mission could appear as a party of right in 
these agencies’ proceedings, and in particular 
circumstances the Attorney General could 
require the agency to hold a hearing. The 
statute would also authorize the Department 
of Justice and the Federal Trade Commission 
to use all of their investigatory powers, in- 
cluding those provided by the Antitrust Civil 
Process Act, in carrying out their responsibil- 
ities under the Act. 

Section 5 of the bill provides that in any 
proceeding for judicial review, the agency 
has the burden of showing by substantial 
evidence that it has met the competitive 
standards set by S. 2625. All federal agencies 
would be required to review their statutory 
mandates, rules and policies in order to de- 
termine whether changes are warranted to 
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facilitate compliance with the competitive 
standard established by the bill. Finally, the 
Federal Trade Commission would be required 
to report annually on the progress made by 
federal agencies in fostering effective compe- 
tition. 

Ill. The advantages of a specific legislative 

standard 


Legislation embodying the principles of 
S. 2625 would push the regulatory agencies 
and courts beyond their current sporadic 
attention to competitive concerns to more 
meaningful and consistent application of 
competitive principles. Current law on 
agency responsibility to consider competition 
in reaching decisions has been aptly de- 
scribed as a collection of rules that “are very 
often articulated in a variety of cases that 
may be difficult to understand, may be in- 
ternally inconsistent, will differ from in- 
dustry to industry, and will be lacking in the 
kind of clarity and uniformity that it is de- 
sirable to have... .” Under existing law, 
virtually every agency has at some point 
demonstrated or been forced to demonstrate 
some deference to antitrust concerns in its 
“public interest” for “public convenience and 
necessity” determinations.» These ex- 
amples fall well short, however, of providing 
a set of clearly articulated rules whose ap- 
plication has solved the problems created 
by the excessively vague standards in regu- 
latory statutes. 

The general balancing tests contained in 
Section 3(a) of S. 2625 are similar to those 
already utilized in previous legislation, and 
experience in those areas has shown that 
regulatory agencies and antitrust enforcers 
can work together successfully to implement 
such standards." Above all, a bill like 
S. 2625 would help tip the balance of agency 
decisionmaking in favor of competition. 
Those proposing agency decisions with anti- 
competitive consequences would have the 
burden of showing that overriding regula- 
tory purposes required the action and that 
no less intrusive alternatives exist for 
achieving the same goals.“ Such a required 
showing would not unduly burden agencies 
in the pursuit of legitimate regulatory goals, 
but would provide a specific set of require- 
ments that could not be disregarded as 
casually as, for example, a simple admoni- 
tion to the agencies to consider competition 
where appropriate." 

Those who oppose the approach of S. 2625 
argue that application of the proposed uni- 
form antitrust standard to agency actions 
affecting competition would cause a sizable 
increase in litigation, regardless of the out- 
come of agency rulings, further aggregating 
the delay and uncertainty which are such 
criticized features of the administrative 
process.” The bill does not, however, create 
any new causes of action nor is it intended 
to bifurcate appellate review. Except where 
the Attorney General requested one of the 
specifically listed independent regulatory 
agencies to hold a hearing, the bill does not 
change administrative procedures, nor does 
it create standing for additional parties. We 
would not, therefore, anticipate any signifi- 
cant increase in litigation or administrative 
delay. 

The bias in favor of competition created 
by S. 2625 would not, of course, go so far as to 
force an agency to abandon considerations 
not directly related to competition, such as 
the adequacy of health and safety stand- 
ards." As a practical matter the application 
of S. 2625 would reduce the probability that 
agencies would adopt entry limits, set price 
floors, and approve collective ratemaking 
agreements among the regulated firms except 
in those rare instances in which reliance on 
more competitive approaches truly would 
frustrate essential statutory objectives.” To 
the extent that the bill’s standards and pro- 
cedures limit agency discretion, such limita- 
tion is warranted by the past record of many 
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regulators who failed to recognize the role of 
competition in serving the public interest. 
The Commission recommends enactment of a 
strong, uniform antitrust standard for 
agency decisionmaking as an important step 
toward channeling agency discretion in a 
precompetitive direction. 
Some Members’ Concern With the Bill 


While a significant majority of the Com- 
mission favors a bill with the scope of S. 2625, 
as presently drafted, several members believe 
that environmental, health and safety reg- 
ulation should be removed from the bill's 
ambit, arguing that the bill could unduly 
hinder implementation of such regulation. 
These members suggest that such an amend- 
ment could reduce compliance costs signifi- 
cantly without limiting the most important 
potential benefits of the bill. These members 
are concerned that the bill as presently 
drafted could be used as a delaying tactic by 
the subjects of such regulation, that it could 
be an obstacle to emergency regulation and 
expedited appellate review, and that the bill 
implies, because of the burden of proof that 
the bill establishes, that competitive con- 
cerns outweigh health and safety goals. 

A majority of this Commission, however, is 
satisfied that the threshold test for appli- 
cability of the statute’s requirements adequ- 
ately defines the types of regulatory decisions 
to be covered. The bill’s requirements come 
into play only after genuine and substantial 
competitive concerns are triggered. Even if 
competitive concerns are raised, an agency 
action to protect health and safety will be 
an overriding statutory purpose, and an 
agency will oniy be required to make a rea- 
soned search for the least anticompetitive 
alternative available to accomplish such pur- 
pose. Additionally, unnecessary delay can be 
prevented by creative use of informal and 
emergency procedures already established in 
administrative practice. 

FOOTNOTES TO CHAPTER 15 

t Antitrust Commission Hearings 44-46 
(July 26, 1978, morning session) (testimony 
of Joe Sims. Deputy Ass't Att'y Gen., Anti- 
trust Div., Dep't of Justice). 

2The Competition Improvements Act of 
1975: Hearings on S, 2028 Before the Subcom. 
on Antitrust and Monopoly of the Senate 
Comm. on the Judiciary, 94th Cong., Ist Sess. 
29 [hereinafter cited as S. 2028 Hearings] 
(prepared statement of Thomas E. Kauper). 

3 See Antitrust Commission Hearings 81 
(July 26, 1978, afternoon session) (testimony 
of Terrence R. Murphy, member, Task Force 
Panel on Antitrust Immunities, Antitrust 
Section, American Bar Ass’n). 

* See Chapter Nine supra. 

5S. 2625 is an amended version of S. 2028, 
the Competition Improvements Act of 1976. 
S. 2028 was originally introduced in 1975 by 
Senators Kennedy and Hart. The bill was 
referred to the Antitrust and Monopoly Sub- 
committee and was favorably rerorted by 
both the Subcommittee and the full Senate 
Judictary Committee in significantly 
amended form. See Senate Comm. on the 
Judiciary, Comvetition Improvements Act 
of 1976, S. Rep. No. 1045, 94th Cong.. 2d 
Sess. 31 (1976) [hereinafter cited as Com- 
mittee Report!. The bill was reintroduced in 
its amended form as S. 2625 by Senator Ken- 
nedy on March 1, 1978. S. 2625. 95th Cong., 
2d Sess., 124 Cong. Rec. S2663 (1978). 

*Committee Report, supra note 5, at 1-4. 

7S, 2625, 95th Cong., 2d Sess. §3(a), 124 
Cong. Rec. S2864, (1978). 

*The language in subsection (2) above 
differs slightly from the wording of the Com- 
mission’s recommendation set out at the 
beginning of this Chanter. The bill as pres- 
ently drafted reauires “significant and 
demonstrable benefits” outweighing anti- 
competitive effects. We believe that the lan- 
guage “significant and reasonably certain” 
benefits in this subsection would be more 


2073 


clear and is consistent with the principles of 
the bill. 

*See Committee Report, supra note 5, at 
21-23. 

10 390 U.S. 238, 243-46 (1968). See H. Cohen, 
The Extent to Which Federal Agencies Must 
Consider Antitrust Policies: An Analysis ot 
the Potential Impact of S. 2028 (Jan. 22, 
1976) (report prepared by Congressional 
Research Service for Sen. Philip A. Hart), 
reprinted in S. 2028 He rings, supra note 2, 
at 364. 

“Section 8(c) of the bill defines “inde- 
pendent regulatory agency" as the Interstate 
Commerce Commission, the Federal Power 
Commission, the Federal Communications 
Commission, the Civil Aeronautics Board, 
the Federal Maritime Commission, the 
Securities and Exchange Commission, and 
the Nuclear Regulatory Commission. See 
note 5 supra. 

% Antitrust Commission Hearings 65 (July 
26, 1978, afternoon session) (testimony of 
David Boies, Chief Counsel and Staff Dir., 
Subcomm. on Antitrust and Monopoly, Sen. 
Judiciary Comm.). 

13 See, e.g., Gulf States Utilities Co. v. Fed- 
eral Power Comm'n, 411 U.S. 747, 7&6-62 
(1973); Federal Maritime Comm'n v. Aktei- 
bolaget Svenska Amerika Linien, 390 U.S. 238, 
243-46 (1968); United States v. Federal Com- 
munications Comm'n, 

(D.C, Cir. 1978). 

u Committee Report, supra note 5, at 21-23. 

4 Antitrust Commission Hearings 66 (July 
26, 1978, afternoon session) (testimony of 
David Boles). 

1 Id. at 85-87. See also id. at 92 (testimony 
of Edmund E. Harvey, member, Task Force 
Panel on Antitrust Immunities, Antitrust 
Section, American Bar Ass'n) (agreeing that 
proposal to have agencies consider competi- 
tion where appropriate is unlikely to have 
much effect). This approach could be supple- 
mented with an Executive Order mandating 
additional consideration of competitive con- 
cerns. Cf. Exec. Order No. 12044, 43 Fed. Reg. 
12,661 (1978) (Improving Government Regu- 
lations). 

1 See, e.g., Antitrust Commission Hearings 
69-70 (July 26, 1978, afternoon session) 
(testimony of Victor E. Ferrall, Jr., member, 
Task Force Panel on Antitrust Immunities, 
Antitrust Section, American Bar Ass'n); id. 
at 72-73, 88 (testimony of Edmund E. 
Harvey). 

3$ Prepared statement of David Boies, Chief 
Counsel and Staff Dir., Subcomm. on Anti- 
trust and Monopoly, Senate Judiciary Comm., 
to the Antitrust Commission 4 (July 26, 
1978). 

1 Antitrust Commission Hearings 103-04 
(July 26, 1978, afternoon session) (testimony 
of David Boles).@ 


By Mr. SASSER: 

S. 383. A bill to amend title 5, United 
States Code, to extend certain benefits to 
former employees of county committees 
established pursuant to section 8(b) of 
the Soil Conservation and Domestic Al- 
lotment Act, and for other purposes; to 
the Committee on Governmental Affairs. 
@ Mr. SASSER. Mr. President, I am in- 
troducing today a bill to extend certain 
benefits to former employees of county 
committees established pursuant to sec- 
tion 8(b) of the Soil Conservation and 
Domestic Allotment Act. This legislation 
is designed to facilitate the hiring of for- 
mer employees of the Agricultural Stabi- 
lization and Conservation Service who 
are competitively selected for career 
positions in the executive branch. 

I am personally very much aware of 
the many contributions made by the em- 
ployees of the Agricultural Stabilization 
and Conservation Service (ASCS). The 
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work which they do in administering 
specified commodity and related land use 
programs is absolutely vital to the coun- 
try, particularly at this period of time. 
The Agricultural Stabilization and Con- 
servation Service is an agency of the U.S. 
Department of Agriculture. The pro- 
grams which they implement are devel- 
oped by the President, the Congress, and 
the Secretary of the Department of 
Agriculture. 

The ASCS employees perform these 
important functions on the county level, 
working directly with local farmers to 
implement essential Federal programs 
designed for voluntary production ad- 
justment, resource protection, and price, 
market, and farm income stabilization. 
Although the Federal Government devel- 
ops, finances, and provides the means for 
the implementation of these programs, 
the ASCS employees are not considered 
to be Federal civil service employees. 

They are, however, eligible to partici- 
pate in the civil service retirement sys- 
tem and many other Federal employee 
programs. In addition, as a result of the 
enactment of Public Law 90-367, should 
an ASCS employee become competively 
employed by the Department of Agricul- 
ture, he or she is eligible to transfer 
annual and sick leave, creditable service 
for leave and reduction-in-force prefer- 
ence, and the highest previous rate of 
pay for salary determination purposes. 
Furthermore, should such an employee 
then become employed in another Fed- 
eral agency, he or she is eligible to re- 
tain all previous benefit coverage. How- 
ever, in spite of these benefits, ASCS 
employees are not considered Federal 
employees and are not eligible to transfer 
such credit directly into other Federal 
agencies. 

The legislation which I am introduc- 
ing simply broadens the applicability of 
existing law (Public Law 90-367) by 
granting to former ASCS employees, who 
become employed by a Federal agency, 
certain benefits, such as transferring ac- 
cumulated sick leave and annual leave, 
receiving full credit for prior service in 
determining the annual rate of annual 
leave accrual, for reduction-in-force 
preference, and transfer of previous 
rates of pay. 

Hearings were held on this issue dur- 
ing the 95th Congress and similar legis- 
lation was passed by the Senate on 
August 18, 1978. However, as a result 
of the short amount of time remaining 
in the session, the House of Representa- 
tives was unable to take further action. 

Mr. President, this legislation ad- 
dresses an important issue for a rela- 
tively small number of people who are 
thoroughly dedicated public servants. 
The legislation simply attempts to estab- 
lish some uniformity and consistency in 
the treatment of county committee em- 
ployees who transfer into Federal agen- 
cies. I urge my colleagues to join with 
me in giving wholehearted support to 
this legislation.e@ 


By Mr. HEFLIN: 

S.J. Res. 36. A joint resolution propos- 
ing an amendment to the Constitution 
to prohibit appropriations for a fiscal 
year which would cause the total appro- 
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priations to exceed estimated receipts for 
such fiscal year; to the Committee on 
the Judiciary. 

Mr, HEFLIN. Mr. President, today I 
am introducing a joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States which would 
prohibit appropriations for a fiscal year 
which exceed estimated revenues and 
receipts during the same period of time. 

Experience in States which have simi- 
lar constitutional provisions in their 
State constitutions has proven that this 
constitutional prohibition has been 
effective in eliminating deficit spending. 
There are 40 States that have constitu- 
tional provisions that either prohibit or 
constrain deficit spending. Thirty-four 
States have absolute prohibitive provi- 
sions in their constitution concerning 
deficits. My State of Alabama has had 
such a provision since early statehood. It 
has worked. 

The people of this Nation want to end 
deficit spending. The people are con- 
vinced that nothing will be done to curb 
runaway inflation until the Government 
gets its fiscal house in order. 

Mr. President, one does not have to 
be an economist to know that Federal 
deficits are inflationary, and that in- 
flation is a cause, if not the major cause, 
of unemployment. The greater the 
amount of money issued to finance the 
deficit, the highe> the subsequent infia- 
tion. Inflation causes unemployment be- 
cause it diminishes purchasing power, 
real profit, increases tax liabilities, and 
increases the cost of producing goods, 
thus inhibiting employment opportuni- 
ties. 

Deficits also have an adverse effect on 
interest rates which have a direct impact 
on all consumers, and especially those in 
the housing market. As inflation causes 
a decline in real disposable income of 
the people of this country, more and 
more we will hear the clamor for action 
by the Congress, especially from those 
like the elderly who are on fixed incomes. 

As the Members of the Senate are well 
aware, the Constitution of the United 
States provides for two approaches for 
its amendment. One approach is the leg- 
islative route by which two-thirds of 
both Houses propose a constitutional 
amendment. The other approach has 
never been used, but Congress is required 
to call a constitutional convention when 
the legislatures of two-thirds of the 
States make an application to Congress 
calling for such a convention. Much has 
been said in recent months regarding the 
latter amendatory process and the scope 
and power of such a convention. 

There is a _ substantial school of 
thought in scholarly constitutional cir- 
cles that if a constitutional convention is 
authorized, its power to propose amend- 
ments is unlimited. It is suggested that 
such a constitutional convention could 
change any part of the Constitution and 
that its scope of activity is not limited to 
the single issue which caused the conven- 
ing of such a convention. Of course, there 
is another school of thought that sug- 
gests that the scope of such a constitu- 
tional convention is limited to the single 
issue which causes its creation. 

In any event, a constitutional conven- 
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tion can be a very dangerous approach. 
It is not beyond the realm of possibility 
that the Bill of Rights presently con- 
tained in the Constitution could be sub- 
stantially changed, if not by one conven- 
tion, then by a series of conventions once 
a precedent is established. 

Mr. President, the purpose of mention- 
ing the constitutional convention au- 
thorization procedure is to highlight the 
probability of serious legal controversy 
and its potential dangers. There can be 
little question that in order to achieve a 
constitutional change, the legislative au- 
thorization route is much more desirable. 

In my judgment, unless the Congress 
acts within a relatively short period of 
time, two-thirds of the States (which 
amounts to 34 States) will have made 
appli-ation to Congress for a constitu- 
tional convention, and Congress will be 
forced to call such a convention. I feel 
that Congress should lead this Nation 
and that it should not be necessary for 
the States to provide the push for reform. 
The prodding, evidenced by the actions 
of 25 States in seeking a constitutional 
convention should be enough to get Con- 
gress moving. 

Thus, Mr. President, I advocate that 
Congress bite the bullet—that we assume 
the leadership on this issue and approve 
a constitutional amendment like I have 
introduced today. 

Mr. President, my amendment, which 
would prohibit deficit spending, provides 
an exception in the event of a national 
emergency, which includes, but is not 
limited to, a state of war formally de- 
clared by Congress. Other emergencies, 
such as oil boycotts or severe economic 
conditions might be deemed so critical as 
to authorize extraordinary expenditures. 
The amendment I propose would require 
action on the part of both Houses of Con- 
gress, by a vote of 55 percent of all 
Members in each House for a national 
emergency to be declared. The national 
emergency, if so authorized, would be 
limited to a period of 1 year or for a 
shorted period, if so designated by the 
Congress. 

Mr. President, under my plan there 
would be two means by which a national 
emergency could be declared. First, if 
the President in a special message called 
for su-h a declaration, then the House of 
Representatives would be required to act 
within 30 calendar days after delivery of 
this special message of the President. 
Within 30 days after the House of Repre- 
sentatives made its affirmative finding, 
the Senate would have to act on the 
proposed declaration of a national 
emergency. 

Mr. President, the second approach or 
means of declaration would be that a 
Member of either House of Congress 
could introduce a resolution calling for 
a declaration of a national emergency, 
and if at least 25 percent of all the Mem- 
bers of the originating House were to 
sponsor such a resolution, then that 
House would have to act on the declara- 
tion within 30 calendar days. If the orig- 
inating House gives approval by the re- 
quired 55 percent of all Members, then 
the other legislative body of Congress 
would have to act within a 30-day time- 
frame. 
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Mr. President, my proposal for a con- 
stitutional amendment is a reasonable 
one, one which I think can be supported 
by both Houses of Congress, the States, 
and the people of this country. It pro- 
vides that 55 percent of the total mem- 
bership must approve a declaration of 
national emergency, a percentage which 
is, in my judgment, reasonably difficult, 
yet obtainable when necessary. In addi- 
tion, there is a set time in which Con- 
gress must act, and the spending restri>- 
tions will be phased in over a period of 
2 fiscal years. 

I have previously mentioned the an- 
ticipated dangers of a corstitutional on- 
vention. The prospect of Congress being 
forced to authorize a constitutional con- 
vention may be much sooner than most 
Members realize. In a recent statement, 
the president of the National Conference 
of State Legislatures, Oregon State Sen- 
ator Jason Boe, predicted that action on 
the part of two-thirds of the State leg- 
islatures would be forthcoming by this 
summer. 

Mr. President, already, as I mentioned 
earlier, 25 States have passed convention 
resolutions. These States are as follows: 
Alabama, Arizona, Arkansas, Colorado, 
Delaware, Florida, Georgia, Kansas, Lou- 
isiana, Maryland, Mississippi, Nebraska, 
New Mexico, North Carolina, North 
Dakota, Oklahoma, Oregon, Pennsyl- 
vania, South Carolina, South Dakota, 
Tennessee, Texas, Utah, Virginia, and 
Wyoming. 

The legislature of another State, 
Nevada, passed a convention resolution, 
but it was vetoed by the Governor 2 years 
ago. The speaker of the Nevada Assem- 
bly, the Honorable Paul May, says that 
a valid constitutional resolution will be 
passed by the Nevada Legislature bv the 
end of February. If so. then 26 States 
will have acted. This will mean that only 
8 more States will have to act to achieve 
the required 34 or two-thirds of the 
States. It is time that the Congress of 
the United States realized that this is 
not something that will just go away. 
It is upon us. I urge the Senate of the 
United States to act on this in the near 
future and authorize a constitutional 
amendment on this issue of a balanced 
budget. 

Mr. President, we must take our 
choice: the possibility of a wide-open 
constitutional convention on one hand, 
or biting the bullet and authorizing a 
constitutional amendment through the 
congressional process, on the other hand. 

Mr. President, I strongly commend the 
latter procedure. 

I ask unanimous consent that the text 
of the joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. RES. 36 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled (two-thirds 
of each House concurring therein), That 
the following article is herebv proposed as 
an amendment to the Constitution of the 
United States, which shall be valid to all 
intents and purposes as part of the Con- 
stitution when ratified by the legislatures 
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of three-fourths of the several States with- 
in seven years after its submission to the 
States for ratification: 

“Article — 


“SECTION 1. The Congress shall make no 
appropriation for any fiscal year if the re- 
sulting total of appropriations for such fis- 
cal year would exceed the total estimated 
receipts of the United States for such fiscal 
year. 

“Sec. 2. (a) In case of a national emer- 
gency (including a state of war formally 
declared by the Congress), the provisions 
of section 1 may be suspended for a fiscal 
year, or portion thereof, by a concurrent 
resolution or a joint resolution, agreed to 
in each House by a rollcall vote by 55 per- 
cent of all Members, with such resolution 
providing the period of time of suspension. 

“(b) A concurrent resolution referred to 
in subsection (a) may be recommended by 
the President in a special message to Con- 
gress delivered to both Houses of Congress 
while in session on the same date. Within 
thirty days after the receipt of such a spe- 
cial message, the House of Representatives 
shall complete its action on the concurrent 
resolution recommended by the President. 
Within thirty days after such concurrent res- 
olution is agreed to by the House of Repre- 
sentatives, the Senate shall complete its ac- 
tion on such concurrent resolution. 

“(c) A joint resolution referred to in sub- 
section (a) may be introduced in either the 
House or Senate. If a joint resolution is 
sponsored by at least twenty-five percent of 
all Members of the House in which it origi- 
nates then within thirty calendar days after 
the introduction of such a joint resolution, 
the House in which it originates shall com- 
plete its action on such joint resolution. 
Within thirty calendar days after such joint 
resolution sponsored by twenty-five percent 
of the Members is agreed to by the House in 
which it originates, the other House of Con- 
gress shall complete its action on such joint 
resolution. 

Sec. 3. This article shall apply with respect 
to the second fiscal year beginning after the 
ratification of this article and each succeed- 
ing fiscal year. 

“Sec. 4. The Congress shall have power to 
enforce this article by appropriate legisla- 
tion.” 


By Mr. SASSER: 

S.J. Res. 37. A joint resolution au- 
thorizing the President to proclaim 
May 1, 1979, “National Bicycling Day”; 
to the Committee on the Judiciary. 

NATIONAL BICYCLING DAY 


è Mr. SASSER. Mr. President, today I 
am introducing a resolution to authorize 
the President of the United States to 
proclaim May 1, 1979, as “National Bi- 
cycling Day,” in honor of the recrea- 
tional and transportation value of the 
bicycle. 

It is estimated that there are more 
than 100 million bicycle users in the 
United States, with an approximate 91.5 
million bikes in use. By comparison, there 
are only 114 million registered passenger 
automobiles in the United States, and 
there is evidence that the number of 
bicycles may soon exceed the number of 
automobiles. 

In 1977 alone, American bicycle manu- 
facturers produced 7.5 million bikes with 
an estimated value of $600 million. One 
of the Nation’s largest bicycle plants is 
located in my own State of Tennessee, 
employing about 3,200 persons. Murray- 
Ohio Manufacturing Co., one of six 
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domestic bicycle manufacturers, operates 
these facilities in producing the mode of 
transportation used by more American 
youngsters than any other. Additionally, 
the growing concern of Americans for 
personal fitness and energy conservation 
assures us that bicycle use will continue 
to grow. 

Also, Congress has recognized the in- 
creasing role of bicycles as a viable means 
of transportation. The Surface Trans- 
portation Act of 1978 authorized $20 mil- 
lion annually for fiscal years 1979 
through 1982 for grants to be used in 
the construction of bicycle paths and 
projects which enhance the safety and 
use of bicycles. While no funds have yet 
been appropriated, Iam hopeful that the 
benefits to be derived from an additional 
Federal investment in bikeways will soon 
be realized. 

Recognizing the great number of uses 
for a bicycle—commuting, shopping, rec- 
reation—the American bicycle industry 
has celebrated the month of May as 
American Bike Month for over 20 years. 
In honor of this uniquely human- 
powered vehicle, the bicycle, I submit this 
resolution calling for a National Bicycle 
Day on May 1.0 


ADDITIONAL COSPONSORS 
5. 6 


At the request of Mr. LEAHY, the Sena- 
tor from Missouri (Mr. DANFORTH) and 
the Senator from South Carolina (Mr. 
THURMOND) were added as cosponsors 
of S. 6, a bill to amend the Agricultural 
Act of 1949, and for other purposes. 

s. 33 


At the request of Mr. Rotn, the Sena- 
tor from Tennessee (Mr. Baker), the 
Senator from Iowa (Mr. Jepsen), the 
Senator from Nevada (Mr. LAXALT), the 
Senator from South Carolina (Mr. 
THURMOND) and the Senator from Wyo- 
ming (Mr. WALLop) were added as co- 
sponsors of S. 33, to provide for perma- 
nent tax rate reductions for individuals. 

s. 34 


At the request of Mr. Rots, the Sena- 
tor from Tennessee (Mr. Baker), the 
Senator from Iowa (Mr. JEPSEN), the 
Senator from Nevada (Mr. LAXALT), the 
Senator from South Carolina (Mr. 
THURMOND), and the Senator from Wyo- 
ming (Mr. WaLLop) were added as co- 
sponsors of S. 34, a bill entitled the 
“Spending Limitation Act of 1979.” 

8S. 43 


At the request of Mr. Hatcu, the Sena- 
tor from Kansas (Mr. DoLE). the Sena- 
tor from North Carolina (Mr. HELMS), 
the Senator from Vermont (Mr. STAF- 
FORD), the Senator from Colorado (Mr. 
ARMSTRONG), and the Senator from 
Maine (Mr. CoHEN) were added as co- 
svonsors of S. 43. the National Ski Patrol 
System Recognition Act. 

sS. 92 


At the request of Mr. THURMOND, the 
Senator from Montana (Mr. MELCHER), 
the Senator from Hawaii (Mr. INOUYE), 
and the Senator from North Carolina 
(Mr. Morcan) were added as cosponsors 
of S. 92, a bill to amend title 5, United 
States Code, to permit present and for- 
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mer civilian employees of the Govern- 
ment to receive civil service annuity 
credit for retirement purposes for periods 
of military service to the United States 
as was covered by social security, re- 
gardless of eligibility for social security 


benefits. 
S. 105 


At the request of Mr. Wattop, the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Pennsylvania (Mr. 
Heinz), the Senator from Hawaii (Mr. 
Inovye), and the Senator from North 
Dakota (Mr. Younc) were added as co- 
sponsors of S. 105, the Parental Kidnap- 
ing Prevention Act of 1979. 

sS. 190 


At the request of Mr. KENNEDY, the 
Senator from Michigan (Mr. Levin), the 
Senator from Rhode Island (Mr. PELL), 
and the Senator from Maryland (Mr. 
SARBANES) were added as cosponsors of 
S. 190, the Victims of Crime Act of 1979. 

sS. 230 


At the request of Mr. Javits, the Sena- 
tor from Alaska (Mr. STEVENS) , the Sena- 
tor from North Dakota (Mr. BURDICK), 
the Senator from South Dakota (Mr. 
PrESSLER), the Senator from South Da- 
kota (Mr. McGovern), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
North Dakota (Mr. Younc), the Senator 
from Mississippi (Mr. CocHran), and the 
Senator from New York (Mr. MOYNIHAN) 
were added as cosponsors of S. 230, the 
Nurse Training Amendments of 1979. 

S. 241 


At the request of Mr. THurmonp, the 
Senator from Montana (Mr. BAUCUS), 
the Senator from Kansas (Mr. Dote), the 
Senator from Utah (Mr. HarcH), the 
Senator from Nevada (Mr. Laxatt), and 
the Senator from Mississippi (Mr. COCH- 
RAN) were added as cosponsors of S. 241, 
a bill to restructure the Federal Law En- 
forcement Assistance Administration, to 
assist State and local governments in im- 
proving the quality of their justice sys- 
tems, and for other purposes. 

s. 250 


At the request of Mr. THurmonp, the 
Senator from Florida (Mr. CHILES) was 
added as a cosponsor of S. 250, a bill to 
amend chapter 41 of title 38, United 
States Code, to authorize the appoint- 
ment of an Assistant Secretary of Labor 
for Veterans’ Employment, and for other 
purposes. 

s. 268 

At the request of Mr. Durkin, the Sen- 
ator from West Virginia (Mr. RANDOLPH) 
and the Senator from Oregon (Mr. HAT- 
FIELD) were added as cosponsors of 
S. 268, the Soft Drink Bottlers’ Protection 
Act of 1979. 


SENATE JOINT RESOLUTION 17 


At the request of Mr. Rot, the Sen- 
ator from Oklahoma (Mr. BorREN) was 
added as a cosponsor of Senate Joint 
Resolution 17, relating to diplomatic re- 
lations with the Republic of China. 

SENATE JOINT RESOLUTION 20 

At the request of Mr. Zorinsky, the 
Senator from South Dakota (Mr. Mc- 
GOVERN) was added as a cosponsor of 
Senate Joint Resolution 20, to increase 
the price for milk, wheat, corn, soybeans, 
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and cotton to not less than 90 per cen- 
tum of the respective parity prices there- 
of, and for other purposes. 
SENATE JOINT RESOLUTION 20 

At the request of Mr. HoLLINGS, he was 
added as a cosponsor of Senate Joint 
Resolution 20, to increase the price for 
milk, wheat, corn, soybeans, and cotton 
to not less than 90 per centum of the re- 
spective parity prices thereof, and for 
other purposes. 

SENATE CONCURRENT RESOLUTION 3 


At the request of Mr. Hart, the Sena- 
tor from Alaska (Mr. STEVENS) was 


added as a cosponsor of Senate Concur- 
rent Resolution 3, commending the Air 
Force Academy on its 25th anniversary. 


SENATE RESOLUTION 60—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING ADDITIONAL EXPENDI- 
TURES BY THE COMMITTEE ON 
ENERGY AND NATURAL RE- 
SOURCES 


Mr. JACKSON (for himself and Mr. 
HATFIELD) submitted the following reso- 
lution, which was referred to the Com- 
mittee on Energy and Natural Re- 
sources: 

S. Res. 60 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under Rule XXV of the Stand- 
ing Rules of the Senate, the Committee on 
Energy and Natural Resources is authorized 
from March 1, 1979, through February 29, 
1980, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel and (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, to use on 
a reimbursable basis the services of person- 
nel of any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed $1,- 
466,300, of which amount not to exceed $50,- 
000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 29, 1980. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required for 
the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 61—SUBMIS- 
SION OF A RESOLUTION AMEND- 
ING THE STANDING RULES OF 
THE SENATE 


Mr. ROBERT C. BYRD submitted the 
following resolution: 

Resolved, That the second paragraph of 
paragraph 2 of rule XXII of the Standing 
Rules of the Senate is amended by inserting 
at the end thereof a new paragraph as 
follows: 
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“After one hundred hours of consideration 
of the measure, motion, cr other matter on 
which cloture has been invoked, the Senate 
shall proceed, without any further debate on 
any question, to vote on the final disposition 
thereof to the exclusion of all amendments 
not then actually pending before the Senate 
at that time and to the exclusion of all mo- 
tions, except a motion to table, or to recon- 
sider ani one quorum call on demand to 
establish the presence of a quorum (and mo- 
ticns required to establish a quorum) im- 
mediately before the final vote begins. The 
amount of time specified in the preceding 
sentence may be increased, or decreased (but 
to not less than ten hours), by the adoption 
of a motion, decided without debate, by a 
three-fifths affirmative vote of the Senators 
duly chosen and sworn. At any time after ten 
hours of consideration, any remaining time 
may be reduced, but to not less than ten 
hours, by the adoption of a motion, decided 
without debate, by a three-fifths affirmative 
vote of the Senators duly chosen and sworn, 
and any such time thus agreed upon shall be 
equally divided between and controlled by 
the Majority and Minority Leaders or their 
designees. However, only one moticn to re- 
duce time and only one motion to extend 
time, specified above, may be made in any one 
calendar day.” 


SENATE RESOLUTION 62—SUBMIS- 
SION OF A RESOLUTION OF DIS- 
APPROVAL OF THE FINAL REC- 
OMMENDATIONS DESIGNATING 
THE BASIC ROUTE SYSTEM FOR 
AMTRAK 


Mr. LEAHY submitted the following 
resolution, which was referred to the 
Committee on Commerce, Science, and 
Transportation: 

S. Res. 62 

Resolved, That the Senate disapproves of 
the final recommendations designating the 
basic route system for the National Railroad 
Passenger Corporation, submitted to the 
Congress by the Secretary of Transportation 
on January 31, 1979, pursuant to section 4 
(e) of the Amtrak Improvement Act of 
1978. 

THE DEPARTMENT OF TRANSPORTATION/ 
AMTRAK ROUTE STUDY 


Mr. LEAHY. Mr. President, agencies of 
the Federal Government have been ac- 
cused often of shortsighted rulings. 
When the Department of Transporta- 
tion last month recommended the abo- 
lition of almost a half of the Nation's 
passenger rail system, it earned the du- 
bious distinction of making a blind- 
sighted ruling. My resolution today asks 
that the Senate send the Department’s 
study on the Amtrak system back to the 
agency so that huge bureaucracy can 
put some sense, logic, and even foresight 
into its next set of recommendations. 

Less than 1 year ago, the Congress 
instructed DOT to recommend “an op- 
timal intercity railroad passenger sys- 
tem * * *” A procedure was developed 
for a preliminary report, public hearings 
and then a final recommendation. No- 
where in these congressional delibera- 
tions was DOT told that the Congress 
wanted the system to meet a specific 
cost requirement. No dollars were dis- 
cussed, no minimums, no maximums. 
The instruction was clear—DOT was to 
design the optimal system. 

Somewhere along the way things got 
confused. 
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Instead of responding to this congres- 
sional instruction, DOT, in cahoots with 
the Office of Management and Budget, 
arbitrarily selected a figure, $552 mil- 
lion in operating subsidy, and designed a 
national rail passenger system within 
that figure. This is not only unresponsive 
to the congressional request, it raises 
serious political and legal questions as 
well. 

Congress, not the Executive, is re- 
sponsible for creating national policy. 
Elected officials, not anonymous bureau- 
crats or political appointees, were en- 
trusted with this task, because we have 
a direct responsibility to the people of 
this Nation, our constituents. This is a 
basic, constitutional requirement. It is 
not to be ignored, bypassed, or forgotten. 

However, this DOT plan represents an 
Executive power play designed to usurp 
the constitutional delegation and separa- 
tion of power. Make no mistake, when 
DOT and OMB decided how much they 
would spend on an Amtrak system, they 
were declaring national policy. In addi- 
tion, once they decided to form policy, 
they decide to go all the way. 

Not only have these executive agencies 
decided how large Amtrak will be, not 
only have they decided which trains will 
run and which will not, not only have 
they decided how much we the Congress 
will spend on Amtrak next year, they are 
attempting to dictate a national trans- 
portation policy which will have a direct 
impact on our lives and the lives of our 
children well into the next century. 

By reducing Amtrak by 43 percent, by 
allowing over 10,000 miles of usable track 
to quickly deteriorate to a stage where 
future use becomes economically prohib- 
itive, by raiding Amtrak’s capital account 
for nearly $100 million to cover labor 
protection costs, and by making false and 
empty promises to have new lines ready 
to replace the existing lines they have 
decided to terminate, DOT is attempting 
one of the biggest political fast shuffles 
I have witnessed in years. 

The transportation needs of our coun- 
try, although not a politically exciting 
project, is crucial to shaping the future. 
Although we know it works sort-of-some- 
times, rail passenger service has never 
been truly tested. Every other developed 
country has made a commitment in 
time, money, and priority which puts our 
efforts to shame. It is clear that DOT's 
proposal, if it is accepted by the Con- 
gress, will eliminate rail passenger serv- 
ice as a major component in meeting our 
present and future transportation needs. 
That is a big decision. And I believe it is 
one too big for DOT to make through 
administrative fiat. 

When Congress instructed DOT to rec- 
ommend the optimal railroad passenger 
system, we asked that the route structure 
be based upon current and future market 
and population requirements. In addi- 
tion, the Secretary of DOT was told to 
consider— 

First, any unique characteristics and 
advantages of rail service as compared to 
other modes of transportation: 

Second, the role that rail passenger 
service can play in helping meet the Na- 
tion’s transportation needs while further- 
ing national energy conservation efforts; 


CONGRESSIONAL RECORD — SENATE 


Third, the relationship of benefits of 
given services to the costs of providing 
such services, computing the costs in loss 
or profit per passenger mile rather than 
total loss or profit per route; 

Fourth, the transportation needs of 
areas lacking adequate alternative forms 
of transportation; and 

Fifth, frequent alternatives and the 
impact of such alternatives on ridership, 
revenues, and expenses of rail passenger 
service. 

I have read the DOT preliminary re- 
port. I have read the contradictory final 
report. I do not believe the agency has 
fulfilled the congressional mandate. 

The Department of Transportation is 
foisting this proposal on our country 
at a time when the call for cutting the 
budget is popular and easy. Cutting the 
budget is politically expedient, but not 
always sensible. DOT is taking advantage 
of this money-conscious mood and using 
it as a smokescreen to cripple our nation- 
al passenger rail system. 

By now we are also acutely aware of 
our responsibility to cut the budget, be- 
cause our constituents demand lower 
taxes and inflation is fueled by Govern- 
ment spending. Passenger rail systems 
are an easy target, but will we save 
money in the long run if we show a quick 
reduction in costs now? 

I would like to elaborate on three 
points of economy with regard to the 
transportation study of Amtrak. 

If 43 percent of the lines are aban- 
doned as proposed by the agency, those 
tracks will deteriorate rapidly and be- 
come irreparable. 

The Department of Transportation 
recommends that a number of new lines 
be added, and estimates of contract costs 
paid to private railroads for this run as 
high as $100 million, and yet DOT has 
allocated only $10 million. 

Labor contracts for existing lines set 
for nonrenewal contain labor protection 
clauses which will cost an estimated $69 
million out of Amtrak capital expendi- 
tures next vear alone and may total near- 
ly $100 million within 4 years. 

Besides the folly in false economics and 
poor policy, Mr. President, I have to ad- 
mit to a personal gripe with the Trans- 
portation Department. It ignored New 
England in its hearing schedule, it failed 
to notify me or my New England col- 
leagues of its study results, and the agen- 
cy suggests that the only passenger rail 
system to northern and central New Eng- 
land be terminated. That is the Montre- 
aler, Vermont’s only passenger rail line. 

I do not want to defend wanton Fed- 
eral spending or unnecessary $100 mil- 
lion programs. However, we cannot abro- 
gate our responsibilities while we exam- 
ine our expenditures. We cannot be so 
shortsighted as to fail to realize that the 
short-term solution of a lower Federal 
subsidy this year, might well be saddling 
our children’s generation with much 
more serious, and expensive, transporta- 
tion problems in the future. 

The Amtrak subsidy must also be con- 
sidered against the Federal subsidies 
other transportation modes receive, For 
example, we do not know how expensive 
an airplane ticket would be if it included 
the cost of FAA air comptrollers, the 


2077 


cost of operating the airports themselves, 
and the other Federal largess which is 
absolutely crucial to the air industry’s 
survival, but is never listed as a budget 
line subsidy item. I understand that a 
report on these costs for all transpor- 
tation modes is being prepared and 
should be available in about 1 month. 
I, for one, will be most interested in read- 
ing that report and urge all my col- 
leagues to do the same. 

By now we are acutely aware of this 
Nation's need to conserve energy. Auto- 
mobiles are prime consumers of petro- 
leum products and more efficient mass 
transit systems become more attractive 
as energy reserves diminish. When then 
are we slashing one of the best long- 
distance, mass transit systems available? 

No wonder we are developing inferi- 
ority complexes. 

Risking the label of “parochial,” I 
want to wander a little about the Mon- 
trealer, because the tradition of iron 
horses is closely ingrained in my State’s 
history. 

The Boston and Maine Railroad used 
to ply the track up the Connecticut Val- 
ley for years. Dairy farmers woke to the 
whistle and began their daily chores of 
milking cows and fixing fence and cut- 
ting hay and milking the herd again at 
day’s end when the train would run by 
the other way. In 1966, the Interstate 
Commerce Commission forced the B. & 
M. to stop its Vermont run. The State 
was without passenger rail service until 
1972 when the Montrealer ran the route 
up the Connecticut. 

But that route was established only 
after years of work by Senator Winston 
Prouty and my esteemed predecessor 
Senator George Aiken. Vermonters will 
not easily lose their rail line again. 

To reiterate, last year Congress asked 
the Transportation Department to as- 
sess the rail system and report on an 
optimal system. Then, OMB stepped in 
and set an arbitrary ceiling on the 
amount of money this system could use. 
Simply by setting this limit, OMB in- 
structed the transportation agency to 
curtail by almost one-half the existing 
service. 

Mr. President, I shall submit a reso- 
lution to disapprove of the final recom- 
mendations of the Secretary of Trans- 
portation designating the basic route 
system for Amtrak. 


SENATE RESOLUTION 63—SUBMIS- 
SION OF A RESOLUTION TO REFER 
S. 379 TO THE US. COURT OF 
CLAIMS 


Mr. DOMENICI submitted the follow- 
ing resolution, which was referred to the 
Committee on the Judiciary: 

S. Res. 63 

Resolved, That the bill (S. 379) entitled 
“A bill for the relief of Mrs. Ascencion M. 
Lujan, Noe Lujan, Sevedeo Lujan, Jr. 
Cordelia Lujan Long, Antonioa Lujan, 
Venceslao Lujan, Marta Lujan, Felix Lujan, 
and Tovias Lujan,” now pending in the Sen- 
ate, together with all the accompanying 
papers, is referred to the Chief Commis- 
sioner of the United States Court of Claims. 
The Chief Commissioner shall proceed ac- 
cording to the provisions of sections 1492 and 
2509 of title 28, United States Code, and re- 
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port back to the Senate, at the earliest prac- 
ticable date, giving such findings of fact and 
conclusions that are sufficient to inform 
the Congress of the nature and character 
of the demand as a legal or equitable claim 
against the United States or a gratuity, and 
the amount, if any, legally or equitably due 
from the United States to the claimant. 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 


@ Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of a public hearing before the Com- 
mittee on Energy and Natural Resources 
on the nomination of Mr. Larry Edward 
Meierotto to be Assistant Secretary for 
Policy, Budget and Administration of the 
Department of the Interior. 

The hearing is scheduled for Thurs- 
day, February 22, beginning at 9:30 a.m., 
in room 3110 of the Dirksen Senate Office 
Building. 

Those wishing to testify or who wish 
to submit a written statement for the 
hearing record should write to the Com- 
mittee on Energy and Natural Resources, 
room 3106, Dirksen Senate Office Build- 
ing, Washington, D.C. 20510. For further 
information regarding the hearing, you 
may wish to contact Jessie Mackenzie of 
the committee staff on extension 47147.¢@ 

COMMITTEE ON VETERANS' AFFAIRS 


@® Mr. CRANSTON. Mr. President, I 
would like to announce, for the informa- 
tion of the Senate and the public, the 
schedule of the Committee on Veterans’ 
Affairs for the month of February. 

On February 20, the committee will 
conduct a hearing to receive the Disabled 
American Veterans’ legislative recom- 
mendations for the ist session of the 
96th Congress from Billy O. Hightower. 
national commander, at 11 a.m., in room 
318 of the Russell Building. 

On February 22, beginning at 9 a.m., 
in room 318 of the Russell Building, the 
committee will conduct a hearing on 
S. 330, the proposed Veterans’ Adminis- 
tration Adjudication Procedure and Ju- 
dicial Review Act, which Senator Harr 
and I introduced on February 1. This 
bill has four major purposes: To nrovide 
certain codified procedures for adjudica- 
tory proceedings before the Veterans’ 
Administration, to bring the VA’s rule- 
making activity under the Administra- 
tive Procedure Act, to provide for judicial 
review of certain VA decisions, and to 
provide for reasonable attorneys’ fees for 
those who represent claimants before the 
VA and the courts. Persons interested in 
testifying at this hearing should contact 
Bill Brew, associate counsel of the com- 
mittee, at 224-9126.@ 

COMMITTEE ON THE BUDGET 


@ Mr. SASSER. Mr. President, I an- 
nounce that there will be a hearing of 
the Budget Committee on Thursday, 
February 15, at the Federal Building in 
Knoxville, Tenn., at 10 a.m. to review 
the findings of the General Accounting 
Office publication, “Electric Energy Op- 
tions Hold Great Promise for the Ten- 
nessee Valley Authority.”e 
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ADDITIONAL STATEMENTS 


THE TAIWAN NOBODY MENTIONS 


@ Mr. PELL. Mr. President, I am con- 
cerned that amid all the words that have 
been shed over the need to insure the 
security of Taiwan, nobody seems to be 
concerned about the status of the native 
Taiwanese, who comprise over 85 percent 
of Taiwan's population but who share 
little of the poiitica! power on the isiand. 
During World War II when I was a stu- 
dent at the Naval School of Military 
Government, I was taught that the Tai- 
wanese disliked the mainland Chinese 
almost as much as they disliked the Jap- 
anese and wanted to be independent. 

I have always believed that the United 
States made a mistake in supporting 
Chiang Kai-shek’s contention that his 
regime was the government of all of 
China. We would have been better off 
and truer to our professed support of the 
principle of self-determination if we had 
used our leverage with Chiang and 
pressed for an independent Taiwan. Al- 
most all of the native Taiwanese are of 
Chinese origin, but most of them are de- 
scendents of Chinese who migrated from 
the mainland three centuries ago and 
who have developed a distinct identity. 

Moreover, although the mainland exer- 
cised sovereignty over Taiwan for some 
two centuries prior to Taiwan’s takeover 
by Japan in 1895, mainland control was 
loose, and the Taiwanese pretty much 
had their own way on the island. 

Except for a short period from 1887 to 
1895, the mainland Chinese have exer- 
cized firm control over Taiwan only since 
World War II. In the proress they have 
alienated the native Taiwanese and 
denied them a meaningful roie in run- 
ning the island that they have inhabited 
for 12 generations. 

The justification, which we went along 
with, for mainland control of the levers 
of power on Taiwan has always been that 
Chiang Kai-shek and his followers were 
the rightful rulers of China and would 
one day reassert their control over all of 
China, including Taiwan. It would have 
been inconsistent, therefore, if the main- 
landers did not control the vovernment 
on Taiwan, or so the rationale went. 

Now, however, that we no longer recog- 
nize the Nationalist regime on Taiwan 
as the Government of China, the fiction 
that justified to some the rule of the 
mainlanders over the native Taiwanese 
has been stripped away. In considering 
the various resolutions that Senators 
have offered and the changes in the ad- 
ministration’s bill that members of the 
Foreign Relations Committee have men- 
tioned, I believe that the Senate should 
devote careful thought to how the insti- 
tutional structure that we are creating 
to deal with the “people of Taiwan” can 
be utilized to promote a greater partici- 
pation by the native Taiwanese majority 
in running the affairs of their territory. 

In this connection, I would like to draw 
the attention of my colleagues to an ex- 
cellent article written by Clayton 
Fritchey that appeared in the Washing- 
ton Post of February 3, and I ask that it 
be printed in full in the Recorp. 

The article follows: 
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TAIWAN; ANOTHER INTELLIGENCE GaP? 
(By Clayton Fritchey) 


We now know that U.S. intelligence on 
Iran was so inadequate over a long period 
that President Carter publicly complained it 
had left the administration unprepared for 
what happened there. But what of U.S. intel- 
ligence on Taiwan's volatile internal situa- 
tion? Is our information any better? 

Possibly the greatest future threat to the 
imperious anti-democratic Nationalist China 
regime that has autocratically ruled Taiwan 
for 30 years is not that it may be attacked 
by Communist China, but that it may finally 
be overthrown by the Taiwanese people who 
have been denied self-rule ever since the 
Kuomintang (KMT) army of the late 
Chiang Kai-shek forcibly took over the is- 
land after being defeated on the Chinese 
mainland in 1949. 

Little has been heard about the growing 
political disaffection in Taiwan, even in the 
wake of the new Sino-American accord, for, 
as with the shah of Iran, Washington has 
been so intimately involved with the KMT 
for so long that it has not welcomed realistic 
assessments that might discourage continued 
U.S. support. 

Since Carter gave notice of terminating the 
US.-Taiwan defense treaty, a bloc of legis- 
lators has rushed to Capitol Hill with vari- 
ous resolutions committing the United States 
to further involvement in Taiwan's future. 
It's doubtful whether any of the resolutions 
will ever be very effective, but before they 
are hastily adopted, it might be prudent to 
wait and see how the Taiwanese themselves 
adjust to recent developments. 

The island is presently populated by 15 
million native Taiwanese and about 2.5 
million Chinese mainlanders, consisting of 
the KMT and its large, U.S.-equipped army, 
plus those who followed Chiang Kai-shek 
after his forces descended on the island 
(then known as Formosa), slaughtered the 
native opposition, and set up the dictator- 
ship now headed by the generalissimo’s son, 
Chiang Ching-kuo, who is called president. 

For 30 years the great mass of Taiwanese 
have lived under martial law, been excluded 
from significant political activity and mostly 
been banned from the officer ranks of the 
repressive army. The justification for the 
marathon martial law has been that the 
island was in a state of war with the Peo- 
ple’s Republic of China, and army rule could 
not be dispensed with until the mainland 
had been reconquered. 

It is hard to see how that myth can be 
maintained, now that the Sino-U.S. rela- 
tionship has been normalized and the sup- 
port of U.S military forces withdrawn from 
the Chiang government. The idea of Chiang’s 
own army retaking the mainland has been 
reduced to absurdity. 

A week after Carter formally recognized 
Peking, Chiang, to “avoid unrest,” cancelled 
long-promised elections for the Taiwan Na- 
tional Assembly, which consists of some 1,200 
members, nearly all of whom were chosen 
on the Chinese mainland before 1949, and 
who now average 70 years of age. These 
handpicked figures automatically do the bid- 
ding of the KMT headed by Chiang. 

Cancellation of the election appears only 
to have whetted the demand for a democratic 
government. Edward Friedman, a long-time 
resident of Taiwan and a specialist on its 
politics, says: 

“Had the elections taken place, the Kuo- 
mintang would have taken a beating. They 
were frightened. They panicked.” It is “pain- 
ful to realize,” he adds, “that some Americans 
again today mistakenly confuse the vile in- 
terests of the Kuomintang with the actual 
interests of Taiwan's people.” 

Many Taiwanese, Friedman reports, are 
“paralyzed with fear’ of the security police. 
Nevertheless, Kang Ninghsiang, one of the 
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few independent candidates ever elected to 
the Assembly, says, “The future of Taiwan 
shall be determined by its people.” He is 
fighting for new laws and new elections, 
since the present constitution is still based 
on recovery of the mainland. 

Actually, the movement for an independ- 
ent Taiwan has persisted all this century, 
even during the long Japanese occupation 
that lasted through World War II. If the 
Taiwanese eventually succeed in ousting the 
KMT and establishing a democratic govern- 
ment, they would finally be in a position to 
convert the island into a sovereign entity, 
with or without ties to the mainland. 

Peking would surely find a friendly, or 
even neutral, Republic of Taiwan more ac- 
ceptable than a KMT government, dedicated 
to wiping out those “communist bandits" 
on the mainland. If Peking can let Hong 
Kong go its own way, as it has for decades, 
why not Taiwan as well? @ 


BATH IRON WORKS 


@ Mr. COHEN. Mr, President, over the 
past few years, the complaint has been 
heard more and more that American 
workers are no longer capable of produc- 
ing quality products swiftly and at rea- 
sonable cost. Accusations of shoddy U.S. 
workmanship have been particularly 
common in discussions of defense-related 
industries. 

Mr. President, I cannot speak for every 
State, but we in Maine have firsthand 
knowledge of the high quality work that 
workers in one defense industry in our 
State continue to do. 

Bath Iron Works in Bath, Maine, has 
been building ships for the U.S. Navy 
for 80 years, and the management and 
workers at the yard take as much pride 
in their work today as they did in past 
generations. 

Only recently has Bath Iron Works 
attracted the attention it deserves. BIW’s 
ability to deliver first-rate ships. built on 
schedule and under budget, has been duly 
noted by such observers as George C. 
Wilson of the Washington Post and 
George Esper of the Associated Press. 

Mr. President, in the hope that the 
example of Bath Iron Works will be re- 
assuring and instructive, I ask that Mr. 
Wilson’s and Mr. Esper’s stories be print- 
ed in the RECORD. 

The articles follow: 

[From the Florida Times-Union and Jackson- 
ville Journal, Jan. 1, 1979] 
BATH IRON WORKS: ON TIME AND AT COST, 
Ir Is A Most UNUSUAL SHIPYARD 
(By George Esper) 

(Nore.—The ironworkers at the Bath Iron 
Works aren't your usual lot—former college 
professors are among the work force. And 
there are other differences. For one, they 
build ships that are delivered to the Navy 
on time and for the agreed-upon price.) 

BATH, Matne.—The men and women of the 
Bath Iron Works come from ac*demia, from 
sports, from shoe and clothing factories, 
from hospitals, from the military, from 
broken homes. Sometimes they walk in off 
the streets. 

They come here to build what the Navy 
calls quality ships, to deliver them ahead of 
schedule at a savings to the taxpayer, with 
no unresolved contract or technical issues 
and no extra cost. 

That's a rarity these days when the Navy 
is having problems in its shipbuilding pro- 
gram. Deliveries are often years late and 
costs far above originally agreed-upon prices. 
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While other larger shipyards have filed claims 
against the Navy totaling $2.5 billion, Bath 
is as steady as the ships it builds. 

Part of the success comes from what Bath 
President John F. Sullivan Jr. says is good 
planning; a new concept of working out bugs 
at a land test site instead of correcting things 
as they go along; cost cutting technology, 
clear wording in contracts and close day-to- 
day coordination with the Navy. 

The other part comes from what the Navy 
and Bath executives call quality construction 
that means reduced maintenance and in- 
creased performance, a pride of workmanship 
from its 4,936 workers, people like Paul 
Morin, Thomas Clapp and Sue Caron. 

Morin punches in as the sun rises and the 
gray of Navy ships blends with the seductive 
blue of Maine's skies and the water of the 
Kennebec River. 

A hefty, good natured man with graying 
hair, Morin will spend eight hours getting 
together material for machinists to install 
on the Navy's new guided missile frigates— 
Navy designation FFG. 

Then, in the clear crispness of a Maine 
afternoon, the fresh, clean air invigorating, 
the pace slow, he'll retreat to his island home 
to read Greek classics, or perhaps catch 
lobsters. 

“We've had an excellent work force here 
over the years," says James Harvie, Bath's 
marketing manager. “What we have now is 
careful management where a plan is laid out 
that will tie up all facets of the company 
together so that materials are available in 
the right place at the right time and the 
design is right, there are good tools and shops 
are laid out for efficient work effort.” 

Sue Caron goes all over the yard to get ma- 
terials. She orders them, expedites them, 
keeps track of them. 

On the 4 p.m. shift, Thomas Clapp, wearing 
leather gloves, a leather sleeve, hard hat and 
a welding hood over his heavy beard, begins 
strengthening cut steel, the material that 
will form Navy warships and commercial 
container ships for the merchant fleets. 

Morin and Clapp came to the shipyard 
from academia. Both have doctorates and 
years of teaching experience. Sve Caron came 
from a factory where she stitched shoes. 

Like all Bath workers, they were lured to 
the shipyard by family ties, tradition, money 
and the easygoing lifestyle of Maine. 

Almost everyone has relatives working 
here, Morin’s father died of a heart attack 
outside the gate and two uncles work there. 

BIW, as it’s called here, is about the only 
game in this town of 10,000. Its payroll was 
$65 million in 1978 and it spent upwards of 
$15 million with other businesses in Maine 
for supplies and services. 

BIW is solid financially. For 1978, the firm 
anticipates record revenues and income. In 
the nine months ending Sept. 30, it had reve- 
nues of $158.2 million and income of $12.8 
million, and there's a backlog of half a bil- 
lion dollars in contracts through 1982. 

BIW officials say the shipyard will deliver 
the 11 ships for which it has contracts for the 
Navy's target price of $48 million or less for 
each and will do it an average of seven weeks 
ahead of schedule at a total savings of be- 
tween $20 million and $30 million. 

It has already delivered two of the ships 
ahead of schedule. 

To cut costs and improve productivity, the 
ships are built in very large units—modules 
weighing up to 200 tons—and prefitted in an 
assembly building then put together like 
bullding blocks by towering cranes along the 
building ways of the Kennebec River. 

“The steel structure itself can be built in 
an enclosed area under controlled weather 
conditions," says William E. Haggett, execu- 
tive vice president of BIW. “It’s possible to 
set up support requirements like welding, 
electrical, air, gas, in one area and continue 
to use it as opposed to having to pull that all 
over the shipyard.” 
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The shipyard is steeped in the tradition of 
the Maine work ethic, the survivor of more 
than 20 shipyards along the Kennebec River 
that folded during the transition from 
wooden ship ccnstruction to steel before the 
turn of the century. 

It was operated by two families for three 
quarters of a century until 1967 when it be- 
came a subsidiary of what is today the Con- 
goleum Corp., a Milwaukee based manufac- 
turer of home furnishings. 

During World War II, it built 67 destroyers, 
delivered at the rate of one every 17 days at 
peak, more destroyers than were built by the 
entire Japanese empire during that time. 

“During the war, everybcdy worked here,” 
says Paul Morin. “This has been the major 
industry in this area. People are dependent 
on it. The area goes up or down as BIW does 
in great part.” 

Morin, 45, has been at BIW for more than 
& year, after 15 years of teaching Greek and 
Latin at The Catholic University of America 
in Washington and a dissertation at Ohio 
State University on the history of Oriental 
religion in the Roman Empire. 

“I did want to come back to Maine," he 
says. “I've always wanted to live here. I live 
on the ocean in a beautiful place. This is bet- 
ter living.” 

With the higher education market de- 
pressed, he says, there was no opportunity 
for him to get into teaching in this area be- 
cause there is not that much demand for the 
classics. 

A depressed market and budget cuts forced 
the 47-year-old Clapp out of his position as 
an associate professor, head of communica- 
tions and director of media at the University 
of Maine at Presque Isle, 

Clapp has been at BIW for more than a 
year and learned welding from scratch in 
the firm's apprentice program. 

“I have a little camp in Brunswick,” he 
says. “It’s a place I’ve always loved.” 

Morin has five children and Clapp two. 
Both took pay cuts of about $5,000, but 
theirs is the exception. 

Debi Ruby, 20, had been a nurse's aide 
making $2.85 an hour. She started at BIW 
last April shoveling steel grit in the clean- 
up department at $5 an hour and now makes 
$6. 

“I have a better apartment,” she says. 
“Nice clothes, good food. The reason I’m 
here is that I'm able to put some money 
away and next year I'm going back to 
school.” 

Thirty-year-old Sue Caron, material 
handler and shipfitter, was divorced eight 
years ago and has two children. 

“T wanted to get out of the shoe shops,” 
she says, "I needed the money. And I figured 
it was a challenge to work in a shipyard. I 
made $3.50, $4 an hour stitching shoes for a 
manufacturer. 

“And that was pushing. And it wasn't 
steady. From November to March it was slack. 
You were lucky if you worked a day a week. 
With (two kids and a house, you can't really 
live on unemployment. So I wanted some- 
thing that was more steady.” 

At BIW, she makes $6.18 an hour. 

When 33-year-o'd Rick Clark's dream of 
playing professional baseball with the New 
York Yankees died from arm trouble after 
two years in the minor leagues, he returned 
to BIW to join his father, John Clark Jr., 58, 
who has worked in the shipyard for 39 years. 

John McDermott, a 30-year-old Air Force 
veteran, and his Korean-born wife, Chong 
Sim, 32, and their two childuren left Wash- 
ington for Maine. He took a job as an ad- 
ministrative assistant, she as a laborer, earn- 
ing up to $30,000 a year between them. 

Hourly wages range from $6.64 to $5.75, 
according to officials of Local 6, Shipbuild- 
ers Union. BIW Executive Vice President Hag- 
gett acknowledges that the hourly wages are 
in the lower quadrant nationally in the 
shipbuilding industry, but says they are 
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among the highest in manufacturing firms 
in Maine. 

Union officials will seek higher wages when 
the current contract expires next summer. 
There have been three strikes ranging from 
three to six weeks over the last nine years. 

The union is also seeking a company guar- 
antee of the 54-cent an hour cost of living 
differential paid to hourly employees when 
they are on vacation, holidays and military 
and jury duty. It is now deducted. 

But says John Clark Jr., “The work is re- 
warding. When a ship goes down the river, 
that one is forgotten. But, I still like to get 
out and watch that boat disappear around 
the bend down there and think, ‘Well, 
there's another one we have completed.’” 


[From the Washington Post, Dec. 5, 1978] 
DESTROYER BUILT ON TIME, UNDER CosT 
(By George C. Wilson) 


BATH, Matne.—Here on the banks of the 
Kennebec River, a strange thing is happen- 
ing in this era of Navy ships beins delivered 
years late and way over the original price tag. 

The venerable Bath Iron Works, which 
started building ships for the Navy in 1890, 
is building a new breed of destroyer on time 
and under the agreed-upon price. 

And, according to the shipyard’s top man- 
agement, Bath has no intention of filing any 
claims against the government for extra 
money—a promise that contrasts with the 
$2.7 billion other shipbuilders have demand- 
ed the Navy pay them for unexpected costs 
on their contracts. 

Why Bath Iron Works is such a bright spot 
in an otherwise dark shipbullding picture— 
including delays totaling 100 years-—is a story 
of Mainers who like to build ships, of belated 
Navy reforms and of a company management 
determined to bite off no more than it can 
chew. 

The end result is a new class of war- 
ships—which look like small destroyers but 
are called guided missile frigates with the 
Navy designation FFG—desizned to keep the 
sea lanes open if war should break out. 

“The best ship in 20 years,” enthused Rear 
Adm. J. D. Bulkeley after the first of this 
new class, the Oliver Hazard Perry, went 
through her sea trials after Bath Iron 
Works delivered her to the Navy last De- 
cember, 

From a naval strategy standpoint, the 
Perry class marks a victory for thos? who 
argue that the time has come to build small- 
er, cheaper ships because no single ship— 
including nuclear-powered giants—can cover 
two places at once. 

From a political standpoint, Bath’s per- 
formance on these small frigates raises the 
question whether this yard could have 
avoided the delays and cost overruns which 
have plagued Litton’s shipyard in Pascagoula, 
Miss., as Litton built the Navy the Spruance 
class of destroyers. 

The Spruance contract pitted the Maine 
delegation in Congress against John Stennis 
(D-Miss.), chairman of the Senate Armed 
Service Committee, who helped locate the 
Litton yard in his home state. Litton had no 
experienced shipbuilding force to compare 
with Bath’s and ran into trouble when it 
tried to train one. 

Although comparative figures are hard to 
get from the Navy, the Pentagon's fiscal 1979 
report on the cost of major weapons shows 
that each of the new 3,600-ton patrol frig- 
ates—including research and everything 
else—was expected to cost $152 million com- 
pared to $383.5 million for the 7,300-ton DD 
963 Spruance destroyer and $938.6 million 
for the 9,000-ton DDG-47 Aegis anti-aircraft 
destroyer. (All figures are fiscal 1978 esti- 
mates.) 

Here at the shipyard, Navy and company 
executives talk differently. They focus on how 
much it will cost the yard to build the bodies 
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of new class of patrol frigates. The Navy 
has a target price of $48 million for this con- 
struction—not counting the cost of the en- 
gines and weapons the government will fur- 
nish—and a ceiling price of $52.6 million. 

Under the latest estimates, Bath, after al- 
lowing for inflation, will deliver the 11 ships 
it has contracts to build for the $48 million 
target price or less—the first time a ship- 
builder has done so well on the surface com- 
batant in almost two decades. 

Also, Bath executives insist they will deliver 
all 11 ships on the average of seven weeks 
ahead of schedule, saving the Navy between 
$20 million and $30 million. 

The first of the new class, the Oliver Haz- 
ard Perry, was delivered to the Navy last 
December. The Perry is 445 feet long, carries 
two antisubmarine helicopters in hangars on 
the stern, is armed with missiles and a 76- 
millimeter gun, can steam at more than 30 
knots with two gas-turbine engines turning 
the single propeller, and is highly automated 
so a comparatively small crew of 11 officers 
and 153 enlisted men can operate the ship. 

Bath is building the ships in sections so 
workers can install everything from steel 
decking to light bulbs in an assembly build- 
ing rather than struggle to do this in the 
cramped quarters of the ship after it is 
launched. 

Although other ship yards, including Lit- 
ton, now build ships in sections, Bath's abil- 
ity to attract and hold high-quality workers 
is hard to match elsewhere in the country. 
The Maine yard has about 10 applicants for 
every opening and has only about 12 percent 
of its 5,000-person work force leave every 
year, with only about half that percentage 
quitting. 

Robert C. Upham, a 50-year-old foreman 
at the Bath yard, exemplifies why so many 
people want to work there and stay. 

“I tried California right after high school,” 
recalled Upham in an interview here, because 
he thought he wanted to get into aviation. 
“But I got so homesick for Maine out there. 
I like the four seasons.” So he returned to 
Bath, took a job as an apprentce in the same 
yard his father was employed and has been 
building ships here ever since. 

“It’s been a good steady job,” said Upham. 
“I've never been laid off a minute since I 
lived here. And it’s the best-paying job 
around.” 

Capt. Charles L. Mull, the Navy officer 
overseeing the patrol frigate program from 
an office at the Bath yard, said in an inter- 
view that “we don’t have an attitude problem 
among the workers here. They want to do it 
right.” 

Mull added that the Navy itself has in- 
stituted a number of reforms to reduce the 
chances of cost overruns and delays. One 
such reform was building and testing the 
lead ship before freezing the design of the 
others in the class. This meant a delay of 
almost two years between the commission- 
ing of the first ship, the Oliver Hazard Perry, 
and the start of the second one. But Navy 
leaders contend this “fly before you buy” ap- 
proach is paying off. 

Another improvement made in the Perry 
program was “putting everybody in bed 
together from the beginning” so that the de- 
signs passed muster with the Navy executives 
who would deploy the ships and the yards 
that would have to build it, Mull said. 

Also, an extraordinary effort was made to 
test extensively on land the engines. weap- 
onry, electronics and other gear before it was 
put in the ship, he continued. 

John Sullivan, president of Bath Iron 
Works, in an interview credited the yard’s 
ability to complete 76 percent of the first 
production ship, designated the FFG8, on 
land before launch with saving money and 
time.@ 
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UNDOCUMENTED ALIENS 


@ Mr. KENNEDY. Mr. President, one of 
the more complex and important issues 
facing our country is the question of un- 
documented aliens, and the related eco- 
nomic, social and migration questions 
surrounding this issue. 

Yet, despite the importance of this 
issue, responsible action has been made 
extraordinarily difficult by the many 
misunderstandings, misperccptions, and 
myths that surrounds it. 

A recent column by a distinguished 
leader in the black community, Bayard 
Rustin, deals with this problem of 
“know-nothingism” that festers around 
the issue of undocumented aliens. He 
undcrscores the point that all available 
facts about them run directly counter to 
popular stereotypes. 

I would like to draw the attention of 
the Senate to this excellent column by 
Bayard Rustin, and ask that it be printed 
in the RECORD. 

The article follows: 

Facts ABOUT ILLEGAL ALIENS 
(By Bayard Rustin) 


In the 1850's, an ugly political organization 
appropriately known as the Know-Nothing 
Party grew in size and influence by appealing 
to mass hatred of foreign immigrants. Ac- 
cording to the Know-Nothing leaders, the 
economic problems of America’s workers and 
farmers had one main cause—the steady in- 
flux of Chinese coolies, European Catholics, 
and other such undesirables. 

These groups, the nativists asserted, de- 
prived white Americans of jobs, suppressed 
wages, and threatened white supremacy. To 
counteract the "Yellow Peril" and other alien 
threats, the Know-Nothings proposed mass 
deportations and highly restrictive immigra- 
tion rules. The nativists had a simple pro- 
gram and a simple slogan: “Americans must 
rule America.” 

A new wave of Know-Nothingism seems to 
be sweeping America as we hear more and 
more about the economic threat from so- 
called illegal aliens. Of ccurse, much of the 
outcry about “illegals” arises from the usual 
sources, organizations like the Ku Klux Klan, 
and other racist groups. But I find it very 
disturbing—indeed, very disappointing—to 
discover Know-Nothing sympathies even 
among some of the most sensitive and decent 
leaders of the black community. Here I have 
in mind those blacks who call for the virtual 
depcrtation of illegal aliens as a quick-fix 
remedy for chronically high black unemploy- 
ment. Such an approach obscures the real 
issues, and simply uses illegal aliens—most of 
them Mexicans, blacks and Asians—as con- 
venient scapegoats. 

On the surface. anv areument pointing to 
"illegals" as the economic enemies of black 
people appears tn mate sense. After all. we 
all agree that the labor force includes an 
enormous number of “illegals,” anywhere 
from 3 million to 12 million people. But 
everyone seems to forret two important 
points: first “illegals” subsist as a virtual 
under-class in econcmic terms: and second, 
many employers have a vested interest in 
preserving an obsolete and highly question- 
able immigration system that creates “illegal 
aliens.” 

Anyone who suggests that “illegals” dis- 
place large number of black people from de- 
sirable jobs should examine the facts espe- 
cially as they relate to wage rates and 
occupations. 

By and large, “illegals” receive wages that 
are best described as “sub-poverty.” In 1975, 
for instance, one of every four “legals” 
earned less than $2.10 per hour; more than 
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65% received $2.50 per hour or less; and 
more than 95% earned $4.50 per hour or less. 
In terms of occupations, the largest group 
of “illegals” were concentrated in farm work, 
with the remainder scattered in extremely 
low-paying service and industrial fobs, jobs 
that would offer unemployed blacks scant 
opportunity for a decent living. 

Who benefits from the existence of a large 
and growing pool of undocumented aliens? 
The answer is simple; employers in labor- 
intensive industries who greatly prefer de- 
fenseless, workers willing to work at low 
wages. “Illegals,” who constantly fear de- 
portation, fill that prescription exactly. And 
the economic position of black people, par- 
ticularly youngsters, is threatened, more by 
this system of fear than by the mere pres- 
ence of “illegals” who are in effect, innocent 
pawns in the employer's game of “divide and 
conquer.” But by allying with “illegals” in 
an effort to destroy the employer's billy 
club—the threat of deportation—blacks can 
begin moving toward an effective and hu- 
mane solution of the “illegal alien” prob- 
lem. 

As a minimal program, I believe blacks 
should support two proposals. First, and 
most important, we must call for some sort 
of amnesty for “illegals” presently working 
in the United States, especially those with 
long-standing attachments to the commu- 
nity. Such an amnesty would immediately 
eliminate the “under-class’ of low-wage 
terror-stricken workers so easily exploited by 
some employers. Without the threat of de- 
portation, employers will find it impossible 
to exact tribute from workers in the form of 
substandard wages and working conditions. 
Moreover, they will be unable to play-off 
Mexican workers and other “illegals” against 
black people. 

Second, employers who repeatedly hire un- 
documented aliens should be prosecuted and 
fined. Under the present immigration laws, 
those who hire and recruit “illegals” face no 
penalties whatsoever. The only people sub- 
ject to penalties are the “illegals” them- 
Selves. Justice demands that those who pro- 
fit most from the “illegal alien problem” 
should pay the price.@ 


U.S. POPULATION, FEBRUARY 1, 1979 


@ Mr. PACKWOOD. Mr. President, I 
wish to report that, according to Census 
Bureau approximations, the total popu- 
lation of the United States as of Thurs- 
day, February 1, 1979, is 219,986,088. De- 
spite the widely publicized reductions in 
our fertility level, this is an increase of 
1,646,226 since this last day last year. It 
is also an increase of 109,770 in just the 
last month. 

During the past year, therefore, we 
have added more than enough people to 
fill the city of Detroit, Mich. During the 
past month, in fact, we have added more 
than enough people to fill the city of Eu- 
gene, Oreg.@ 


a 


WEST VIRGINIA HAS LOST A FRIEND 
IN NELSON ROCKEFELLER 


© Mr. RANDOLPH. Mr. President, the 
death of Nelson Rockefeller has left a 
great void in our national life. For many 
years, he was deeply involved in govern- 
ment through his lifelong dedication to 
public service. He held many offices of 
responsibility and trust, and his con- 
tributions will affect our country for 
years to come. 

Nelson Rockefeller lived much of his 
life in the public arena. He possessed 
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boundless energy, he was enthusiastic, 
he was innovative and he was concerned 
about the welfare of our Nation. But 
Neison Rockefeller was also a personal 
man. He was loyal to his friends and they 
to him. I was privileged to know Nelson 
Rockefeller, not just as a public figure, 
but as a cherished personal friend for 
more than 35 years. It is as such that I 
mourn his loss most intensely. 

Nelson Rockefeller also was a helpful 
friend to worthwhile causes in West Vir- 
ginia. His association with our State 
stretches back for many years. He knew 
people throughout the hills and he did 
many deeds for the benefit of our Moun- 
taineer State. The name of “Rockefeller” 
was well known in West Virginia before 
his nephew, John D. Rockefeller IV, 
became our youthful and energetic 
Governor. 

During his long and successful tenure 
as Governor of New York, Nelson Rocke- 
feller was formally associated with West 
Virginia through his membership in the 
Appalachian Regional Commission. The 
common interests of our two States came 
together in this unique forum. West Vir- 
ginia and New York—and the other 11 
States of the region—worked together in 
common purpose. 

It was in West Virginia that he may 
have articulated one of the driving forces 
behind his life. On January 26, 1976, as 
Vice President of the United States, he 
addressed a Bicentennial Convocation at 
Salem College, where he received the 
honorary degree of doctor of public 
service. At that time he said: 

Sure we have problems. But who hasn't 
got problems? And wouldn't life be boring if 
we didn’t have problems? 


Nelson Rockefeller devoted his life to 
solving problems. 

Mr. President, the esteem in which he 
was held in West Virginia was reflected 
in an editorial which first appeared in 
the Wheeling News-Register written by 
its editor, Harry Hamm. This tribute was 
reprinted elsewhere in our State and I 
request that the editorial, as published in 
the Elkins Inter-Mountain, be printed 
in the RECORD., 

The editorial follows: 


We Have Lost a STATESMAN 


Former vice president Nelson A. Rocke- 
feller, who died of a heart attack last Friday 
evening, started at the top and went up from 
there, not quite reaching his ultimate goal of 
the presidency of the United States. 

He began his long career in politics with a 
good name and great wealth and he embel- 
lished both. He was an unusually gifted 
leader and many observers believe that if he 
had been a Democrat, the White House would 
not have eluded his grasp. 

As Governor of New York, he spent 15 
years preparing for the presidency and sought 
to demonstrate his executive abilities in the 
laboratory of state government. He tried for 
the Republican nomination for president in 
1960, 1964 and 1968, but each time he lost. 
But Nelson Rockefeller never really became 
embittered by his rejection. 

He entered politics in New York as an 
underdog and launched what some have 
called a “blintz-kreig” campaign in 1958 to 
unseat incumbent Democrat Averell Harri- 
man as Governor. He surprised the pundits 
and won election. 

A large proportion of New York State’s 
citizens had known no other chief executive 
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when he decided to bow out in 1973, for one 
last try for the presidency. In a very con- 
crete way, his inimitable personal style was 
a prime reason New York State functioned 
at all. 

Rocky, as he was popularly called by many, 
governed the state in a manner peculiarly 
his own, a sort of “easy-going ruthlessness,” 
as one commentator once described it. He was 
considered the master of fiscal prestidigita- 
tion, devising all manners of way to increase 
spending without having the impact show 
immediately in the budget. 

He was responsible for a massive increase 
in state services in areas such as education, 
employment opportunities, health, social wel- 
fare, housing and environmental protection. 
In the course of that effort, the people of 
New York saw their taxes soar and the state 
budget grow from $1.8 billion to more than 
$8.85 billion. 

His 15 years covered a time of urban tur- 
moil and crisis in many areas of govern- 
mental concern. Although he made mistakes, 
still, it must be said that few men alive 
could have done as well as Nelson Rockefeller 
in responding to these challenges. 

In political philosophy, Mr. Rockefeller 
was erratic. In 1958, for example, he was 
depicted as a welfare liberal, drawing heavy 
opposition from the GOP conservatives. But 
in 1970, he was seen as a conservative on 
most issues of the day. 

Above all, Mr. Rockefeller was a pragmatist 
and a consummate politician. When he re- 
signed as Governor in 1973, many doubted 
his statement that he did so to devote his 
time to heading a panel to solve the nation’s 
problems. The political pros felt he would 
use the commission to launch one more bid 
for the presidency. But, instead he accepted 
the vice presidential nomination under 
President Ford in 1974. 

In recent years, he devoted most of his 
time to his various philanthropic endeavors 
and to his art collection. He started a ruckus 
in the world of art collectors when he de- 
cided to market reproductions of his collec- 
tion. He drew heavy criticism from the Art 
Dealers Association of America and certain 
art critics who described his decision as a 
“shameful venture.” 

Mr. Rockefeller argued that exquisite 
reproductions of outstanding original works 
of art can give comparable aesthetic pleas- 
ure and at prices within the reach of a far 
greater number of people. 

We agreed with his point of view believing 
that popularization of fine art should be 
applauded rather than condemned. For 
someone who has fallen in love with a work 
of art, a reproduction is better than nothing. 

Nelson Rockefeller's passing will be 
mourned by his famliy and millions of 
Americans who found him to be an out- 
standing citizen, a statesman and a man of 
courage, vision and compassion. 


RURAL ELECTRICAL COOPERA- 
TIVES CALL FOR REGULATORY 
REFORM 


@ Mr. SCHMITT. Mr. President, the 
people of America are calling for a re- 
duction in the burden of Federal regula- 
tion on our society. Each day seems to 
bring forth some new example of regula- 
tory excess. 

A recent article which appeared on 
“Enchantment,” a publication of the 
New Mexico Rural Electrification Co- 
operative outlines some of the cost borne 
by the utilities industry and ultimately 
by the consumer, in complying with the 
rules and regulations issued in abun- 
dance by a variety of Federal and State 
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regulatory agencies. I ask that the text 
of this article be printed at the conclu- 
sion of my remarks. 

It is time for the Congress to address 
the regulatory problem with a funda- 
mental reform of the regulatory process. 
Such a reform must include at least two 
elements, First, Federal agencies and de- 
partments must examine the costs and 
benefits of proposed rules, second, the 
Congress must have responsibility to dis- 
approve rules when they are found to be 
beyond the bounds of legislative intent 
or of rational administrative behavior. 

I have proposed legislation S. 104, the 
Regulatory Reduction and Congressional 
Control Act, which would accomplish 
both of these aims. Much more needs to 
be done. The passage of this legislation 
will be a first step in the right direction. 

The article follows: 

THE RISING Cost OF REGULATION 
(By John Whitcomb) 

If you believe inflation is the only reason 
why your electricity bills are going up, please 
reconsider. Granted, inflation is a major fac- 
tor. Your cooperative is forced to pay more 
for the electricity it purchases from its power 
supplier for resale to you. The price of poles, 
wire, transformers and insulators is rising. 
So, too, is the cost of borrowing money to 
expand service within the cooperative area. 
The men and women who toil on line crews 
and in the office must receive salary hikes 
to allow them to keep pace with rising costs 
of living. Your utility, like any solid busi- 
ness concern, attempts to cut costs where 
possible and practicable, but there are a 
great many areas where the utility must pay 
the going price for the services and materials 
it receives. 

Of course, all of us are familiar with the 
fuel and cost of power adjustment that ap- 
pears on utility billings. This figure 
fluctuates according to the price your co- 
operative has to pay for wholesale electric 
power and the cost of the fuel to generate 
that power. When the cooperative receives 
the bill for this cost, it is passed through to 
you, the consumer, If the cooperative doesn’t 
receive the money to pay this bill, it doesn’t 
get the electricity. And, as a consequence, 
neither do you, 

However, it’s not only the pass-through 
that is escalating. The base rate you pay for 
your electric power will be going up steadily 
also. Again, inflation is a prime culprit. But, 
as time goes on, another factor enters the 
picture. It is called regulation, and it is a 
function of the U.S. Government. To com- 
plicate matters. the effect of inflation on the 
utility business is worsened by excessive gov- 
ernment regulation. The cost of regulating 
the utility industry and any industry re- 
motely connected with the operation of a 
utility is reaching astronomical proportions. 
Unfortunately, this cost is hidden from the 
consuming public, but utility management 
figures on letting the public know exactly 
what is happening since the consumer ulti- 
mately pays the bill. 

Government regulation in the past few 
years has served to stifle free enterprise and 
growth, and, at the same time, it is expen- 
sive. Further, the feds are assuming that so- 
cial ills, rather than economic ones, are in 
need of remedying by regulation. Note the 
formation in the past fews years of such 
agencies as the Occupational Safety and 
Health Administration (OSHA), the Envi- 
ronmental Protection Agency (EPA) and the 
Consumer Products Safety Commission 
(CPSC). Or, how about the Council on En- 
vironmental Quality (CEQ). Or those acts 
of Congress like the Emnloye Retirement 
Income Security Act (ERISA), the Endan- 
gered Species Act, the Hazardous Materials 
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Transportation Act and the Toxic Substances 
Act to mention a few. All of these agencies 
require budget and staff to operate, and this 
translates into vast amounts of money, Tax 
money. Yours and mine. The Congressional 
acts must have manpower and more money 
to take effect. Again, it’s our money that is 
used. 

No one can responsibly claim he or she is 
against all regulation. The benefits of clean 
air, pure water, safe products, healthy work- 
ers and secure futures are, without question 
important. At issue, though, is whether or 
not all of this regulation is worth the price, 
whether the benefits justify the cost. 

Consider some of the costs of regulation 
as estimated by economist Murray Weiden- 
baum, head of the Center for the Study 
of American Business at Washington Uni- 
versity. Mr. Weidenbaum splits the cost into 
two categories: administrative and compli- 
ance. The first consists of visible federal 
spending on regulatory agencies. These have 
escalated from $745 million in 1970 to $4.8 
billion this year. Compliance, the second 
cost, is what employers must spend to con- 
form to the regulations. There is a multiplier 
effect here. Take, for example, the EPA which, 
in 1976, spent $416 million. Its rules forced 
industry to lay out nearly $8 billion. 

In 1976, total administrative costs of fed- 
eral regulation ran to $3 billion, but this 
generated compliance costs of $63 billion, 
equivalent to a hidden tax of $307 on every 
man, woman and child in the United States. 
That was two years ago. Costs since then 
have risen sharply, and estimates of admin- 
istrative expenditures approaching $100 bil- 
lion in 1979 probably aren't out of line. The 
U.S. spends almost that much on defense in 
one year, 

You don't have to be reminded from 
whence springs this inexhaustible gusher of 
greenbacks. Taxpayers can certainly justify 
their uneasiness when so much of their own 
money is spent regulating themselves. 

As has been mentioned, it’s not the regu- 
lations themselves that are drawing the most 
critical fire. Rather, it’s the extent and the 
often foolish and contradictory nature of 
them. Time Magazine’s Jay Palmer, in an 
essay, recently pointed out some of the more 
silly instances of federal regulation. He 
explained that on construction sites, be they 
power plants or skyscrapers, OSHA demanded 
that heavy equipment must be equipped 
with loud back-up horns but that workers 
must wear heavy ear protectors to cut down 
on noise levels. 

Time’s Palmer goes on to explain that con- 
tradictions between agencies can be madden- 
ing. Earlier this year, the Department of 
Energy was busy pushing industrial use of 
domestic coal to cut oil imports. At the same 
time, EPA was putting the clamps on com- 
panies for polluting the air with coal smoke. 

New Mexicans aren't escaping the rising 
cost of regulation despite their being 2,000 
miles away from the source. Customers of 
the Public Service Company of New Mexico, 
which include electric cooperatives, bear the 
burden of the company’s compliance with 
emission standards at coal-fired plants in 
the Four Corners area. Through their power 
bills, they pay those millions of dollars re- 
quired to clean up after the generating proc- 
ess. The same is true of those electric co- 
operatives over on the east side of the state 
that purchase their power from Southwest- 
ern Public Service Company, Amarillo, which 
also burns coal. Tn many instances, environ- 
mental compliance costs represent up to 40 
per cent of the total cost of generating elec- 
tric power. 

If Plains Electric Generation and Trans- 
mission Cooperative, Albuquerque, which 
provides wholesale electric power to 12 mem- 
ber distribution cooperatives. ever gets to 
build a much-needed coal-fired plant, 
chances are good environmental compliance 
will cost approximately half the total outlay 
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of building the plant. Then, to operate the 
plant, several millions of dollars will be re- 
quired in the cleaning process. A significant 
amount of the power generated will also be 
drained off to operate the equipment that 
scrubs the emissions from the generating 
process. This cuts down on efficiency, and ad- 
ditional personnel must be hired. 

It’s highly unlikely the generating utilities 
are against clean air. Rather, they want their 
consumers to know what clean air is costing 
them. 

There's yet another facet of the utility 
business that cones into play when con- 
templating the impact of federal regula- 
tion. That’s the cost of delay and having to 
provide voluminous amounts of documenta- 
tion before starting any new phase of con- 
struction. Delaying the construction of a 
medium-sized power plant these days adds 
several thousands of dollars a day to the 
eventful total cost. This is relatively easy to 
figure since interest rates are going up, and 
inflation is driving up the cost of materials 
and labor, Every day’s delay costs somebody 
@ great deal of money. 

Regulation is here to stay, make no mis- 
take about it. But, that is not to say we 
have to accept overregulation. U.S. citizens 
are making clear they're reaching their limit 
in being taxed. Congressmen are getting 
about attacking inflation as President Car- 
ter seems to be, they'll busy themselves with 
simplifying the regulatory process when they 
convene in Washington in January. The 
savings could be tremendous to all of us. 

Sensible regulation is as necessary to our 
society as umpires and line judges are to 
the Super Bowl. Better and simpler regula- 
tion—not more of it—should be the objec- 
tive. Without some drastic changes and 
soon, the problem facing the utility com- 
panies won't be in meeting the demands of 
a growing populous but in the populous be- 
ing able to pay for its electric power . 
providing it's available.@ 


A FAIR DEAL WITH MEXICO 


@ Mr. KENNEDY. Mr. President, the 
lead editorial in the New York Times for 
February 5 makes a careful analysis of 
the issues involved regarding the impor- 
tation of natural gas from Mexico and 
suggests that the administration “should 
aim for a compromise that Mexicans can 
reasonably view as a victory.” It discusses 
terms of a compromise which might re- 
solve this most difficult but important 
question to the satisfaction of both sides. 
“The future of Mexican-American en- 
ergy relations is too important to be left 
to the price hawks at the Department of 
Energy,” the editorial concludes. 

The editorial makes a useful contri- 
bution to the debate over a gas contract 
with Mexico and should be called to the 
attention of the Senate. I, therefore, re- 
quest that the editorial, “Making a Deal 
With Mexico,” might be printed in the 
RECORD. 

The article follows: 

[From the New York Times, Feb. 5, 1979] 

MAKING A DEAL WITH MEXICO 

As everyone knows by now, Mexico sits on 
aà pool of oil and gas second only to the re- 
serves of Saudi Arabia. Its leaders intend to 
raise oil production at a measured pace, sell- 
ing enough crude in world markets (at world 
prices) to finance a long period of industriali- 
vation. What will happen to the natural gas 
has yet to be determined. Its sole potential 
foreign buyer is the United States. Last year, 
after months of haggling over price, the two 
countries broke off negotiations and the 
Mexican Government vowed to develop the 
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gas for domestic use. But we doubt that will 
be the Mexicans’ last word. 

Both Governments understand the power- 
ful arguments for exports to the United 
States. And if an agreement could be worked 
out that did not appear to compromise the 
Mexican Government’s strong public com- 
mitment to a price of $2.60 per thousand 
cubic feet, Mexico would be satisfied. That 
is why the issue ranks high on the agenda of 
President Carter’s talks with President Lopez 
Portillo later this month. 

Mexico chose $2.60 Fecause it was equiva- 
lent at the time to the price of home heating 
oil. Natural gas is a clean, versatile energy 
resource easily substitutable for the distiiled 
oil used for home heat. Morecver, the Mexi- 
can Government proposed to cover most of 
the investment for a pipeline to bring the 
gas from wellhead to consumers. The deal 
was acceptable to private American pipeline 
companies. 

But the Carter Administration objected to 
both the economics and the politics of the 
offer. The President’s energy plan, then 
stalled in Congress, called for a maximum 
price on domestic gas well below $2.60. And 
no one wanted to explain to an already balky 
Congress why a premium should be paid to 
Mexico. Then, too, there was the problem of 
Canadian gas, which was selling in the 
United States for only $2.18. Had Mexico got- 
ten $2.60, the Canadians would have de- 
manded parity. 

In the year since President Carter refused 
to initial the Mexican agreement, Congress 
has finally passed legislation that will even- 
tually let domestic producers sell gas for 
more than $2.60. But the Canadian problem 
remains, and the Carter Administration is 
divided over how much to offer the Mexicans. 


Energy Secretary James Schlesinger op- 
poses paying much more than the value of 
the gas to Mexico's domestic industry—about 
four-fifth’s the asking price. Mr. Schlesinger 
is plainly worried that the Mexican connec- 


tion would further delay gas production in 
Alaska. Owing to the enormous costs of pipe- 
line construction, Alaskan gas wiil never be 
& bargain. But it would reduce American 
dependence on foreign energy. A subtler 
view, focusing on other aspects of the Mexi- 
can energy connection, seems more far- 
sighted. Even if Mexican gas is, strictly 
speaking, slightly overpriced, the gas issue 
should not be allowed to sour future United 
States negotiations with Mexico over energy. 

If President Carter managed to persuade 
the Mexican Government to accept a lower 
price, the savings would not necessarily 
serve the national interest. The loss of face 
for President López Portillo would undoubt- 
edly strengthen chauvinist political forces, 
making it more difficult for any Mexican 
leader to accommodate the United States on 
oil development or on increased flows of gas 
when circumstances demand. 

The Carter Administration should aim for 
a compromise that Mexicans can reasonably 
view as a victory. We might, for example, 
yield to the $2.60 demand in return for an 
option to buy more gas in the future at the 
same price, or for a price formula that would 
become more favorable as energy prices rise 
in the mid-1980's. However the agreement is 
reached, the future of Mexican-American 
energy relations is too important to be left 
to the price hawks at the Department of 
Energy.@ 


THE PRESIDENT’S HEALTH BUDGET 


@ Mr. JAVITS. Mr. President, the 
Health and Scientific Research Subcom- 
mittee of the Human Resources Com- 
mittee recently had a hearing on the 
implications of the President’s health 
budget. 
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One of the witnesses at the hearing 
was the former minority counsel and 
staff director of the Human Resources 
Committee, Jay Cutler. While Mr. Cutler 
is presently special counsel to the Ameri- 
can Psychiatric Association, a medical 
specialty society representing more than 
24,000 psychiatrists nationwide, his testi- 
mony was presented solely as president 
of the Coalition for Health Funding. The 
coalition represents more than 50 na- 
tional nonprofit health organizations 
concerned with America’s health care. 

I might note that the minority leader, 
Senator Baker, in commenting upon Jay 
Cutler being awarded an honorary doctor 
of humane letters said that Mr. Cutler 
was, and I quote Senator Baker’s CON- 
GRESSIONAL RECORD statement: 

One of this body's most distinguished 
former employees. 


I agree. His contributions to the work 
of the Human Resources Committee, par- 
ticularly in health care legislation, re- 
affirm the importance of his testimony 
as president of the Coalition for Health 
Funding. 

The perceptive comments of Jay Cutler 
on the implications of the President’s 
health budget, as the Congress seeks to 
chart a course between fiscal austerity 
and meeting the health needs of the 
American people, should be helpful to my 
colleagues. 

I commend the testimony of Jay Cut- 
ler to the attention of my colleagues and 
ask that it be printed in its entirety in 
the RECORD. 

The material follows: 

IMPLICATIONS OF THE PRESIDENT’S FISCAL 

Year 1980 HEALTH BUDGET 


(By Jay B. Cutler) 


Mr. Chairman and Members of the U.S. 
Senate Health and Scientific Research Sub- 
committee, on behalf of the Coalition for 
Health Funding, I would like to express my 
appreciation for the opportunity to testify 
about the implications of the President's 
health budget. 

My name is Jay Cutler and I am appearing 
as President of the Coalition for Health 
Funding, which is comprised of more than 
50 national non-profit organizations con- 
cerned with America’s health care. With me 
are representatives of other organizations 
which are also Coalition members: Con- 
stance Holleran, RN., of the American 
Nurses’ Association and John A. D. Cooper, 
M.D., of the Association of American Medi- 
cal Colleges. They will address the budget 
impact on nursing education programs and 
medical education and the future of bio- 
medical research. 

I believe the Coalition’s member organiza- 
tions are familiar witnesses to this Subcom- 
mittee with respect to the programs for 
which this Subcommittee has legislative 
jurisdiction. However, as a group, the Coa- 
lition has only one goal: development of a 
comprehensive analysis of the discretionary 
or controllable health budget—essentially 
the Public Health Service Act, Rehabilita- 
tion Services and the Developmentally Dis- 
abled programs, 


Since 1970 the Coalition has annually sug- 
gested comprehensive funding levels to Con- 
gress and I would like to share with you how 
this process occurs. Our funding recommen- 
dations are carefully developed over a three- 
month evaluation period. First, the members 
testify to a panel of the Board concerning 
preliminary funding levels in their areas of 
interest. These are justified through support- 
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ive documents. The Board then carefully 
considers each program individually on its 
merits; evaluates previous funding levels 
and the member's suggested increases and 
their purposes; analyzes program accounta- 
bility; and then approves a tentative budget. 
The tentative budget is distributed to all 
members. After the President's budget is 
released, the Board considers all appeals and 
formulates a final budget which is then 
approved by the membership. 

The Coalition publication for the 1980 
budget is not yet available. However, 
I would like to submit for the hearing record 
the most recently published copy of our 
booklet. It is entitled “Appropriation Rec- 
ommendations for Federal Health Programs 
FY 1979: An Alternative to the President's 
Proposal.” 

Let me assure the Subcommittee that the 
Coalition approached its task of responding 
to the President's health program funding 
recommendations fully aware that the 
President promised an austere fiscal 1980 
budget. We take a back seat to no person 
in concern about the fight against inflation. 

Yet we are concerned that the rhetoric 
surrounding the actual health budget dol- 
lars—to the effect that the budget demon- 
strates even in times of austerity a de- 
termination to meet the nation’s health 
needs—is a tale told by budgeteers, full of 
sound and fury, signifying nothing. 

While the words speak of adequate re- 
sources for assistance for the disadvantaged 
and for, and I quote: “developing a broad 
national health plan to meet the national 
needs for health,” our analysis of the health 
budget tells us a different story. As I ex- 
pect you shall soon hear from the other 
witnesses, the health care of the American 
people can not afford the proposed fiscal 
retreat in support of health professions edu- 
cation or biomedical research, the com- 
‘bined cutting edge of progress in health 
care. 

The health budget. not only fails to pro- 
vide for reasonable growth in proven cost 
effective, controllable health programs but 
in effect—in both human and economic 
terms—makes severe cuts in certain care- 
fully developed research programs, and at 
the same time, effectively ends certain vital 
health manpower training and development 
programs which are essential to bringing 
health services to those Americans most 
in need of health care. 

We would like to express our deep ap- 
preciation to you, Mr. Chairman. Your lead- 
ership in focusing public attention on the 
initial tragic OMB health funding pro- 
posals, and the time and energy you and 
your staff have expended in seeking to 
change the disastrous course set by OMB 
for America’s health care, have in great 
measure enabled us to say that while in 
some respects the President's health budget 
is counter productive, it is not the antic- 
inated catastrophy for the American peo- 
ples’ health care. Unfortunately, it remains 
a retreat from progress in health care. 

There is also a sens of deja vu when 
one reviews the budget. 

The OMB architects of this health budg- 
et—as they were for President Nixon—have 
many of the controllable health programs 
developed by this Committee to meet de- 
fined health needs of the American people 
on their hit list. There is nothing new in 
their budgetary response which would seek 
to end capitation for health professions edu- 
cation; eliminate support for nursing educa- 
tion; fiscally undersupport biomedical re- 
search; wipe out alcoholism and drug abuse 
State formula grants; and under fund 
CMHCs, 

Nowhere does the health budget rationale 
indicate that an existing controllable health 
program is marginal or wasteful. Not a 
scintilla of evidence is submitted to support 
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the conclusion that appropriations requested 
for discretionary programs should be held to 
approximately the same level as current 
services. 

It is time to slay the mythical dragon that 
OMB—not this Committee nor the Con- 
gress—knows what is best for this health care 
of the American people. That is not true, nei- 
ther in fiscal, economic, or human terms. 


On one hand the President’s budget pro- 
poses special Public Health Program initia- 
tives. Unfortunately on the other hand it 
neglects other critically important programs. 
For example, funding for venereal disease 
control programs, rat control and lead-based 
paint poison prevention programs remain 
constant and no growth is permitted, even 
to keep up with inflation. 

In fact with respect to the venereal disease 
prevention and control programs you sub- 
mitted Mr. Chairman, in Senate Report 95- 
860, that, and I quote: “The Committee be- 
lieves that the public, Government, and Con- 
gress itself are unaware of the full dimension 
of the venereal disease problem. Although 
1,064,650 cases of venereal diseases were re- 
ported in 1977, the Center for Disease Con- 
trol estimates actual incidence to number 
approximately ten million cases of reported, 
unreported, and unreportable venereal dis- 
ease cases in the United States last year, 2.7 
million of which were estimated in teenagers 
ages 15 to 19," 

Nowhere does the health budget rationale 
rebut report after report, and study after 
study that have documented that these are 
all cost effective programs and should be ex- 
panded. Moreover, there is substantial evi- 
dence showing that there is a direct correla- 
tion in the reduction of incidence of venereal 
disease with increased Federal support. Fur- 
thermore, I hear no one saying the problems 
of our urban centers have been so vastly 
improved that the tragic problems of rat 
bites and the need for detection and treat- 
ment of lead-based paint poisoning of inner 
city children has diminished. 

While I commend and applaud the Presi- 
dent's mental health program initiatives and 
his budgetary commitment to deliver com- 
prehensive mental health services, I am con- 
cerned about who is expected to provide the 
necessary care stimulated by such initiatives. 

This is double trou'lesome: one. funding 
for the community mental health centers 
programs is proposed to be reduced by $67 
million from the comparable fiscal 1979 ap- 
propriation; and second, the appropriation 
for training the necessary psychiatrists and 
other mental health professionals --psychol- 
ogists, social workers, psychiatric nurses— 
and paraprofessionals is $3.6 million less 
than Congress appropriated in fiscal 1979. 
Yet the NIMH clinical manpower training 
system represents the trained professional 
resources vital to the mental health of our 
nation and is the key to providing quality 
mental health care to the 20-32 million Amer- 
icans the President's Commission on Mental 
Health identified as in need of such services 
and to which the budget initiatives allegedly 
seek to respond. Without personnel such ini- 
tiatives would be meaningless. 

Moreover, the budget fails to include fund- 
ing for CMHC services in areas where the 
Federal operation grant has terminated. As 
the Committee knows under the law, CMHCs 
can receive grants for nonreimbursable serv- 
ices such as outpatient; outreach and satel- 
lite programs to make services more access- 
sible; prevention and early intervention serv- 
ices. All of which reduce cost in the long term 
and obviate the need for intensive inpatient 
treatment. The budget ignores the need of 
the 20 million persons served by CMHCs is 
need of consultative and education grants. As 
& result services which have previously been 
available will be in jeopardy. This despite the 
recommendation in the Commission's report 
that prevention be emphasized. Also, there 
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are 34 CMHCs in need of distress grants to 
provide direct services for which no other 
reimbursement is available. These centers 
serve areas totalling half million people, and 
about 10,000 individuals will be denied 
needed treatment as a result of this cutback. 

While in its totality the health budget is 
increased, as this Committee is well aware, 
that is the result of uncontrollable health 
program costs. Lacking in great measure the 
ability to deal with the complex causes of 
such uncontrollable health costs, the OMB 
historically has slashed controllable health 
programs. OMB does not allege the control- 
lable health programs tall to provide account- 
ability; or fraud and abuse problems; or 
question fiscal program management. 

OMB instead, in an arbitrary and capri- 
cious fashion, says let them die of fiscal mal- 
nutrition. It chooses to ignore the realities of 
inflation and prefers to leave the programs 
at current services—an anomaly in terms. 
How does a program maintain current serv- 
ices without the necessary funding to meet 
the costs of providing current services? 

Also, there is a bit of fiscal sleight of hand 
when the budget magicians talk of establish- 
ing a single State formula grant for alcohol, 
drug abuse and mental health. It says $99 
million would be provided directly to the 
States in 1980 and that such a State formula 
grant program would combine existing alco- 
hol and drug abuse formula grants plus 15 
percent of the State Comprehensive Health 
formula grant now allocated to mental 
health programs. 

This $99 million budget prestidigitation 
has $11.3 million disappear for 1980 as com- 
pared to fiscal 1979 appropriations, In fiscal 
1979, the appropriations for such programs 
were: Alcoholism formula grants, $56.8 mil- 
lion; Drug Abuse formula grants, $40 mil- 
lion; and 15 percent of State comprehensive 
health formula grants, $13.5 million. At the 
same time, budget legerdemain elects to omit 
consideration of whether Congress will 
choose to provide legislation authorizing 
single source formula grant funding. If Con- 
gress does not, the States, as OMB knows, 
could very well end up with nothing for 
1980. 

While all commend the $7 million increase 
proposed for funding migrant health cen- 
ters, it should be noted that this is $179.48 
per person as compared to national statistics 
showing the cost of health care for a family 
of four is $2,115 annually. Moreover, despite 
the increase more than two million migrant 
and seasonal farm workers will continue 
without any health care. 

While all commend the budgetary fiscal 
commitment to preventive health, where is 
the budget commitment for increased fund- 
ing of behavioral research to determine how 
we more effectively could achieve desired life 
style changes? 

With respect to the $53 million initiative 
for adolescent pregnancy prevention service, 
are these new funding dollars or budget 
magic, shifting health program funding allo- 
cations, e.g., no increases proposed for family 
planning services. 

All the evidence proves that the maternal 
and child health component of the Health 
Services Administration has developed suc- 
cessful cost effective programs which have 
drastically reduced infant mortality and 
have demonstrated that comprehensive pre- 
ventive services can reduce hospitalization 
and improve the health and status of chil- 
dren. Programs for prevention of diseases of 
the newborn, testing for preventable forms 
of mental retardation, training of new types 
of health providers, counseling parents who 
have lost an infant by sudden infant death, 
establishment of special clinics for teenagers 
and public education of the importance of 
good prenatal nutrition are but a few exam- 
ples of successful MCH’s programs. 

The budget alleges an $11 million increase 
but analysis shows a $17.3 slashing of ma- 
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ternal and child health research and training 
programs. Thus, the totality of the maternal 
and child health budget is $5.4 less in 1980 
than the comparable 1979 appropriation. 

I would note that much rhetoric surrounds 
State and Local Health Planning assistance. 
The budget rationale says, and I quote: "The 
most critical cost-containment aspect of the 
health planning process is the capacity of 
health planning agencies to understand local 
conditions and to devise appropriate stra- 
tegic responses. There is a great need to 
strengthen this capacity at the State and 
local level.” Yet such budgetary commitment 
toward cost-containment is a 1.3 percent in- 
crease over the 1979 budget, an effective 
decrease as compared to last year for “great 
need.” 

My concern is that the controllable health 
budget. consisting of cost effective and car- 
ing health programs—building blocks struc- 
tured by the Congress for meeting national 
health needs for quality medical care and 
mental health services—through fiscal mal- 
nourishment will neither perform the health 
mission for which they were created nor 
provide a continued strong defense to com- 
batting disease. 

If this budget seeks to chart a course be- 
tween the need for fiscal restraint and the 
needs of those least able to help them- 
selves. I ask why a $3.5 million reduction for 
Developmental Disabilities program support 
of University Affiliated Facilities. All of these 
projects share the common goal of provid- 
ing the tra‘ned personnel needed to serve 
the mentally retarded and other develop- 
mentally disabled persons—our most vul- 
nerable citizens. 

We can not pay lip service to our moral 
and legislative commitments (Bill of Rights 
Act, Section 504 of the Rehabilitation Act) 
to the mentally retarded and other develop- 
mentally disabled persons and economize at 
their expense. 

If we care about the future of our nation’s 
health I urge the Congress to return to its 
historic tradition of leadership and take up 
the cause of health. 

Now Mr. Chairman, I will turn to my fel- 
low Coalition panelist. 

COALITION FOR HEALTH FUNDING MEMBERSHIP 
1979 


American Academy of Pediatrics. 

American Association for Dental Research. 

American Association of Colleges of 
Nursing. 

American Association of Colleges of Os- 
teopathic Medicine. 

American Association of Colleges of Phar- 
macy. 

American Association of Colleges of Podia- 
tric Medicine. 

American Association of Dental Schools. 

American Association of University Ali- 
ated Programs. 

American Congress of Rehabilitation Medi- 
cine. 

American Dental Hygienists’ Association. 

American Diabetes Association. 

American Federation of State, County and 
Municipal Employees. 

American Health Planning Association. 

American Nurses’ Association. 

American Optometric Association. 

American Psychiatric Association. 

American Psychological Association. 

American Public Health Association. 

American Society of Allied Health Profes- 
sions. 

Amrican Speech and Hearing Association. 

Arthritis Foundation, 

Association of American Medical Colleges. 

Association of American Veterinary Medi- 
cal Colleges. 

Association of Independent Research In- 
stitutes. 

Association of New York Neighborhood 
Health Centers. 

Association of Schools & Colleges of Op- 
tometry. 
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Association of Schools of Public Health. 

Association of University Programs in 
Health Administration. 

Citizens Committee for the Conquest of 
Cancer. 

Citizens for the Treatment of High Blood 
Pressure. 

Council of State Administrators of Voca- 
tional Rehabilitation. 

Council on Social Work Education. 

Cystic Fibrosis Foundation, 

Endocrine Society. 

Federation of American Societies for Ex- 
perimental Biology. 

Friends of Eye Research, Rehabilitation & 
Treatment. 

Group Health Association of America. 

Human Growth Foundation. 

Medical Library Association. 

Mental Health Association. 

National Association of 
Health Centers. 

National Association of Social Workers. 

National Committee Against Mental Il- 
ness. 

Naional Council of Community Mental 
Health Centers. 

National Council on Alcoholism. 

National Foundation/March of Dimes. 

National Health Education Committee. 

Naional League for Nursing. 

National Medical Association. 

National Student Nurses’ Association. 

Planned Parenthood Federation of America. 

Society for Investigative Dermatology. 

Society for Neuroscience. 

United Auto Workers.@ 


Community 


SENATE JOINT RESOLUTION 1— 
DIRECT ELECTION OF PRESIDENT 


@ Mr. METZENBAUM. Mr. President, 
I rise to express once more my support 
for Senate Joint Resolution 1, the pro- 
posed amendment to the Constitution 
that would abolish the electoral college 


and institute a system for the direct elec- 
tion of the President and Vice President. 
As a cosponsor of this measure in the last 
Congress, I wish to commend my good 
friend and colleague, Senator BAYH, for 
his sustained efforts to reform our elec- 
toral system. 

The electoral college is an arcane and 
outmoded institution. The purposes for 
which it was designed are no longer ap- 
propriate to our mode of Government. 
The framers of the Constitution did not 
believe that the people were qualified to 
elect their top leaders. As a result, they 
insulated the most important offices in 
the land by creating the intermediary 
structure of the electoral college. 

We know too well today the dangers of 
a Presidency insulated from the people. 
The electoral system developed by the 
founders of this Nation was a unique and 
brilliant one, but it was not meant to 
outlive its relevance. In fact, the original 
electoral system lasted for only 16 years 
until the rise of party politics made it 
necessary to enact the 29th amendment. 

Our Nation has evolved into a repre- 
sentative democracy that has benefited 
all of us and served as a model to the 
world. But our system is flawed in one 
overwhelming respect. Our people still do 
not directly elect their top leaders. This 
must be changed. 

A blue-ribbon American Bar Associa- 
tion Committee, after years of careful 
study, has concluded that the electoral 
college system is “archaic, undemo- 
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cratic, complex, ambiguous, indirect, and 
dangerous.” Even so, amending the Con- 
stitution is serious business; to do so, 
one must make a strong case for the 
necessity of modification. I believe that 
such a case has been made. 

This Nation—its people and its Con- 
stitution—have experienced unprece- 
dented shocks in the last decade. The 
revelations of Watergate and related, 
abuses of power have punctured our 
deeply held belief in the inherent integ- 
rity of our Government. We have seen a 
President resign under the threat of im- 
peachment. We have seen a Vice Presi- 
dent resign, because of his alleged 
criminal activities. We have had our first 
nonelected Vice President, and our first 
nonelected President. That we have sur- 
vived these shocks intact is a tribute to 
the resiliency and strength of our free 
institutions. 

The patience of our people cannot be 
relied upon forever. The retention of the 
electoral college extends the glaring po- 
tential for mass frustration and con- 
stitutional instability. 

On three separate occasions men who 
have lost the popular vote became Presi- 
dent: John Quincy Adams, Rutherford 
B. Hayes, and Benjamin Harrison—all 
were quirks of our electoral system. For- 
tunately, there has not been a Presiden- 
tial victor who lost the popular vote in 
nearly 90 years. Yet recently we have 
come far too close for comfort. 

In 1960, a shift of less than two-hun- 
dredths of a percent in the popular vote 
would have given Richard Nixon victory 
in the electoral college, with John Ken- 
nedy still the popular winner. In 1968, a 
switch of seven-hundredths of a percent 
would have made Hubert Humphrey 
President even though more Americans 
preferred Richard Nixon. 

Our most recent election has under- 
lined the danger of retaining the elec- 
toral college. In my own State of Ohio, 
a shift of 5,559 votes would have brought 
Gerald Ford within two electoral votes of 
victory. Had 3,687 votes also switched in 
Hawaii, Mr. Ford would have been elected 
President with less than a popular ma- 
jority. A shift of only one-hundredth of 
a percent of the 79.7 million votes cast 
could have plunged us into another con- 
stitutional crisis. 

A related flaw and potential source of 
instability is the “faithless elector” prob- 
lem. In many States, electors are not 
bound to vote for the candidate who car- 
ried their States. In the past three Presi- 
dential elections. electors have cast their 
votes for a candidate other than the pop- 
ular victor in their State. This situation 
removes the election of the President 
even further from the people's control. 

No one wants to have a President re- 
jected by the people. There is no rationale 
in favor of it, and there is no excuse for 
its occurrence. Tradition is no defense for 
irrelevance. The way to insure that this 
does not happen is to pass Senate Joint 
Resolution 1. The country needs it and 
the people want it. Opinion polls have 
shown that over 80 percent of the people 
of this country favor direct popular elec- 
tion of the President. 

In addition to insuring the popular 
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election of the President, there are other 
advantages to abolishing the electoral 
college. We have accepted the egalitarian 
principle of “one man, one vote.” Yet, 
under our present system, millions of 
votes do not count if they are cast for the 
loser in a particular State. A system of 
direct election of the President would 
give every vote the same weight, no mat- 
ter what the size of the particular State 
or the choice of other people in that 
State. 

Finally, one of the dangerous draw- 
backs of our present system is the power 
given to the House of Representatives to 
choose a President if no candidate re- 
ceives an electoral college majority. It 
goes completely against the grain of the 
American spirit for the Presidency to be 
decided by a political bargaining process 
in the House. Had George Wallace’s pop- 
ular support been somewhat stronger in 
1968, he could have brought the election 
into the House and negotiated for the 
candidate of his choice. No power brok- 
ers should tell us who will be President, 
except the ultimate power brokers—the 
people. 

Senate Joint Resolution 1 provides a 
more rationale system for choosing a 
President in the unusual case where 
there is no clear victor. If no candidate 
receives at least 40 percent of the popu- 
lar runoff between the top two choices. 
The people will decide as they should. 

Mr. President, the need for this consti- 
tutional amendment is clear. Our demo- 
cratic spirit requires it. The stability of 
our institutions requires it. And the peo- 
ple call out for it. I urge swift passage of 
this proposed constitutional amend- 
ment.@ 


PLAYING GAMES WITH SALT II 


@ Mr. HART. Mr. President, I would 
like to have printed in the Recorp an 
article by Walter Pincus entitled “The 
Soviet Strategic ‘Advantage’” which 
appeared in the Washington Post on 
February 5. 

The article succinctly and accurately 
exposes the misleading premise under- 
lying several recent critiques of the ex- 
pected SALT II agreement. Mr. Pincus 
points out that SALT critics have 
created the specter of a strategic im- 
balance favoring the Soviets by ignoring 
important elements of our own nuclear 
arsenal. It is essential to a sound analy- 
sis of the benefits and risks of a SALT 
II agreement that we do not deal in half- 
truths and distorted presentations 
about our own strategic capability. 

I commend Mr. Pincus’ article to all 
my colleagues. 

THE SOVIET STRATEGIC “ADVANTAGE” 

The closer we get to a new SALT II agree- 
ment, the more popular it becomes to play 
war games with the present and future 
capabilities of U.S. strategic weapons and 
those of the Soviet Union. Who wins these 
war games depends, obviously, on what's 
being counted in—or out. When the agree- 
ment’s critics are playing, quite naturally, 
the Russians always win. 

But that’s in large part due to the fact 
that, in the critics’ calculations, key ele- 
ments in the U.S. force are conveniently 
forgotten or underplayed. We have seen 
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good examples of this in two recent critical 
analyses of the pending SALT agreement. 
Or perhaps I should say one-and-a-half 
recent analyses, because the second fed 
on the first for a good part of its information. 

The first was the Dec. 30, 1978 lead editorial 
in the prestigious Economist of London, 
which proposed that the period covered by 
SALT II “could be the beginning of seven 
singularly dangerous years” because of what 
it alleged were serious Soviet advantages 
over the United States. 

The second was a Jan. 22, 1979 Newsweek 
column by George Will which, using selec- 
tions from the Economist article, went on to 
say that Soviet weapons development since 
the mid-1960’s had gone on unanswered by 
the United States. 

Both of these analyses of strategic forces 
give the Soviets more and the United States 
less than each deserves. 

The Economist, for example, focuses on 
three “large future problems” for the United 
States. 

The first is the “large imbalance in Russia's 
favor described in part as “. . . by 1985 the 
United States will be behind Russia both in 
the overall total and in the most important 
sub-categories” of missiles. The “most strik- 
ing example is ‘modern large’ missiles where 
the Russians will be allowed to keep their 
308 huge 10-warhead SS18s but the Ameri- 
cans will have none at all.” 


To start from the last first, the Soviets do 
not now have “308 huge 10-warhead SS18s,” 
and they probably never will. 

The most recent intelligence reports in- 
dicate slightly more than 100 SS18s existed 
after four years of installation, and a good 
number of them had only one warhead. 
U.S. intelligence experts expected that SS18s 
may eventually take the place of all the 
308 SS9s that once existed, but there is no 
certainty of that. And as for the warheads, 
two of the three versions of the SS18s have 
only one warhead, and though the 8-10 
warhead version is expected to be the 
“largest number” deployed, it will be far 
from the only one. 


The United States has never had a “mod- 
ern large" missile such as the SS9 and its 
successor, the SS18—but that was because 
it chose not to build one. That choice still 
stands. Even the proposed MX ICBM would 
be “small” by these standards. 


Where the Soviets went for big rockets that 
could deliver heavy warheads, U.S. advanced 
technology permitted small, more accurate 
warheads to be built. 

As U.S. missile accuracy increases, the need 
for a large warhead—which always was mar- 
ginal in these most powerful of weapons—di- 
minishes to almost zero. A 350-kiloton war- 
head delivered on target will destroy an en- 
emy missile silo just as well as a two megaton 
warhead that is 10 times larger. 

The Economist then enlarged the Soviet 
advantage by presenting a 1985 estimate of 
the total amount of destructive power that 
could be dropped on the United States, deriv- 
ing from it advantages such as “a lead of 3 to 
2 in their ability to destroy protected 
targets.” 

At a time when either side, because of ac- 
curacy, would need only one or two missiles 
to knock out the other’s missile silo, what 
difference will it make if they have three to 
do that job and we have two? 

Finally The Economist points to the polit- 
ical advantages to the Soviets “even if these 
figures [on missiles] were not militarily im- 
portant .. .” If American nuclear power, it 
says, "is seen to be getting smaller than Rus- 
sia's"—thanks in part to faulty analyses such 
as this—“public opinion in these allies will 
grow more nervous...and nervousness 
could crack the alliance.” 
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Of course, in making the United States 
weak, The Economist left out the one major 
missile area where the United States remains 
far ahead—total warheads. 

Its numbers analysis also totally ignored 
the vast qualitative advantage of U.S. nuclear 
subs over Soviet versions and the U.S. bomber 
fleet armed with cruise missiles. 

The second “and most dangerous place 
for . . . mistrust to grow” over SALT II, ac- 
cording to The Economist, is the fact that 
the treaty doesn’t say anything about Soviet 
SS20 missiles aimed at Western Europe nor 
Russia's ‘‘Europe-busting (Backfire) nuclear- 
bombing aircraft.” 

The editorial also reports the SALT II 
three-year limitation on deployment of a 
ground-launched nuclear cruise missile and 
suggests the Soviets will successfully “bully 
Mr. Carter or his successor into prolonging” 
it. 

The Economist, in its analysis of how bad 
the European situation looks, makes no 
mention of U.S. nuclear systems there that 
for almost 20 years have been able to strike 
the Soviet Union and are not limited by 
SALT I or SALT Il—in particular U.S. and 
NATO allied forward-based tactical fighter 
planes, more than 200 of which are always 
on 15-minute alert at the end of runways 
armed with nuclear bombs. 

No mention was made, either, of the U.S. 
aircraft carriers in the Mediterranean that 
have fighter-bombers that could be armed 
nuclear for Soviet homeland strikes. Nor did 
it include the U.S. Poseidon submarines as- 
signed to the European theater whose mis- 
siles with their 10 or 14 nuclear warheads 
could also reach Russia. 

Tn its handwringing over the cruise missile 
limitation. The Economist left out that the 
United States is building and testing not 
only a 1,500-mile cruise missile but also an 
extended-range Pershing missile. The new 
Pershing, with its 1000-mile range, would 
not be limited by SALT II if its production 
and deployment were somehow needed with- 
in the next three years. 

Finally, The Economist walled that the 
“biggest problem” with SALT II was that 
it “may leave the United States itself vul- 
nerable to a surprise Russian attack.” 

Needless to say, this idea hinges on a the- 
oretical Russian ability by the early 1980s 
“to destroy virtually all of America’s land- 
based missiles in a single half-hour catclysm, 
while still keeping quite a lot of its own 
missiles in reserve, ready for a second blow.” 

Jn the first place, it would take more than 
two hours for the so-called Soviet first 
strike—time enough for any president to de- 
termine an attack had started and make a 
response using untouched land-based 
missiles. 

Secondly, the United States would still 
have its sub-based deterrent force—a factor 
never once mentioned in the entire Econo- 
mist editorial. Since the submarines are never 
mentioned, the main element of the U.S. 
nuclear force does not have to be dealt with. 

George Will, using The Economist, and a 
smattering of other sources, develops a the- 
ory that since the mid-1960s, the United 
States “has based arms-control polic? on the 
hope that the Soviet buildup is merely a 
reaction to U.S. arms, and can be restrained 
by unilateral U.S. restraint.” The resulting 
American weakness, Will argues, stems from 
failing to match Soviet increases. 

To support this thesis, Will overlooks the 
substantial advances in U.S. strategic weap- 
ons development that have taken place since 
the mid-’60s and continue to this time. 

For example, he makes no mention of the 
American development of more than one 
warhead on its missiles—the so-called 
M*RVing which was developed in the late 
‘60s, announced and deployed in the 1970s. 

He leaves out the sharply increased ac- 
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curacy of U.S. guidance systems and the 
decision in the early 1970s to make 300 of 
our land-based missiles so precise and pow- 
erful that they could knock out Soviet mis- 
siles. 

Also ignored by Will is development of the 
Trident I long-range sub-launched missile, 
the highly accurate, bomber-launched cruise 
missiles, the development of the MX missile 
and the Trident II and a variety of strategic 
defensive systems that keep us far ahead of 
the Soviets. 

Will accuses American liberals of being 
blind to Soviet weaponry; he and The Eco- 
nomist are playing the same game, but with 
the formidable U.S. force.@ 


GIANT ON THE PRAIRIE 


@ Mr. McGOVERN. Mr. President, I 
would like to submit to the RECORD an 
article that appeared in a recent issue of 
Light of Faith magazine which tells an 
impressive story of industrial success in 
my State of South Dakota. The indus- 
trialist is Art Kroetch of Philip, S. Dak., 
and his industry is the manufacture of 
the Dvorak Ironworker, a machine which 
is explained in the article. Although Mr. 
Kroetch tries to take little credit for the 
outstanding growth of his company, it 
will be clear to anyone who reads about 
Little Scotchman Industries that there 
are far too few comparable stories in 
small, rural towns. Besides a good prod- 
uct and marketing procedure, I am sure 
the president has a good deal to do with 
this unique success. 


I would also urge my colleagues to 
review this article for the references to 
“fighting the bureaucracy.” It is unfor- 
tunate that efforts to assist small busi- 
nesses are often countered by over- 
regulation. Mr. Kroetch makes a good 
point of this in his testimony regarding 
OSHA inspections. 

Mr. President, I ask that the article 
“Giant on the Prairie” be printed in the 
RECORD. 

The article follows: 

GIANT ON THE PRAIRIE 

What South Dakota town of 1500 is the site 
of a manufacturing plant that has grown 
from six employees in 1967 to over fifty 
employees in 1978? 

What South Dakota town of 1500 manu- 
factures a product that is sold in Europe, 
Australia, Mexico, and South Africa? 

What South Dakota town of 1500 is the 
home to businessman/county commissioner/ 
hospital and school board member who was 
named one of Ten Ouststanding Young Men 
in America by the Jaycees, and Small Busi- 
nessman of the Year by the South Dakota 
Small Business Administration? 

The town is Philip, South Dakota; the 
product is the Dvorak Ironworker manufac- 
tured by Little Scotchman Industries, and 
the businessman is Art Kroetch, company 
president. 

Philip, South Dakota, located 85 miles east 
of Rapid City, looks like many small South 
Dakota towns, with schools, churches, and a 
shopping area similar to those in other mid- 
western communities. It has one unique fea- 
ture, however, in Little Scotchman Industries, 
a manufacturing plant which produces a line 
of ironworking machines which are sold 
around the world. Behind Little Scotchman 
Industries, which has grown to be the second 
largest employer in Philip, is Art Kroetch, 
company founder and board chairman. 

Someone meeting Art Kroetch for the first 


February 7, 1979 


time might imagine him to be a typical 
small town businessman. It is not until Mr. 
Kroetch begins to explain his company and 
its products that the listener realizes he is 
far from typical. He may begin by discussing 
the U.S. balance of payments or a recent 
trade exposition which he has attended in 
Europe or Australia, or efforts to establish 
an export connection in Hong Kong. Little 
Scotchman is an unusual company, and Mr. 
Kroetch is an unusual man. 

When Art Kroetch came to Philip, he start- 
ed out in the salvage business. Then, 2s he 
puts it, “I happened to be in the right place 
at the right time. I knew Joe Dvorak—a 
blacksmith with a third grade education— 
was ready to sell the patent on a machine 
that he had invented, the Dvorək Ironwork- 
er. I bought the patent rights and his exist- 
ing inventory, and started production here in 
Philip—I have three times as much money 
tied up in one piece of production machin- 
ery today as I did in all of mv pro*uction 
machinery when I started—Joe made 150 of 
these machines; we've produced 1500, and are 
still making the same b>sic product, our 
model 314, with a few modifications today.” 

Although Art Kroetch takes no personal 
credit for the success of his business. it has 
done extremely well. In 1967, Little Scotch- 
man employed six; today there are over 
fifty employees. Mr. Kroetch attributes his 
company’s growth to a well built product 
which has a variety of uses in any setting 
from a vocational training school to a one- 
man ornamental iron-working shop or a 
large manufacturing plant. The Dvorak 
ironworker cuts bar iron up to seven inches 
wide and one-half inch thick. It can also 
angle cut and punch holes. All component 
parts of the machine except for the hydraulic 
pump assembly and the electric motor are 
manufactured at the Philip plant. 

In addition to a eood vroduct. Mr. Kroetch 
credits Little Scotchman’s growth to market- 
ing. Both the president and the intern*tional 
sales manager of the company have masters 
degrees in international trade. Mr. Kroetch 
and his wife Eleanor travel to trade shows 
throughout the United States and abroad, 
where live demonstrations show the Dvorak 
Ironworker in action. “We are presently sell- 
ing our product line in Europe, Australia, 
Mexico, and South Africa, and we have plans 
to extend to Korea, Taiwan, Hong Kong, and 
the Far Eact. perhavs Red China. He predicts 
that if world economic trends continue, by 
1980, 25 percent of his customers will be 
outside the United States. “With the U.S. 
dollar as weak as it is,” says Mr. Koretch, 
“foreign businesses are anxious to cash in 
American Dollars for goods such as our ma- 
chine.” Mr. Kroetch also feels that if the 
recessionary neriod which has been predicted 
for the United States materializes, he will 
have an advantage in foreign trade oppor- 
tunities. 

THE DVORAK IRONWORKER 

The success of Little Scotchman Industries 
has not gone unnoticed in U.S. business cir- 
cles. In 1967. he was named Small Business- 
man of the Year by the South Dakota Small 
Business Association, and was also named 
one of Ten Cutstanding Young Men in Amer- 
ica bv the Javcees. He is also actively in- 
volved in the community. serving as Haakon 
County Commissioner, school board member, 
and member of the board of directors of 
Hans P. Peterson Memorial Hospital and 
Nursing Home in Philip. 

SPARKS FLY AS IRONWORKER IS ASSEMBLED 

One of Mr. Kroetch’s real interests is (as 
he puts it) “fighting the bureaucracy”. He 
is devoting more of his time to meeting with 
state and national legislators to try and con- 
vince them that government regulations are 
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putting a stranglehold on U.S. business, espe- 
cially small business. “I was in Washington, 
D.C. a couple of years ago to testify before a 
committee holding hearings on OSHA (Oc- 
cupational Safety and Hazard Act) regula- 
tions,” says Mr. Kroetch, “and I was trying 
to convince the committee to at least notify 
an employer before an OSHA inspector wou'd 
visit his plant.” Representative Dominic 
Daniels told me that would be impossible. “if 
we did that Mr Kroetch,” he said, “every- 
thing in the plant would be in compliance 
with the regulations when the inspector £r- 
rived.” 

“But Mr. Daniels,” I said, “isn’t that the 
idea?” @ 


RULES OF THE COMMITTEE ON EN- 
ERGY AND NATURAL RESOURCES 


® Mr. JACKSON. Mr. President in ac- 
cordance with the provisions of section 
133B of the Legislative Reorganization 
Act of 1946, as amended, I submit for 
printing in the Recorp the rules of the 
Committee on Energy and Natural Re- 
sources adopted at the committee’s orga- 
nization meeting on February 6, 1979: 
RULES OF THE SENATE COMMITTEE ON 
ENERGY AND NATURAL RESOURCES 


GENERAL RULES 


Rule 1. The Standing Rules of the Senate 
and the provisions of the Legislative Reor- 
ganization Act of 1946, as amended by the 
Legislative Recrganization Act of 1970, to the 
extent the provisions of such Acts are ap- 
plicable to the Committee on Energy and 
Natural Resources and as supplemented by 
these rules, are adopted as the rules of the 
Committee and its Subcommittees. 

MEETINGS OF THE COMMITTEE 

Rule 2. (a) The Committee shall meet on 
the third Wednesday of each month while 
the Congress is in session for the purpose of 
conducting business, unless, for the con- 
venience of Members, the Chairman shall 
set some other day for a meeting. Additional 
meetings may be called by the Chairman as 
he may deem necessary. 

(b) Business meetings of any Subcom- 
mittee may be called by the Chairman of 
such Subcommittee, Provided, That no Sub- 
committee meeting or hearing other than a 
field hearing, shall be scheduled or held 
concurrently with a full Committee meet- 
ing or hearing, unless a majority of the 
Committee concurs in such concurrent meet- 
ing or hearing. 

OFEN HEARINGS AND MEETINGS 


Rule 3. (a) Hearings and business meet- 
ings of the Committee or any Subcommittee 
shall be open to the public except when the 
Committee or such Subcommittee by ma- 
jority vote orders a closed hearing or meet- 
ing. 

(b) A transcript shall be kept of each 
hearing of the Committee or any Subcom- 
mittee. 

(c) A transcript shall be kept of each busi- 
ness meeting of the Committee or any Sub- 
committee unless a majority of the Commit- 
tee or the Subcommittee involved agrees 
that some other form or permanent record is 
preferable. 

HEARING PROCEDURE 

Rule 4. (a) Public notice shall be given of 
the date, place, and subject matter of any 
hearing to be held by the Committee or any 
Subcommittee at least one week in advance 
of such hearing unless the Chairman of the 
full Committee or the Subcommittee involved 
determines that the hearing is non-contro- 
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versial or that special circumstances require 
expedited procedures and a majority of the 
Committee or Subcommittee involved con- 
curs. In no case shall a hearing be conducted 
with less than twenty-four hours notice. 

(b) Each witness who is to appear before 
the Committee or any Subcommittee shall 
file with the Committee or Subcommittee, at 
least 24 hours in advance of the hearing, a 
written statement of his or her testimony in 
as many copies as the Chairman of the Com- 
mittee or Subcommittee prescribes. 

(c) Each member shall be limited to five 
minutes in the questioning of any witness 
until such time as all Members who so desire 
have had an opportunity to question the wit- 
ness. 

(d) The Chairman and ranking Minority 
Member or the ranking Majority and Minor- 
ity Members present at the hearine may each 
appoint one Committee staff member to ques- 
tion each witness. Such staff member may 
question the witness only after all Members 
present have completed their questioning of 
the witness or at such other time as the 
Chairman and the ranking Majority and Mi- 
nority Members present may agree. 

BUSINESS MEETING AGENDA 

Rule 5. (a) A legislative measure or subject 
shall be included on the agenda of the next 
following business meeting of the full Com- 
mittee or any Subcommittee if a written re- 
auest for such inclusion has been filed with 
the Chairman of the Committee or Subcom- 
mittee at least one week prior to such meet- 
ing. Nothing in this rule shall be construed 
to limit the authority of the Chairman of the 
Committee or Subcommittee to include legis- 
lative measures or subjects on the Committee 
or Subcommittee agenda in the absence of 
such request. 

(b) The agenda for any business meeting 
of the Committee or any Subcommittee shall 
be provided to each Member and made avail- 
able to the public at least three days prior 
to such meeting, and no new items may be 
added after the agenda is so published ex- 
cept by the approval of a maiority of the 
Members of the Committee or Subcommit- 
tee. The Staff Director shall promotly notify 
absent Members of any action taken by the 
Committee or any Subcommittee on matters 
not included on the published agenda. 

QUORUMS 

Rule 6. (a) Except as provided in subsec- 
tions (b), (c), and (d), six Members shall 
constitute a quorum for the conduct of busi- 
ness of the Committee. 

(b) No measure or matter shall be ordered 
reported from the Committee unless ten 
Members of the Committee are actually 
present at the time such action is taken. 

(c) Except as provided .n subsection (d), 
one-third of the Subcommittee Members 
shall constitute a quorum for the conduct 
of business of any Subcommittee. 

(d) One Member shall constitute a quorum 
for the purpose of conducting a hearing or 
taking testimony on any measure or matter 
before the Committee or any Subcommittee. 

VOTING 

Rule 7. (a) A rollcall of the Members shall 
be taken upon the request of any Member. 
Any Member who does not vote on any roll- 
call at the time the roll is called, may vote (in 
person or by proxy) on that rolicall at any 
later time during the same business meeting. 

(b) Proxy voting shall be permitted on all 
matters, except that proxies may not be 
counted for the purpose of determining the 
presence of a quorum. Unless further limited. 
a proxy shall be exercised only upon the date 
for which it is given and upon the items pub- 
lished in the agenda for that date. 
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(c) Each Committee report shall set forth 
the vote on the motion to report the measure 
or matter involved. Unless the Committee 
directs otherwise, the report will not set out 
any votes on amendments offered during 
Committee consideration. Any Member who 
did not vote on any rollcall shall have the 
opportunity to have his position recorded in 
the appropriate Committee record or Com- 
mittee report. 

(d) The Committee vote to report a meas- 
ure to the Senate shall also authorize the 
staff of the Committee to make necessary 
technical and clerical corrections in the 
measure. 

SUBCOMMITTEES 


Rule 8. (a) The number of Members as- 
signed to each Subcommittee and the divi- 
sion between Majority and Minority Mem- 
bers shall be fixed by the Chairman in con- 
sultation with the ranking Minority Mem- 
ber. 

(b) Assignment of Members to Subcom- 
mittees shall, insofar as possible, reflect the 
preferences of the Members. No Member will 
receive assignment to a second Subcommit- 
tee until, in order of seniority, all Members 
of the Committee have chosen assignments 
to one Subcommittee, and no Member shall 
receive assignment to a third Subcommittee 
until, in order of seniority, all Members have 
chosen assignments to two Subcommittees. 

(c) Any Member of the Committee may sit 
with any Subcommittee during its hearings 
and business meetings but shall not have 
the authority to vote on any matters before 
the Subcommittee unless he is a Member of 
such Subcommittee. 


SWORN TESTIMONY AND FINANCIAL STATEMENTS 


Rule 9. Witnesses in Committees or Sub- 
committee hearings may be required to give 
testimony under oath whenever the Chair- 
man or ranking Minority Member of the 
Committee or Subcommittee deems such to 
be necessary. At any hearing to confirm a 
Presidential nomination, the testimony of 
the nominee and, at the request of any Mem- 
ber, any other witness shall be under oath 
Every nominee shall submit a statement of 
his financial interests, including those of his 
spouse, his minor children, and other mem- 
bers of his immediate household, on a form 
approved by the Committee, which shall be 
sworn to by the nominee as to its complete- 
ness and accuracy. A statement of every 
nominee's financial interest shall be made 
public on a form approved by the Commit- 
tee, unless the Committee in executive ses- 
sion determines that special circumstances 
require a full or partial exception to this 
rule. Members of the Committee are urged to 
make public a statement of their financial 
interests in the form required in the case of 
Presidential nominees under this rule. 

CONFIDENTIAL TESTIMONY 


Rule 10. No confidential testimony taken 
by or confidential material presented to the 
Committee or any Subcommittee, or any 
report of the proceedings of a closed Commit- 
tee or Subcommittee hearing or business 
meeting, shall be made public, in whole or in 
part or by way of summary, unless author- 
ized by a majority of the Members of the 
Committee at a business meeting called for 
the purpose of making such a determina- 
tion. 

DEFAMATORY STATEMENTS 

Rule 11. Any person whose name is men- 
tioned or who is specifically identified in, or 
who believes that testimony or other evi- 
dence presented at, an open Committee or 
Subcommittee hearing tends to defame him 
or otherwise adversely affect his reputation 
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may file with the Committee for its consid- 
eration and action a sworn statement of facts 
relevant to such testimony or evidence. 

BROADCASTING OF HEARINGS OR MEETINGS 

Rule 12. Any meeting or hearing by the 
Committee or any Subcommittee which is 
open to the public may be covered in whole 
or in part by television broadcast, radio 
broadcast, or still photography. Photogra- 
phers and reporters using mechanical re- 
cording, filming, or broadcasting devices shall 
position their equipment so as not to inter- 
fere with the seating, vision, and hearing of 
Members and staff on the dais or with the 
orderly process of the meeting or hearing. 

AMENDING THE RULES 

Rule 13. These rules may be amended only 
by vote of a majority of all the Members of 
the Committee in a business meeting of the 
Committee: Provided, That no vote may be 
taken on any proposed amendment unless 
such amendment is reproduced in full in the 
Committee agenda for such meeting at least 
three days in advance of such meeting. 


BUILD ON FARMERS HOME'S 
SUCCESS—DON’T WRECK IT 


@ Mr. McGOVERN. Mr. President, I 
have been provided with a report by the 
Farmers Home Administration on its 
past year’s administration of a wide 
range of credit programs in farming and 
rural development. The report reveals 
some remarkable facts, all adding up to 
a clear reflection that Farmers Home 
Administration is one of the most suc- 
cessful systems for public service to be 
found in the Federal Government. 

This agency is the principal arm of 
Government in generating an adequate 
supply of credit to meet the needs of 
family farmers; for farmers disadvan- 
taged by natural disaster or adverse eco- 
nomic conditions; of rural people for 
housing; of rural communities for im- 
provement of their public service facil- 
ities; and for business and industry that 
employs people in rural areas and 
smaller towns and cities. 

The Farmers Home Administration 
farm credit service has existed for more 
than 40 years, operating through a na- 
tionwide pattern of county offices that 
are directly accessible to rural people. 
During the 1960’s and 1970's, this locally 
based loan system has been put to use 
for many other purposes, taking on the 
administration of programs in rural 
housing, community facilities, and busi- 
ness and industry. As of the end of fiscal 
1978, the total resources provided 
through this system over the years stood 
at nearly $59 billion. 

More than $11 billion—nearly 20 per- 
cent of the alltime total—was moved 
through the agency last year alone. Its 
volume of service has doubled during the 
past 2 years, and is five times greater 
than in the fiscal year 1971—although 
last year the agency operated with only 
about 40 more full-time employees than 
in 1971. 

A full understanding of the Farmers 
Home Administration’s responsibilities 
and program delivery system is appro- 
priate to important issues that will come 
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before the Congress this year. There is 
the question of finding ways to perform 
essential Government services in the 
most efficient and economical manner, 
and to target services toward areas of 
greatest need. There is also the question 
of whether. in Government reorganiza- 
tion, the best means of serving rural peo- 
ple is to further develop a single-agency 
delivery system as represented now by 
Farmers Home Administration. 


A few years ago, the Committee on 
Agriculture, Nutrition, and Forestry sent 
out a questionnaire to ¢,000 rural busi- 
ness and governmental leaders regard- 
ing the performance of the Farmers 
Home Administration. The messag2 came 
back loud and clear that rural people be- 
lieve that the Farmers Home Adminis- 
tration is essential for furthering rural 
development. They said this agency is 
successful at what it does. 


The political tinkerers who have been 
playing at reorganization of the Govern- 
ment are risking the loss of billions of 
dollars of essential services to rural 
America by shifting or breaking up this 
agency. 

It has taken Congress nearly 45 years 
to make Farmers Home the vital service 
agency it has become. I will not stand by 
and watch this Agency diminished and 
shoved around by a lot of people who are 
only interested in promoting reorganiza- 
tion for its own sake. 


I ask that the overview of Farmers 
Home Administration programs provided 
by the agency be printed in the RECORD. 

The material follows: 

OVERVIEW OF FARMERS HOME ADMINISTRATION 
PROGRAMS 


Farmers Home Administration (FmHA), 
an agency of the U.S. Department of Agri- 
culture, is now in its 44th year. 

Its function is to help farmers and other 
rural and small town families, burdened with 
inadequate resources, improve their eco- 
nomic status and quality of life. 

FmHA, in addition, assists local govern- 
ments and their entities, when necessary, to 
finance needed facilities and services and, 
as needed, guarantees repayment of lo-ns 
made by private lenders to non-urban busi- 
ness and industry, in order to help rural 
areas develop creatively and improve their 
economic base, including job opportunities. 

Tools used by the agency to achieve these 
purposes include loans, grants, and technical 
assistance. 

Thirty-four separate governmental pro- 
grams in four general categories—farming, 
housing, community, and business and in- 
dustry—are administered by FmHA. 


Delivery of programs to recipients is ac- 
complished through state offices and 1800 
local county offices. These offices cover all 
rural and smalltown areas in the United 
States and its territories. 


During fiscal year 1978 FmHA invested 
$11.1 billion in loans and grants to meet 
needs in rural America. Ninety-three percent 
of this investment was in the form of loans. 
All money for FmHA loans comes from in- 
vestors who purchased governmental notes 
backed by the collateral which secures the 
loans. Table I, which follows, indicates how 
the $11.1 billion FmHA effort was divided 
and includes its relationship to the agency's 
over-the-years contribution to the national 
well-being. 
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TABLE 1.—LOANS AND GRANTS MADE BY FARMERS HOME ADMINISTRATION IN FISCAL YEAR 1978 
RELATED TO 44-YR, ALL-TIME TOTAL OF ITS LOANS AND GRANTS (1935 TO SEPT. 30, 1978) 


[Dollar amounts in billions] 


All-time total 1935 to 
Sept. 30, 1978 


Number Amount 


Farm loans 

Housing loans and grants...........-._- 
Community loans and grants 

Business and industry loans and grants 


Total 
Discontin 


Fiscal year 1978 percent 


Fiscal year 1978 all-time total 


Number Amount Number Dollars 


3, 429, 353 
1 561 


4, 805, 237 
3, 304, 868 


155, 951 


8, 110, 105 


1 Mostly made up of rural rehabilitation loans made during the years of the late 1930's to depression-stricken farm families, 


Over time Farmers Home Administration 
has changed from administering strictly su- 
pervised credit agricultural programs in the 
beginning to a multifaceted credit arm for 
rural development. 

As recently as 1960, FmHA was concerned 
mostly with its original mission. At that 
time its annual loan volume stood at the 
$300 million mark. 

FmHA loans and grants made in FY 71 
reached the $2.4 billion level. And since that 
time they have more than quadrupled, 
climbing to the $11.1 billion record set in 
FY 1978. 

During this seven year period, meanwhile, 
the number of outstanding loans serviced 
by the agency (caseload) more than doubled, 
passing one million in FY 78. Also, the num- 
ber of loans and grants made annually in- 
creased from 190,623 in FY 1971 to 283,696 
during the year ending 9/30/78 (see Table 
II below). This was accomplished with vir- 
tually no increase in the number of fulltime 
employees working for the agency. 


TABLE II.—INDICATORS OF GROWTH IN FmHA PROGRAMS 
FISCAL YEAR 1971 VERSUS FISCAL YEAR 1978 


[Dollar amounts in billicns} 


Fiscal year 1971 Fiscal year 1978 


Number Amount Number Amount 


Loans and grants 

made (fiscal year). 190, 623 
Loans outstanding 

(June 30). - 555, 693 
Full-time em 

(June 30)... 


$2.4 283,696 
7.9 1,148, 062 


$11.1 
27.4 


While it is difficult to evaluate accurately 
the direct contribution of FmHA'’s $11.1 bil- 
lion FY 1978 investment in rural America, it 
is even more difficult to precisely assess its 
indirect contribution thereto. 

This report will therefore deal primarily 
with the tangible results from '78 efforts of 
the agency. It will be less specific in terms 
of indirect results—results such as the num- 
ber of jobs created or saved, the increased 
level of bank deposits, retail trade and tax 
revenues created and the resulting escalation 
in the tempo of the economic activity flow- 
ing out of the effort—however substantial 
that impact may be. 

Likewise, this report will not attempt to 
appraise, in specific detail, the 1978 impact 
of Farmers Home Administration loans, 
grants and technical assistance on the qual- 
ity of life and social well-being of the peo- 
ple of rural America. We know for instance 
that FmHA has financed 200,000 single fam- 
ily dwelling starts in fiscal years 1975, 1976 
and 1977. And we know that these new homes 
have done much to reduce the dispropor- 
tionate number of sub-standard homes in 
rural areas. We do not know how to put a 
value emblem on that accomplishment. 


Suffice to say that FmHA programs assisted 
10,058,737 rural families during the year end- 
ing on September 30, 1978. Also, if one ac- 
cepts the conclusions of a study that indi- 
cates that every FmHA loan and grant dollar 
invested in rural areas buys $2.11 of indirect 
economic and social benefits, the total con- 
tribution of the agency's $11.1 billion direct 
effort would be $23.4 billion plus the $11.1 
billion for a total of $34.5 billion in benefits. 

See Appendix A for a complete tabulation 
of loans and grants made by FmHA during 
FY 1978. 

FARM PROGRAMS 


Farm loan programs, administered by 


FmHA, are used to assist qualified farm fami- 
lies unable to satisfy credit needs elsewhere 
to: 


Get into and be successful in agriculture, 

Become farm owners, 

Obtain enough operating capital to finance 
required inputs to achieve optimum practi- 
cal output from crops and livestock and to 
farm on a scale sufficient to achieve and 
sustain efficient production and marketing, 

Weather economic emergencies and nat- 
ural disasters so as to bring production and 
income back to normal, 

Conserve soil, water and other resources, 

Curb pollution, 

Join with others to achieve collective 
benefits, and 

Provide outside income to supplement 
farm income. 

In a broader sense, FmHA uses its super- 
vised farm loan programs to: 

Preserve and enhance the family farm, 

Improve farm family income and quality 
of life, 

Help recipients contribute more to the na- 
tion’s economic, social and aesthetic well- 
being by encouraging and assisting them to 
participate in a system of agriculture un- 
equaled elsewhere, create and preserve an 
acceptable rural environment and add to the 
traditional stability, the tax base and eco- 
nomic tempo that farmers bring to today’s 
society. 

Now that America’s agriculture has evolved 
into a capital intensive industry, Farmers 
Home Administration, as a lender of last 
resort, is becoming increasingly involved in 
helping qualified families get into, stay in 
and succeed in farming. 

During FY 1978, for instance, the agency 
invested more than twice as much money as 
ever before—$4,995,861,810—in its farm loan 
programs. 

The sharpest FY '78 loan gains compared to 
FY 1977 were in three loan areas, namely op- 
erating loans—$780.6 million, up from $542.3 
million; farm ownership loans—$550.8 mil- 
lion vs. $451.2 million; and emergency loans— 
$3.4 billion compared to $1.2 billion. 

More than one U.S. farm in eleven— 
roughly 259,000 farms—are currently oper- 
ated by owners because of FmHA's over-the- 
years farm ownership loan program. 


On January 1, 1978, FmHA held nearly 6% 
of the total U.S. farm real estate debt and an 
equal proportion of the non-real-estate 
debt—the latter being up from the usual 
three to four percent because of the relatively 
high level of emergency loans made in FY 
1977. 

The proportion of the total U.S. farm real 
estate debt held by FmHA on January 1, 1978, 
however, varies significantly by states, rang- 
ing from a high of 42 percent in Maine to a 
low of 2 percent in Plorida. 


MAJOR ACCOMPLISHMENTS BY PROGRAMS 
Farm ownershiv loan program 


Farmers Home Administration contributed 
significantly to farm ownership by young 
farm families and others during FY 1978 as 
in previous years through its farm ownership 
(FO) loan program. 

A total of 12,015 FO loans were made by 
the agency during FY 1978—9,384 initial 
loans and 2,631 loans to existing FO 
borrowers. 

Initial FO loans made this year brings the 
total number of U.S. farms operated by own- 
ers because of the agency's farm loan pro- 
gram to near the 260,000 mark—just short of 
one U.S. farm out of each ten. 

Existing FO borrowers came back to FmHA 
for additional loans to expand acreage, make 
permanent improvements. finance non-farm 
enterprises and refinance debts. 

FO loans made by FmHA during the fiscal 
year totalled $474,266,230—an all-time record 
annual high. 

In addition, private lenders loaned FmHA 
an additional $175 million? by participating 
with the agency in financing FO real estate 
loans, bringing the total level of those loans 
in FY '78 to $950 million. 

The average age of FO borrowers is 37 years 
as compared to an average age of all farmers 
of 49 years. 

Other miscellaneous FO-related loans in 
FY 1978, included: 

3,439 individual soil and water loans total- 
ling $53.3 million 

4 grazing association loans adding up to 
$3.6 million 

7 irrigation or drainage loans totalling 
$440,700 and 

8 loans adding up to $10 million to finance 
Indian lands. 

The fact that today’s average U.S. farmer 
has real estate assets in excess of $196,000— 
up from $73,000 in 1970—indicates how diffi- 
cult it is for young farm families and others 
short on resources to finance farm ownership. 

Farm operating loan program 

As America’s agriculture became more capi- 
tal intensive, more operators, low on net as- 
sets, found it necessary to come to Farmers 
Home Administration for operating capital. 


1This figure is estimated and is based on 
FY 1977 FO loan participation by private 
lenders. 
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Annual production expenses per farm are 
currently averaging better than $35,000. The 
average U.S. farmer has invested about 
$56,000 in machinery and other non-real- 
estate assets, up from $25,800 in 1970. 

FmHA farm operating loans have crept up 
annually from $275 million in FY 1971 to 
$780.6 million in FY 1978. The number of 
these loans made annually, however, has not 
changed materially during those years, rang- 
ing mostly between 40,000 and 50,000 loans 
per year. 

This year (FY '78) 49,414 FmHA farm 
operating loans were made. Of these loans, 
22,176 were initial loans averaging $21,000 
each. This average figure has increased al- 
most $4000 since 1976. 

In FY 1978, 1381 FmHA farm operating 
loans were “youth loans” going to rural young 
people for projects supervised by 4-H ad- 
visors, FFA teachers and others. 


Emergency loans 


Three types of emergency loans were made 
by Farmers Home Administration in FY 
1978: 


1. Emergency (EM) loans (direct and guar- 
anteed) —89,119 EM loans were made in FY 
1978. These loans totaled $3.4 billion—an all- 
time annual high, being over twice the level 
of the previous top year, 1977. EM loans are 
made to assist eligible farm operators, hard 
hit by natural disasters, overcome losses and 
setbacks, regain assets and production and 
remain in farming. 

2. Emergency livestock loans (EL) (guar- 
anteed).—FmHA guaranteed payment of 
principal and interest, up to 90 percent, of 
emergency livestock loans made by private 
lenders to 451 farmers and ranchers. These 
loans totaled $75.1 million. They were made 
to bona fide livestock operators to help them 
overcome severe temporary economic set- 
backs, 

3. Economic emergency loans (EE) (direct 
and guaranteed).—This new loan program 
was signed into law by President Carter on 
August 4, 1978. It is designed to help farmers 
and ranchers facing economic hardships and 
disaster, from the impact of the cost/price 
squeeze, weather the crisis. The agency may 
either make such loans or guarantee those 
made by a private lender, provided, of course, 
that the applicant is unable to get the money 
from a regular private lender without the 
guarantee. This is a temporary program, au- 
thorized through May 15, 1980. FmHA may 
carry as much as $4 billion of EE credit out- 
standing at any one time. The agency made 
1463 such loans totaling $108.3 million in 
the closing weeks of FY 1978. 


RURAL HOUSING PROGRAMS 


The investment made by Farmers Home 
Administration in improved rural housing 
for low and moderate income families has 
escalated sharply in recent years as: 

The cost of homes increased faster than 
family income, reducing disproportionately 
the “affordability” of home ownership for 
low income Americans, 


The long and massive outmigration of 
country people to urban centers was re- 
versed creating new demands beginning in 
the early 1970’s, for housing in rural and 
smalltown areas. The population of non- 
SMSA areas increased almost 4 million peo- 
ple between 1970 and 1975. 


Rural households increasingly used 
FmHA loans to modernize and improve the 
disproportionate share of the nation's sub- 
standard homes located in non-metro 
areas—substandard occupied non-metro 
housing units have been reduced from 3 mil- 
lion in 1970 to 2 million today. 

Private lenders such as country banks and 
savings and loan associations often shun 
home loans in rural areas. Also HUD and VA 
concentrated their home loan efforts mostly 
at urban areas. 
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FmHA is currently financing: 

One out of every five new homes currently 
under construction in non-metro areas, and 

One out of every 22 new homes currently 
being built in the nation. (assumes 2 mil- 
lion housing unit starts) 

Over time (1949 through 9/30/78) the 
agency has financed-construction or pur- 
chase of close to 746,000 new single family 
homes and around 163,000 apartment units, 
making a total of 909,000 new home units. 


With something like 23 million housing 
units (1975) located in non-metro areas, 
new units financed by FmHA account for 
approximately one unit out of every 25 in 
rural America. 

Add to the above units the existing homes 
FmHA has financed since 1949, (all of which 
have met minimum property standards) and 
one can begin to understand the contribu- 
tion FmHA has made in helping families 
improve their health, safety and quality of 
life conditions in rural areas. 

FmHA has made an investment in 
America’s strength, through its housing pro- 
grams because: 

National policy specifies that all Americans 
should live in a decent home 

Good housing strengthens family life, and 

Home owners gener.lly iuane veer 
citizens. 

Major FmHA housing programs provide 
loans so that families in the lower income 
bracket, who cannot qualify for conventional 
credit, may own a home of their own. These 
loans are repaid, with interest. Other agency 
programs provide low cost rental housing 
(apartments) for families and elderly people 
in rural areas, loans to repair and improve 
existing homes, farm labor housing and 
self-help construction of homes. Grants, in- 
terest credits and rent supplements are also 
available to people displaying grave need. 

In fiscal 1978, FmHA made nearly 117,382 
loans totaling $2.7 billion low and average 
income families for home ownership or im- 
provement, In addition the agency financed, 
with loans totaling $676 million, 1,451 multi- 
family apartment (rural rental) projects in 
rural towns. These projects brought modern 
housing to more than 20,000 elderly or low 
income families. 

FmHA's total housing investment in FY 
1978 amounted to $3.8 billion including 
loans, grants and rural rental assistance— 
up from $3.1 billion in FY 1977. 


Major accomplishments by program 


Homeownership; Section 502: During FY 
1978, 112,500 families, averaging 3.4 persons, 
used FmHA loans to build, buy or improve 
a home—their residence. 

The average loan was $25,066 (1977 figure) 
and the average home built contained 1,057 
square feet of living space. And approximate- 
ly 60 percent of these borrowers had incomes 
low enough to qualify for an interest credit, 
which reduced their interest rate to an aver- 
age of 2.9 percent. 

The on site labor involved in building the 
new FmHA financed apartments and homes 
in FY 1978 provided 27,410 jobs in rural areas 
(excluding jobs created in the production 
and distribution of the materials, equipment 
and supplies used). 


Very-low income home repair loans; 
section 504 


These loans are made to families who can- 
not qualify for section 502 loans. One pur- 
pose of the loans is to help families remove 
health and safety hazards. Loans go for in- 
sulation and weatherization, roof replace- 
ment or repair, and installation of indoor 
bathrooms, running water and other needed 
repairs. Nearly 5,000 families received such 
loans during the year—these loans totaling 
just under $12 million. The interest rate on 
these loans was one percent and the average 
loan totaled $2,400. Grants are available for 
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those over 65 years of age who need “504” 
loans but are unable to afford them. 

Three thousand six hundred nine such 
grants totaling $9 million were made during 
the fiscal year. 

Rentals; Section 515: Rural rental loans 
are made to individuals, trusts, cooperatives, 
public, private and non-profit corporations 
and public agencies to build rental apart- 
ments for low income people and senior citi- 
zens. In fiscal year 1978, 1,466 of these apart- 
ment complexes were financed providing good 
housing for about 29,000 families. 


Other FmHA housing programs 


During FY 1978, 75 labor housing loans 
totaling $10 million and 11 labor housing 
grants equalling $7.75 million, were made. 
These loans and grants were made primarily 
to help provide improved housing to migrant 
farm workers. 

Thirty self-help rural housing assistance 
grants were made during the year to pro- 
vide needed assistance to groups of families 
who had joined together to assist each other 
build their own homes. These grants totaled 
$3.6 million. 

Eight rural housing site loans were made 
in the total amount of $2.9 million. 


COMMUNITY PROGRAMS 


Farmers Home Administration made its 
first investment in non-farm rural commu- 
nity development following pissage of the 
Water Facilities Act of 1937. 

Since that time, particularly since the 
early 1960's, its authorities and responsibili- 
ties to encourage and assist rural and small- 
town areas to develop have been materially 
expanded. 

Today, as a result, FmHA is a major finan- 
cial force in helping these areas achieve devel- 
opment. During fiscal 1978, for instance, the 
agency's loans and grants for community and 
job-producing business and industry pur- 
poses (excluding farm and housing pro- 
grams) exceeded $2.3 billion. 

The Congress has increasingly used FmHA 
to help the nation achieve balanced growth. 
The present attitude of the Congress is 
summed up in this policy language adopted 
as part of the Agricultural Act of 1970: "The 
Congress commits itself to a sound balance 
between urban and rural people... the 
Congress considers this balance so essential 
to the peace, prosperity and welfare of all 
citizens that the highest priority must be 
given to the revitalization and development 
of rural areas.” 

Many rural areas, weakened by the loss of 
human and financial resources associated 
with the long out-migration of millions of 
their people to urban centers, are now hit 
by heavy demands for additional facilities 
and services. These demands in part are an 
outgrowth of the rural turnaround which has 
brought, since 1970, a large net-inmigration 
of urban people into non-metro areas. 

The Bureau of the Census reports that 6.2 
million people—one person in eight (five 
years old and older)—in non-metro areas in 
1975 has moved there from a metro area since 
1970. 

Without FmHA assistance, many commu- 
nities do not have the ability to sell bonds or 
otherwise finance health, sanitary, educa- 
tional, transportation, police, fire, business 
and other needed facilities and associated 
services. 

The problems faced by these communities 
in financing community improvements grow 
out of these conditions: 

Small governmental entities have difficulty 
selling bonds. They often have not estab- 
lished a credit rating. And bond buyers are 
usually uninterested in small bond issues. 

Country banks as a rule are not equipped 
to make large, long-term loans. 

Rural and smalltown people often cannot 
afford to pay the full cost of EPA mandated 
or other sewer and/or water systems and some 
other community facilities. Per capita in- 
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come in rural areas is considerably below 
that of urban centers. A greater proportion 
of their people live below the poverty line. 
The per capita cost of some of those facili- 
ties exceeds that of urban areas. 


Major accomplishments by program 


Water and Waste Disposal Loans: During 
the year ending September 30, 1978, FmHA 
made 1,702 water and waste disposal loans 
totalling $750 million. This brought the total 
of such loans made by the agency since 
its beginning to that date to 18,324. These 
loans total $4.87 billion. Outstanding loans 
in this FmHA category now total $2.8 billion. 

Over time, of course, more than one loan 
has been made to many borrowers. Hence the 
total number of water or waste disposal sys- 
tems or combinations for which FmHA has 
provided financing’ for installing, expanding 
or modernizing is estimated to be 11,398. 

This is the largest effort in history to pro- 
vide rural people with area-wide safe run- 
ning water, and to take raw sewage from 
smalltowns out of streams and lakes. 

Water and Waste Disposal Grants: These 
grants are used when necessary to lower 
FmHA sewer and/or water system loans to 
a point that will enable users to pay back 
the loan over time without being subjected 
to monthly bills that are beyond their ability 
to pay. These grants may go up to 75 per- 
cent of the cost of the system. They are 
based on a formula to bring user costs to 
a reasonable level. 

In the fiscal year 1968, 1,464 such grants 
totalling $304 million were made, bringing 
the total number of these grants issued dur- 
ing the life of the agency to 8,403 ($1.3 
billion). 

Community Facility Loans: The Rural De- 
velopment Act of 1972 expanded FmHA's 
community programs to include anv needed 
rural or smalltown community facility. Prior 
to that legislation, the agency’s community 
efforts were restricted to water and waste 
disposal loans and grants. Since the act 
was passed 1,775 loans totaling $950 million 
were made. 

During fiscal year 1978 FmHA financed 
many types of community facilities. Those 
facilities, when construction and installa- 
tions are completed, will serve more than 
6.5 million people. A substantial portion of 
the facilities fall in the health category— 
71 hospitals. 37 nursine homes, 22 clinics and 
four other medical facilities. 

The largest number of 1978 community 
loans—167—went to public safety, mostly 
fire stations and fire fighting eauipment. 
Another large number of loans—132—went 
for public service facilities, such as town 
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halls, community centers, libraries, recrea- 
tional areas and equipment and streets, 
bridges and parking lots. 

Business and Industry Loans Guaranteed 
by FmHA: Adding to the local economic base 
and creating and prererving local jobs is a 
mainspring of rural development. Because 
non-farm jobs in rural areas are currently 
increasing twice as fast as job opportunities 
in metro areas, it is pcssible for many local 
people (as well as new residents) to find 
employment locally—instead of having to 
pull up roots and move to distant cities. 
One-eighth of all U.S. rural jobs in 1975 did 
not exist in 1970. 

Farmers Home Administration helps to 
expand the economic base of local communi- 
ties and to create and preserve rural jobs by 
guaranteeing job-related business and in- 
dustry lcans made by local private lenders. 

During the life of this program, begun in 
1974, FmHA has guaranteed 3,397 “B and I” 
loans. These loans total $2.34 billion. In fis- 
cal year 1978, 1,213 of these loans amounting 
to $1 billion were made. 

Other FmHA community programs 


Industrial Development grants are made, 
when needed, to help local governments pro- 
vide facilities or services needed by business 
to locate or expand within their boundaries. 
FmHA has made 871 of there loans totalling 
$59 million from the date of first authoriza- 
tion through September 30, 1978. 

Watershed and ficod prevention loans are 
sometimes made by the agency to help mu- 
nicipal organizations and various types of 
special districts finance their share of water- 
shed project costs. Over the period which 
ended September 30, 1978, FmHA made 457 
of these loans totalling $140 million. 

Resource, conservation and development 
(RC&D) loans, made by FmHA are designed 
to help local organizations (public agencies 
and non-profit corpcrations in designated 
RC&D areas) finance development, con- 
servation and utilization of area resources 
wisely. Since the beginning of this program 
to the end of fiscal year 1978, the agency has 
made 247 of these loans totaling $21 million. 

Beginning in fiscal year 1978, Farmers 
Home Administration started making rural 
development planning grants to govern- 
mental entities or non-profit planning 
groups. By the end of fiscal year 1978, 145 of 
these grants for $5 million had been made. 


FARMERS HOME ADMINISTRATION FACTSHEET— 
FISCAL YEAR 1978 


Did you know that FmHA— 
Provided $11.1 billion of financing for agri- 
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culture, community facilities, housing and 
business and industrial development. This 
dollar volume exceeded the FY 1977 total by 
$3.9 billion. 

Financed more than 120,000 individual 
homes and 1,466 multi-family rental housing 
projects, many designed especially for senior 
citizens. 

Introduced an FmHA rental assistance pro- 
gram to provide rent for low-income families 
in rural apartments built with FmHA loans. 

Farm loans totaled nearly $5 billion, dou- 
bling the previous record year. 

Made 65,000 loans to family-size farmers 
for ownership, operating and other farm pur- 
poses. 

Made nearly 90,000 emergency loans to re- 
store farm operations disrupted by natural 
disatser. 

Launched a $4 million economic emergency 
loan program to refinance farmers adversely 
affected by economic conditions. 

Guaranteed 451 emergency livestock credit 
act loans made by commercial lenders, total- 
ing $75 million. 

Made loans totaling $750 million and 
grants of $304 million for some 2,000 water 
and waste disposal projects in rural areas. 

Approved nearly 450 loans totaling $250 
million for other types of community facility 
projects, including hospitals, medical cen- 
ters, nursing homes, fire stations and equip- 
ment, emergency rescue equipment, recrea- 
tion centers, community buildings, and 
others. 

Did you know that PmHA— 

Guaranteed $1 billion of business and in- 
dustrial development loans made by private 
lenders, and made $10 million of grants to 
improve rural industrial sites. 

B & I loans created or preserved about 100,- 
000 jobs in rural areas. 

Administers loans and grants through 46 
state, 242 districts and 1,853 county offices 
serving the 50 states, Pueto Rico, Vigin Is- 
lands and Pacific island territories. 

Is restructuring service delivery to make 
county offices responsible only for individual 
farm and housing loans while district offices 
handle group and community project loans 
and grants. 

Has made more than 8 million loans and 
grants totaling $49.76 billion during its 43- 
year history. 

Now carries 114 million active loan ac- 
counts totaling $30 billion. 

Had to write off as uncollectable only about 
1 percent of advances in all programs in FY 
1978. 


FARMERS HOME ADMINISTRATION—U.S, DEPARTMENT OF AGRICULTURE 


LOANS AND GRANTS BY PROGRAM—FISCAL YEAR 1978 


Farmer programs: 
Farm operating loans 
Farm ownership loans 
Recreation loans (individual). . 
Emergency loans 
Economic lids 
Grazing association loans 
Soil and water loans (individual). 
Irrigation and drainage loans.. 
Indian land acquisition loans... 
Emergency livestock loans 


Farmer piograms, total 


Number of 
loans or 


grants Amount 


Number of 
loans or 


Farm labor housing grants 


$780, 627, 800 Site loans 


Community programs: 


Water and waste disposal loans 
Water and waste disposal grants 


10, 000, 000 
75, 137, 020 


4, 995, 861, 810 


Community facility loans 


155, 951 


Rural housing programs: : 
Low-moderate income housing loans.. 
Very low income repair loans 
Very low income repair grant: 

Rural rental housing loans_. 
Rental assistance program 
Rental housing (17,996 u: 
Labor housing (2,004 units)_. 
Farm labor housing loans__..___. 


112,559 2, 691, 300, 930 
4, 823 


iy 11, 9 Community programs, total..............-.......- 


FmHA program totals: 
348, 243, 295 
312, 359, 388 
36, 483, 907 
90 


' h 


Industrial development grants 

Business and industrial loans 

Watershed and flood prevention loans 

Resource conservation and development loans. - = 5 

Rural development planning grants 5, 000, 000 


3, 645, 920 
3, 761, 348, 405 


749, 995, 800 
30: 


249, 997, 000 
10, 000, 000 
999, 978, 030 
11, 691, 600 
1, 137, 000 


2, 331, 709, 090 


10, 400, 770, 350 
688, 148, 955 


11, 088, 919, 305 


*Excluding 154 grants totaling $22,183,030 administered for other agencies. 
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AN IMPORTANT ASSESSMENT OF 
THE ALASKA HIGHWAY GAS PIPE- 
LINE 


@ Mr. KENNEDY, Mr. President, a re- 
search institute at the University of 
Alaska has written for the Alaskan Leg- 
islature a document which should be re- 
quired reading for all those who want 
to know where the Alaskan gas pipeline 
stands today. It is a lengthy document 
but it is so forthright, so intelligently 
written and so useful to experts and lay- 
men alike that it should be made avail- 
able to the Senate and the public. 


This document contains a thorough 
review of the expectations of both the 
Congress and the executive branch con- 
cerning the obligation of the Federal 
Government to guarantee tne costs of 
building all or a portion of the pipeline. 
Clearly no Federal Government as- 
sistance of this kind was anticipated at 
the time the project was authorized in 
1977. As President Carter stated to the 
Congress in September 1977: 

Novel regulatory schemes to shift this 
project's risk from the private sector to con- 
sumers are found to be neither necessary 
nor desirable. Federal financing assistance 
is also found to be neither necessary nor 
desirable, and any such approach is here- 
with explicitly rejected. 


Yet, this report makes clear that Fed- 
eral financial guarantees are, in all 
likelihood, going to be requested of the 
Congress and recent testimony by Sec- 
retary Schlesinger before the Joint Eco- 
nomic Committee conveys this same 
impression. 


The report is filled with warnings 
about the pipeline which are refreshing 
for their realism and candor. For exam- 
ple, the report notes: 


The economics of the project are so fragile. 
the risks are so large, and the numoer of 
crucial actors and actions so diverse, that 
the project can not possibly succeed in the 
face of active opposition, unrealistic or un- 
reasonable demands, or even poor judgment 
or clumsy management by the sponsors, the 
producers, FERC or other units of the Fed- 
eral Energy Department, Canadian interests, 
or Alaska. Thus, several parties each have the 
power to kill the pipeline project, at least 
a it is now planned, organized and sched- 
uled. 


I commend the authors, Arlon Tussing 
and Connie Barlow, for their contribu- 
tion to public understanding of this is- 
sue and ask that the report “The Alaska 
Highway Gas Pipeline: A Look at the 
Current Impasse,” prepared by the In- 
stitute of Social and Economic Research 
of the University of Alaska, be printed in 
the RECORD. 

The report follows: 


THE ALASKA HIGHWAY PIPELINE: 
AT THE CURRENT IMPASSE 


PREFACE 


During the 1978 legislative session the 
legislature and the administration in the 
State of Alaska were approached by the 
sponsors of the Alaska Highway Gas Trans- 
portation System with the request that the 
state participate in the equity financing of 
that project. It was expected that this pro- 
posal would be an important issue before the 
legislature during the 1979 session. 

In order to assist the legislature in evalu- 
ating this project and establishing policies 
with respect to it, the Legislative Affairs 
Agency contracted with the University of 
Alaska’s Institute of Social and Economic 


A Loox 


CONGRESSIONAL RECORD — SENATE 


Research for the preparation of several 
analytic reports. The first of these, detailing 
the financial, economic, and political en- 
vironment in which the gas industries oper- 
ate, was published by the agency in 
November of 1978. The second study, 
presented here, looks more directly at the 
Alaska Highway Project, examining in detail 
the events that led up to the current im- 
passe, and the options available for the state 
if it wishes to influence events in the future. 

A third and final report, in addition to 
integrating the results of the first two 
studies, will examine various methods by 
under which the project might be structured 
to go forward. This final report will be sub- 
mitted to the agency in March of 1979, and 
will be made available to the public shortly 
thereafter. 

GREGG K, ERICKSON, 
Director of Research and Analysis 
Legislative Affairs Agency. 


INTRODUCTION: CRITICAL PATH VS. CRUCIAL 
ISSUES 


In August 1978, when the Legislative Af- 
fairs Agency and the University of Alaska ae- 
fined the scope of the present study, the 
Agency and the authors both felt a need 
to explore the “critical path” of events upon 
which construction of the proposed gasline 
depended. Our intent was to present a clear 
picture of how the myraid of decisions on 
detailed routing, engineering design, gas 
pricing, sales, rates of return, conditioning 
costs, tariffs, sponsorship, and so forth, all 
fit into the grand scheme of getting the 
Alaska gasline project organized, designed, 
financed, built and into operation, and 
within that context to examine how and 
when State decisions on financing and roy- 
alty gas sales could or would have to be made. 

During the 1978 legislative session, the 
pressure was on the State to act—and act 
soon. The prevailing view within Alaska was 
that the eyes of the nation were turned 
northward, and that the State was in the 
spotlight to make the next move. 


Under this asumption the Alaska Depart- 
ment of Natural Resources called for bids 
from potential purchasers of the State's 
royalty gas. The Governor and Legislature 
also responded promptly to the pipeline 
sponsors’ request that the State establish a 
financing authority to issue tax exempt reve- 
nue bonds for the pipeline. But since no one 
really knew how much royalty gas was for 
sale, nor when it would be available (if ever), 
the solicitation evoked no serious bids; the 
financing authority proposal receded into 
obscurity with no serious attempt by the 
pipeline sponsors to obtain the necessary tax 
exemption from the 95th Congress. 

After the 1978 Legislature adjourned, it 
became clear that further State action on 
gas sales and a decision on whether or not 
to participate in equity financing were not of 
critical importance—at least not immediate- 
ly. Instead attention turned to the Presi- 
dent’s energy program. with the future of the 
Alaska gasline ostensibly hanging on favor- 
able Congressional action in setting a “well- 
head price’ and authorizing “rolled-in” 
charges to consumers. Action came in Octo- 
ber with passage of the National Energy 
Act. Since that time, Northwest Pipeline 
Company (the project leader), the Federal 
Energy Regulatory Commission (FERC), 
North Slope gas producers, and Canadian in- 
terests have been passing the buck back and 
forth, dickering about incentive rates of re- 
turn, Canadian exports to enable pre-build- 
ing, the meaning of the pricing provisions 
in the new energy legislation, and condition- 
ing costs. 

But even these issues are not of critical 
importance. While it may be fashionable to 
focus on one or more of them and to blame 
FERC, Northwest, the producers, Canada or 
somebody else for holding up the project, 
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each issue is only a manifestation of more 
fundamental problems. And while conflict 
over, say, the incentive rate of return may 
seem to be resolved at some point, some- 
thing else will inevitably arise to cause 
trouble until the fundamental problems are 
dealt with. 

At an early stage of investigation, the 
authors discovered that neither the pipeline 
sponsors nor the Federal Energy Regulatory 
Commission (FERC) had mapped out the 
critical path of the project for themselves. 
Northwest Alaskan had only a calendar of 
mileposts it hoped to achieve, while FERC 
had a meticulously detailed chart of its own 
internal procedures with respect to the pipe- 
line, related at some points to required ac- 
tions of other federal agencies. Neither party, 
however, incorporated into its diagrams the 
crucial prerequisites for financing of the 
project, nor the order in which they needed 
to be accomplished. This lack may not be a 
problem; however, a critical path chart is 
not only unnecessary at this time, but would 
probably be misleading. What is holding up 
the project is not the scheduling and reso- 
lution of a host of individual events—incen- 
tive rates of return (IROR),' conditioning 
costs, gas sales contracts, etc.—but a reso- 
lution of the basic question of who will bear 
what risks, and in return for what benefits? 

Emphasis on specific events has tended to 
draw attention away from the more basic 
questions of risk allocation. Moreover, it will 
be impossible to determine how particular 
events must interrelate—even to determine 
which events are part of the system—until 
these broader issues are faced. Once the 
problems are in fact resolved (assuming the 
resolution is sound), the scheduling of re- 
ports, permits, engineering designs, procure- 
ment, mobilization and the like, are no 
longer critical policy problems. The sponsors’ 
engineers, construction managers, lawyers 
and contractors, together with an army of 
federal and state bureaucrats can work 
things out. 

A good illustration of the difficulty of 
dealing with risk allocation in a piecemeal, 
sequential fashion is the current IROR 
dilemma. On the one hand, the governments 
of Canada and Alberta, the Fc >thills group 
(the Canadian sponsors of the pipeline), and 
even Northwest all maintain that they will 
not know whether their own equity partici- 
pation makes sense until firm figures are set 
for equity rates of return. On the other 
hand, FERC maintains that specific figures 
cannot be inserted into the rate of return 
formula until it is clear just how much risk 
the sponsors will bear. Hence, there is a stale- 
mate; and a stalemate in which neither side 
is necessarily being unreasonable. 

The crucial issues cannot be resolved 
sequentially. There is no critical path of such 
events that can work. The most important 
parts will all fall into place at one time— 
or not at all. While this concept is difficult 
to accommodate within the rigid strictures 
confining most governmental actions, it is 
the conventional way of operating in the 
private sector—at least for solving basic 
problems of project scope, organization and 
financing. 

This point was recognized by Congress in 
the Alaska Natural Gas Transportation Act 
of 1976 (ANGTA), which preceded and di- 
rected Presidential selection of a transpor- 
tation system for Alaska natural gas. That 
Act made special allowance for the executive 
branch to study and deliberate over the best 
means for moving Alaska gas, unhampered 
by the adversarial method of “adjudication” 
that is customary in public utility regula- 
tion—a system that evolved to ensure ac- 
countability and to protect the public in- 
terest, but which inevitably causes confusion 
and delay where projects are large or the 
issues complex. While Congress provided an 
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opportunity for continuing a flexible mode of 
deliberation and decision, even after the 
President sslected a general system concept 
and a party to build it, the executive has 
thus far failed to make much use of this 
opportunity. The Federal Inspector called 
for in ANGTA has not been appointed, and 
FERC is making only limited use cf the 
waiver of “ex parte” restrictions (which 
otherwise forbid the Commission and its 
staff any contact with interested parties out- 
side of a public adversary proceeding), choos- 
ing instead to “negotiate” with the sponsors 
through a traditional semi-formal rulemak- 
ing process. 

This paper will explore not only the fun- 
damental question of risk allocation but also 
why both the federal government and the 
pipeline sponsors have failed to face up to 
the issue. Within this context we will lay 
out a variety of possible strategies for state 
action. 

TROUBLING CHARACTERISTICS OF THE ALASKA 
GASLINE PROJECT 


Almost everyone knows that the Alaska 
Highway gas pipeline venture is floundering: 
government officials, businessmen, bankers, 
and the press are expressing more frequent 
and deeper doubts about whether the project 
will be completed on schedule—or ever. The 
problems and conflicts now confronting the 
pipeline project have grown out of three 
troubling characteristics: (1) its marginal 
economics, (2) the accompanying uncer- 
tainties and risks, and (3) the need for an 
explicit allocation of those risks. 

1. Marginal Economics. A recent report 
completed for the Federal Department of En- 
ergy? and submitted to the legislature in 
conjunction with the author's first report 
sets out the reasons why the Alaska Highway 
gas pipeline is a marginal venture at best 
from a business standpoint, and is subject 
to substantial risks of an ordinary commer- 
cial sort. It would still be a marginal venture 
if it did not face any catastrophic risks such 
as non-completion or enormous cost over- 
runs. The precariousness of the gasline’s 
economics contrasts sharply with that of the 
TAPS oil pipeline which, because of the great 
margin between the cost and market value 
of the oil, has remianed viable even in the 
face of huge cost overruns and a reduced 
throughput caused by the Congressional pro- 
hibition on exports. 

Gas delivered through the Alaska Highway 
system would cost Lower 48 customers more 
than twice today’s prices for fuel oil, and 
although oil prices are almost certain to keep 
rising, there is no assurance that Alaska 
natural gas will be saleable in competition 
with other fuels over the project's entire 
economic life. ‘‘Rolled-in” pricing of the gas 
at the wholesale and retail levels would re- 
duce the marketability risk, but cannot to- 
tally eliminate itt A “full cost of service” 
tariff coupled with rolled-in prices at whole- 
sale theoretically would protect the pipeline 
and its investors from this risk by shifting 
the problem “downstream” to local gas dis- 
tributors.« But even these devices beg the 
question: What would happen to the pipe- 
line’s finances if distributors could not or 
would not pay their bills. or if state utility 
commissions ordered them not to do so? 

2. Uncertainties, Scale, and Resulting 
Risks. Catastrophes such as TAPS-like cost 
overruns, engineering or regulatory prob- 
lems that would prevent completion of the 
project after actual construction had begun, 
or a prolonged interruption of gas pro- 
duction are not very likely, but they are 
clearly possible. The gasline project is so 
large that its failure would be devastating 
to the pipeline sponsors, the gas producers 
(if they were to sink capital into con- 
ditioning and other facilities in the field), 
the lending institutions, the economy of 
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Canada, and the political fortunes of the 
Canadian government. The exposur of 
these parties is magnified not only by the 
huge investment required, but also by the 
span of time over which favorable condi- 
tions must continue—several more years for 
project organization, followed by 3 or 4 
years of construction and another 20-25 
years of gas production, line operation and 
successful marketing. 

3. The Need for an Explicit Allocation oj 
Risks. Thus, investors in the Alaska High- 
way project face two kinds of risk: (a) the 
chance that the cost of Alaska gas will ex- 
ceed its market value, even if there are no 
unpleasant surprises connected with the 
construction or operation of the pipeline 
itself, and (b) the possibility of such sur- 
prises. The project can not be financed un- 
less there is a creditworthy party or group 
of parties both large enough and willing 
to bear both kinds of risk. 

Traditionally, large transportation proj- 
ects have been “conventionally” financed, 
that is, in a way that the sponsors are as- 
sumed to bear all risks. “Project financing” 
as proposed for the Alaska guideline, how- 
ever, is a relatively new technique in 
which the sponsors risk only their invested 
equity capital.© The sponsors will not be 
liable for debt service; all together, their 
net worth is not large enough to meet this 
responsibility even if they were willing to 
do so. Lenders, on the other hand, cannot 
afford to take any risks when the stakes 
are so great. They must therefore be assured 
that some other creditworthy party will as- 
sume responsibility for scheduled payments 
of debt and interest in the event of project 
non-completion or a shortfall in revenues 
during some 25 years of operations. The 
transfer of these risks onto such parties 
must, therefore, be tight, complete, and ex- 
plicit—especially for a project such as this 
in which any lender is asked to commit a 
substantial fraction of its total resources. 
This need for an explicit and satisfactory 
allocation of risks from the lenders’ stand- 
point has not yet been satisfied, and the 
pipeline project will continue to flounder 
until its sponsors and the federal govern- 
ment address the problem directly. 


PURPOSES OF THE PIPELINE AND THE PROSPECTS 
FOR PROJECT SUCCESS 


The paramount reason the various parties 
have not decided who is to bear the pipe- 
line’s risks is the lack of agreement among 
them, and particularly within the United 
States federal government, about the pur- 
poses of the project: 

Is the pipeline an ordinary business ven- 
ture (albeit a very large one) designed to 
move the reasonably certain volumes of gas 
deliverable from the Prudhoe Bay field at 
costs competitive with alternative fuels, 
while giving its sponsors a public utility- 
type return on their investment? 

Or is it, rather, a national or bi-national 
strategic enterprise, to (a) insure United 
States and Canadian economies against an 
interruption of Eastern Hemisphere oil im- 
ports even if the private commercial bene- 
fits of so doing are insufficient . . . (b) to 
open up the Arctic and provide spare 
capacity for future gas discoveries which, 
while now only speculative, may be dis- 
coveries which, while now only speculative, 
may be many times larger than the known 
reserves at Prudhoe Bay .. . and (c) to tie 
together, materially and symbolically, the 
energy security and economic welfare of the 
United States and Canada? 

In the 1975-76 debate before FERC’s pred- 
ecessor, the Federal Power Commission 
(FPC), over the route of the Alaska natural 
gas transportation system, all parties tacitly 
assumed that the system ultimately chosen 
would be commercially viable and serve 
strategic purposes (though those purposes 
were defined differently by the competing 
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applicants). The President’s September 1977 
decision and Congressional approval of that 
decision pointedly declined to face up to 
whether the pipeline should go ahead as 
an essential national project even if it could 
not be justified (or financed) on the basis 
of straightforward business calculations. In 
part, the Alcan system was chosen by the 
President and approved by Congress because 
it was the only one of the three proposals 
whose sponsors argued that they would not 
need any sort of government financial 
assistance. 

This expectation may or may not have 
been realistic two years ago, when most 
energy experts in industry and government 
believed that the shortage of natural gas in 
the United States would continue to grow re- 
lentlessly, and that the only practical alter- 
natives to increasingly expensive and in- 
secure foreign oil would be Alaska gas, syn- 
thetic gas, and equally expensive but in- 
secure imported LNG. It was, at worst, a 
widely shared expectation, given the as- 
sumptions that prevailed at that time. In 
the last few months, however, the economic 
outlook for the Alaska gas pipeline—along 
with other supplemental gas projects—has 
clearly and radically changed: 

Instead of a growing gas shortage, the 
United States is facing at least a short-term 
surplus, while both Canada and Mexico are 
wrestling with the domestic politics of man- 
aging gigantic gas resources almost un- 
imaginable two or three years ago. 

It is becoming apparent that the demand 
for gas not only has tangible limits imposed 
by the cost of alternative fuels (chiefly oil), 
but that demand may indeed be approaching 
those limits, at least in some U.S. transmis- 
sion and distribution systems, and even with 
the existing system of rolled-in pricing. 

There is far less conviction among energy 
experts than there was only a year ago that 
there will be a world shortage of crude oil 
in the 1980's. Despite the current Iranian 
crisis, which permitted OPEC to raise prices 
sharply for 1979, many analysts now doubt 
that the real price of oil (and with it, the 
market value of gas) will continue to esca- 
late. 

Because of the current supply bulge, and 
because gas demand has not been growing 
at the rates projected in the past, Alaska gas 
may not be economically competitive or 
needed at least until several years after the 
planned completion date of the pipeline. 

The prospect for an early connection of gas 
supplies from Canada’s Western Arctic has 
been diminishing, because slower growth in 
demand and new discoveries in the Western 
Provinces have pushed back Canada’s own 
need for frontier gas well into the next 
century. 

With the now recognized magnitude of 
North Slope gas conditioning costs, the in- 
terest of the Prudhoe Bay gas producers in 
gas sales has weakened, particularly if they 
would be required to invest billions of dol- 
lars in conditioning and other facilities in 
the field. 

One implication of these changes is in- 
escapable: the Alaska Highway gas pipeline 
can not now be financed and operated as an 
ordinary commercial venture, even if it might 
have been so financed and operated under 
the assumptions that prevailed from 1974 
through 1977. This assertion can remain even 
mildly controversial today only because the 
sponsors of the pipeline project, the Presi- 
dent and the Secretary of Energy feel com- 
pelled to give lip service to the assurances 
about private financibility they made in 1976 
and 1977, as if everything were still the 
same. 

ORIGINS OF THE CURRENT IMPASSE 


Two and three years ago the notion that 
a transportation system for Alaska natural 
gas could meet conventional market and 
cost-benefit tests was not terribly controver- 
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sial. But it was also generally believed that 
financing such a system would require ex- 
traordinary measures to shift construction 
and operating risks to consumers, the fed- 
eral government, or both. The two original 
applicants, Arctic Gas and El Paso, held that 
in addition to rolled-in pricing, the project 
would need an “all events full cost of serv- 
ice tariff," whereby consumers would pay 
all of the system’s costs whether gas could 
be delivered or not, and federal loan guar- 
antees. 

While most of the private intervenors and 
governmental witnesses before the FPC 
agreed that some such measures would be 
necessary and acceptable, they did not agree 
on which ones. Consumer advocates and 
some state utility commissions vehemently 
opposed all-events tariffs, while Treasury 
Department officials were worried about the 
precedent that guvernmental backstopping 
of the project would establish. Treasury's 
concern is reflected in a July 1977 interagen- 
cy report to the President, Financing an 
Alaska Natural Gas Transportation System: 

One serious concern is that Federal finan- 
cial assistance will create subsidies which 
may cause an underpricing of gas and a 
misallocation oj scarce energy and economic 
resources. Another serious concern is that 
assistance by the government in this in- 
stance will set a precedent which will make 
it difficult to fina willing parties to support 
other large energy projects without govern- 
ment assistance. Such a precedent could 
have long term adverse consequences for 
the national economy, 

Even if Federal assistance were ultimately 
found necessary to finance the project, it 
should not be provided in lieu of risk bear- 
ing by other parties. Direct beneficiaries of 
the project [Alaska and the gas producers| 
should remain obligated to bear the project 
risks to the largest extent feasible, and any 
taxpayer risk should be residual and sub- 
ordinate.” [Insertion added emphasis in 
original]. 

Members of Congress also were concerned 
whether any Alaska gas transportation sys- 
tem could be built without backstopping 
from the federal government. Observing the 
enormous overruns on the Trans Alaska oll 
pipeline, they feared that self-serving and 
unrealistic cost estimates by project spon- 
sors, accepted by gullible government offi- 
cials, would lead the FPC to certify one of 
the three proposed pipeline projects on the 
theory that it could be financed wholly by 
private capital—only to have the sponsors 
come back a couple of years and several bil- 
lions of dollars later appealing for the gov- 
ernment to rescue a vital national effort on 
which thousands of jobs, and a large part of 
the nation's energy supply, now depended. 

Congress deliberately and specifically ad- 
dressed this concern in the Alaska Natural 
Gas Transportation Act of 1976, which re- 
quired the President to submit: 

", .. & financial analysis of the transpor- 
tation system designated for approval. Un- 
less the President finds and states in his 
report ... that he reasonably anticipates 
that the system he selects can be privately 
financed, constructed and operated, his re- 
port shall also be accompanied by his recom- 
mendation concerning the use of existing 
Federal financing authority or the need for 
new Federal financing authority." 

Members of Congress, to be blunt, wanted 
the President to assure them that they were 
not being gulled or sandbagged, and to let 
them know whether loan guarantees or sub- 
sidies were likely to be needed, before they 
voted to approve any Presidentially recom- 
mended gas transportation project. While 
they obviously would have preferred to find 
that a transportation system could be built 
without consumer or government guarantees 
of any kind, there is no evidence that either 
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the executive branch or Congress had pre- 
judged the issue in 1976. 

A third contestant, the Alcan Pipeline 
group, filed an application in May 1976; 
Alcan asked neither for an all-events tariff 
nor for government backstopping; there were 
good reasons to believe that the Alcan pro- 
posal was less risky than its rivals. In its 
original form, at least, the Alaska Highway 
project would involve the smallest capital 
outlay among the three proposals. It would 
be built alongside an existing pipeline and 
highway, using conventional technology and 
conventional construction methods. The 
Canadian applicants had experience in build- 
ing gas pipelines through rugged mountains, 
muskeg, and permafrost—building them on 
time and within budget. And the project 
was relatively immune from controversy 
over Native claims, environmental impacts, 
or safety. 

In esence, the Alcan group distinguished 
itself from the other two applicants by its 
willingness to explore ways for reducing 
the uncertainties and risks, rather than 
simply loading those risks onto consum- 
ers and the government. A good illustra- 
tion is Alcan'’s scheme to reduce the non- 
completion and cost overrun risks through 
collection of an additional pool of capital be- 
fore construction even begins. Nevertheless, 
while Alcan was able to reduce many of the 
risks inherent in the rival prcposals, unless 
the risks are effectively eliminated somebody 
still has to be willing to bear them. 

Artic and El Paso took a more forthright 
but politically difficult position in centering 
arguments on effective risk allocation 
through government and consumer involve- 
ment. On the other hand, Alcan took the po- 
litically attractive but impractical approach 
in centering its pleas on risk reduction, in 
hopes of eliminatine the need for consumer 
or government support. Unfortunetely, this 
latter approach moved well beyond promising 
simvly to try harder than the other appli- 
cants to finance the line privately; instead 
the apvlicants gave at least the impression 
of an absolute “we can!" Today it is apparent 
that & strategy midway between the two ex- 
tremes is the only realistic approach—on 
both a practical and political level. Such a 
strategy would first entail a thorough at- 
tempt to reduce risks, in order to make gov- 
ernment or consumer participation politically 
palatable; then efforts are needed to find 
wavs to avportion remaining ris's effectively 
and fairly among all “beneficiaries” of the 
project. including the federal government 
en’ consumers, but not just the federal gov- 
ernment and ccnsumers, 


“HE WHO RIDES THE TIGER .. "° 


The Alcan svonsors had made the President 
an offer that was very difficult to refuse. He 
took their optimistic claims at face value, 
accommodated the Treasury Department's 
fears, and gave Convress the assurances it 
hoped to hear. In his Decision and Report, 
President Carter stated: 

The Alcan sponsors and financial advisors 
have stated the Alcan project can be privately 
financed. The financial analvsis above sup- 
ports this conclusion. Therefore, it is reason- 
able to anticinote that the Alcan project can 
be financed in the private sector. 

Novel regulatory schemes to shift this proj- 
ect’s risks frcm the private sector to con- 
sumers are found to be neither necessary nor 
desirable. Federal financing assistance is also 
found to be neither necessary or desirable, 
and any such annroach is herewith explicitly 
rejected.” [emphasis added] 

Thus the project sponsors and the Ad- 
ministration hooked Congress—and them- 
selves. Their failure to address the financ- 
ing question openly and realistically from 
the beginning has sowed seeds of suspicion 
that could well prove fatal to the project, 
or at least to its present sponsors, when 
and if they finally decide to ask for fed- 
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eral help. Moreover, the optimism of North- 
west and the President that loan guarantees 
or unconventional tariff designs would not 
be needed has seemingly been turned into a 
Congressional dogma that such assistance 
absolutely shall not be given. 

The members of Congress who deliberated 
on and drafted the Alaska Natural Gas 
Transportation Act were fearful that some- 
thing would be put over on them; later 
they were skeptical of the President's find- 
ing and took great pains to state their con- 
cerns and intentions. The report of the 
Senate Energy Committee approving the 
Presidential decision is worth quoting at 
length: 

While the Committee has reservations 
about the ability of the Alcan project spon- 
sors to secure the necessary private financ- 
ing, we are recommending approval of the 
President's decision based upon the un- 
qualified assertions made by the adminis- 
tration and Alcan officials. 

It is essential for the project’s sponsors 
to proceed with their financing arrange- 
ments as promptly as possible. The State 
of Alaska, the producers, and most of all 
the project sponsors should bear in mind 
that the door to the Federal Treasury has 
not been left open to them. We have taken 
the administration’s and the sponsors’ as- 
surances at face value and are placing our 
reliance upon them. 

The Committee cautions the Administra- 
tion and the sponsors against taking a back 
door approach to Federal financing. We are, 
of course, aware of the possibility that the 
Federal Energy Regulatory Commission may 
be tempted to devise a new type of tariff, 
or a special type of well-head price policy, 
that would in essence be a “back door” or 
indirect approach with the same practical 
effect as direct Federal participation in proj- 
ect financing. We intend to monitor the proj- 
ect’s progress closely and caution that finan- 
cial “gimmicks” involving consumer risk- 
taking via the Federal Treasury or via special 
tariffs will not be tolerated by the Congress. 
[emphasis added] " 

Congressional spokesmen reiterated this 
attitude once more in the Fall of 1978. The 
Conference Report accompanying the Natu- 
ral Gas Policy Act stated that the conferees: 

. agreed [reluctantly, we must add] to 
provide rolled-in pricing for natural gas 
transported through the Alaska Natural Gas 
Transportation System and for the cost of 
transportation because they believed that 
private financing of the pipeline would not 
be available otherwise. Rolled-in pricing is 
the only Federal subsidy, of any type, direct 
or indirect, to be provided for the pipeeline.“ 
{insertion and emphasis added | 

In short, the Alcan sponsors, in order to 
get their project chosen, offered the FPC and 
the President the optimistic financing fore- 
casts they wanted to hear; the President, in 
order to get his choice approved, told Con- 
gress what it wanted to hear. Both parties 
may we!l have been sincere (or naive) in 
their confidence about the basic soundness 
of the project. Federal backstopping, they 
seemed to believe, would be necessary (if at 
all) only to deal with extraordinary cata- 
strophic risks, and not with uncertainty 
about the national “need” for high-cost sup- 
plemental gas. In any event, Northwest 
seemingly accepted an obligation to exhaust 
all possible efforts to put the project together 
without loan guarantees, price supports, sub- 
sidies, or innovative tariff provisions, before 
any of these measures could even be consid- 
ered again. In our judgment, however, this 
charade has now become a waste of time, 
effort and money, and the longer it goes on 
the more it will erode the sponsors’ credibil- 
ity and that of the project concept itself. 

The best and most powerful defense today 
against charges of incompetence or decep- 
tion would be for industry and government 
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spokesmen to acknowledge the changed en- 
ergy outlook, particularly the changed sup- 
ply and demand outlook for natural gas. Yet, 
this defense has been politically unavailable 
to the Administration over the last year. To 
acknowledge the change in outlook would 
have undercut the case for the President's 
energy program, whose major premises were 
a coming world energy crunch, and particu- 
larly the notion that the shortage of natural 
gas was the nation’s most acute energy prob- 
lem. 

Northwest was in no better position than 
the Administration to call attention to the 
end of the natural gas “crisis,” both because 
of its close political and personal ties to the 
White House, and because its management 
believed that pricing provisions in the Pres- 
ident’s legislation were absolutely crucial to 
progress on the pipeline project. 

Passage of the President's energy program 
did not set the gasline sponsors and the En- 
ergy Department free to address the prob- 
lems of the pipeline project openly and real- 
istically, however. The fact that they had 
oversold the energy legislation to Congress 
as an answer to those problems became an- 
other compelling reason for reticence. The 
new natural gas law would not in fact have 
been enacted without the votes of a sub- 
stantial number of members who supported 
it because—and only because—they thought 
that the legislation would clear the way for 
gas sales contracts and, ultimately, for the 
financing and construction of the Alaska 
gasline. 

The theory was that a Congressionally 
determined wellhead price and Congressional 
sanction of rolled-in pricing would cut 
through the delays and legal uncertainties 
that are inherent in traditional FERC price 
proceedings under the old Natural Gas Act. 
Passage of the new law, gasline supporters 
believed, would remove the uncertainty that 
was keeping gas producers from signing sales 
contracts with potential shippers. Signed 
sales contracts would pave the way for trans- 
portation contracts, which would allow the 
pipeline sponsors to start lining up commit- 
ments for equity and debt financing. At the 
very worst, Northwest and the Administra- 
tion believed passage of the Natural Gas Pol- 
icy Act of 1978 would bring a quick test of 
whether or not the svonsors’ financing plan 
would work without federal backstopping. 

In this belief, both parties were probably 
sincere but quite wrong. The wait for pas- 
sage of the President's energy program actu- 
ally delayed this determination by at least 
a year, and the legislation has in fact created 
entirely new difficulties for the project, First, 
passage of the law does not set the wellhead 
price or define the terms of sale, either at 
the wellhead or to final consumers. It only 
marks the beginning of a rulemaking process 
by FERC that will be followed by challenges 
in the courts (a process that could just as 
well have begun as soon as Congress ratified 
the President’s decision in favor of the Alcan 
system). 

Moreover, the Natural Gas Policy Act has 
given the gas producers and the State of 
Alaska hopes of receiving a wellhead price 
($1.45 plus inflation) that is considerably 
higher than the figures most commonly con- 
sidered before the energy bill was proposed. 
It is true that the price provided by the Act 
is only a ceiling price. But even if that price 
would make Alaska gas unmarketable when 
conditioning and transportation costs are 
added, the producers and the State now have 
encouragement from Congress to hold out for 
an unrealistically high price. 

Finally, it is not clear that the end-use 
pricing provisions of the 1978 energy legis- 
lation will help rather than hurt the gaso- 
line pro‘ect. The law does provide Alasta gas 
with “rolled-in” treatment for its wellhead 
price and pipeline tariffs, as against “incre- 
mental pricing” for most other sources of 
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high-cost gas. Yet the actual implementa- 
tion by FERC and DOE of incremental pric- 
ing for any component of gas supply and of 
the Powerplant snd Industrial Fuels Act 
(another part of the President’s program, 
which prohibits the use of gas in new indus- 
trial boilers) could worsen the project's mar- 
keting outlook, by greatly shrinking the in- 
dustrial and electric utility markets for 
natural gas—and despite recent professions 
to the contrary by Administration spokes- 
men, that was the explicit purpose of these 
measures when they were proposed to Con- 
gress. 

In any event, passage last October of the 
President's bill does not lead directly to ne- 
gotiation of gas sales contracts essential for 
further progress in putting together the 
project’s financing. Moreover, passage of the 
bill alone does not ensure that events will 
follow in a way that provides Northwest 
with an opportunity to go through all the 
motions which the sponsors may believe are 
required in order to keep faith with the 
President, Congress, and the public. There 
will yet be months of skirmishing among 
the interested parties before FERC and the 
federal courts over the meaning and impli- 
cation of the new legislation. Gas producers 
and gas purchasers are not likely to sign 
definitive sales contracts until these debates 
are concluded. It is by no means clear that 
they will do so even then, unless the ques- 
tions of the gasoline's basic economics and 
the allocation of risk also have been re- 
solved. 

Since passage of the energy legislation last 
October, the authors have noticed a spread- 
ing suspicion (now hardening into convic- 
Hon) in the gas industry, Congress, and even 
within DOE itself, that the Department is 
determined to reject every other major gas 
project application until construction of the 
Alaska pipeline is assured. If a strategy does 
indeed exist to kill off LNG projects, Mexican 
import opportunities, and imports of Cana- 
dian gas by anyone except the Alaska project 
sponsors, that strategy is again based upon 
the illusion that the Alaska gasline can be 
made financeable without a substantial fed- 
eral commitment. At best such a policy will 
be as ineffective as its predecessors. More 
likely it will be counterproductive: The 
belief (right or wrong) that the Administra- 
tion is using these tactics to help the project, 
and particularly the suspicion it is doing so 
to repay a political debt, is creating enemies 
for the pipeline where they did not exist be- 
fore and is undermining credibility that will 
be indispensable to DOE and the President 
when and if they finally decide to confront 
the real problems of pipeline finance. 

With such a background, it is little wonder 
that neither the federal administration nor 
the pipeline sponsors have been eager to 
raise the issue of federal backstopping. Both 
parties are damned if they do and damned if 
they don't: the project is essentially stalled, 
but if the sponsors now admit that the line 
might not be built without government help, 
many members of Congress will believe (as 
indeed they may already believe) that North- 
west and the President deliberately and sys- 
tematically misled them about the need for 
federal support. As one relatively sympa- 
thetic senior legislator told the authors, "We 
knew there could be financing problems 
when we approved the President's choice. I 
asked [a Northwest official] what would hap- 
pen if they couldn't raise the money in the 
market; all we got was [a former western 
governor who was lobbying for the project]'s 
assurance that everything had been taken 
care of. Now, I don’t know what we could do 
for them if we wanted to... if only they had 
leveled with us from the start!" 

There is an ominous similarity here to the 
TAPS debate, during which the oil com- 
panies, the federal administration and the 
State of Alaska assured Congress that North 
Slope crude oil would all be absorbed on the 
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West Coast of the United States, and that 
none of them remotely contemplated ship- 
ping oil to Japan. A less dogmatic and con- 
fident posture—together with a straight- 
forward explanation of the circumstances in 
which exports of Alaska oil might be in the 
national interest—would not have defeated 
the oil pipeline. But even today, there are 
members of Congress who adamantly oppose 
exports of Alaska oll largely because they 
were "lied to” in 1973. In the TAPS case, the 
pipeline sponsors at least got the construc- 
tion permits they were seeking; with the 
gasline today, widespread resentment in 
Congress could kill the project. 

In the final report of the present series, we 
shall review possible strategies for dealing 
with both the ordinary commercial risks of 
the project and the extraordinary risks it 
faces because of its great size. At the mo- 
ment, however, we do not see any surefire 
(not to mention comfortable) way out of the 
sponsors’ political dilemma—how to ac- 
knowledge that the project is stalled, and 
how to identify correctly the problems that 
have to be solved to get it moving again. 


STRENGTHS AND MERITS OF THE ALASKA 
HIGHWAY PROJECT 


It is only fair to temper the preceding 
pessimism with a review of the strengths and 
merits of the Alaska Highway project. It still 
represents the largest single addition to the 
supply of clean energy that could be brought 
on stream from proved domestic resources 
with proved technology. There is probably no 
other group of domestic energy supply proj- 
ects of a similar magnitude that involve 
lower levels of safety and environmental] risk, 
or at least involve less controversy over en- 
vironmental and safety impacts. The Alaska 
Highway gas pipeline project is the only 
major U.S. energy project, to our knowledge 
which owes its approval in part to endorse- 
ments from the Sierra Club, Friends of the 
Earth, and the Wilderness Society, The pipe- 
line itself remains uncontroversial (except 
with regard to its method of financing and 
the credibility of its sponsors) ; it is still with- 
out real enemies (except for corporate spon- 
sors of rival projects and their financial ad- 
visors) though this may be changing. Almost 
every sectional and sectoral interest in North 
America has indicated it can at least live 
with the proposed system. 

The Alcan system was chosen by the U.S. 
and Canadian governments over its rivals in 
& remarkable cooperative effort involving 
many agencies of both governments, which 
cut through the conventional adversary proc- 
esses to arrive at a compromise substantially 
different from the system proposed by any 
single applicant. While one might question 
individual decisions of the Canadian spon- 
sors and governmental authorities, Canada 
has been and remains totally loyal to the 
project, and the private and governmental 
parties in Canada generally have lived up to 
their commitments. 

Northwest and Foothills were in part 
chosen to build the system because of their 
foresight in recognizing changing market 
conditions in Canada, because of a far greater 
sensitivity compared to their rivals about 
environmental concerns and Native claims, 
and because of their flexibility—their willing- 
ness to change design and organizational 
strategy to meet the two governments’ 
changing perceptions of the transportation 
system's purposes. 

As a practical matter, the Alaska Highway 
pipeline (at least its distinguishing features) 
is the only transportation system for North 
Slope natural gas that is likely to be built 
in the near future—if any is to be built at all. 

Of the four proposals bfeore the FPC and 
Canada's Nation?] Energy Board (NEB) in 
1976, the Alaska Highway system remains the 
only one that would have the remotest chance 
of success today. If this project appears un- 
economic or risky now, it is far less so than 
the Arctic Gas, El Paso, or Maple Leaf schemes 
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would have been. The relative advantages of 
the Alcan project over its rivals have grown 
since the President's decision, as the lack of 
Canadian markets for frontier gas, the West 
Coast energy surplus, and the difficulties in 
siting a major LNG terminal in California 
have become more obvious. 

Now that the project seems to be stalled, 
it is fashionable to deride the amateurism, 
financial weakness, and opportunism of the 
sponsors, and Northwest in particular. While 
these charges may not be entirely unjustified, 
we cannot regard the Alcan group’s sins or 
handicaps as graver than the inflexibliity, ar- 
rogance, and political unrealism of their 
former rivals, El Paso and Arctic Gas. 

Because of the web of mutual obligations 
binding the Administration to the present 
pipeline sponsors, moreover, it is fruitless to 
think of giving the project new momentum 
and direction by making Northwest Pipeline 
Company the scapegoat for the impasse, and 
displacing the company from its leadership 
position, at least so long as Jimmy Carter is 
President of the United States. Nevertheless, 
Congress may be so moved. And after all the 
effort that went into the projects’ birth, it 
seems remarkable that the project may now 
be allowed to die of attrition and frustration 
simply because the sponsors are too politic- 
ally embarrassed to admit they need help, 
and because the federal government refuses 
to face up to the question of why it wants a 
pipeline for Alaska gas now, and what re- 
sponsibilities it is willing to accept if the 
project cannot stand alone as an ordinary 
commercial venture. 

Two years ago, in claiming that wholly pri- 
vate financing was possib'e, the President and 
Northwest may truly have believed what they 
were saying; they may even have had a plaus- 
ible case for doing so. Today their failure to 
confront what has now become obvious can- 
not be judged so leniently. However difficult 
it may be to acknowledge changed circum- 
stances and however grim the prospects in 
Congress, facing up to the impasse cannot 
be as damaging to the project as continued 
drift and evasion. Understanding of the prob- 
lem is so widespread—if net fully articulated 
at least intuitive—that no matter when the 
charade breaks down. no one reallv ought to 
shoulder the blame. Who can be blamed for 
failine to foresee the recent Mexican and 
Canadian discoveries? Who can be b'amed 
for mistudeine consumer demand and failing 
to see the now evident market value limita- 
tions of natural gas? Almost everybody is to 
blame; therefore nobody is. 

AN HISTORICAL PARALLEL 


Putting the problem in perspective, there 
is nothing inherently evil if one tries to do 
the optimum, fails, and ends up settling for 
something less. A close historical parallel 
occurred more than a quarter century ago. 
It is the story of the TransCanada gas pipe- 
line, which now extends from the Alberta 
gas fields to Montreal: 

TransCanada was plagued with marketing 
uncertainties because there were no estab- 
lished gas markets in eastern Canada; it was 
recognized that even under the best possible 
circumstances a subsidy would be needed for 
at least several years. 

Getting the project off the ground re- 
quired an elaborate arrangement whereby 
Canadian gas would be exported temporarily 
into the north central United States, and 
U.S. gas would temporarily be imported into 
Eastern Canada. (This arrangement had the 
dual advantage of creating domestic markets 
for U.S. gas and Canadian markets for 
Canadian gas. FERC should note that the 
FPC dragged its feet for years and almost 
killed the protect despite intense diplomatic 
efforts by Canada.) 

Largely because of technological unknowns 
(constructing a gasline over and through the 
bedrock barrens and muskeg swamps of the 
Canadian Shield), lenders could not be 
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found to finance the western Ontario sec- 
tion of the line in the absence of govern- 
ment risk-bearing. 

The line was built in two stages, with the 
first part put into operation before con- 
struction of the second part was even begun. 

The choice of route and design for the line 
was highly politicized and economic concerns 
were to some extent overridden by na- 
tionalistic and sectional issues. 

For six years the sponsors (actually, several 
groups of sponsors) and the government 
worked together to find a way to finance the 
pipeline without government support. Fall- 
ing that, an approach was finally negotiated 
in which government bore enough of the 
risks to attract required amounts of equity 
and debt capital. 

One of the most divisive internal conflicts 
in Canadian history raged in Parliament on 
the question of government participation, 
and what form it should take. In the end, 
TransCanada won; but the majority party 
that had put the deal together was so dam- 
aged by the struggle that it lost the sub- 
sequent election. 


THE NEED FOR COOPERATION AND 
REASONABLENESS 


Before an Alaska natural gas transporta- 
tion system can be organized, financed, and 
constructed, active cooperation of one sort 
or another is needed from a financially strong 
enough group of gas transmission company 
sponsors, and from the same or another group 
of creditworthy gas transmission companies 
willing to buy the gas and contract to ship 
it; from financial institutions willing to lend 
short-, medium-, and long-term debt capi- 
tal; and from federal regulatory bodies in 
the United States and Canada. The project 
requires, in addition, at least a sympathetic 
accommodation from the State of Alaska, 
and perhaps from the Western provinces of 
Canada and regulatory bodies of the major 
consuming states in the Midwest and Cali- 
fornia. Above all, of course, the project re- 
quires an unwavering federal commitment. 

The degree of commitment by various par- 
ties to the pipeline project is a subjective 
matter, and may be judged differently by the 
parties themselves. It appears, however, that 
the only parties now unconditionally com- 
mitted to the project, and making whole- 
hearted and serious efforts for its success, 
are some (but not all) of the Alaskan North- 
west partners, the Foothills group, and the 
government of Canada. The United States 
government (throvgh the decision of the 
President and Congressional approval, and 
FERC's conditional certification), the State 
of Alaska, and the remaining members of 
the Northwest partnership nominally sup- 
port the protect, but in each case with some 
confusion, ambivalence or reservations. None 
of them, in any case, regards itself respon- 
sible for the success or failure of the venture, 
and each is waiting upon the actions of 
others. 

Other parties whose cooperation is neces- 
sary to the project (such as the gas producers, 
several potential gas purchasers. and the 
big lenders) would like to see this project 
or a similar one succeed, but they are in 
essence just waiting to see what happens, 
without making any efforts or taking on risks 
to move it along. Finally, there are a few 
parties—most of them U.S, or Canadian gas 
transmission companies and their financial 
advisors—whose cooperation may eventually 
be necessary to the project as gas purchas- 
ers and shippers, but who will support it 
if and only if its completion is assured; in 
the meanwhile, they favor rival projects or 
a reorganization of the present proiect un- 
der different leadership. These parties would 
not be displeased to see the venture fail, 
and might well use whatever opportunity 
comes along to obstruct it. 


Footnotes at end of article. 
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The economics of the project are so fragile, 
the risks so large, and the number of crucial 
actors and actions so diverse, that the proj- 
ect cannot possibly succeed in the face of 
active opposition, unrealistic or unreason- 
able demands, or even poor judgment or 
clumsy Management by the sponsors, the 
producers, FERC or other units of the Fed- 
eral Energy Department, Canadian interests, 
or Alaska. Thus, several parties each have the 
power to kill the pipeline project, at least 
as it is now planned, organized and sched- 
uled. The State of Alaska is clearly one of 
these parties: there is no doubt the State 
could impose sufficiently onerous tax and 
regulatory burdens to make any pipeline un- 
profitable. Considerably lesser burdens or 
even their serious consideration by the legis- 
lature could be enough to frighten off lend- 
ers. In addition, entirely plausible pro- 
nouncements or actions of the Department 
of Natural Resources or the Oil and Gas 
Conservation Commission could create suffi- 
cient doubt about gas deliverability to keep 
a pipeline from being financed. 

An accumulation of individually reason- 
able demands could also have a seriously 
adverse impact on pipeline economics. The 
State cannot expect to bargain for and get 
all the benefits Alaskans now anticipate from 
pipeline construction and operation. De- 
mands for a high wellhead price (and thus 
high royalty and production tax revenues), 
high taxes on pipeline property and income, 
liberal tariff terms for gas taken out of the 
line in Alaska, the ability to sell gas for out- 
of-state consumption now and to retrieve 
it later for use within the state, extraction 
of gas liquids for industrial use in Alaska, 
local hire, and exceptional measures to pro- 
tect the environment or to protect and aid 
impacted communities, not only are com- 
petitive with one another but, also, if too 
many demands are pressed too far the project 
cannot succeed. 

The same considerations apply to other 
parties with an influence on the gasline ven- 
ture: the producers with respect to the well- 
head price and responsibility for gas con- 
ditioning; the project sponsors and govern- 
ments in Canada with respect to the return 
on Canadian equity, “Canadian content” 
(purchases from Canadian suppliers), pro- 
visions for a future connection to the Ca- 
nadian Arctic, levies to cope with socioeco- 
nomic impacts in the Yukon, and federal and 
provincial taxes; and the United States fed- 
eral government with respect to final con- 
sumer pricing rules, environmental and 
safety protection, provision for low-cost fu- 
ture expansion at the expense of higher costs 
now, and affirmative action for Alaska Na- 
tives, other minorities and women. In short, 
the Alaska Highway gas pipeline cannot 
be regarded as a Christmas tree with loads 
of goodies for everyone in its neighborhood 
(as the oil line was treated). As a privately 
or even publicly financed business venture 
it can succeed (if at all) only if all the af- 
fected parties are reasonable in their ex- 
pectations and demands. 

Right now, the expectations of the various 
parties, including the State of Alaska, are 
cumulatively far from reasonable, as are some 
of the individual commitments already 
made—for example, the $1.45 plus inflation 
wellhead price offered by the U.S. Congress, 
and a 16.0 to 27.2 percent range on return 
to Canadian equity granted by the NEB. If 
there were yet any chance the project could 
succeed as a self-sustaining business venture, 
burdens such as these would surely scuttle 
it. Open-ended consumer or governmenta] 
subsidies and guarantees, on the other hand, 
could make these or virtually any other ex- 
action by any of the parties attainable. But 
if such backstopping measures are in fact 
necessary to make the pipeline viable and 
financeable, any price for the gas substan- 
tially above the cost actually needed to de- 
liver it, and any return to equity above the 
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market rate on very low-risk investments 
would be an unnecessary, unreasonable, and 
unfair imposition on U.S. consumers or 
taxpayers. 


WHO IS CAPABLE OF BEARING THE ULTIMATE 
RISKS? 


The question of who bears the ultimate 
risks is the real crux of the pipeline’s prob- 
lems. Because of the federal government's 
reluctance to define the national purposes of 
the pipeline and to face its own leadership 
and financial responsibilities, the Treasury 
Department; the President, and (taking a cue 
from them) Northwest Pipeline Company 
identified the State of Alaska and the gas 
producers as major “beneficiaries,” who 
should take on or share the pipeline’s con- 
struction and operating risks. 

For several reasons, neither the State nor 
the producers could serve as effective guar- 
antors of last resort for pipeline financing 
even if they wished to do so: 

Neither the producers nor the State con- 
trols wellhead or end user prices, the rates 
of return on U.S, and Canadian equity, fed- 
eral and Canadian taxes or any of a dozen 
other crucial economic parameters. Thus, 
credible financial guarantees by the State 
and the producers would only signal to all 
other parties that they are free to extract as 
much from the project as each of them in- 
dividually viewed as fair and reasonable. 
Alaska and the gas producers could there- 
fore end up subsidizing everybody else to 
the extent of their bacstopping commit- 
ment. This tendency could go full circle and 
leave the project just as risky as it was 
before. 

No prudent person will take on a contin- 
gent business liability, that is, cosign a loan, 
without collateral or other recourse against 
the primary borrower in case of default. The 
President's decision selecting the Alcan sys- 
tem incorporated a Justice Department rec- 
ommendation that the gas producers be for- 
bidden to hold any equity interest in the 
pipeline. By denying the producers the op- 
portunity to protect themselves by taking 
over the pipeline if they had to bail it out, 
the President totally eroded any chance that 
might have otherwise existed for producer 
debt guarantees. 

The creditworthiness of the State and the 
major North Slope producers (perhaps ex- 
cluding Exxon) depends overwhelmingly on 
their income from oil production at Prud- 
hoe Bay. While the present cash flow of 
the producers and the State seems relatively 
secure, some of the very dangers against 
which the big lenders want their gasline debt 
to be protected—for exemple, unforeseen pro- 
duction problems at Prudhoe Bay or a col- 
lapse of world oil prices—also could jeopar- 
dize the value of their North Slope oil prop- 
erties and hence their ability to make good 
on any guarantee. Thus. the “Big Three” 
institutional lenders—the Prudential, Metro- 
politan and Equitable Insurance Compa- 
nies—are likely to look with some skepticism 
on loan “guarantees” that compound rather 
than offset their present commitments to the 
North Slope petroleum economy. 

Most important of all with respect to 
State assumption of risk may be the fact 
that no State financial guarantee would be 
truly credible to the major lenders of long- 
term debt, essentially the Big Three com- 
panies and the smaller institutional lenders 
who take their lead from the Three. These 
institutions are convinced (justifiably we 
believe) that if construction, operation, or 
marketing difficulties forced the State to 
make good on any deficiency in pipeline 
revenues pursuant to a loan guarantee, 
Alaska would try to recoup those losses by 
means of higher taxes on oil and gas pro- 
duction, or on a profitably operating TAPS 
oil line. The North Slope producers as own- 
ers of the Alyeska pipeline are already among 
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the largest borrowers from these same financ- 
ing institutions. The Big Three, therefore, 
will not regard any backstopping by the 
State of Alaska as a true assumption of risk, 
but rather as a shift of risk from the gas 
pipeline bonds these companies are now 
being asked to buy to the oil company pipe- 
line bonds the same companies already 
hold. 

In our view, among all the beneficiaries, 
only the federal government is large enough, 
and only the federal government can cap- 
ture enough of the non-marketable benefits 
of the project, to be able and motivated to 
provide the essential financial guarantees. 
The forms these guarantees might take will 
be examined in the final report of this series. 


CONCLUSIONS AND IMPLICATIONS FOR STATE 
ACTION 


The preceding pages developed the follow- 
ing points: 

(1) Some very substantial problems cur- 
rently block progress in putting together a 
pipeline package that private investors 
(equity as well as debt) will find attractive. 
These problems center on the need to appor- 
tion the risks and benefits explicitly among 
all involved parties—the project sponsors, 
the gas producers, the gas purchasers, the 
State of Alaska, the Canadian government, 
large institutional lenders, the U.S. federal 
government, and final consumers—in a way 
that all will find acceptable. This task 
becomes even more difficult when one con- 
siders that while the project may make stra- 
tegic sense, from a strict business stand- 
point it is clearly marginal at best. 

(2) Of all the involved parties, the only 
ones financially capable of bearing a sub- 
stantial part of these burdens are consumers 
and the U.S. government, and possibly Can- 
ada or one of the three major producers 
(Exxon). Of these, only the first two have 
any reason at all for taking on such risks, 
and those reasons are weakening. And yet, 
the Presidents’ Decision approving the 
Alaska Highway pipeline application and 
subsequent actions by Congress expressly 
prohibit substantial government or con- 
sumer risk-bearing. 

(3) Both the present project sponsors 
(really only Northwest since the others 
joined the partnership after Northwest had 
made promises to the President and Con- 
gress) and the current federal administra- 
tion stand to lose not only face but much 
more if and when the above points are 
acknowledged. Northwest may be charged 
by Congress with deliberate deception, and 
is a handy scapegoat for demands that the 
sponsorship be moved into other hands. 
Likewise, the Carter Administration could 
come under similar Congressional attack, 
while the federal government as a whole 
stands to set what it considers a dangerous 
precedent if it does acquiesce to substantial 
government or consumer risk-bearing. 
Hence, there is a tremendous incentive for 
both the current sponsor and the adminis- 
tration to avoid confronting the issue, wait- 
ing perhaps for divine intervention. Added 
to this is the fact that neither party is 
really in a position to set the other one up 
as the maligning force and then prompt a 
showdown; President Carter and the chair- 
man of the principal sponsor (John Mc- 
Millian) owe each other profound political 
debts. In effect, both parties are in a box: 
they can each jockey for position within 
that box (as they are doing now) but they 
cannot step outside its bounds. 

What does all this mean for the State 
of Alaska? On the surface it looks as if the 
State can avoid for at least another year 
confronting the difficult policy questions: 
(1) does the State want to contribute risk 
capital to assist the project? and (2) what 
should be done about the royalty gas? After 
all, until the fundamental risks are ex- 
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plicitly apportioned, it is impossible to make 
prudent judgments, either on the soundness 
of financial involvement or on how critical 
State financing or royalty decisions are to 
the project’s success. Moreover, unless North- 
west or FERC is excessively naive about the 
State’s comprehension of these points, 
neither of these parties will be putting much 
pressure (at least directly) on the State to 
reach decisions during the 1979 legislative 
session. 

Before the royalty gas and financing ques- 
tions are brushed aside and set on next year's 
agenda, let us first examine what the out- 
come may be when the federal administra- 
tion, and ultimately Congress, finally con- 
front the necessity for substantial consumer 
and government risk-bearing. 

Very recently the Carter Administration 
has been doing its best to undermine all 
rival high-cost gas projects. The LNG proj- 
ects systematically are being killed. Even 
the SNG projects (so essential to the De- 
partment of Energy’s public rhetoric) are 
lost in a battle between FERC and DOE's 
own Economic Regulatory Administration 
(ERA)—the ERA being unwilling to author- 
ize government backstopping (even though 
Congress did give conditional approval to 
the concept last year) and FERC steadfastly 
refusing to grant full consumer guarantees. 
No attempt to resolve this in-house clash at 
a higher level is apparent. Moreover, the 
January 10 Washington Post reports that 
Secretary Schlesinger openly linked DOE's 
lack of enthusiasm for Mexican gas imports 
directly to a preference for building a sys- 
tem to move Alaska gas. 

Nevertheless, even if the Administration 
were willing to do everything in its power 
to destroy all rival projects, that policy would 
not be enough to salvage the Alaska gasline 
unless the government were also willing to 
take on some of the risks it has, to date, 
refused to contemplate. Added to this prob- 
lem is the very real possibility that blunt 
actions to stifle competing sources for the 
express purpose of making room for Alaska 
gas may very well stir the ire of Congress and 
prompt retaliation. 

Hence, there is a very real chance that 
the Alaska Highway project may be scuttled 
or at best put on the back burner. The goy- 
ernment may well decide that the gas is still 
needed—but that it is not needed now. Any 
among a host of reasons can provide the 
federal government with convenient (and 
even sound) pretexts for avoiding the un- 
pleasantness of invoking consumer or gov- 
ernment guarantees to rescue a huge and 
ailing project. Theso include: recognized 
limitations on consumer demand for increas- 
ingly high-cost gas; the prospect of other 
relatively secure sources (Canada and Mex- 
ico); and the prospect of substantial new 
domestic supplies prompted by higher prices 
and relaxation of the barriers between inter- 
and intrastate markets. Now that the trau- 
mas of the embargo and price upheaval of 
1973-74 are receding into history, the initial 
extremist slogans (e.g. U.S. energy “inde- 
pendence”) are giving way to a more mod- 
erate and cosmopolitan approach emphasiz- 
ing diversity of import sources. The very 
notion that energy is America’s number one 
problem has lost its force; inflation has be- 
come a more fashionable rallying point, and 
unfortunately with respect to the gasline, 
a victory on the energy front can only be 
secured with a substantial loss in the war 
against inflation. 

The other possible outcome is that the fed- 
eral government may resolve to assume the 
burdens that no one else is able to carry. 
However, it is virtually certain that federal 
backsto~ping can be made politically palat- 
able only if the other parties who stand to 
benefit likewise bear their fair share of the 
burdens. No matter how important the gas- 
line might be to the federal government in a 
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strategic sense, the government cannot be 
expected to bear all the risks if the produc- 
ers, sponsors, Canadian interests, and Alaska 
are going to extract “unearned” economic 
benefits. This concept was repeatedly stressed 
throughout the President’s decision and 
backup documents: 

The risks associated with the construction 
and operation of the Alcan Project must be 
assumed by credit-worthy parties in order 
to achieve private financing. There is suffi- 
cient credit support capacity among the di- 
rect beneficiaries of the project to assure 
completion of the pipeline without assist- 
ance from consumers. Such beneficiaries are 
the gas transmission companies, gas pro- 
ducers, and the State of Alaska. The benefits 
to these parties sufficiently outweigh the 
risks associated with the project so that 
it is reasonable to expect them to provide 
support at small additional cost to consum- 
ers." 

The problem with the above conclusion is 
that the President’s report expected the 
producers, the State of Alaska, and the gas 
transmission companies to agree to bear 
risks that they would be largely unable— 
and probably foolish—to take on. The ex- 
pectations were unrealistic; even so, the 
President's policy thrust is valid. While the 
so-called “beneficiaries” of the project can- 
not be the ultimate and full risk-bearers, 
there are certainly more moderate approach- 
es for extracting sacrifices sufficient to facili- 
tate financing and which these parties are 
capable of carrying (and maybe even willing 
to carry) provided that the federal govern- 
ment and consumers as a whole take on a 
larger share than they have yet accepted. 

Whatever the resolution of the current im- 
passe, it will be objectionable to at least 
some important factions in Alaska: either 
the project will die for the foreseeable fu- 
ture, or the State will find itself being 
“asked"’—not by Northwest but by the fed- 
eral government—to assume certain explicit 
burdens. In the latter case, it will be very 
clear that federal willingness to provide the 
necessary backstopping (and thus the fu- 
ture of the project) depends on some state 
sacrifice, or at least upon sharply reduced 
expectations of benefits from the gasline. 
It will no longer just be “very important” 
for the State to take a particular action (as 
Northwest advised last year with respect to 
State financial participation) but it will 
become “absolutely essential” for the State 
(and other parties) to do something which 
is yet undefined. 

In summary, Alaskans may decide that 
construction of the gasline and resulting 
ability to move gas from Prudhoe Bay are a 
good thing for the state regardless of any 
other benefits it may produce. The compro- 
mises needed to get the system built and 
into operation, however, may leave precious 
few ancillary benefits to divide up among 
Alaska communities and interest groups, and 
may additionally require the State to bear 
some financial risk. 


ALTERNATIVE POSTURES FOR ALASKA 


It is thus apparent that Alaska would be 
foolish to commit itself now to participate 
in gasline financing. Nevertheless there are 
several plausible attitudes the State could 
take toward this and other pipeline issues 
during 1979. Possible State postures range 
from total passivity to an attempt to exert 
overall leadership in putting the pipeline 
project together. Between these extremes lies 
a continuum of more responsible and realis- 
tic approaches, which can be divided into 
three general types: Defensive, Offensive, and 
Strategic. 

The following pages will examine briefly 
some of the pros and cons of these three pos- 
tures, and the purposes for which they might 
be employed. 


Footnotes at end of article. 
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Posture No. 1—Defensive 


The first approach is grounded on a belief 
that for one reason or another, it is best for 
the State to avoid any direct responsibility 
for progress of the pipeline, but that it is 
nonetheless vital for the State to take some 
action to protect its interests and to take out 
bargaining positions. The driving force to 
take some action can be either concern that 
the State might be stuck with the blame of 
project failure, or recognition of a need to 
at least keep up with the other parties in 
asserting its interests and reacting to their 
proposals. 

This description corresponds most closely 
to the posture that both legislative and ex- 
ecutive branches have taken in the past year. 
The executive has consistently filed testi- 
mony on proposed FERC rulemakings. The 
IROR rulemaking is most notable, but pipe- 
line design was another topic that prompted 
State reaction. Likewise, the executive and 
legislature did take action in response to fed- 
eral and sponsor pressure last spring urging 
the State to issue $1 billion of tax-exempt 
revenue bonds to be used as pipeline debt 
capital, and $500 million of State equity in 
the form of preferred shares. When the leg- 
islature satisfied itself that it faced no seri- 
ous risks in doing the former, a bill setting 
up a process to issue such bonds was passed 
(SB 603), but even then final approval was 
deferred. Further, about a dozen specific con- 
ditions were attached to the bill and it, in 
effect, became a vehicle for staking out terri- 
tory and putting the State’s interests on rec- 
ord. To respond to the equity request, a com- 
mittee was appointed by the legislature to 
study the question (SCR 102). 

Looking back on those actions, it is now 
difficult to think of any other approach the 
State could have taken that would have been 
as effective in protecting the State’s interests 
in the face of enormous unknowns, yet at the 
same time enable the State to pull its weight 
in the drive to “keep up the momentum”— 
which was a very real and legitimate concern 
last year. 

This year, any of four reasons would be 
sufficient to continue this approach: 

(1) It is probably the best back-up posi- 
tion to take if there is no real impetus or 
consensus for assuming a more active role. 

(2) It is probably the best approach if one 
does not particularly care one way or the 
other about the project, or if one would 
rather see it die (for environmental, social, 
spiteful, or whatever reasons) or postponed 
(possibly due to field production uncertain- 
ties), yet at the same time one does not want 
to voice those feelings openly. 


(3) It is probably the best approach if one 
feels the situation is hopeless—that there is 
no way the problems can be resolved (at least 
in the near future) and resolved in a way 
tolerable to the State’s interests, and that 
there is no point in the State spending much 
energy on the whole thing. 

(4) Likewise, the approach makes sense if 
one believes that while the situation may not 
be hopeless, the State is in no position or is 
simply unable to act effectively and with suf- 
ficient finesse to do any good, and at the 
same time keep out of trouble. 


Posture No. 2—Offensive 


The State could take an approach in which 
it would be the first to lay its cards on the 
table, hoping that others would then do the 
same. It could, for example, make a commit- 
ment to follow through on a particular ac- 
tion (say, taking a specific financial position 
in the pipeline venture) if certain enumer- 
ated conditions were to occur first. The State 
would thereby stake out its own position on 
the risks it is willing to bear and the benefits 
it expects in return. A variation on this 
theme would be for the State to issue an 
ultimatum, declaring that it will not even 
consider taking a stand on a particuiar ac- 
tion until certain conditions are met. 
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On the one hand this posture could be an 
effective way to jar things off dead center. 
But it might have a debilitating effect as 
well—what if the demands made by the State 
prove to be unrealistic and unachievable? 
One can only conjecture whether laying out 
demands that may later prove impossible 
would have a more deleterious effect than 
doing nothing at all. One likewise cannot be 
sure that the State would escape blame for 
killing the project when and if the other 
parties finally abandon the myth of private 
financing. 

A real difficulty in this approach centers on 
internal Alaskan considerations: 

How realistic is it to expect that the Gov- 
ernor and sixty legislators could arrive at a 
consensus on specific preconditions at this 
time? 

What would these preconditions actually 
mean ... a bargaining stance from which the 
State expected to retreat? the package the 
State believed was reasonably fair to all 
part is, and achievable? the bottom line from 
which no retreat would be tolerated? 

Would other parties understand what the 
State really intended by its list of precondi- 
tions? would they believe what the State said 
about them? 

What is the danger the State might give 
away too much too soon? or be unable to re- 
treat from a position that turned out to be 
unattainable, because it had developed an 
implacable in-state constituency? 

Finally, is it possible for an open govern- 
ment to arrive at a public position and at the 
same time keep its true strategy and bottom 
line secret from those with whom it has to 
bargain? 

Before State officials take any more steps 
in this direction, we suggest that they frank- 
ly assess the outcome of last year's legisla- 
tive action, Creation of a pipeline bonding 
authority was conditioned on a list of de- 
mands, some of which are clearly unreason- 
able or unattainable in light of present con- 
ditions. What effect—positive or negative— 
has setting out these preconditions actually 
had? What effects will it likely have in the 
future? 

We also advise a reflective look on one of 
last year’s biggest controversies—the AL- 
PETCO royalty oil contract. While such in- 
trospection runs the risk of exhuming old 
hostilities, it does present some comparisons 
and contrasts that should not be overlooked. 

Before royalty oil bids were even solicited, 
the State chose to set out a list of condi- 
tions, most notable of which was the in- 
value price floor, The solicitation prompted 
several responses and the process of nego- 
tiation began. Right from the start it was 
apparent that most, if not all, of the com- 
panies had no intention of meeting that 
pricing mandate. Why had they bothered to 
bid? Because these private companies ex- 
pected to find a process of negotiation simi- 
lar to that in which they were used to deal- 
ing; that is, a process in which both parties 
initially stake out unattainable demands 
than slowly back down until an agreement 
is reached, Hence, the initial pronounce- 
ments were not taken too seriously. 

The Administration, however, had no in- 
tention of backing down from its original 
position. In any event, once that position 
had been announced, it was very unlikely 
the legislature or the public would have tol- 
erated any retreat from it, or at least would 
have severely berated the State’s negotiators 
This intransigence reflected the fact that 
the situation was not one in which the State 
had to find a buyer for its oil, since an in- 
ability to do so would only mean a continu- 
ation of in-value taking. The State could 
comfortably afford to wait until some buyer 
(if ever) was willing to meet its non-nego- 
tiable demands. 

It took a long time for the bidders to ac- 


cept this inflexibility—most of them assumed 
the State was seeking the best terms it could 
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get for its royalties, compatible with the 
overriding objective of getting a refinery or 
chemical plant built. At the eleventh hour, 
one bidder was finally willing to accept terms 
that (at least in the view of most industry 
observers) totally precluded the financing 
or profitable operation of a petrochemical 
plant or refinery. 

One can defend such an approach as near- 
ly risk-free when royality sales are the issue. 
What if it does run the risk that the success- 
ful bidder might actually be the most naive 
or disingenuous of the lot—and hence the 
least likely to carry out its plans? What has 
the State lost? The governor had made it 
clear trom the beginning that he didn’t want 
a refinery or petrochemical plant if it re- 
quired discounting the royalty oil price or 
any other sizable state subsidy. With re- 
spect to the gasline, however, an adamant 
“take it or leave it” posture makes any sense 
at all only if one’s attitude toward the pipe- 
line is the same as the State's position to- 
ward ALPETCO; that is, only if one is com- 
fortable with the “. . . or leave it" alternative 
of no gasline. 


Posture No, 3—Strategic 


Posture No, 1 was a more or less passive, 
but sufficiently defensive, attitude. Posture 
No. 2 centered around an aggressive but 
singular action by the State in the hope of 
prompting other parties into action. The 
third approach is less forthright in a visible 
sense than the second, but effectively it 
comes much closer to the aggressive leader- 
ship role we characterized earlier as one of 
the poles on the whole continuum of possible 
State postures. 

That extreme itself was dismissed as prob- 
ably unrealistic because the only possible 
locus of true leadership (now so apparent in 
its absence), and a leadership credible to the 
other paties, is the federal government. The 
U.S. sponsor is already bogged down by its 
unfulfilled promises, and has always been 
under scrutiny by the defeated gas transmis- 
sion companies that hold critical pieces of 
consumer markets. Added to that is the spon- 
sor’s proved inability to convince the gas 
producers to even begin serious conversations. 
In effect, the only party which has the poten- 
tial credibility or clout to wield leadershinv is 
the party that can and must become the ulti- 
mate responsitory of risks other parties are 
incapable of accepting or prudently cannot 
take on. 

This is not to say that the State cannot 
serve as a catalyst. That role is the heart of 
what we call the Strategic Posture because 
effective action at this point to give the 
Alaska Highway project new momentum (if 
indeed any such action is possible) calls for 
a turning away from the present adversarial, 
piecemeal approach. This prevailing adver- 
sarial stance is exemplified by the fact that 
the involved parties, often as not, have 
chosen to “speak” to each other through 
legal briefs and the public media. 

Posture No. 3 relies mainly on means other 
than state proclamations; it is not con- 
ducive to establishing a formal Alaska “posi- 
tion”. In a large sense, it is impossible to 
judge what role is fair, right, or even neces- 
sary for any party to assume until all are 
considered together. Likewise, it is probably 
not conducive to blackmail or bullying on the 
part of the State—particularly heavy-handed 
dealings with the federal government, which 
must instead be eased into taking on the 
least attractive role that anybody will have 
to carry. 

The State would continue to appear before 
FERC and at Congressional hearings, but not 
in order to stake out territory nor to present 
detailed legalistic critiques of proposed orders 
or regulations. The State would, instead, use 
these proceedings as a forum for setting out 
the issues in a fashion maybe similar to how 
they have been described here, and to give 
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others a general understanding of the State’s 
interests and limitations. 

Probably the most useful thing anybody 
could catalyze at this point is an under- 
standing by each party about the real finan- 
cial and political limitations restraining every 
other party. Certainly the President mis- 
judged the producers’ interests when he 
claimed private financing was possible and 
relied on the Treasury Department’s wishful 
fantasies about the gas producer's motiva- 
tions and restraints. Perhaps the least under- 
stood of all parties will prove to be the 
Canadian government. While it cannot help 
but gain all sorts of goodies if the pipeline 
is built, onerous political considerations pro- 
hibit the Canadian government from taking 
on many (if any) risks. The U.S. executive 
branch has already demonstrated a tremen- 
dous insensitivity to these considerations. 

The authors wish to make no judgment 
here whether the State could actually func- 
tion in this manner, nor are we confident 
that it would be successful, The present im- 
passe is highly complicated by conflicts of 
interests, both real and imaginary, and seem- 
ingly insurmountable psychological hurdles. 
Overall, the impasse is characterized more by 
nuance than forthright and absolute cer- 
tainties. Indeed, we are not convinced that 
the State or any other earthly force can plow 
through it all and sow the seeds that will 
lead to ultimate resolution of all the critical 
problems. 

Even if the State could do it, the “State” 
is not a monolithic force. Negotiations could 
only be handled by the executive, but all 
major results would need to survive legisla- 
tive scrutiny as well. How much credibility 
would the State have in dealing in this 
fashion? Would the legislature be willing to 
grant the necessary leash and provide enough 
support to give the executive sufficient clout 
in its dealings? 

A final note... 

Of the three possible approaches for State 
action during the upcoming year, the au- 
thors believe that the governor and the leg- 
islature would be most comfortable with 
Posture No. 1 or No. 3. Policy makers’ po- 
litical inclinations and philosophical views 
about the government’s appropriate role and 
its ability to maneuver in a much broader 
arena, of course, play a large role in the 
choice of strategy. While such considerations 
are outside the author’s terms of reference 
for this study, the present report has so far 
avoided more than passing mention of an- 
other question that is crucial, but which is 
part of our assignment: Are there conceiv- 
able ways to put the project together so that 
each of the involved parties will find its own 
apportionment of risks and benefits at least 
tolerable? Might Posture No. 3 (which thrusts 
the State into a behind-the-scenes catalyst 
role) prove fruitful, or would it just be a 
waste of time—in which case, the semi-pas- 
sive approach of Posture No. 1 might make 
more sense? 

The authors plan to explore this question 
in detail in the final report. Nevertheless, 
while we hope the complete series of reports 
will assist the legislature in choice of ap- 
proach, we cannot offer a definitive answer 
to the question: Should the State of Alaska 
want a gas pipeline, this pipeline, and at this 
time? Even the sponsors do not know 
whether they really want to build the thing. 
The only prudent answer is “maybe, 
if..."—and the “if” really cannot and 
should not be hammered out at this time or 
by us. 

Only when the State knows what it will 
get out of the project (tariff conditions, well- 
head price, etc.) and what it has to give up 
in return (financing risks, etc.) hence, only 
after the risks and benefits are apportioned 
among all parties—can judgment be made. 
Even then, it will have to include a hard 
look at alternatives. If the pipeline is not 
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built now, what are the chances it might be 
reborn and under more or less favorable 
conditions? What is the effect of an extended 
period of gas reinjection during oil produc- 
tion? What alternatives (if any) realistically 
exist for using the gas within Alaska? Only 
after these points are better known and are 
weighted against one another can a prudent 
judgment be made on whether the State 
wants the gasline and whether it wants it 
bad enough to accept any given share of the 
system's risks and costs. 
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ORDER FOR RECESS UNTIL 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 12 
o'clock noon tomorrow: 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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HOUSE CONCURRENT RESOLUTION 
42—ADJOURNMENT OF THE HOUSE 
AND RECESS OF THE SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Chair 
lay before the Senate a message from 
the House on House Concurrent Resolu- 
tion 42. 


The PRESIDING OFFICER. The reso- 
lution will be stated. 


The assistant legislative clerk read as 
follows: 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Thursday, February 8, 
1979, it stand adjourned until 12 o'clock 
meridian on Tuesday, February 13, 1979, and 
that when the Senate recesses on Friday, 
February 9, 1979, it stand in recess until 12 
o'clock meridian on Monday, February 19, 
1979. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanmous consent that the Senate 
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proceed to the immediate consideration 
of the concurrent resolution. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The concurrent resolution (H. Con. 
Res. 42) was considered and agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


SPECIAL ORDERS FOR THURSDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, Mr. Harry F. BYRD, JR., be recog- 
nized for not to exceed 15 minutes after 
I have yielded the floor following the 
prayer. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, following 
the order for recognition of Mr. Harry F. 
Byrp, Jr., tomorrow, Mr. Percy and Mr. 
BELLMON be recognized, each for not to 
exceed 15 minutes, in whatever order 
those two Senators wish to present 
themselves. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 12 o’clock noon tomorrow. 

The motion was agreed to and, at 3:54 
p.m., the Senate recessed until Thursday, 
February 8, 1979, at 12 o’clock meridian. 
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MITRE CORPORATION CONDUCTS 
DETAILED REVIEW OF SOLID 
WASTE ISSUES 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, February 7, 1979 


@® Mr. RANDOLPH. Mr. President, one 
of the high priority objectives of the En- 
vironment and Public Works Committee 
this year will be extension of authority 
for essential solid waste management and 
recycling programs established under the 
Resource Conservation and Recovery Act 
of 1976. 

In reviewing that legislation an im- 
mediate concern will be a search for ways 
to accelerate implementation of those 
programs so they can more fully realize 
the potential for which they were de- 
signed. 

Unfortunately, that progress has been 
slower than we would have wished, for a 
variety of reasons, since enactment of 
the legislation. 

That problem was addressed in detail 
in a symposium conducted here last Oc- 
tober 3-5 under sponsorship of the Me- 
trek Division of the MITRE Corporation 
of McLean, Va. 


I was privileged to deliver the keynote 
address and was impressed with the level 
of participation and the degree of under- 
standing of the broad scope of related is- 
sues demonstrated by both the sympo- 
sium leaders and attendees. 

I want to share some of their conclu- 
sions with you and I ask that portions of 
a synopsis of the proceedings be printed 
in the Record at the conclusion of my re- 
marks. 

The material follows: 

SYMPOSIUM SUMMARY 

Mr. Charles A. Zraket, Executive Vice-Pres- 

ident of the MITRE Corporation, set the sym- 


posium theme with the question: “Why is re- 
source recovery implementation moving at 
such a slow rate when Federal, state and lo- 
cal governments as well as private industry 
are all pushing for resource recovery?” Ap- 
proximately 150 people who are actively in- 
volved in the field of resource recovery were 
assembled by MITRE to discuss this question, 
identify specific issues, and to propose actions 
to resolve the problems that they face. The 
attendees represented all sectors involved in 
the issue, including Federal, state and local 
governments, materials and solid waste han- 
dling industries, electric utilities, system 
equipment and supplier industries, financial 
advisory firms, consulting engineers, environ- 
mental and public interest groups, and re- 
search organizations. 

The symposium opened with a day-long 
plenary session during which invited speakers 
related their experiences and points of view 
concerning barriers to implementation. Dur- 
ing the second day, five concurrent workshops 
were held on the following topics: Resource 
Recovery Planning and Procurement: Tech- 
nology State-of-the-Art; Resource Recovery 
Project Financing; Contracting, and Institu- 
tional Factors. 

On the third day, each workshop chairman 
presented a summary of the discussion that 
took place and the conclusions reached dur- 
ing his workshop session. 

As a result of the symposium, key decision- 
makers in the field have exchanged points of 
view on the problems they face, and have 
identified specific actions which they believe 
will lead to an accelerated resource recovery 
implementation process. The following 
points of view, although not formally stated 
as such by the participants, must be recorded 
as a refiection\of their prevailing opinion. 

1. Because of the technical and business 
complexity of resource recovery facilities, the 
majority of them should be operated by pri- 
vate industry, not government agencies. 

2. The preferred method for procuring a re- 
source recovery facility is to select a full 
service contractor through the evaluation of 
competitive industry proposals and negotia- 
tion of a contract with a single firm for fa- 
cility design, construction, and operation. 

3. The majority of resource recovery facili- 
ties should be financed through the sale of 
revenue bonds, and not capitalized as general 


obligations against state or local govern- 
ments. 

4. The two most difficult problems to over- 
come in planning a resource recovery fa- 
cility are to: 

Secure control over the waste stream so 
that it can be contractually committed for 
delivery to the new facility, and thus guar- 
antee throughput and disposal fee revenue, 
and 

Secure a commitment—and an equitable 
price—for purchase of the energy products; 
the most dependable energy customer is the 
public utility. 

5. Because of the complexities and risks 
of resource recovery, it will be chosen by 
local officials only when all other disposal 
alternatives are unavailable or clearly be- 
yond economic reason. 

The following proposed actions were 
among the many recommendations devel- 
oped during the five workshop sessions. 

1. It is essential to have evenhanded en- 
forcement of environmental standards for 
both landfills and resource recovery facili- 
ties. 

2. Research priorities should be established 
for developing unit operations in refuse- 
derived fuel processing and for demonstra- 
tion scale evaluation of small scale resource 
recovery technologies (50-250 tons per day). 

3. A significant improvement is needed in 
the transfer of technical information. 

4. DOE and EPA funding for front-end 
planning should be expanded. 

5. Public Utility Commissions should en- 
courage public utility use of refuse-derived 
energy. 

6. The most critical concern for both the 
financial community and for local govern- 
ments is the management of risk elements, 
and, consequently, there is a need to make 
widely available the contract negotiations 
experience of early resource recovery proj- 
ects. 

Dr. Sidney R. Galler, Devuty Assistant Sec- 
retary for Environmental Affairs, U.S. De- 
partment of Commerce, presented the lunch- 
eon address on the second day. Dr. Galler 
stressed the need for participation on the 
part of academia in research and develop- 
ment related to the resource recovery indus- 
try. He also pointed to the lack of university 
programs available in the field, stating that 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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more people with an educational background 
in the field of solid waste management and 
resource recovery are needed. 


Mr. Zraket, in welcoming participants at 
the opening session, emphasized that the 
prime motivation behind the development of 
resource recovery is a need on the part of 
state and local governments for an improved 
method of solid waste disposal, not a need 
to utilize solid waste as an energy source. 
The energy recovery component of resource 
recovery is important, however, because it 
provides revenue which can make a project 
economically feasible. In addition, the re-use 
of waste to provide energy seems to be both 
logical and desirable in this period of energy 
shortage. However, solid waste can meet only 
specific energy needs in specific cases. Re- 
source recovery can be an efficient, cost effec- 
tive, and environmentally sound long-term 
method of solid waste disposal, and this is 
what is urgently needed by communities 
across the nation. 

The following discussion relates to the 
actions recommended, and is based on ideas 
and opinions that were expressed during the 
plenary and workshop sessions. 

It was agreed that because of the knowl- 
edge of difficulties experienced in past proj- 
ects, and because of the perceived risks and 
the necessary commitments associated with 
long-term regional agreements, resource re- 
covery will generally be chosen only when 
it is the only available solid waste disposal 
option. Resource recovery can initially be 
more expensive than landfill (although in 
the long-term it can be a lowest cost alterna- 
tive), and communities will not spend more 
money to get rid of their waste simply for 
the “environmental benefit” of resource re- 
covery. The high up-front costs of procuring 
@ resource recovery system can appear to be 
prohibitive, and the current lack of front- 
end funding makes it difficult to initiate im- 
plementation efforts. Resource recovery tech- 
nology is in rudimentary stages; some even 
argue that there are no proven resource re- 
covery plants. Local laws can cause delays 
over the resolution of issues such as control 
of waste stream, long-term contracting for 
solid waste disposal, and the use of competi- 
tive negotiations in contractor selection. 
Local officials feel that they assume a politi- 
cal risk because of the chance that their sys- 
tem will either never materialize despite 
years of planning effort or that disposal fees 
will far exceed those that are estimated in 
early planning stages. 

However, symposium participants agreed 
that regional resource recovery can be a self- 
supporting and environmentally sound solu- 
tion to the problem of solid waste disposal. 
It is essential that leaders in the field assess 
past experiences and take action to minimize 
risks and speed up the implementation 
process. 

One action that might be taken is even- 
handed enforcement of environmental stand- 
ards for “noncomplying” alternatives to re- 
source recovery. This would help to close the 
gap between the costs of landfill and resource 
recovery. Other suggested actions were the 
establishment of tradeoff policies or a grace 
period for compliance with regulations, and 
assumption of the financial burden of com- 
pliance by the Federal Government. 

It was felt that Department of Energy 
(DOE) and Environmental Protection Agency 
(EPA) funding for front-end planning 
should be expanded because front-end plan- 
ning is essential to a swift and successful 
implementation process. EPA has four inte- 
grated assistance programs: a $15 million 
grant program, a technical assistance panels 
program, a program in which infcrmation on 
commercial scale plants is collected to assist 
planners in system selection, and a general 
responsibility under RCRA to provide sup- 
port to states in resource recovery planning. 


EXTENSIONS OF REMARKS 


Public Law 95-238 of February 1978 gave 
DOE the authority to support, by loan 
guarantee, innovative plants which recover 
desirable forms of energy. Title IV permits 
DOE to support municipally owned and/or 
operated waste processing plants through 
grants and/or price supports. Regulations 
governing price supports will be published 
next spring. 

There must be a flexible approach to fed- 
eral assistance; support should be specific to 
the needs of each project. Many feel that a 
price support system is the best and most 
flexible means of providing assistance, With 
a price support system, resource recovery 
tipping fees are lowered through the use of 
federal funds, and the cost of resource re- 
covery to the urer is thus made competitive 
with landfill costs. Support is provided at a 
critical time, the beginning of facility opera- 
tion when the economic success of the plant 
depends on a consistent and sufficient influx 
of solid waste. 

Some participants expressed a feeling that 
federal loans and guarantees can actually 
inhibit implementation. The loans and 
guarantees adjust for risks on the front-end 
of the project and facilitate planning and 
implementation. They do not, however, ease 
the economic burden of the first year or two 
of operation as with a price support system. 
The pitfall associated with loans and guaran- 
tees is that jurisdictions may choose to de- 
lay the initiation of planning and procure- 
ment in hope of receiving federal money. It 
is likely that the federal funding will not 
make up for time or money lost to inflation 
during the waiting period. 

It was suggested that a repayment sched- 
ule for federal funding could be established 
based on the success of a project. Successful 
projects could repay up to one hundred per- 
cent of the funds, while unsuccessful proj- 
ects might not repay any, or only a small 
portion. The returned funds would then be 
available for new efforts. Another suggestion 
is to explore the use of entitlement funds for 
resource recovery projects. 

Front-end funding is urgently needed in 
order to avoid allowing jurisdictions to have 
feasibility studies performed for projects 
that don't get off the ground, and inade- 
quate RFP's prepared that can elicit ‘only 
poor responses. It is imperative that expert 
and experienced legal, technical and finan- 
cial advisors assist in RFP preparation. The 
RFP must contain definitive project param- 
eters and reflect realistic objectives and 
creditable assumptions which will serve as a 
basis for technical and management de- 
cisions by the responding firm. The credi- 
bility of the resource recovery industry will 
suffer if there is a flurry of activity at the 
local level and excitement about the pros- 
pect of resource recovery without timely 
follow-through and implementation. This is, 
in fact, what has happened over the past few 
years. 

Control over the waste stream is an in- 
stitutional—and in many cases legal—prob- 
lem of considerable complexity. The nub of 
the problem is that communities, counties, 
etc. frequently do not have the legislative 
authority to direct where waste shall be 
delivered for disposal. Communities almost 
never have control over the industrial waste 
collected by private firms, and yet they are 
often responsible for providing a suitable 
public disposal facility. 

The following is a list of Plenary Session 
speakers and the topics on which they spoke: 

Keynote Address—Mr. Jerold Prod, Chair- 
man, California Solid Waste Management 
Board; Industry Perspective—Mr. Robert 
Baratta, Vice-President, UOP, Inc.; Local 
Government Perspective—Mr. Clyde Dowell, 
Environmental Protection and Maintenance 
Department, City of Detroit; DOE Program— 
Mr. Donald K. Walter, Chief, Urban Waste 
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Technology Branch, U.S. DOE; Implement- 
ing Resource Recovery—Mr. Ahti E. Autio, 
Associate Department Head, Resource Re- 
covery and Energy Systems, The MITRE 
Corporation; EPA Program—Mr. Steffen 
Plehn, Deputy Assistant Administrator, Solid 
Waste Management, U.S. EPA; Solid Waste 
Management Industry—Mr, Eugene Winger- 
ter, Executive Director, National Solid Waste 
Management Association; Electric Utilities— 
Mr. Robert Paladino, Edison Electric In- 
stitute; Financing Alternatives—Mr. Charles 
Ballard, Vice-President, Dillon, Read; Dinner 
Address—The Honorable Jennings Randolph, 
U.S. Senate, West Virginia; Luncheon Ad- 
dress—Dr. Sidney R. Galler, Deputy Assist- 
ant Secretary for Environmental Affairs, Of- 
fice of Environmental Affairs, U.S. Depart- 
ment of Commerce. 

The Workshop Chairmen were as follows: 
Planning and Procurement—Mr,. William 
Gaughan, Director, Bureau of Solid Waste 
Disposal, Massachusetts Department of En- 
vironmental Management; Technology—Dr. 
Albert J. Klee, Chief, Processing Branch, 
Solid and Hazardous Waste Research Divi- 
sion, U.S. EPA; Financing—Mr. Robert Al- 
drich, Vice-President, Paine Webber; Con- 
tracting—Mr. Mel Greenberg, Esq., Green- 
berg, Traurig, Hoffman, Lipoff, Quentel, Wolff, 
P.A.; Institutional Factors—Mr. William G. 
Bentley, Director, Division of Solid Waste 
Management, New York State Department of 
Environmental Conservation.@ 


SENATE COMMITTEE MEETINGS 


Title IV of Senate resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure until the com- 
puterization of this information becomes 
operational the Office of the Senate 
Daily Digest will prepare this informa- 
tion for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
Recorp on Monday and Wednesday of 
each week. 

Any changes in committee scheduling 
will be indicated by placement of an as- 
terisk to the left of the name of the unit 
conducting such meetings. 

Meetings scheduled for Thursday, Feb- 
ruary 8, 1979, may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


FEBRUARY 9 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Nutrition Subcommittee 
To hold hearings on the nutritional in- 
formation contained on food labels. 
322 Russell Building 
9:15 a.m. 
Judiciary 
To hold hearings on S. 241, proposed 
Justice System Improvement Act. 
2228 Dirksen Building 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To hold hearings on S. 10, authorizing 
the Department of Justice to initiate 
suit to enforce constitutional rights 
to institutionalized persons. 
6626 Dirksen Building 
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10:00 a.m. 
Appropriations 
Labor-HEW, and Related Agencies Sub- 
committee 
To continue hearings on proposed 
budget estimates for fiscal year 1980 
for certain independent agencies. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To continue hearings on proposed legis- 
lation to extend for two years, through 
1981, the Council on Wage and Price 
Stability. 
5302 Dirksen Building 
Environment and Public Works 
To continue to review those items in the 
President's budget for fiscal year 1980 
which fall within its legislative juris- 
diction and consider recommendations 
which it will make thereon to the 
Budget Committee. 
4200 Dirksen Building 
Joint Economic 
To hold hearings to explore the prob- 
lems of unemployment and training 
programs among blacks, Mexican 
Americans, and other groups. 
318 Russell Building 


:00 p.m. 
Agriculture, Nutrition, and Forestry 
To receive testimony on economic prob- 
lems in American agriculture. 
1202 Dirksen Building 
:00 p.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on proposed legis- 
lation to extend for two years, through 
1981, the Council on Wage and Price 
Stability. 
5302 Dirksen Building 
FEBRUARY 13 
:30 a.m. 
Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To hold hearings to explore the areas 
of basic learning skills used in ele- 
mentary and secondary schools. 
4232 Dirksen Building 
FEBRUARY 14 
:30 a.m. 
Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To continue hearings to explore the areas 
of basic learning skills used in ele- 
mentary and secondary schools. 
4232 Dirksen Building 


FEBRUARY 15 


10:00 a.m. 
Judiciary 
To resume hearings on S. 241, proposed 
Justice System Improvement Act. 
2228 Dirksen Building 


FEBRUARY 19 
9:30 a.m. 
Environment and Public Works 
To review those items in the President's 
budget for fiscal year 1980 which fall 
within its legislative jurisdiction and 
consider recommendations which it 
will make thereon to the Budget Com- 
mittee, to hear EPA officials. 
4200 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, and the Judi- 
ciary Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of Special Representative for 
Trade Negotiations, Foreign Claims 
Settlement Commission, and the In- 
ternational Trade Commission. 
S-146, Capitol 


EXTENSIONS OF REMARKS 


FEBRUARY 20 
9:00 a.m. 
Agriculture, Nutrition, and Forestry Nu- 
trition Subcommittee 
To resume hearings on the nutritional 
information contained on food labels. 
322 Russell Building 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on a proposed joint 
government/industry program of ad- 
vanced automotive technology devel- 
opment. 
235 Russell Building 
Environment and Public Works 
To review those items in the President’s 
budget for fiscal year 1980 which fall 
within its legislative jurisdiction and 
consider recommendations which it 
will make thereon to the Budget Com- 
mittee, to hear EPA officials. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy to hear its Sec- 
retary. 
1224 Dirksen Building 
Banking, Housing, and UrbanAffairs 
To hold oversight hearings on present 
U.S. monetary policies. 
5302 Dirksen Building 
Rules and Administration 
To hold hearings to receive testimony 
in behalf of resolutions requesting 
funds for activities of Senate commit- 
tees and subcommittees, and to con- 
sider other committee business. 
301 Russell Building 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1980 
from Disabled American Veterans. 
318 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Labor. 
S-128, Capitol 
Appropriations 
State, Justice, Commerce, and the Judi- 
ciary Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1980 for the 
Arms Control and Disarmament 
Agency, Presidential Commission on 
World Hunger, Securities and Ex- 
change Commission, and on supple- 
mental appropriations ofr FY 79 for 
ACDA. 
S-146, Capitol 
FEBRUARY 21 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on proposed fiscal year 
1980 authorization for NASA. 
5110 Dirksen Building 
Human Resources 
Child and Human Development Subcom- 
mittee 
To resume hearings on S. 4, proposed 
Child Care Act. 


4232 Dirksen Building 


10:00 a.m. 
Appropriations 

Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal vear 1980 for the 
Navajo-Hopi Relocation Commission 
and the Institute of Museum Services. 
1224 Dirksen Building 
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Appropriations 
Lavor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Labor. 
S-128, Capitol 
Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Thomas P. Salmon, of Vermont, to be 
a Member of the Board of Directors of 
the U.S. Railway Association, and S. 
Lee Kling, of Missouri, to be a Member 
of the Board of Directors of the Na- 
tional Railroad Passenger Corporation. 
235 Russell Building 
Rules and Administration 
To continue hearings to receive testi- 
mony in behalf of resolutions request- 
ing funds for activities of Senate com- 
mittees and subcommittees, and to 
consider other committee business. 
301 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Labor. 
S-128, Capitol 
FEBRUARY 22 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed fiscal 
year 1980 authorizations for NASA. 
5110 Dirksen Building 
Veterans’ Affairs 
To hold hearings on S. 330, to provide for 
a judicial review of decisions made by 
the Veterans’ Administration in mat- 
ters involving claims for veterans. 
318 Russell Building 
9:30 a.m. 
Energy and Natural Resources 
To hold hearings on the nomination of 
Larry E. Meierotto, of the District of 
Columbia, to be an Assistant Secretary 
of the Interior. 
3110 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of Indian Education. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Labor, 
S-128, Capitol 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed fiscal year 
1980 authorizations for the U.S. Rall- 
way Association and the Office of Rail 
Public Counsel. 
235 Russell Building 
Rules and Administration 
To continue hearings to receive testi- 
mony in behalf of resolutions request- 
ing funds for activities of Senate com- 
mittees and subcommittees, and to 
consider other committee business. 
301 Russell Building 
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FEBRUARY 23 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
Nutrition Subcommittee 
To resume hearings on the nutritional 
information contained on food labels. 
322 Russell Bullding 
Human Resources 
Alcoholism and Drug Abuse Subcommittee 
To hold hearings on the impact of the 
President's budget proposals for alco- 
holism programs, and on proposed leg- 
islation to deal with alcoholism. 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To resume oversight hearings on present 
U.S. monetary policies. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Jesse Hill, Jr., of Georgia, and Joan 
Fleischmann Tobin, of the District of 
Columbia, each to be a Member of the 
Board of Directors of the Communica- 
tions Satellite Corporation, and Anne 
P. Jones, of Massachusetts, to be a 
Member of the Federal Election Com- 
mission. 
235 Russell Building 
Joint Economic 
To receive testimony from Advisor to the 
President on Inflation Kahn on the 
state of the U.S. economy. 
1202 Dirksen Building 
10:30 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hear Secretary Marshall on proposed 
budget estimates for fiscal year 1980 
for the Department of Labor. 
S-128, Capitol 
FEBRUARY 26 
9;00 a.m. 
Human Resources 
Alcoholism and Drug Abuse Subcommittee 
To continue hearings on the impact of 
the President's budget proposals for 
alcoholism programs, and on proposed 
legislation to deal with alcoholism. 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 85, proposed 
Monetary Policy Improvement Act. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
To hold hearings on the objectives that 
a national policy on tourism should 
seek to achieve. 
235 Russell Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, and the Judici- 
sary Subcommittee 
To hold hearings on proposed budget es- 
timates for FY 1980 for the Japan- 
U.S. Friendship Commission, and on 
supplemental appropriations for FY 79 
for the International Communications 
Agency and Renegotiation Board. 
S-146, Capitol 
2:30 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hear Secretary Califano on proposed 
budget estimates for fiscal year 1980 
for the Department of HEW. 
S-128, Capitol 
FEBRUARY 27 
10:00 a.m. 
Rules and Administration 
To resume hearings to receive testimony 
in behalf of resolutions requesting 
funds for activities of Senate commit- 
tees and subcommittees, and to con- 
sider other committee business. 
301 Russell Building 


EXTENSIONS OF REMARKS 


APRIL 5 
9:30 a.m. 
Veterans’ Affairs 
To hold hearings on proposed legislation 
extending certain veterans’ health ben- 
efits programs through fiscal year 1980. 
5110 Dirksen Building 


FEBRUARY 27 
9:30 a.m. 
Commerce, Science. and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings to assess Gov- 
ernment and industrial potential 
needs for powered “lighter-than-air” 
vehicles used for surveillance and 
reconnaissance. 
235 Russell Building 
Human Resources 
Child and Human Development Subcom- 
mittee 
To mark up S. 239, authorizing funds 
through fiscal year 1981 for ACTION 
programs, and S. 232, authorizing 
funds through fiscal year 1981 for in- 
formation and counseling projects to 
aid families who experienced sudden 
infant death syndrome deaths. 
4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of the Interior, to hear its 
Secretary. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Health Services Administration, De- 
partment of HEW. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To mark up S. 108, proposing simplifica- 
tion of the truth-in-lending laws, and 
on proposed legislation to extend for 
two years, through 1981, the Council 
on Wage-Price Stability. 
5302 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Center for Disease Control, Depart- 
ment of HEW. 


S-128, Capitol 
FEBRUARY 28 


9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed FY 1980 
authorization for NASA. 
235 Russell Building 
10:00 a.m. 
Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 budget. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
To resume hearings on the objectives 
that a national policy on tourism 
should seek to achieve. 
5110 Dirksen Building 
10:30 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
National Institutes of Health, Depart- 
ment of HEW. 
S-128, Capitol 
2:00 p.m. 
Appropriations 
Laber-HEW Subcommittee 
To continue hearings on proposed budg- 
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et estimates for fiscal year 1980 for 
the National Institutes of Health, De- 
partment of HEW. 
S-128, Capitol 
Appropriations 
State, Justice, Commerce, and the Judi- 
ciary Subcommittee 
To hold hearings on proposed budget 
estimates for FY 1980, and on supple- 
mental appropriations for FY 1979 
both for the Department of State. 
S-146, Capitol 
MARCH 1 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume oversight hearings to assess 
Government and industrial potential 
needs for powered “lighter-than-air” 
vehicles used for surveillance and re- 
connaissance. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of Water Research and Technol- 
ogy. 
1223 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
National Institutes of Health, Depart- 
ment of HEW. 
S-128, Capitol 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 
6202 Dirksen Building 
700 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
the National Institutes of Health, De- 
partment of HEW. 
S-128, Capitol 
Appropriations 
State, Justice, Commerce, and the Judi- 
ciary Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980, and 
on supplemental appropriations for 
fiscal year 1979 both for the Depart- 
ment of State. 
S-146, Capitol 
MARCH 2 
700 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed FY 1980 
authorizations for NASA. 
235 Russell Building 
Human Resources 
Alcoholism and Drug Abuse Subcommittee 
To hold hearings on proposed legislation 
to renew prcgrams administered by the 
Alcohol, Drug Abuse, and Mental 
Health Administration, HEW. 
4232 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
To resume hearings on the objectives 
that a national policy on tourism 
should seek to achieve. 
5110 Dirksen Building 


MARCH 5 
10:00 a.m. 
Appropriations 

Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of the Interior, to hear 

outside witnesses. 
1318 Dirksen Building 
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Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 
6202 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, 
Subcommittee 
To hold hearings on proposed budget 
estimates for FY 1980, and on supple- 
mental appropriations for FY 1979, 
both for the Judiciary. 


the Judiciary 


S-146, Capitol 
MARCH 6 
10:00 a.m. 
Appropriations 
Interior Subcommittee 

To resume hearings cn proposed budget 
estimates for fiscal year 1980 for the 
Department of the Interior, to hear 
outside witnesses. 

1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Alcohol, Drug Abuse, and Mental 
Health Administration, Department of 
HEW. 

S-128, Capitol 
11:30 a.m. 
Veterans’ Affairs 

To hold hearings to receive legislative 
recommendations for fiscal year 1980 
from Veterans of Foreign Wars. 

318 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Health Resources Administration, De- 
partment of HEW. 

S-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 

To hold hearings on proposed budget 
estimates for FY 1980, and on supple- 
mental appropriations for FY 79, both 
for the Department of Justice. 

S-146, Capitol 
; MARCH 7 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee. 

To hold oversight hearings on the im- 
plementation of P.L. 94-282, estab- 
lishing the Office of Science and Tech- 
nology Policy. 

2355 Russell Building 
9:30 a.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 

To hold hearings on proposed legisla- 
tion to coordinate programs designed 
to prevent domestic violence. 

4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of the Inteiror, to hear 
outside witnesses. 

1224 Dirksen Building 
Budget 

To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 

6202 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
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To continue hearings on proposed budg- 
et estimates for FY 1980 for the De- 
partment of Justice. 

S—146, Capitol 
MARCH 8 
9:30 a.m. 
Veterans’ Affairs 

To consider recommendations which it 
will make to the Budget Committee in 
accordance with the Congressional 
Budget Act. 

412 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of the Interior, to hear 
outside witnesses. 

1224 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 

To continue hearings on proposed budg- 
et estimates for FY 1980 for the De- 
partment of Justice. 

S-146, Capitol 
MARCH 12 
10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold hearings on proposed fiscal year 
1980 authorizations for the National 
Rail Passenger Corporation (AM- 
TRAK), and on proposed route re- 
structuring of AMTRAK. 

234 Russell Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 

To hold hearings on proposed budget 
estimates for FY 1980, and on supple- 
mental appropriations for FY 79, both 
for the Department of Commerce. 

S-146, Capitol 
MARCH 13 
10:00 a.m. 
Appropriations 
Interior Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
National Endowment for the Arts. 

1224 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 

To continue hearings on proposed budget 
estimates for FY 1980 for the Depart- 
ment of Commerce. 

S-146, Capitol 
MARCH 14 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 

To resume hearings on proposed FY 1980 

authorizations for NASA. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
U.S. Forest Service, Department of 
Agriculture. 

1224 Dirksen Building 
Budget 

To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 

2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
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To continue hearings on proposed 
budget estimates for FY 1980, and on 
supplemental appropriations for FY 
79, both for the Department of Com- 
merce. 

S-146, Capitol 
MARCH 15 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 

To continue hearings on proposed FY 
1980 authorizations for NASA. 

235 Russell Building 
Appropriations 
Interior Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Indian Health Service 

1224 Dirksen Building 
Budget 

To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 

6202 Dirksen Building 
:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 

To continue hearings on proposed budg- 
et estimates for FY 1980 for the De- 
partment of Commerce. 

S-146, Capitol 
MARCH 16 
10:00 a.m. 
Budget 

To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1980 congres- 
sional budget. 

6202 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold hearings on the Northeast cor- 
ridor improvement project. 

235 Russell Building 


MARCH 19 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To hold hearings on proposed budget 
estimates for FY 1980 for the Equal 
Employment Opportunity Commis- 
sion, U.S. Metric Board, and the Legal 
Services Corporation. 


MARCH 20 
9:30 a.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To mark up S. 4, proposed Child Care 
Act, and proposed legislation to co- 
ordinate programs designed to prevent 
domestic violence. 
4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of Territorial Affairs. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To hold hearings on proposed budget 
estimates for FY 1980 for the Federal 
Communications Commission and the 
Small Business Administration. 
S-146, Capitol 
MARCH 21 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume oversight hearing on the im- 
plementation of P.L. 94-282, establish- 
ing the Office of Science and Tech- 
nology Policy. 
235 Russell Building 
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10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of Territorial Affairs. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To hold hearings on proposed budget 
estimates for FY 1980 for the Commis- 
sion on Security and Cooperation in 
Europe, Federal Maritime Commission, 
Marine Mammal Commission, and on 
supplemental appropriations for FY 79 
for the Board for International Broad- 
casting. 
S-146, Capitol 
MARCH 22 
10:00 a.m. 
Appropriaitons 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
U.S. Geological Survey. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Commission on Civil Rights and the 
Federal Trade Commission. 
S-146, Capitol 
MARCH 27 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Bureau of Indian Affairs. 
1224 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
Subcommittee 
To receive testimony from Members of 
Congress on proposed budget estimates 
for fiscal year 1980 for the Depart- 
ments of State, Justice, Commerce, 
and the Judiciary. 
S-146, Capitol 
MARCH 29 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
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To hold hearings on proposed legislation 
to establish an Earth Data and Infor- 
mation Service which would supply 
data on the earth’s resources and 
environment. 

235 Russell Building 
9:30 a.m. 
Veterans’ Affairs 

To hold hearings to receive legislative 
recommendations for fiscal year 1980 
from AMVETS, paralyzed Veterans of 
America, Veterans of World War I, 
and blinded veterans. 

6226 Dirksen Building 
10:00 am. 
Appropriations 
Interior Subcommittee 

To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
National Endowment for the Humani- 
ties. 

1224 Dirksen Building 


MARCH 30 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed legis- 
lation to establish an Earth Data and 
Information Service which would sup- 
ply data on the earth’s resources and 
environment. 
235 Russell Building 
APRIL 3 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of the Secretary and the Office 
of the Solicitor. 
1224 Dirksen Building 


APRIL 4 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Heritage Conservation and Recreation 
Service. 
1224 Dirksen Building 
APRIL 5 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Heritage Conservation and Recreation 
Service. 
1224 Dirksen Building 
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APRIL 10 
9:30 a.m. 
Veterans’ Affairs 
To hold oversight hearings on the role 
of the Federal government in provid- 
ing educational, employment, and 
counseling benefits to incarcerated 
veterans. 
6226 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Fish and Wildlife Service. 
1223 Dirksen Building 


APRIL 12 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Bureau of Mines. 
1223 Dirksen Building 


APRIL 24 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Bureau of Land Management. 
1223 Dirksen Building 
APRIL 25 
10:00 a.m, 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of the Interior, to hear 
Congressional Witnesses. 
1223 Dirksen Building 
APRIL 26 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Office of Surface Mining Reclamation 
and Enforcement. 
1223 Dirksen Building 
MAY 1 
9:30 a.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To hold oversight hearings on the im- 
plementation of the Older American 
Volunteer Program Act (P.L. 93-113). 
4232 Dirksen Building 


SENATE—Thursday, February 8, 1979 


(Legislative day of Monday, January 15, 1979) 


The Senate met at 12 o'clock meridian, 
on the expiration of the recess, and was 
called to order by Hon. PAUL S. SaRBANES, 
a Senator from the State of Maryland. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the fsllowing 
prayer: 


Let us pray: 

Almighty God, grant to Thy servants 
in the service of this Government 
strength of character, keenness of mind, 
and soundness of judgment to match the 
high demands of the day. Mid the colli- 
sion of forces abroad and the competition 
of interests at home, help us to remem- 
ber who we are and whom we serve. Give 


the President wisdom to propose, the 
Congress competency to legislate, and 
the people a healing and helpful response. 
Keep us all in Thy service and fil! our 
spirits with the quiet confidence of those 
whose master is the Lord of all life, in 
whose name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The legislative clerk read the following 
letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 8, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Paut S. SARBANES, & 
Senator from the State of Maryland, to per- 
form the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. SARBANES thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF LEADERSHIP 


The PRESIDING OFFICER (Mr. 
STEWART). The Senator from West Vir- 
ginia. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


eee 
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THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent that the Journal 
of the proceedings be approved to date. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SPECIAL ORDER 


The PRESIDING OFFICER. Under the 
previous order, the Senator from Vir- 
ginia (Mr. Harry F. BYRD, JR.) is recog- 
nized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from West Virginia. 

Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
I consume not be taken out of the time 
of the distinguished Senator from Vir- 
ginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. M>-. President, 
I ask unanimous consent, this request 
having been cleared with the distin- 
guished minority leader, that the Senate 
go into executive session to consider the 
nominations on the Executive Calendar 
beginning on page 1 and extending 
throughout the Executive Calendar to 
the close of page 26, and that those nomi- 
nations be considered en bloc. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
the majority leader is, of course, correct. 
Those items are cleared on our calendar 
and we are delighted to proceed to their 
consideration. 

I might say parenthetically that I be- 
lieve this is the biggest Executive Calen- 
dar that we have ever had the opportu- 
nity to deal with in one bite. 


There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 


DEPARTMENT OF STATE 


The legislative clerk read the nomina- 
tions of: 

W. Beverly Carter, Jr., of Pennsylvania, 
to be Ambassador at Large; 

Robert H. Pelletreau, Jr., of Connecticut, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the State of Bahrain; 

Stephen Warren Bossworth, of Michigan, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America 
to the Republic of Tunisia; 

Jonathan Dean, of New York, during the 
tenure of his service as Representative of 
the United States of America for Mutual 
and Balanced Force Reductions Negotia- 
tions, Ambassador. 

NOMINATION OF W, BEVERLY CARTER, JR. 


@ Mr. ZORINSKY. Mr. President. I op- 
pose Mr. Carter’s appointment. I do not 
question his qualifications to serve as an 
Ambassador-at-Large. He is very ca- 
pable, Iam sure. 

But I do question whether we need a 
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State Department liaison for State and 
local governments. 

Our States and cities already spend 
a great deal on representation in Wash- 
ington. We have a National League of 
Cities, a U.S. Conference of Mayors, a 
National Association of Counties, and 
a National Governors Association. In 
addition, many States and municipali- 
ties employ lobbyists individually. All 
are paid for by the taxpayers. 

Congress itself functions as a lobby 
for States’, cities’, and other constituents’ 
interests, pursuing them, where neces- 
sary, with executive agencies. 

We do not need another voice in the 
middle, also at taxpayer expense. 

I served 4 years as mayor of Omaha 
before moving to the Senate in 1977. 
I dealt with the State Department once 
in connection with an official trip I took, 
with two other mayors, to Poland. The 
city also helped individual Omahans, on 
occasion, with passport applications. 

I never had any trouble dealing with 
State Department officials direct. 

My former colleagues in local govern- 
ment tell me that they, too, would find 
a State Department liaison unhelpful, 
not only because they would prefer not 
to have to go through an intermediary, 
but because they simply have little in- 
terest in matters that are within the 
Department’s jurisdiction. 

A lobbyist for the cities said his or- 
ganization has never had to contact the 
State Department on behalf of a mem- 
ber. A spokesman for several counties 
told me the same thing. 

I could not find anyone in Nebraska 
State government who has had enough 
contact with State to be able to discuss 
with me whether an intermediary would 
be useful. 

I have heard much talk here recent- 
ly about a new era of fiscal austerity— 
about balancing the Federal budget. The 
Federal Government’s size and bureau- 
cratic inefficiency are also favorite com- 
plaints of those of us in this body. 

Yet if we were truly serious about that 
talk and those criticisms, we would not 
permit the creation of this new and 
unnecessary State Department office 
today.@ 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


The legislative clerk read the nomina- 
tions of: 

William Brownlee Welsh, of Virginia, to be 
an Assistant Secretary of Housing and Urban 
Development; 

Sterling Tucker, of the District of Colum- 
bia, to be an Assistant Secretary of Housing 
and Urban Development. 


U.S. AIR FORCE, U.S. ARMY, US. 
NAVY—NOMINATIONS PLACED ON 
THE SECRETARY’S DESK IN THE 
AIR FORCE, ARMY, NAVY, AND 
MARINE CORPS 


The legislative clerk proceeded to read 
sundry nominations in the U.S. Air Force, 
U.S. Army, U.S. Navy, and nominations 


placed on the Secretary’s desk in the Air 
Force, Army, Navy, and Marine Corps. 
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The PRESIDING OFFICER. Without 
objection, the nominations are con- 
sidered and confirmed en bloc. 

(All nominations considered and con- 
firmed are listed at the conclusion of 
Senate Proceedings in today’s RECORD.) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to move en bloc to reconsider the 
votes by which all the nominations were 
confirmed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I make that 
motion. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent of the United States be immediately 
notified of the confirmation of the nom- 
inations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I now thank again the distinguished 
Senator from Virginia for his courtesy. 


GEN. GEORGE CATLETT MARSHALL 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the life and career of Gen. George 
Catlett Marshall are a source of inspira- 
tion to our Nation. Few Americans of 
this century can rival his achievements. 

On November 11, 1978, Virginia Mili- 
tary Institute paid tribute to General 
Marshall with the unveiling of a statue— 
a fitting memorial, indeed, since General 
Marshall once was a member of the proud 
cadet corps at VMI. 

On the occasion of the unveiling of 
the statue, the Honorable Mills E. God- 
win, Jr., the distinguished former Gover- 
nor of my State, delivered a moving trib- 
ute to General Marshall and a challenge 
to today’s youth to emulate General Mar- 
shall’s splendid example. 

Governor Godwin fittingly described 
General Marshall as “an outstanding sol- 
dier, a farsighted statesman, an uncom- 
promising gentleman, and a former mem- 
ber of this corps.” 

I ask unanimous consent that full text 
of Governor Godwin’s eloquent address 
be printed at this point in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY THE HONORABLE MILLS E. 

GODWIN, JR. 

General Irby, Distinguished Guests, Cadets 
of VMI, Ladies and Gentlemen: 

It is good to be at Virginia Military Insti- 
tute where I have so often in the past, shared 
occasions of a public nature with you. It is 
especially good to be here on this Founders 
Day when you pay tribute to a graduate of 
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this institution who is certainly one of the 
great Americans of the 20th century. 

Genera! Irby has reminded us that it was 
snowing on November 11, 1839, when VMI 
first opened its doors to young men of Vir- 
ginia, and if that first cadet sentinel should 
be watching over us today, I am certain that 
he shares with me a distinct pride that VMI's 
essential mission has not changed over the 
139 years since the Institute became the na- 
tions’ first state-supported military college. 

It was the object of the founders to com- 
bine the academic work of a full college cur- 
riculum with exacting military discipline, 
and through the years the Institute has 
hewn true to its citizen-soldier mission, to 
its belief that education should prepare a 
man for the “work of his civil life,” as the 
founders phrased it, but also prepare him in 
the art of military defense, with personal 
discipline the byproduct of his military 
training. The Institute was a pioneer in this 
respect, as was the Commonwealth in estab- 
lishing a state military college. Today, so 
many generations later, VMI is an eloquent 
witness to the demand for graduates disci- 
plined in both mind and strength of char- 
acter. 

I congratulate you on this anniversary oc- 
casion and on VMI’s illustrious history of 
service to the Commonwealth and the Nation. 

Our stated purpose today is to pay homage, 
by means of his likeness, to an outstanding 
soldier, a far-sighted statesman, an uncom- 
promising gentleman, and a former member 
of this Corps. 

His example serves us well in our own time. 

His intellect commanded the respect of his 
associates, high and low. 

His personal stature and diplomacy helped 
to hold together the supreme commanders 
of America’s allies, with vastly different back- 
grounds and personalities. 

His vision enabled this nation to rebuild 
the countries of its former enemies and trans- 
form them into friends. 

However skillfully his likeness is presented 
to us here today, it can hardly do justice to 
the man. 

But it can serve as a constant example to 
successive generations of his successors here 
at VMI. 

Few of them, perhaps, will be endowed 
with his many talents. 

Few of them, we all pray, will be presented 
with his opportunities to display them. 

But all of them—all of us—can profit from 
the example of self-discipline in mind and 
spirit that made their application possible. 

But with all due respect, his task was 
easier than ours. 

As a military commander, his decisions in 
the field were backed by a confident people, 
solidly committed to a principle, and sup- 
ported by an unbelievable outpouring of mil- 
itary hardware. 

As a Secretary of State, his proposal to 
channel some of the wealth of the world’s 
wealthiest nation to the cause of world peace 
and stability was firmly supported by a vic- 
torious and a generous people. 

Today, the threat to freedom from a for- 
eign ideology is even greater. But after an ex- 
pedition into Southeast Asia, our people see 
it through a glass darkly. 

The developing nations of the world, to 
whom America is still the land of freedom 
and opportunity, chastise us for our use of 
the world’s resources, and at the same time, 
clamor for a portion of our proceeds thereof. 

Our allies against the further spread of 
collectivism are even less of one mind on how 
to proceed than they were in Marshall's time. 

And yet America is still the world’s hope 
for freedom. Its spirit is still alive, although 
perhaps in different form. 
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Here at home, various associations of our 
people still demand freedom, at least from 
their own points of view. 

Human rights are still paramount to our 
policy abroad. 

The question we whisper among ourselves, 
the question our enemies are also whisper- 
ing, is whether we still have the willingness 
to sacrifice, whether we still have the self- 
discipline that the times demand of us 
once more. 

If we really cherish the freedom that is 
ours, the opportunities that are ours as 
Americans, our answer to ourselves and to 
the world must be that we do. 

The alternative is to resign ourselves, and 
to commit the world, to a return of the Dark 
Ages that followed the fall of the Roman 
Empire. 

That decision we must make as a people 
begins with a decision we must make as in- 
dividuals. 

One of VMI's great dividends has been 
to give us young men whose unique minds, 
talents, character and discipline enable them 
to stand with their heads above the crowd 
and when necessary to stand against the 
crowd. 

General Marshall was such a man—one 
touched by the hand of greatness, and may 
this likeness of him unveiled today keep 
you always true to the spirit of VMI. 


SENATE JOINT RESOLUTION 38— 
BALANCING THE BUDGET: A CALL 
TO RESPONSIBILITY 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I am today introducing a joint res- 
olution to amend the Constitution of the 
United States to require a balanced 
budget. 

I wish this action were not necessary. 
It would be good to be able to report that 
the people could count on fiscal disci- 
pline in Washington. 

But there is no fiscal discipline in 
Washington. 

Two hundred such forty-two billion 
dollars’ worth of red ink over the last 5 
years, with another $29 billion planned 
for the next year, is proof that the Fed- 
eral Government must be bound to fiscal 
responsibility with the chains of the 
Constitution. 

Accumulated and accelerated deficits 
have piled up a debt now close to $800 
billion, and is projected by the Treasury 
Department to be $900 billion by Sep- 
tember 30 of next year. The Treasury 
projects a $98 billion increase in the 
debt during the next 18 months. 

The interest on the national debt—just 
the interest—will cost taxpayers $60 bil- 
lion this year. That is 22 percent of all 
individual and corporate income taxes 
paid into the Treasury. 

This endless deficit financing is the 
chief cause of the chronic high inflation 
which is eroding the paycheck of every 
working man and woman, undermining 
the value of the dollar and threatening 
the very foundations of our economy. 

I want to remind the Senate that the 
Congress last year passed, and the Pres- 
ident signed, legislation I sponsored re- 
quiring a balanced Federal budget by 
fiscal year 1981, which begins in October 
1980. 
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I take great encouragement from the 
approval of that legislation, but there 
could be efforts to set it aside or evade it. 

Therefore, I feel we must move now 
to amend the Constitution to make a 
permanent requirement for a balanced 
budget. 

The mood is right and the time is right 
to move toward a balanced budget. 
Twenty-five State legislatures have 
passed resolutions calling for a consti- 
tutional convention to frame a balanced 
budget amendment. 

I think those resolutions represent the 
voice of the American people. Not only 
the State resolutions, but also numerous 
public opinion polls, show that the people 
want the Federal Government to control 
spending and balance the budget. 

Congress must stop evading its respon- 
sibilty, waiting for the States to act. 
Congress must submit a balanced budget 
resolution to the States for ratification, 
just as all our other constitutional 
amendments have been submitted. 

The budgetary policies of the Carter 
administration illustrate well the need 
for a balanced budget requirement. In 
1977 the new administration pushed 
through a program of economic stimulus, 
despite the fact that a strong recovery 
from recession had been underway for 
2 years. 

The result was a building of inflation- 
ary pressures. These pressures were en- 
hanced by a fiscal year 1979 budget first 
proposed to be $60 billion in deficit— 
later whittled down to $37 billion, largely 
because of tax increases. 

Late last year, with inflation touching 
the double-digit mark, the administra- 
tion—with much fanfare—declared war 
on inflation. But now we have in hand 
the Carter proposal for a so-called 
anti-inflationary budget for fiscal year 
1980: A budget which will increase 
spending by 9 percent over the level ap- 
proved by Congress last fall, and with a 
deficit projected at $29 billion and likely 
to go significantly higher. 

What all of this demonstrates is the 
inability of politicians to resist the 
temptation to spend. 

Deficit spending is a bonanza for pol- 
iticians. By approving big-spending pro- 
grams without raising the taxes to fi- 
nance them, politicians can please the 
special-interest groups with handouts 
while avoiding increases in the official 
tax rates. 

I say “official” tax rates advisedly. For 
while the tax schedules have been re- 
duced for both individuals and corpora- 
tions, revenues from both tax sources 
continue to rise primarily because of 
the bonus which the Treasury receives 
from inflation. 

But even this “inflation bonus” in Fed- 
eral revenues has been insufficient to pre- 
vent the accumulation of enormous def- 
icits and a resultant piling up of a stag- 
gering debt. The national debt more than 
doubled in the 8-year period from 1970 
to 1978, rising from $383 billion to $780 
billion. 

And the debt in turn forces the ex- 
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penditure of $60 billion in interest this 
year. The burden of debt interest has 
grown to the point where 22 cents of 
every individual and corporate income 
tax dollar goes to pay the interest on the 
debt. 

At the same time, the huge amounts 
which the Federal Government must 
borrow to finance its debt—$72 billion 
last year and $67 billion this year are a 
major drain on the money markets, 
creating upward pressure on interest 
rates and tying up funds which otherwise 
could be used for job-producing expan- 
sion in the private sector. 

Thus the continued and accelerated 
deficit spending of the Federal Govern- 
ment fuels the fires of inflation and holds 
back private economic development. 

We need to get the economy of the 
United States back on a sound basis, If 
we are to do this, we must follow policies 
that will inspire confidence in the minds 
of consumers and businessmen. 

Consumers and businessmen cannot 
have confidence in an economy which is 
burdened with excessive Government 
spending and plagued with inflation, 

The road to a balanced budget is the 
only road to permanent recovery for our 
economy. 

Under the amendment which I am pro- 
posing today, in the first fiscal year after 
ratification by the States, the budget 
would have to be balanced. 

Provision is made for incurring a debt 
in a national emergency declared by vote 
of two-thirds of both Houses of the Con- 
gress. This provision furnishes the flexi- 
bility needed to deal with serious and un- 
foreseen problems which the Nation may 
come to face in the future. 

The direction indicated in this pro- 
posed amendment to our Constitution is 
the one we must take if we are to avoid 
economic calamity and build a base for 
sound progress in the years ahead. 

It is time for our national leadership— 
specifically, the Congress of the United 
States—to heed the voice of the people, 
and to bring our fiscal and economic poli- 
cies in line with the demands of the 
future. 

Mr. President, in conclusion, in a mo- 
ment I shall ask unanimous consent to 
insert in the Recor the texts of 22 reso- 
lutions passed by State legislatures call- 
ing for a constitutional convention to 
frame an amendment to the Constitution 
requiring a balanced budget. 

In that connection, I want to pay 
tribute to the National Taxpayers Union 
and the balanced budget committee of 
that organization for focusing attention 
on this vitally important problem. 

Whether one agrees or disagrees with 
the concept of a constitutional conven- 
tion to require a balanced budget, I think 
that all of us who favor a balanced budg- 
et should give credit to the organization 
which has done so much to focus atten- 
tion on this vital problem. 

I am advised that there has been some 
confusion as to the number of States 
which have acted, the wording of the 
various resolutions and the maintaining 
of records concerning the actions of the 
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States. Consequently, I hope that by sub- 
mitting certified copies of 22 State reso- 
lutions—which I am about to do—I can 
in some measure relieve this confusion. 

I understand that in addition to the 
States whose resolutions I am now about 
to present, four more have acted in the 
recent past: Arkansas, North Carolina, 
South Dakota and Utah. Certified copies 
of these resolutions are not yet available. 

Among the 22 resolutions which I am 
now submitting is one from Nevada, 
which I understand has been vetoed by 
the Governor of that State. Nevertheless, 
the legislature has acted, so I am sub- 
mitting the resolution at this time. It is 
expected that Nevada will clear a new 
resolution this year. 

Thus, the actual total of States which 
have taxen undisputed action is 25. The 
addition of Nevada will bring the total 
to 26, and more States are expected to 
follow suit in the weeks ahead. 

Since the number of States required to 
call a constitutional convention is 34, it 
can be seen that this number may be 
reached in the not-too-distant future. 

As I see it, it is the duty of Congress to 
act on its own and submit an amendment 
to the States. I believe that it is prudent 
for the Congress to follow the one tried- 
and-true method of submitting an 
amendment for ratification—the meth- 
od which has been used for all constitu- 
tional amendments since the founding 
of the Republic. 

Mr. President, I send to the desk a 
joint resolution and ask that it be printed 
and appropriately referred, and that 
it be printed in the RECORD. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
texts of 22 State legislature resolutions, 
calling for a constitutional amendment 
to require a balanced Federal budget, be 
printed in the RECORD. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(See exhibit 2.) 
EXHIBIT 1 
S.J. Res. 38 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is hereby proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid for all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within three 
years after its submission to the States for 
ratification: 

“ARTICLE — 

“SECTION 1. In exercising its powers under 
article I of the Constitution, and in partic- 
ular its powers to lay and collect taxes, duties, 
imposts, and excises and to enact laws mak- 
ing appropriations, the Congress shall assure 
that the total outlays of the Government 
during any fiscal year do not exceed the total 
receipts of the Government during such 
fiscal year. 

“Sec. 2. During the first fiscal year be- 
ginning after the ratification of this article, 
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the total outlays of the Government, not 
including any outlays for the redemption 
of bonds, notes or other obligations of the 
United States, shall not exceed total receipts, 
not including receipts derived from the is- 
suance of bonds, notes or other obligations 
of the United States. 

“Sec. 3. In the case of a national emer- 
gency, Congress may determine by a con- 
current resolution agreed to by a rollcall 
vote of two-thirds of all the Members of 
each House of Congress, that total outlays 
may exceed total receipts. 


“Sec. 4. The Congress shall have power 
to enforce this article by appropriate 
legislation. 


EXHIBIT 2 
House Joint RESOLUTION 227 
(Alabama) 


Whereas, with each passing year this Na- 
tion becomes more deeply in debt as its ex- 
penditures grossly and repeatedly exceed 
available revenues, so that the public debt 
pated exceeds hundreds of billions of dollars; 
an 

Whereas, the annual federal budget con- 
tinually demonstrates an unwillingness or 
inability of both the legislative and execu- 
tive branches of the federal government to 
curtail spending to conform to available 
revenues; and 

Whereas, unified budgets do not reflect 
actual spending because of the exclusion of 
Special outlays which are not included in the 
budget nor subject to the legal public debt 
limit; and 

Whereas, knowledgeable planning, fiscal 
prudence, and plxin good sense require that 
the budget reflect all federal spending and 
be in balance; and 

Whereas, believing that fiscal irresponsi- 
bility at the federal level, with the inflation 
which results from this policy, is the great- 
est threat which taces our Nation, we firmly 
believe that constitutional restraint is vital 
to bring the fiscal discipline needed to re- 
store financial responsibility; and 

Whereas, there is provision in Article V 
of the Constitution of the United States 
for amending the Constitution by the Con- 
gress, on the application of the legislatures 
of two-thirds (25) of the several states, 
calling a convention for proposing amend- 
ments which shall be valid to all intents 
and purposes when ratified by the legisla- 
tures of three-fourths (34) of the several 
states, or by conventions in three-fourths 
(%) thereof, as the one or the other mode of 
ratification may be proposed by the Congress; 
now therefore, 

Be it resolved by the legislature of Ala- 
bama, both houses thereof concurring, That 
the Legislature of Alabama hereby petitions 
the Congress of the United States that pro- 
cedures be instituted in the Congress to add 
a new Article to the Constitution of the 
United States, and that the Alabama Legis- 
lature requests the Congress to prepare and 
submit to the several states an amendment 
to the Constitution of the United States, re- 
quiring in the absence of a national emer- 
gency that the total of all federal appropria- 
tions made by the Congress for any fiscal 
year may not exceed the total of all estimat- 
ed federal revenues for that fiscal year. 

Be it further resolved, That, alternatively 
the Alabama Legislature makes application 
and requests that the Congress of the United 
States call a constitutional convention, 
pursuant to Article V of the Constitution 
of the United States, for the specific and ex- 
clusive purpose for proposing an amendment 
to the Federal Constitution requiring in the 
absence of a national emergency that the 
total of all federal appropriations made by 
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the Congress for any fiscal year may not 
exceed the total of all estimated federal 
revenues for that fiscal year. 

Further resolved, That the legislatures 
of each of the several states comprising 
the United States are urged to apply to the 
Congress requesting the enactment of an 
appropriate amendment to the Federal Con- 
stitution; or requiring the Congress to call 
a constitutional convention for proposing 
such amendment to the Federal Constitu- 
tion. 

Further Resolved, That the Clerk of the 
House is directed to send copies of this 
Joint Resolution to the Secretary of State 
and presiding officers of both Houses of the 
Legislatures of each of the other States in 
the Union, the Clerk of the United States 
House of Representatives, Washington, D.C., 
and the Secretary of the United States Sen- 
ate, Washington, D.C., and to each member 
of the Alabama Congressional Delegation. 

Approved August 18, 1976. . 

Time: 6:30 P.M. 


House CONCURRENT MEMORIAL 2320 
(Arizona) 


To the President and the Congress of the 
United States of America: 

Your memorialist respectfully represents: 

Whereas, with each passing year this nation 
becomes more deeply in debt as its expendi- 
tures grossly and repeatedly exceed available 
revenues, so that the public debt now exceeds 
hundreds of billions of dollars; and 

Whereas, attempts to limit spending, in- 
cluding impoundment of funds by the Presi- 
dent of the United States, have resulted in 
strenuous objections that the responsibility 
for appropriations is the constitutional duty 
of the Congress; and 

Whereas, the annual federal budget re- 
peatedly demonstrates an unwillingness or 
inability of both the legislative and execu- 
tive branches of the federal government to 
curtail spending to conform to available 
revenues; and 

Whereas, unified budgets do not reflect 
actual spending because of the exclusion of 
special outlays which are not included in 
the budget nor subject to the legal public 
debt limit; and 

Whereas, knowledgeable planning, fiscal 
prudence and plain good sense require that 
the budget reflect all federal spending and be 
in balance; and 

Whereas, fiscal irresponsibility at the fed- 
eral level, with the inflation wtich results 
from this policy, is the greatest threat which 
faces our nation; and 

Whereas, constitutional restraint is neces- 
sary to bring the fiscal disciplines needed to 
reverse this trend; and 

Whereas, under article V of the Constitu- 
tion of the United States, amendments to 
the constitution may be proposed by the 
Congress whenever two-thirds of both houses 
deem it necessary or on the application of 
the legislatures of two-thirds of the states 
the Congress shall call a constitutional con- 
vention for the purpose of proposing 
amendments. 

Wherefore, your memorialist, the House 
of Representatives of the State of Arizona, 
the Senate concurring, prays: 

1. That the Congress of the United States 
prepare and submit to the several states an 
amendment to the constitution requiring, in 
the absence of a netional emergency, that 
the total of all federal appropriations made 
by the Congress for any fiscal year not exceed 
the total of the estimated federal revenues, 
excluding any revenues derived from borrow- 
ing, for that fiscal year. 


2. That, in the alternative, the Congress of 
the United States call a constitutional con- 
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vention to prepare and submit such an 
amendment to the constitution. 

3. That this application continue in effect 
until the will of the Legislature of Arizona 
to the contrary is communicated to the Con- 
gress of the United States. 

4. That the Secretary of State of Arizona 
transmit certified copies of this memorial to 
the President of the United States, the Presi- 
dent of the United States Senate, the Speaker 
of the United States House of Representa- 
tives, to each member of the Arizona dele- 
gation to the United States Congress and to 
the presiding officers of each house of the 
legislature of each of the other states of the 
union with the request that it be circulated 
among leaders in the executive and legisla- 
tive branches of the state governments. 

SENATE JOINT MEMORIAL NO. 1 
(Colorado) 


Whereas, With each passing year this na- 
tion becomes more deeply in debt as its ex- 
penditures grossly and repeatedly exceed 
available revenues so that the public debt 
now exceeds hundreds of billions of dol- 
lars; and 

Whereas, The annual federal budget con- 
tinually demonstrates an unwillingness or 
inability of both the legislative and execu- 
tive branches of the federal government to 
curtail spending to conform to available 
revenues; and 

Whereas, Convinced that fiscal irrespon- 
sibility at the federal level, with the in- 
flation which results from this policy, is the 
greatest threat which faces our nation, we 
firmly believe that constitutional restraint 
is vital to bring the fiscal discipline needed 
to restore financial responsibility; and 

Whereas, under article V of the constitu- 
tion of the United States, amendments to 
the federal constitution may be proposed by 
the congress whenever two-thirds of both 
houses deem it necessary or on the applica- 
tion of the legislatures of two-thirds of the 
several states that the congress shall call a 
constitutional convention for the purpose of 
proposing amendments which shall be valid 
to all intents and purposes when ratified by 
the legislatures of three-fourths of the sev- 
eral states; now, therefore, 

Be It resolved by the Senate of the Fifty- 
first General Assembly of the State of Colo- 
rado, the House of Representatives concur- 
ring herein: 

That the Congress of the United States is 
hereby memorialized to call a constitutional 
convention pursuant to article V of the con- 
stitution of the United States for the spe- 
cific and exclusive purpose of proposing an 
amendment to the federal constitution pro- 
hibiting deficit spending except under con- 
ditions specified in such amendment. 

Be It Further Resolved, That this appli- 
cation and request be deemed null and void, 
rescinded, and of no effect in the event that 
such convention not be limited to such spe- 
cific and exclusive purpose. 

Be It Further Resolved, That copies of 
this memorial be sent to the secretary of 
state and presiding officers of both houses 
of the lecislatures of each of the several 
states in the union, the clerk of the United 
States house of representatives, the secre- 
tary of the United States senate, and to each 
member of the Colorado congressional dele- 
gation. 


House Concurrevt RFsoLUTION No. 36 
(Delaware) 

Be it resolved by the House of Representa- 
tives of the 128th General Assembly, the 
Senate concurring therein, that the General 
Assembly of the State of Delaware hereby, 
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and pursuant to Article V of the Constitu- 
tion of the United States, makes application 
to the Congress of the United States to call 
a convention for the proposing of the fol- 
lowing amendment to the Constitution of 
the United States: 


“ARTICLE — 


The costs of operating the Federal Gov- 
ernment shall not exceed its income during 
any fiscal year, except in the event of de- 
clared war." 

Be it further resolved that this application 
by the General Assembly of the State of 
Delaware constitutes a continuing applica- 
tion in accordance with Article V of the 
Constitution of the United States until at 
method of proposing amendments to the 
several states have made similar applications 
pursuant to Article V. 

Be it yet further resolved that since this 
method of proposing amendments to the 
Constitution has never been completed to 
the point of calling a convention and no 
interpretation of the power of the states 
in the exercise of this right has ever been 
made by any court or any qualified tribunal, 
if there be such, and since the exercise of 
the power is a matter of basic sovereign 
rights and the interpretation thereof is pri- 
marily in the sovereign government making 
such exercise and, since the power to use 
such right in full also carries the power to 
use such right in part, the General Assembly 
of the State of Delaware interprets Article V 
to mean that if two-thirds of the states make 
avplication for a convention to propose an 
identical amendment to the Constitution for 
ratification with a limitation that such 
amendment be the only matter before it, 
that such convention would have power 
only to propose the specified amendment and 
would be limited to such proposal and would 
not have power to vary the text thereof nor 
would it have power to propose other amend- 
ments on the same or different propositions. 

Be it yet further resolved that a duly at- 
tested copy of this resolution be immediately 
transmitted to the Secretary of the Senate 
of the United States, the Clerk of the House 
of Representatives of the United States, to 
each member of the Congress from this 
State and to each House of each State Legis- 
lature in the United States. 


SENATE MEMORIAL No, 234 
(Florida) 


A memorial to the Congress of the United 
States making application to the Congress to 
call a convention for the sole and exclusive 
purpose of proposing an amendment to the 
Constitution of the United States to require 
a balanced federal budget and to make cer- 
ta'n exceptions thereto. 

Whereas, it is estimated, as of August, 
1975, that the Federal debt at the end of the 
1975 fiscal year will be $558.637 billion, and 

Whereas, the fiscal year de‘cit for 1976 
will be the largest in our history, between 
$70 and $80 billion, and 

Whereas, the growing debt is a major con- 
tributor to inflation, lagging economic in- 
vestment, excess‘ve interest rates, and the 
resulting unemplovment, and 

Whereas, the economic we'fare of the 
United States and its citizens depends on & 
stable dollar and sound economy, and 

Whereas, the National Conference of State 
Legislatures passed Resolution No. 11 at its 
Annual Business Meeting on October 10, 
1975, urging the Congress to take prompt and 
affirmative action to limit federal spending, 
and 

Whereas, there is provision in Article V of 
the Constitution of the United States for 
amending the Constitution by the Congress, 
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on the application of the legislatures of 
two-thirds of the several states, calling a 
convention for proposing amendments which 
shall be valid to all intents and purposes 
when ratified by the legislatures of three- 
fourths of the several states, or by conven- 
tions in three-fourths thereof, as the one or 
the other mode of ratification may be pro- 
posed by the Congress, now, therefore, be it 

Resolved by the Legislature of the State 
of Florida: 

That the Legislature of the State of Florida 
does hereby make application to the Congress 
of the United States pursuant to Article V 
of the Constitution of the United States to 
call a convention for the sole purpose of 
proposing an amendment to the Constitu- 
tion of the United States to require a bal- 
anced federal budget and to make certain ex- 
ceptions with respect thereto. Be it further 

Resolved that a copy of this memorial be 
transmitted to the presiding officers of the 
Senate and the House of Representatives of 
Congress, the members of the Congressional 
delegation from the State of Florida and to 
the presiding officers of each house of the 
several state legislatures. 


A RESOLUTION 
(Georgia) 

Applying to the Congress of the United 
States to call a convention for the purpose 
of proposing an amendment to the Constitu- 
tion of the United States; and for other 
purposes. 

Be it resolved by the General Assembly of 
Georgia: 

That this body respectfully petitions the 
Congress of the United States to call a con- 
vention for the specific and exclusive purpose 
of proposing an amendment to the Constitu- 
tion of the United States to require a bal- 
anced federal budget and to make certain 
exceptions with respect thereto. 

Be it further resolved that this application 
by the General Assembly of the State of 
Georgia constitutes a continuing application 
in accordance with Article V of the Constitu- 
tion of the United States until at least two- 
thirds of the legislatures of the several 
States have made similar applications pur- 
suant to Article V, but if Congress proposes 
an amendment to the Constitution identical 
in subject matter to that contained in this 
Resolution before January 1, 1977, this peti- 
tion for a Constitutional Convention shall 
no longer be of any force or effect. 

Be it further resolved that the Clerk of 
the House of Representatives is hereby au- 
thorized and instructed to transmit a duly 
attested copy of this Resolution to the Sec- 
retary of the Senate of the United States 
Congress, the Clerk of the House of Repre- 
sentatives of the United States Congress, to 
the Presiding Officer of each House of each 
State Legislature in the United States, and 
to each member of the Georgia Congressional 
Delegation. 


SENATE CONCURRENT RESOLUTION No. 
(Kansas) 


A CONCURRENT RESOLUTION requesting and 
applying to the Congress of the United 
States to propose, or to call a convention 
for the purpose of proposing, an amend- 
ment to the Constitution of the United 
States which would require that, in the 
absence of a statutorily defined national 
emergency, total federal appropriations 
shall not exceed total estimated federal 
revenues in a fiscal year. 


Whereas, Annually the United States 
moves more deeply in debt as its expendi- 
tures exceed its available revenues and the 
public debt now exceeds hundreds of billions 
of dollars; and 
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Whereas, Annually the federal budget dem- 
onstrates the unwillingness or inability of the 
federal government to spend in conformity 
with available revenues; and 

Whereas. Proper planning, fiscal prudence 
and plain good sense require that the federal 
budget be in balance absent national emer- 
gency; and 

Whereas, A continuously unbalanced fed- 
eral budget except in a national emergency 
causes continuous and damaging inflation 
and consequently a severe threat to the po- 
litical and economic stability of the United 
States; and 

Whereas, Under Article V of the Constitu- 
tion of the United States, amendments to the 
Constitution may be proposed by the Con- 
gress whenever two-thirds of both Houses 
deem it necessary or, on the application of 
the legislatures of two-thirds of the states, 
the Congress shall call a constitutional con- 
vention for the purpose of proposing amend- 
ments: Now, therefore, 

Be it resolved by the Legislature of the 
State of Kansas, two-thirds of the members 
elected to the Senate and two-thirds of the 
members elected to the House of Represent- 
atives concurring therein: That the Con- 
gress of the United States is hereby requested 
to propose and submit to the states an 
amendment to the Constitution of the 
United States which would require that 
within five years after its ratification by the 
various states, in the absence of a national 
emergency, the tctal of all appropriations 
made by the Congress for a fiscal year shall 
not exceed the total of all estimated federal 
revenues for such fiscal year; and 

Be it further resolved: That, alternatively, 
the Legislature of the State of Kansas hereby 
makes application to the Congress of the 
United States to call a convention for the 
sole and exclusive purpose of proposing an 
amendment to the Constitution of the 
United States which would require that, in 
the absence of a national emergency, the 
total of all appropriations made by the Con- 
gress for a fiscal year shall not exceed the 
total of all estimated federal revenues for 
such fiscal year. If the Congress shall propose 
such an amendment to the Constitution, this 
application shall no longer be of any force 
or effect; and 

Be it further resolved: That the legislature 
of each of the other states in the Union is 
hereby urged to request and apply to the 
Congress to propose, or to call a convention 
for the sole and exclusive purpose of propos- 
ing, such an amendment to the Constitution. 


SENATE CONCURRENT RESOLUTION No. 73 
(Louisiana) 


A Concurrent Resolution.—To me- 
morialize and apply to the Congress of the 
United States, petitioning that a convention 
be called pursuant to Article V of the United 
States Constitution, to consider amending 
the same to prohibit the incurrence of na- 
tional debt except in a state of emergency 
as declared by a three-fourths vote of the 
members of both houses of Congress; pro- 
viding that the purview of such convention 
be strictly limited to the consideration of 
this amendment. 

Whereas, the United States Government 
has, over the past three decades, embarked 
on a course of continuous and ever increas- 
ing deficit spending; and 

Whereas, the public debt engendered 
thereby now far exceeds 300 billion dollars, 
and current budget proposals include pro- 
vision for a further deficit of 43 billion dol- 
lars; and 

Whereas, such national debt is, in and 
of itself, a major contributor to the very 
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inflation to which the United States is com- 
mitted to eradicating; and 

Whereas, this, massive national debt is 
inimical to the public welfare, limiting the 
amount of credit available to private citi- 
zens, thus curtailing opportunities for 
needed economic growth; and 

Whereas, continued fiscal irresponsibility 
can only result in an eventual financial 
debacle of the sort recently experienced by 
New York City; and 

Whereas, payment of the massive interest 
required to service national debt imposes 
an undue hardship on the citizenry, par- 
ticularly those on fixed incomes; and 

Whereas, the ability of the Federal Gov- 
ernment to avoid the difficult budgetary 
choices posed by zero debt financing has 
resulted in a lack of objective budgetary 
analysis, and thus the funding of unneces- 
sary or inefficient programs. 

Therefore, be it resolved by the Senate 
of the Legislature of the state of Louisiana, 
the House of Representatives thereof con- 
curring, that pursuant to Article V of the 
Constitution of the United States, the Leg- 
islature of the state of Louisiana does here- 
by apply to the Congress of the United States 
for a convention to consider the following 
amendment to the United States Constitu- 
tion: 

Section 1. Except as provided in Section 
3, the Congress shall make no appropriation 
for any fiscal year if the resulting total 
of appropriations for such fiscal year would 
exceed the total revenues of the United 
States for such fiscal year. 

Section 2. There shall be no increase in 
the national debt, and the existing debt, as 
it exists on the date on which this amend- 
ment is ratified, shall be repaid during the 
one hundred-year period following the date 
of such ratification. The rate of repayment 
shall be such that not less than one-tenth of 
the debt shall be repaid during each ten-year 
period. 

Section 3. In times of national emergency, 
declared by the concurrent resolution of 
three-fourths of the membership of both 
Houses of Congress, the application of Sec- 
tion 1 may be suspended, provided that 
such suspension shall not be effective past 
the two-year term of the Congress which 
passes such resolution. If such a national 
emergency continues to exist, a suspension 
of Section 1 may be reenacted pursuant to 
the provisions of this Section. National debt 
incurred pursuant to this Section shall be 
repaid under the provisions of Section 2; 
provided, however, that the repayment period 
shall commence upon the expiration of the 
suspension under which it was incurred. 

Section 4. This article shall apply to fiscal 
years that begin six months after the date 
on which this article is ratified. 

Section 5. Congress shall provide by law 
for strict compliance with this amendment. 

Be it further resolved that the purview 
of any convention called by the Congress 
pursuant to this resolution be strictly limited 
to the consideration of an amendment of 
the nature as herein proposed. 

Be it further resolved that this application 
by the Legislature of the state of Louisiana 
constitutes a continuing application pur- 
suant to Article V of the United States Con- 
stitution, until such time as two-thirds of 
the Legislatures of the several states have 
made similar application, and the conven- 
tion herein applied for is convened. 

Be it further resolved that a duly attested 
copy of this resolution be immediately trans- 
mitted to the President of the United States, 
to the Secretary of the United States Senate, 
to the Clerk of the United States House of 
Representatives, to each member of the 
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Louisiana delegation to the United States 
Congress, and to the presiding officer of each 
house of each state Legislature in the United 
States. 


RESOLUTION No. 77 
(Maryland) 


Whereas, With each passing year this Na- 
tion becomes more deeply in debt as its ex- 
penditures grossly and repeatedly exceed 
available revenues so that the public debt 
now exceeds hundreds of billions of dollars. 

Attempts to limit spending, including im- 
poundment of funds by the President of the 
United States, have resulted in strenuous ob- 
jections that the responsibility for appro- 
priations is the constitutional duty of the 
Congress. 

The annual Federal budget repeatedly 
demonstrates an unwillingness or inability 
of both the legislative and executive 
branches of the Federal government to cur- 
tail spending to conform to available 
revenues. 

The unified budget of 304.4 billion dollars 
for the current fiscal year does not reflect 
actual spending because of the exclusion of 
special outlays which are not included in the 
budget nor subject to the legal public debt 
limit. 

As reported by US News and World Report 
on February 25, 1974, of these nonbudgetary 
outlays in the amount of 15.6 billion dollars, 
the sum of 12.9 billion dollars represents 
funding of essentially private agencies which 
provide special service to the federal gov- 
ernment. 

Knowledgeable planning and fiscal pru- 
dence require that the budget refiect all 
Federal spending and that the budget be in 
balance. 

Believing that fiscal irresponsibility at the 
Federal level, with the inflation which re- 
sults from this policy, is the greatest threat 
which faces our Nation, we firmly believe 
that constitutional restraint is necessary to 
bring the fiscal disciplines needed to reverse 
this trend. 

Under Article V of the Constitution of the 
United States, amendments to the Federal 
Constitution may be proposed by the Con- 
gress whenever two-thirds of both Houses 
deem it necessary, or on the application of 
the legislatures of two-thirds of the several 
states the Congress shall call a constitu- 
tional convention for the purpoe of propos- 
ing amendments; now, therefore, be it 

Resolved by the General Assembly of Mary- 
land, That this Body proposes to the Congress 
of the United States that procedures be insti- 
tuted in the Congress to add a new Article 
XXVII to the Constitution of the United 
States, and that the General Assembly of 
Maryland requests the Congress to prepare 
and submit to the several states an amend- 
ment to the Constitution of the United 
States, requiring in the absence of a national 
emergency that the total of all Federal ap- 
propriations made by the Congress for any 
fiscal year may not exceed the total of the 
estimated Federal revenues, excluding any 
revenues derived from borrowing, for that 
fiscal year; and be it further 

Resolved, That this Body further and al- 
ternatively requests that the Congress of the 
United States call a constitutional conven- 
tion for the specific and exclusive purnose of 
proposing such an amendment to the Federal 
Constitution, to be a new article XXVII; 
and be it further 

Resolved, That this Body also proposes 
that the legislatures of each of the several 
states comprising the United States apply to 
the Congress requiring it to call a constitu- 
tional convention for proposing such an 
amendment to the Federal Constitution, to 
be a new Article XXVII; and be it further 
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Resolved, That the proposed new Article 
XXVII (or whatever numeral may then be 
appropriate) read substantially as follows: 


“PROPOSED ARTICLE XXVII 


“The total of all Federal appropriations 
made by the Congress for any fiscal year 
may not exceed the total of the estimated 
Federal revenues for that fiscal year, exclud- 
ing any revenues derived from borrowing; 
and this prohibition extends to all Federal 
appropriations and all estimated Federal rev- 
enues, excluding any revenues derived from 
borrowing. The President in submitting budg- 
etary requests and the Congress in enacting 
appropriation bills shall comply with this 
Article. If the President proclaims a national 
emergency, suspending the requirement that 
the total of all Federal appropriations not 
exceed the total estimated Federal revenues 
for a fiscal year, excluding any revenues de- 
rived from borrowing, and two-thirds of all 
Members elected to each House of the Con- 
gress so determine by Joint Resolution, the 
total of all Federal appropriations may exceed 
the total estimated Federal revenues for that 
fiscal year.” 


and, be it further. 

Resolved, That copies of this Resolution 
under the Great Seal of the State of Mary- 
land, be sent by the Secretary of State to: 
Honorable Gerald Ford, President of the 
United States, Washington, D.C.; Honorable 
Charles McC. Mathias, Old Senate Office 
Building, Washington, D.C.; Honorable J. 
Glenn Beall, Jr., Old Senate Office Building, 
Washington, D.C.; Honorable Carl Albert, 
Speaker of the House of Representatives, 
Washington, D.C.; Honorable Robert E. Bau- 
man, Longworth Building, Washington, D.C.; 
Honorable Clarence D. Long, Rayburn Build- 
ing, Washington, D.C.; Honorable Paul S. 
Sarbanes, Cannon Office Building, Washing- 
ton, D.C.; Honorable Marjorie S. Holt, Long- 
worth Building, Washington, D.C.; Honor- 
able Gladys Spellman, House Office Build- 
ing, Washington, D.C.; Honorable Goodloe 
E. Byron, Longworth Building, Washington, 
D.C.; Honorable Parren J. Mitchell, Cannon 
Building, Washington, D.C.; and Honorable 
Gilbert Gude, Cannon House Office Building, 
Washington, D.C.; and be it further 

Resolved, That under the Great Seal of 
the Senate of Maryland, the Secretary of 
State is directed to send copies of this Joint 
Resolution to the Secretary of State and to 
the presiding officers of both Houces of the 
Legislature of each of the other States in 
the Union, with the request that it be cir- 
culated among leaders in the Executive and 
Legislative branches of the several State 
governments; and with the further request 
that each of the other States in the Union 
join in requiring the Congress of the United 
States to call a constitutional convention 
for the purpose of initiating a proposal to 
amend the Constitution of the United 
States in substantially the form proposed in 
this Joint Resolution of the General As- 
sembly of Maryland. 


HOUSE CONCURRENT RESOLUTION No. 51 


(Mississippi) 

Whereas, an ever-increasing public debt 
is inimical to the general welfare of the peo- 
ple of the United States; and 

Whereas, the nataional debt is already 
dangerously high and any further increases 
will be harmful and costly to the people of 
the United States; and 

Whereas, a continuous program of deficit 
financing by the Federal Government is one 
of the greatest factors supporting the in- 
flationary conditions presently existing in 
this country and therefore has been the chief 
factor in reducing the value of the American 
currency; and 
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Whereas, payment of the increased in- 
test required by the ever-increasing debt 
would impose an undue hardship on those 
with fixed incomes and those in lower in- 
come brackets; and 

Whereas, it is not in the best interest of 
either this or future generations to continue 
such a practice of deficit spending par- 
ticularly since this would possibly deplete 
our supply of national resources for future 
generations; and 

Whereas, by constantly increasing deficit 
financing the Federal Government has been 
allowed to allocate considerable funds to 
wasteful and in many instances nonbene- 
ficial public programs; and 

Whereas, by limiting the Federal Govern- 
ment to spend only the revenues that are 
estimated will be colected in a given fiscal 
year, except for certain specified emergen- 
cies, this could possibly result in greater 
selectivity of Federal Government programs 
for the benefit of the public and which would 
depend upon the willingness of the public to 
pay additional taxes to finance such pro- 
grams, and 

Whereas, there is provision in Article V 
of the Constitution of the United States for 
amending the Constitution by the Congress, 
on the application of the legislatures of 
two-thirds (24) of the several states, calling 
a convention for proposing amendments 
which shall be valid to all intents and pur- 
poses when ratified by the legislatures of 
three-fourths (34) of the several states, or 
by conventions in three-fourths (34) 
thereof, as the one or the other mode of 
ratification may eb proposed by the Con- 
gress; 

Now Therefore, Be it Resolved by the 
House of Representatives of the State of 
Mississippi, the Senate Concurring Therein. 
That we do hereby, pursvant to Article V 
of the Constitution of the United States, 
make application to the Congress of the 
United States to call a convention of the 
several states for the provosing of the fol- 
lowing amendment to the Constitution of 
the United States; 


“ARTICLE — 


Section 1. Except as provided in Section 
3, the Congress shall make no appropriation 
for any fiscal year if the resulting total of 
appropriations for such fiscal year would 
exceed the total revenues of the United 
States for such fiscal year. 

Section 2. There shall be no increase in 
the national debt and such debt, as it exists 
on the date on which this article is ratified, 
shall be repaid during the one-hundred-year 
period beginning with the first fiscal year 
which begins after the date on which this 
article is ratified. The rate of repayment shall 
be such that one-tenth (1/10) of such debt 
shall be revaid during each ten-year interval 
of such one-hundred-year period. 

Section 3. In time of war or national emer- 
gency, as declared by the Congress, the ap- 
plication of Section 1 or Section 2 of this 
article, or both such sections, may be sus- 
pended by a concurrent resolution which 
has passed the Senate and the House of Rep- 
resentatives by an affirmative vote of three- 
fourths (3/4) of the authorized membership 
of each such house. Such suspension shall 
not be effective past the two-year term of 
the Congress which passes such resolution, 
and if war or an emergency continues to exist 
such suspension must be reenacted in the 
same manner as provided herein. 

Section 4. This article shall avply only 
with resrect to fiscal years’ which begin more 
than six (6) months after the date on which 
this article is ratified.” 

Be it Further Resolved, That this applica- 
tion by the Legislature of the State of Mis- 
sissippi constitutes a continuing application 
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in accordance with Article V of the Constitu- 
tion of the United States until at least two- 
thirds (2/3) of the legislatures of the several 
states have made similar applications pur- 
suant to Article V, but if Congress proposes 
an amendment to the Constitution identical 
with that contained In this resolution before 
January 1, 1976, this application for a con- 
vention of the several states shall no longer 
be of any force or effect. 

Be it Further Resolved, That a dulv at- 
tested copy of this resolution be immediately 
transmitted to the Secretary of the Senate 
of the United States, the Clerk of the House 
of Representatives of the United States; to 
each member of the Congress from this state; 
and to each house of each state legislature in 
the United States. 


SENATE JOINT RESOLUTION No. 22 
(Nevada) 


Whereas, The national debt now amounts 
to hundreds of billions of dollars and is in- 
creasing enormously each year as federal ex- 
penditures grossly exceed federal revenues; 
and 

Whereas, Payment of the increased interest 
on this ever-expanding debt imposes a tre- 
mendous burden on the taxpayers of this 
country; and 

Whereas, Continuous deficit financing by 
the Federal Government supports inflation- 
ary conditions which adversely affect the 
national economy and all Americans, partic- 
ularly those persons with fixed or low income; 
and 

Whereas, Constantly increasing use of defi- 
cit financing has enabled the Federal Govern- 
ment to allocate considerable sums to pro- 
grams which in many instances have proved 
to be wasteful and nonbeneficial to the pub- 
lic; and 

Whereas, Limiting federal expenditures in 
each fiscal year to revenues available in that 
year, except during national emergencies, will 
result in greater selectivity of federal pro- 
grams for the benefit of the public; and 

Whereas, The annual federal budgets con- 
tinually reflect the unwillingness or inability 
of both the legislative and executive branches 
of the Federal Government to balance the 
budget and demonstrate the necessity for a 
constitutional restraint upon deficit financ- 
ing: and 

Whereas, Under article V of the Constitu- 
tion of the United States, the Congress is re- 
quired to call a convention for proposing 
amendments to the federal Constitution on 
the application of the legislatures of two- 
thirds of the several states; now, therefore, be 
it 

Resolved by the Senate and Assembly of 
the State of Nevada, jointly, That, pursuant 
te article V of the Constitution of the United 
States, the legislature of the State of Nevada 
hereby makes application to the Congress of 
the United States to call a convention for the 
puipose of proposing an amendment to the 
United States Constitution which would re- 
quire that, in the absence of a national 
emergency, the total of the appropriation 
made by the Congress for each fiscal year 
may not exceed the total of the estimated 
federal revenues for that year; and be it fur- 
ther 

Resolved, That the legislature of the State 
of Nevada proposes that the legislatures of 
each of the several states apply to the Con- 
gress to call a constitutional convention for 
the exclusive purpose stated in this resolu- 
tion; and be it further 

Resolved, That this application by the 
legislature of the State of Nevada constitutes 
a continuing application in accordance with 
article V of the Constitution of the United 
States until at least two-thirds of the legis- 
latures of the several states have made 
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similar applications, but if Congress proposes 
an amendment to the Constitution similar 
to that contained in this resolution before 
January 1, 1981, this application for a con- 
vention of the several states shall no longer 
be of any force; and be it further 

Resolved, That a copy of this resolution be 
immediately transmitted by the legislative 
counsel to the President of the Senate and 
the Speaker of the House of Representatives 
of the United States, to each member of 
the Nevada congressional delegation and to 
the presiding officer of each house of the 
legislatures of the several states; and be it 
further 

Resolved, That this resolution shall become 
effective upon passage and approval. 


LEGISLATIVE RESOLUTION 
(Nebraska) 


Whereas, with each passing year this na- 
tion becomes more deeply in debt as its 
expenditures grossly and repeatedly exceed 
available revenue, so that the public debt 
now exceeds hundreds of billions of dol- 
lars; and 

Whereas, the annual federal budget con- 
tinually demonstrates an unwillingness or 
inability of both the legislative and execu- 
tive branches of the federal government to 
curtail spending to conform to available 
revenue; and 

Whereas, unified budgets do not reflect 
actual spending because of the exclusion 
of special outlays which are not included 
in the budget nor subject to the legal public 
debt limit; and 

Whereas, knowledgeable planning, fiscal 
prudence, and plain good sense require that 
the budget reflect all federal spending and 
be in balance; and 
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Whereas, believing that fiscal irresponsi- 
bility at the federal level, with the inflation 
which results from this policy, is the great- 
est threat which faces our nation, we firmly 
believe that constitutional restraint is neces- 
sary to bring the fiscal discipline needed to 
restore financial responsibility; and 

Whereas, under article V of the Constitu- 
tion of the United States, amendments to 
the federal Constitution may be proposed 
by the Congress whenever two-thirds of both 
houses deem it necessary, or on the applica- 
tion of the Legislatures of two-thirds of the 
several states, the Congress shall call a con- 
stitutional convention for the purpose of 
proposing amendments. We believe such ac- 
tion is vital. 

New, Therefore, be it resolved by the mem- 
bers of the eighty-fourth legislature of Ne- 
braska, second session; 

1. That this body proposes to the Congress 
of the United States that procedures be in- 
stituted in the Congress to add a new article 
to the Constitution of the United States, 
and that the State of Nebraska requests the 
Congress to prepare and submit to the sev- 
eral states an amendment to the Constitu- 
tion of the United States, requiring in the 
absence of a national emergency that the 
total of all federal appropriations made by 
the Congress for any fiscal year may not ex- 
ceed the total of all estimated federal rev- 
enue for that fiscal year. 

2. That, alternatively, this Legislature 
makes application and requests that the 
Congress of the United States call a consti- 
tutional convention for the specific and ex- 
clusive purpose of propcsing an amendment 
to the Constitution of the United States 
requiring in the absence of a national emer- 
gency that the total of all federal appropria- 
tions made by the Congress for any fiscal 
year may not exceed the total of all esti- 
mated federal revenue for that fiscal year. 
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3. That this Legislature also proposes that 
the Legislatures of each of the several states 
comprising the United States apply to the 
Congress requesting the enactment of an 
appropriate amendment to the federal Con- 
stitution; or requiring, the Congress to call 
a constitutional convention for proposing 
such an amendment to the federal Con- 
stitution. 

4. That the Clerk of the Legislature trans- 
mit a copy of this resolution to the Presi- 
dent of the Senate of the United States, the 
Speaker of the House of Representatives of 
the United States, each member of the Ne- 
braska Congressional delegation, the Secre- 
taries of State and the Legislatures of each 
of the several states, and the Secretary of 
State for the State of Nebraska. 

Whereupon the President stated: "All pro- 
visions of law relative to procedure having 
been complied with, the question is, ‘Shall 
the resolution pass?” 


SENATE JOINT RESOLUTION 
(New Mexico) 


Be it resolved by the legislature of the 
State of New Mexico: 

Whereas, with each passing year this na- 
tion becomes more deeply in debt as its ex- 
penditures grossly and repeatedly exceed 
available revenues, so that the public debt 
now exceeds hundreds of billions of dollars; 
and 

Whereas, the annual federal budget con- 
tinually demonstrates an unwillingness or in- 
ability of both the legislative and executive 
branches of the federal government to curtail 
Spending to conform to available revenues; 
and 

Whereas, unified budgets do not reflect ac- 
tual spending because of the exclusion of 
special cutlays which are not included in the 
budget nor subject to the legal public debt 
limit; and 

Whereas, knowledgeable planning, fiscal 
prudence and plain good sense require that 
the budget reflect all federal spending and 
be in balance; and 

Whereas, believing that fiscal irresponsi- 
bility at the federal level, with the inflation 
which results from this policy, is the greatest 
threat which faces our nation, we firmly be- 
lieve that constitutional restraint is neces- 
sary to bring the fiscal discipline needed to 
restore financial responsibility; and 

Whereas, under article 5 of the constitution 
of the United States, amendments to the fed- 
eral constitution may be proposed by the 
Congress whenever two-thirds of both houses 
deem it necessary, or on the application of 
the legislatures of two-thirds of the several 
States, the Congress shall call a constitu- 
tional convention for the purpose of propos- 
ing amendments; we believe such action 
vital; 

Now, therefore, be it resolved by the legis- 
lature, of the State of New Mexico that this 
body proposes to the congress of the United 
States that procedures be instituted in the 
congress to add a new article to the constitu- 
tion of the United States, and that the legis- 
lature of the state of New Mexico requests 
the congress to prepare and submit to the 
several states an amendment to the constitu- 
tion of the United States, requiring in the 
absence of a national emergency that the 
total of all federal appropriations made by 
the congress for any fiscal year may not 
exceed the total of all estimated federal reve- 
nues for that fiscal year; and 


Be it further resolved that, alternatively, 
this body makes application and requests 
that the congress of the United States call 
& constitutional convention for the specific 
and exclusive purpoce of proposing an amend- 
ment to the constitution requiring in the 
absence of a national emergency that the 
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total of all federal appropriations made by 
the congress for any fiscal year may not 
exceed the total of all estimated federal 
revenues for that fiscal year; and 

Be it further resolved that this body also 
proposes that the legislatures of each of the 
several states comprising the United States 
apply to the Congress requesting the enact- 
ment of an appropriate amendment to the 
federal constitution; or requiring the con- 
gress to call a constitutional convention for 
proposing such an amendment to the federal 
constitution; and 

Be it further resolved that copies of this 
resolution be sent by the secretary of state to 
the members of New Mexico’s delegation to 
the Congress of the United States; and 

Be it further resolved that the secretary of 
state of this state is directed to send copies 
of this joint resolution to the secretary of 
state and presiding officers of both houses of 
the legislature of each of the other states in 
the union, the clerk of the United States 
house of representatives, Washington, D. C. 
and the secretary of the United States Sen- 
ate, Washington, D. C. 


SENATE CONCURRENT RESOLUTION No. 4018 
(North Dakota) 


Be it resolved by the Senate of the State 
of North Dakota, the House of Represent- 
atives concurring therein: 

That we respectfully propose an amend- 
ment to the Constitution of the United 
States and call upon the people of the sev- 
eral states for a convention for such purpose 
as provided by Article V of the Constitution, 
the proposed Article providing as follows: 


ARTICLE — 


Section 1. The president shall submit, at 
the beginning of each new Congress, an an- 
nual budget for the ensuing fiscal year set- 
ting forth in detail the total proposed ex- 
penditures and the total estimated revenue 
of the Federal Government from sources 
other than borrowing. The president may set 
new revenue estimates from time to time. 
Expenditures for each two-year period shall 
not exceed the estimated revenue except in 
time of war or a national emergency de- 
clared by the Congress. The provisions of this 
Article shall not apply to the refinancing of 
the national debt; and 

Be it further resolved, that copies of this 
resolution be forwarded by the Secretary of 
State to the legislatures of the several states. 


House Jornr RESOLUTION No. 1049 
(OKLAHOMA) 


Whereas, with each passing year this na- 
tion becomes more deeply in debt as its 
expenditures grossly and repeatedly exceed 
available revenues, so that the public debt 
now exceeds hundreds of billions of dollars. 

Whereas, the annual federal budget con- 
tinually demonstrates an unwillingness or 
inability of both the legislative and execu- 
tive branches of the federal government 
to curtail spending to conform to available 
revenues that the total of all federal ap- 
propriations made by the Congress for any 
fiscal year may not exceed the total of all 
estimated federal revenues for that fiscal 
year. 

Section 3. That this Body also proposes 
that the legislatures of each of the several 
states comprising the United States apply 
to the Congress requesting the enactment 
of an appropriate amendment to the Fed- 
eral Constitution: or requiring the Congress 
to call a constitutional convention for pro- 
posing such an amendment to the Federal 
Constitution. 

Section 4. That copies of this Recolution 
shall be sent by the Secretary of State to 
our members of Congress. 
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Section 5. That the Secretary of State of 
this state is directed to send conies of this 
Joint Resolution to the Secretary of State 
and presiding officers of both Houses of the 
Legislature, the Congress and of each of the 
other States in the Union, 

Whereas, unified budgets do not reflect 
actual spending because of the exclusion of 
special outlays which are not included in 
the budget nor subject to the legal public 
debt limit. 

Whereas, knowledgeable planning, fiscal 
prudence and plain good sense require that 
the budget reflect all federal spending and 
be in balance. 

Whereas, believing that fiscal irresponsi- 
bility at the federal level, with the inflation 
which results from this policy, is the greatest 
threat which faces our nation, we firmly 
believe that constitutional restraint is neces- 
sary to bring the fiscal dicipline needed to 
restore financial responsibility. 

Whereas, under Article V of the Constitu- 
tion of the United States, amendments to the 
Federal Constitution may be proposed by the 
Congress whenever two-thirds of both Houses 
deem it necessary, or on the application of 
the legislatures of two-thirds of the several 
states that the Congress shall call a con- 
stitutional convention for the purpose of 
proposing amendments. We believe such ac- 
tion vital. 

Now, therefore, be it resolved by the House 
of Representatives and the Senate of the 
2nd session of the 35th Oklahoma legisla- 
ture: 

Section 1. That this body proposes to the 
Congress of the United States that proce- 
dures be instituted in the Congress to add a 
new Article to the Constitution of the 
United States, and that the Legislature of 
the State of Oklahoma makes application 
and requests the Congress to prepare and 
submit to the several states an amendment 
to the Constitution of the United States, re- 
quiring in the absence of a national emer- 
gency that the total of all federal appropria- 
tions made by the Congress for any fiscal 
year may not exceed the total of all esti- 
mated federal revenues for that fiscal year. 

Section 2. That alternatively, this Body 
requests that the Congress of the United 
States call a constitutional convention for 
the specific and exclusive purnose of pro- 
posing an amendment to the Federal Con- 
stitution requiring in the absence of a na- 
tional emergency. 


SENATE JOINT MEMORIAL 2 
(Oregon) 

(1) That this body respectfully petitions 
the Congress of the United States to call a 
convention for the specific and exclusive pur- 
pose of proposing an amendment to the Con- 
stitution of the United States to require a 
balanced federal budget and to make certain 
exceptions with respect thereto. 

(2) That this application by this body 
constitutes a continuing application in ac- 
cordance with Article V of the Constitution 
of the United States until at least two-thirds 
of the legislatures of the several states have 
made similar applications pursuant to Article 
V, but if Congress propores an amendment 
to the Constitution identical in subject 
matter to that contained in this Joint Me- 
morial before January 1, 1979, this petition 
for a constitutional convention shall no 
longer be of any force or effect. 

(3) That this body propose that the legis- 
lative body of each of the several states com- 
prising the United States apply to the Con- 
gress of the United States requiring the Con- 
gress to call a constitutional convention for 
proposing an appropriate amendment to the 
Federal Constitution or requesting the en- 
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actment of such an amendment to be sub- 
mitted to the states for ratification. 

(4) That a copy of this memorial shall be 
transmitted to the President of the United 
States; to each member of the Oregon Con- 
gressional Delegation; to the presiding of- 
ficers of the Senate and House of Representa- 
tives of the United States of America; to each 
Governor of each state in the United States 
of America; and to the presiding officer of 
each legislative body in the United States 
of America, 


RESOLUTION No. 236 
(Pennsylvania) 


Whereas, Requesting appropriate action by 
the Congress, either acting by consent of 
two-thirds of both Houses or, upon the appli- 
cation of the Legislatures of two-thirds of 
the several states, calling a Constitutional 
Convention to propose an amendment to the 
Federal Constitution to require, with certain 
exceptions, that the total of all Federal ap- 
propriations may not exceed the total of all 
estimated Federal revenues in any fiscal 
year, 

Whereas, With each passing year this Na- 
tion becomes more deeply in debt as its 
expenditures grossly and repeatedly exceed 
available revenues, so that the public debt 
now exceeds hundreds of billions of dollars; 
and 

Whereas, The annual Federal budget con- 
tinually demonstrates an unwillingness or 
inability of both the legislative and execu- 
tive branches of the Federal Government to 
curtail spending to conform to available 
revenues; and 

Whereas, Unified budgets do not reflect 
actual spending because of the exclusion of 
special outlays which are not included in the 
budget nor subject to the legal public debt 
limit; and 

Whereas, Knowledgeable planning, fiscal 
prudence, and plain good sense require that 
the budget reflect all Federal spending and 
be in balance; and 

Whereas, Believing that fiscal irresponsi- 
bility at the Federal level, with the inflation 
which results from this policy, is the greatest 
threat which faces our Nation, we firmly 
believe that constitutional restraint is neces- 
sary to bring the fiscal discipline needed to 
restore financial responsibility; and 

Whereas, Under Article V of the Consti- 
tution of the United States, amendments to 
the Federal Constitution may be proposed by 
the Congress whenever two-thirds of both 
Houses deem it necessary, or on the appli- 
cation of the Legislatures of two-thirds of 
the several states the Congress shall call a 
Constitutional Convention for the purpose of 
proposing amendments. We believe some such 
action vital; therefore be it 

Resolved (The Senate concurring), That 
the General Assembly of the Commonwealth 
of Pennsylvania proposes to the Congress of 
the United States that procedures be insti- 
tuted in the Congress to add a new article to 
the Constitution of the United States, and 
that the General Assembly of the Common- 
wealth of Pennsylvania requests the Con- 
gress to prepare and submit to the several 
states an amendment to the Constitution of 
the United States, requiring in the absence of 
a national emergency that the total of all 
Federal appropriations made by the Con- 
gress for any fiscal year may not exceed the 
total of all estimated Federal revenues for 
that fiscal year; and be it further 

Resolved That, alternatively, the Gen- 
eral Assembly of the Commonwealth of Penn- 
Sylvania makes application and requests that 
the Congress of the United States call a Con- 
stitutional Convention for the specific and 
exclusive purpose of proposing an amend- 
ment to the Federal Constitution requiring 
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in the absence of a national emergency that 
the total of all Federal appropriations made 
by the Congress for any fiscal year may not 
exceed the tota of ail estimated Federal rev- 
enues for that fiscal year; and be it further 

Resolved, That the General Assembly of 
the Commonwealth of Pennsylvania also pro- 
poses that the Legislatures of each of the 
several states comprising the United States 
apply to the Congress requesting the enact- 
ment of an appropriate amendment to the 
Federal Constitution; or requiring the Con- 
gress to call a Constitutional Convention for 
proposing such an ameaument to tue red- 
eral Constitution; and be it further 

Resolved, That copies of this res.iution be 
sent to the members of the Congress from 
Pennsylvania; and be it further 

Resolved, That the Chief Clerk of the 
House of Representatives send copies of this 
joint resolution to the Secretary of State 
and presiding officers of both Houses of the 
Legislature of each of the other states in the 
Union, the Cierk of the United States Houso 
of Representatives, Washington, D. C. and 
the Secretary of the United States Senate, 
Washington, D. C. 


CONCURRENT RESOLUTION No. S. 1024 
(South Carolina) 


Whereas, with each passing year this Na- 
tion becomes more deeply in debt as congres- 
sional expenditures grossly and repeatedly 
exceed available revenues so that the public 
debt now exceeds a half-trillion dollars; and 

Whereas, attempts to limit spending by 
means of the new congressional budget com- 
mittee procedures have proved fruitless; and 

Whereas, the annual Federal budget re- 
peatedly demonstrates an unwillingness or 
inability of both the legislative and execu- 
tive branches of the Federal government to 
curtail spending to conform to available reye- 
nues; and 

Whereas, the proposed budget of five hun- 
dred billion dollars for fiscal year 1978-1979 
does not reflect total spending because of the 
exclusion of special outlays which are not 
included in the budget nor subject to the 
legal public debt limit; and 

Whereas, believing that fiscal irresponsi- 
bility at the Federal level, with the resulting 
inflation and decline in the Nation's trading 
position is a growing and corrosive threat to 
our economy, to the well-being of our people, 
and to our representative democracy, that 
constitutional restraint is necessary to bring 
the fiscal discipline needed to reverse this 
trend. Now, therefore, 

Be it resolved by the Senate, the House 
of Representatives concurring: 

That Congress is requested, pursuant to 
Article V of the United States Constitution, 
to call a constitutional convention for the 
specific and exclusive purpose of proposing 
an amendment to the Federal Constitution. 

Be it further resolved that the proposed 
new amendment read substantially as 
follows: 

“PROPOSED ARTICLE XXVII 


The total of all federal appropriations 
made by the Congress for any fiscal year 
shall not exceed the total of the estimated 
federal revenues for that fiscal year, exclud- 
ing any revenues derived from borrowing, 
and this prohibition extends to all federal 
appropriations and all estimated federal 
revenues, excluding any revenues derived 
from borrowing. The President in submitting 
budgetary requests and the Congress in en- 
acting appropriation bills shall comply with 
this article. 

The provisions of this article shall be sus- 
pended for one year upon the proclamation 
by the President of an unlimited national 
emergency. The suspension may be extended, 


CONGRESSIONAL RECORD — SENATE 


but not for more than one year at any one 
time, if two-thirds of the membership of 
both Houses of Congress so determine by 
Joint Resolution.” 

Be it further resolved that copies of this 
resolution be forwarded to the President of 
the United States, the President of the United 
States Senate, the Speaker of the United 
States House of Representatives and to each 
member of Congress from South Carolina. 


NO. 774 


An Act To Authorize The Secretary Of 
State To Restore The Charter Of Plainview 
Rural Water Co., Inc. 

Be it enacted by the General Assembly of 
the State of South Carolina: 

Section 1. Charter may be restored.—Au- 
thority is hereby granted to the Secretary 
of State to restore the charter of Plainview 
Rural Water Co., Inc., upon the payment 
to the South Carolina Tax Commission of 
such taxes, penalties and interest as the 
commission shall find to be due. The Secre- 
tary of State shall note the reinstatement 
upon the record of the original charter. 

Section 2. Time effective——This act shall 
take effect upon approval by the Governor. 

Became law without the signature of the 
Governor. 

NO. 775 


A Joint Resolution To Request Appropri- 
ate Action By The Congress Of The United 
States, On Its Own Action By Consent Of 
Two-Thirds Of Both Houses Or On The 
Application Of The Legislatures Of Two- 
Thirds Of The Several States. To Propocre An 
Amendment To The Constitution Of The 
United States To Require That The Total 
Of All Federal Appropriations May Not Ex- 
ceed The Total Of All Estimated Federal 
Revenues In Any Fiscal Year, With Certain 
Exceptions. 

Whereas, with each passing year this na- 
tion becomes more deeply in debt as its ex- 
penditures grossly and repeatedly exceed 
available revenues so that the public debt 
TON exceeds hundreds of billions of dollars; 
an 

Whereas, attempts to limit spending have 
resulted in strenuous objections that the 
responsibility for appropriations is the con- 
stitutional duty of the Congress; and 

Whereas, the annual federal budget re- 
peatedly demonstrates an unwillingness or 
inability of both the legislative and execu- 
tive branches of the federal government to 
curtail spending to conform to available 
revenues; and 

Whereas, the unified budget of over three 
hundred billion dollars for the current fiscal 
year does not reflect actual spending because 
of the exclusion of special outlays which 
are not included in the budget nor subject 
to the legal public debt limit; and 

Whereas, knowledgeable planning and fis- 
cal prudence require that the budget reflect 
all federal spending and that the budget be 
in balance; and 

Whereas, believing that fiscal irresponsi- 
bility at the federal level, with the inflation 
which results from this policy, is the greatest 
threat which faces our nation, we firmly be- 
lieve that constitutional restraint is neces- 
Sary to bring the fiscal discipline needed to 
reverse this trend; and 

Whereas, under Article V of the Constitu- 
tion of the United States, amerdments to 
the federal constitution may be proposed by 
the Congress whenever two-thirds of both 
houses deem it necessary, or on the applica- 
tion of the legislatures of two-thirds of the 
several states, the Congress shall call a con- 
stitutional convention for the purpose of 
proposing amendments. Now, therefore, 

Be it enacted by the General Assembly of 
the State of South Carolina: 
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Section 1. Amendment to U.S. Constitution 
proposed.—The General Assembly of South 
Carolina proposes to the Congress of the 
United States that procedures be instituted 
in the Congress to add a new Article XXVII 
to the Constitution of the United States, 
and that the Congress prepare and submit 
to the several states an amendment to the 
Constitution of the United States requiring 
in the absence of a national emergency that 
the total of all federal appropriations made 
by the Congress for any fiscal year may not 
exceed the total of the estimated federal 
revenues, excluding any revenues derived 
from borrowing, for that fiscal year. 

The General Assembly further and alter- 
natively requests that the Congress of the 
United States call a constitutional conven- 
tion for the specific and exclusive purpose of 
proposing such an amendment to the federal 
constitution, to be a new Article XXVII. 

The General Assembly also proposes that 
the legislatures of each of the several states 
comprising the United States apply to the 
Congress requiring it to call a constitu- 
tional convention for proposing such an 
amendment to the federal constitution, to be 
a new Article XXVII, which shall read sub- 
stantially as follows: 

“ARTICLE XXVII 


The total of all federal appropriations 
made by the Congress for any fiscal year may 
not exceed the total of the estimated federal 
revenues for that fiscal year, excluding any 
revenues derived from borrowing, and this 
prohibition extends to all federal appropria- 
tions and all estimated federal revenues, ex- 
cluding any revenues derived from borrow- 
ing. The President in submitting budgetary 
requests and the Congress in enacting appro- 
priation bills shall comply with this article. 
If the President proclaims a national emer- 
gency, suspending the requirement that the 
total of all federal appropriations not exceed 
the total estimated federal revenues for a 
fiscal year, excluding any revenues derived 
from borrowing, and two-thirds of all mem- 
bers elected to each house of the Congress 
so determine by joint resolution, the total of 
all federal appropriations may exceed the 
total estimated federal revenues for that 
fiscal year.” 

Section 2. Copies to certain persons.—The 
Secretary of State is directed to forward cop- 
ies of this resolution bearing the Great Seal 
of the State to the following persons: The 
President and Vice President of the United 
States, the Speaker of the United States 
House of Representatives and each member 
of the South Carolina Congressional Delega- 
tion in Washington, D.C. 

Section 3. Time effective.—This act shall 
take effect upon approval by the Governor. 


House Jornt RESOLUTION No. 22 
(Tennessee) 


Whereas, each year this nation becomes 
more deeply in debt as its expenditures 
grossly and repeatedly exceed available rev- 
enues so that the legal public debt limit has 
exceeded 437 billion dollars; and 

Whereas, attempts to limit spending, in- 
cluding impoundment of funds by the Presi- 
dent of the United States, have resulted in 
strenuous objections that the responsibility 
for appropriations is the constitutional duty 
of the Congress; and 

Whereas, nonetheless, the annual budget 
repeatedly demonstrates an unwillingness or 
inability to curtail spending to conform to 
available revenues; and 

Whereas, the federal budget never reflects 
actual spending because of the exclusion of 
special outlays which are neither included 
in the budget nor subject to the legal public 
debt limit; and 
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Whereas, knowledgeable planning requires 
that the budget reflect all federal spending 
and that the budget be in balance and 

Whereas, believing that fiscal irresponsibil- 
ity at the federal level, with the inflation 
which results from this policy, is the greatest 
threat which faces our nation, we firmly be- 
lieve that a constitutional restraint is neces- 
sary to bring the fiscal disciplines needed to 
reverse this trend; now, therefore 

Be it resolved by the House of Representa- 
tives of the Ninetieth General Assembly of 
the State of Tennessee, the Senate concur- 
ring, That pursuant to Article V of the Con- 
stitution of the United States, application 
is hereby made to the United States Congress 
to call a convention for the purpose of con- 
sidering and proposing an amendment to the 
Constitution of the United States to require 
that, in the absence of a national emergency, 
the total of all federal appropriations made 
by the Congress for any fiscal year may not 
exceed the total of the estimated federal 
revenues for that fiscal year, such amend- 
ment to read substantially as follows: 

The total of all federal appropriations 
made by the Congress for any fiscal year 
may not exceed the total of the estimated 
federal revenues for that fiscal year; and 
this prohibition extends to all federal ap- 
propriations and all estimated federal reve- 
nues without exception. The President in 
submitting budgetary requests and the Con- 
gress in enacting appropriation bills shall 
comply with this article. If the President 
proclaims a national emergency, suspending 
the requirement that the total of all fed- 
eral appropriations not exceed the total esti- 
mated federal revenues for a fiscal year, and 
two-thirds (24) of all members elected to 
each house of the Congress so determine by 
joint resolution, the total of all federal ap- 
propriations may exceed the total estimated 
federal revenues for that fiscal year. 

Be it further resolved, That this applica- 
tion shall constitute a continuing applica- 
tion for such convention under Article V 
of the Constitution of the United States un- 
til the legislatures of two-thirds (24) of the 
several states shall have made like applica- 
tions and such convention shall have been 
called and held in conformity therewith, un- 
less the Congress itself proposes such amend- 
ment within the time and the manner herein 
provided. 

Be it further resolved, That proposal of 
such amendment by the Congress and its 
submission for ratification to the legisla- 
tures of the several states substantially in 
the form of the article hereinabove specifi- 
cally set forth, at any time prior to sixty 
(60) days after the legislatures of two- 
thirds (24) of the several states shall have 
made application for such convention, shall 
render such convention unnecessary and the 
same shall not be held. Otherwise, such con- 
vention shall be called and held in conform- 
ity with such applications. 

Be it further resolved, That as this ap- 
plication under Article V of the Constitu- 
tion of the United States is the exercise of 
a fundamental power of the sovereign states 
under the Constitution of the United States, 
it is requested that receipt of this applica- 
tion by the Senate and the House of Rep- 
resentatives of the Congress of the United 
States be officially noted and duly entered 
upon their respective records, and that the 
full context of this resolution be published 
in the official publication of both the Senate 
and the House of Representatives of the 
Congress. 

Be it further resolved, That certified copies 
of this Resolution be transmitted forthwith 
to the Senate and the House of Representa- 
tives of the Congress of the United States, 
to each Senator and Representative in Con- 
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gress from this state, and to each house of 
the legislature and to the Secretary of State 
of each of the several states. 


HOUSE CONCURRENT RESOLUTION No. 13 
(Texas) 


Whereas, The overwhelming endorsement 
by California voters of Proposition 13 has 
spurred a nationwide taxpayer's revolt 
against high taxes and excessive government 
spending; and 

Whereas, While numerous local govern- 
ments and states, including Texas, are sin- 
cerely responding to citizen demands for tax 
limitations coupled with responsible spend- 
ing, the federal government, where budget 
restraint is most needed, has reacted to the 
message of Proposition 13 in a halfhearted 
and disappointing manner; and 

Whereas, The federal budget is increasing 
at an alarming rate, several times that of 
inflation, as seen by a 140 percent increase 
since 1970; and 

Whereas, The federal government through 
many years of deficit spending has incurred 
a national debt of astronomical and danger- 
ous proportions; the gross national debt is 
currently estimated to be almost $800 bil- 
lion, over twice the figure for 1962 and about 
40 percent of the nation’s gross national 
product; and 

Whereas, Statutorily imposed “permanent” 
debt ceilings, repeatedly raised by Congress, 
have proved to be no impediment to the 
monstrous growth of the national debt; this 
disgraceful legacy for future generations has 
swollen by $177 billion over the past three 
years and has fostered an interest payment 
of $50 billion for this year; and 

Whereas, Persistent deficit financing is a 
major factor contributing to income-robbing 
inflation, high interest rates, and an un- 
stable, unpredictable economy, and results 
in the funding of government programs of 
questionable benefit and need; and 

Whereas, Texas’ enviable financial position 
among state governments is largely due to 
its “pay-as-you-go” constitutional provision 
restricting deficit spending by the legisla- 
ture; and 

Whereas, During the 1977 regular session, 
this legislature adopted House Concurrent 
Resolution No. 31 memorializing congress to 
initiate a constitutional amendment that 
would similarly prevent deficit spending and 
therefore halt the growth of the national 
debt, the greatest threat to this nation's 
future well-being; now, therefore, be it 

Resolved by the House of Representatives 
of the State of Texas, the Senate concurring, 
That the 65th Legislature, 2nd Called Session, 
hereby reaffirm the provisions of House Con- 
current Resolution No, 31 calling for an 
amendment to the United States Constitu- 
tion requiring a balanced annual federal 
budget and hereby request the Texas con- 
gressional delegation to sponsor this vital 
amendment; and, be it further 

Resolved, That this amendment require 
the achievement of a balanced budget within 
a reasonable period after adoption and es- 
tablish a procedure for amortizing the na- 
tional debt; and, be it further 

Resolved, That the Governor of Texas be 
hereby requested to actively seek the spon- 
sorship of the amendment by the Texas con- 
gressional delegation and to use the finan- 
cial resources of his office to promote sup- 
port for the amendment; and, be it further 

Resolved, That the governor, lieutenant 
governor, and speaker of the house be hereby 
requested to contact government leaders of 
other states to solicit and encourage sup- 
port for the amendment; and, be it further 

Resolved, That the lieutenant governor 
and speaker of the house be authorized to 
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designate separate or joint committees or 
individual legislators to represent them and 
the state in this endeavor and that reason- 
abe expenses incurred by them or their 
designees in efforts to initiate the amend- 
ment be paid from the contingent expense 
fund of the appropriate house; and, be it 
further 

Resolved, That official copies of this reso- 
lution be prepared and forwarded to the 
President of the United States, to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives of the United 
States Congress, and to all members of the 
Texas delegation to the congress with the 
request that this resolution be officially en- 
tered in the Congressional Record as a 
memorial to the Congress of the United 
States of America. 


SENATE JOINT RESOLUTION No. 36 
(Virginia) 


Whereas, with each passing year this Na- 
tion becomes more deeply in debt as its ex- 
penditures grossly and repeatedly exceed 
availuble revenues, so that the public debt 
now exceeds hundreds of billions of dollars; 
and 

Whereas, the annual Federal budget con- 
tinually demonstrates an unwillingness or 
inability of both the legislative and execu- 
tive branches of the Federal government to 
curtail spending to conform to available 
revenues; and 

Whereas, unified budgets do not reflect ac- 
tual spending because of the exclusion of 
special outlays which are not included in 
the budget nor subject to the legal public 
debt limit; and 

Whereas, knowledgeable planning, fiscal 
prudence, and plain good sense require that 
the budget reflect all Federal spending and 
be in balance; and 

Whereas, believing that fiscal irresponsi- 
bility at the federal level, with the inflation 
which results from this policy, is the great- 
est threat which faces our Nation, we firmly 
believe that constitutional restraint is neces- 
sary to bring the fiscal discipline needed to 
restore financial responsibility; and 

Whereas, under Article V of the Constitu- 
tion of the United States, amendments to 
the Federal Constitution may be proposed by 
the Congress whenever two-thirds of both 
Houses deem it necessary, or on the applica- 
tion of the legislatures of two-thirds of the 
several states the Congress shall call a con- 
stitutional convention for the purpose of 
proposing amendments; and 

Whereas, we believe such action vital; 
now, therefore, be it 

Resolved by the Senate of Virginia, the 
House of Delegates concurring, That the 
General Assembly of Virginia proposes to the 
Congress of the United States that proce- 
dures be instituted in the Congress to add a 
new Article to the Constitution of the United 
States, and that this Body hereby requests 
the Congress to prepare and submit to the 
several states an amendment to the Con- 
stitution of the United States, requiring in 
the absence of a national emergency that the 
total of all Federal appropriations made by 
the Congress for any fiscal year may not 
exceed the total of all estimated Federal 
revenues for that fiscal year; and, be it 

Resolved further, That, alternatively, this 
Body makes application and requests that 
the Congress of the United States call a 
constitutional convention for the specific 
and exclusive purpose of proposing an 
amendment to the Federal Constitution re- 
quiring in the absence of a national emer- 
gency that the total of all Federal appropria- 
tions made by the Congress for any fiscal 
year may not exceed the total of all esti- 
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mated Federal revenues for that fiscal year; 
and, be it 

Resolved further, That this Body also pro- 
poses that the legislature of each of the 
several states comprising the United States 
apply to the Congress requesting the enact- 
ment of an appropriate amendment to the 
Federal Constitution; or requiring the Con- 
gress to call a constitutional convention for 
proposing such an amendment to the Fed- 
eral Constitution; and, be it 

Resolved finally, That copies of this reso- 
lution be presented forthwith to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives, to each of the 
Senators and Representatives from Virginia 
and to the legislatures of each of the several 
states, attesting the adoption of this resolu- 
tion. 


ENROLLED JOINT RESOLUTION No. 1 
(Wyoming) 

A joint resolution requesting appropriate 
action by the Congress, on its own by consent 
of two-thirds of both Houses or on the ap- 
plication of the legislatures of two-thirds of 
the several states, to propose an amendment 
to the Federal Constitution to require that 
the total of all Federal appropriations may 
not exceed the total of all estimated Federal 
revenues in any fiscal year, with certain 
exceptions. 

Whereas, with each passing year this Na- 
tion becomes more deeply in debt as its ex- 
penditures grossly and repeatedly exceed 
available revenues so that the public debt 
now amounts to hundreds oi billions of 
dollars; and 

Whereas, attempts to limit spending, in- 
cluding impoundment of funds by the Presi- 
dent of the United States, have resulted in 
strenuous assertions that the responsibility 
for appropriations is the constitutional duty 
of the Congress; and 

Whereas, the annual Federal budget re- 
peatedly demonstrates the unwillingness or 
inability of both the legislative and executive 
branches of the Federal government to cur- 
tail spending to conform to available reve- 
nues; and 

Whereas, the unified budget does not re- 
flect actual spending because of the exclu- 
sion of special outlays which are not in- 
cluded in the budget nor subject to the legal 
public debt limit; and 

Whereas, the U.S. News and World Report 
reported on February 25, 1974, that of these 
nonbudgetary outlays in the amount of $15,- 
600,000,000.00, the sum of $12,900,000,000.00 
represents funding of essentially private 
agencies which provide special services to the 
Federal government; and 

Whereas, knowledgeable planning and fis- 
cal prudence require that the budget reflect 
all Federal spending and that the budget be 
in balance; and 

Whereas, believing that fiscal irresponsi- 
bility at the Federal level, with the infla- 
tion which results from this policy, is the 
greatest threat which faces our Nation, we 
firmly believe that constitutional restraint 
is necessary to bring the fiscal disciplines 
needed to reverse this trend; and 

Whereas, under Article V of the Consti- 
tution of the United States, amendments 
to the Federal Constitution may be proposed 
by the Congress whenever two-thirds of both 
Houses deem it necessary, or on the applica- 
tion of the legislatures of two-thirds of the 
several states the Congress shall call a consti- 
tutional convention for the purpose of pro- 
posing amendments; 

Now, therefore be it resolved by the legis- 
lature of the State of Wyoming. a majority 
of all members of the two Houses, voting 
separately, concurring herein: 
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Section 1. That procedures be instituted 
in the Congress to add a new Article XXVII 
to the Constitution of the United States, 
and that Congress prepare and submit to 
the several states an amendment to the Con- 
stitution of the United States, requiring in 
the absence of a national emergency that the 
total of all Federal appropriations made by 
the Congress for any fiscal year may not ex- 
ceed the total of the estimated Federal reve- 
nues, excluding any revenues derived from 
borrowing, for that fiscal year; or 

Section 2. That the Congress of the United 
States call a constitutional convention for 
the specific and exclusive purpose of pro- 
posing such an amendment to the Federal 
Constitution, to be a new Article XXVII. 

Section 3. That the legislatures of each 
of the several states comprising the United 
States apply to the Congress requiring it to 
call a constitutional convention for propos- 
ing such an amendment to the Federal Con- 
stitution, to be a new Article XXVII. 

Section 4. That the proposed new Article 
XXVII (or whatever numeral may then be 
appropriate) read substantially as follows: 

PROPOSED ARTICLE XXVII 


“The total of all Federal appropriations 
made by the Congress for any fiscal year may 
not exceed the total of the estimated Fed- 
eral revenues for that fiscal year, excluding 
any revenues derived from borrowing; and 
this prohibition extends to all Federal ap- 
propriations and all estimated Federal rev- 
enues, excluding any revenues derived from 
borrowing. The President in submitting 
budgetary requests and the Congress in 
enacting appropriations bill shall com- 
ply with this Article. If the President 
proclaims a national emergency, suspend- 
ing the requirement that the total of 
all Federal appropriations not exceed the 
total estimated Federal revenues for a fiscal 
year, excluding any revenues derived from 
borrowing, and two-thirds of all Members 
elected to each House of the Congress con- 
cur by Joint Resolution, the total of all 
Federal appropriations may exceed the total 
estimated Federal revenues for that fiscal 
year.” 

Section 5. That copies of this Resolution be 
transmitted to the President of the United 
States, the chairmen of the Judiciary Com- 
mittees of both the Senate and House of 
Representatives, the chairman of the Joint 
Committee on Budget Control of the Con- 
gress and to each member of the Wyoming 
Congressional delegation. 

Section 6. That copies of this Joint Resolu- 
tion be transmitted to the Secretary of 
State and to the presiding officers of both 
Houses of the Legislature of each of the 
other States in the Union, with the request 
that it be circulated among leaders in the 
Executive and Legislative branches of the 
several State governments; and with the 
further request that each of the other States 
in the Union join in requiring the Congress 
of the United States to call a constitutional 
convention for the purpose of initiating a 
proposal to amend the Constitution of the 
United States in substantially the form pro- 
posed in this Joint Resolution. 


ORDER OF BUSINESS—ROUTINE 
MORNING BUSINESS 


Mr. STEVENS addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I hesitate to interrupt the distinguished 
Senator, but the regular order is that 
two other Senators be recognized at this 
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time. I know the Senator is not aware of 
that. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Inasmuch as 
those Senators are not in the Chamber 
at this time, and in order not to prej- 
udice their orders, and at the same time 
to allow the distinguished acting Repub- 
lican leader to proceed, I ask unanimous 
consent that there now be a period for 
the transaction of routine morning busi- 
ness, with statements therein limited to 
5 minutes, awaiting the arrival of the 
two Senators for whom the orders previ- 
ously have been given. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I thank 
my good friend, and I apologize. I was 
not aware of those orders. 


ENERGY AND THE PUBLIC LANDS 


Mr. STEVENS. Mr. President, the 
United States is facing another energy 
crisis. The Secretary of Energy has stat- 
ed that he is considering banning Sun- 
day gas sales as well as restricting com- 
muter parking and imposing emergency 
heating and cooling restrictions. It is 
clear that we must take steps to reduce 
our dependence on foreign oil or live with 
the continued threat of another Iran, 
another oil embargo, another catastro- 
phe. Yet, Federal policies are restricting 
and even prohibiting exploration for 
much needed mineral potential. These 
policies are threatening to cripple our 
Nation. 

The Federal Government owns over 
760 million acres of land—one-third of 
the United States. This land contains sig- 
nificant reserves of crude oil, natural gas, 
and other minerals. It is estimated that 
the Federal Government is sitting on as 
much as 135 billion barrels of crude oil 
and gas liquids and almost 760 trillion 
cubic feet of natural gas. This is nearly 
four times the known current reserves 
of oil and gas in the United States. Yet 
almost nothing is being done to explore 
and develop this tremendous potential. 
In fact, more and more steps are being 
taken to block any exploration of these 
lands. 

Much of the Federal lands has been 
withdrawn by the Federal Government 
and is not available for any mineral po- 
tential. Secretary Andrus recently sug- 
gested that we terminate a program to 
gather information on the national] stra- 
tegic petroleum reserve until we “see if 
it is needed.” What does it take before 
he realizes that it is needed? 

We must work toward a national pol- 
icy to improve our energy supply, not 
sabotage it. 

I ask unanimous consent that a mem- 
orandum recently compiled by the Inde- 
pendent Petroleum Association of Amer- 
ica on this subject be printed in the 
RECORD. 
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There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

ENERGY AND THE PUBLIC LANDS 


U.S. public lands are the last frontier for 
domestic oil exploration. They present the 
most promising opportunities to expand our 
nation’s domestic supplies of crude oil and 
natural gas. Yet, federal surface manage- 
ment policies are restricting and, in some 
cases, prohibiting any form of exploration. 
De facto and de jure withdrawals of public 
lands from the operation of the Mining Act 
of 1872, the Mineral Leasing Act of 1920 
and the Mining and Minerals Policy Act of 
1970 have occurred in haphazard and un- 
coordinated fashion with little thought 
given to future economic or energy impact. 
If there is any denominator for the federal 
government’s actions with regard to public 
lands over the last decade, it is the exclusive 
concern for maintaining the works of nature 
inviolate while disparaging the efforts of 
man. 


MINERALS POTENTIAL IN PUBLIC LANDS 


The federal government owns over 760 
million acres—one-third of the total land 
area of this country—as well as the mineral 
rights to an additional 63 million acres. The 
largest federal landowners are the Bureau 
of Land Management (BLM) with 470 million 
acres (equivalent to Alaska, California, and 
Massachusetts combined) and the Forest 
Service with 187 million acres (equivalent 
to Texas and South Carolina combined). 
They are followed by the Department of De- 
fense, 31 million acres; Fish and Wildlife 
Service, 30 million acres; National Park 
Service, 25 million acres; Bureau of Reclama- 
tion, 7.6 million acres; and Bureau of Indian 
Affairs, 5 million acres. In addition, the fed- 
eral goverment controls some 559 million 
acres underlying territorial waters beyond 
state jurisdiction. 

These vast stretches of Federal land con- 
tain significant potential reserves of crude 
oil and natural gas and other critical min- 
erals. Dean William H. Dresher of the Uni- 
versity of Arizona College of Mines estimates 
that publicly owned lands contain 50 per- 
cent of all known energy resources includ- 
ing: 40 percent of the coal, 70 percent of 
the low-sulfur coal; 75 percent of the oil 
shale; 85 percent of the tar sands; 15 per- 
cent of the developed oil reserves; 33 percent 
of the estimated US. oll resource base; and 
43 percent of the estimated U.S. natural gas 
base. 

Studies of the U.S. Geological Survey indi- 
cate that this country has enough known 
and potential oil and natural gas resources 
to continue present levels of production for 
nearly 50 years. The low estimate suggests 
that, with improved technology and the right 
economic climate, the nation may have as 
many as 135 billion barrels of crude oil and 
gas liquids, and some 760 trillion cubic feet 
of natural gas, almost four times the cur- 
rent proved reserves of oil and gas in the 
U.S. 

The Geological Survey and private oil and 
gas industry sources estimate that much of 
the nation’s undiscovered oil and natural gas 
reserves lie in Alaska, the Rocky Mountains 
and on the Outer Continental Shelf (OCS). 
Ninety-six percent of the lands in Alaska, 46 
percent of the Rocky Mountain states (Idaho, 
Utah, Montana, Wyoming, Colorado, and New 
Mexico), and all of the OCS beyond state 
jurisdiction are controlled by the federal gov- 
ernment. Thus, the management policies 
governing access and development of these 
resources is critical. 

In a recent statement before the American 
Association for the Advancement of Science, 
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Charles O. Masters of the U.S. Geological 
Survey stated that the U.S.G.S. was raising 
its estimate of undiscovered crude oil re- 
sources in the US. by 10 billion barrels, ac- 
cording to a January 6, 1979 Washington Post 
report. Eight new discoveries in the Western 
part of the Green River Basin provide data 
which supports an upward revision of the 
low estimate from 50 to 60 billion barrels of 
undiscovered crude oil. These new discoveries 
highlight the significance of the new frontier 
on public lands in the Rocky Mountain states 
as the Green River Basin covers parts of 
Wyoming, Utah, Montana, and Colorado and 
is part of the Overthrust Belt. The new dis- 
coveries have also raised the 1973 estimates 
of potential in that basin from 1.5 to 37 bil- 
lion barrels of oil, adding further support to 
government and industry claims that the 
Overthrust Belt may have greater potential 
than Prudhoe Bay in Alaska. 

The Rocky Mountain Oil and Gas Associa- 
tion estimates undiscovered recoverable hy- 
drocarbon resources of Forest Service RARE 
II tracts overlying the Overthrust Belt in 
Idaho, Montana, Utah and Wyoming to be 
from 4.5 to 25.9 billion barrels of crude oil 
and from 13.2 to 97.3 trillion cubic feet of 
natural gas. According to RMOGA, “this is 
equivalent to as much as 4.3 times the oil 
and gas estimated to be recoverable from the 
Atiantic Continental Shelf (0-6 billion bar- 
rels of oil and 0-22 trillion cubic feet of 
natural gas), or up to eight times the amount 
of crude oil imported by the United States in 
1977 (3.2 billion barrels) ."’ 

Only one hundred nine million acres of 
public lands are under oil and gas lease at 
the present time. Of the 559 million offshore 
acres controlled by the U.S., only a little more 
than 10 million, or less than 2 percent of the 
offshore acres has been leased for oil and gas 
exploration, according to the American Petro- 
leum Institute. Of the 3.2 million wells 
drilled throughout the world, some 2.4 mil- 
lion have been drilled in the mature produc- 
ing areas of the U.S. Extrapolate such a drill- 
ing density to Alaska, to the western areas 
where new discoveries have been made re- 
cently, and to other promising regions such 
as those on the public lands and the results 
could be phenomenal. 

However, according to “The Final Report 
of the Task Force on the Availability of 
Federally-Owned Mineral Lands” (U.S. De- 
partment of Interior, 1977, using 1974 data) 
312.5 million acres of federal lands were 
formally withdrawn and an additional 183 
million acres were governed by such severe 
restrictions as to constitute de facto with- 
drawals—as much as 73 percent of the U.S. 
public lands. 

CURRENT LAND MANAGEMENT POLICY 

The movement to withdraw more and 
more federal land has come about largely 
as a result of a latent awareness that U.S. 
borders are not limitless and her natural 
resources must be managed in a manner 
which will respect the natural environment 
as well as the economic environment of 
the nation. Thus, land managing agencies 
are mandated to protect and sustain every 
aspect of the natural environment under a 
plethora of piecemeal programs. The result is 
a collage of conflicting policies and proce- 
dures which lack priority identification and 
national perspective. For example, improv- 
ing the nation's energy supply situation is 
a top national priority. At the same time, 
conservation of public land has also been 
identified as a top environmental issue. It is 
this conflict which has seriously limited ac- 
cess to U.S. public lands for energy explora- 
tion and development. 

The emphasis on wilderness preservation 
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has exacerbated the land withdrawal issue. 
During the past two years, the Forest Serv- 
ice withdraw sixty-three million acres of 
national forest land for its RARE II studies; 
the Bureau of Land Management initiated 
a 15-year Wilderness Review; 123 million 
acres were withdrawn from any development 
in Alaska while Congress debates the Alaska 
National Interest Lands Act; and countless 
individual wilderness and other limited ac- 
cess bills have passed in Congress. According 
to the U.S. Forest Service, the current wil- 
derress situation is as follows: 


National wilderness preservation system 
Existing wilderness 119, 013, 305 
Endorsed and pending before 


Congress 
Under review or estimated un- 


der review 


723, 148, 041 


1 202, 842, 863 


Total acres. 245, 004, 209 


t includes National Forests, National 
Parks, National Wildlife Refuges, and Bu- 
reau of Land Management lands. 

2 includes National Forests, National Parks 
and National Wildlife Refuges. 


All of these 245,004,209 acres are presently 
managed in a manner that will protect their 
wilderness characteristics; l.e., they are not 
available for mineral resource development. 

The controversy is obvious in the debate 
over future use of Alaska lands. In proposed 
legislation which would limit access to 128 
million acres of land in Alaska, all of that 
acreage would be withdrawn from mineral 
entry while oil and gas leasing could occur 
on non-wilderness refuges subject to special 
procedures. Seventy percent of the lands 
rated highly favorable for minerals by the 
U.S. Bureau of Mines and three of the world 
class mineral discoveries in Alaska identified 
by the Stanford Research Institute are in- 
cluded in Wilderness areas and would there- 
fore be off-limits to exploration and develop- 
ment or be so restrictively managed as to 
preclude development. Additionally, the Arc- 
tic National Wildlife Range coastal plain 
would be designated Wilderness and subject 
to wilderness protection stipulations. 


EXISTING STATUTORY PROVISIONS 


The conflict between energy development 
and conservation crystalizes when one ex- 
amines the statutory provisions for conduct- 
ing oil and gas operations on designated wil- 
derness areas. The Wilderness Act of 1964 
makes special provisions for exploration and 
development of minerals on “wilderness” 
areas, recognizing their important place in 
American productivity. The Act provides in 
part: 

“... Nothing in this Act shall prevent 
within national forest wilderness areas any 
activity, including prospecting, for the pur- 
pose of gathering information about mineral 
or other resources, if such activity is carried 
on in a manner compatible with preservation 
of the wilderness environment... 

“Notwithstanding any other provisions of 
this Act, until midnight December 31, 1983, 
the United States mining laws and all laws 
pertaining to mineral leasing shall, to the 
same extent as applicable prior to the effec- 
tive date of this Act, extend to those national 
forest lands designated by this Act as ‘wilder- 
ness areas’; subject, however, to such reason- 
able regulations governing ingress and egress 
as may be prescribed by the Secretary of Ag- 
riculture consistent with the use of the land 
for mineral location and development and 
exploration, drilling, and production .. .” 
(Sec. 4(d) (2) and (3)) 

Implicit in the language of the Act is a rec- 
ognition of the fact that mineral exploration 
and extraction can be conducted in harmony 
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with the environment. Multiple use is not 
contrary to preservation of the natural en- 
vironment. Reasonable requirements for sur- 
face protection and restoration provide ade- 
quate safeguards and are consistent with the 
language of the Wilderness Act and the Fed- 
eral Land Policy and Management Act 
(FLPMA). 

The importance of mineral values in wil- 
derness areas as recognized by Congress in 
the Wilderness Act was later confirmed by 
FLPMA (sections 603(a) and 603(c)). Both 
acts require that minerals surveys be per- 
formed by the Geological Survey and Bureau 
of Mines, the results of such surveys to be 
reported to the President and Congress. 
FLPMA goes further by requiring such report 
to be completed prior to any wilderness des- 
ignation recommendations. It is significant 
that both acts which mandate wilderness 
studies include this recognition of mineral 
values. 


Furthermore, Section 4(d) (3) of the Wil- 
derness Act provides that, with regard to wil- 
derness areas, regulations governing ingress 
and egress shall be: 


", . , consistent with the use of the land 
for mineral ... development and explora- 
tion, drilling, and production, and use of 
land for . .. facilities necessary in explor- 
ing, drilling, producing, and processing oper- 
ations, including where essential .. . resto- 
ration as near as practicable of the surface 
of the land disturbed. . :" (Emphasis added) 

The language is specific. Not only can oll 
and gas be discovered but produced as well. 
The legislators recognized not only that land 
disturbance is a necessary by-product of ex- 
ploration and production but also, more im- 
portantly, that the land can be restored with- 
out impairing wilderness suitability. The 
BLM’'s NTL-6 provides more than ample rec- 
lamation requirements. 

Our interpretation is consistent with lan- 
guage in section 603(c) of FLPMA: “. . . the 


Secretary shall by reguiation or otherwise 
take any action required to prevent unneces- 


sary or undue degradation of the lands. . .” 
This language makes clear that some degra- 
dation of the lands will be necessary; other- 
wise there would be no need for regulation. 
Therefore, a “no surface occupancy” stipula- 
tion on a lease is an unwarranted and im- 
proper application of wilderness protection. 
Failure to issue new leases, and failure to 
grant or process applications for drilling per- 
mits are equally unacceptable. The pertinent 
language of section 603(a) of FLPMA reads: 

“, . , the Secretary shall continue to man- 
age such lands . . . so as not to impair the 
suitability of such areas for preservation as 
wilderness, subject, however, to the continua- 
tion of existing mining and grazing uses and 
mineral leasing in the manner and degree in 
which the same was being conducted on the 
date of approval of this Act.” (Emphasis 
added) 


IMPLEMENTATION OF STATUTORY AUTHORITY 


In spite of the foregoing development pro- 
visions, land managing agencies have taken 
the position that mineral leasing is a use 
taking place on public lands rather than a 
legal entitlement by which a party would 
be allowed to conduct exploration and pro- 
duction operations on the land. To the con- 
trary, a lease is nothing if not a legal entitle- 
ment to use the land consistent with the 
purpose for which it was leased. An oil and 
gas lease is meaningless without the entitle- 
ment to access, drilling, and production. 

An example of agency restrictions can be 
found in the following quote taken from the 
recently published RARE II Final Environ- 
mental Statement: 
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“... Oil industry exploration proposals will 
be examined on a case-by-case, site-specific 
basis in full compliance with the National 
Environmental Policy Act. This means be- 
fore on-the-ground activities are permitted, 
environmental assessment reports will be 
made. Where proposed activities, individu- 
ally or cumulatively, would have major ef- 
fects on quality of the human environment, 
environmental impact statements will be pre- 
pared with full public involvement. Where 
environmental impacts are judged unaccept- 
able, the proposed activities will be dis- 
approved.” 

This process continues the all too familiar 
scenario to oil and gas lessees: endless de- 
lays, litigation by environmentalists, prohib- 
itive operating costs, and increased bureau- 
cratic involvement in private enterprise, not 
to mention the obvious disincentive posed 
by no guarantee that production will be 
allowed once a discovery is made. It also 
provides a classic example of the conflicts 
which exist in the mandates of public land 
managing agencies. 

Commercial production of oil and gas and 
development drilling in National Forest non- 
wilderness and further planning areas as well 
as all BLM lands under study for wilderness 
characteristics will not be approved until 
land use allocation decisions and/or land 
management plans have been completed. Un- 
der these conditions, it will take years to 
bring on any of the vast energy potential that 
lies beneath public lands. 

Until very recently, the chief concept which 
governed the management of public lands 
was “multiple use”. Congress reaffirmed the 
multiple use philosophy in the Federal Land 
Policy and Management Act of 1976. How- 
ever, the Act’s definition of “multiple use” 
has only further clouded the picture: 

“The term multiple use means the man- 
agement of public lands and their various 
resource values so that they are utilized in 
the combination that will best meet the 
present and future needs of the American 
people; making the most iudicious use of 
the land for some or all of these resources 
or related services over areas large enough to 
provide sufficient latitude for periodic ad- 
justment in use to conform to changing 
needs and conditions; the use of some land 
for less than all of the resources; a combina- 
tion of balanced and diverse resource uses 
that takes into account the long-term needs 
of future generations for renewable and non- 
renewable resources; including, but not 
limited to, recreation. range, timber, min- 
erals, watershed, wildlife and fish, and na- 
tural scenic, scientific and historical values; 
and harmonious and coordinated manage- 
ment of the various resources without per- 
manent impairment of the productivity oj 
the land and the quality of the environment 
with consideration being given to the relative 
values of the resources and not necessarily 
to the combination of uses that will give the 
greatest economic return or the greatest unit 
output.” (Emphasis added.) 

The term is defined in FLPMA is broad 
enough to cover any wish of federal land 
managing Officials and can mean many things 
to persons with different backgrounds and 
interests. 

Implied but not stated in the definition 
of multiple use is the concept of “without 
conflict’. Historically, it has meant simul- 
taneous occurrence of compatible uses or 
sequential occurrence of conflicting uses. An 
outstanding example is Avery Island in 
Louisiana which is simultaneously a bird 
Sanctuary, salt mine, red pepper farm, and 
a producing oil and gas field. 
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With perspective, the term “multiple use” 
as defined in FLPMA can be used to provide 
for the needs of our society. Without per- 
spective, it can be used to eliminate massive 
portions of public lands from broad public 
use. The latter is happening. 

CONCLUSION 

All current projections indicate that U.S. 
demand for imported petroleum will con- 
tinue to increase unless new domestic 
sources of petroleum are found and de- 
veloped. Federal lands (both onshore and 
offshore) are the areas of greatest potential 
for future domestic petroleum supplies. Our 
ability to develop those domestic supplies 
depends upon gaining access to these lands. 

Petroleum activities on federal lands—in 
addition to being necessary to expand 
domestic production—are in most instances 
temporary and can be conducted in a manner 
that is compatible with sensitive environ- 
mental areas. Exploration activity (both 
seismic and test drilling) involves minimal 
surface disturbance of the land over a fairly 
short period (a few days or weeks usually— 
a few years at most). Even in the event of a 
commercial discovery, the normal life of a 
field (25 to 30 years) is also a “temporary” 
intrusion on the land when considered in 
terms of an average lifetime and the press- 
ing need now for domestic energy supplies. 

Petroleum development as a “compatible 
use” has been fully documented even in the 
case of the most sensitive competing use— 
wildlife. Oil and gas activities on the Kenai 
Moose Range in Alaska and on various wild- 
life refuges along the coast of the Gulf of 
Mexico have shown that wildlife manage- 
ment and petroleum production can proceed 
together. In fact, the Wildlife Refuge Man- 
agement Act specifically states that oil and 
gas activities may proceed on wildlife ref- 
uges. 

The petroleum industry recognizes the 
need and the responsibility to conduct its 
operations in a manner that is environ- 
mentally sound. IPAA is anxious to work 
with the Federal government to bring about 
a process of operations which will satisfy 
that responsibility so that its members can 
get on with the business of finding and de- 
veloping new domestic energy supplies. 


SPECIAL ORDER 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Oklahoma (Mr. BELLMON) is recognized 
for not to exceed 15 minutes. 


SENATE RESOLUTION 64—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO THE FUNCTIONING OF 
MARKET FORCES IN CRUDE OIL 
PRODUCTION AND CONSERVA- 
TION 


Mr. BELLMON submitted the follow- 
ing resolution, which was referred to the 
Committee on Energy and Natural Re- 
sources: 

S. Res. 64 

Be it resolved that it is the Sense of the 
Senate that: 

“The President shall act to allow market 
forces to function in crude oil production 
and conservation”. 

Whereas, Congress finds it in the best in- 
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terest of all Americans, that U.S. energy 
resources be valued at their true replace- 
ment cost, as established by market forces; 

Whereas, the majority of the American 
people desire to be self-sufficient in produc- 
tion of energy insofar as that is possible; 

Whereas, the majority of the American 
people believe that energy is a non-renew- 
able natural resource which should not be 
wasted, and should be priced at the world 
market or true replacement cost; 

Whereas, our President has pledged his 
word, on our behalf, to allow the price of 
American oil to seek the world market price 
by 1981; 

Resolved, that it is the sense of the Senate 
that price controls on all categories of do- 
méstically produced American crude except 
crude “lower tier" shall be terminated on 
June 1, 1979. Further, resolved the President 
shall systematically remove all remaining 
controls over the following two years. 


Mr. BELLMON. Mr. President, I rise 
to submit a sense of the Senate resolu- 
tion dealing with the expiration of 
EPCA. 

Mr. President, I have some good news 
and some bad news. The good news is 
that mandatory price controls on Amer- 
ican crude oil production are due to ex- 
pire in May of this year. The bad news 
is that President Carter has the author- 
ity to extend or reimpose these controls 
and that great political pressures will be 
exerted on the President to get him to 
take this action. 

That pressure is for a bankrupt policy 
and one which I believe needs to be al- 
lowed to die an early death. 

There are those who want to keep 
these price controls on, but I believe that 
the majority of Americans do not want 
the price controls continued and will 
view the expiration of these controls as 
a necessary step toward conservation and 
toward the expansion of production of 
domestic energy. 

In a recent Harris public opinion poll 
(released on January 8 of this year) 65 
percent of all Americans polled said 
they favored “deregulation of the price 
of all oil produced in the United States, 
if this would encourage development of 
more oil production here at home.” 

The purpose of my statement this 
morning is to show that this would log- 
ically follow. 

There is no doubt that deregulation 
would encourage development of more 
oil production. I offer evidence that de- 
regulation would result in more oil pro- 
duction here at home just as it has with 
natural gas in the intrastate market. 
The point is so important that I intend 
to return to it in another later state- 
ment, wherein I hope to offer evidence 
from the real world that price incen- 
tives have brought forth increased pro- 
duction for both gas and oil. 

Once Congress and the administration 
is convinced of this fact, it should then 
be but a short step to the realization 
that the solution to our energy problems 
is to get the Government out of the way 
and let market forces begin to operate. 

In testimony this week officials of the 
Energy Department, Mr. Bardine and 
also Secretary Schlesinger, have taken 
the position that we should let the mar- 
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ket forces work, and to me this is a 
healthy sign that the administration 
has now begun to see the light. 

But, Mr. President, let me return to 
the Harris poll. 

There are two points of significance 
in what 65 percent of all Americans 
favor. The first is that they favor de- 
regulation of all domestic oil. Not just 
marginal wells. Not just new oil. Not just 
oil from enhanced recovery projects. 
They favor decontrol of all oil. That 
means that most Americans realize that 
we need to get more money to those who 
explore for, who find, and who produce 
energy in this country. Most Americans 
realize that we have an economic prob- 
lem far more than we have a limitation 
of resource problem. 

The second point is that most Ameri- 
cans realize that increased prices will 
probably result in increased production. 
In other words, they believe in the law 
of supply and demand. 

Increasingly Americans realize that 
price controls are a mistake. The pres- 
ent controls on domestic crude produc- 
tion came about as amendments to the 
Emergency Petroleum Allocation Act 
(EPAA) of 1973. If that act has any re- 
deeming feature, it is that it has shown 
a whole generation of Americans the in- 
evitable failure of such controls. Pro- 
duction falls off, wasteful overutilization 
continues, and the rate of imports rises. 
When foreign production slumps short- 
ages and sharp price increases follow. 

The situation we find ourselves in now, 
after the 40 months of controls, is worse 
than the situation we were trying to es- 
cape. Not only has domestic oil produc- 
tion declined, but imports have esca- 
lated at an even more rapid pace, as is 
illustrated in a table, which I wish to 
have printed in the Recorp at this point. 

Mr. President, I ask unanimous con- 
sent that this table be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


TABLE I.—IMPORTED AND DOMESTIC CRUDE OIL, 1960-77 


[Thousands of barrels per day] 


United 
States 


Per 
barrel! 


OPEC 
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1 U.S. domestic average price at wellhead, current dollars. 
2 Posted price of Saudi ‘marker’ crude, current dollars. 


Source: Energy Information Agency: Annual Report (1977). 
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Mr. BELLMON. Mr. President, this 
table shows that OPEC crude oil imports 
went from what had been a relatively 
constant 1.3 million barrels a day orior to 
1971 to about 7 million barrels a day by 
1977, and they are even higher today. 
In this same period of time, the OPEC 
crude oil price had gone up a factor of 
four. 

Since the collapse of oil production in 
Iran and the announced refusal of the 
Saudi Arabians to increase their pro- 
duction, Americans realize more than 
ever the dangerously exposed position 
of this Nation’s oil supply. The politically 
inspired notion that the United States 
can have cheap, abundant, and depend- 
able energy is evaporating. 

Let me explain the apparent perverse- 
ness of a demand for OPEC that rises 
rapidly in the face of an even more rapid 
rise in price. The answer lies in the fact 
that all energy forms that compete with 
oil in the world market went up in price 
in concert with OPEC oil. But American 
cil was not allowed to go up in price, 
so the average price for oil in this coun- 
try was substantially less than the near- 
est alternative energy source. Demand 
for oil went up. No increased domestic 
production was forthcoming, so imports 
took up the slack. 

Mr. President, it was interesting to 
note in Secretary Schlesinger’s testimony 
before the, Energy Committee yesterday 
the charts which he submitted that 
showed that in real dollars the price of 
crude oil is less now than it was back in 
1974. and the same thing is true with 
gasoline. 

So it is natural under these conditions 
when crude oil prices are not allowed to 
go up as the cost of production goes up 
that there would be less activity and also 
since gasoline prices have stayed con- 
stant that we would be continuing our 
wasteful overutilization of this product. 

It is worthwhile taking a look at how 
we came to have these controls in the 
first place. After World War II, what we 
would now call “OPEC” oil began to be 
imported into this country. It was cheap 
oil. OPEC was practically giving it away 
and it could be sold in this country much 
cheaper that we could produce our own 
domestic fields. 

By 1955, we had instituted import con- 
trols on OPEC oil. The controls were 
designed to limit the amount of OPEC 
crude oil that could enter this country. 
The idea was to preserve a viable U.S. 
oil industry. It is fortunate for the coun- 
try that this policy was followed. Other- 
wise, the United States would now be at 
the complete mercy of a foreign cartel. 

The import quotas worked in the sense 
that a relative constant volume of 1.3 
million barrels a day of OPEC oil was 
allowed to be importec from the early 
1950’s up until 1971. That amounted to 
about 17 percent of domestic production 
and allowed a price support of about $3 
a barrel, in 1955 dollars, for domestic oil. 

Then, in 1971, President Nixon im- 
posed wage and price controls on virtu- 
ally everything. These other price con- 
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trols were later lifted but the price con- 
trols on domestic oil production have 
never come off. 

As late as mid-October 1973, Saudi 
Arabia “marker” crude, which is to say 
the sweet light crude oil whose posted 
price serves as the basis for the price of 
all OPEC oil, was selling for $2.32 a 
barrel. 

The price of Saudi “marker” crude is 
posted in dollars, and I want to return 
later to the significance of that fact. But 
by the first of the year, the price of 
“marker” crude had gone from $2.32 a 
barrel to $10.83 a barrel. Congress 
quickly passed the Emergency Petroleum 
Allocation Act late in 1974 and late in 
1975 passed, and President Ford reluc- 
tantly signed into law, the Energy Policy 
and Conservation Act, known as EPCA. 
It was EPCA amending EPAA that gave 
us the price controls that are to expire in 
May of this year. 

The original price controls imposed by 
President Nixon on everything in 1971 
were to stop inflation. When the EPAA 
controls on oil were imposed in 1974, in- 
filation was very high, and some econom- 
ists were afraid the shock of domestic oil 
going to the world market price would be 
too much for the economy, Inflation was 
still too high*in 1975 when the EPCA 
controls were imposed, but the controls 
were designed to result in a gradual lift- 
ing of domestic oil prices to the world 
market price. 

But inflation continued at a high level 
and the dollar began to drop like a rock 
as well. It might even be said that be- 
cause inflation in this country continued 
at a high rate, the dollar began to drop. 
In any event, the OPEC price has been 
raised several times to compensate for 
the inflation and the fall in the dollar 
against more stable currencies (such as 
the Swiss franc). 

As I said earlier, the price of market 
crude is set in dollars, and when the dol- 
lar falls, OPEC raises the price. 

We, now, import six times the amount 
of OPEC oil we were importing when 
President Nixon put the price controls 
on domestic oil and we are paying six 
times as much per barrel. We are 36 
times worse off when it comes to “bal- 
ance of payments.” When you consider 
imported crude oil and imported refined 
products, we import as much as we pro- 
duce. 

The intent of the price controls con- 
tained in EPCA was to allow the average 
price of domestic crude to rise, over a 
period of 40 months, the world price. 
The rate of increase was limited to 10 
percent per year, unless the President 
could show that a faster increase would 
being forth increased domestic produc- 

on. 


But the OPEC price has been increased 
over those 40 months by a third because 
of inflation and the falling dollar. In 
1975 the OPEC price was $12 a barrel 
and 1.9 billion barrels of American crude 
would have sold at $12 a barrel—instead 
of $5—if controls had been lifted. Now, 
the OPEC price is $16 a barrel and 2.25 
billion barrels of American crude can be 
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sold, if price controls are lifted now, at 
$16 a barrel, instead of $9. 

So we are no closer to deregulation 
today than we were when these price 
controls for phased deregulation were 
instituted. Now, the impact of this in- 
fusion of revenue into energy investment 
would have been and still will be signifi- 
cant so far as our future energy supplies 
from domestic resources are concerned. 

Those who want price controls ex- 
tended apparently take comfort from the 
figures of declining domestic production. 
If we leave controls on until 1981, they 
reason, there will not be any domestic 
production to lift the price controls from. 

They may take some comfort. It all 
causes me much discomfort. The eco- 
nomic jolt is still there to be felt because 
the OPEC price is higher. Production 
has declined in the Lower 48 States. In- 
flation has not been checked. We are 
importing several times more oil and 
paying several prices for it. How can 
anyone plead for more of this torture? 

And yet some do. They want to protect 
the Americn consumer, they say. And 
that is why the news that President Car- 
ter has the authority to extend or re- 
impose these controls may be bad news. 
Up to now he has shown far more con- 
cern, as President, for the price con- 
sumers pay than he has for the energy 
producers produce or fail to produce. Up 
to now, he would not acknowledge (much 
less confront) the real problem, which is 
lack of incentives for domestic energy 
production of all sorts. Perhaps the 
pending emergency from the decline in 
Iranian production plus changing con- 
sumer attitudes will cause a rethink’ng 
of the administration’s position—at least 
T hope it will. 

President Carter did not impose the 
present price controls on American oil. 
Congress imposed them and President 
Ford reluctantly agreed to. them. The 
price controls were supposed to be a kind 
of phased deregulation. (The same kind 
of phased deregulation that we have 
ill advisedly put on our domestic natural 
gas, but I will come back to that on 
another day). A maximum increase of 
10 percent per year in the average price 
of domestic crude oil was allowed. 
However, the President could increase the 
price more if he could show that by so 
doing, it would result in increased pro- 
duction. 

It would have been and still is, easy to 
show that increased price would have re- 
sulted in increased domestic crude oil 
production. I ask unamious counsent to 
have printed in the Recorp, two tables, 
which can be used for this purpose. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


TABLE II.—EXPLORATORY DOMESTIC GAS WELLS 


Number of 
producing 
wells 


Cents per 


431 
874 
868 


813 
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Number of 
producing 


1 Price in 1972 dollars. f : 
2 After 1972, unregulated market weighted average price for 
new gas. 


Source: Energy information Agency: Annual Report to Con- 
gress, 1977. 


TABLE I11.—iINTERSTATE ADDITIONS (VERSUS) INTRASTATE 
ADDITIONS 


[Trillion cubic feet} 


Regulated Unregulated 
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Source: ‘Economics of Gas Deregulation,’ Natural Gas Supply 
Committee, 1977, 


Mr. BELLMON., In table II, there is a 
comparison of, what happened in the 
federally price controlled interstate nat- 
ural gas market, with what happened in 
the uncontrolled market. Until 1977, the 
Federal Power Commission held down 
the price that interstate pipelines could 
pay for gas. As a result of the general 
rise in the price of all energy that began 
in 1972—except for gas and crude oil un- 
der Federal price controls—interstate 
gas prices for new contracts began to 
rise. Exploratory footage for gas sur- 
passed oil, and nearly all drilling activity 
was for the unregulated, intrastate 
market, as can been seen in table III. 
American drilling for unregulated gas, 
and the finding of that gas, quickly 
tripled. Furthermore, throughout the 
1970's, additions to reserves have very 
nearly equaled production. In other 
words, the unregulated market is ap- 
proximately in balance, and prices have 
recently begun to ease, reflecting that 
balance. 

So, anyone who examines the recent 
history of exploratory drilling for un- 
regulated gas must conclude that higher 
prices have resulted in increased domes- 
tic production. President Carter could 
have increased the average price of do- 
mestic crude oil much more than the 10- 
percent per year. And yet, he did not, 
and there are reports that he feels he 
must extend or reimpose EPCA price 
controls so as to further protect the con- 
sumer. For him to do so would be adding 
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the insult of perverse economics to the 
very real injury we have already suf- 
fered from these price controls. 

Now that an oil shortage confronts the 
country all Americans will suffer from 
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these price controls and the reduced do- 
mestic production which has resulted. 

I ask unanimous consent to have 
printed in the Recorp a table showing 
the amounts of domestic crude oil pro- 
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duction—as a function of price—for the 
period of these price controls. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


TABLE IV.—DOMESTIC! CRUDE PRODUCTION UNDER PRICE CONTROLS 


Lower tier (old) 


Upper tier (new) Stripper 


Million 
barrels per 
year 


Million 
barrels per 
year 


ü _— 
rrels per 
$ Per barrel? 


$ Per barrel? $ Per barrel? 


1 Alaskan production excluded. 
2 Current dollars. 


Mr. BELLMON. It can be shown that 
since 1973, these price controls have 
cost: 

Americans—as producers—$27 billion 
after taxes, royalty and dividend pay- 
ments for reinvestment. 

Americans—as taxpayers—$30 billion 
in taxes they should not have had to pay. 

That injury does not take into account 
the greatest injury in the long run; 
namely, the amount of energy supply 
that would have been found, or devel- 
oped, with that $27 billion. There is 
also the reduction in the deficit that 
$30 billion in taxes could have made, 
which in turn, would have slowed in- 
fiation. But it is certain that, had no 
price controls been imposed, more en- 
ergy would have been produced in this 
country. 

It is difficult to estimate how much. It 
is sometimes a long interval between 
the time money is invested in new energy 
sources and the time production begins. 
However, if all that $27 billion had been 
invested in oil exploration and develop- 
ment, and if you can accept the OPEC 
posted price as being a measure of the 
true replacement cost of oil in this 
country, then the revenues denied our 
producers by these controls could have 
added more than 4.5 billion barrels of 
oil to our oil reserves. If you believe, 
as some do, that the OPEC price is ar- 
bitrary and is much higher than the 
true replacement costs, then much more 
oil would have been added to our re- 
serves by this reinvestment. 

At the current reserve-to-production 
ratio, we would be producing this year 
more than 600 million additional bar- 
rels of oil. At $15 a barrel, that increase 
in production would mean we would be 
handing almost $10 billion less to OPEC 
this year. Revenues from that oil, 
coupled with the increased revenue from 
other decontrolled domestic production 
would mean that either Americans could 
pay almost $12 billion less in taxes, or 
we could reduce the deficit by that 
amount. 

There is one final point I want to make 
that I have not seen made elsewhere. 
There is a growing realization in this 
country about the importance to our 
system of capital formation. Even the 


socialist economies now realize that their 
system cannot survive without capital 
formation. One of the most important 
assets many oil companies (and inde- 
pendent producers) have is their proven 
reserves. It is like money in the bank. 
They can borrow money on it. I saw the 
other day where the Securities and Ex- 
change Commission is going to make 
them publish the value of their oil and 
gas reserves in their annual report so 
investors will know how much the com- 
pany is worth. 

Right now, as a result of these price 
controls, all that oil in the ground that 
is classified as “old” or “lower tier” is 
only “worth” $5 a barrel. OPEC thinks 
that oil is worth more that $15 a barrel. 
Most of the world is in no position to 
argued with them. The value of that 
“old” oil, as an asset, would be tripled 
if we decontrolled oil prices. The borrow- 
ing power of domestic producers would 
increase enormously. And we have al- 
ready talked about what oil producers 
do with any revenue they can lay their 
hands on. They go out and find more 
energy. 

We have been wasting our oil. It is 
natural to do that with something the 
Federal Government says is not worth 
much. We have got to stop wasting it. 
We have got to get rid of these price con- 
trols. Even the Arabs hate to see us wast- 
ing our oil. The rest of the world holds to 
the view that the U.S. energy policy is 
irresponsible. The oil consuming nations 
have pleaded with us to end these con- 
trols. President Carter has promised 
Chancellor Schmidt that American oil 
would be priced at world market prices by 
1981. I propose to express the sense of 
the Senate that he keep that promise to 
our allies and friends. 


SPECIAL ORDER 


The PRESIDING OFFICER (Mr. 
Harry F. Byrp, Jr.) The Chair recog- 
nizes the Senator from Illinois (Mr. 
PERCY). 


REDUCING OIL GLUTTONY: AN 
AGENDA FOR THE 96TH CON- 
GRESS 


Mr. PERCY. Mr. President, I wish to 
commend my distinguished colleague 
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from Oklahoma for his fine statement. 
I commend him on his analysis of oil 
pricing. Oil decontrol is one of the issues 
which I would like to address. 

Mr. President, habits are hard to 
break, and America’s colossal craving for 
imported oil is no exception. For nearly 
a decade now, short-term shortages and 
warnings of imminent depletion have had 
only minor impact on consumption. 

Some experts predict that global de- 
mand for oil will outstrip supply by the 
mid-1980’s, with economically debilitat- 
ing squeezes occurring at several points 
before then. Other experts show greater 
optimism, claiming that the aggressive 
development of non-OPEC oil will fore- 
stall the time of reckoning for a few 
decades. 

Even if new supplies of oil are discov- 
ered, can the United States reasonably 
expect to have reliable access to these 
resources? Recent events in Iran should 
cause us serious doubt. Political upheaval 
in that country has brought oil exports 
to a virtual standstill. With 7.6 percent 
of our oil imports coming from Iran, the 
consequences of a prolonged shutdown 
could be very damaging to the U.S. econ- 
omy. Secretary of Energy Schlesinger 
has warned that, if the shutdown per- 
sists for 3 months, gas rationing may be 
necessary. Just yesterday he warned this 
crisis could be greater than the crisis 
caused by the embargo of October 1973. 

A year ago, we did not anticipate this 
course of events. Today, we are equally 
unable to predict with assurance of ac- 
curacy what will happen next year in 
Saudi Arabia or Kuwait. Rapid moderni- 
zation has caused major social and po- 
litical turmoil in many oil-producing 
countries. Is it responsible for the United 
States to base its economic welfare on 
such uncertain grounds? I think not. 

Sudden disruptions in supply are one 
source of aggravation to American con- 
sumers. Major price hikes are another. 
OPEC’s recent pricing decision will boost 
American gas prices by at least 2.5 cents 
per gallon, and will increase overall con- 
sumer prices by 0.4 percent in 1979. 

In recent years, rising world oil prices 
have far outstripped the general rate of 
inflation. The world market price for oil 
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has grown from $2 per barrel in 1973 to 
about $13.50 today—nearly a 700-percent 
leap during a time when the consumer 
price index has risen less than 50 per- 
cent. Energy costs have thus cut deeper 
and deeper into family budgets. 

THE LIMITED PROSPECTS OF NEA 


Decisive action is clearly needed to 
protect the American people from future 
hardship. We must reduce our infia- 
tionary and unstable dependence on im- 
ported oil. 

The major purpose of the National 
Energy Act, passed by Congress last fall, 
was to cut our oil imports. This act, 
though praiseworthy, is no more than a 
beginning. As originally conceived, the 
National Energy Act was expected to 
stimulate savings of nearly 5 million bar- 
rels of oil per day by 1985. Today, the 
administration estimates that the act as 
passed will save little more than half 
that amount. 

Even taking NEA-induced savings into 
account, Secretary Schlesinger has pre- 
dicted that our 1985 imports will signifi- 
cantly exceed current levels. He estimates 
that we will require 9 to 10 million bar- 
rels of imported oil per day in 1985, com- 
pared with today’s 8.5 million barrels. 

A CALL FOR ACTION 


The 96th Congress faces a considerable 
challenge. In the coming months, we 
must move ahead swiftly in adopting 
measures which will reduce oil imports, 
and not merely hold them near present 
levels. An ambitious but realistic goal 
would be to cut imports back to 6 million 
barrels per day by 1985. A number of 
measures should be implemented in order 
to meet this goal. 

1. DECONTROL OIL PRICES 


An effective program geared toward 
cutting oil imports should aim at reduc- 
ing overall demand for oil—domestic as 
well as imported. This reduction will not 
occur if domestic crude oil prices con- 
tinue to be kept artificially low by strin- 
gent price controls. “Old” domestic oil 
today sells at less than half the world 
market price for oil. 

No measure which raises the price of 
a major commodity such as oil will be 
readily embraced by the American peo- 
ple. American families today spend 10 to 
15 percent of their income on energy, and 
they understandably wish to avoid yet 
further energy-related encroachments 
on their already strained budgets. 

I fully appreciate these budgetary 
concerns. Nevertheless, I strongly believe 
that allowing domestic oil prices to re- 
flect this commodity’s true value will 
serve our country’s long-term interests. 
Somewhat higher prices today may free 
American consumers from much greater 
hardships imposed by oil scarcity tomor- 
row. 

In the next few years, price controls 
on domestic crude oil should be lifted. 
This decontrol must occur in a phased 


manner, to avoid placing a sudden, unfair 
burden on American family budgets. 


Decontrol should be accompanied by 
a windfall profits tax for a limited period 
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of time. We need decontrol to provide 
consumers with accurate price signals 
as to the real value of oil. However, we 
also must recognize how difficult decon- 
trol is to achieve politically. We need a 
windfall profits tax as an inducement to 
win support for decontrol, and as a re- 
assurance to consumers that they will 
not be taken advantage of. 

My hope is that competition inside the 
energy field and between oil companies 
will be adequate to assure that we will 
have fair pricing after a period of re- 
adjustment. A windfall profits tax would, 
therefore, only be needed during this 
initial period. 

In addition to preventing excessive oil 
company profits, a windfall profits tax 
would raise much-needed revenues for 
the development of alternative energy 
technologies. Revenues from the tax 
should also provide assistance to lower- 
income families, who are hardest hit by 
rising fuel prices. 

2. ENCOURAGE CONSERVATION AND RENEWABLE 
RESOURCES 

Raising oil prices will only curb Amer- 
ica’s oil appetite if we at the same time 
adopt strong measures to promote re- 
newable resource-based technologies and 
conservation strategies. 

Decades of lopsided subsidies have 
given oil an undeserved prominance and 
have crippled the market potential of al- 
ternative energy technologies. Since 
1918, oil producers and distributors have 
received a total of $77.2 billion in Federal 
assistance. This assistance has been pro- 
vided through depletion allowances, in- 
centives for new oil discovery, stripper 
well price incentives, subsidies for tank- 
ers and pipelines, and other mechanisms. 

Renewable resource technologies such 
as wind, solar, and biomass have quite a 
different history. Aside from large-scale 
hydroelectricity, these technologies have 
received a mere $1.5 billion in Federal 
support, mostly in the past 3 years. Con- 
servation strategies have encountered 
similar Federal indifference. 

The administration's solar domestic 
policy review claims that a major Fed- 
eral commitment to renewable resources 
could enable these technologies to pro- 
vide 20 percent of all U.S. energy demand 
by the year 2000. Other studies predict 
that conservation measures could cut 
overall energy demand by 40 percent or 
more. If the price of oil had not been 
kept artificially low through subsidies 
and controls, conservation measures and 
renewable resource strategies only now 
being considered would have been im- 
plemented years ago. 

3. EMPHASIZE SMALL-SCALE TECHNOLOGY 


Within the conservation/renewables 
field, there are two areas which I 
feel warrant particular Federal action. 
Small-scale technology development is 
one area. State and local energy pro- 
graming is another. The Department 
of Energy has yet to implement well- 
coordinated programs in these areas. 

Potential applications of small-scale 
energy technologies abound. Manure 
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from a single dairy farm can produce 
significant amounts of heat from meth- 
ane. An array of moderately sized wind- 
mills can meet a small community's elec- 
trical needs. On a household scale, solar 
collectors have already begun to provide 
space and water heat to tens of thou- 
sands of American families. 

Those who doubt that small-scale - 
technologies can make a meaningful ' 
contribution to our Nation’s energy needs 
should take another look. Small-scale 
hydroelectricity is a good example. 
America has hundreds of small rivers 
which cannot support large-scale hydro- 
electric projects, but would be ideal set- 
tings for low-head generators. The Army 
Corps of Engineers recently calculated 
that installation of generating equip- 
ment at existing dams could save 727,000 
barrels of oil per day—nearly one-tenth 
of our current demand for imported oil. 

In addition to yielding enormous 
amounts of energy, small-scale tech- 
nologies can be sensitive to the particular 
social needs, economic conditions, and 
political factors in individual communi- 
ties or regions. Often requiring only mod- 
est amounts of capital, they enable indi- 
vidual households and communities to 
build their own energy bases. This self- 
sufficiency will help to strengthen family 
budgets, revive local economies, and free 
our Nation from the economic drain and 
political strain of foreign oil dependence. 

Last spring, I introduced the Small 
Scale Energy Technology Programs Re- 
organization Act. This bill instructed 
the Department of Energy to create an 
Office of Small Scale Technology, to give 
these technologies a solid institutional 
base within the Department of Energy. I 
am happy to report that this office was 
established within the Department’s 
Conservation and Solar Applications Di- 
vision last month. 

In the coming weeks, I will be working 
closely with Assistant Secretary Omi 
Walden, to insure that the Office of Small 
Scale Technology will receive broad pro- 
gram authority and high visibility. In ad- 
dition to supporting R. & D. efforts, the 
Office should help to develop markets for 
proven small-scale technologies, and it 
should push for the removal of institu- 
tional barriers to small-scale technology 
development. The Office should also es- 
tablish effective linkages with compa- 
rable programs in other Federal agencies. 

4. STRENGTHEN STATE AND LOCAL PLANNING 

State and local planning should be 
central elements in our national energy 
policy. Through building regulations, 
zoning codes, procurement guidelines, 
transportation policies, loan programs, 
and educational campaigns, State and 
local governments can stimulate major 
energy savings and foster significant new 
energy production methods. 

Davis, Calif., offers a fine example of 
what can be accomplished through 
effective energy planning. In October 
1975, that city adopted the Nation's 
first comprehensive energy-conserving 
building code. Since then, the city has 
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reduced its residential consumption of 
electricity by an astonishing 18 percent. 

State and local planning efforts also 
facilitate public participation. This is not 
only essential to truly democratic gov- 
ernment, but tends to make citizens 
more conscious of energy consumption 
as it relates to their own daily lives. 

For the past 2 years, State govern- 
ments have been eligible for Federal 
financial assistance in developing energy 
conservation plans. Under the Energy 
Policy and Conservation Act (EPCA) 
and the Energy Conservation and Pro- 
duction Act (ECPA), $135 million has 
been channeled into State governments 
for this purpose. While these programs 
have helped States to develop conserva- 
tion strategies, the Federal Government 
has provided no general funding to 
States for renewable resources develop- 
ment. 

The Carter administration is now 
drafting a bill which would consolidate 
the EPCA and ECPA programs into a 
broader bill geared toward improving 
States’ overall energy-planning capabil- 
ities. This bill, the Energy Management 
Partnership Act, would help States to 
develop data systems, supply and de- 
mand forecasting, facility siting plans, 
and energy emergency programs. It 
would also offer some assistance to 
local-level planning efforts. 

One weakness of the bill is its failure 
to provide planning officials with an 
adequate means of sharing valuable in- 
formation and expertise. This problem 
is especially troublesome at the local 
level, where a lack of technical expertise 
often inhibits creative and effective pro- 
gram development. For every success 
story such as Davis, there are scores of 
cities which have not made any real 
progress toward energy conservation and 
renewables development. I am currently 
considering ways to stimulate cost-effec- 
tive information-sharing among State 
and local planning officials. 

Aside from this shortcoming, the 
Energy Management Partnership Act 
lays a solid foundation for State and 
local energy planning. I will give this 
bill my close attention in the coming 
months. 

5. IMPROVE GOVERNMENT EFFICIENCY 


The Small Scale Energy Technology 
Programs Reorganization Act and the 
Energy Management Partnership Act 
share an important strength: Both focus 
on improving the efficiency of existing 
energy programs. 

Too often Government rushes to 
create new programs while paying little 
attention to the proper functioning of 
those which already exist. We owe it 
to the American people not to handle 
their tax dollars with such abandon. 
Americans are fed up with wasteful 
Government spending. They want a Fed- 
eral Government which can account for 
its actions. 

Oversight hearings on the Depart- 
ment of Energy will be held this spring 
by the Governmental Affairs Commit- 
tee where I am the ranking minority 
member. I regard these hearings as a 


CONGRESSIONAL RECORD — SENATE 


unique opportunity for Congress to ex- 
amine the Department's programs and 
priorities. Cost effectiveness will be my 
No. 1 concern. With this objective in 
mind, I will focus on ways to strengthen 
the Department’s conservation and re- 
newable resource programs. These areas 
offer our greatest hope for reliable, cost- 
effective energy in the future. 

6. PROMOTE THE SAFE USE OF COAL AND 

NUCLEAR POWER 

The key to a safe, healthy energy fu- 
ture lies with conservation and renew- 
able resources. Nevertheless, a partial 
reliance on other energy technologies 
will be necessary for the next few 
decades. 

America has immense coal resources. 
By expanding our use of coal, we could 
sharply cut our demand for petroleum. 
Expanding coal production will not be 
easy, however. In the past, a number of 
factors have caused productivity to de- 
cline and the price of coal to double. If 
those trends continue, coal could lose 
its competitive edge in the energy mar- 
ketplace. 

Some of the factors contributing to 
the rising cost of coal have also led to 
significant improvements in environ- 
mental quality as well as worker health 
and safety. Such gains must not be 
sacrificed in a panicked rush to increase 
production. 

Last April, President Carter formed 
the President’s Commission on Coal, 
under the chairmanship of Gov. Jay 
Rockefeller of West Virginia. The Com- 
mission's goal is to prepare a report on 
the current state and future prospects 
of the coal industry. I am pleased to be 
a member of the Commission, and be- 
lieve that its report can become the 
basis for a sound Federal coal policy. 

Nuclear power is another energy re- 
source which we must consider. The 
growth of this industry has recently 
been slowed, partially because of the 
Federal Government's failure to develop 
an adequate program for nuclear waste 
disposal. A great deal of painstaking 
research still needs to be done before a 
disposal strategy can be implemented. 

Last June, I introduced the Nuclear 
Waste Management Act of 1978, to 
strengthen the Federal Government’s 
management and policymaking structure 
in this field. One of this bill’s goals is to 
set clear guidelines for State and local in- 
put into policy and facility-siting deci- 
sions. I intend to reintroduce this legis- 
lation, along with Senator GLENN. We 
will be holding hearings on it in the Gov- 
ernmental Affairs Committee this spring. 

THE ALLIANCE TO SAVE ENERGY 


Raising public awareness of the need 
to conserve energy must be a major na- 
tional priority. It is a task to which pri- 
vate groups as well as Government agen- 
cies should dedicate themselves. 

The Alliance To Save Energy is one 
nongovernmental group which has al- 
ready contributed significantly to the 
energy conservation effort. Five million 
copies of a useful booklet, “How To Save 
Money by Saving Energy,” are now being 
distributed by the Boy Scouts of America. 
We owe the Boy Scouts a great debt of 
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thanks for this important voluntary 
work. 

The alliance has also produced a num- 
ber of public service radio and TV an- 
nouncements featuring Gregory Peck. 
These are presently being aired on sta- 
tions across the country. 

Business leaders, consumer advocates, 
environmentalists, and public officials 
are among the alliance’s board members. 
I am pleased to be chairman of the alli- 
ance, and am delighted to have the op- 
portunity to work with Senator ALAN 
CRANSTON as a cochairman. I am also 
pleased that many of our colleagues in 
both the Senate and the House have 
associated their names with the alliance. 

CONCLUSION 


Self-sufficiency should be the central 
goal of our energy agenda for the 96th 
Congress. 

On a national scale, we can foster 
energy self-reliance by promoting fuel 
conservation and aggressively developing 
renewable resource-based technologies. 
Special attention should be given to 
small-scale technologies, because of their 
tremendous energy potential and their 
sensitivity to local resources and social 
conditions. Improving the safety of coal 
and nuclear power will also help to ex- 
pand our domestic energy supply. 

Within States and localities, we can 
build independent energy bases by 
strengthening the energy-planning ca- 
pacities of State and local officials. The 
Energy Management Partnership Act is 
a good first step. 

The message from Iran and the OPEC 
cartel is clear. We must take steps now to 
reduce our reliance on foreign oil. Our 
economic welfare and national security 
depend on it. 


THE 31ST ANNIVERSARY OF SRI 
LANKA'S INDEPENDENCE AND THE 
FIRST ANNIVERSARY OF AN EX- 
ECUTIVE PRESIDENT FORM OF 
GOVERNMENT 


Mr. PERCY. Mr. President, February 4 
was the 31st anniversary of Sri Lanka’s 
independence from colonial rule and the 
first anniversary of the inauguration of 
an executive president form of govern- 
ment, currently headed by Mr. Junius 
Richard Jayewardene. Previously the 
crown colony of Ceylon, this beautiful 
land and its people became an indepen- 
dent state on February 4, 1948. In 1972, 
the country adopted its ancient and ven- 
erable name, Sri Lanka, “resplendent 
land,” in lieu of the name given it by the 
Portuguese in the early 16th century and 
which later became familiar to us in its 
English form. 

Sri Lanka deserves our admiration for 
its dedication to democracy, human 
rights, and social justice. Since independ- 
ence, Sri Lanka has been a model of 
democracy in a multiracial and multi- 
religious society. 

At the same time, Sri Lanka has shared 
many of the difficulties that have accom- 
panied the transition to independence in 
all of the former colonial areas of Asia 
and Africa. The long period of European 
dominance exacerbated many of the ten- 
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sions inherent in any pluralistic society, 
and the economy has suffered the usual 
difficulties and disadvantages of an un- 
due dependence on a few tropical exports 
the value of which has steadily declined 
relative to the cost of imported manu- 
factured goods. 

Sri Lanka remains a poor nation but, 
in terms of more sophisticated “quality 
of life” indices, it stands head and shoul- 
ders above most of the less-developed 
countries. Its 85-percent literacy rate is 
one of the highest in Asia, and its stand- 
ards of nutrition, health care, and in- 
come distribution are among the best in 
the Third World. 

It is a mark of Sri Lanka’s commit- 
ment to democracy that the government 
has changed hands peacefully six times 
since independence. The most recent na- 
tional elections, in 1977, resulted in the 
victory of the United National Party un- 
der the leadership of Mr. Jayewardene, a 
distinguished member of the legislature 
for some 29 years. 

President Jayewardene has focused his 
attention on the need to liberalize the 
economy and phase out food subsidies 
and controlled prices. His government 
has lifted onerous import controls and 
freed the rupee, the country’s currency, 
to find its own level. In addition, the 
government has given high priority to 
several important projects, including the 
Mahaweli irrigation program, the devel- 
opment of the greater Colombo metro- 
politan area, including the revitalization 
of its magnificent port, and the estab- 
lishment of a free trade zone to gener- 
ate employment and industrial develop- 
ment. 

The United States and Sri Lanka have 
had a long and happy relationship. We 
share many of the same values and social 
and economic goals, and the policies of 
the present government have brought us 
closer in respect to the means of achiev- 
ing those goals. It is my hope and expec- 
tation that in the 32d year of Sri Lanka’s 
independence the ties between our coun- 
tries will be further strengthened. 


PROPOSED DEPARTMENT OF INTER- 
NATIONAL TRADE 


Mr. PERCY. Mr. President, last Sep- 
tember the President announced an ex- 
port promotion program which will un- 
doubtedly help in our effort to increase 
exports and reduce the massive trade 
imbalance. It is not the committed effort 
many of us had hoped would come out 
of the White House, however, and there 
is a good deal more that the Federal 
Government could do to help small ex- 
porters and smooth the way for all busi- 
nesses that export. 

One intriguing idea which has surfaced 
is that of creating a Department of In- 
ternational Trade. The Japanese, for ex- 
ample, excel in exports partially because 
of the support their government gives 
through the Ministry of International 
Trade and Industry (MITI). Our Eu- 
ropean competition also seems to be 
particularly well organized with sub- 
stantial government assistance. 

Senators Rotu and RisicorFr have just 
reintroduced their bill to create a new 
executive department to handle these 
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issues. They should be commended for 
taking this initiative. However, I have 
serious reservations about the suggestion 
that a wholly new department be created 
for this purpose. Instead, I believe that 
we should closely examine the possibility 
of realining the Commerce Department 
to more adequately deal with domestic 
and international business issues. 

The Governmental Affairs Committee 
will be considering these proposals along 
with its other work in the reorganization 
field over the coming months, and I em 
confident that we can reach early agree- 
ment on a workable approach to 
strengthen the American export 
program. 


WORLD BANK APPROVES PROGRAM 
TO EXPAND LENDING FOR OIL 
EXPLORATION 


Mr. PERCY. Mr. President, I was very 
pleased to learn that the World Bank’s 
executive directors recently approved a 
proposal to expand substantially the 
Bank’s assistance for oil and natural gas 
exploration and production in developing 
countries. Greater World Bank involve- 
ment in this area will help to enlarge and 
diversify world oil supplies, thereby 
decreasing demand for OPEC oil and 
relieving upward pressure on world 
prices. Furthermore, the Bank estimates 
that the economies of some 60 developing 
countries, the majority of which depend 
heavily on imported oil, will benefit from 
this program. 

I have been very interested in and sup- 
portive of this Bank initiative for some 
time. On November 29, 1978, seven of my 
colleagues on the Senate Foreign Rela- 
tions Committee and I wrote a letter to 
President Carter urging that he endorse 
the Bank's proposal. 

I commend the World Bank executive 
directors for their decision. This program 
will certainly have a significant catalytic 
effect on non-OPEC oil exploration. 

Mr. President, I ask unanimous con- 
sent that the letter to President Carter 
be printed in the RECORD. 

There being no objection, the letter 
was printed in the REcorp, as follows: 

U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., November 29, 1978. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: We are writing you to 
urge you to support a proposal presently 
being considered by the World Bank to 
establish a $500 million loan fund for oil 
exploration in non-OPEC developing coun- 
tries. We believe that the creation of this 
fund would be in the best interest of the 
United States as well as the Third World. 

Imported oil will undoubtedly figure 
prominently in meeting America’s energy 
needs for many years to come. It is to our 
benefit, therefore, to diversify and increase 
foreign sources of oil. The creation of this 
fund would help accomplish this goal. 

In addition, the ability of developing na- 
tions to continue importing goods and serv- 
ices from the United States—we presently 
export more to these nations than to all of 
Europe, the Soviet Union, and China com- 
bined—is dependent upon their capacity to 
procure a reliable supply of affordable energy 
to spur their development. This World Bank 
fund would help to assure them the energy 
they need. 
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Our support for such a World Bank pro- 
posal is entirely consistent with your wishes, 
and those of the other Summit participants, 
as expressed in the recent Bonn Declaration. 
Clause sixteen of the Declaration urges that 
“the World Bank examine whether new ap- 
proaches, particularly to financing hydro- 
carbon exploration, would be useful” as a 
means of assisting developing countries in 
the energy field. 

We are well aware that U.S. participation 
would, in all likelihood, require additional 
funds from the Congress. We are also aware 
that this request would come at a time when 
the Congress is cutting back on its funding 
for international institutions and bilateral 
aid programs. Nevertheless, as members of 
the Senate Foreign Relations Committee, we 
believe that Congress should not shirk its re- 
sponsibility in this area. 

Our support for this World Bank initiative 
will not inhibit us from critically examining 
the details of U.S. participation in this pro- 
gram We believe, however, that a World 
Bank program to finance oil exploration in 
the Third World is vital to the economic 
growth and prosperity of both the developing 
and developed world and merits your sup- 
port. 

We urge you to endorse this initiative and 
pledge United States support. 

We appreciate your time and consideration 
of this vital issue. 

Sincerely, 

CHARLES H. Percy, 
GEORGE MCGOVERN, 
CLAIBORNE PELL, 
Jacos K. JAVITS, 
JOHN GLENN, 
RICHARD STONE, 
FRANK CHURCH, 
CLIFFORD P. CASE, 


ORDER OF BUSINESS 


The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that I may proceed 
for 10 minutes, as if in routine morning 
business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


REJECT THE VALUE ADDED TAX 


Mr. PROXMIRE. Mr. President, the 
Secretary of the Treasury, Michael Blu- 
menthal, has been widely quoted this 
week as saying that he is “not unsympa- 
thetic” to the concept of a value added 
tax and welcomed hearings on it. Further, 
while not proposing it this year, he has 
said that perhaps “1981 would be a good 
year to be serious about it.” 

This is an ominous note. It indicates 
that the Carter administration and Mr. 
Blumenthal have embraced this unfair 
tax. 

The Carter administration has a good 
record, especially in the areas of tax, fis- 
cal, and human policies. The President 
and Secretary Blumenthal have pro- 
posed modest but important ways to re- 
form the tax laws. The Secretary’s ap- 
pearances before Congress indicate a 
man of growing ability and composure. 
The U.S. position in the world has been 
enhanced by the President’s human 
rights policies. Secretary Blumenthal’s 
strong support of the dollar late last 
year was a model of thoughtful and 
correct policies tailored to the specific 
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problem. So it is not out of any sense of 
carping or a general negative attitude 
that I criticize the embrace of the value 
added tax by two men, President Carter 
and Secretary Blumenthal, whose judg- 
ments and compassion in other areas I 
greatly respect. 

In my judgment the imposition of a 
value added tax would be a disaster. Here 
is why: 

First, it is a regressive tax. It places 
the burden most heavily on those least 
able to pay. It takes a larger proportion 
of the income of the poor than of the 
wealthy. It is in effect a Federal sales 
tax. 

Second, it is an inflationary tax. The 
tax is added at each stage of production. 
There is thus a pyramiding of the tax, 
with the tax added to the previous tax 
which has been added. Each percentage 
markup is made on a larger base as goods 
go from raw material to manufacturing 
to wholesalers and to retailers. 

A tax is a price increase. What we need 
now are fewer and lower taxes rather 
than more and higher taxes. 

Third, it is a hidden tax which is 
one of the reasons it is a favorite of the 
tax collectors and the tax writers. Be- 
cause it is imposed at each new stage of 
production and hidden from view, it is 
an open invitation to higher and higher 
taxes. 

As 2 hidden tax it will be the first to 
be raised when Government officials are 
pressed for funds because raising taxes 
directly or cutting favorite programs will 
be too unpopular. 

This is one reason why its proponents 
are arguing it should be used as a sub- 
stitute for social security taxes. At a time 
when these taxes are getting so high the 
public is resisting them, this hidden, 
secret, out of sight tax is proposed in 
their place. 

Finally, it promotes bigger and bigger 
Government and more and more spend- 
ing. 

Except from the bureaucrats’ view, 
everything is bad about it. It raises taxes 
when we should be lowering them. It 
promotes big spending when we should 
cut spending. It promotes inflation when 
we should be fighting inflation. And it 
puts the burden on the little guy at a 
time when the property tax, State, and 
local sales taxes, and the Federal in- 
come tax which he pays while many high 
income people can avoid taxes through 
tax shelters are more than he can take, 

For all these reasons, Mr. President, 
the unfair, regressive, hidden value 
added tax should not pass. 


THE GENOCIDE CONVENTION: A 
TRULY INTERNATIONAL CONCERN 


Mr. PROXMIRE. Mr, President, one 
of the primary arguments of opponents 
of ratification of the Genocide Con- 
vention runs as follows: Genocide is a 
domestic, not an international, concern 
and, therefore, not a proper subject for a 
treaty. 

The argument has a beguiling sim- 
plicity. 

But, Mr. President, it is wrong. 

Dead wrong. 
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Not only on moral grounds. But legal 
and historical grounds as well. 

First, genocide is indeed a proper sub- 
ject for an international treaty and, 
second, genocide is not only a matter of 
domestic but international concern as 
well. 

IS GENOCIDE A PROPER SUBJECT FOR A TREATY? 

Mr. President, what is the proper sub- 
ject matter for a treaty? What does the 
Constitution say? What does the Su- 
preme Court say? 

Mr. President, the Constitution places 
no limitation on the subject matter of a 
treaty. The only limitation placed on 
treaties is that they must be made by 
and with the advice and consent of the 
Senate and that they must be ratified by 
a two-thirds vote of this body. 

What has the Supreme Court said? In 
Geoffrey against Riggs in 1890, the Su- 
preme Court held that “the treaty power 
of the United States extends to all prop- 
er subjects of negotiation between our 
Government and the governments of 
other nations. * * *” 

What, then, does the Court mean by 
“proper subject of negotiation?” And 
does the subject of protection of man’s 
most fundamental right—the right to 
live—fall within this category? 

Mr. President, neither the Supreme 
Court nor the Constitution attempt to 
lay down precise formulas as to what 
constitutes a “proper subject of nego- 
tiation.” But treaties previously ratified 
by the Senate will provide us with a 
precedent as to what this body has 
deemed to be appropriate subject 
matter. 

Let us look at the record. 

The Senate has approved treaties cov- 
ering migratory birds, regulations on 
whaling, prevention of oil pollution of 
the seas, air hijacking, and narcotic drug 
traffic, to name just a few. 

Mr. President, I ask you: If treaties 
can be concerned with the protection of 
whales, may they not also be concerned 
with the protection of national, racial, 
ethnical, and religious groups? 

But this conclusion is not mine alone. 

The special committee of lawyers of 
the President's Commission for Human 
Rights Year conducted a thorough study 
of the treatymaking authority in 1968. 
Their report clearly concludes that hu- 
man rights are indeed a proper subject 
for a treaty. 

DOES THE IMPACT OF GENOCIDE GO BEYOND 

NATIONAL BOUNDARIES? 

Mr. President, opponents of the Geno- 
cide Convention also claim that genocide 
is purely a domestic crime. Let us look 
at this claim. 

First of all, does anyone seriously be- 
lieve this? Is moral outrage to be limited 
by the boundaries of nations? How can 
we possibly be neutral about the sys- 
tematic destruction of 6 million Jews 
during the Nazi holocaust? Do we wish 
to promote an attitude of indifference 
when confronted with such atrocities? 

By any standard, the answer to these 
questions must be no. 

Second, what does history tell us about 
the practice of genocide? Has it been 
practiced solely on a domestic level, or 
has it spread beyond national bound- 
aries? 
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Mr. President, the 6 million victims 
of the Nazi holocaust were not only Ger- 
man Jews, but Polish, Dutch, Swiss, 
Czech, and Hungarian as well. Nazi Ger- 
many’s policy of genocide marched with 
its army as it poured across Europe. 
Genocide, if it is likely to be practiced at 
all, is quite likely to be practiced on an 
international level, as the holocaust am- 
ply demonstrates. 

Third, does the world community at 
large believe genocide to be a crime so 
serious that it is deemed necessary that 
the prevention and punishment of this 
crime be recognized and regulated by in- 
ternational law? 

The answer to this question is a re- 
sounding “yes.” The United Nations has 
proclaimed genocide to be “a crime under 
international law,” and 83 nations, in- 
cluding all of our major allies, have sub- 
scribed to this proposition by their ratifi- 
cation of this treaty. The United States 
stands conspicuously alone in its refusal 
to give its consent to this convention. 

It is apparent, then, on a variety of 
grounds—historical, legal, moral, and in 
the opinion of the world community— 
that genocide is a matter of internation- 
al, and not merely domestic, concern. The 
American Bar Association, which at one 
time disputed this point, now gives its 
full approval to the convention. This ob- 
jection, like every other objection to the 
convention, has been conclusively re- 
butted. There is no further reason for 
delay. The genocide convention must 
be ratified. 

Mr. President, I hope that Senators 
will seriously and thoughtfully consider 
the genocide convention, and pass it 
early this year. 


THE NEEDS OF THE NATION'S CITIES 


Mr. PROXMIRE. Mr. President, the 
Asheville Citizen has carried a recent 
editorial by Mr. Rick Gunter which sup- 
ports the position that I have taken, that 
we need to reexamine our approach to 
helping cities, and that in the past few 
years we have enormously increased the 
sums we are pouring into our cities. The 
result has been most discouraging. 

Our cities are getting worse, based on 
the most objective kind of criteria. This 
is not my opinion, but this is a study 
by Dr. Nathan. of the Brookings Institu- 
tion, who points out that virtually all of 
the cities in the Northeast and most of 
the big cities in the country are the cities 
which have deteriorated in the last 15 
years at the same time we have enor- 
mously, from $2 million a year to $85 
million a year, increased the amount 
pouring into the cities. The programs 
have not worked. 

Mr. President, I ask unanimous con- 
sent that the editorial, dated January 31, 
1979, be printed in the Recorp at this 
point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

NATION'S Crrres NEED More THAN 
FEDERAL AID 

Two interests are in conflict in the current 
debate over aid to the nation’s cities. One 
revolves around the fact that ours is an ur- 
ban civilization. It follows that to remain 


2126 


vibrant, our civilization needs thriving, 
sparkling cities. The second interest is fi- 
nancial, During this period of austerity it is 
difficult to finance urban renewal without 
going deeper into red ink. 

Those competing interests need to be 
viewed against recent findings. Sen. William 
Proxmire, D-Wis., said in the Senate last 
week that in 1957, $1 out of every $100 in 
the budgets of the nation's cities came from 
the federal government. In 1978, $50 out of 
every $100 came from Washington. That is 
an increase of 50 fold in little more than 20 
years! 

Has that money put the nation’s cities on 
sound footing? Hardly, according to the re- 
spected Brookings Institution last week. The 
think tank used three criteria to judge urban 
progress: 1) the fraction of older housing in 
a city; 2) poverty as measured by per capita 
income; 3) population—are people staying 
in the cities? 

In spite of the dramatic increase in federal 
urban aid, the nation’s cities, as a group, 
declined between 1960 and 1975. These cities 
led the list in distress: Buffalo, St. Louis, 
Cleveland, Newark, Pittsburgh, Rochester, 
Boston, Detroit, Philadelphia, Chicago, Cin- 
cinnati, Baltimore, and Akron. New York 
City was not included because of the lack of 
data. 

This is not to brand all federal aid pro- 
grams as failures. But as a group, they ap- 
pear to have yielded far less than their archi- 
tects promised. 

The answer is far harder than finding more 
urban aid. Proxmire put it this way: 

“All of us want to help our cities. We must 
find more effective methods. We must recog- 
nize we haye not been able to solve that 
problem by throwing money at the cities. It 
just has not worked.” 

New solutions will cost lots of money, But 
let's hope congressmen are a little surer of 
new programs’ soundness before appropri- 
ating monies than was the case in the 1960s 
and early 1970s. 

Many mayors, of course, would be quite 
content to win a fatter federal check for 
faulty programs. But that approach will only 
increase the federal deficit, not improve ur- 
ban life. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a period for the transaction of routine 
morning business not to extend beyond 
30 minutes with statements limited to 
15 minutes each. 

The PRESIDING OFFICER (Mr. 
BraDLEY). Without objection, it is so 
ordered. 


SPECIAL ORDER PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
up until this point we have operated on 
a sort of a freewheeling basis because of 
the fact that the ad hoc committees that 
had been appointed on both sides of the 
aisle to discuss possible rule changes 
have been meeting and it was thought 
they had been making progress. There 
was not much else to do on the floor ex- 
cept morning business. 

I think now that we do have an agree- 
ment to proceed on a section of Senate 
Resolution 9, from now on we will go 
back to our previous policy, to wit, Sen- 
ators wishing to get orders to speak up 
to 15 minutes should get those prior to 
the day on which they wish to speak. 
By the word prior, I mean they need to 
secure the orders on a day when the 
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Senate is in session prior to the day they 
wish to speak. That has been the policy 
for the last 12 years during which I have 
been working in the leadership. In that 
way, the leadership can provide for their 
orders and can also program the day, to 
come in before noon if necessary to ac- 
commodate those Senators who wish to 
speak early, and, at the same time, ac- 
curately inform the managers of meas- 
ures to be called up as to when they 
should be expected to be on the floor to 
call up their measures. 

The leadership will also provide, as in 
the past, for periods of transaction of 
routine morning business on some days, 
not on every day but on some days, and 
will try in that way to accommodate 
Senators, when possible. 

I believe it is provident that I make 
this statement for the record so that 
Senators who have been, during the past 
few days, able to come to the floor and 
speak at reasonable length without prior 
orders may know that now that we will 
have a matter on which the Senate can 
occupy its attention, we will have to go 
back to the rules of practice. I appreciate 
the cooperation and understanding of 
Senators. Unless they are told in ad- 
vance, however, they will not know that 
that is going to be the policy. As a 
courtesy to them, I am making this 
statement. 

Mr. President, I now yield the floor. 


THE FOURTH ENERGY CRISIS 


Mr. TSONGAS. Mr. President, thank 
you for the opportunity to speak on the 
floor of the Senate today. I have chosen 
energy as the topic of my first Senate 
speech because I believe the energy crisis 
is our Nation’s greatest threat and 
greatest test. Our economy and our very 
democracy rest on how we meet that 
crisis today. 

In this decade, we have faced three 
energy crises—the oil embargo of 1973, 
the natural gas shortages of 1976, and the 
coal strike which followed closely in 1977. 
We were quickly lulled back from those 
three periods with little lasting impact. 

Today we face the fourth energy crisis 
of this decade. This summer, you and I 
will sit in long gas lines and pay still 
higher gasoline prices. By winter, home 
heating oil will cost more and severe 
shortages, particularly in New England, 
may well be common. A billion-dollar 
coupon gas rationing program could be 
imposed at any time. This program will 
be a bureaucratic nightmare. 

Despite cutoffs of oil from Iran adding 
up to a shortfall of 500,000 barrels a day, 
we are again in danger of being lulled 
back into complacency. President Carter 
ignored the crisis in his state of the 
Union address. The Government has 
called the situation “serious but not 
critical.” I believe otherwise. 

The Iranian oil crisis is but one mani- 
festation of a deeper, harsher energy 
reality. To hear the person in charge of 
the country’s emergency energy planning 
say the Iranian situation is “an unpleas- 
ant crisis that hopefully won’t last very 
long” is frightening, I believe. The ad- 
ministration’s warning signal is barely 
audible. 
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With a shortfall of 500,000 barrels a 
day, we are dipping into diminishing 
stocks on a daily basis. Unlike the em- 
bargo of 1973, the Iranian cutoffs have 
worldwide repercussions. The shortfal 
is 4 percent worldwide, but nations in 
Europe and Japan have shortfalls from 
15 to 20 percent. In an era of interna- 
tional political and economic dependency 
and responsibility, the consequence for 
all countries is extremely serious. On 
March 1, the International Energy 
Agency will decide if the emergency war- 
rants implementing an international al- 
location system. In that case, we should 
share the burden of shortages with other 
member nations. Our own shortfall could 
easily double, forcing us to use up more 
of our stocks. 

I might add that I suspect the number 
of Americans who understand our obli- 
gations under this particular agreement 
probably number in the hundreds. 

The situation in Iran indicates how 
vulnerable our Nation really is. Eighty- 
two percent of the world’s oil reserves 
are in Arab, Communist, and developing 
countries. One assassin’s bullet in Saudi 
Arabia could cut off 30 percent of our oil 
Supply. In the light of the religious up- 
rising in Iran, that eventuality in other 
countries including Saudi Arabia is not 
farfetched. 

Even with the Saudi Government in- 
tact, our dependence on Saudi oil is dan- 
gerous, In response to the Iranian cut- 
offs, the Saudis recently began producing 
at maximum rates. More recently—in- 
cluding, I might add, this morning— 
they pulled back from maximum produc- 
tion. The acceleration of Saudi oil pro- 
duction has left us without a cushion. 
And a tight market without the leverage 
of Saudi Arabia gives hardline Arab 
States the ability to raise oil prices at 
will. Spot market prices have already 
reached $22 a barrel in some places. That, 
I suspect, will continue. 

The Government is predicting gas 
shortages and higher prices this spring 
and early summer. I think those predic- 
tions have been understated. Here is the 
near term fallout from the present crisis 
which I foresee: 

Mandatory allocations and controls 
and mandatory conservation measures 
by summer, perhaps earlier. Spelled out, 
those measures mean restrictions of 
weekend gasoline sales, commuter park- 
ing restrictions to encourage car pool- 
ing, limits on building temperatures, and 
advertising lighting curtailments. 

Long gasoline lines and higher gaso- 
line prices this summer. This year’s 14.5 
percent increase is only the beginning. 

Severe heating oil shortages and higher 
prices next winter, particularly in New 
England. Pressure to produce more gaso- 
line this summer will affect heating oil 
supplies next winter. 

Inflationary spinoffs which may be a 
serious blow to our economy. Plants could 
shut down, unemployment could increase, 
just at a point where the President is 
indicating the possibility of a balanced 
budget. 

That is the short-term picture. Over 
the long term—within the next 10 
years—gasoline coupon rationing is in- 
evitable unless we change our ways. And 
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that long-range view could be shortened 
at any second by another crisis. There 
is no insurance we can buy to protect 
against another Iran. 

Consider what a bureaucratic night- 
mare awaits us with coupon rationing: 

It will cost nearly $300 million to set 
up and $1.5 billion a year to run, an 
estimate I believe is too low. 

It will require the mailing of 165 mil- 
lion coupon rationing checks on a quar- 
terly basis to all registered car and truck 
owners. Our massive social security sys- 
tem mails out only 25 to 30 million 
checks per month. 

It will mean that consumers have to 
cash ration checks for coupons in order 
to purchase gas. Each registered vehicle 
will get the same number of coupons. 
The potential number of special cases 
is mind-boggling. There would be no 
equity under that kind of program. 

The Department of Energy says a ra- 
tioning program would take from 6 to 
8 months to get rolling. Can we expect 
to have a 6-month lead time on such an 
emergency? The answer obviously is 
“no.” 

To find out about our rationing plan, 
a Senate Energy Subcommittee had to 
schedule hearings. The Government has 
yet to produce an energy emergency con- 
tingency plan which Congress mandated 
2% years ago. The plan is supposed to 
arrive on Capitol Hill at the end of this 
month. I cannot help wonder whether 
that plan would be forthcoming if the 
Shah of Iran had not moved to Mor- 
rocco. 

I think the next 6 months will show 
that our last 6 years were a dismal fail- 
ure in terms of Government response to 
the energy crisis. Where is our sense of 
urgency right now? 

We are still selling and promoting 
fuel inefficient automobiles. I think they 
should be prohibited. 

I might add, Mr. President, that I 
had an amendment to that effect on the 
energy bill 2 years ago and on the House 
side, that was ruled nongermane. 

We have yet to adopt a serious pro- 
gram to develop solar energy and other 
alternative energy sources such as bio- 
mass, low head hydro and wind energy. 
We must enact and implement an ag- 
gressive and comprehensive program. 

That, indeed, is not in the President's 
budget. The President, as you know, is 
going to receive a domestic policy review 
recommendation in the next few days. 
I hope he will opt for the maximum 
approach. 

We have a strategic petroleum reserve 
that has barely begun to be filled. We 
must plan for regional product reserves 
to protect oil dependent areas like New 
England. 

The Secretary of Energy indicated 
yesterday before the committee that 
it is unlikely, after the initial buys, that 
that reserve will continue to be filled. 

We have no permanent program for 
helping low-income families and the 
elderly cope with shortages and higher 
prices. We need a large-scale weatheriza- 
tion program for the poor and the 
elderly. 

We need it this winter, but we surely 
will need it the winter that follows 
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While the Government prepares to 
mandate energy conservation measures 
by consumers, the public education budg- 
et for the Department of Energy has 
been cut. How can the public deal with 
the crisis without understanding it and 
participating in energy policymaking? 
Everyone in our society has the oppor- 
tunity to make personal decisions which 
would help buffer them against the in- 
evitable shortages. When coupon ration- 
ing is imposed upon the American public 
most people will wonder if sometime 
along the way they might have helped 
to avert the severity of the crisis—or at 
least lessened its impact on their own 
lives. 

I might add that in 2 weeks, I shall 
have a statement that will go into recom- 
mendations that individuals themselves 
may pursue to lessen the impact on each 
one of them. 

The Iranian oil cutoffs have moved the 
energy crisis into our daily lives. The 
short-term consequences will be uncom- 
fortable. Unlike the other crises of the 
seventies, however, we will not go back 
to normal. Iran is a warning signal. If 
we do not heed the signal now, the gas 
lines of 1979 will be hardly remembered 
in the harsh light of what awaits us in 
the eighties. 


SENATOR KENNEDY PRAISES SENA- 
TOR TSONGAS' ENERGY SPEECH 


@ Mr. KENNEDY. Mr. President, earlier 
today, my distinguished Senate colleague 
from Massachusetts, Senator Pau. TSON- 
Gas, delivered an excellent maiden ad- 
dress on one of the most critical issues 
facing the Nation—America’s energy 
policy. 

I commend Senator Tsoncas’ address 
to the attention of every Member of the 
Senate. In it, he sounds a clear alarm 
about the failures of past Congresses and 
administrations to deal effectively with 
our worsening energy crisis. Unless we 
mend our ways, he foresees an even more 
serious energy crisis ahead, and he warns 
us forcefully of the nightmare that a gas- 
oline rationing program would become. 

As a new member of the Senate Energy 
Committee, Senator Tsoncas will be in a 
central position to help deal with the 
energy problems we face. As a leading 
advocate of the drive in the House of 
Representatives for the development of 
alternative energy sources, especially 
solar energy, he has already established 
a reputation as a leader and innovative 
thinker in the energy field. 

In his tenure as a Congressman, he 
was also a leader in the development of a 
more effective energy policy for New 
England. As chairman of the Energy 
Task Force of the New England Congres- 
sional Caucus, he was a strong supporter 
of such vital programs as regional oil 
storage, conservation, and special fuel 
assistance for the elderly and the poor. 
His excellent work on alternative sources 
of energy led to the establishment of the 
Northeast Solar Energy Committee. 

The address by Senator Tsoncas to the 
Senate today is an auspicious beginning 
in what I am confident will be an out- 
standing Senate career. I congratulate 
him for his insight and commitment, and 
I look forward to working with him on 
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energy and other issues of vital impor- 
tance to our Nation’s future.e@ 

Mr. ROBERT C. BYRD. Mr. President, 
at this point I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HOSPITAL COST CONTAINMENT 


Mr. ROBERT C. BYRD. Mr. President, 
it is becoming increasingly difficult for 
citizens of all income levels to afford 
basic medical care. The average Ameri- 
can now works 1 month each year—one- 
twelfth of his or her time—just to pay 
his or her share of the Nation’s health 
care bill. 

Health care costs are escalating at the 
rate of $1 million per hour. Expenditures 
for hospital care are the largest compo- 
nent—40 percent—of total medical ex- 
penditures in this country. 

In recent years, hospital costs have 
risen annually at an average rate of 15 
percent. Five years ago, the Nation's 
hospital bill was $29 billion. Last year, 
it was over $60 billion. Hospital costs are 
often called invisible costs since most 
people pay only a small portion of these 
costs directly. Nevertheless, the bite out 
of the paycheck is real. Every employed 
citizen now pays an average of $15 a 
week to finance the Nation's hospital bill. 

Private health insurance is obtained 
largely as a fringe benefit of employ- 
ment. Employers’ costs are passed on to 
employes as consumers of goods and 
services. Hospital cost inflation increases 
taxes. Medicare, medicaid, veterans’ 
health benefits, and public hospitals are 
financed through Federal, State, and 
local revenues. Twenty-five percent of 
the social security payroll tax goes to- 
ward financing medicare and that money 
is supplemented by general revenues. 
The elderly today are paying more out 
of their own pockets for medical care 
than they were in 1964, the year medi- 
care was enacted. 

At the end of the 95th Congress, by a 
vote of 64 to 22, the Senate passed its own 
version of a hospital cost containment 
bill. I supported that version, which 
charted a middle course between compet- 
ing proposals. It was the product of a 
great deal of study and work on the part 
of many Senators. Senator TALMADGE, 
chairman of the Health Subcommittee of 
the Finance Committee, and Senator 
Lonc, chairman of the Finance Com- 
mittee, offered a plan which addressed 
the impact of hospital cost inflation on 
the medicare and medicaid programs. 
Senator KENNEDY, chairman of the 
Health Subcommittee of the Human Re- 
sources Committee, and Senator NELSON, 
a member of that subcommittee pressed 
the need for an immediate slowdown of 
hospital inflation in the private as well 
as the public sector. 

While both measures had merit, I be- 
lieve that the majority of the Senate 
acted wisely in accepting the “Nelson 
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compromise.” In its recognition of volun- 
teer efforts in the hospital industry, I 
found it to be a positive and reasonable 
approach. Mandatory Federal controls 
would have been imposed only as a last 
resort—only if hospitals failed to reach 
their own cost containment goals. I re- 
gret that the measure died in the House. 

This year, it is estimated that the cost 
of illness in this country—and I am not 
speaking here about the cost of human 
suffering—will exceed more than $250 
billion in lost productivity and the cost 
of care. Human suffering, of course, can- 
not be measured in dollars and cents. 

The cost of hospital care has been ris- 
ing faster than the overall cost of living, 
and faster than other medical costs. Ade- 
quate care must be as accessible to poor 
and middle-income citizens as well as to 
those for whom price is no object. Our 
tax dollars must be carefully spent. 

The hospital industry is one of the 
most inflationary segments of our econ- 
omy. Hospital cost inflation results in 
inequitable and inefficient distribution 
of scarce health care dollars. It is my 
hope that hospital cost containment will 
become law this year. 


ORDER FOR EXTENSION OF PERIOD 
FOR MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
how much time remains for the period 
for morning business? 

The PRESIDING OFFICER. Eleven 
minutes. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I ask unanimous con- 


sent that that time be extended by not 
more than 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS BY THE CHAIR 


The PRESIDING OFFICER (Mr. 
Braptey). The Chair, on behalf of the 
President pro tempore, pursuant to Pub- 
lic Law 92-484, appoints the Senator 
from Maryland (Mr. Matuias) to the 
Technology Assessment Board, in lieu of 
the Senator from New Jersey (Mr. 
Case), retired. 

The Chair announces that the follow- 
ing members of the Committee on 
Finance have been chosen by such com- 
mittee, pursuant to section 8002 of the 
Internal Revenue Code of 1954, to serve 
as members of the Joint Committee on 
Taxation for the 96th Congress: The 
Senator from Louisiana (Mr. Lone), the 
Senator from Georgia (Mr. TALMADGE), 
the Senator from Connecticut (Mr. 
Rrsicorr), the Senator from Kansas 
(Mr. DoLE), and the Senator from Ore- 
gon (Mr. Packwoop). 

Mr. HARRY F. BYRD, JR., addressed 
the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 


RHODESIA AND AMERICAN 
SECURITY 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, on January 30, 1979, the predomin- 
antly white electorate of Rhodesia voted 
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overwhelmingly for a new constitution 
to establish majority rule; namely, black 
rule. 

The new Rhodesian constitution man- 
dates elections under a one-man, one- 
vote balloting process designed to create 
a new predominantly black government. 

The vote in Rhodesia on January 30 
was the last step by Rhodesians in ful- 
filling all requirements of the Anglo- 
American plan for transition to majority 
rule as it was outlined by Dr. Kissinger 
in 1976. 

Now, Mr. President, the Carter admin- 
istration has been careful to attribute 
its most unpopular foreign policy 
decisions to the policies of past admin- 
istrations. It has often characterized its 
decisions as required by ongoing pro- 
grams initiated by either President Ford 
or President Nixon. Both the Panama 
Canal Treaty and the recognition of 
mainland China were announced as the 
culmination of policies and commit- 
ments initiated in prior administrations. 

Yet, in the case of Rhodesia, Mr. Presi- 
dent, the Carter administration has ap- 
parently thrown out the window the ef- 
forts and commitments made by a prior 
administration. The Carter*administra- 
tion has preferred to forget and, indeed, 
to disclaim the agreement reached on 
September 24, 1976, when then-Prime 
Minister Ian Smith of the Salisbury gov- 
ernment accepted in full the Kissinger 
or United States-United Kingdom plan 
for a peaceful Rhodesian settlement. 

Mr. President, the Government of 
Rhodesia has not forgotten the terms of 
the Kissinger agreement. The Salisbury 
government has worked diligently to 
carry each aspect of the agreement into 
full effect. That goal has now been 
achieved. Rhodesia has fulfilled all com- 
mitments. The United States and Britain 
have fulfilled none. 

The Anglo-American plan contained 
the following terms and conditions. 

First, Rhodesia was to agree to major- 
ity rule based on one-man, one-vote elec- 
tions. That condition was fulfilled on 
January 30, 1979, by an overwhelming 
vote for the new Rhodesian constitution. 

Second, the Anglo-American plan re- 
quired representatives of the Salisbury 
government to meet immediately with 
African leaders to organize an interim 
government. That condition also has been 
fulfilled. The present transitional gov- 
ernment in Salisbury meets all criteria 
of this second requirement of the Anglo- 
American proposal. 

Third, the Anglo-American proposal 
specifically required that the interim 
transitional government should incor- 
porate a Council of State, half of whose 
members would be black and half white. 
That condition also has been met. 

Fourth, the Anglo-American plan pro- 
vided that the United Kingdom would en- 
act enabling legislation for the process 
to majority rule. That condition has not 
been met. 

Fifth, the Anglo-American plan pro- 
vided that, upon the establishment of an 
interim government, economic sanctions 
would be lifted and all acts of war, in- 
cluding guerrilla warfare, would cease. 
Again, that condition has not been met. 

Sixth, and finally, the Anglo-Ameri- 
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can plan promised substantial support to 
Rhodesia to provide assurance of the 
economic future of the country under 
a new majority rule regime. That con- 
dition has also been totally ignored by 
Britain and the United States. 

So, Mr. President, in every respect 
Rhodesia has fulfilled exactly the obli- 
gations it undertook when it accepted 
the Anglo-American plan some 24 years 
ago, Yet, without exception, the Unit- 
ed States and Great Britain have in 
every respect failed to fulfill a single 
commitment they undertook at the same 
time. 

The decision made in 1976 by the Salis- 
bury government and by its Prime Min- 
ister Ian Smith to accept the Anglo- 
American proposal was a decision which 
required great courage. It was a de- 
cision made only after receiving the 
solemn pledge of the British and Amer- 
ican Governments conveyed by the 
American Secretary of State, Dr. Kis- 
singer. 

The Rhodesian Government has now 
fulfilled its obligations under the Kis- 
singer agreement. It has fulfilled those 
obligations to the letter. It is now time, 
indeed, it is past time, that the United 
States and Great Britain act to make 
good their word. 

I am advised by friends in the Brit- 
ish Parliament that Prime Minister Cal- 
lahan has not the slightest intention 
of implementing Britain’s side of the 
deal. That is a matter for resolution in 
the United Kingdom. 

But if Britain has decided to be un- 
faithful to her commitments, then the 
United States should wait no longer and 
should take independent action to honor 
unilaterally its own pledge. 

The people of Rhodesia, Mr. Presi- 
dent, black and white alike, are fighting 
desperately to stem the tide of Soviet 
imperialism in Africa. They are faced 
with the worst forms of terrorist war- 
fare perpetrated by external forces 
which are armed, trained, and financed 
directly by the Soviet Union. In the face 
of this onslaught, the people of Rhodesia 
are attempting to establish a new demo- 
cratic government in which all are eligi- 
ble to participate. 

Now, Mr. President, more is at stake 
in Rhodesia than the reliability of the 
United States and Great Britain in ful- 
filling obligations solemnly undertaken. 
More is at stake, too, than the lives and 
freedom of the 9 million people of 
Rhodesia. These factors alone should be 
enough to compel action, but obviously 
they are not. 

I ask, therefore, that account is taken 
of a third consideration. That considera- 
tion is purely economic, but it is strategic 
in its implications. 

Current intelligence reports convince 
me that in the case of four strategic 
metals—chromite, manganese, vanadium, 
and platinum—the Soviet Union is des- 
tined to become the dominant supplier if 
South African and Rhodesian sources are 
cut off from the free world. 

The National Research Council, in its 
study entitled “Contingency Plans for 
Chromium Utilization,” concludes un- 
equivocably that the long-term Western 
strategic vulnerability in chrome is 
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greater than in petroleum. We must not 
forget that initially all of the world’s 
chrome is in three places: Rhodesia, 
South Africa, and Russia. 

Now, Mr. President, because of the re- 
peal of legislation I sponsored, the United 
States again cannot import Rhodesian 
chrome. The proponents of that repeal 
argued in the Senate that high-grade 
Rhodesian chromite was no longer 
needed by the United States because of 
the development of a new argon-oxygen 
process for utilizing low-grade chromite. 
They argued that low-grade chromite 
from South Africa would be sufficient for 
the U.S. needs and that high-grade 
Rhodesian chromite would not be needed. 

But, Mr. President, the plain fact is 
that, since the repeal of the Byrd amend- 
ment, the United States is once again 
heavily dependent on chromite. We are 
back at square 1, relying on our most 
dangerous potential adversary for our 
most strategic mineral import. 

Once again, Mr. President, U.S. mili- 
tary planners must rely on Soviet 
chromium imports in preparing and de- 
veloping American military systems. 

No doubt there are those at the De- 
partment of State and elsewhere who 
would assert that this is beneficial inter- 
dependence. But, Mr. President, the Sen- 
ator from Virginia does not favor de- 
pendence on the Soviet Union i:: matters 
of national security. 

If this country were denied chrome and 
manganese, it would take us a minimum 
of 5 years to adjust to that cutoff. For 
platinum group metals, it would take at 
least 10 years to move to alternatives. 

The slightest supply interruption of 
any of these essential metals would cause 
staggering increases in the price of steel 
products and consumer goods. The in- 
flationary effect could, in fact, be far 
greater than the loss of foreign petrole- 
um supplies. 

Western Europe and Japan do not 
stockpile these minerals. U.S. stockpiles 
are sufficient only for short-term relief. 

Futuristic plans for the collection of 
manganese nodules from the seabed are 
not feasible in the foreseeable future. 
The seabed mining companies acknowl- 
edged the need for billion dollar capital 
investments, far more research and de- 
velopment, and high-cost, energy-inten- 
sive refining techniques. Seabed mining 
does not provide a satisfactory answer. 

In short, the free world can expect to 
require South African and Rhodesian 
minerals far into the future and, indeed, 
indefinitely. 

Mr. President, for perhaps the first 
time in the short history of Africa, there 
is now an oprortunity for a white- 
Cominated government to transfer power 
to a black government withou* total eco- 
nomic upheaval and the subsequent in- 
stallation of a repressive new regime. For 
the first time in the history of Africa, 
the free world has an opportunity to 
support an emerging mouerate multi- 
racial regime which wishes to gain the 
advantages of contact with the West 
and to avoid the tyranny of Soviet 
domination. 

Mr. President, I urge the Carter ad- 
ministration to reverse and correct the 
disastrous policy it has adopted toward 
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Rhodesia. Its present policy—if success- 
ful—will lead to a Soviet-dominated ter- 
rorist government. 

I close my remarks today by offering 
to the attention of Senators an editorial 
which appeared in the Washington Star 
on Tuesday of this week. This editorial 
highlights the worst aspects of our irra- 
tional policy toward southern Africa, and 
its thesis is my own. 

The editorial describes the inflamma- 
tory rhetoric of our Ambassador to the 
United Nations. His statements on 
Rhodesia continue to be characteristic 
of pronouncements of other delegates to 
the U.N.—those from the worst and most 
repressive Marxist dictatorships. 

But, Mr. President, in the Senate and 
in the Congress, if not in the U.N. and 
in the Carter administration, the de- 
mands of Western security and our obli- 
gations to a friendly people must be 
made to overcome irresponsible pro- 
nouncements of ill-chosen political ap- 
pointees. I look forward to working to 
achieve that goal and hope that action 
will come before it is too late. 

Mr. President, I ask unanimous con- 
sent that an editorial on Rhodesia pub- 
lished in the Washington Star of Tues- 
day, February 6, 1979, be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

“NEO-FASCISM” IN RHODESIA 

UN Ambassador Andrew Young recently 
declared, with even less than his usual re- 
gard for the weight of words, that “only 
neo-fascists in this country would be willing 
to support the neo-fascism of the Smith 
regime” in Rhodesia. 

No doubt Mr. Young would include, as 
neo-fascism, last week's successful referen- 
dum on a new Rhodesian constitution. The 
vote, after all, was limited to non-black 
Rhodesians; and the constitution, under 
which a black-majority government will be 
elected this spring, reserves considerable 
power over a five-year transition period to 
whites. 

If Andrew Young spoke for himself alone, 
and not for the United States, he would be 
at liberty to mangle the language as he 
pleased. But he is, in fact, an American 
Official who pretends to be interested in 
drawing the Rhodesian government into all- 
party talks with the guerrilla insurgents on 
the country's future. If this is more than 
pretense, he approaches it in a curious fash- 
ion. 

It is not, of course, as if the new Rhodesian 
constitution were immune to reasoned crit- 
icism. It is, one could say, conservative and 
cautious; and it is open to the practical ob- 
jection that it may not fully satisfy even the 
black partners in Mr. Smith’s slow-motion 
movement from white to majority rule. 

Even so, the effort is far from contempt- 
ible, and far indeed from being “fascist” in 
flavor, neo- or otherwise. The advent of a 
government in Rhodesia-Zimbabwe (as it’s 
to be called) in which blacks will have the 
predominant place is a milestone. It imposes 
a certain obligation on the U.S. to appro7ch 
it, approve or not, with some consideration. 

A more considerate and receptive attitude 
would indeed have been appropriate months 
ago, when Ian Smith first decided to scrap 
exclusive white rule and negotiate a settle- 
ment with the black majority. The Rhode- 
sians thought then that Mr. Smith and his 
collaborators had met the “six points” on 
which Dr. Kissinger, as a Ford administration 
emissary, had implicitly conditioned some re- 
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laxation of diplomatic hostility. Even now, 
one of Mr. Smith's selling points in inducing 
the embattled Rhodesian whites to accept 
a new power-sharing constitution has been 
the stubborn hope that the U.S. may lift 
economic sanctions. 

That is almost certainly a vain hope as 
long as Ambassador Young is calling the 
shots on U.S. policy in Africa. But what is the 
alternative? What, in other words, is the 
price of Mr. Young's policy? Now as before, it 
is that the U.S. may be a bystander, and by 
inaction a collaborator, in the subversion of 
an elected government in Rhodesia by Marx- 
ist guerrillas, hostile to both form and sub- 
stance of our political values. 

If they succeed there will be many Rhode- 
sians, black and white, who if lucky enough 
to escape alive will find themselves nostal- 
gic for a bit of what Andrew Young is pleased 
to call ‘“‘neo-fascism.” 


QUORUM CALL 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. The assistant legisla- 
tive clerk proceeded to call the roll. 

Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that the order 
for the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 11 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 11 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
is there further morning business? 

The PRESIDING OFFICER. If there 
be no further morning business, morning 
business is closed. 


SENATE RESOLUTION 61—PRO- 
POSED AMENDMENT OF STANDING 
RULES OF THE SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
what is the pending question before the 
Senate? 

The PRESIDING OFFICER. Senate 
Resolution 61. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

THE PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
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I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I am going to offer a perfecting amend- 
ment or some perfecting amendments to 
the resolution today, in the hope that 
action can be taken at least on some of 
them. But before doing so, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
on January 15, the first day of the 96th 
Congress, I submitted Senate Resolution 
9, which remains in the background the 
pending business of the Senate. However, 
immediately before the Senate is Senate 
Resolution 61, which deals only with the 
posteloture section of Senate Resolu- 
tion 9. 

Throughout the intervening days, in- 
cluding and subsequent to January 15, 
ad hoc committees on both sides of the 
aisle have attempted, through discus- 
sions—sometimes separately and some- 
times together—to determine if there 
could be found proposals which would 
be more acceptable to the Senate than 
the provisions of Senate Resolution 9. 

To the great credit of Senator STEVENs, 
who chairs the ad hoc committee on the 
Republican side of the aisle, he repeat- 
edly has come forward with proposals. 
He has spent many hours in attempting 
to develop new approaches that could be 
substituted for the provisions of Senate 
Resolution 9. 

To the great credit of Mr. NELSON, on 
the Democratic side of the aisle, who 
chairs the ad hoc committee there, he 
and his committee likewise have met 
time and time again and have met with 
Mr. Stevens, and there have been times 
when the distinguished minority leader 
and I have sat down with the chairmen 
of the two ad hoc committees, Mr. 
STEVENS and Mr. NELSON. 

The efforts to arrive at a consensus 
availed very little, and time and time 
again even Members on his own side of 
the aisle took issue with the proposals 
that Senator Stevens had attempted to 
develop. So the days passed. 

On yesterday, after discussing a time 
agreement with the distinguished minor- 
ity leader on the evening of the day be- 
fore yesterday, I attempted to get an 
agreement which would provide for the 
allotment and control of time on amend- 
ments and debate on just that section 
of Resolution No. 9 which deals with 
postcloture. That agreement would have 
provided for a final vote on that section 
only, dealing with postcloture, no later 
than 6 o’clock p.m. on Thursday, Feb- 
ruary 22. The unanimous-consent agree- 
ment, which I had thought was about to 
be accepted, somehow overnight devel- 
oped opposition, and there was an ob- 
jection made by Mr. Stevens on behaif 
of certain Senators on his side of the 
aisle to the unanimous-consent agree- 
ment. 
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Thereupon, it was suggested, and I be- 
lieve it was suggested by the distin- 
guished minority leader, that we try to 
get the two ad hoc committees together 
again and that he and I sit down with 
them in their totality, as they were orig- 
inally constituted, and see if together we 
could not work out a version behind 
which most of us could march and to 
which we could lend our support. 

So I acceded to that request. We had 
that meeting in my office, and it readily 
became apparent that no such consensus 
was going to be reached. 

So finally it was agreed that I would 
make the effort to separate the post- 
cloture section from Senate Resolution 9 
and make it a separate resolution, and 
try to get a time agreement to the effect 
that if final disposition of that section 
was not obtained by no later than 6 
o'clock p.m., on Thursday, February 22, 
the Senate would immediately proceed 
to the Senate Resolution No. 9; and 
unanimous consent was given to that 
request. 

So we have today before us Senate 
Resolution 61, which deals only with the 
postcloture provisions in Senate Reso- 
lution 9. 

So Senators may observe that I have 
done everything I could possibly do to 
try to bring the Senate to a vote, try to 
bring the Senate around to acting upon 
proposals to change the rules that deal 
with not only the postcloture problem 
but also precloture matters. 

But I have not been one, I have never 
been one, and I am not today one who 
feels that I have to have every provision 
in my Senate Resolution 9 voted up in- 
tact with no changes. The Senate will 
observe that I have never taken the po- 
sition that any part of Senate Resolu- 
tion 9 had to be adopted by the Senate. 
I have only asked that the Senate be 
allowed to work its will on Senate Reso- 
lution 9, adopt such portions of it as 


in its wisdom it wishes to adopt, reject ` 


such portions thereof as in its wisdom 
it wishes to reject, but at some point 
vote up or down on the resolution as 
amended if amended. Vote it up or vote 
it down; that is all I have asked. 
There are those who are unwilling to 
give a time agreement unless the final 
form can be pretty much agreed upon 
beforehand, and it has to be according 
to their viewpoint. As I have said time 
and time again, let us take our chances. 
There is not a single word in my resolu- 
tion that cannot be improved upon, and 
all I want is for the Senate to have the 
opportunity to do that. But there are 
those who, like Horatius at the bridge, are 
determined it will not pass unless it is 
written according to their prescription. 
Well, happily at least we did reach 
the agreement that we would proceed 
with at least the postcloture section. So, 
accustomed as the Senate is to seeing 
me so congenial, amicable, always tol- 
erant and reasonable, and willing to be 
persuaded, I said, OK, we will strip away 
everything, just forget old Senate Reso- 
lution No. 9 for the time being, and just 
take that little teensy-weensy portion, 
that little infinitesimally small part 
thereof that deals with postcloture, and 
let us examine that under the scrutiny 
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of the Senate microscope enlarged to its 
magnitude of 100, and I will bend over 
backwards and just forget about the rest 
of the resolution for a little while, and 
we will take a look at that. If the Senate 
wants to substitute something for my 
suggestion that is all right with me, but 
at least let us take a look a it. 

So that is where we are. The Senate 
finally agreed that maybe that was not 
such a bad suggestion after all: “Since 
Senator Byrp is willing to give up for 
the time being any consideration of the 
rest of his resolution, we will go along 
with that.” 

So here we are. Now we are on Senate 
Resolution 61. 

Mr. President, there actually has been 
very little debate on the floor on the 
resolution, Senate Resolution 9, but sev- 
eral newspapers have run editorials in 
support of a rules change, and I ask 
unanimous consent that editorials from 
the New York Times of January 30, 1979, 
the Tennessean of January 21, 1979, the 
Rocky Mountain News of January 30, 
1979, the Kansas City Star of January 18, 
1979, the Danbury Sun-Times of Janu- 
ary 21, 1979, the Birmingham Post- 
Herald of January 29, 1979, the St. Louis 
Post-Dispatch of January 17, 1979, and 
the Boston Globe of January 15, 1979 be 
printed in the Recor at this point. 

There being no objection, the edito- 
rials were ordered to be printed in the 
Recorp, as follows: 

[From the New York Times, Jan. 30, 1979] 

ONE FILIBUSTER PER ISSUE 


By voting against a motion to stop a fill- 
buster, 41 of the 100 members of the Senate 
can block any legislation. That is not neces- 
sarily pernicious and we agree with the Sen- 
ate majority leader, Robert Byrd, that there 
is a right to filibuster. But we also agree 
strongly with him that on any one issue, one 
filibuster is enough. Still, present rules per- 
mit multiple filibusters. Even the threat of a 
filibuster has become a serious problem, mak- 
ing the Senate, in Mr. Byrd's term, “a spec- 
tacle.” The time has come to do something 
about it. 


Partly because of the parliamentary vir- 
tuosity of the late Senator Allen of Alabama, 
the Senate has been increasingly subject to 
multiple filibusters. Unless the leader calls 
up legislation under special circumstances, 
his very motion to proceed to consideration 
of the bill is subject to a filibuster. If the fill- 
buster is then voted down through cloture, 
another filibuster can be undertaken when 
the bill becomes the pending business. And 
even when such a filibuster is defeated, there 
has been an increasing use of “‘post-cloture” 
filibusters in which one or a handful of Sen- 
ators can tie up business for days with 
dilatory motions, interminable amendments, 
quorum calls and roll calls. 

Senator Byrd has now offered a resolution 
to change the rules and ease this “misery.” 
He does not propose, probably wisely, to make 
filibusters easier to stop. A full 60 votes 
would still be necessary—but only once. 
Debate on motions to take up a bill would 
be limited and filibusters confined to actual 
consideration of the measure. Post-cloture 
stalling would be curbed. 

Both Republicans and Democrats have 
named ad hoc committees, ostensibly to con- 
sider Senator Byrd’s proposal but actually to 
negotiate both on its terms and on how a 
vote can be had on a rules change. Conserva- 
tive members believe that 67 votes are needed 
to end a filibuster on a motion to change the 
rules. More liberal members believe a simple 
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majority can vote to change the rules and 
cut off debate. 

It would appear to be in the interest of 
Republicans and conservative Democrats to 
avoid a showdown. A loss would create a 
precedent that would make future rules 
changes easier and eventually undermine the 
rights of the minority. A showdown can be 
avoided by an agreement to limit debate on 
the Byrd resolution and to vote at an agreed 
time. There seems to be fairly widespread 
bipartisan agreement that something should 
be done to limit post-cloture filibusters, and 
there seems to be room for reasonable com- 
promise on other elements of the Byrd pro- 
posal as well. 

But if meaningful rules changes are not 
soon forthcoming, Senator Byrd reluctantly 
will have to force the showdown. Then it will 
be important that 51 Senators, Including 
liberal and moderate Republicans, back him 
up. Senator Henry Cabot Lodge Sr. was right 
when he said many decades ago: “To vote 
without debate is perilous, but to debate and 
never vote is imbecile.” 


[From the Tennessean, Jan. 21, 1979] 


MODEST CHANGES SOUGHT To CURB THE 
FILIBUSTER 


Senate Majority Leader Robert Byrd has 
proposed some new curbs on the filibuster 
that are fairly modest, but likely to set the 
stage for another battle. 

The filibuster is simply prolonged debate 
by a minority in an attempt to prevent the 
majority from passing a bill. From the view- 
point of democratic principles, it runs coun- 
ter to logic. But its defenders argue that it 
protects the right of the minority and pre- 
vents hasty action. 

On the question of hasty action there is 
no quarrel. Past filibusters have left the Sen- 
ate spinning its wheels in the sands of rhet- 
oric for days on end. And frequently, be- 
cause of the filibuster and the continued 
threat of it, measures have been derailed. 

In recent years it has not been so much a 
case of a minority’s right as a struggle be- 
tween contending forces outside the Senate, 
that between big business and big labor. 

Delaying tactics in the last session of the 
Senate brought the defeat of labor on a fairly 
modest labor law reform proposal. 

The House had passed the bill easily and 
hopes were rising that it would fare as well 
in the Senate. But when it finally came to 
the floor, it was filibustered for five weeks. 

Unable to break the opposition after six 
cloture votes, sponsors of the labor law re- 
form bill finally had to recommit the bill to 
committee, from which it never returned. 

There were a good many reasons why the 
bill never made it, but the point is that the 
filibuster was instrumental. It also tied up 
the Senate at a time when there were press- 
ing problems with which it should have been 
dealing. 

Filibusters or delaying tactics have de- 
feated the creation of a federal agency to 
speak for consumers in regulatory hearings, 
and an effort to get public financing for 
congressional elections. 

In the beginning, a filibuster required two- 
thirds of the senators present and voting to 
cut off debate. In 1975, the Senate changed 
the rule to require only 60 votes. 

Senator Byrd would continue that number 
but after cloture there would be a require- 
ment that a final vote would be held within 
100 hours. 

The majority leader would also change the 
procedure so that it could be required that 
all amendments be directly related to the 
bill in question. 

It has been a tactic in the past for oppo- 
nents of legislation to print up hundreds of 
amendments and to call them up after clo- 
ture is in effect. Often they may bear little 
resemblance to anything relating to the bill. 
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But voting on these can tie up the Senate as 
long as a filibuster. 

Senator Byrd's proposals are hardly sweep- 
ing. The minority is still protected and the 
business of the Senate would be improved. 
At some point, the public is going to be so 
enraged at a Senate doing nothing when 
great problems are at hand, it may lose pa- 
tience with both the filibuster and the sen- 
ators involved. 

[From the Rocky Mountain News, Jan. 30, 
1979] 


SENATE AGONISTES 


The time has come when the United States 
Senate must straighten out its rules of pro- 
cedure so that it can act responsibly on vital 
matters of public policy. 

High school civics students are taught that 
a minority of senators can and often do band 
together in an effort to talk a pending bill 
to death, to stall a decisive vote through 
the use of the “filibuster.” They are also 
taught that if 60 of the 100 senators agree 
that the matter has been thoroughly de- 
bated, they may vote “cloture,” thus ending 
the talkathon and setting the stage for a 
decision. 

Alas, this is not so. The late Sen. James 
B. Allen, D-Ala., as wily and resourceful a 
parliamentarian as ever walked the floor of 
the Senate, found ways to force a theoreti- 
cally unlimited series of procedural votes 
even after cloture was voted. In short, he 
found a way to paralyze the Senate. 

He also found a way to infuriate the Sen- 
ate. Fighting chicanery with chicanery, 
Senate Democratic Leader Robert C. Byrd, 
W. Va., in trying to break a post-cloture fli- 
buster, set some very troubling parlimentary 
precedents. He had perfectly proper motions 
and amendments ruled out of order. 

This is no solution. In fact, it's more dan- 
gerous than the problem Allen created. 

To his credit, Byrd recognizes the danger. 
He has asked the Senate to set up new rules 
concerning procedures after the Senate has 
voted cloture. His proposals are fair. They 
would provide the minority the opportunity 
to make a last-ditch stand but would also 
guarantee that the Senate would resolve 
the issue in a timely manner. 

We make no complaint against the fili- 
buster itself. It is a cherished and time- 
honored device to protect the minority from 
being steam-rollered by the majority. But 
when at least 60 senators vote to end a fili- 
buster, the filibuster should end. The Senate 
should dispose of the issue and move on 
to other business. 


According to an aide, Sen. William Arm- 
Strong, R-Colo., has “no position” on the 
matter at this time. Sen. Gary Hart, D- 
Colo., says he is generally sympathetic to 
filibuster rules by the vote of a simple 
majority 

We disagree with Hart’s position, (and 
hope Armstrong comes up with one soon). 
It may be that that the traditional two- 
thirds majority should be required to change 
the prescribed number of votes needed to 
end a filibuster. But Byrd’s proposals do not 
in any way alter the three-fifths require- 
ment to end debate. They seek only to shut 
off parliamentary tricks which have con- 
verted the time-honored filibuster into a tool 
for any senator bent on obstruction, pure 
and simple. 

The central question in the rules debate, 
as noted earlier by columnists Jack Ger- 
mond and Jules Witcover, is whether the 
members of the Senate are going to live up 
to their own estimate of their importance— 
or continue to “behave like cheap shysters 
trying to find loopholes in the fine print of 
zoning ordinances.” Will Colorado’s senators 
vote with or against the pettifoggers? We're 
waiting to see. 
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[From the Kansas City Star, Jan. 18, 1979] 
DEBATE AND DELAY IN THE SENATE 


As sure as & new Congress convenes, the 
Senate goes through a biennial debate on 
its rules which, after 190 years, should be 
reasonably workable. The ritual began in 
1789 with the adoption of 20 rules by the 
first senators. Those initial guidelines on con- 
duct of the Senate were adopted with more 
dispatch than the Senate will display this 
month in another attempt to curb abuse of 
the filibuster. 

The filibuster has become a sacred guar- 
antee that the minority will not suffer a 
tyranny of the majority. In the House, which 
prides itself as the truly representative body 
of the two legislative chambers, the majority 
tyrannically shuts off its minorities by ending 
debate through frequent motions to move 
the previous question. Whether the cause of 
free debate has been better served in one 
chamber than another is questionable. 

Four years ago the Senate dealt with the 
filibuster by adopting a new rule permitting 
60 senators to invoke cloture, or end a fili- 
buster. The three-fifths rule was of all 100 
senators while the previous two-thirds re- 
quirement was of senators present and vot- 
ing. The practical result is that opponents of 
a filibuster must keep 60 senators on the floor 
which, because of absenteeism, is not much 
easier than prevailing on a two-thirds vote 
(maximum 67) of those present. 

The more serious failing of the three-fifths 
rule is that practitioners of the filibuster 
have found ways to block a vote after 60 
senators have voted in favor of cloture. One 
new technique is to filibuster by amendment. 
Other devices for delaying a vote on legisla- 
tion opposed by a determined minority are 
frequent time-consuming quorum calls or 
roll calls on procedural questions. 

Even more deadly than the filibuster itself 
in the final days of a congressional session 
is the threat of delaying tactics. Senate lead- 
ers in the last Congress elected not to call 
up controversial measures in the final hec- 
tic days if a talkathon appeared likely to 
hold up action on essential legislation such 
as budget or high-priority legislation of the 
administration. 

In less complex times the filibuster was 
often little more than a nuisance and was 
at times an entertaining diversion when 
employed by flamboyant Southern orators. 
Senate schedules are now too heavy for such 
indulgences. As an example of how precious 
time is consumed, 80 Senate roll calls re- 
quiring as many as 30 minutes each were 
taken last year during debate on Panama 
Canal treaties when outnumbered opponents 
filibustered with amendments. 

Next was a controversial labor law revi- 
sion bill which never came to a final vote. A 
minority, well aware that a majority of 
senators would pass the bill if given a 
chance, blocked six efforts to shut off a 
filibuster over a six-week period. If cloture 
had been invoked, opponents of the meas- 
ure were ready to filibuster with nearly 
1,000 printed amendments. Opponents of 
the treaties and labor bill killed chances for 
a fair hearing on much legislation by 
throwing the Senate behind schedule in 
its early months of last year’s session. 

The staid Senate is not given to draconian 
rules changes so there is no reason to ex- 
pect a lowering of the 60 votes required for 
invoking cloture. But the sheer annoyance 
of running from Senate office buildings to 
the Senate floor for time-wasting quorum 
calls or senseless, delaying roll calls should 
generate support for limiting post-filibuster 
debate. If a filibuster is broken, it seems 
entirely reasonable, as Sen. Robert Byrd, 
Democratic majority leader, has proposed, 
that post-filibuster debate be limited to a 
few hours. It should be no embarrassment 
to senators to concede that their profundity 
on a given issue has its limits. 
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[From the Danbury (Conn.) Sun-Times, 
Jan. 21, 1979] 
SENATE SHOULD CURTAIL FILIBUSTERS 


The United States Senate may regard itself 
as the world's greatest deliberative body, but 
the general public thinks of it as the world’s 
most inefficient body when one, two or 4 
handful of senators can keep it tied in a fili- 
buster, even though a cloture vote to end 
debate has been invoked by a substantial 
majority of the Senate. 

The Senate, at the start of its current ses- 
sion, has the opportunity to correct the fili- 
buster problem by adopting changes in Rule 
22, such as those proposed by Majority 
Leader Robert C. Byrd. 

In recent sessions of Congress, the Senate 
has been prevented from voting on major 
legislation by the dilatory actions of oppo- 
nents of a measure who offer dozens if not 
hundreds of amendments, or who insist that 
the previous day’s journal be read in full or 
who raise and engage in the long arguments 
about points of order. 

On these occasions, the Senate has often 
showed the public a perception which borders 
on querulous men engaging in childish 
games. 

It is not a case of conservatives vs. liberals 
or anything like that. It is a case of getting 
public business done when it ought to be 
done. 

[From the Birmingham Post-Herald, Jan. 29, 
1979} 


Post-CLOTURE FILIBUSTERS 


The time has come when the United States 
Senate must straighten out its rules of pro- 
cedure so that it can act responsibly on vital 
matters of public policy. 

High school civics students are taught that 
a minority of senators can and often do band 
together in an effort to talk a pending bill 
to death, to stall a decisive vote through the 
use of the "filibuster." The students are also 
taught that if 60 of the 100 senators agree 
that the matter has been thoroughly de- 
bated, they may vote "cloture," thus ending 
the talkathon and setting the stage for a 
decision. 

Alas, this is not so. Alabama's late sena- 
tor, James B. Allen, as wily and resourceful 
a parliamentarian as ever walked the floor 
of the Senate, found ways to force a theoreti- 
cally unlimited series of procedural votes 
even after cloture was voted. In short, he 
found a way to paralyze the Senate. 

He also found a way to Infuriate the Sen- 
ate. Fighting chicanery with chicanery, Sen- 
ate Democratic Leader Robert C. Byrd, W. Va., 
in trying to break a post-cloture filibuster, 
set some very troubling parliamentary prec- 
edents. He had perfectly proper motions and 
amendments ruled out of order. 

This is no solution. 7n fact, it's more dan- 
gerous than the problem Allen created. 

To his credit, Matority Leader Byrd recog- 
nizes the danger. He has asked the Senate 
to set up new rules concerning procedures 
after the Senate has voted cloture. His pro- 
posal is fair. It would provide the minority 
the opportunity to make a last-ditch stand 
but would also guarantee that the Senate 
would resolve the issue in a timely manner. 

We make no complaint against the fill- 
buster itself. It is a cherished and time-hon- 
ored device to protect the minority from 
being steam-rollered by the majority. But 
when at least 60 senators vote to end fili- 
buster, the filibuster should end. The Senate 
should dispose of the issue and move on 
to other business. 

We hope the Senate will amend its rules 
and outlaw the post-cloture filibuster. 


[From the St. Louis Post-Dispatch, 
Jan. 17, 1979] 
A RULE TO END SENATE DELAY 


As the 96th Congress convened, the Senate 
was still faced with the prospect of having 
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its legislative machinery sabotaged by strat- 
egists of delay—although the Senate since 
1975 has been theoretically able to cut off 
filibusters by a vote of 60 members. Now the 
parliamentary saboteurs accomplish their 
end, after the cloture vote, by offering 
endless amendments to the bill under 
consideration. 

In order to end such legislative wrecking 
tactics, Senate Majority Leader Robert Byrd 
has proposed a rule that would require a vote 
on the measure at issue within 100 hours 
after the required 60 senators approve a cut- 
off of debate. That is an excessively generous 
amount of time, considering that an in- 
ordinate period of debate may already have 
been spent on a bill before a cloture vote is 
ever called. Yet filibuster sympathizers, in- 
cluding business interests and members of 
the Republican minority, are still expected 
to fight the Byrd proposal. 

There is talk that the majority leader 
could win support for an anti-filibuster rule 
by embracing an easing of the Senate ethics 
code to permit senators to earn in outside 
income more than the 15 percent of salary 
now allowed. Such a blatant surrender to 
senatorial greed would be inexcusable. At 
$57,500 a year, senators are paid enough to 
get by without yielding to the corrupting 
influence of fat lecture fees from groups with 
interests in legislation. The rule against in- 
tolerable delay should be adopted because 
it is right, mot because senators have been 
lured by a lowering of ethical standards. 


[From the Boston Globe, Jan. 15, 1979] 
On NEw FILIBUSTER RULES 


If all goes according to schedule, the U.S. 
Senate ought to come in like a lion. Its first 
item of business will be the enactment of 
its own rules and a time-honored debate 
over filibusters is almost certain to be re- 
joined. And well it should be because, as was 
amply demonstrated in the last session of 
Congress, the current rules not only protect 
the minority but give potential obstruction- 
ist powers even to any lone and willful 
senator. 

Business interests, headed by the U.S. 
Chamber of Commerce, are already organized 
for a major fight against any substantial 
changes, and groups such as organized labor 
and Common Cause are sure to be on the 
other side. The specific form of the con- 
frontation will, however, depend upon Ma- 
jority Leader Robert Byrd and, presumably 
to keep the opposition off-guard, he is not 
saying exactly what he will propose. 

The most dramatic change would be a re- 
duction in the number of Senators required 
to vote for cloture to end a filibuster. In 
1972, the number was reduced from 67 to 
60, a “constitutional” three-fifths of the full 
100-member body. One modest but progres- 
sive step would be to change that “con- 
stitutional” three-fifths, which means that 60 
senators must vote to support cloture, to a 
simple three-fifths of those present and vot- 
ing. Cloture could now fail if the vote were 
59-to-2. 

A change to three-fifths of those present 
and voting would at least require proponents 
of a particular filibuster to muster their 
troops and demonstrate they constitute a 
committed and significant minority. 

Another change, maybe the most impor- 
tant, would be to limit debate on a measure 
once cloture has been invoked. Now, there 
is the potential that legislation can be fili- 
bustered by amendment. Senators opposed 
to a particular bill can propose thousands of 
amendments and demand a time-consuming 
roll call on each. The time consumed in such 
voting is not counted against the hour of 
debate afforded each senator after cloture. 

Last session, as time grew short, individual 
senators were able to use the threat of a di- 
rect filibuster or a filibuster-by-amendment 
to persuade Byrd not to bring popular but 
controversial issues to the floor. A change to 


February 8, 1979 


include the time it takes to vote on amend- 
ments within a senator's allotted time for 
debate would cure this problem and preclude 
post-cloture filibusters. 

Even if it is argued that some protections 
should be afforded a legislative minority, 
there can be no justification for giving one 
or two or three legislators veto power. That, 
however, is what the present Senate rules 
permit, and that is what the Senate should 
change when it convenes later this month. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, here is Senate Resolution 61 
amending rule XXII of the Standing 
Rules of the Senate: 

Resolved, That the second paragraph of 
paragraph 2 of rule XXII of the Standing 
Rules of the Senate is amended by inserting 
at the end thereof a new paragraph as 
follows: 

“After one hundred hours of consideration 
of the measure, motion, or other matter on 
which cloture has been invoked, the Senate 
shall proceed, without any further debate on 
any question, to vote on the final disposi- 
tion thereof to the exclusion of all amend- 
ments not then actually pending before the 
Senate at that time and to the exclusion 
of all motions, except a motion to table, or 
to reconsider and one quorum call on de- 
mand to establish the presence of a quorum 
(and motions required to establish a 
quorum) immediately before the final vote 
begins. The amount of time specified in the 
preceding sentence may be increased, or 
decreased (but to not less than ten hours), 
by the adoption of s motion, decided with- 
out debate, by a three-fifths affirmative vote 
of the Senators duly chosen and sworn. At 
any time after ten hours of consideration, 
any remaining time may be reduced, but 
to not less than ten hours, by the adoption 
of a motion, decided without debate, by a 
three-fifths affirmative vote of the Senators 
duly chosen and sworn, and any such time 
thus agreed upon shall be equally divided 
between and controlled by the Majority and 
Minority Leaders or their designees. How- 
ever, only one motion to reduce time and 
only one motion to extend time „specified 
above, may be made in any one calendar 
day.". 


That is the resolution, Senate Resolu- 
tion 61, in its entirety. 

So, Mr. President, the Senate is now 
beginning its debate on my proposal to 
deal with what has become known as 
the postcloture phenomenon, more com- 
monly referred to as the postcloture 
filibuster. 

We now have precloture filibusters; 
we have filibusters on motions to pro- 
ceed; then we can have postcloture fili- 
busters on the motion to proceed; then 
we have filibusters on the measure pre- 
cloture, and then we have filibusters on 
the measure itself; then we have post- 
cloture filibusters on the measure; then 
we can have filibusters on conference 
reports; and, of course, we always have 
the threats of filibusters. 

We have minifilibusters, mini-maxi- 
filibusters, all kinds of filibusters. You 
name it, we have it, filibusters. 

But the only thing we are trying to 
deal with here is the postcloture fili- 
buster. We have seen that become the 
most divisive, the most contentious, 
matter to come before the Senate. In the 
year before last, cloture was invoked on 
the natural gas pricing bill. After cloture 
was invoked, there were 127 rollcalls— 
I may be off, I may not be accurate, and 
maybe I have missed by a half dozen one 
way or the other, but the Recorp will be 
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corrected if I am incorrect—and so we 
had all these rolicalls and about 35 
quorum calls, after cloture had been 
invoked. 

There is no cure for the postcloture 
filibuster in the rules. There is no cloture 
provided for as against the postcloture 
filibuster in the rules, and by virtue of 
that fact rule XXII really, insofar as 
dealing with filibusters is concerned, no 
longer exists. 

I was here in the old days when Sen- 
ator Richard Russell was recognized as 
the person in the Senate who knew more 
about the rules and precedents than any 
other Member in the body, and those 
were the days when the southerners— 
and a few other Senators from time to 
time would join them—would conduct 
filibusters in connection with civil rights 
matters and occasionally in regard to 
some other issue. 

But the filibuster was not a weapon 
that was often resorted to. It was re- 
sorted to by those Senators only when 
measures came along from time to time 
that dealt with an issue that was en- 
grained in their culture, and which had 
been so engrained for generations. 

But they used the filibuster—at least 
Senator Russell and the Senators who 
worked with him in those days—they 
used the rules; they did not abuse the 
rules. They were germane in their 


speeches, Senator Russell operated with 
his Southern colleagues in their orga- 
nized fashion. He was very much like 
the German general staff. They were 
organized into teams, and they would 
use the rules, but never abuse them. 
Once cloture was invoked, they recog- 


nized that the Senate had indicated that 
it was its will that the matter be brought 
to a close. They did not resort to dila- 
tory tactics, dilatory motions, dilatory 
amendments, endless quorum calls. They 
simply offered the amendments in good 
faith, had them voted up or down, and 
that was the end of the ball game. 

Mr. TOWER. Mr. President, will the 
Senator yield for an observation at that 
point? 

Mr. ROBERT C. BYRD. Yes, I yield 
without losing my right to the floor. 

Mr. TOWER. I appreciate the Sena- 
tor’s recitation of the history of the use 
of the filibuster. 

I might note that in the old days un- 
der Russell’s leadership—and I was 
privileged to be a member of the South- 
ern Caucus at that time, as a matter of 
fact the only Republican member of the 
Southern Caucus—but as I remember, 
too, it was more difficult to get cloture 
in those days, and the postcloture fili- 
buster is a phenomenon of recent occur- 
rence that has resulted from the reduc- 
tion of the requirement of the two-thirds 
vote to that of 60 percent of the Sena- 
tors duly elected and sworn. 

I think the conjunction of the two is 
not fortuitous. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

It happened that in those days I was 
also on Senator Russell’s side, and I 
spoke—— 

Mr. TOWER. And we both learned a 
lot, I imagine. 
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Mr. ROBERT C. BYRD. I learned a 
little bit. I did not learn a lot, but I 
learned a few things. I did learn, how- 
ever, that the southerners under Sena- 
tor Russell’s generalship conducted their 
filibusters in a very dignified manner, 
and once the Senate registered its will 
by invoking cloture they did not seek to 
prolong the agony. They only sought to 
have the Senate act up or down on their 
amendments. 

Senator Ervin, I think, called up more 
than 30 amendments one day following 
the debate on the 1964 Civil Rights Act, 
and they were voted on that same day. 
He did not insist on a quorum call in 
advance of each rollcall vote. He did 
not insist that the Sergeant at Arms be 
sent after Senators with requests for at- 
tendance, and then require a rollcall vote 
on that. He did not move to reconsider 
every vote on every amendment and then 
have a motion to table that, appeal the 
ruling of the Chair, and all that business. 

They did not engage in that nonsense. 
They did not engage in that farce. That 
was to their credit. 

As to the change in the number of 
Senators required to invoke cloture, 
that is my change, and it is of very 
recent vintage. It is language I wrote 
into the rule with the support of the 
majority of the Senate. I do not seek 
to change that. I do not seek to make 
any change in that. I am glad the dis- 
tinguished Senator mentioned that, 
because I was about to admit the fact 
that I do not seek any change in the 
number of votes required to invoke 
cloture. The number is now the con- 
stitutional three-fifths—60 votes, if 100 
Members are serving—and I do not pro- 
pose to change that. But we have lately 
seen, in the past 8 or 9 years, not just 
since that constitutional three-fifths 
become the rule, but in the last 8 or 
9 years, an increasing number of fili- 
busters, and within the last few years 
we have seen this postcloture filibuster 
burst into full bloom. 

So it is an effort to deal with that 
postcloture filibuster and to bring out 
of chaos an orderly procedure whereby 
the Senate can finally work its will on 
a measure or matter after cloture has 
been invoked that I have offered Senate 
Resolution 9, and offered even to mo- 
mentarily strip away everything but the 
postcloture section. 

It is unfair to a majority of 60 Sen- 
ators, who have indicated by their votes 
that it is time to bring a matter to a 
close, to continue to drag out and pro- 
long the action of the Senate and pre- 
vent it from reaching its final decision 
up or down on a measure. 

It is unfair to the three-fifths major- 
ity. In many instances, a part of that 
three-fifths is made up by Members on 
the other side of the aisle who join with 
Members on this side of the aisle to 
invoke cloture. 

It was never meant that the charity 
of the minority should rule in this place. 
It was always intended that the minor- 
ity shall have its just rights and that 
they should not be trampled upon, and 
the rules so provide. That is why I sup- 
port the three-fifths cloture rule. I feel 
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that there should be a supermajority 
before cloture is invoked. 

But even after cloture is invoked de- 
bate does not come to an end. The pres- 
ent rules provide that each Senator 
shall have 1 hour. That was a good rule 
until it became abused, and the abuse of 
it is not the monopoly of either side. We 
have seen it abused by Senators on both 
sides of the aisle. So it is not a partisan 
position that I take today in seeking to 
change that rule so as to prevent what 
we have lately seen develop, which has 
made the Senate from time to time a 
spectacle before the Nation. 

So, Mr. President, I am going to send 
to the desk an amendment, but I will ex- 
plain it first. I have other amendments. 

UP AMENDMENT NO. 2 


The first amendment I will send to the 
desk primarily will strike words from 
Resolution No. 61. It will strike the words 
on page 1, line 1, “the second para- 
graph.” 

The reason for this amendment is as 
follows: In looking at rule XXII, on page 
23 of the yellow manual which I hold in 
my hand, there is some disagreement as 
to just what constitutes paragraph 2. 
There is a section numbered 2, and that 
section consists of several paragraphs. I 
suppose if one wanted to be technical, 
the first paragraph would end with the 
question mark after the word “close” on 
page 24. Another paragraph still under 
the section designated 2 ends with the 
preposition “of,” almost midway down 
the page. 

Then there is a third paragraph end- 
ing with the word “debate.” That is be- 
fore the section numbered 3. 

If we say that the second paragraph 
in paragraph 2 of rule XXII “is amended 
by inserting at the end thereof,” what 
are we talking about? What is the second 
paragraph of paragraph 2? Is it the 
paragraph that ends with the words “all 
other business until disposed of”? Or is 
it the paragraph that ends with the 
words “shall be decided without debate”? 

It is an amendment that I think there 
should be no opposition to. It would 
simply strike out the words “the second 
paragraph.” 

So the resolution would then read as 
follows: 

Resolved, that Rule XXII of the Stand- 
ing Rules Of The Senate is amended by in- 
setting at the end thereof. 


Mr. McCLURE. Will the Senator 
yield for a question? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLURE. Mr. President, I do not 
think there would be any objection to 
that change. I think it does, first of all, 
two things. Certainly, the proposer of 
the resolution knows what he has in 
mind and he ought to be able to say it 
very clearly for others. Second, I think 
it does remove the ambiguity to which 
he has made reference. 

It does, however, present one proce- 
dural question in regard to amendments 
some have already prepared and lodged 
at the desk that make reference to the 
resolution as it appeared in Senate Res- 
olution 9 and again appears in Senate 
Resolution 61. I would assume there will 
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be no difficulty in conforming and per- 
haps no necessity for resubmitting and 
having two sets of amendments printed. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. McCLURE. I thank the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk the amendment and 
ask that it be stated by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virginia (Mr. Ros- 
ERT C. Byrd) proposes an unprinted amend- 
ment numbered 2: 

On page 1, line 1, strike “the second pars- 
graph of”. 


Mr. McCLURE. Mr. President, I won- 
der if the Senator from West Virginia 
might agree that the rekeying of the 
proposed amendments will be permitted 
from time to time as they come up as 
necessary to reflect change, and that 
after that rekeying they will be treated 
as original text, as an original amend- 
ment. 

Mr. ROBERT C. BYRD. The Senator 
would certainly have my support with 
respect to rekeying any amendments that 
might otherwise fall, because they have 
been keyed to those particular words. 

Mr. McCLURE. And that in so re- 
keying them they will not be treated as 
an amendment in the second degree? 

Mr. ROBERT C. BYRD. Absolutely. 

Mr. McCLURE. I thank the Senator. 
With that understanding, Mr. President, 
I think there is absolutely no objection 
to the amendment from this side of the 
aisle. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Without objection, the amendment is 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 3 

Mr. ROBERT C. BYRD. Mr. President, 
I move that on page 1 of Senate Resolu- 
tion 61, line 4, after the word, “after,” 
there be inserted the words, “no more 
than.” 

The way the measure now reads is as 
follows: “After 100 hours of considera- 
tion of the measure,” et cetera. It might 
be contended that the Senate, if it adopts 
the resolution, could proceed to vote on 
the final disposition of the matter on 
which cloture has been invoked only 
after 100 hours of consideration. My 
amendment would simply insert words 
to make it read, “After no more than 
100 hours of consideration of the meas- 
ure, motion, or other matter on which 
cloture has been invoked, the Senate 
shall proceed, without any further de- 
bate on any question, to vote on the final 
disposition thereof,” et cetera. 

I have three parts to this amendment. 
Iam content with offering only that por- 
tion of the amendment at this time. 


Mr. TOWER, Mr. President, will the 
Senator yield? 
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Mr. ROBERT C. BYRD. Yes. 

Mr. TOWER. I believe there is no ob- 
jection over here, provided the same un- 
derstanding elicited from the majority 
leader by the Senator from Idaho on the 
first amendment still prevails in terms 
of conformity of amendments already 
pending. 

Mr. ROBERT C. BYRD. Yes, indeed. 
Absolutely. If there are amendments 
which have already been introduced 
which are keyed to those words as they 
now exist in the resolution, I would ask 
unanimous consent that they be so 
keyed as to conform with the change 
that would be made by my amendment. 

The PRESIDING OFFICER (Mr. 
MoyrniHan). Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I send the amendment to the desk and 
ask that it be stated by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virginia (Mr. 
Ropert C. Byrp) proposes an unprinted 
amendment numbered 3: On page 1, line 4, 
after the word “after”, insert “no more than”. 

On page 2, beginning on line 2, strike 
“amount of time specified in the preceding 
sentence" and insert in lieu thereof “one 
hundred hours”. 


Mr. ROBERT C. BYRD. That merely 
conforms the second portion so that it 
would not be inconsistent with the first 
change. 

Mr. McCLURE. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLURE. Do I understand cor- 
rectly that the second change being sug- 
gested is on page 2 of Senate Resolution 
61, and would strike the words “the 
amount of time specified in the preceding 
sentence”? 

Mr. ROBERT C. BYRD. It would not 
strike the article “the”. It would strike 
“amount of time specified in the preced- 
ing sentence,” and would substitute 
“100 hours.” 

Mr. McCLURE. It would then read 
“The 100 hours may be increased or 
decreased”. 

Mr. ROBERT C. BYRD. That is the 
way it would read: “The 100 hours may 
be increased or decreased”, and so on. 

Mr. McCLURE. Mr. President, I think 
the first change, that which occurs on 
page 1, line 4, is a clarifying amend- 
ment, and under the substitute which 
the Senator from Alaska has sent to the 
desk on behalf of the ad hoc committee 
considering this matter, this would also 
be a means by which the 100 hours 
might be decreased. I think that the 
change that is being suggested by the 
Senator from West Virginia is consistent 
with what both sides, all the parties ne- 
gotiating, have been groping to achieve. 

The change which is being suggested 
on the second page certainly can be 
read in connection with the change on 
the first page. I do not believe there is 
any objection from anybody on this side 
of the aisle. We accept the amendment 
as offered. 

The PRESIDING OFFICER. The 


question is on agreeing to the amend- 
ment. 
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The amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 4 


Mr. ROBERT C. BYRD. Now, Mr. 
President, I send an amendment to the 
desk which would do the following: On 
page 2, line 3, of Senate Resolution 61, 
beginning with the word, “or”, strike all 
through and including the word, “at”, 
on line 6. It would insert in lieu thereof 
the words, “or at”. 

On page 2, line 7, it would strike the 
word, “any” and the word “reduced”, 
and would substitute for the word “any” 
the word “the”, and for the word “re- 
duced”, the word, “decreased”. 

Let me read the resolution, that por- 
tion thereof that is affected, as it now 
reads in the resolution, having been 
amended a moment ago: 

The 100 hours may be increased, or de- 
creased (but to not less than 10 hours), by 
the adoption of a motion, decided without 
debate, by a three-fifths affirmative vote of 
the Senators duly chosen and sworn. At any 
time after 10 hours of consideration any 
remaining time may be reduced, but to not 
less than 10 hours, by the adoption of a 
motion, 

Et cetera. 

I propose to change that by my amend- 
ment so it will read as follows: 

The 100 hours may be increased, or at any 
time after 10 hours of consideration, the re- 
maining time may be decreased, but to not 
less than 10 hours, by the adoption of a mo- 
tion, decided without debate, 


And so on, 

Why do I do this? The reason is as 
follows: As the verbiage now reads, the 
amount of time—the 100 hours—can be 
decreased, but to not less than 10 hours. 

Then it goes on to say that at any 
time after 10 hours of consideration, the 
remaining time may be decreased. 

As the language now reads, I think it 
is possible that the moment cloture is 
invoked, a motion could be made to de- 
crease the time from 100 to 10 hours, and 
if that motion is supported by a three- 
fifths affirmative vote, 10 hours is all 
there is for debate. 

I do not mean to do that. I want at 
least 10 hours of consideration before 
that motion can be made. 

So that is the purpose of my amend- 
ment. 

Mr. 
yield? 


Mr. ROBERT C. BYRD. Which would 
provide that the 100 hours may be in- 
creased at any time, but that only after 
10 hours of consideration could a mo- 
tion be made to decrease the remaining 
time, and then to not less than 10 addi- 
tional hours. 

Mr. SARBANES. Will the majority 
leader yield on that? 

Mr. ROBERT C. BYRD. Yes, I yield. 


Mr. SARBANES. I take it this would 
mean that there would be, in effect, even 
if this process were invoked, 20 hours as 
the absolute minimum. In other words, 
10 hours as it is now; only then, as I 


McCLURE. Will the Senator 
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understand it, it is subject to the in- 
terpretation that a motion to decrease 
could be made immediately, and then 
there would be 10 hours. 

Mr. ROBERT C. BYRD. Yes. 

Mr. SARBANES. Then that would be 
the end of it. 

Mr. ROBERT C. BYRD. Yes. 

Mr. SARBANES. The change would 
preclude that motion from being made 
until 10 hours had expired. 

Mr. ROBERT C. BYRD. Exactly. 

Mr. SARBANES. And then the motion 
could only decrease down to an addi- 
tional 10 hours. So it guarantees 20 
hours at a minimum. Is that correct? 

Mr. ROBERT C. BYRD. Precisely. The 
Senator has stated in 60 seconds that 
which took me 5 minutes to say and it 
is exactly the intent of the amendment. 

Mr. SARBANES. I think that is very 
considerate on the part of the majority 
leader in terms of further insuring a sig- 
nificant amount of time postcloture. 

This is after cloture? 

Mr. ROBERT C. BYRD. Yes. 

Mr. SARBANES. Postcloture for the 
consideration of the measure, because 
it would insure 20 rather than 10 hours. 

Mr. ROBERT C. BYRD. Yes. I thank 
the Senator. 

Mr. McCLURE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. McCLURE. Mr. President, cer- 
tainly, on behalf of the minority, we 
have no objection to the amendment. 
However, we would, I think, like to indi- 
cate at this time that at this point we 
may begin to register some objection and 
we may have further amendments to 
offer later in addition to the substitute 
which has been lodged at the desk. 

I say now that our acceptance of the 
amendment should not be implied as 
an acceptance of the proposition that a 
three-fifths vote can limit the debate to 
20 hours. 

There are many of us who feel that 
that is unduly restrictive and unduly 
limits the guarantees to individual Mem- 
bers, and whatever the minority group 
might be, grouping within the Senate, 
with respect to the right to debate or 
offer amendments even in a postcloture 
situation. 

But we have no objection to the 
amendment and, for our part, will accept 
it with that understanding. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 


Mr. President, I send the amendment 
to the desk and ask that it be stated so it 
will be in the Recorp. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
ROBERT C. Byrd) proposes an unprinted 
amendment numbered 4, 

On page 2, line 3, beginning with the 
word “or”, strike all through and includ- 
ing the word “At” on line 6 and insert the 
words “or at", 

On page 2, line 7, strike “any remaining 
time’ may be reduced” and insert in lieu 
thereof; “the remaining time may be de- 
creased". 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
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The amendment (UP No. 4) was agreed 
to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I will be glad to yield to any other Sena- 
tor who has an amendment to offer. I 
want to demonstrate in every possible 
way my total fairness, objectivity, rea- 
sonableness, and sweetness; so if any 
Senator wishes to offer an amendment, 
I will yield. 

If not, I think we are making great 
progress. 

I have so many goodies here that I 
am hard put to determine which should 
be called up first. 

UP AMENDMENT NO. 5 


Mr. ROBERT C. BYRD. Mr. President, 
the next amendment I shall offer is one 
which will demonstrate beyond any 
peradventure of a doubt that the major- 
ity leader really wants to do the right 
thing always and be fair to those who 
oppose a measure on which cloture has 
been invoked. 

It would add at the end of the resolu- 
tion a new paragraph which would pro- 
vide for conforming changes to be made 
to changes ordered prior to the reprint- 
ing of a bill, after cloture has been in- 
voked, such conforming changes to be 
limited to lineation and pagination; and 
that is just what the distinguished Sena- 
tor has been talking about here a mo- 
ment ago. 

The Senate might proceed to invoke 
cloture, as it does from time to time, and 
after cloture has been invoked amend- 
ments which were in order prior to the 
reprinting of a bill no longer are in order 
because the pages had been changed, or 
the numbers of the lines had been 
changed. In that case, through no fault 
of his own, a Senator who has dutifully 
followed the rules and had his amend- 
ments at the desk in writing, prior to the 
invoking of cloture and the announce- 
ment of such by the Chair, is automat- 
ically ruled out. He cannot call up his 
amendment. 

So I will correct that, if the Senate 
will adopt this amendment, which I now 
send to the desk, and I ask that it be 
stated by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
Rosert C. Byrrp) proposes an unprinted 
amendment numbered 5: 

At the end of the resolution, add a new 
paragraph as follows: 

“If, for any reason, a bill is reprinted after 
cloture has been invoked, amendments which 
were in order prior to the reprinting of the 
bill will continue to be in order and may be 
conformed and reprinted at the request of 
the amendment’s sponsor. The conforming 
changes must be limited to lineation and 
pagination.” 


Mr. McCLURE. Mr. President, will the 
Senator from West Virginia yield for a 
question? 

Mr. ROBERT C. BYRD. I yield. 
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Mr. McCLURE. Mr. President, this 
tracks very closely what the ad hoc com- 
mittee had discussed, which is contained 
also in the substitute offered by the Sen- 
ator from Alaska, with one difference; 
and I wonder where the Senator from 
West Virginia might consider that one 
difference. 


After some discussion, we had deleted 
the provision that restricts it to pagina- 
tion and lineation, for the reason that 
sometimes an amendment or a substi- 
tute may change the words, may change 
the order or structure of a sentence, but 
not change the meaning, but technically 
an amendment that might have repeated 
the original structure or ordering of that 
sentence would then be out of order. 


For that reason, we deleted that refer- 
ence to lineation and pagination but left 
in the provision that it can be only a 
conforming change, a change to conform 
the amendment to the structure of the 
bill as it then stands before the Senate. 


There are two reasons for this: First 
of all, if it occurs early, you may have 
to submit a multiplicity of amendments, 
trying to anticipate the changes. Sec- 
ond, once cloture has been invoked, you 
cannot thus amend. 


I think it just carries forth the inten- 
tion the Senator from West Virginia is 
expressing, without opening it to any 
kind of mischief. 

Mr. ROBERT C. BYRD. I am afraid it 
would do just that. It would open it up to 
mischief. It is too ambiguous and too 
vague, and I think the interpretations 
and constructions of such an amendment 
could vary from pole to pole. 

We have been going along for years 
without what I have offered, and Sen- 
ators simply were just out of luck if the 
bill were reprinted; and sometimes it was 
done intentionally so that amendments 
would be out of order. 


By offering this amendment, we cor- 
rect an obvious inequity. There can be 
no ambiguity about this. It is clear as to 
what it does and what it means. I am 
afraid that to go beyond that, we might 
open up some other doors. Therefore, 
I would not want to modify my amend- 
ment to include the suggestion offered 
by the able Senator. 

Mr. McCLURE. Mr. President, al- 
though I am saddened by the failure of 
the spirit of comity that had so far en- 
veloped these proceedings this afternoon, 
to the extent of this modest change I 
have suggested, it certainly would not be 
my intention to object to the adoption 
of the amendment. It goes a long way to- 
ward answering one of the serious ques- 
tions that has been involved, and it is a 
step in the effort to be fair to all Mem- 
bers in the post-cloture situation. 

So I will not object to the amendment. 
But I do hope that before we have com- 
pleted the consideration of this matter, 
the Senate may again—and perhaps, in- 
deed, even the Senator from West Vir- 
ginia may again—take a look at that 
proposal, with a view either to finding a 
way to avoid the mischief which he per- 
ceives or to agreeing that it does not 
have that degree of mischief in it. We 
will not at this time pursue the matter 
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further, but we have no objection to the 
adoption of the amendment. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
if any Senator wishes to call up an 
amendment, I will be glad to yield the 
floor. 

For the time being, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 6 

Mr. ROBERT C. BYRD. Mr. President, 
the amendment I am about to offer, I 
think, is a good one which should be 
accepted. 

There are those who say that, in view 
of the fact that the resolution would put 
a 100-hour cap on a measure or a motion 
or other matter on which cloture has 
been invoked, in view of the fact that 
time for quorum calls and rollcall votes 
and so on would come out of the 100 
hours, lo and behold, at the end of 100 
hours there may be a Senator who has 
been seeking recognition all of this time 
and he would be denied recognition be- 
cause the clock would have run its course, 
the 100 hours would have passed, the 
sands in the hourglass would all have 
dropped into the pyramid, and the poor 
fellow would be left without recourse, 100 
hours are gone. Someone thoughtlessly 
chewed up part of it with quorum calls 
and rollcall votes. And here is this poor 
junior Senator from West Virginia, who 
has been standing on his feet all this 
time, all that 100 hours, seeking recogni- 
tion, and he never could get it because 
the Chair continued to recognize only 
members of the majority party or only 
certain Senators there within the party, 
or certain Senators on either side of the 
aisle or on one side. 

Theoretically, that is correct. In theory 
that could happen. But in practice I can- 
not conceive of its happening. I just can- 
not conceive of its happening. 

I think it was ascertained here recently 
that the maximum number of Senators 
ever to seek recognition to seek to use 
their hour after cloture was invoked was 
something like 27. 

So I cannot conceive of a situation in 
which, cloture having been invoked on a 
matter, the 100 Senators would desire to 
use the hour to which each of the 100 
Senators was entitled. 

Nor can I conceive of any Presiding 
Officer who would consistently refuse to 
recognize a Member of the Senate on 
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either side of the aisle who had not been 
accorded recognition. 

On one occasion I was critical of the 
Vice President, a member of my own 
party who sat in the chair, because he 
did not recognize the minority leader. 
And I think I unduly criticized him. I 
thoughtlessly took advantage of the fact 
that the Vice President could not defend 
himself without permission of the Sen- 
ate to do so. And I expressed my regrets 
later to the Vice President for that fact 
and said if it ever happened again I 
would try to get unanimous consent of 
the Senate for the Vice President to 
speak to explain his position. 

On another occasion the distinguished 
senior Senator from Louisiana criticized 
the Vice President of the United States 
at that time, the late Nelson Rockefeller, 
because the Vice President declined to 
recognize the late able Senator from 
Alabama (Mr. Allen). 

So there are those on both sides, cer- 
tainly, on this side of the aisle. I cannot 
say that any Member on the other side 
of the aisle would defend my right to 
recognition, but I have defended theirs 
from time to time, and I think that in 
the spirit of fairness that exists in the 
Senate, on which really the operation of 
the Senate basically rests, the spirit of 
comity and fairness would always guar- 
antee that a Member of the Senate would 
get recognition. 

The Chair has discretion in the recog- 
nition of Senators. Although he is re- 
quired by the rules to recognize the first 
Senator who shall address the Chair, it is 
within his discretion to decide who is the 
first Senator to address the Chair. When 
several Senators address the Chair si- 
multaneously, the Chair has the discre- 
tion, and that discretion cannot be 
appealed. 

But I cannot envision unfairness on 
the part of the Chair in refusing to rec- 
ognize a Senator who repeatedly stands 
on his feet and seeks to get recognized. 

Now, conceivably 100 hours could go 
by and a Senator might have had a few 
of his amendments acted upon and he 
might still have an amendment remain- 
ing, in which case my resolution provides 
for an extension of the 100 hours if 
three-fifths of the Senators, the same 
number who invoke cloture, vote to ex- 
tend the time; so there is that escape 
valve. And if it is noted that the distin- 
guished Senator from Idaho (Mr. Mc- 
CLURE) has been seeking recognition and 
he has had one amendment acted upon, 
he has had two amendments acted upon, 
he has had a half-dozen acted upon, or 
he has had none and he has tried to get 
recognition time and time again and he 
could not get it, and 100 hours are up, 
then 60 Senators in this body are going 
to be fair and they are going to extend 
that time, if it is only for an hour, so 
he can call up his amendment, and that 
provision is in my resolution. 

So every Senator is going to get his 
chance. 

I cannot envision a time when the 100 
hours would be run and a Senator would 
not have had an opportunity to call up 
his legitimate amendments. Now if he 
has 500 amendments at the desk, or 1,000, 
and has his staff cranking out 500 more 
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with the promise that after those 500 
are produced there will be 500 more, then 
I can envision 100 hours going by and 
he will not have an opportunity to call 
up his 2,000 amendments. 

But I do not think there is any rule 
of equity, justice, and fairness that 
would require that the Senate have to 
undergo that kind of trial and tribula- 
tion in any event, and that is just what 
we are trying to get away from here now. 

So, to meet that theatrical hypothesis 
that some Senators have conjured up, I 
offer the following amendment, which 
says that no Senator shall call up more 
than two amendments until every other 
Senator shall have had the opportunity 
to do likewise. 

This would give every Senator a chance 
to call up two amendments. He could 
not call up any more; and if another 
Senator wanted recognition, that Sena- 
tor seeking recognition would be able to 
call up his amendment. And if no other 
Senator sought recognition, then the 
same Senator who had just called up two 
amendments and had them disposed of 
could call up another one. It at least 
gives other Senators a chance also to 
call up their amendments. 

So. Mr. President, I send that amend- 
ment to the desk and ask that it be 
stated by the clerk. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
Rosert C. Byrd) proposes an unprinted 
amendment numbered 6. 

At the end of the resolution, add a new 
paragraph as follows: 

“No Senator shall call up more than two 
amendments until every other Senator shall 
have had the opportunity to do likewise.” 


Mr. McCLURE. Mr. President, I won- 
der if the Senator from West Virginia 
might illustrate what he thinks proce- 
durally will happen, how this provision 
will be procedurally handled. Would it 
be the expectation of the Senator from 
West Virginia that a Member who has 
had two amendments called up and 
acted upon, and then seeks recognition, 
could not be recognized, if there were 
any other Senator in the Chamber who 
had not had two amendments offered 
and acted upon and was then seeking 
recognition? 

Mr. ROBERT C. BYRD. He could not 
be recognized to call up another amend- 
ment at this point. 

Mr. McCLURE. Yes. But it would not 
entail the necessity of some procedural 
method to determine whether or not 
some other Senator wished to call up 
another amendment. 

Mr. ROBERT C. BYRD. No. 

Mr. McCLURE. It would simply de- 
pend upon whether or not there was some 
Senator in the Chamber—— 

Mr. ROBERT C. BYRD. Exactly. 

Mr. McCLURE. Seeking recognition 
which would be the qualification. 

Mr. ROBERT C. BYRD. Precisely. 

If the Senator from Idaho called’ up 
two amendments one after the other and 
they were disposed of, he would not be 
required, and no one would be required, 
to put in a quorum call or a call on the 
cloakroom lines to find out if Senator 
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RANDOLPH, my senior colleague, or Sen- 
ator Byrp of West Virginia wants to call 
up an amendment. 

If Senator RANDOLPH wants to call up 
an amendment or Senator ROBERT C. 
Byrd wants to call up an amendment, let 
them be here to call it up. 

Mr. McCLURE. If the Senator had two 
amendments acted upon and was seeking 
to offer a third amendment, and there 
was no other Senator seeking recognition 
for the purpose of calling up an amend- 
ment, he could do so without delay? 

Mr. ROBERT C. BYRD. Exactly. The 
other Senators would have slept on their 
rights. Presumably no other Senator 
would be on the floor ready to call up an 
amendment, so the Senator from Idaho, 
having had two amendments called up 
and acted upon, and seeking to call up 
another amendment, could not call up 
that amendment until Senator MOYNI- 
HAN, who might be seeking recognition, 
could call up his amendment. Then after 
that amendment of Senator MoynrHan’s 
was acted upon, and he did not have any 
other amendment and sat down, if no 
other Senators sought recognition then 
the Senator from Idaho could seek and 
gain recognition and call up a third 
amendment. 

It would prevent a Senator from hog- 
ging the floor, calling up amendment 
after amendment after amendment after 
amendment without other Senators hav- 
ing a chance to get their amendments 
acted upon. 

Mr. McCLURE. Mr. President, I will 
not object to the amendment. I do have 
one concern in my mind. If the bill is a 
long bill and if at that time we are still 
going through the bill section by section, 
ordinarily if you get to the cloture provi- 
sion and the bill is open for amendment 
at any point, my only concern would be 
if, as a matter of fact, you are still pro- 
ceeding through the bill sequentially, 
an individual Member’s major concern 
might be to a section that is late in the 
bill, and that might be the one he wants 
to call up first, but he would have to wait 
until everybody else in the Chamber had 
had their say on the earlier sections be- 
fore he could ever offer his amendment. 

Isuspect that may be nearly academic; 
that probably in every instance when 
we are in a cloture condition the Mem- 
ber could pick the amendment regard- 
less of where it lies within the bill, and 
in that manner be able to choose the 
amendment in which he is most inter- 
ested regardless of where it may occur 
in the bill; and if that latter is the prac- 
tical method, then I do not think there 
is any real problem. But I can see where 
there might be if the other situation 
were in effect. 

Mr. ROBERT C. BYRD. I think it 
would be the practical situation that 
would obtain as a general rule, and if 
the Senate is proceeding section by sec- 
tion I do not think he would be any 
worse off than he is at the present time. 

Mr. McCLURE. He would be worse off 
from the standpoint that he would not 
dare offer his less important amend- 
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ments because he would be subject to 
the invocation of this rule by the time 
they got to the section that was of most 
importance to that individual Member, 
and it might preclude him from offering 
other amendments in which he was very 
much interested, but he had to reserve 
his time and his rights until we get to 
the end the bill, and then he would be 
under very—he would be in a very hard 
dilemma as to when he might offer what 
amendments, and in what order, because 
once having offered two he is subject to 
a rule that he was not subject to before 
he offered the two amendments. 


As I say, that may be academic. How- 
ever, I can perceive of a time when it 
may indeed become restrictive, and it 
may be that with some thought we could 
find a way around that in the post-clo- 
ture situation. 


I certainly, for one, will be trying to 
consider that in the next few days and 
before we get back on the 19th to con- 
tinue the amending of this provision. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator. I do not envision a 
problem, but I certainly will continue to 
also think about it, and if it develops 
that there seems to be a problem I will 
certainly give consideration to any sug- 
gestions to ameliorate it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from West Virginia. 


Mr. McCLURE. Mr. President, without 
prolonging the discussion, a couple of 
things have crossed my mind as to the 
way in which we could do that. After 
50 hours of time have elapsed on the 
measure, that it would be in order to 
offer an amendment to any section of 
the bill even though otherwise we would 
be proceeding through the bill section by 
section, or something of that nature, so 
that if you cannot get down to the very 
end of the time still going through the 
bill section by section, still not having 
arrived at the section in which the Sena- 
tor is really interested, that might be the 
remedy. The whole 100 hours could have 
been consumed without ever having got- 
ten to the section of the bill in which the 
Senator is most interested. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not see—— 


The PRESIDING OFFICER. Will the 
Senator have the kindness to withhold? 
The Chair, for the edification of the 
Senator from Idaho, and not to lecture 
but to make the observation, would like 
to state that it is not normally the prac- 
tice of the Senate to proceed sequentially 
on a bill, section by section, save for 
committee amendments. To do so other- 
wise requires unanimous consent, and 
since the normal practice is to amend 
where it will in whatever order amend- 
ments come forward after the committee 
amendments have been acted upon, the 
Chair does not see any problem. 

I thank the Senator for his courteous 
attention to the Chair. 

Mr. McCLURE. I thank the Chair for 
his observation. As I said, it may be aca- 
demic, and maybe it will not occur. 
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The PRESIDING OFFICER. The Sen- 
ator is quite correct; he did say that. 

Mr. ROBERT C. BYRD. I was just go- 
ing to say—— 

The PRESIDING OFFICER. If the 
Chair could interrupt the Senator once 
more, the Parliamentarian wishes to 
make a point that on treaties as in the 
Committee of the Whole, the matter is 
taken up section by section for amend- 
ment. 

Mr. ROBERT C. BYRD. I was going to 
say just what the Chair said, although 
not as well and not as articulately, that 
normally we do not proceed section by 
section except in dealing with commit- 
tee amendments unless by unanimous 
consent resorted to otherwise. But in the 
case of treaties, there would be that 
problem. 

May we have a vote on the amend- 
ment? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from West Virginia. 

The amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
we are making such splendid progress 
that I am going to run out of amend- 
ments at this rate. 

The PRESIDING OFFICER. Is the 
Senator going to move its reconsidera- 
tion? 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum for the 
moment before deciding on whether to 
call up another amendment. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I had expected such violent opposi- 
tion to the amendments I have called up, 
I am really somewhat taken aback by 
the speed with which the Senate has ac- 
cepted what I had considered to be ex- 
cellent amendments. 

Mr. McCLURE. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLURE. We are trying to illus- 
trate our good faith and our desire to ac- 
commodate, our desire to find a solution. 
We want to demonstrate that. The Sena- 
tor from West Virginia has certainly 
demonstrated his measure of sweetness 
in his disposition on a matter of this 
kind. 

Mr. ROBERT C. BYRD. Mr. President, 
I stand at this time helpless and almost 
speechless. 

RECESS FOR 30 MINUTES 


Mr. President, I ask unanimous con- 
I stand at this time helpless and almost 
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that the Senate stand in recess for 30 
minutes. 

There being no objection, the Senate, 
at 2:57 p.m., recessed until 3:27 p.m.; 
whereupon the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. ROBERT C. BYRD). 


COMMUNICATIONS 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
communications, together with accom- 
panying reports, documents, and papers, 
which were referred as indicated: 

EC-500. A confidential communication 
from the Assistant Secretary of Defense, In- 
ternational Security Affairs, transmitting, 
pursuant to law, a report on NATO country 
defense expenditures for 1978, planned ex- 
penditures for 197°, and the percent of real 
change indicated for the 1978-79 period; to 
the Committee on Armed Services. 

EC-501. A secret communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
the major issues of the antisatellite weapon 
system being developed by the Department 
of Defense; to the Committee on Armed 
Services. 

EC-502. A communication from the Assist- 
ant Secretary of the Army (Manpower and 
Reserve Affairs), transmitting a draft of pro- 
posed legislation to amend title 37, United 
States Code, to authorize family separation 
allowances for members in the pay grade of 
E-4 and below with dependents; to the Com- 
mittee on Armed Services. 

EC-503. A communication from the Secre- 
tary of Transportation, transmitting a draft 
of proposed legislation to improve the pro- 
tections afforded the public against risks 
associated with the transportation of haz- 
ardous commodities by pipeline; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-504. A communication from the chair- 
man, Advisory Council on Historic Preserva- 
tion, transmitting, pursuant to law, a report 
on the actual and potential effects of surface 
mining activities on nationally significant 
natural and historic landmarks; to the Com- 
mittee on Energy and Natural Resources. 

EC-505. A communication from the chair- 
man, United States Nuclear Regulatory Com- 
mission, transmitting a draft of proposed leg- 
islation to authorize appropriations to the 
Nuclear Regulatory Commission in accord- 
ance with section 261 of the Atomic Energy 
Act of 1954, as amended, and section 305 of 
the Energy Reorganization Act of 1974, as 
amended, and for other purposes; to the 
Committee on the Environment and Public 
Works. 

EC-506. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, international agreements other than 
treaties entered into by the United States 
within 60 days after the execution thereof; 
to the Committee on Foreign Relations. 

EC-507. A communication from the Assist- 
ant Secretary for Congressional Relations, 
Department of State, transmitting a draft 
of proposed legislation to authorize addi- 
tional appropriations for the Department of 
State for fiscal year 1979; to the Committee 
on Foreign Relations. 

EC-508. A communication from the Assist- 
ant Secretary for Congressional Relations, 
Department of State, transmitting a draft 
of proposed legislation to authorize appro- 
priations for the Department of State for 
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the fiscal years 1980 and 1981, and for other 
purposes; to the Committee on Foreign Re- 
lations. 

EC-509. A communication from the Prin- 
cipal Deputy Assistant Secretary of Defense 
(Manpower, Reserve Affairs, and Logistics), 
transmitting, pursuant to law, a report on 
civilian positions in the Department allo- 
cated or places in grades GS-16, GS-17, and 
GS-18 during the calendar year 1978, and 
a report on positions established in the De- 
partment to carry out research and develop- 
ment activities requiring the services of spe- 
clally qualified scientific or professional per- 
sonnel; to the Committee on Governmental 
Affairs. 

EC-510. A communication from the Gov- 
ernor of the Canal Zone, transmitting, pur- 
suant to law, a report of disposal of foreign 
excess property (including plant retirements 
due to age and obsolescence) by the Panama 
Canal Company and Canal Zone Govern- 
ment for the fiscal year ended September 30, 
1978; to the Committee on Governmental 
Affiairs. 

EC-511. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Marine Amphibious Forces: A Look at Their 
Readiness, Role, and Mission,” February 6, 
1979; to the Committee on Governmental 
Affairs. 

EC-512. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Early Childhood and Family Development 
Programs Improve the Quality of Life for 
Low-Income Families,” February 6, 1979; to 
the Committee on Human Resources. 

EC-513. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, the first of 
four bimonthly reports on the progress of 
the Influenza Immunization Program; to 
the Committee on Human Resources. 

EC-514. A communication from the 
chairperson, National Commission on Di- 
gestive Diseases, transmitting, pursuant to 
law, a report on the use and organization 
of national resources to effectively deal with 
digestive diseases; to the Committee on Hu- 
man Resources. 

EC-515. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Correctional Institutions Can Do More to 
Improve the Employability of Offenders,” 
February 6, 1979; to the Committee on the 
Judiciary. 

EC-516. A communication from the Com- 
missioner, Immigration and Naturalization 
Service, Department of Justice, transmit- 
ting, pursuant to law, orders entered in 
1,094 cases in which the authority contained 
in section 212(d) (3) of the Immigration and 
Nationality Act was exercised in behalf of 
such aliens; to the Committee on the Ju- 
diciary. 


PETITIONS 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing petitions and memorials, which were 
referred as indicated: 

POM-39. A joint resolution adopted by 
the Legislature of the State of California; 
to the Committee on Foreign Relations: 

“ASSEMBLY JOINT RESOLUTION NO. 7 

“Whereas, It is a reprehensible policy that 
would assume that the moral obligation for 
the mass murder of over 11,000,000 innocent 
victims of the “Holocaust” can be eliminated 
by the passage of time; and 
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“Whereas, The statute of limitations of 
the German Federal Republic relating to 
Nazi war criminals is scheduled to expire 
on December 31, 1979; and 

“Whereas, If such statute of limitations 
does expire, no investigation of murder, 
including genocide, committed by Nazi war 
criminals can be initiated after that date; 
and 

“Whereas, If such statute of limitations 
does expire, thousands of Nazi war crim- 
inals who were actively involved in the 
calculated and brutal mass murder of 
millions of innocent victims will be rewarded 
for having evaded justice; and 

“Whereas, Crimes of lesser horror than 
mass murder and genocide are subject to no 
statute of limitations either in California or 
in numerous other jurisdictions; and 

“Whereas, It is in the interest of all free 
people that new generations not be allowed 
to forget the dangers and consequences of 
the crime of genocide; and 

“Whereas, An international campaign to 
convince the German Federal Republic to 
eliminate or extend the current statute of 
limitations has been initiated by a broad 
base of concerned organizations and indi- 
viduals; now, therefore, be it 

“Resolved by the Assembly and the Sen- 
ate of the State of California, jointly, That 
the Government of the United States urge 
the German Federal Republic and the legis- 
lators of that nation to abolish or extend 
the statute of limitations relating to Nazi 
war crimes; and be it further 

“Resolved, That the Legislature requests 
that the President and Secretary of State 
of the United States communicate the con- 
tents of this resolution on behalf of the 
people of California to the following ofi- 
cials of the German Federal Republic: the 
President, the Chancellor, the Ambassador 
to the United States, Chief Justice of the 
Supreme Court, and the national legisla- 
tors; and be it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President of the United States, to 
the Secretary of State, to the Speaker of 
the House of Representatives, to the Ma- 
jority Leader of the Senate, to the Chair- 
man, Senate Foreign Relations Committee, 
to the National Security Council members, 
and to each Senator and Representative 
from California in the Congress of the 
United States.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitteed: 

By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs, without amendment: 

S. Res. 66. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Veterans’ Affairs for inquiries and 
investigations. Referred to the Committee on 
Rules and Administration. 
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FOREIGN CURRENCY REPORTS 


In accordance with the appropriate 
provisions of law, the Secretary of the 
Senate herewith submits the following 
reports of standing committees of the 
Senate, certain joint committees of the 
Congress, delegations and groups, and 
select and special committees of the Sen- 
ate, relating to expenses incurred in the 
performance of authorized foreign 
travel: 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY, 
EXPENDED BETWEEN JAN. 1 AND DEC. 31, 1978 


Per diem Frenspottetion Miscellaneous Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

equivalent : equivalent equivalent r equivalent 

Name of Foreign or U.S, Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name and country currency currency currency! currency currency! currency currency! currency currency! 


Senator S. |, Hayakawa: Japan pee TS 148, 020 ; 307, 178 1, 627. 00 455, 198 
Elvira Orly: Japan.. í KER 148, 020 784. 307, 178 , 627.00 _ 455, 198 
Nancy P. Foster: Japan.. ea ~ YORK. canted taks naan 148, 020 i 257,712 , 365. 405, 732 
Nelson C. Denlinger: Japan. oe NON Faiseeueaineices 143, 465 f 257, 712 5 à 401, 177 
Phillip L. Fraas: Japan... a -- Yen. ESR 135, 370 $ 257, 712 00 ... oon 393, 082 
Douglas Jackson: Switzerland. - German marks. 921.05 j 1,206. 15 713. 2,127.20 


Y f+ ee in « ar Pye eet hae RRR A NPA TaR. PY), RNY ape Bm yey Te + ANSES 


1 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


HERMAN E. TALMADGE, 
Dec, 29, 1978. 


Chairman, Committee on Agriculture, Nutrition, and Forestry. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL, COMMITTEE ON ENERGY AND 
NATURAL RESOURCES, EXPENDED BETWEEN JAN. 1 AND DEC. 31, 1978 


Per diem Transportation Miscellaneous Total 


U.S, dollar U.S. dollar U.S. dollar U.S, dollar 

equivalent - equivalent equivalent equivalent 

Name of Foreign or U.S, Foreign or U.S. Foreign or U.S, Foreign or U.S, 

Name and country currency currency currency ! currency currency ! currency currency ! currency currency! 


bisa at a Abourezk: 


adie 18, 113 75. 00 642 ; 77. 66 
People’ s Republic of China pa sy Sr 979,00 ....-..2-<..-. ; 975. 00 


a EAA ERa y T | ee Men Oe EE E RE Sa TO TEA deena ca 2, 897.40 
Senator James A. McClure 


United Kingdom... 9 1 | Cees 

Liby: i % : SID U0 inn nnaunaesns 

Saudi Arabia. T DOON 5 PO ee ee 
Michael D. Hathaway: 

rami Kingdom o 76.13 ua D 5 la 76, 13 


Libya à} ae AE ea 110, 400 
Saudi Arabia... 778. 


% 778.50 
Senator Henry M. Jackson: 


1,014.60 3600. TAERA RER : Se “600. 


Grenville Garside: 

Japan 11, 980 peesi Sie s e 11, 980 

People’ s Republic of China... .._. x 1, 014. 60 3600.00 k: 1, 014, 60 

Transportation. .............-- poe au RE dn wine f 1, 853. 40 
Da A reyfus: 

Jap nok 14, 460 0082). cca osseous - eaea aY i 60. 32 

People’ s Republic of China... _- ETE. Ha , 014. 3600.00 _. 600. 00 

Lib. ES Se U5. i x aya jue 7 Ag PEA EE E FIER O E 1, 853. 40 
Winfred O. Craft, Jr.: 

Geneva, Switzerland A 00 


Air travel.. X 4 f: 751. 00 
D, Michael Harv 
Geneva, Switzerland. 375, 00 


a . 3 23. 80 
Air travel......._.... pes ndemnwanbene wens A 751.00 
wna nw hag 


442. 16 224, 44 442.16 
445,00 _. $ 1,891.25 PCT 
179, 55 org 71 


87. 05 


Sere is eee sane a nen ae $ , 893, 


tif Lif foreign c currency yis used, enter U.S, $ equivalent; If U.S. currency is used, enter amount expended, 


2 Via military aircraft, equivalent commercial rate. 
3 includes travel within People's Republic of China, 
4 All other air fare and per diem paid by outside source, HENRY M. JACKSON 
Dec. 28, 1978. Chairman, Committee on Energy and Natural Resources. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE. 
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS, EXPENDED BETWEEN NOV. 26 AND DEC. 17, 1978 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

eq ivalent equivalent - equivalent equivalent 

Name of Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name and country currency currency currency currency currency currency currency currency currency 


Heidi Boucher: 
į Belgian franc. 
Deutsche mark.. 
“3 ra. 


Netherlands. 


8338888 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, 
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS, EXPENDED BETWEEN NOV. 26 AND DEC. 17, 1978—Continued 


Per diem 


U.S. dollar 
equivalent 
or U.S. 
currency 


Transportation 


U.S. dollar 
equivalent 
or U.S. 
currency 


Miscellaneous Total 
U.S. dollar 
equivalent 
or U.S. 
currency 


U.S. dollar 
equivalent 
or U.S. 
currency 


Name of 
currency 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Foreign 


Name and country currency 


Senator Mike Gravel: z 
Belgiu! Belgian franc 
Deutsche 


BGS; ac a TN EE E A a atenae 


1 Amended report will be filed when State Department determines the balance of travel reimbursement due Senator Gravel, 


Jan. 31, 1979. 


Signed: JENNINGS RANDOLPH, 
Chairman, Committee on Environment and Public Works. 


Í n ÅĂ—— u 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
the second time by unanimous consent, 
and referred as indicated: 


By Mr. HAYAKAWA: 

S. 386. A bill to amend and supplement the 
Federal reclamation laws relating to the fur- 
nishing of water service to nonexcess and 
excess lands; to the Committee on Energy 
and Natural Resources. 

By Mr. STEVENS: 

S. 387. A bill to amend title 5 of the United 
States Code to provide paid leave for a Fed- 
eral employee participating in certain ath- 
letic activities as an official representative of 
the United States; to the Committee on Gov- 
ernmental Affairs. 

By Mr. STEWART (for himself, Mr. 
NELSON, Mr. WEICKER, Mr. HATCH, 
and Mr. PRESSLER) : 

S. 388. A bill to promote the ownership of 
small businesses by their employees and to 
provide a means whereby employees can pur- 
chase their companies where the companies 
would otherwise be closed, liquidated, or re- 
located, and to assure that firms owned whol- 
ly or partly by their employees are eligible 
for all forms of assistance from the Small 
Business Administration; to the Select Com- 
mittee on Small Business. 

By Mr. TOWER: 

S. 389. A bill to amend the Credit Control 
Act of 1969; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. METZENBAUM (for himself, 
Mr. KENNEDY, Mr. BAYH, Mr. LEAHY, 
Mr. Morcan, and Mr. Baucus) : 

S. 390. A bill to expedite and reduce the 
cost of antitrust litigation, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. ROTH: 

S. 391. A bill to limit the burden reporting 
requirements placed on small businesses, to 
provide for the pilot testing of reporting 
forms issued or required by the Federal Gov- 
ernment, to establish procedures for the re- 
duction of the reporting burden upon small 
businesses on a continuing basis, and for 
other purposes; to the Committee on Govern- 
mental Affairs. 

By Mr. COHEN (for himself and Mr. 
HATFIELD) : 

S. 392. A bill to provide that polling and 
registration places for elections for Federal 
office be accessible to physically handicapped 
and elderly individuals, and for other pur- 


poses; to the Committee on Rules and Ad- 
ministration. 


By Mr. DOMENICI: 
S. 393. A bill to amend the Railroad Re- 
tirement Act of 1974 with respect to annu- 
ities for widows and widowers of certain rail- 


road employees; to the Committee on Human 
Resources. 


By Mr. MOYNIHAN (for himself and 
Mr. Javits) : 

S. 394. A bill to amend the definition of 
employee for certain purposes of the Internal 
Revenue Code; to the Committee on Finance. 

By Mr. CHILES (for himself, Mr. Do- 
MENICI, Mr. DoLE, Mr. GLENN, Mr. 
BRADLEY, Mr. Pryor, and Mr. 
COHEN) : 

S. 395. A bil] to require studies and recom- 
mendations from the Department of Health, 
Education, and Welfare with respect to 
health insurance sold as a supplement to 
Medicare, to provide penalties for certain 
sales practices, and for other purposes; to the 
Committee on Finance. 

By Mr. DOLE (for himself and Mr. 
McGovern): 

S. 396. A bill to amend the Internal Reve- 
nue Code of 1954 to exempt farm trucks and 
soil and water conservation trucks from the 
Highway Use Tax; to the Committee on 
Finance. 

By Mr. MOYNIHAN: 

S. 397. A bill to amend the Internal 
Revenue Code of 1954 to recognize and define 
theatrical production organizations, to allow 
cost recovery accounting for theatrical pro- 
duction organizations, to allow the invest- 
ment tax credit for theatrical production 
costs, to provide for capital gain trest- 
ment upon sale of certain theatrical pro- 
duction rights, to allow for limited nonrec- 
ognition of gain realized or income derived 
by a theatrical production organization, and 
to provide for capital gain treatment for 
sales by authors of first theatrical produc- 
tion rights and the initial subsequent sale 
of ancillary rights; to the Committee on 
Finance. 


By Mr. CHILES (for himself, Mr. 
STONE, and Mr. Bumpers): 

S. 398. A bill to amend section 8e of the 
Agricultural Adjustment Act, as reenacted 
and amended by the Agricultural Marketing 
Agreement Act of 1937, to subject imported 
tomatoes to restrictions comparable to those 
applicable to domestic tomatoes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DOLE (for himself, Mr. Press- 
LER, Mr. STEWART, Mrs. KASSEBAUM, 
and Mr. HAYAKAWA) : 

S. 399. A bill to amend the Federal Crop 
Insurance Act; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

By Mr. SCHWEIKER: 

S. 400 A bill to relieve the liability for 
the repayment of certain erroneously made 
contributions by the United States; to the 
Committee on the Judiciary. 

By Mr. MOYNIHAN: 

S. 401. A bill for the relief of the Man- 
hattan Bowery Corporation, of New York, 
New York; to the Committee on Finance. 

By Mr. RIEGLE: 
S. 402. A bill for the relief of Samson 


Kossivi Kpadenou, M.D.; to the Committee 
on the Judiciary. 

S. 403. A bill for the relief of Anita Tavares 
Dy; to the Committee on the Judiciary. 

S. 404. A bill for the relief of Yaeko Howell; 
to the Committee on the Judiciary. 

S. 405. A bill for the relief of Hun Sik 
Sanderson; to the Committee on the Judi- 
ciary. 

S. 406. A bill for the relief of Luzbella Y. 
Imasa, M.D.; to the Committee on the Ju- 
diciary. 

S. 407. A bill for the relief of Arnaldo 
Moreno, M.D.; to the Committee on the Ju- 
diciary. 

By Mr. HELMS: 

S. 408. A bill for the relief of Yasmeen 
Muredali Gillani and Aneela Gillani; to the 
Committee on the Judiciary. 

S. 409. A bill for the relief of Muradali P. 
Gillani; to the Committee on the Judiciary. 

By Mr. BAYH: 

S. 410. A bill amending title 5 of the United 
States Code to improve agency rulemaking 
by expanding the opportunities for public 
participation, by creating procedures for 
congressional review of agency rules, and by 
expanding judicial review, and for other pur- 
poses; to the Committee on Governmental 
Affairs. 

By Mr. HARRY F' BYRD, JR. (for him- 
self and Mr. HELMS) : 

S.J. Res. 38. A joint resolution to amend 
the Constitution of the United States to 
mandate a balanced budget; to the Commit- 
tee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HAYAKAWA: 

S. 386. A bill to amend and supplement 
the Federal reclamation law relating to 
the furnishing of water service to non- 
excess lands; to the Committee on En- 
ergy and Natural Resources. 

FAMILY FARM LIBERATION ACT OF 1979 


Mr. HAYAKAWA. Mr. President, today 
I am introducing the Family Farm Lib- 
eration Act of 1979. This bill is intended 
to free our family farms from the entan- 
glements of Federal intervention. 

The main thrust of this bill is to allow 
American farmers the opportunity to 
operate their farms without Federal in- 
terference. This bill provides a buy-out 
provision, which may be chosen by indi- 
viduals or by water districts. Any indi- 
vidual or water district would opt to own 
land in excess of the acreage limitation. 
They would agree to pay the full cost of 
the water. This would include costs of 
construction, the interest on that con- 
struction, and the costs of operation and 
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maintenance. At the time they agree to 
pay this unsubsidized cost of water they 
would be free from all limitations asso- 
ciated with reclamation law. They could 
own as much land as they wish, in 
order that these farmers can own and 
operate economically sound farm units, 
without the intervention of the Federal 
bureaucracy. 

The Family Farm Liberation Act raises 
the acreage limitation from 160 acres to 
320 acres per person, for those wishing to 
continue to receive Federal water subsi- 
dies. These recipients of the interest- 
free construction loans would be free 
from any residency requirement also. I 
do not think that the Government should 
have the right to tell people where they 
can or cannot live simply because they 
receive Federal moneys for water. 

In addition, no person who owns land 
receiving Federal water subsidies shall 
be restricted in any way as to how much 
land they can lease. There has never 
been any leasing restriction written into 
any of the Federal reclamation laws cur- 
rently on the books, and I see no reason 
to begin now. The Secretary of the In- 
terior, in publishing reclamation regu- 
lations in the spring of 1977 took great 
liberty in including leasing limitations in 
them. This is a great example of Federal 
bureaucrats establishing new policy 
through regulation, policy that was 
never intended by law. This is why we 
need a buy-out provision in Federal rec- 
lamation law. 

This bill I am presenting is very sim- 
ple—it is intended to liberate our family 
farms from entanglements with the Fed- 
eral bureaucracy. I believe that Ameri- 
can agriculture is the backbone of this 
country. Our farms should be able to op- 
erate on a free enterprise basis. 

Over the last few decades, we have 
gotten carried away in Washington. 
Every day the Federal Register publishes 
many new regulations. Each Federal 
agency has so many new rules and regu- 
lations that it is almost impossible to 
keep up with them. We need to start 
heading in a new direction, one of less 
government. Most bureaucrats are in the 
habit of keeping themselves in business, 
promoting new regulations that their 
agency can enforce. We need to turn this 
trend around and take control of this 
regulatory process, which has long been 
out of hand. 

I want to make it clear that under my 
bill, any individual who wishes to con- 
tinue owning 320 acres or less is entitled 
to continue to receive federally subsi- 
dized water. That person is free to op- 
erate his land in any way he wishes, 
including in partnership with another 
farmer or group of farmers. Members of 
that person’s family would also be en- 
titled to 320 acres each of land receiving 
federally subsidized water. 

The equivalency provision in this bill 
will allow owners to less productive land 
to make up for that inequity in terms 
of an increased acreage allotment. This 
equivalency provision would take into 
account all factors affecting productivity. 
These include topography, soil char- 
acteristics, adequacy of water supply, 
crop adaptability, costs of crop produc- 
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tion, and length of growing season. 
Through this provision I hope to make 
the factors more equal for those who 
choose to remain under an acreage 
limitation. 

This bill allows people to voluntarily 
pay the full cost of water, and at the 
same time free themselves from Federal 
intervention. They would be free to op- 
erate their farms as free enterprise busi- 
nesses. The idea for this legislation is 
not brandnew—in fact this philosophy 
of the buy-out provision has been dis- 
cussed for over 10 years. In 1968 a com- 
mittee appointed by Governor Reagan 
issued a report which advocated the 
idea of taking away water subsidies in 
return for freeing farmers from the awe- 
some regulations associated with recla- 
mation law. The members of that Reagan 
committee are very distinguished mem- 
bers of society, and they deserve credit 
for their hard work on this subject. 

We had hearings on reclamation law 
in the Senate last year, but many peo- 
ple did not have the opportunity to 
testify because of time constraints. I 
hope that this year the Senate Energy 
and Natural Resources Committee and 
the House Interior Committee will take 
the time to very carefully review all 
angles of this subject. 

Up until now the administration has 
attempted to enforce regulations that 
would upset 75 years of established farm- 
ing practices in the West, under the 
guise of enforcing reclamation law. We 
must recognize the fact that any Federal 
dollars spent on irrigation and other 
water projects are dollars well invested. 
Reclamation law reform is one of the 
most important issues to the people of 
California. I hope to see this issue ad- 
dressed by the Senate this year. 


By Mr. STEVENS: 

S. 387. A bill to amend title 5 of the 
United States Code to provide paid leave 
for a Federal employee participating in 
certain athletic activities as an official 
representative of the United States; to 
the Committee on Governmental Affairs. 

ATHLETIC OPPORTUNITIES ASSISTANCE ACT 


Mr. STEVENS. Mr. President, in the 
last Congress, the distinguished former 
Senator from Minnesota, Hubert 
Humphrey, and I introduced a bill which 
provided leave time and flexible hours 
for Olympic athletes employed by the 
Federal Government. Hearings were 
held on the bill this past fall. At that 
time, the Civil Service Commission 
viewed the bill favorably, though they 
desired some minor modifications. 

Today, I am introducing basically the 
same bill. It entitles an Olympic athlete 
credit for up to 90 days a year, in which 
he, as a member of the U.S. team, is 
preparing for or participating in world, 
Pan American or Olympic competition. 

Until last year, our Government pro- 
vided no financial support for U.S. teams 
in the Olympics. A great number of other 
nations have subsidized their athletic 
programs for years. The lack of funding 
has been one of the key impediments to 
a fully developed sports program. 

My bill attempts to help resolve that 
problem. It does not provide direct Gov- 
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ernment subsidies. Rather, it gives Fed- 
eral employees who are athletes the 
opportunity to continue to participate in 
major competitions. At the present time, 
if an individual takes a full-time job, he 
or she must often forego any serious 
athletic competition. Many of our col- 
lege or even high school graduates who 
happen to graduate in a non-Olympic 
year must choose between participation 
in athletics or earning a living. We need 
to provide a way for athletes to work 
without foregoing the opportunity to 
represent the United States in interna- 
tional competition. The cost would be 
minimal. Testimony at the hearings 
Stated that only one Federal employee 
would have been benefited by this bill 
for the 1976 Olympics. 

Passage of this bill will certainly open 
up greater opportunities for a Federal 
employee to represent this Nation in 
Olympic competition. No longer will Fed- 
eral employment bar the athlete from 
continuing his career in international 
amateur sports. We also hope passage 
of this bill will encourage private in- 
dustry to assist our athletes in a similar 
fashion. 

Mr. President, I ask unanimous con- 
sent to have the text of my bill printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S, 387 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that this 
Act may be cited as the “Athletic Oppor- 
tunities Assistance Act.” 

Sec. 2. (a) Subchapter II of chapter 63 
of title 5, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“Sec. 6327. ABSENCE WHILE REPRESENTING 
THE UNITED STATES IN CER- 
TAIN COMPETITION 

“(a) An employee (as defined in section 
2105 of this title) is entitled to leave without 
loss of, or reduction in, pay, leave to which 
he is otherwise entitled, credit for time or 
service, or performance, or efficiency rating 
for each day, not in excess of 90 days in a 
calendar year, in which he, as a member of 
the United States team, is preparing for or 
participating in athletic competition on the 
world, Pan American or Olympic level in a 
sport which is contested in either Pan 
American or Olympic competition, 

“(b) For purposes of subsection (a), the 
Term ‘United States team’ includes any 
coach or athlete who is a member of the of- 
ficial delegation of the United States to 
world, Pan American, or Olympic competi- 
tion. 

“(c) The Civil Service Commission is su- 
thorized to issue regulations for the adminis- 
tration of this section.”. 

(b) The table of sections for chapter 63 
of such title is amended by adding at the 
end thereof the following new item: 

"6327. Absence while representing the 
United States in certain athletic 
competition.”. 


By Mr. STEWART (for himself, 
Mr. NELSON, Mr. WEICKER, Mr. 
Hatcu, and Mr. PRESSLER) : 

S. 388. A bill to promote the ownership 
of small businesses by their employees 
and to provide a means whereby employ- 
ees can purchase their companies where 
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the companies would otherwise be closed, 
liquidated, or relocated, and to assure 
that firms owned wholly or party by their 
employees are eligible for all forms of 
assistance from the Small Business Ad- 
ministration; to the Select Committee on 
Small Business. 

SMALL BUSINESS EMPLOYEE OWNERSHIP ACT 
® Mr. STEWART. Mr. President, today, 
&long with the distinguished chairman 
and ranking minority member of the 
Senate Select Committee on Small Busi- 
ness, and with the strong support of Sen- 
ator RUSSELL LonG, I am pleased to in- 
troduce the Small Business Employee 
Ownership Act. The bill mandates that 
all of the assistance the Small Business 
Administration normally makes available 
under its 7(a) business loan program and 
8(a) procurement assistance program 
will now also be made available to em- 
ployee owned companies, companies 
with employee stock ownership plans 
(ESOP’s) and trusts (ESOT’s), and em- 
ployee organizations which are seeking to 
purchase their companies when they 
would otherwise close, relocate, or be sold 
to an outside interest. 

The bill is being introduced because 
the SBA current regulations discourage 
employee ownership of business. That is 
a major error in judgment, however, 
because employee ownership has been 
clearly shown to improve company profits 
and productivity, to provide a means for 
a retiring businessman to transfer his 
business, rather than be forced to liqui- 
date it, and because employee purchase 
of businesses that would otherwise close 
or relocate has been a very successful and 


low-cost way to preserve jobs and com- 
munity business activity. Under current 
SBA regulations, however, employee stock 
ownership trusts are ineligible for SBA 


assistance altogether, and employees 
seeking to buy their businesses through 
other financial devices find that they are 
subject to the same criteria that must be 
met by individual entrepreneurs—cri- 
teria such as individual assets and man- 
agement experience. These criteria, ex- 
cept for a few employees, are totally 
inappropriate. 

Employee ownership of business is a 
recent phenomenon, with the large ma- 
jority of employee ownership plans hav- 
ing been established in this decade. There 
are now between 1,000 and 3,000 ESOP 
plans, and at least 100 companies in 
which a majority of the employees own 
a majority of the stock. Recently, re- 
searchers at the University of Michigan 
Survey Research Center found that 
companies wholly or partly owned by 
their employees were 1.5 times as pro- 
fitable comparable conventionale firms. 
The more equity owned by employees, 
the higher the profits. They also con- 
firmed the results of other studies 
showing that employee ownership leads 
to significant increases in productivity 
and worker satisfaction. Perhaps com- 
panies which were planning to close 
have been saved by employee purchase. 
According to a Small Business Commit- 
tee staff study, all of the new companies 
for which information is available are 
still in business, and many have become 
extremely profitable. The Federal Gov- 
ernment has made 13 loans to these com- 
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panies (generally under considerable 
pressure) and all are being repaid. In 
these cases, communities would normally 
have been subject to the costly trauma 
of a plant closing, and the Government 
would have been forced to pay unem- 
ployment insurance and possibly welfare, 
public works jobs funds, and a host of 
other program costs to ameliorate the ef- 
fects of unemployment. Instead, employee 
initiative saved the companies, and the 
Government has not been forced to acti- 
vate any of these programs. Employee 
ownership has provided a free enterprise, 
community based solution to a problem 
traditionally handled by big government. 
This is the kind of solution the country 
needs. 

Many of the plant closings have been 
of subsidiaries of larger companies. Re- 
search has shown that many conglom- 
erates purchase companies only to find 
later that they are not interested in one 
of the company’s plants, or that the 
company, although profitable, is not re- 
turning enough on investment to make 
the effort worthwhile. In these and simi- 
lar cases, the conglomerate simply shuts 
down the company, with little regard for 
the effects on the community. Yet these 
plants could continue in operation prof- 
itably, and probably would if locally 
owned. In other cases, lack of employee 
incentive or corporate mismanagement 
has made a company unprofitable, but 
once employee owned, the company re- 
turns to profitability. Plant closings and 
relocations are likely to increase in com- 
ing years, business analysts say, in re- 
sponse to the merger trend of the last 
decades. Employee ownership is one way 
to ease the impact of these changes. 

Employee ownership also helps the 
small businessman who wants to retire 
or leave his company. After working a 
lifetime to build a company, it is tragic 
that in most cases small businessmen end 
up liquidating their firms because no 
buyer can be found, or because the tax 
problems of a sale are too great. Special 
tax provisions already in the law, how- 
ever, provide a sound means for selling 
to employees—if the employees can get 
the money they need. By providing that 
assistance, the Government can help 
many sound small businesses stay pros- 
perous. This bill also provides that loan 
guarantees can be made directly to the 
seller of a business when an installment 
sale is used, a provision that simply 
brings SBA policy up to date with cur- 
rent business practices. 


Finally, employee stock ownership 
plans have, in at least a number of cases, 
proved to be a very effective way for busi- 
nesses to raise capital. For well-capital- 
ized firms this is not a problem, but it is 
for many smaller companies. The ESOP 
tool provides a means to raise the money 
and use the same dollars to create an em- 
ployee benefit and employee incentive 
plan of proven merit. 

Of course, the SBA will not be able 
to help large companies. About half the 
employee-owned firms are small, how- 
ever, and a large number of ESOP com- 
panies are as well. SBA also should not 
assist company owners to dump unprofit- 
able companies on their employees. The 
bill requires that a feasibility study be 
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done to assure that the company can 
succeed, and it is on the basis of this 
study that the loan will be made. The 
individual assets of employees will not 
be a factor. 

The bill also assures that companies 
or employee organizations receiving as- 
sistance under the program will become 
employee owned within a reasonable 
period of time and that all employees 
will have a chance to participate in the 
ownership plan. Stock must vest to all 
employees by the end of the loan. Stock 
distribution plans may not discriminate 
in favor of higher paid employees, and 
when stock is distributed according to 
salary, all amounts over $50,000 will be 
ignored. 

Virtually all assistance under this 
program will be in the form of loan 
guarantees, since the main difficulty 
employees have is in convincing creditors 
that their idea is sound, Hopefully, in 
time, private credit sources will come 
to the realization that employee owner- 
ship works and the guarantees will no 
longer be needed. No new funds are ap- 
propriated under this act. No new agency 
is credited, and no new bureaucrats will 
be needed to run the program. Despite 
the modesty of the changes in the law, 
however, this program could save the 
Government millions in unemployment 
related programs. It could give credi- 
bility to an idea that has been proven 
to work. It could help small businesses 
and their employees, as well as the com- 
munities in which they are located. 
Frankly, I do not think there are any 
credible arguments against this pro- 
posal, and I urge its speedy passage. 

I ask unanimous consent that the text 
of the bill, a summary of the bill, a sec- 
tion-by-section analysis, together with 
a copy of a summary of the staff study 
of this issue, be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor, as follows: 

S. 388 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Small Business 
Employee Ownership Act". 

Src. 2. The Congress finds and declares 
that— 

(1) employee ownership of firms has been 
shown to be a successful means of organiz- 
ing an enterprise and that employee owned 
firms are likely to have greater productivity 
rates, better long-range prospects, greater 
employee and management job satisfaction, 
and broader distribution of the company’s 
profits and equity than similar non-em- 
ployee owned firms; 

(2) employee ownership of firms provides 
a means for preserving jobs and business 
activity where they would otherwise be lost 
due to company closings, liquidations, or 
relocations; 

(3) employee ownership of firms provides 
a means of keeping a small business small 
when it might otherwise be sold to a con- 
glomerate or other large enterprise; 

(4) employee ownership provides a nreans 
for creating a new small business from the 
sale of a subsidiary of a large business, when 
such a subsidiary would otherwise be closed, 
liquidated, relocated, or sold to another 
business; 

(5) unemployment insurance programs, 
welfare payments, and job creation pro- 
grams are less desirable and most costly for 
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both the government and program bene- 
ficiaries than loan programs to maintain em- 
ployment in firms that would otherwise 
close, be liquidated, or relocate; 

(6) the continued closing of small busi- 
nesses or the sale of small businesses to con- 
glomerates represents an undesirable and 
anti-competitive trend towards economic 
concentration; 

(7) the slow growth in productivity in the 
United States contributes to inflation and 
balance-of-payments deficits; 

(8) the present concentration of capital 
ownership has created too great a disparity 
between the very wealthy few and the low- 
and moderate-income majority; and 

(9) by making and guaranteeing loans 
to employee stock ownership trusts or other 
employee organizations, the Small Business 
Administration could provide feasible and 
desirable methods for the transfer of all or 
part of a company’s ownership to employees, 
by aiding employee organizations in pur- 
chasing small business concerns that would 
otherwise close, be liquidated, or relocate, 
or in purchasing subsidiaries of companies 
which would close, be liquidated, or relo- 
cate, and would, if independently owned, be 
small businesses. 

Sec. 3(a). It is the purpose of this act to 
include as small business concerns any em- 
ployee owned company which would other- 
wise be defined as small, or any employee 
organization, or employee stock ownership 
plan, established for the purpose of pur- 
chasing a business which, when purchased, 
would otherwise be defined as a small busi- 
ness, and to make such employee owned 
firms cr employee organizations eligible for 
all assistance available to small business 


concerns as provided in the Small Business 
Act. 

ib) It is the further purpose of this act to 
assure that a small business using an em- 
ployee stock ownership plan which qualifies 
under the specifications as set forth in this 


act can obtain assistance from the Small 
Business Administration through an em- 
ployee stock ownership trust. 

ic) It is the final purpose of this act to 
assure that the Small Business Administra- 
tion shall give a high priority to guarantee- 
ing loans to employee owned firms, to em- 
ployee organizations or employee stock own- 
ership plans seeking to buy their firms, and 
that such assistance shall be made available 
by the Small Business Administration on the 
basis of a firm’s future prospects rather than 
past performance or individual employee- 
owner assets. 

Src. 4. Section 7 of the Small Business Act 
is amended by adding at the end thereof the 
foliowing: 

“(m)(1) As used in this subsection, the 
term— 

“(A) ‘employee organization’ means any 
organization representing employees of a 
company which is a small business concern 
as presently constituted or, if the company 
is a subsidiary of a large business, would 
be a small business concern if independently 
owned; 

“(B) ‘employee’ means any full-time em- 
ployee of a small business concern; 

“(C) ‘employee stock ownership plan’ or 
‘ESOP’ means a plan described in section 
4975(e)(7) cf of the Internal Revenue Code 
of 1954; 

“(D) ‘Administrator’ means the Adminis- 
trator of the Small Business Administration: 

“(E) ‘employee stock ownership trust’ or 
‘ESOT’ means a trust created by a small 
business concern or an employee organization 
as part of an employee stock ownership plan 
and which, among other functions, can (i) 
borrow funds for the purpose of invest- 
ment in company stock and (ii) can receive 
contributions of stock from the small busi- 
ness concern or employee organization; 
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“(F) ‘startup and operating costs’ means 
the funds required to acquire ownership of 
a small business concern and operate it. 

“(2)(A) The Administrator is directed to 
make all assistance available under this 
section available to employee organiza- 
tions, employee owned small business con- 
cerns, and employee stock ownership trusts 
which meet the qualifications specified in 
this subsection. 

“(B) Assistance to employee owned busi- 
ness concerns shall be made on the same 
basis as assistance to non-employee owned 
firms, except as specifically provided in this 
act. 

“(C) Assistance to small business concerns 
using an employee stock ownership plan 
shall be made to the employee stock owner- 
ship trust on the same basis as assistance is 
made to companies not using an employee 
stock ownership plan, if— 

“(i) the company seeking the assistance 
through an ESOT guarantees to the Admin- 
istratcr that it will be responsible for pro- 
viding such funds as shall be necessary to the 
ESOT for the repayment of the obligation 
incurred by the ESOT; 

“(il) the trustee of the ESOT warrants in 
writing that funds acquired by the ESOT 
with the assistance of the Small Business 
Administration will be used solely for the 
purpose of purchasing stock in the small 
business concern adopting the ESOP, pro- 
vided that nothing in this section shall limit 
the activities of ESOTs with regard to funds 
acquired from other sources except as may 
otherwise be specified by law; 

“(ii1) all stock issued to the ESOT pur- 
suant to the assistance made Available 
through this subsection fully vests with em- 
ployees of the small business concern no 
later than the expiration date of the assist- 
ance; 

“(iv) a plan certified by legal counsel for 
the business concern adopting the ESOP is 
presented to the administrator which as- 
sured that notwithstanding any other provi- 
sions of law, allocations of stock to par- 
ticipants in the ESOP will ignore all com- 
pensation of participants in excess of $50,000 
when annual compensation is used as a 
guide for such allocation, provided that any 
allocation formula adopted under the ESOP 
must be one which satisfies the require- 
ments of the Internal Revenue Code. 

“(3) Loans to employee organizations, in- 
cluding employee organizations establishing 
an ESOP and using an ESOT, shall be guar- 
anteed as provided in this section for the 
purpose of acquiring a small business con- 
cern in which the employees work, or for 
acquiring a subsidiary which, if indepen- 
dently owned, would be a small business con- 
cern, and in which the employees work, 
provided that— 


“(A) the small business concern or sub- 
sidiary would otherwise close, be liquidated, 
or relocated, or be purchased by a large busi- 
ness, or the owner and employees agree to a 
transfer of ownership to the employees; 

“(B) an employee organization has com- 
pleted a feasibility report showing the man- 
agement capability planned for the new 
firm, a marketing analysis, and such other 
features as the Administrator may require; 

“(C) at the time the employee organization 
submits an application for a guarantee or a 
loan as provided in this subparagraph (B), 
whichever comes first, the organization pro- 
vides a plan certified by legal counsel to the 
Administrator demonstrating that— 


“(i) all employees will be offered an op- 
portunity to participate in the ownership 
plan, and that employees subject to a col- 
lective bargaining agreement will be included 
in such an offering, unless the union rep- 
resenting the employees in the bargaining 
specifically requests, in writing, exclusion 
from the plan; 
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“(ii) at least 50% of the total stock or 
other asset value of the firm will be owned by 
at least 50% of the employees by the time 
the assistance made available from the Ad- 
ministration expires, or any other govern- 
ment assistance made at the same time ex- 
pires, whichever occurs later; 

“(D) in the case of subsidiaries, a plan is 
provided demonstrating that once the trans- 
fer of the subsidiary to the employees is 
completed, the subsidiary will be an inde- 
pendent business which qualifies as a small 
business concern. 

“(E) In addition to the requirement in 
subparagraph (C), the organization, at the 
same time, must provide a plan which is 
certified by its legal counsel and which 
would— 

“(i) provide that where stock is distrib- 
uted, it will carry full voting rights and be 
vested by the expiration of the last govern- 
ment assistance made available at the time 
the Small Business Administration assist- 
ance is made available; 

“(ii) enable the concern to retire stock 
being sold by employees leaving the firm or 
make the stock available to new emplyees; 

“(ill) provide for a periodic review of the 
mode of company organization and the role 
employee owners will play in the manage- 
ment of the concern; 

“(iv) except in the case of an ESOP, pro- 
vide a method whereby the loan to the em- 
ployee organization can be repaid by em- 
ployee members through a system of pay- 
roll deductions should other methods or 
repayment as may be specified in the loan 
application be unable to provide the neces- 
sary cash; and 

“(v) provide adequate management con- 
tracts to assure management expertise and 
continuity. 

“(4) Assistance under this paragraph shall 
be provided on a high priority basis and shall 
be made when the feasibility study required 
shows that the future prospects of the firm 
show a likelihood of an ability to repay any 
loans guaranteed, and when the Administra- 
tor determines that the company will gen- 
erate sufficient revenues to provide a reason- 
able assurance of repayment. The individ- 
ual business experience or personal assets of 
individual employee-owners shall not be 
used as loan guarantee criteria, except inas- 
much as certain employee-owners may as- 
sume managerial responsibilities, in which 
case business experience or ability may be 
considered. 

“(5) The principal amount of any loan 
guaranteed under this section may not exceed 
$1,000,000. 

“(6) For the purpose of the feasibility 
study specified in 3(B), the Administrator is 
authorized to loan not more than $10,000 to 
the employee organization, at the same rate 
as the current cost of money to the govern- 
ment and which shall be repayable within 
three years, provided that if the feasibility re- 
port does not result in an SBA guarantee, the 
loan shall be considered a grant. 


“(7) Nothing in this section affects the 
status of any ESOP under Sec. 401 of the In- 
ternal Revenue Code of 1954. 

“(8) The Administrator shall compile a 
separate list of applications for assistance 
under this provision, indicating which appli- 
cations were accepted and which were denied, 
and shall report periodically to Congress on 
the status of employee owned firms assisted 
by the SBA. 

“(9) The Administrator is authorized to 
make the guarantees under this subsection 
directly to the seller of a small business con- 
cern or a subsidiary of a large business that 
would become a small business upon becom- 
ing independently owned, as specified in sub- 
section 4m(3)(D), provided that the guar- 
antees under this subsection must be made 
in accordance with the provisions of this sub- 
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section for employee ownership, and further 
provided that— 

“(A) In guaranteeing assistance under this 
subsection, the Administrator will guarantee 
payments on installment sale contracts by 
the buyer to the seller, provided that no more 
than 90 percent of the total remaining Obli- 
gation at the time of default shall be paid; 

“(B) In the case of default, the seller will 
have the option of (1) paying the SBA 90 
percent of the total amount paid on the 
contract at the point of default and exer- 
cising his option to reassume title to the 
business, in which case the SBA will be re- 
lieved of any further obligations to the 
seller, including the obligation to pay 90 per- 
cent of the remaining payments on the con- 
tract, or (2) assigning to the SBA the option 
of assuming title to the business and re- 
ceiving, in a lump sum, 90 percent of the 
remaining payments due on the contract; 

“(C) If the seller should take option 2), 
the SBA may resell the business or its assets, 
or may seek another individual to reassume 
the contract and make the remaining pay- 
ments to the SBA. 

Sec. 5. Definitions of Minority Owned 
Firms with ESOPs—After the words in Sec- 
tion 8(a) (4) (A) “...at least 51% of the stock 
is owned by one or more socially and eco- 
nomically disadvantaged individuals;” add 
the phrase, ‘‘or in the case of a company 
with an employee stock ownership plan, in 
which 51% of the stock in the company is 
allocated through an ESOT to one or more 
socially and economically disadvantaged 
individuals;” 

SUMMARY OF THE SMALL BUSINESS EMPLOYEE 
OWNERSHIP ACT 


This bill would make employee owned 
businesses, businesses using employee stock 
ownership plans and trusts (ESOPs and 


ESOTs), and employee organizations seeking 
to buy firms which would otherwise close, 


relocate, or be sold to an outside interest 
eligible for all assistance normally available 
under the SBA’s 7(a) business loan program 
and 8(a) minority enterprise contract assist- 
ance program. Currently, SBA will make 
loans and loan guarantees to employee or- 
ganizations seeking to buy their firms, but 
only under very restrictive conditions. SBA 
will make no loans or guarantees available to 
ESOTs due to a technical interpretation of 
the law. 

The bill would base the loans or loan 
guarantees for company buyouts by em- 
ployees on a feasibility study of the future 
prospects of the company once employee 
owned. It would require that in any buyout 
case, feasibility be clear and a plan pro- 
vided to assure that the company’s em- 
ployees actually will own a majority of the 
company stock by the expiration of the loan. 
Stock must be distributed in a way that does 
not discriminate in favor of higher paid em- 
ployees. When distributed by salary, amounts 
over $50,000 per year must be ignored. All 
stock distributed must vest by the end of 
the loan. 

In order to deal with SBA’s objection that 
ESOTs are technically not small businesses, 
companies securing SBA backed loans 
through ESOTs must guarantee that all 
funds so acquired will be used solely to buy 
company stock and that the company will 
make whatever funds are necessary available 
to the ESOT to repay the loan. 

Feasibility study loan funds are provided 
and the loan guarantee limit under the 7(a) 
program is raised from $500,000 to $1,000,000. 


SECTION-BY-SECTION ANALYSIS OF THE SMALL 
BUSINESS EMPLOYEE OWNERSHIP AND JOB 
PRESERVATION BILL 


Sec. 1. Title. 

Sec. 2. Findings. The Congress finds that 
employee ownership of business helps to 1) 
preserve jobs. 2) increase worker productiv- 
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ity and company profits, 3) provide for the 
continuity of existing small businesses and 
create new ones from corporate divestitures, 
and 4) provide a means for broadening par- 
ticipation in the capitalist system. Employee 
ownership is a desirable alternative to un- 
employment insurance and other federal pro- 
grams designed to ameliorate the effects of 
job loss. Small Business Administration 
guarantees of loans to employee ownership 
organizations and employee stock owner- 
ship trusts would facilitate employee own- 
ership of business. 

Sec. 3. The purposes of this act are to 1) 
provide that the SBA will make loans to 
employee stock ownership trusts, 2) assure 
that in those cases where an employee orga- 
nization seeks to purchase a company that 
would otherwise close or relocate, or whose 
owner agrees to transfer ownership to the 
employees, the employee organizations, in- 
cluding those using an employee stock own- 
ership trust, will be eligible for all SBA as- 
sistance under the Small Business Act, 3) 
provide that when guaranteeing loans to em- 
ployee organizations under the circum- 
stances described (2) the SBA will use a 
feasibility report on the company’s future 
prospects once owned by employees as a ba- 
sis for determining the soundness of the 
loan. 

Sec. 4. Amendments to Sec. 7(a) of the 
Small Business Act. 

(m)(1) Definitions. Employees are defined 
as all full-time employees. Employee stock 
ownership trusts (ESOTs) and plans 
(ESOPs) are defined. 

(m)(2) Authorizes the Administrator of 
the SBA to make all assistance available 
under the 7(a) business loan program avail- 
able to employee owned firms, employee or- 
ganizations seeking to buy their companies, 
and to firms or employee organizations using 
ESOTs, provided that they meet the qual- 
ifications established in the Act. In the case 
of a company using an ESOP, the company 
must guarantee that it will make available 
to the ESOT such funds as are necessary to 
repay the loan guaranteed by the SBA and 
must further guarantee that the funds 
loaned to the ESOT will be used solely for 
the purchase of company stock. A plan cer- 
tified by legal counsel must also be presented 
showing that the distribution of company 
stock to employees through the ESOT will 
be fully vested, will comply with all IRS 
requirements (these assure that higher paid 
employees will not be favored) and, when 
distributed by salary, will ignore all amounts 
of annual compensation in excess of $50,000. 

(m)(3) Loans will be made to employee 
organizations, including those using an 
ESOT, for the purpose of acquiring a small 
business or a company which, when inde- 
pendently owned, would become a small 
business, provided that the company would 
otherwise close, relocate, be sold by a large 
business, or provided that the owner agrees 
to sell to employees. The employee organi- 
zation must complete a feasibility study on 
the proposed transfer, and must present a 
plan to the administrator showing that 1) 
all employees will be offered an opportunity 
to participate in the ownership plan, and 2) 
that by the time the loan expires, a majority 
of the company stock will be owned by a 
majority of the employees, or 67% of the 
stock will be owned by employees in the 
lowest third of the salary distribution. The 
plan must also provide for the voting rights 
and vesting of any stock, the periodic re- 
view of the mode of company organization, 
and adequate management contracts. Fi- 
nally, the plan must enable the company to 
buy stock from employees when they leave 
the firm or sell their stock and provide a 
method of wage deductions in non-ESOP 
cases where such deductions are necessary 
to repay the loan. 

(m) (4) Assistance under this section will 
be given a high priority and will be based 
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on the future prospects of the firm rather 
than the individual assets of employees. 

(m)(5) The principal amount that can 
be guaranteed is $1,000,000. 

(m) (6) Feasibility studies required under 
the act are eligible for $10,000 loans. The 
loans will be considered grants if the appli- 
cations are denied. 

(m) (7) This bill does not alter the status 
of ESOPs under the Internal Revenue Code. 

(m) (8) The Administrator will report on 
this program to Congress. 

(m) (9) Guarantees under this section may 
be made directly to the seller of a business 
when selling under an installment contract, 
provided that the seller agrees to pay a spec- 
ified penalty if, after the default of a buyer, 
he chooses to reassume the contract and 
resell the business. 

Tue ROLE OF THE FEDERAL GOVERNMENT AND 
EMPLOYEE OWNERSHIP OF BUSINESS 


SUMMARY 


In the last several years, there has been a 
growing trend for employees to own sub- 
stantial equity in the companies for which 
they work. It has been estimated that there 
are between 1,000 and 3,000 employees stock 
ownership plans ("ESOPs") in the country, 
and in at least 90 cases, employees, through 
ESOPs or other means, have actually pur- 
chased a majority interest in their com- 
panies. In part, the popularity of ESOPs has 
been a result of special tax incentives en- 
acted in the last five years; in part it stems 
from the belief on the part of many com- 
panies that ESOPs provide a unique means 
of financing growth and providing an em- 
ployee benefit plan with the same dollars. 
Similarly, the trend towards employee ac- 
quisition of business has partly been en- 
couraged by government loans, 13 of which 
have been made to date. On the other hand, 
roughly 70 percent of the employee owned 
companies have been formed in this decade, 
so government assistance had usually not 
been a factor. This report will review the 
information available on employee owner- 
ship of business, with particular emphasis on 
the role the government has played and 
might play in the future. 

Employee ownership has been sold pri- 
marily as a means to increase worker moti- 
vation and productivity by giving employees 
a clearer stake in their companies. A compre- 
hensive study by the University of Michi- 
gan’s Survey Research Center has confirmed 
that this argument is valid. In a study of 98 
firms, the study found that companies with 
employee ownership were 1.5 times as profit- 
able as comparable conventional firms. They 
also found that employee and managerial 
satisfaction was higher, and that managers 
reported increased productivity. Other stud- 
ies of the plywood industry and individual 
case studies have confirmed these findings, 
and the plywood studies showed, in addi- 
tion, that wages. were 25 percent higher 
in employee owned firms than nonemployee 
owned firms. The higher wages were com- 
pensated for by 30 percent greater productiv- 
ity in the worker owned companies. Finally, 
the Michigan study showed that the greater 
the amount of equity owned by employees, 
the greater the profits. 

The most popular form of employee owner- 
ship is the employee stock ownership plan. 
In its typical form, a company establishes an 
ESOP and the ESOP includes an employee 
stock ownership trust. The trust secures a 
loan for company growth, with the company 
pledging to make whatever funds are neces- 
sary available to the ESOT to repay the loan. 
The ESOT uses the loan funds to purchase 
company stock, so that the company gets the 
money from the loan and the trust gets the 
stock. As the loan is repaid, the stock vests 
with employees. Contributions to the trust 
to repay the loan are tax deductible, so that 
the company can, in effect, deduct both the 
principal and interest on the loan, instead 
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of the interest only. In addition to this tax 
benefit, companies making qualified invest- 
ments can receive an additional 1 percent- 
1.5 percent credit if the investment is fi- 
nanced through an ESOP. 

The benefits and disadvantages of ESOPs 
have been widely disputed. For the company, 
there are, in some cases, cheaper ways to bor- 
row, and the issuance of new stock to an 
ESOT dilutes the value of existing stock. 
The employee, although he pays nothing for 
the ESOP (unless there is a contribution 
plan), may be asked by the company to rely 
on the ESOP as his employee benefit plan 
in lieu of something else. If the company 
succeeds, this will be to his benefit; if it 
fails, the benefit is worthless. For companies 
with good prospects without access to other 
sources of equity capital, however, ESOPs 
appear to be very useful for financing growth 
as well as being very beneficial for individ- 
ual employees. Moreover, the ability to de- 
duct both principal and interest payments 
on loans makes ESOPs uniquely suited to 
employee purchases of companies. There is 
no other means by which this could be ac- 
complished as well in these situations. 
Finally, ESOPs offer special tax advantages 
to owners of nonpublic companies who wish 
to transfer ownership of their companies, 
either gradually or through an immediate 
sale, to their employees. 


While ESOPs have gained in popularity as 
a tool for existing companies, employee pur- 
chases of companies have gained in populari- 
ty in cases where companies would otherwise 
close. In the last decade, perhaps 50 or 60 
such purchases have occurred. In most cases, 
an ESOP is used, but a variety of other 
ownership forms, including producer co- 
operatives and simple direct purchases of 
companies through the sale of stock to em- 
ployees and others, have also been used. The 
motivation for such purchases is generally 
to preserve jobs that would otherwise be 
lost when a company plans to close, relocate, 
or be purchased by an unrelated interest. 
Roughly 70 percent of the employee pur- 
chases since 1971, in fact, have been of con- 
glomerate subsidiaries which were sched- 
uled to close. Most of the rest appear to have 
been voluntary sales by owners of inde- 
pendent businesses to their employees when 
the owners were ready to retire. The com- 
panies that have been purchased in this way 
appear to have been very successful, in many 
cases transforming companies or subsidiaries 
with poor performance records into profit- 
makers, Despite their success, however, ef- 
forts by employees to purchase their busi- 
nesses still face enormous obstacles in the 
areas of financing and simply organizing 
people around what is still an unconven- 
tional goal. 

Government policy toward employee own- 
ership has been mixed. On the one hand, 
the Congress has enacted special tax bene- 
fits for ESOPs, end the Small Business Ad- 
ministration, the Economic Development Ad- 
ministration and the Farmers Home Ad- 
ministration have all made loans to em- 
ployee organizations which have purchased 
their businesses. The ESOP tax incentives, 
however, are limited primarily to capital in- 
tensive, large companies, Certain so-called 
incentives for ESOPs, in fact, actually only 
have the effect of equalizing the treatment 
of ESOPs with other employee benefit plans. 
Government loans have been made. but not 
frequently—SBA has made three. EDA nine. 
end FmHA only one. The SBA has expressed 
reluctance to make loans to employee or- 
ganizations and will not make loans to com- 
panies or employee organizations through 
ESOPs, arguing that the employee stock 
ownership trust is not formally a small 
business and therefore does not qualify for a 
loan. EDA has made more loans, but their 
legislative mandate is such that they must 
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give priority to companies suffering from the 
effects of disasters, defense realignments, or 
government regulations. FmHA officials have 
expressed enthusiasm for the idea of em- 
ployee ownership, but their loan program 
has not been seen, as yet, as a potential 
source of funding. Even if it were more 
broadly known that FmHA were favorable, 
however, only companies in places of less 
than 25,000 people would be eligible, and 
even then small business would be encour- 
aged to go to SBA. 

In the 95th Congress, a bill was introduced 
by Congressmen Kostmayer, Lundine and 
McHugh to create a special program in EDA, 
with $100 million in loan funds for employee 
or employee/community organizations seek- 
ing to purchase firms that would otherwise 
close, relocate, or be sold to outside interest. 
Loans would be granted only if feasibility 
studies confirmed that the company could 
make a profit when reorganized. The bill was 
not acted on, however, and will be reintro- 
duced in the 96th Congress. 

In the Senate, Senators Nelson and Long 
will introduce legislation to mandate that 
the SBA guarantee loans to ESOTs on a non- 
discriminatory basis, and that SBA guaran- 
tee loans to employee organizations seeking 
to purchase their businesses when they would 
other wise close, relocate, or be sold to un- 
related interests. These loans would also be 
granted on the basis of feasibility studies, 
without regard to the individual assets of 
employees, a criterion that, if in effect, would 
make it all but impossible for employee orga- 
nizations to secure credit, Senator Nelson 
also plans to introduce legislation similar to 
the House bill mentioned above. 

Given the lack of enthusiasm and regula- 
tory policy of SBA and the legal limitations 
on EDA, legislation such as that proposed by 
Nelson, Long, Kostmayer, Lundine and 
McHugh is necessary if the government is to 
take a more active role in encouraging em- 
ployee ownership. The alternative to this 
policy would be to allow the businesses to 
close and to make the variety of transfer 
payments that are involved when there is 
extended unemployment, such as occurs 
when a plant closes. Given the success of 
employee ownership, it seems much the wiser 
course for the government to make or guar- 
antee loans, the large majority of which 
would almost certainly be repaid, then to 
spend money on various programs designed 
to ease the impact of unemployment. Of 
course, such loans should only be made to 
companies with reasonable prospects for suc- 
cess, and the government should not strive 
to make loans in every instance. Government 
encouragement of the concept and practice 
of employee ownership, however, could con- 
vince at least some conventional credit 
sources to treat it as just another way of 
organizing a business. That, it appears, would 
be a very positive development which could 
significantly increase the productivity, 
wealth, and job satisfaction of employees, as 
well as preserve and improve local businesses. 
Finally, it would accomplish these things 
within the framework of free enterprise 
rather than government regulation. 


By Mr. TOWER: 

S. 389. A bill to amend the Credit Con- 
trol Act of 1969; to the Committee on 
Banking, Housing, and Urban Affairs, 

@ Mr. TOWER. Mr. President, I am in- 
troducing legislation today which would 
limit the President’s authority to im- 
pose credit controls. I am introducing 
this legislation in response to accounts 
in the press and elsewhere that the Presi- 
dent and his economic advisers are con- 
sidering credit controls as a possible tool 
in the fight against inflation. The Presi- 
dent can impose such controls right now 
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under the Credit Control Act of 1969. In 
my Opinion, this would be a serious mis- 
take. It would seriously disrupt and dis- 
tort our Nation's financial system, which 
is the most efficient in the world. More- 
over, it would divert attention away from 
the important steps which need to be 
taken if inflation is to be brought under 
control. 

The Credit Control Act of 1969 gives 
the President almost unlimited authority 
to allocate credit. Under that act, the 
President can authorize the Federal Re- 
serve Board to regulate “any or all ex- 
tensions of credit” whenever he deter- 
mines that is is “necesary or appropriate 
for the purpose of preventing or control- 
ling inflation generated by the extension 
of credit in an excessive volume.” The 
authority under this bill is so broad that 
it could include, among other things, the 
setting of conditions and terms of credit, 
the maximum rates of interest, the re- 
tention of certain unspecified credit 
records, and the prohibition or limitation 
of “any extension of credit under the cir- 
cumstances the Board deems appro- 
priate.” 

One can only guess at what form these 
credit controls would take. It could mean 
limitations on consumer credit, small 
business loans or loans to farmers. I 
do not think anyone knows at this point 
which groups in our society could be af- 
fected, and I do not believe there is any- 
one capable of establishing credit con- 
tro's that could second guess the market- 
place and be equitable at the same time. 

This is a very dangerous law to have on 
the books, particularly at a time when 
quick and easy solutions to inflation are 
being sought. Unfortunately, credit allo- 
cation is not a very effective tool against 
inflation. It merely results in a redistri- 
bution in the flow of funds between dif- 
ferent groups of lenders and borrowers. 

The flow of credit can be pushed down 
in one area and it will just pop up else- 
where. Moreover, the marketplace is very 
effective in developing innovative ways 
of circumventing those controls. 

Credit controls have very little effect 
on the overall volume of money and 
credit which is the critical factor in 
causing inflation. As Prof. Karl Brunner 
of the University of Rochester put it: 

The anti-inflationary argument on behalf 
of credit allocation is particularly defective. 
The reallocation of credit among various 
classes of borrowers exerts at most a mar- 
ginal influence on aggregate demand for out- 
put. ... Some marginal effects on aggregate 
demand are not impossible, but such credit 
controls are a singularly useless device to 
curb inflation 


I do not believe that inflation can be 
solved by resorting to credit controls. 
But, it can be brought under control by 
limitations on the growth of overall 
money and credit, which the Federal Re- 
serve has authority to do already. This 
would allow the marketplace to continue 
distributing credit in an efficient manner. 
The bill I am introducing today would 
make sure that credit controls would not 
be adopted without prior congressional 
approval. If the President determines 
that credit controls are needed, he would 
have to notify Congress of such a deter- 
mination, and no action could be taken 
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to implement those controls until ap- 
proved by both the House and the Sen- 
ate. 

Credit controls could be very damaging 
to our Nation’s financial situation, and 
their imposition is a decision that is too 
important to be left in the hands of the 
President. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 389 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. (Subsection 205(a) of the Credit 
Control Act (12 U.S.C. 1904(a))) is amended 
by striking the period at the end of the sub- 
section and inserting a colon in lieu thereof 
and adding the following language: ‘Pro- 
vided, That (i) the President shall transmit 
to Congress, within seven calendar days of 
such determination, a report specifying the 
necessity for regulating and controlling ex- 
tensions of credit and (ii) the authorization 
of the Board by the President shall not take 
effect until approved by a concurrent resolu- 
tion of the Congress, which resolution shall 
specify a termination date by which the au- 
thorization must be withdrawn by the Presi- 
dent or resubmitted to the Congress for ap- 
proval.” 

Sec. 2. Section 206 of the Credit Control 
Act (12 U.S.C. 1905) is amended by striking 
out “by the President” and “and for such 
period of time as he may determine." @ 


By Mr. METZENBAUM (for him- 
self, Mr. KENNEDY, Mr. BAYH, 
Mr. LEAHY, Mr. MoreGan, and Mr. 
Baucus): 

S. 390. A bill to expedite and reduce 
the cost of antitrust litigation, and for 
other purposes; to the Committee on the 
Judiciary. 

ANTITRUST PROCEDURAL IMPROVEMENTS 

ACT OF 1979 
@ Mr. METZENBAUM. Mr. President, I 
am introducing today with Senators 
KENNEDY, BAYH, Baucus, LEAHY, and 
Morcan, the Antitrust Procedural Im- 
provements Act of 1979. This bill also has 
been strongly supported by the adminis- 
tration. 

As the new chairman of the Judiciary 
Subcommittee on Antitrust and Monop- 
oly, I plan to bring the same dedication 
to the goals of free enterprise as my dis- 
tinguished predecessors, Senators KEN- 
NEDY, Hart, and Kefauver. 

At a time when our country is suffering 
from the effects of runaway inflation, ef- 
fective antitrust laws, and expeditious 
enforcement of those laws is critical. 
Greater competition in the marketplace 
means lower prices for our consumers 
and more efficient use of our Nation's re- 
sources. President Carter recognized this 
in his state of the Union message when 
he called for “improvement and better 
enforcement of the antitrust laws” to 
fight inflation. 

During this session of Congress, the 
Antitrust and Monopoly Subcommittee 
will carefully examine various legisla- 
tive proposals which seek to strengthen 
existing antitrust laws with respect to 
conglomerate mergers and persistent 
monopoly power. In addition, the sub- 
committee will attempt to implement 
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several recommendations of the Na- 
tional Commission for the Review of 
Antitrust Laws and Procedures which 
call for the repeal of outdated and anti- 
competitive antitrust immunities. 

While these issues demand immediate 
attention, I believe that our first priority 
must be to expedite and reduce the cost 
of enforcing existing antitrust laws. The 
bill I introduce today is an important 
first step in this direction. 

During the last 6 months, I had the 
honor of serving as a member of the 
President's National Commission for the 
Review of Antitrust Laws and Proce- 
dures—a Commission comprised of some 
of the most respected antitrust scholars 
and practitioners, representatives of the 
Government's enforcement and regula- 
tory agencies and nine other Members 
of Congress. 

When the Commission began its work 
in June of last year, the President em- 
phasized that one of our two principal 
tasks was to make recommendations for 
expediting and reducing the costs of 
antitrust cases. He said then that— 

We have cases that drag out almost in- 
definitely. They sap away the legal talent 
of our country that could be more produc- 
tively used in other efforts. They delay a 
resolution of judgment and decision which 
works to the advantage of one party or the 
other, and quite often against the best in- 
terests of the public. So how to deal with this 
question is one that I believe, if resolved, 
would have a greatly beneficial effect on the 


parties to the disputes and on the public 
itself. 


Accordingly, the Commission spent 
considerable time examining the prob- 


lem of extraordinary length and exces- 
sive cost of antitrust cases. We looked 
for the causes of the problem and, in 
our report to the President and the At- 


torney General, made several recom- 
mendations which, if implemented, 
should expedite and reduce the costs of 
antitrust litigation. 

Detailed testimony from judges, pro- 
fessors, and private practitioners re- 
vealed that a large percentage of private 
antitrust cases take an astounding 515 
years or more, while even the average 
case takes nearly 4 years. Many Govern- 
ment suits last even longer. The gravity 
of this problem is strikingly illustrated 
by the Department of Justice’s case 
against IBM. The suit was filed on Jan- 
uary 17, 1969. Today—a decade later— 
IBM is still in the midst of presenting its 
defense. 

Mr. President, the Commission recog- 
nizes that a primary source of the exces- 
sive length and expense of major anti- 
trust suits lies in the degree to which 
the parties seek to obtain thousands of 
documents from each other. Many times, 
these requested documents have little or 
no relationship to the factual situation 
at hand. This search for documents or 
“discovery” is governed by the Federal 
Rules of Civil Procedure. The Commis- 
sion found that these discovery rules 
were overbroad and that the parties 
often used them to delay proceedings. 

The Commission proposed a number of 
changes in this area. They recommended 
that the courts take more active control 
of the discovery process, and that rule 
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26(B) of the Federal Rules of Civil Pro- 
cedure be changed to narrow the scope 
of discovery. They also recommended an 
amendment to the Antitrust Civil Proc- 
ess Act in order to make it clear that 
the Government can issue a civil in- 
vestigative demand for documents 
which had been produced during the 
course of private lawsuits. Sections 2 and 
3 of the Antitrust Procedural Amend- 
ments Act of 1979 make the changes to 
the Antitrust Civil Process Act recom- 
mended by the Commission. 

These amendments to the Antitrust 
Civil Process Act will result in substan- 
tial savings of Government enforcement 
resources, because the Department of 
Justice will not need to duplicate dis- 
covery efforts of others as it often must 
do now. For instance, in the past, some 
courts have refused to grant the Gov- 
ernment access to materials discovered 
in major private antitrust suits, because 
of agreements among the parties to 
restrict disclosure. The concern about 
protecting truly confidential informa- 
tion is of course legitimate, but these 
agreements should not be construed to 
prevent the Justice Department from 
acquiring these documents. Legitimate 
concern over confidentiality is satisfied 
by giving discovery material the same 
confidential treatment that all other 
documents produced pursuant to civil 
investigative demands are given. In ad- 
dition, under this bill, the person who 
originally gave up the documents is 
given notice of the demand before the 
material is to be delivered to the Gov- 
ernment. This gives the affected persons 
opportunity to challenge the demand in 
court. 

Sections 2 and 3 of the bill also specifi- 
cally allow “agents” of the Department 
of Justice to process documents obtained 
by a civil investigative demand. This 
is necessary, because advanced auto- 
mated data processing techniques must 
be used to organize and retrieve ef- 
fectively the countless documents and 
other pieces of information which are 
part of every major antitrust suit. This 
task has placed a tremendous burden 
upon the limited number of employees 
working at the Department of Justice. 
The bill, therefore, makes clear that 
the Department has the power to con- 
tract with persons outside of the De- 
partment for automated data processing 
services. 

Experienced jurists and litigators tes- 
tified in detail before the commission 
about the lengthy delay caused in many 
antitrust suits by counsel's dilatory prac- 
tices. In its report to the President and 
the attorney general, the commission de- 
scribed the multiple practices to which 
counsel frequently resort to prolong 
lawsuits: 

Dilatory and abusive conduct occurs far 
too frequently in complex litigation. Law- 
yers, particularly in “high stakes” antitrust 
litigation, too often file meritless claims, de- 
fenses, or counterclaims, make excessive or 
abusive discovery demands, unreasonably re- 
sist legitimate discovery requests, provide 
unresponsive “stonewalling” answers, and 
unreasonably produce masses of insignifi- 
cant, nonresponsive information. Other dil- 


atory behavior may take the form of un- 
justified refusals to stipulate or admit facts, 


February 8, 1979 


unwarranted motion practices, mishandling 
of documents, bad faith claims or privilege 
or confidentiality, and disruption of depo- 
sitions. 


The commission urged judges and law- 
yers to increase their awareness and 
use of existing sanctions and recom- 
mended that the sanctions now in the 
Federal Rules of Civil Procedure and 
the American Bar Association’s disci- 
plinary rule 7-102, together with the cor- 
responding State disciplinary rules, be 
strengthened. Significantly, the com- 
mission also recommended that Con- 
gress amend 28 United States Code, sec- 
tion 1927 and sections 4, 4A, and 4(C) 
(A) (2) of the Clayton Act, 15 United 
States Code, sections 15, 15A and 15¢(A) 
(2), to increase incentives for parties 
and counsel to expedite litigation. Sec- 
tions 4 and 5 of the Antitrust Procedural 
Improvements Act of 1979 embody these 
Commission recommendations for statu- 
tory change. 

Section 4 amends 28 United States 
Code, section 1927 by expressly making 
an attorney who engages in conduct pri- 
marily for the purpose of delay or in- 
creasing costs liable for the excess ex- 
penses and attorneys’ fees reasonably 
incurred, because of the dilatory con- 
duct, As section 1927 now stands, the 
attorney's conduct must be solely for 
the purpose of delay and reasonable at- 
torney fees attributable to the delay are 
not recoverable by the innocent party. 
By liberalizing the intent requirement 
of section 1927 and expanding the costs 
which a court may award, the bill en- 
courages counsel to focus on the legiti- 
mate issues in the lawsuits and to avoid 


strategic ploys that do not move the case 
nearer disposition. 

Section 5 of the bill amends sections 4, 
4A, and 4C of the Clayton Act to make 


unsuccessful defendants in antitrust 
damage suits liable for interest on the 
plaintiffs’ actual damages from the date 
of service of the complaint to the date 
of judgment at the prevailing commer- 
cial rate at the time of judgment. Pre- 
judgment interest, however, is not trebled 
under the bill, Allowing for prejudgment 
interest will provide antitrust defend- 
ants with a strong financial incentive to 
refrain from dilatory litigation activities. 

The unavailability of prejudgment in- 
terest under current case law, Trans- 
world Airlines, Inc. v. Hughes, 449 F. 2d 
51 (2d cir. 1971), rev'd on other grounds, 
409 U.S. 363 (1973), provides a powerful 
disincentive for defendants to expedite 
antitrust trials. Defendants now may 
keep the earnings attributable to the 
value of the money’s use during the liti- 
gation period. By permitting an award 
of interest from the date of service of the 
complaint to the date of judgment, these 
amendments, in effect, require that in- 
terest attributable to these ill-gotten 
fruits be paid by the antitrust law viola- 
tors to the successful plaintiffs. 

This amendment recognizes that plain- 
tiffs may also be the cause of protracted 
litigation. Accordingly a court is per- 
mitted to deny or reduce an award of 
prejudgment interest if the award of all 
or part of the prejudgment interest is 
unjustified under the circumstances. 

Under common law, courts have long 
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allowed prejudgment interest to success- 
ful plaintiffs with liquidated, or sum cer- 
tain, claims. However, courts have been 
reluctant to award prejudgment interest 
to plaintiffs, including plaintiffs in anti- 
trust suits, whose claims are unliquidated 
until judgment. This reluctance, which 
stems from practical difficulties, not from 
substantive policy considerations, has 
been abating somewhat in recent years. 

A recent Federal court opinion noted 
that awarding prejudgment interest in 
antitrust suits would require “highly 
abstruse inquiries as to proper rates and 
the time from which interest should 
run.” Transworld Airlines, Ine. v. 
Hughes, 449 F. 2d 57,80, (2d cir. 1971), 
rev'd on other grounds, 409 U.S. 363 
(1973.) By providing for interest to be 
calculated at the commercial rate pre- 
vailing at the time of judgment and for 
interest to run always from the date of 
service of the complaint, the amendment 
eliminates these practical problems. 

In its report to the President, the Com- 
mission took full aim at the needless re- 
trying of issues in antitrust suits caused 
by the failure of section 5(a) of the Clay- 
ton Act, 15 United States Code, section 
16(a), expressly to allow Federal courts 
to give prior Government judgments col- 
lateral estoppel effect. Collateral estoppel 
means that issues resolved against a de- 
fendant in a prior Government suit are 
conclusively resolved against the same 
defendants in a subsequent private suit. 
Only one district court has ruled that 
section 5(a) allows Federal courts to give 
prior Government judgments collateral 
estoppel effect in subsequent private 
suits. Several courts have construed sec- 
tion 5(a) not to permit this. In other 
areas of the law, however, Government 
judgments are given collateral estoppel 
effect in subsequent private actions. For 
example, the Supreme Court held in 
Parklane Hosiery Co. v. Shore, docket No. 
77-1305 (U.S. Jan. 9, 1979), that a Secu- 
rities and Exchange Commission judg- 
ment in an equitable action may be given 
collateral estoppel effect in a subsequent 
private suit. No good reason exists for 
treating prior Government judgments in 
antitrust actions any differently. 

If a judgment in favor of the Govern- 
ment in the prior suit does not have col- 
lateral estoppel effect, a full range of 
trial witnesses and exhibits on issues al- 
ready decided will be offered by the plain- 
tiff and the defendant in the subsequent 
private suit. The burden on courts and 
litigants will be substantially reduced 
and trial time measurably shortened if 
in appropriate circumstances prior Gov- 
ernment judgments are given collateral 
estoppel effect. 

The Commission, therefore, recom- 
mended that section 5(a) be amended to 
allow collateral estoppel effect, and sec- 
tion 6 of the Antitrust Procedural Im- 
provements Act of 1979 incorporates this 
recommendation. 

Because of two loopholes in its juris- 
diction under section 7 of the Clayton 
Act, the Department of Justice is unable 
to challenge some mergers which might 
have serious anticompetitive conse- 
quences. Section 7 of the bill closes these 
two loopholes. 

The first loophole stems from the Su- 
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preme Court's decision in United States 
v. American Building Maintenance In- 
dustries, 422 U.S. 271 (1975) (“ABMI’’). 
The Court held in ABMI that section 7 
does not reach a merger involving a firm 
only “affecting” interstate commerce, 
although the merger may have the effect 
of substantially lessening competition or 
tending to create a monoply. The Court 
thereby concluded that Congress did not 
intend for jurisdiction under section 7 to 
extend to the full scope of the commerce 
clause. According to the Supreme Court, 
both firms involved in a merger must 
“participate directly in the sale, pur- 
chase, or distribution of goods or services 
in interstate commerce” for section 7 to 
apply. 

Section 7 reflects the intense congres- 
sional concern about mergers and acqui- 
sitions leading to reduced competition 
and increased concentration in the 
American economy. The Supreme Court’s 
decision in ABMI restricts the effective- 
ness of section 7 to deal with this con- 
gressional concern. 

Expanding section 7 to the limits of 
the commerce clause, which this bill does, 
merely places it on equal footing with 
sections 1 and 2 of the Sherman Act and 
section 5 of the Federal Trade Commis- 
sion Act. This is now particularly impor- 
tant, because, under section 7 in its pres- 
ent form, the Department of Justice can- 
not successfully challenge some mergers 
which have the effect of substantially 
lessening competition in the increasingly 
vital service sector of the economy. 

In ABMI, for example, the Supreme 
Court affirmed a grant of summary jude- 
ment to American Building Maintenance 
Industries, which acquired two of its 
competitors in the southern California 
market. The two acquired companies had 
7 percent of the market, and American 
Building Maintenance Industries had i0 
percent of the market. Although the two 
acquired firms derived 80 to 90 percent 
of their revenues from interstate and 
international clients, the Supreme Court 
held they did not meet the “engaged in 
commerce” jurisdictional test of sec- 
tion 7. This bill will bring mergers of the 
type at issue in ABMI within the param- 
eters of section 7. 

The second loophole in section 7 arises 
from the use of “corporation” or “cor- 
porations” instead of “person” or “per- 
sons” in the statute. As a result, mergers 
involving large businesses which are un- 
incorporated associations are beyond 
section 7’s jurisdiction. There is no good 
policy reason for section 7 to differ in 
this respect from section 2 of the Sher- 
man Act, which does cover “persons.” 
The bill therefore substitutes “person” 
and “persons” for “corporation” and 
“corporations,” respectively. 

Mr. President, the time has come for 
Congress to take action to remove the 
roadblocks to effective antitrust enforce- 
ment created by too lengthy and too 
costly antitrust litigation. The Antitrust 
Procedural Improvements Act of 1979 
makes significant statutory changes 
which will expedite and reduce the costs 
of antitrust cases. 

Mr. President, I ask unanimous con- 
sent that the text of the Antitrust Pro- 
cedural Improvements Act of 1979, to- 
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gether with the section-by-section analy- 
sis of the bill, the Justice Department’s 
letter of support, and part One, section 
One, of the report to the President and 
the Attorney General of the National 
Commission for the Review of Antitrust 
Laws and Procedures, which contains 
the Commission’s recommendations for 
expediting and reducing the costs of liti- 
gation, be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 


S. 390 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Antitrust Procedural 
Improvements Act of 1979". 


ANTITRUST CIVIL PROCESS ACT AMENDMENTS; 
DEFINITIONS 


Sec. 2. Section 2 of the Antitrust Civil 
Process Act (76 Stat, 548, 15 U.S.C. 1311) is 
amended— 

(1) in subsection (g), by striking out the 
semicolon and “and” at the end thereof and 
inserting in lieu thereof a comma and the 
following: “and any product of discovery;", 

(2) in subsection (h), by striking out the 
period at the end thereof and inserting in 
lieu thereof a semicolon; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 

“(i) The term ‘product of discovery’ in- 
cludes without limitation the original or 
duplicate of any deposition, interrogatory, 
document, thing, result of the inspection 
of land or other property, examination, or 
admission obtained by any method of dis- 
covery in any litigation or other judicial or 
administrative proceeding; any digest, anal- 
ysis, selection, compilation, or any deriva- 
tion thereof; and any index or manner of 
access thereto; and 


“(j) The term ‘agent’ includes any person 
retained or consulted by the Department of 
Justice in connection with the enforcement 
of the antitrust laws.". 


ANTITRUST CIVIL PROCESS ACT AMENDMENTS; 
SERVICE REQUIREMENTS FOR A DEMAND FOR 
ANY PRODUCT OF DISCOVERY 


Sec. 3. (a Section 3(a) of the Antitrust 
Civil Process Act (15 U.S.C. 1812(a)) is 
amended by addin@at the end thereof the 
following new sentence: “Whenever a civil 
investigative demand is ar express demand 
for any product of discovery, the Attorney 
General or the Assistant Attorney General 
in charge of the Antitrust Division shall 
cause to be served, in any manner au- 
thorized by this section, a copy of such 
demand upon the person from whom the 
discovery was obtained and notify the per- 
son to whom such demand is issued of the 
date on which such copy was served.”. 

(b) Section 3(b) of that Act (15 U.S.C. 
1312(b)) is amended by adding at the end 
thereof the following new sentence: “Any 
such demand which is an express demand for 
any product of discovery shall not be re- 
turnable until after ten days after a copy 
of such demand has been served upon the 
person from whom the discovery was 
obtained,”. 

(c) Section 3(c) of that Act (15 U.S.C. 
1312(c)) is amended— 

(1) by inserting “(1)" immediately after 
me)” 

(2) by striking out "(1)" and inserting in 
lieu thereof "(A)"; 

(3) by striking out "(2)" and inserting 
in lieu thereof "(B)"; and 

(4) by adding at the end thereof the 
following new paragraph: 

“(2) Any such demand which is an express 
demand for any product of discovery super- 
sedes any inconsistent order, rule, or provi- 
sion of law preventing or restraining dis- 
closure of such product of discovery to any 
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person. Disclosure of any product of dis- 
covery pursuant to any such express demand 
does not constitute a waiver of any right or 
privilege, including without limitation any 
right or privilege which may be invoked to 
resist discovery of trial preparation materials, 
to which the person making such disclosure 
may be entitled.”. 

(d) Paragraph (3) of Section 4(c) of that 
Act (15 U.S.C. 1313(c)(3)) is amended by 
inserting immediately after “transcripts” the 
second time it appears, a comma and the 
following: “and, in the case of any product 
of discovery produced pursuant to an express 
demand for such material, of the person from 
whom the discovery was obtained”. 

{e) Paragraphs (2) and (3) of Section 4 
(c) of that Act (15 U.S.C. 1313(c)(2) and 
(3) ) are amended by striking out the phrase 
“official or employee” and inserting in lieu 
thereof “official, employee, or agent” each 
time it appears. 


(f) Section 5 of that Act (15 U.S.C. 1314) 
is amended— 


(1) by amending subsection (b) to read as 
follows: 


“(2) (1) Within twenty days after the serv- 
ice of any such demand upon any person, or 
at any time before the return date specified 
in the demand, whichever period is shorter, 
or within such period exceeding twenty days 
after service or in excess of such return date 
as may be prescribed in writing, subsequent 
to service, by any antitrust investigator 
named in the demand, such person may file 
and serve upon such antitrust investigator, 
and in the case of an express demand for 
any product of discovery upon the person 
from whom such discovery was obtained, a 
petition for an order modifying or setting 
aside such demand— 


“(A) in the district court of the United 
States for the judicial district within which 


such person resides, is found, or transacts 
business; or 


“(B) in the case of a petition addressed to 
an express demand for any product of dis- 
covery, only in the district court of the 
United States for the judicial district in 
which the proceeding in which such dis- 
covery was obtained is or was last pending. 

“(2) The time allowed for compliance with 
the demand in whole or in part as deemed 
proper and ordered by the court shall not 
run during the pendency of such petition in 
the court, except that such person shall com- 
ply with any portions of the demand not 
sought to be modified or set aside. Such 
petition shall specify each ground upon 
which the petitioner relies in seeking such 
relief, and may be based upon any failure 
of such demand to comply with the provi- 
sions of this Act, or upon any constitutional 
or other legal right or privilege of such 
person.”; 

(2) by redesignating subsections (c), (d), 
(e), and (f) as subsections (d), (e), (f), and 
(g), respectively; 

(3) by inserting immediately after subsec- 
tion (b) the following new subsection: 

“(c) Whenever any such demand is an ex- 
press demand for any product of discovery, 
the person from whom such discovery was 
obtained may file, at any time prior to com- 
pliance with such express demand, in the 
district court of the United States for the 
judicial district in which the proceeding in 
which such discovery was obtained is or was 
last pending, and serve upon any antitrust 
investigator named in the demand and upon 
the recipient of the demand, a petition for 
an order of such court modifying or setting 
aside those portions of the demand requir- 
ing production of any such product of dis- 
covery. Such petition shall specify each 
ground upon which the petitioner relies in 
seeking such relief and may be based upon 
any failure of such portions of the demand 
to comply with the provisions of this Act, 
or upon any constitutional or other legal 
right or privilege of the petitioner. During 
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the pendency of such petition, the court 
may stay, as it deems proper, compliance 
with the demand and the running of the 
time allowed for compliance with the de- 
mand."; and 


(4) in subsection (d), as that subsection 
has been redesignated by paragraph (2) of 
this section, by inserting immediately after 
“such person" a comma and the following: 
“and, in the case of an express demand for 
any product of discovery the person from 
whom such discovery was obtained,”. 

SANCTIONS FOR ATTORNEY DELAY 


Sec. 4. Section 1927 of title 28, United 
States Code, is amended to read as follows: 


“$1927. Counsel’s liability for excessive costs 


“Any attorney or other person admitted to 
conduct cases in any court of the United 
States or any territory thereof who engages 
in conduct unreasonably and primarily for 
the purpose of delaying or increasing the cost 
of litigation may be required by the court 
to satisfy personally the excess costs, ex- 
penses and attorney's fees reasonably in- 
curred because of such conduct.”. 


PREJUDGMENT INTEREST 


Sec. 5. (a) Section 4 of the Clayton Act 
(15 U.S.C, 15) is amended— 

(1) by inserting after “sustained,” the fol- 
lowing: “interest on his actual damages from 
the date of service of the complaint to the 
date of judgment at the prevailing commer- 
cial rate at the time judgment is entered,"’; 
and 

(2) by adding at the end of the section the 
following new sentence: “The court may 
adjust interest on actual damages from 
the date of service of the complaint to the 
date of judgment if it finds that the award 
of all or part of such interest is unjust in 
the circumstances.”. 

(b) Section 4A of the Clayton Act (15 
U.S.C. 15a) is amended— 

(1) by inserting after “sustained” a 
comma and the following: "interest on such 
actual damages from the date of service of 
the complaint to the date of judgment at 
the prevailing commercial rate at the time 
judgment is entered,”; and 

(2) by adding at the end of the section 
the following new sentence: “The court may 
adjust interest on actual damages from the 
date of service of the complaint to the date of 
judgment if it finds that the award of all or 
part of such interest is unjust in the cir- 
cumstances.”. 

(c) Section 4C(a)(2) of the Clayton Act 
(15 U.S.C. 15c(a)(2)) is amended— 

(1) by inserting after “subsection,” the 
following: “interest on such total damage 
only from the date of service of the com- 
plaint to the date of judgment at the pre- 
vailing commercial rate at the time judg- 
ment is entered,”; and 

(2) by adding at the end of the section 
the following new sentence: “The court may 
adjust interest on total damages from the 
date of service of the complaint to the date 
of judgment if it finds that the award of all 
or part of such interest is unjust in the cir- 
cumstances.". 


COLLATERAL ESTOPPEL 


Sec. 6. Section 5(a) of the Clayton Act 
(15 U.S.C. 16(a)) is amended— 


(1) by striking out “or by the United States 
under section 4A,"; 


(2) by striking out "or to Judgments or 
decrees entered in actions under section 
4A"; and 

(3) by inserting at the end thereof the fol- 
lowing new sentence: “Nothing contained 
in this section shall be construed to impose 
any limitation on the application of col- 
lateral estoppel.’’. 

MERGER JURISDICTION 

Sec. 7. Section 7 of the Clayton Act (15 

U.S.C. 18) is amended— 
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(1). by striking out “corporation” each 
time it appears in the first and second para- 
graphs and inserting in lieu thereof “per- 
son"; 

(2) by striking out “corporations” in the 
second paragraph and in the first sentence 
of the third paragraph and inserting in lieu 
thereof “persons”; and 

(3) by inserting “or in any activity affect- 
ing commerce” after “commerce” each time 
it appears in the first three paragraphs. 


U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C. February 7, 1979. 


Hon. Howarp M. METZENBAUM, 

Chairman, Subcommittee on Antitrust and 
Monopoly, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: I am pleased to pro- 
vide you with the views of the Department 
of Justice on your bill entitled the “Anti- 
trust Procedural Improvements Act of 1979". 

Your bill contains several important pro- 
visions that were recommended by the Presi- 
dent's National Commission for the Review 
of Antitrust Laws and Procedures. In his 
recent State of the Union Message, President 
Carter pledged to work closely with the Con- 
gress to implement many of the recommen- 
dations of that Commission. 

Your bill would materially enhance the 
Antitrust Division's ability to enforce the 
antitrust laws effectively and would signifi- 
cantly assist in expediting our antitrust in- 
vestigations. Its provisions would assist the 
courts in reaching the merits of antitrust 
cases more swiftly in an efficient and up-to- 
date manner that would conserve scarce 
judicial resources. These provisions would 
also provide necessary disincentives to delay 
final resolution of such cases. Such pro- 
visions would assist in providing timely com- 
pensation to parties injured by antitrust 
violations, would help deter such violations 
from occurring, and would help restore pub- 
lic confidence in our judicial system. 


Taken together, the overall thrust of these 
provisions would be to advance the effective 
enforcement of the antitrust laws and to 
expedite the movement of antitrust cases 
through the courts. Accordingly, I am happy 
to express the Administration's enthusiastic 
support for your legislation. I urge your Sub- 
committee—and the Congress—to give the 
bill its early and favorable consideration. A 
discussion of the bill's most important pro- 
visions follows. 

I. Amendments to section 5(a) of the Clay- 
ton Act: Collateral estoppel: 


One important way that antitrust litiga- 
tion can be expedited is to insure against 
needless relitigation of issues already deter- 
mined in prior litigation. Section 6 of the 
bill would amend Section 5(a) of the Clayton 
Act, 15 U.S.C. § 16(a), by adding a new sen- 
tence that would clearly affirm that that 
section is not a limitation on the application 
of the common law doctrine of collateral 
estoppel with respect to issues determined 
in antitrust litigation. In addition, section 
5(a) would be amended by striking certain 
references to Clayton Act Section 4A to make 
clear that final judgments or decrees in 
government enforcement actions may be 
afforded full, preclusive effect in subsequent 
government damage actions under section 
4A, and to extend prima facie effect to such 
damage actions in subsequent litigation. 
These amendments were recommended by 
the National Commission for the Review of 
Antitrust Laws and Procedures, see Report 
to the President and the Attorney General 
of the National Commission for the Review 
of Antitrust Laws and Procedures 113-17 
and n.21 (January 22, 1979) (hereafter re- 
ferred to as “Antitrust Commission Report”), 
and are fully supported by the Department 
of Justice. 


A. The application of collateral estoppel to 
issues previously determined in actions 
brought under the antitrust laws: 


CONGRESSIONAL RECORD — SENATE 


Clayton Act Section 5(a) provides that final 
judgments or decrees rendered in civil or 
criminal proceedings brought by the United 
States under the antitrust laws (other than 
consent judgments or decrees or judgments 
or decrees in actions brought by the United 
States under Clayton Act Section 4A, 15 U.S.C. 
§ 15a) that establish that a defendant has 
violated the antitrust laws may be used 
against that defendant in later actions as 
prima facie evidence of all matters as to 
which the judgment or decree would be in 
estoppel between the parties. Prima facie 
evidence is sufficient, standing alone and un- 
controverted, to sustain a judgment on the 
issues for which it is submitted. However, 
if a defendant presents rebuttal evidence, the 
plaintiff may be forced to relitigate some 
or all of the disputed issues in order to pre- 
vail, 

An alternative to the prima facie effect pro- 
vided by Clayton Section 5(a) is collateral 
estoppel, the equitable doctrine that pre- 
cludes a party to a prior action from reliti- 
gating in a second action those issues actu- 
ally litigated, decided and necessary to the 
result in the first action. Application of col- 
lateral estoppel achieves finality, certainty, 
and economy in the utilization of judicial re- 
sources and resources of litigants generally, 
and avoids the possibility of inconsistent 
results as to similar issues. As an equitable 
doctrine, collateral estoppel is applied only 
after the judge presiding over the second 
action has determined, in light of all relė- 
vant circumstances, that its application is 
fair; ie. that the above goals are not 
being achieved at the undue expense 
of the party being foreclosed from re- 
litigating. 


When section 5(a) was introduced as part 
of the original Clayton Act in 1914, both the 
Senate and House of Representatives favored 
granting collateral estoppel effect to govern- 
ment enforcement actions in subsequent pri- 
vate antitrust litigation as a matter of pol- 
icy. However, Congress ultimately adopted the 
lesser prima facie standard on the belief that 
it was the most complete preclusive effect 
that could be legislated. The cause of Con- 
gress’ concern was the concept of mutuality 
of estoppel. It had long been a tenet of the 
doctrine that collateral estoppel operated 
only between parties to a prior action or per- 
sons in privity with them. Thus, it was be- 
lieved that in a second action collateral estop- 
pel could not be invoked by a nonparty to 
the first action since, had the issue been re- 
solved differently, the nonparty would not 
have been bound by it in the later action. 
The requirement of mutuality of estoppel 
had been upheld by the Supreme Court only 
two years before the Clayton Act was en- 
acted. Bigelow v. Old Dominion Copper Co., 
225 U.S. 111, 127 (1912). Concerned about the 
constitutional implications of legislating the 
use of collateral estoppel by private plain- 
tiffs based on earlier government antitrust 
enforcement actions to which they had not 
been parties, Congress substituted prima 
facie effect for collateral estoppel effect in 
the version of section 5(a) that was ulti- 
mately enacted. 

The application of collateral estoppel doc- 
trine has changed significantly since passage 
of the Clayton Act. Mutuality of estoppel, 
which was at best a rule-of-thumb approach 
to preventing unfairness when a nonparty 
to prior litigation sought to invoke collateral 
estoppel, has largely given way to a more par- 
ticularized fairness analysis—a case-by-case, 
due process-oriented examination by judges 
to determine whether or not it is fair to 
give estoppel effect to a particular action. 
See, e.g., Bernhard v. Bank of America Nat'l 
Sav. & Trust Ass’n., 19 Cal. 2d 807, 122 P.2d 
892 (1942); Federal Savings & Loan Ins. Corp 
v. Hogan, 476 F.2d 1182 (7th Cir. 1973); James 
Talcott, Inc. v. Allahabad Bank, Ltd., 444 
F.2d 451 (5th Cir. 1971); Brown v. R. D. Wern- 
er Co., 428 F.2d 375 (ist Cir. 1970); Graves 
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v. Associated Transport, Inc., 344 F. 2d 894 
(4th Cir. 1965); Bruszewski v. United States, 
181 F.2d 419 (3d Cir.), cert. denied, 340 U.S. 
865 (1950). The Supreme Court ultimately 
upheld the constitutionality of nonmutual 
collateral estoppel and approved its use by 
defendants in Blonder-Tongue Laboratories, 
Inc. v. University of Illinois Foundation, 402 
U.S. 313 (1971). Recognizing that a judicial 
determination that a party against whom an 
estoppel was asserted had had a full and 
fair opportunity to litigate the relevant is- 
sues in a prior action provided a significant 
safeguard to the rights of the estopped 
party, the Supreme Court stated that “it is 
apparent that the uncritical acceptance of 
the principle of mutuality of estoppel .. . 
is today out of place.” 402 U.S. at 350. The 
Court recently expanded its approval of non- 
mutual estoppel to include use by plain- 
tiffs against defendants who have fully and 
fairly litigated issues in a prior action. Park- 
lane Hosiery Co. v. Shore, 47 U.S.L.W. 4079 
(U.S. January 9, 1979). In addition, the Court 
in Parklane held that where collateral es- 
toppel can otherwise be applied to fore- 
close relitigation of particular factual issues 
in an action in which a right to jury trial 
exists, the Seventh Amendment does not re- 
quire a different result merely because the 
issues were originally determined in an ac- 
tion in which no jury trial right existed. 

However, a substantial possibility exists 
that antitrust plaintiffs will be unable to 
take full advantage of this modern trend 
in estoppel doctrine due to the very lan- 
guage of Clayton Act Section 5(a) that was 
intended to benefit them. At issue is the 
intent of Congress in providing, in section 
5(a), prima facie effect to antitrust enforce- 
ment actions brought by the United States. 
Congress could have intended either that 
such actions were to have prima facie effect 
only and were never to have the benefit of 
the more complete collateral estoppel effect, 
or that government enforcement actions were 
to have at least prima facie effect but were 
to have the full, preclusive benefit of col- 
lateral estoppel whenever it appropriately 
could be applied. The federal courts have as 
yet been unable to determine conclusively 
congressional intent in this area. See, eg., 
cases cited in McCook v. Standard Oil Co., 
393 F. Supp. 256, 259 (C.D. Calif. 1975). For 
example, the Supreme Court stated, in Sam 
Fox Publishing Co. v. United States, 366 U.S. 
683, 690 (1961), that “{Section] 5 of the 
Clayton Act, ... making an adjudication of 
liability in a government suit prima facie 
evidence of liability in a... private suit, 
would seem to be a definitive legislative pro- 
nouncement that a government pp realy 

reclusive of private litigation.” However, 
a ison federal Ares has recently held to the 
contrary and applied collateral estoppel effect 
to a government enforcement action in later 
private litigation. Illinois v. Huckaba & Sons 
Construction Co., 442 F. Supp. 56 (S.D. Ill. 
1977), appeal docketed sub nom, Illinois V. 
General Paving Co., No. 78-1479 (7th Cir. 
April 13, 1978). 

Section 6(3) of the bill would add the fol- 
lowing sentence at the end of Section 5(a) 
of the Clayton Act: “Nothing contained in 
this section shall be construed to impose any 
limitation on the application of collateral 
estoppel.” By enacting this legislation, Con- 
gress would encourage the use of conclusive, 
collateral estoppel effect in private antitrust 
actions based on fully and fairly litigated 
government judgments or, if circumstances 
warrant, on private judgments. The Depart- 
ment of Justice agrees that antitrust liti- 
gants should be entitled to the same benefits 
of collateral estoppel that are currently avail- 
able to other litigants generally, and that 
congressional action is required to overcome 
the uncertainty created by section 5(a) re- 
specting the application of collateral estoppel 
to antitrust litigation. 

Collateral estoppel is a flexible, equitable 
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doctrine that is applied only after a court 
has decided that it is fair to do so on the 
basis of the facts and circumstances involved 
in the case before it. This determination of 
particularized fairness prevents collateral 
estoppel from being abusive or coercive. 
Moreover, the availability of collateral estop- 
pel would reduce relitigation of already- 
determined antitrust issues and thus save 
scarce judicial resources as well as provide 
an additional deterrent to violation of the 
antitrust laws. Therefore, we urge Congress to 
amend Clayton Act Section 5(a) to clarify 
that that section does not in any way limit 
the application of collateral estoppel with 
respect to issues determined in antitrust 
litigation. 

It should be noted that the availability 
of collateral estoppel would not mean that 
antitrust judgments would automatically be 
given full, conclusive effect in subsequent 
actions. Application of the equitable doctrine 
of collateral estoppel in any particular case 
requires appropriate consideration of funda- 
mental fairness. 

While we endorse appropriate use of col- 
lateral estoppel, we believe that the prima 
facie effect established by Clayton Act Sec- 
tion 5(a) should be retained. Questions re- 
main over the proper scope of the application 
of nonmutual collateral estoppel. For ex- 
ample, the Supreme Court recognzed in Park- 
lane Hosiery Co. v. Shore, supra at 4082, that 
equitable considerations may place limita- 
tions on the application of offensive colla- 
teral estoppel in certain private damage 
action contexts. Retaining prima facie effect 
will insure that, at a minimum, prima facie 
preclusive effect will be accorded to issues 
previously determined in government anti- 
trust litigation, thereby helping speed the 
movement of antitrust actions through the 
courts. 

B. Use of collateral estoppel in damages 
actions brought by the United States under 
Clayton Act Section 4A: 

Section 6(1) of the bill would also amend 
Section 5(a) of the Clayton Act by deleting 
the phrase “or by the United States under 
section 4A,". This amendment would make 
clear that final judgments or decrees in gov- 
ernment enforcement actions may be af- 
forded full, preclusive effect in subsequent 
government damage actions under Clayton 
Act Section 4A, 15 U.S.C. § 15a. 


At present, Clayton Act Section 5(a) pro- 
vides that final judgments and decrees in 
government criminal and civil enforcement 
actions are to be given prima facie effect in 
Subsequent government damage actions as 
to all matters respecting which such judg- 
ments or decrees would be an estoppel as 
between the parties. If such judgments and 
decrees “would be” an estoppel between the 
government and a defendant, the Depart- 
ment of Justice believes they should actually 
be given estoppel effect. Accordingly, we sup- 
port this proposed amendment to remove 
any ambiguity that may exist and to clarify 
that full estoppel effect be accorded to gov- 
erment enforcement actions in subsequent 
government damage cases. 

C. Prima facie effect of government damage 
actions: 

Section 6(2) of the bill would amend Sec- 
tion 5(a) of the Clayton Act by deleting the 
phrase “or to judgments or decrees entered 
in actions under 4A." This amendment would 
extend prima facie effect to actions brought 
by the United States under Clayton Act 
Section 4A in subsequent litigation. 


At present, Clayton Act Section 5(a) pro- 
vides that final judgments or decrees in 
actions brought by the United States under 
Clayton Act Section 4A are not entitled to 
prima facie effect in subsequent litigation. 
The Department believes that government 
damage actions should be afforded prima 
facie effect. We reject the notion that govern- 
ment damage actions are less worthy of pre- 
clusive effect than government enforcement 
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actions. In certain instances, an action under 
section 4A may be the only option available 
to the Antitrust Division, as where criminal 
charges would be unwarranted and the viola- 
tion has been discontinued, making injunc- 
tive relief unnecessary. The judgment in such 
a case should be as entitled to prima facie 
effect as any other enforcement actions 
brought by the Justice Department. 

Accordingly, we support the proposed 
amendment to extend prima facie effect to 
actions brought by the United States under 
Clayton Act Section 4A. 

II. Amendment to 28 U.S.C. § 1027: Sanc- 
tions for attorney delay: 

Another means by which antitrust litiga- 
tion can be expedited is to authorize in- 
creased sanctions for delay by attorneys con- 
ducting such litigation. Section 4 of the bill 
would modify the “state of mind” require- 
ment for imposing sanctions presently con- 
tained in 28 U.S.C. §1927 for delay by 
attorneys and would broaden the range of 
sanctions authorized by the statute for deal- 
ing with dilatory behavior. 

As recognized by the National Commission 
for the Review of Antitrust Laws and Proce- 
dures, dilatory conduct in a variety of forms 
continues to be a significant problem in anti- 
trust litigation. It delays the adjudication of 
legitimate claims and defenses, unnecessarily 
increases costs to litigants, and squanders 
limited judicial resources. Moreover, by co- 
ercing parties to settle litigation simply to 
escape needless expense and frustration, and 
by making it difficult for the less wealthy to 
protect their interests through the courts, 
such conduct leads to public cynicism about 
the judicial system. Antitrust Commission 
Report at 91. 

Section 1927 of Title 28, United States 
Code, allows a court to combat dilatory be- 
havior by imposing resulting excess costs 
personally on an attorney“. . . who so multi- 
plies the proceedings in any case as to 
increase costs unreasonably and vexa- 
tiously, . . ." The scope of this provision is 
unclear and has been variously interpreted 
by the courts. At least one court has viewed 
the statute as authorizing sanctions only in 
unusually egregious instances. See Kiefel v. 
Las Vegas Hacienda, Inc., 404 F.2d 1163, 1167 
(7th Cir. 1968), cert. denied, 395 U.S. 908 
(1969). In addition, the section has been 
narrowly construed to allow imoosition of 
only “taxable costs” rather than all the added 
expenses incurred because of the improper 
conduct. See United States v. Ross, 535 F.2d 
346. 350 (6th Cir. 1976). 

The proposed amendment would substan- 
tially strengthen section 1927 in two signifi- 
cant ways. First, it would remove the cur- 
rent uncertainty regarding the statute's ap- 
plication by eliminating the requirement 
of “vexatiousness” and establishing a clear 
standard authorizing sanctions whenever un- 
reasonable conduct has been undertaken 
“primarily for the purpose of delaying or 
increasing the cost of the litigation.” Sec- 
ond, the amendment would provide a much 
more effective and appropriate sanction than 
does the present statute by expressly allow- 
ing imposition of not only excess “taxable 
costs" but also all excess expenses and attor- 
ney'’s fees reasonably incurred because of 
the sanctionable conduct. However, the pro- 
posed amendment would not alter the fact 
that the decision to impose such sanctions 
would remain subject to the sound discre- 
tion of the Court. 

The proposed amendment. which is iden- 
tical to that recommended by the National 
Commission for Review of Antitrust Laws 
and Procedures, see Antitrust Commission 
Report at 197 and n.13, should assist in re- 
ducing unwarranted delay in antitrust liti- 
gation. The Department of Justice supports 
this proposed legislation and urges its en- 
actment. 

III. Amendment to sections 4, 4A and 4C 
of the Clayton Act: Prejudgment interest: 

Another means by which to eliminate un- 
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warranted delay would be to authorize courts 
to award, in appropriate situations, success- 
ful antitrust plaintiffs interest on their dam- 
age judgments for the period during which 
the case was being litigated. Section 5 of 
the bill would amend Sections 4, 4A, and 4C 
of the Clayton Act, 15 U.S.C. §§ 15, 15a, and 
15c, to authorize an award of interest on a 
successful antitrust plaintiff’s actual dam- 
ages from the date of service of the complaint 
to the date of judgment, at the prevailing 
commercial rate at the time judgment is en- 
tered. These amendments would apply to 
private treble damage actions, actions by the 
United States for single damages, and 
parens patriae suits by State Attorneys Gen- 
eral for damages suffered by citizens of their 
states, respectively. We understand that post- 
judgment interest would remain available 
under the general provisions of 28 U.S.C. 
§ 1961. 

As recognized by the National Commission 
for the Review of Antitrust Laws and Pro- 
cedures, parties, especially defendants, fre- 
quently have little or no incentive to ex- 
pedite litigation, and they sometimes have 
strong economic incentives to delay. Anti- 
trust Commission Report at 101. The ability 
of judges to award prejudgment interest at 
prevailing commercial rates would reduce or 
eliminate the considerable financial benefit 
that may be available by protracting the 
litigation and thereby extending the period 
during which an amount eventually paid to 
the plaintiff is retained by the defendant for 
profitable use. However, existing law is un- 
clear as to whether prejudgment interest 
may be awarded in any types of antitrust 
cases, and such an award has been denied 
in at least one treble damage action. Trans 
World Airlines, Inc. v. Hughes, 449 F.2d 51, 
80 (2d Cir. 1971), rev'd on other grounds, 
409 U.S. 363 (1973). 

The proposed amendments would clearly 
authorize the award of prejudgment interest 
in antitrust cases in appropriate instances 
to eliminate substantial incentives to delay. 
Such awards would be based upon a plain- 
tiff’s established actual damage, not upon a 
trebled amount. Moreover, awarding such 
interest at the prevailing commercial rate 
was deemed necessary by the National Com- 
mission for the Review of Antitrust Laws 
and Procedures to deter delay effectively. 
Antitrust Commission Report at 108, n.28. 
These amendments are particularly helpful 
by making awards of prejudgment interest 
essentially automatic. However, courts would 
be permitted to disallow such interest 
where an award might be unjust in the cir- 
cumstances, for example, because of dila- 
tory conduct by the plaintiff. The Depart- 
ment of Justice believes that these amend- 
ments would materially assist in expediting 
final resolution of antitrust litigation, and 
would thereby assist in deterring antitrust 
law violations as well. Accordingly, we sup- 
port the proposed amendments and urge 
their enactment. 

IV. Amendments to the Antitrust Civil 
Process Act: 

Government investigation and trial of an- 
titrust cases would be expedited and facili- 
tated by amending certain provisions of the 
Antitrust Civil Process Act to clarify the 
ability of the government to attain access 
to information developed in related antitrust 
litigation and its ability to make use of 
modern document analysis techniques and 
other support services. 


A. Obtaining products of discovery: 


The Antitrust Civil Process Act, 15 U.S.C. 
§ 1311 et seq., permits the Attorney General 
or the Assistant Attorney General in charge 
of the Antitrust Division to obtain informa- 
tion, in the form of documentary materials, 
written answers to interrogatories and oral 
testimony, that they have reason to believe 
is relevant to ascertaining whether an anti- 
trust violation has occurred or may be about 
to occur. Section 3 of the bill contains sev- 
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eral provisions that would clarify the ability 
of the Antitrust Division to issue civil in- 
vestigative demands (CIDs) for information 
that has been preduced through discovery 
in litigation. These provisions would also 
clarify the procedures to be followed by the 
Antitrust Division and other parties when 
the Division issues CIDs for such products of 
discovery. 

The bill would expressly provide for the 
issuance of CIDs for products of discovery. 
Section 2(3) of the bill would define prod- 
ucts of discovery as including any materials 
in the possession of a party obtained by any 
method of discovery, together with any in- 
dexes, digests, analyses or compilations of 
the materials so obtained. In addition, when- 
ever the Antitrust Division issues a CID for 
materials obtained through discovery, the 
party from whom the materials were origi- 
nally discovered would receive a copy of the 
CID and would have at least ten days in 
which to challenge the CID's validity upon 


whatever grounds may be available to it. 


The person receiving the CID would, of 
course, also retain the right to challenge it. 

The bill also provides that CIDs for prod- 
ucts for discovery would take precedence 
over protective orders issued in the course 
of private litigation. Products of discovery 
received by the Division pursuant to a CID 
would be confidential and could be used 
only in the same manner and for the same 
purposes as other materials acquired under 
the Antitrust Civil Process Act. Section 3 
of the bill contains the additional safeguard 
that both the party from whom the ma- 
terials were demanded and the party from 
whom the materials were originally discov- 
ered could invoke the confidentiality pro- 
tections currently provided by the Act for 
materials submitted pursuant to it. More- 
over, disclosure of any product of discovery 
to the Division pursuant to a CID would 
not constitute a waiver of any privilege, in- 


cluding the privilege relating to trial prepa- 
ration materials, that the party making such 
disclosure might have with respect to such 
materials. 


The Division has attempted to obtain 
products of discovery by serving a CID upon 
a party having such materials in its posses- 
sion. However, such efforts have been slowed 
by the absence of specific procedures in the 
Antitrust Civil Process Act relating to such 
materials. The Antitrust Division served a 
CID on the GAF Corporation in an attempt 
to obtain products of discovery in GAF’s 
possession as a result of its litigation against 
the Eastman Kodak Company, which was 
simultaneously under investigation by the 
Division. GAF believed itself prohibited from 
voluntarily producing the desired materials 
because of a protective order entered in the 
private litigation, and accordingly resisted 
complying with the Division's CID for fear 
of violating that protective order. The Anti- 
trust Division sued to compel compliance 
with its CID, but enforcement was denied, 
without resolution of the protective order 
issue, primarily on the ground that the 
Antitrust Civil Process Act did not grant 
the Division authority to obtain products of 
discovery because the Act did not contain 
express procedures for protecting the con- 
fidentiality of such materials. United States 
v. GAF Corp., 449 F. Supp. 351 (S.D.N.Y. 
1978), appeal docketed, No. 78-6102 (2d Cir. 
June 13, 1978). 

The proposals embodied in this legislation 
would ensure the ability of the Antitrust 
Division to utilize its law enforcement re- 
sources effectively and would decrease the 
time required to institute enforcement ac- 
tions through clarification of the Division’s 
ability to attain access to materials already 
produced through discovery in litigation be- 
tween other parties. In many instances, such 
parties will have spent considerable amounts 
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of time and resources discovering and orga- 
nizing materials relevant to an ongoing in- 
vestigation by the Antitrust Division. If 
the Division was unable to attain access to 
such materials, it would be required to 
duplicate the efforts of these parties with un- 
necessary expense to the taxpayers and delay 
to its investigations. In addition, these pro- 
posals would protect the confidentiality of 
such materials and would preserve all rights 
and privileges with respect to such materials 
that presently exist. Such proposals were 
recommended by the National Commission 
for the Review of Antitrust Laws and Pro- 
cedures in order to maximize the benefits to 
be derived from the Antitrust Civil Process 
Act for the speedy and efficient investigation, 
and perhaps trial, of antitrust cases. Anti- 
trust Commission Report at 53-54. 

Accordingly, the Department of Justice 
supports enactment of such legislation. 

B. Use of contractor services: 

An examination of the legislative history 
of the Antitrust Civil Process Act reveals that 
the goal of Congress, in passing both the 
original Act and its 1976 amendments, was 
to provide support to the Division for the 
“effective and expeditious” enforcement of 
the antitrust laws. H.R. Rep. No. 94-1343, 
94th Cong., 2d Sess. 1 (1976); S. Rep. No. 
94-803, 94th Cong., 2d Sess. 1 (1976). See 
also Conference Rep. No. 2291, 87th Cong., 2d 
Sess. 3 (1962). Indeed, the 1976 amendments 
were designed to provide the Division with 
“all the basic investigative tools necessary” 
to its law enforcement needs, H.R. Rep. No. 
94-1343, 94th Cong., 2d Sess. 1 (1976), and 
“to improve and modernize antitrust inves- 
tigation and enforcement mechanisms.” S. 
Rep. No. 94-803, 94th Cong., 2d Sess. 1 (1976). 


However, certain language contained in 
paragraphs (2) and (3) of subsection 4(c) 
of the Act [15 U.S.C. §§ 1313(c)(2), (3)] 
could arguably be seen as hindering the 
Division's ability expeditiously and effectively 
to enforce the antitrust laws by inhibiting its 
ability to take full advantage of contractor 
services. As presently written, the statute 
states that copies of materials obtained pur- 
suant to it may be prepared as required for 
official use by any duly authorized “official 
or employee” of the Department of Justice 
[15 U.S.C. § 1313(c)(2)]. It also states that, 
with specified exceptions, such material may 
be made available to a duly authorized “of- 
ficial or employee” of the Department of 
Justice [Id. § (3)]. Use of the phrase “offi- 
cial or employee” in these paragraphs may be 
argued to limit personnel assigned to the 
organization, processing, analysis or evalu- 
ation of CID materials to those with full- 
time employee or special government em- 
ployee status, to the exclusion of contractors 
working under the direction and/or con- 
trol of the government attorneys in charge 
of an antitrust matter. 


Section 3(e) of the bill would substitute 
the phrase “official, employee or agent” for 
the phrase “official or employee” in para- 
graphs (2) and (3) of subsection 4(c). In 
addition, the term “agent” would be defined 
in Section 2(3) of the bill, for purposes of 
the Antitrust Civil Process Act, as includ- 
ing “any person retained or consulted by the 
Department of Justice in connection with the 
enforcement of the antitrust laws.” These 
amendments would thus clarify the Depart- 
ment’'s authority to contract for document 
analysis and consultant services in order 
effectively and efficiently to process, analyze, 
evaluate and utilize materials produced pur- 
suant to the Act. Enactment of these pro- 
posals would be entirely consistent with, 
and would further, the policy objectives 
contained in the Act’s 1976 amendments of 
providing the Division with support services 
necessary for the effective and expeditious 
enforcement of the antitrust laws. 

Use of contractor services would most fre- 
quently occur where a civil antitrust investi- 
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gation or prosecution required the produc- 
tion and analysis of great numbers of docu- 
ments or involved complex issues. Such con- 
tractors generally would be either specialists 
in automated document processing and 
indexing techniques or professionals having 
particular knowledge or expertise in an in- 
dustry or a discipline. 

In the first instance, the Division has rec- 
ognized that automated document processing 
and indexing techniques are necessary to 
expeditious, effective law enforcement, and 
that its ability to utilize fully such methods 
of document analysis for CID materials 
should be clarified. Not incidentally, we are 
increasingly opposed by defense trial teams 
with substantial automated document analy- 
sis resources at their command. For a variety 
of reasons, we have concluded that, in con- 
nection with major antitrust investigations 
and prosecutions, it would generally be pref- 
erable to contract for the delivery of such 
services rather than to utilize Department 
employees for these purposes. The costs asso- 
ciated with contracting for document analy- 
sis services would generally be less than the 
costs of hiring, training and maintaining a 
Staff to provide those services. In addition, 
contracting for such services would have the 
Significant advantage of being more flexible 
than utilizing government employees. Given 
substantial uncertainty as to the timing and 
volume of receipt of CID materials, contract- 
ing for support services would enable us to 
adjust changing work schedules quickly, ac- 
curately and efficiently to meet our needs 
with a minimum of delay and loss of re- 
sources. 

Similarly, where an investigation or prose- 
cution involves complicated issues or subject 
matter, the use of experts having particular 
knowledge or experience in those areas may 
be necessary in order effectively and effi- 
ciently to analyze, evaluate and utilize the 
information received. Again, use of experts is 
commonplace in complex litigation, and the 
ability of the Division to utilize such persons 
as necessary for the effective progress of its 
investigations and cases should be clarified. 
It simply would not always be practical or 
even feasible to hire such persons as em- 
ployees or special employees of the Depart- 
ment of Justice. 


Enactment of the proposed amendments 
would not introduce any new concepts in 
antitrust enforcement. The proposal tracks 
the longstanding “duly authorized agent” 
language contained in comparable Section 9 
of the Federal Trade Commission Act (15 
U.S.C. § 49), which provides similar authority 
to FTC personnel. Moreover, the proposal 
would not prejudice the purposes of subsec- 
tion 4(c) of the Antitrust Civil Process Act, 
as the “agent” would be required to be “duly 
authorized” to perform the assigned task in 
the same manner as presently required of 
the “official or employee” of the Department 
of Justice. Thus, the responsibility for the 
proper use of the materials would remain 
with the antitrust investigator designated to 
serve as custodian of them. See 15 U.S.C. 
$$ 1313(a), (c)(1). Moreover, the obligation 
of confidentiality already imposed on a “duly 
authorized official or employee of the De- 
partment of Justice" would also extend to 
the duly authorized “agent” as well (15 U.S.C. 
§ 1313(c)(3)); thus, safeguards against im- 
proper disclosure of CID information would 
likewise be applicable against such agent. 
Finally, the Department would impose ap- 
propriate measures and take appropriate 
steps in connection with any service con- 
tracts to insure that the security of CID 
materials is maintained. 

In summary, the proposed technical 
amendments would simply clarify the ability 
of the Department's Antitrust Division to 
expeditiously and efficiently process, analyze, 
evaluate and utilize information produced 
pursuant to the Antitrust Civil Process Act 
in connection with its enforcement of the 
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laws. However, unless the Act is promptly 
clarified, the Division faces possible legal 
challenge to its use of contractor services, 
causing, at minimum, severe delays (and the 
inherent costs) in the challenged proceed- 
ings. At worst, if such challenge were suc- 
cessful, the Division would be compelled, 
without such assistance, to cut back the 
number and size of the civil antitrust in- 
vestigations or prosecutions it could initiate 
because it would be less able, and in some 
instances totally unable, to bring them to a 
successful completion. Moreover, the use of 
contractor services for such proceedings 
would in most instances be less costly and 
more efficient than use of Departmental em- 
ployees with no loss in the security of confi- 
dential information. Furthermore, it would 
not always be practical, or even possible, for 
the Department to employ the diverse array 
of professionals with which it may need to 
consult on a case-by-case basis. 

Accordingly, the Department supports en- 
actment of this legislation. 

V. Amendments to section 7 of the Clayton 
Act: Mergers and acquisitions: 

At the same time your Subcommittee is 
considering ways to improve antitrust en- 
forcement, it is important to consider elimi- 
nating two jurisdictional limitations con- 
tained in Section 7 of the Clayton Act, 15 
U.S.C. § 18, that place arbitrary limitations 
on the Division's ability successfully to chal- 
lenge certain mergers and acquisitions. Sec- 
tion 7 of the bill would expand the coverage 
of section 7 to clearly include acquisitions 
involving partnerships and other unincorpo- 
rated entities. Section 7 now applies only to 
acquisitions of the stock or assets of one 
“corporation” by another. Section 7 of the 
bill would also apply the anti-merger provi- 
sions of the Clayton Act to activities that 
“affect” commerce. Section 7 now applies only 
to acquisitions of corporations which are 
“engaged in commerce.” These amendments 
would not affect the substantive standards 


governing the legality of stock or asset acqui- 
sitions or mergers. 

The Department of Justice supports enact- 
ment of such legislation. 

A. Transactions involving unincorporated 
entities: 


The first two amendments of section 7 of 
the bill would substitute the words “person” 
and “persons” for “corporation” and “‘corpo- 
rations” in Clayton Act Section 7 so as to 
prohibit anticompetitive mergers and acqui- 
sions by or of any “person”. Section 1 of the 
Clayton Act provides that the word “person” 
“shall be deemed to include corporations and 
associations. . . .”" This language has been 
construed expansively by the courts. The 
proposed amendments would bring within 
the coverage of section 7 acquisitions involv- 
ing natural persons, partnerships, associa- 
tions, and other unincorporated entities. In 
practice, however, the proposed amendments 
are not expected to affect significantly per- 
sons other than partnerships, since such 
persons will rarely be involved in acquisitions 
having the prohibited anticompetitive effects. 

These amendments would remove an arbi- 
trary limitation on the jurisdictional scope 
of Section 7 of the Clayton Act, the major 
antitrust law used to challenge mergers and 
acquisitions which are likely to lessen com- 
petition. Section 7 is intended to supplement 
the Sherman Act by preventing increases in 
economic concentration that could lead to 
actual restraints of trade. Although the 
Sherman Act provisions apply to all “per- 
sons”, section 7 applies only to “corpora- 
tions.” The proposed amendments would 
eliminate this jurisdictional anomaly. 

Anticompetitive economic concentration 
could occur through acquisitions of and by 
unincorporated entities. In the accounting 
profession, for example, 1977 revenues of the 
“Big Eight” accounting partnerships re- 
portediy ranged from $350 million to $516 
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million. In 1975, these partnerships re- 
portedly audited 5,769 publicly held firms 
with total sales of $1,501.6 billion. If a 
merger between large accounting partner- 
ships substantially lessened competition, the 
national economy could be significantly 
affected. Unless existing law were construed 
flexibly—a result that is by no means cer- 
tain—the legality of such a merger could 
be determined by the legal form of the firms 
involved, not by the substantive effect on 
competition produced by the merger. 


Accordingly, we urge enactment of legis- 
lation to eliminate such a potential un- 
warranted result. 


B. Transactions involving firms affecting 
commerce: 


The third proposed amendment to Clayton 
Act Section 7 contained in section 7 of the 
bill would apply the antimerger provisions 
of the Clayton Act to firms whose activities 
"affect" commerce. This amendment was 
made necessary by the Supreme Court's de- 
cision in United States v. American Building 
Maintenance Industries, 422 U.S. 271 (1975). 
In that case, the Court, interpreting the 
phrase “engaged in commerce” as used in 
section 7, held that that statute does not 
apply to acquisitions of companies whose 
activities, while clearly affecting interstate 
commerce, are nevertheless basically intra- 
state in nature. Thus, the bill would ex- 
pand the applicability of section 7 to “any 
activity affecting commerce.” 


This amendment would serve effective 
antitrust enforcement in a number of re- 
spects. First, it would make the jurisdic- 
tional reach of section 7 with respect to the 
“commerce” requirement coextensive with 
that of the Sherman Act and Section 5 of the 
Federal Trade Commission Act. The present 
restrictive interpretation of this section par- 
tially defeats the Clayton Act's central pur- 
pose, which, as noted above, is to provide a 
means for halting incipient anticompeti- 
tive situations before they develop into re- 
straints and monopolies prohibited by the 
Sherman Act. Specifically, the current “in 
commerce” constraint on section 7 may per- 
mit major firms to obtain virtual nationwide 
monopolies by acquiring one local firm after 
another. The statute's objectives will be seri- 
ously undercut if it is not applicable to ac- 
quisitions of firms with a localized business, 
however large or dominant those firms may 
be. In addition, the “in commerce” limitation 
on section 7 creates an internal inconsistency 
in the statute. While its basic proscription is 
of acquisitions with certain predictable 
effects on competition, it may not be used to 
challenge some acquisitions of firms whose 
activities do in fact affect commerce. Thus, 
while such an acquisition may produce the 
effects proscribed by section 7, the Depart- 
ment of Justice would be helpless to pre- 
vent it, 

Accordingly, we urge enactment of such 
legislation. 


I am pleased to have this opportunity to 
provide you with the views of the Depart- 
ment of Justice on the Antitrust Procedural 
Improvements Act of 1979. Enactment of this 
legislation would implement several recom- 
mendations of the National Commission for 
Review of the Antitrust Laws and Pro- 
cedures. I sincerely hope your bill will receive 
early and favorable action in the Congress, 
and I stand ready to assist you and your 
Subcommittee in your consideration of the 
bill and in securing its enactment. 

The Office of Management and Budget has 
advised that there is no objection to the 
submission of this report from the stand- 
point of the Administration's program. 

Sincerely yours, 
JOHN H. SHENEFIELD, 
Assistant Attorney General. Antitrust 
Division. 
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ANTITRUST PROCEDURAL IMPROVEMENTS ACT 
oF 1979 


(Section-by-section analysis of the 
legislation) 


The bill provides that the short title of the 
legislation is the “Antitrust Procedural Im- 
provements Act of 1979." 


SECTION 2 


Section 2 of the bill amends Section 2, the 
definition section, of the Antitrust Civil 
Process Act, 15 U.S.C. § 1311, by adding defi- 
nitions of “product of discovery” and 
“agent.” 

“Product of discovery” is defined in Sec- 
tion 2(3) of the bill to include all products 
of discovery, documentary and otherwise, and 
all organizational and analytical materials 
relating thereto. Discovery material obtained 
in any litigation or other judicial or admin- 
istrative proceeding is covered by the defi- 
nition. Section 2(1) includes any product of 
discovery, as defined in Section 2(3), in the 
definition of ‘documentary material" which 
appears in Section 2(g) of the Antitrust 
Civil Process Act. Section 2(3) also defines 
“agent” to cover “any person retained or 
consulted by the Department of Justice in 
connection with the enforcement of the 
Antitrust laws.” 

SECTION 3 


Section 3 expressly gives the Attorney Gen- 
eral and the Assistant Attorney General in 
charge of the Antitrust Division the right to 
require a person to produce products of dis- 
covery for examination pursuant to a civil 
investigative demand. It sets forth the pro- 
cedures that the Attorney General or the 
Assistant Attorney General must follow in 
issuing the demand and the procedures that 
a person affected by the demand must fol- 
low if he intends to challenge the action of 
the Attorney General or the Assistant At- 
torney General. Section 3 also makes clear 
that a duly authorized agent of the Depart- 
ment of Justice, who is not an officer, mem- 
ber or employee of the Department, may ex- 
amine material produced pursuant to a civil 
investigative demand. This change gives the 
Department express authority to employ out- 
side contractors to analyze and organize 
documents produced in response to civil 
investigative demands. 


Section 3(a) adds a sentence to Section 
3(a) of the Antitrust Civil Process Act, 15 
U.S.C. §1312(a), to require the Attorney 
General or the Assistant Attorney General, 
when making an express demand for prod- 
ucts of discovery, to notify the person from 
whom the product of discovery was orig- 
inally obtained by serving upon him a copy 
of the demand. Section 3(a) also requires 
the Attorney General or the Assistant At- 
torney General to notify the person to whom 
such express demand is issued of the date 
on which the copy of the demand is served 
upon the party from whom the discovery was 
originally obtained, These requirements as- 
sure that all affected parties are notified 
when an express demand for any product of 
discovery is issued. 

Section 3(b) cf the bill adds a sentence to 
Section 3(b) of the Act, 15 U.S.C. ¢ 1312(b), 
to give the recipient of an express demand 
for any product of discovery at least ten days 
to comply. This allows an affected person 
time to challenge such demand in court. 


Section 3(c) of the bill adds a new sub- 
section to Section 3(c) of the Antitrust 
Civil Process Act, 15 U.S.C. § 1312(c), which 
makes clear that an express demand for any 
product of discovery supersedes a protec- 
tive order covering such material. The sub- 
section further provides that disclosure of 
any product of discovery pursuant to such 
demand does not constitute a waiver of any 
rights and privileges affecting additional 
disclosure of such material. 
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Section 3(d) of the legislation amends 
Section 4(c)(3) of the Act, 15 U.S.C. 
$ 1313(c) (3), to prohibit disclosure of any 
product of discovery produced pursuant to 
an express demand for such material to 
anyone other than a duly authorized official, 
employee or agent of the Department of Jus- 
tice without the consent of the person who 
produced the product of discovery to the 
Department and of the person from whom 
the discovery was originally obtained. 

Section 3(e) amends Section 4(c) (2) and 
(3) of the Act, 15 U.S.C. §1313(c)(2) and 
(3), expressly to add duly authorized 
agents of the Department of Justice to the 
class of persons who may examine material 
produced pursuant to a civil investigative 
demand. This provision is intended to make 
clear that the Department can contract with 
outside agents for the document analysis 
and automated document processing and 
indexing services which are often necessary 
to organize effectively the material produced 
pursuant to demands. 

Section 3(f)(1) amends Section 5(b) of 
the Antitrust Civil Process Act, 15 U.S.C. 
§1314(b), to require that if a person to 
whom an express civil investigative demand 
for any product of discovery is issued intends 
to challenge the demand, he must file his 
petition in the district court of the United 
States for the judicial district in which the 
proceeding in which such discovery was 
obtained is or was last pending. 

Section 3(f))(2) redesignates subsection 
(c), (d), (e), and (f) of Section 5 of the Act 
as subsections (d), (e), (f), and (g) 
respectively. 

Section 3(f)(3) adds a new subsection to 
Section 5 of the Act expressly permitting 
the person from whom discovery was origin- 
ally obtained to challenge an express civil 
investigative demand for any product of 
discovery in the district court of the United 
States for the judicial district in which the 
in which such discovery was 


proceeding 
obtained is or was last pending. The new 
subsection, designated subsection (c), spe- 
cifically preserves such person’s right to base 
his petition for an order modifying or setting 
aside portions of such demand on any con- 
stitutional or other legal right or privilege. 


Section 3(f)(4) amends Section 5(c) of 
the Act (redesignated Section 5(d) by Sec- 
tion 3(f)(2) of this bill) to permit the per- 
son from whom discovery was originally 
obtained to petition for a court order requir- 
ing the custodian of any product of discovery 
produced pursuant to an express demand 
to perform any duty imposed by the Act. 

Sections 2 and 3 of the bill make clear 
that the Attorney General or the Assistant 
Attorney General in charge of the Antitrust 
Division can issue civil investigative demands 
expressly for products of discovery. Courts 
have on occasion declined to enforce ex- 
press demands for products of discovery be- 
cause the Antitrust Civil Process Act does 
not explicitly authorize demands for such 
material. The changes made by Sections 2 
and 3 of this legislation will eliminate the 
duplicative and wasteful discovery efforts 
caused by these court decisions. In addition, 
other changes made by Section 3 fully pro- 
tect the rights of persons from whom prod- 
ucts of discovery, subject to an express de- 
mand, were originally obtained. 

Sections 2 and 3 also make clear that the 
Department of Justice can contract with out- 
siders to analyze documents and perform 
document organization and indexing services 
with respect to materials produced pursuant 
to a civil investigative demand. Private liti- 
gants routinely do this in major antitrust 
cases. The procedures applicable to further 
disclosure apply in the same manner to these 
duly authorized agents as they do to duly 
authorized officials and employees of the De- 
partment of Justice. 
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SECTION 4 


Section 4 of the legislation amends 28 
U.S.C. $1927 to give the federal courts in- 
creased authority to sanction attorneys for 
dilatory litigation practices. Section 4 
changes Section 1927 in two respects. First, 
Section 4 contains a more realistic intent 
requirement for the imposition of sanctions. 
Section 1927 now permits a court to require 
an attorney who “so multiplies the proceed- 
ings in any case as to increase costs unreas- 
onably and vexatiously” to pay for certain 
of such increased costs incurred by other liti- 
gants. The language of Section 1927 can be 
construed to allow the court to assess the 
attorney for such increased costs only when 
his actions were solely for the purpose of 
delay. Section 4 makes clear that a court 
can require an attorney to pay for increased 
costs when his conduct is primarily, instead 
of solely, for the purpose of delay or increas- 
ing costs by substituting the following lan- 
guage for the language in Section 1927 quot- 
ed above: “engaged in conduct unreasonably 
and primarily for the purpose of delaying 
or increasing the cost of litigation.” 

Second, Section 4 of the bill permits the 
court to require an attorney who engages 
in litigation conduct unreasonably and pri- 
marily for the purpose of delay to pay for 
increases in costs other than taxable costs. 
Section 1927 has been construed to limit an 
attorney's liability to excess taxable costs. 
Section 4 gives courts authority to require an 
attorney to pay all excess costs, expenses, 
and attorneys’ fees reasonably incurred be- 
cause of the attorney's dilatory conduct. 

By providing for a more realistic intent 
Standard under Section 1927 and by expand- 
ing the category of increased costs and ex- 
penses a court may award, Section 4 of the 
bill makes Section 1927 a more effective 
deterrent to dilatory litigation practices by 
attorneys. 

SECTION 5 


Section 5 of the bill amends Sections 4, 
4A and 4C(a) (2) of the Clayton Act, 15 U.S.C. 
$$ 15, 15a, 15c(a)(2), expressly to authorize 
courts to award interest to successful anti- 
trust plaintiffs on their actual damages from 
the date of service of the complaint to the 
date of judgment at the prevailing com- 
mercial rate at the time of judgment. The 
award of prejudgment interest is not trebled 
under Sections 4 and 4C of the Clayton Act, 
the provisions which authorize private suits 
and parens patriae actions, respectively. Sec- 
tion 5 of the bill does not affect successful 
antitrust plaintiffs’ rights to postjudgment 
interest under 28 U.S.C. § 1961. 

Sections 5(a) (1), 5(b) (1) and 5(c)(1) add 
language to Section 4, 4A and 4C(a) (2) of the 
Clayton Act, respectively, which allows the 
award of interest on actual damages from 
the date of service of the complaint to the 
date of filing of the complaint at the com- 
mercial rate prevailing at the time of judg- 
ment. By setting fixed dates for interest to 
begin running and for calculation of the 
rate, Section 5 avoids the practical problems 
that sometimes make courts reluctant to 
award interest on unliquidated damages. 

Sections 5(a) (2), 5(b) (2) and 5(c) (2) are 
intended to allow a court to adjust the award 
of prejudgment interest if the plaintiff has 
unreasonably prolonged the case. 


By permitting awards of prejudgment in- 
terest on actual damages, Section 5 provides 
an incentive for defendants in antitrust suits 
to refrain from litigation tactics which serve 
no purpose other than delay. The amount of 
interest for which they might be liable is a 
function of the length of the suit. 


SECTION 6 


Section 6 of the bill amends Section 5(a) 
of the Clayton Act, 15 U.S.C. § 16(a), to make 
clear that courts may give collateral estoppel 
effect to final judgments and decrees entered 
in favor of the government in criminal and 
equitable antitrust actions. Some courts have 
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read Section 5(a) to limit the use of govern- 
ment judgments and decrees in criminal 
and equitable actions to prima facie evidence 
in subsequent private actions against the 
same defendants. In other areas of the law, 
government judgments and decrees are given 
collateral estoppel effect in appropriate cir- 
cumstances. Thus, Section 6 of the bill merely 
directs courts to treat government judgments 
and decrees in antitrust actions the same 
as they do government judgments and de- 
crees in other areas of the law for collateral 
estoppel purposes. The Supreme Court has 
announced standards in Parklane Hosiery 
Company v. Shore, Docket No. 77-1305 (U.S. 
Jan. 9, 1979), to prevent unfair application 
of collateral estoppel. 

If a prior government equitable or criminal 
judgment in an antitrust suit is not given 
collateral estoppel effect in appropriate cir- 
cumstances, a full range of trial witnesses 
and exhibits will be offered by the plaintiff 
and the defendant in a subsequent private 
suit. By making clear that Section 5(a) of 
the Clayton Act does not preclude the appli- 
cation of collateral estoppel, Section 6 of the 
bill will substantially reduce the burden on 
courts and litigants and shorten trial time. 


SECTION 7 


Section 7 of the legislation amends Sec- 
tion 7 of the Clayton Act, 15 U.S.C. § 18, in 
two respects. First, it allows the Department 
of Justice to challenge anticompetitive merg- 
ers involving business entities other than 
corporations. Second, Section 7 of the bill 
allows the Department to challenge anti- 
competitive mergers involving firms which 
affect interstate commerce. 

Sections 7(1) and (2) substitute “person” 
and “persons” for “corporation” and “cor- 
porations” in the first two paragraphs and 
the first sentence of the third paragraph of 
Section 7 of the Clayton Act. There are large 
business entities in the economy that are not 
organized in the corporate form. These 
changes in Section 7 of the Clayton Act ex- 
tend the prohibition of anticompetitive 
mergers to mergers involving businesses not 
organized in the corporate form. The applica- 
cation of other antitrust laws, including 
Section 2 of the Sherman Act, has always ex- 
tended to noncorporate business entities. 

Section 7(3) makes clear that Section 7 of 
the Clayton Act reaches mergers involving 
firms “in any activity affecting commerce.” 
This subsection overrules the Supreme 
Court's decision in United States v. Ameri- 
can Building Maintenance Industries, 422 
U.S. 271 (1975) (“ABMI”). The Supreme 
Court held in ABMI that Section 7 of the 
Clayton Act does not reach mergers involv- 
ing firms affecting interstate commerce. Un- 
der the Supreme Court's construction of Sec- 
tion 7 of the Clayton Act, many anticompeti- 
tive mergers, particularly in the important 
service sector of the economy, may well not 
be challenged. Like substituting “person (s)” 
for “corporation(s)", changing Section 7 of 
the Clayton Act to reach firms affecting com- 
merce makes the statute consistent with 
other antitrust laws, including Sections 1 
and 2 of the Sherman Act and Section 5 of 
the Federal Trade Commission Act. 

These amendments to Section 7 of the 
Clayton Act close two significant loopholes 
in the Department of Justice's jurisdiction 
to challenge mergers which may have the ef- 
fect of substantially lessening competition 
or tending to create a monopoly in impor- 
tant markets in the economy. 


REPORT TO THE PRESIDENT AND THE ATTORNEY 
GENERAL OF THE NATIONAL COMMISSION FOR 
THE REVIEW OF ANTITRUST LAWS AND PRO- 
CEDURES 

PART ONE: COMPLEX LITIGATION 
Section I: Procedure and Management 
Introduction 

Not all antitrust cases are complex or pro- 
tracted. Nor are all complex cases antitrust 
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cases. Evidence before the Commission, how- 
ever, indicates that, on the average, anti- 
trust cases take longer to litigate than other 
civil litigation; that some antitrust cases ab- 
sorb enormous resources and time; and that 
undue delay is a serious problem in a sig- 
nificant number of complex antitrust cases.' 

The resulting burdens on litigants and the 
courts are great. Excessive public and private 
resources are needlessly expended; confi- 
dence in antitrust enforcement and the ju- 
dicial process is weakened; and effective en- 
forcement is impeded. Difficult remedial 
problems are compounded because the mar- 
ket reflected in the record may have changed 
substantially by the time the remedial stage 
is reached. In short, the overall effectiveness 
of the antitrust laws in promoting a compe- 
titive economy is impaired. 

Understandably, the Commission has not 
spent substantial time preparing solutions 
for those antitrust cases that do not pose 
special problems of delay. The focus of this 
Report, including its major conclusions and 
Tecommendations, concerns the complex, po- 
tentially very large and expensive civil anti- 
trust case. It is the latter, multiyear, some- 
times multimillion dollar phenomenon that 
has caused the greatest public concern and 
that the Commission has primarily ad- 
dressed.» Most Commissioners also believe, 
however, that the general principles of liti- 
gation management discussed here should 
have applicability to most civil cases. 

Several interrelated factors account for the 
complexity and length of some antitrust 
cases. Major antitrust litigation is necessarily 
complicated because the workings of any 
important industry, including its competitive 
relationships, are inevitably complex. The 
substantive rules of antitrust are in some 
instances purposely drawn broadly so that 
certain fundamental, general principles can 
be applied to changing economic and in- 
dustrial conditions. Particularly when com- 
bined with such broad rules, modern pro- 
cedural concepts of notice pleading and 
liberal discovery tend to expand, rather than 
define, the boundaries of litigation. The 
sweeping nature of potential relief, including 
treble damages and divestiture, often make 
the stakes in antitrust cases huge, so that 
parties may view litigation as all-out eco- 
nomic war. 

Caseload burdens on federal district courts 
typically are acute. An average of almost 400 
civil cases per judgeship are pending at any 
given time." The strict time limits of the 
Speedy trial Act! for federal criminal cases 
and the fact that about 90 percent of all 
civil cases are settled before trial“ provide 
incentives for judges to pay greatest atten- 
tion to cases actually in trial or clearly 
headed for trial. 

Many of these facts are as a practical 
matter not subject to change. Other related 
aspects of the problem clearly are. 

The Commission believes that the failure 
of some judges to manage and control com- 
plex antitrust litigation adequately is a 
major component of unreasonable delay in 
such cases." We recognize that the root of 
this part of the problem may lie in the ad- 
versary system itself. Traditional notions of 
the judicial role presuppose a largely pas- 
sive, mediating status for the court, with 
critical decisions greatly affecting the scope 
and management of the case left primarily 
to the tactical initiatives and responses of 
the parties and their attorneys. In major 
antitrust suits where potential for protrac- 
tion is acute, however, an uninvolved, unag- 
gressive judicial posture is a prescription 
for directionless litigation and excessive 
delay. 

The absence of strong judicial control 
permits discovery to mushroom and issues 
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to go unfocused; delay and obfuscation are 
more likely to be adopted as litigation 
tactics; bitterness and suspicion may more 
readily develop and persist between counsel. 
As a result, excessive motion practice and 
other examples of dilatory or overly litigious 
conduct proliferate, while incentives for 
stipulations and other potentially expediting 
types of behavior are reduced. 

Conversely, the Commission believes that 
early and active judicial involvement and 
control can substantially reduce undue delay 
in the big case, and the first section of the 
Report attempts to spell out more specifi- 
cally how this result can be achieved. 

While stronger judicial management and 
control may be the single best solution for 
unreasonably protracted cases, judges clearly 
are not the sole cause of the problem. Finan- 
cial incentives operating on private parties 
contribute to delay. From the defendant's 
perspective, protracting a case over many 
years can extend the life of profitable busi- 
ness practices challenged by the suit. Plain- 
tiffs, on the other hand, may hope that the 
high costs of responding to massive discovery 
and preparing for possible trial will induce 
a settlement, even where liability may be in 
doubt. 

Lawyer excesses and inefficiencies surely 
also contribute to unreasonable delays. Dis- 
covery is too often used purposely to pro- 
tract pretrial or to wear down an opponent 
rather than to gather relevant information 
in preparation for trial. Discovery demands 
frequently are overbroad and repetitious; 
discovery responses are often dilatory, con- 
fusing, and inadequate. Issues are often left 
unfocused far too long. Unnecessary motions 
are sometimes brought, causing considerable 
burden on other parties and the court but 
without serious prospects of any meaningful 
relief. Extreme caution or single-minded 
perseverance by lawyers can also be a factor, 
producing “the compulsion to leave no stone 
unturned and no idea unargued.”* Inad- 
equate preparation, limited resources, and 
relative inexperience on the part of the 
government can also produce inefficiencies 
and delay. 

The recommendations below suggest ways 
of counteracting the various causes of undue 
delay. Central to our recommendations is 
the importance of effective judicial control, 
tailored to the contours of each case and 
flexibly applied or withheld as the circum- 
stances of each case dictate. Judges, in our 
view, are in the best position to ensure that 
litigation is expedited. They have the op- 
portunity and, we believe, the responsibility 
to see that issues are focused, that discovery 
is streamlined, that delaying tactics are 
avoided, and that issues are addressed as 
soon as they are reasonably framed. 

Many of the recommendations below are 
of complex litigation more effective by in- 
volving the judge in the process of estab- 
lishing schedules and time limits (Chapter 
Two); controlling discovery (Chapter 
Three); defining the issues and reducing 
matters in controversy (Chapter Four); im- 
posing sanctions (Chapter Five); and other- 
wise expediting the case (Chapter Six). To- 
gether, these recommendations should pro- 
vide a framework within which the judge 
can bring focus to the case and avoid un- 
necessary delay. 

The recommendations are not necessarily 
appropriate for every antitrust case, and 
their use must be tailored to the individual 
facts of each case, but when delay and com- 
plexity are potential problems, application 
of the recommendations will, we believe, sig- 
nificantly reduce the burdens and expense 
of litigation. If the recommendations are 
followed, we believe that even very complex 
antitrust cases can be successfully tried 
within the judicial system and the basic 
substantive framework of existing law. 
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FOOTNOTES TO PART ONE 


‘ For example, 1977 figures of the Adminis- 
trative Office of the United States Courts 
showed that, for private antitrust cases 
reaching trial, the median time between fil- 
ing and disposition was 44 months and that 
10 percent of these cases took longer than 68 
months (5.67 years). See Submission of 
James A. McCafferty, Chief, Statistical Anal- 
ysis and Reports Div., Administrative Office 
of the United States Courts, to the Antitrust 
Commission (Aug. 2, 1978) | hereinafter cited 
as McCafferty Submission|] (Time interval 
from Filing to Disposition of Selected Civil 
Cases Terminated During the 12 Months 
Ended June 30, 1970-77, by Method of Dis- 
position). The Commission's Empirical Case 
Studies Project Report provides more de- 
tailed examples from a limited number of 
specific cases. See P. Gerhart, Report on the 
Empirical Case Studies Project to the Na- 
tional Commission for the Review of Anti- 
trust Laws and Procedures (Jan. 15, 1979). 

* See, e.g., President’s Remarks on Greet- 
ing Members of the National Commission for 
the Review of Antitrust Laws and Proce- 
dures, 14 Weekly Comp. of Pres. Doc. 1140 
(June 21, 1978); President’s Remarks at the 
100th Anniversary Luncheon of the Los An- 
geles County Bar Association, 14 Weekly 
Comp. of Pres. Doc. 834 (May 4, 1978). Com- 
missioner Blecher feels that some techniques 
suggested here, while useful for particularly 
complex cases, could be counterproductive 
and actually lengthen simpler antitrust liti- 
gation. 

* Annual Report of the Director of the Ad- 
ministrative Office of the United States 
Courts in Reports of the Proceedings of the 
Judicial Conference of the United States 186 
(1977). The recently enacted Omnibus Judge- 
ship Act of 1978, Pub. L. No. 95-486, 92 Stat. 
1629, will substantially increase the number 
of circuit and district court judges. Nonethe- 
less, with the upward trend in civil litigation 
expected to continue, the docket pressures 
on federal court judges will remain heavy. 

t 18 U.S.C. § § 3161-3174 (1976). 

* McCafferty Submission, supra note 1 
(United States District Courts: Civil Cases 
and Antitrust Cases Filed, Terminated and 
Pending on June 30, 1962-1977). 

*“ Commissioner Fox believes that the amor- 
phous state of the law, and tactical maneu- 
vers or inefficiencies of the lawyers, are 
the sources of the problem, and that judicial 
management and control is one of the most 
effective solutions. She believes that the 
problem must be dealt with also by directly 
addressing the root causes: clarifying and 
simplifying the law and assuring that law- 
yers of skill, experience and proficiency 
handle the complex case. 

* Antitrust Commission Hearings 38 (Nov. 
14, 1978, afternoon session) (remarks of Com- 
missioner Fox). 


Chapter one: Judicial management and 
control 


Virtually all our recommendations for ex- 
pediting potentially protracted cases require 
strong judicial control. To this end, we rec- 
ommend the following: 


Recommendations 


1. In complex or potentially protracted 
cases, judicial management should begin 
early and be applied continuously and ac- 
tively, based on knowledge of the circum- 
stances of each case. 


2. Educational programs for federal judges 
concerning techniques of effective judicial 
management should be expanded. Study of 
techniques of judicial control should be un- 
dertaken on a continuing basis. 

3. Additional support personnel and re- 
lief from other judicial assignments should 
be available, when necessary, to judges 
handling complex cases. 
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4. The Commission does not recommend 
the creation of a special roster of judges to 
handle complex antitrust litigation. District 
courts should consider, however, the possi- 
bility of assigning complex antitrust cases 
to judges whose background, temperament 
and interests are conducive to the exercise 
of firm and efficient case management. 

5. We do not recommend use of masters 
or magistrates to supervise the pretrial 
stages of complex antitrust cases. Direct su- 
pervision should be exercised by the district 
court judge. 


The need for effective judicial control of 
complex antitrust cases 


Traditionally, federal judges have served 
as umpires to resolve disputes brought to 
them by the litigants. That continues to be 
an appropriate role in many cases. Greater 
judicial involvement is required, however, in 
complex antitrust actions. To ensure more 
efficient and less costly litigation, the courts 
should exercise close and continuous con- 
trol at all stages of complex cases. 

In the absence of attentive judicial man- 
agement, antitrust litigants often lack suffi- 
cient motivation to press their claims and 
defenses efficiently. Given the high stakes of 
many antitrust cases, the parties may feel 
that creating delay and exhaustion is a 
necessary or desirable way to defeat their ad- 
versaries.' Some attorneys actually specialize 
in dilatory procedural maneuvers; * others, 
while free of ulterior motives, are nonetheless 
too cautious or indecisive to face the merits 
of a lawsuit directly.“ In addition, there is 
often little personal financial incentive for 
attorneys to move a complex case quickly to 
resolution.' 

The importance of judicial management 
and control in expediting complex litigation 
is shown by nearly unanimous evidence in the 
Commission's record. For example, an em- 
pirical case study done for the Commission 
found that when the parties lack incentives 
to expedite the case, judicial control is the 
single most important factor in eliminating 
waste and delay. The importance of judicial 
control is similarly confirmed by statistical 
data obtained from the Administrative Office 
of the United States Courts and the Federal 
Judicial Center. Research shows that much 
of the exvenditure of time and resources in 
protracted antitrust cases is unnecessary and 
is traceable directly to inefficient manage- 
ment.* 

Much of the testimony before the Com- 
mission likewise supports the conclusion 
that effective court control of complex anti- 
trust actions has been too often lacking." 
Letters and memoranda submitted to the 
Commission by judges and lawyers under- 
scored the need for improving judicial man- 
agement of such cases. The literature re- 
garding problems created by big case litiga- 
tion, going back to at least 1950, is yet an- 
other indication that inefficient case control 
has endured too long. While the earlier lit- 
erature diverged on the details, much of it 
stressed the primacy of judicial control. The 
arrival of the Manual for Complex Litigation, 
with its disavowal of early issue-narrowing 
practices, may have retarded the implemen- 
tation of prior-developed judicial manage- 
ment concepts. The Nature of Effective Judi- 
cial Control. 

Effective judicial management must be 
early, continuous, active and knowledgeable. 
As soon as a case can be identified as com- 
plex,“ the court should initiate contacts, 
either formal or informal, with the litigants. 
Judicial control should continue throughout 
the litigation. Regular and frequent contacts 
between court and counsel are indispensable 
in moving a comovlex action efficiently to- 
ward final resolution. 

Effective judicial management should be 
active, a creative force that steers the liti- 
gants toward reasonable assessments of 


CONGRESSIONAL RECORD — SENATE 


their discovery needs and the strengths and 
weaknesses of their case. Judicial supervision, 
of course, should not be so rigid as to stifle 
cooperation between counsel; rather, the 
court should encourage and build upon 
cooperative efforts of counsel. The judge, 
however, must carefully and independently 
evaluate the conduct of the parties, im- 
posing such guidelines and restrictions as 
are suited to the efficient conduct of the 
lawsuit. 

Finally, effective judicial control must be 
well-informed—the degree and type of 
judicial control must be tailored to the 
particular circumstances of each case. Each 
lawsuit should be viewed organically and 
the judge, exercising discretion, should 
apply managerial techniques that appear 
reasonable and appropriate. Under this ap- 
proach, no rigid rules should be allowed to 
dissipate the effectiveness of imaginative 
and active judicial control of the complex 
antitrust case.” The overriding objective, of 
course, is to move the case efficiently toward 
either settlement or a fair trial, the date 
for which should be early and firmly set. 

The court must hold the litigants to the 
established pretrial schedule, with excep- 
tions granted only for good cause shown, in 
the interest of justice. Continuous moni- 
toring of the progress of pretrial, together 
with quick action whenever required, will 
prevent problems that might otherwise re- 
quire schedule deviations. In addition, close 
judicial attention and control can prevent 
the litigants from abusing the discovery 
process by dilatory, obstreperous, or un- 
ethical conduct.’ Counsel should be sternly 
reminded, whenever necessary, of their pro- 
fessional duty to act in the interest of the 
efficient administration of justice and to 
avoid dilatory tactics.” 


The court should also guide the parties in 
focusing the issues and theories involved in 
the lawsuit,"* since this makes both pre- 
trial and trial more efficient.” 


Facilitating judicial control 


Judicial control of complex antitrust 
litigation may be increased in a number of 
ways. The most important of these is to 
sensitize judges to the pressing need to take 
hold of each phase of complex cases and 
manage it effectively. Clearly, Judicial man- 
agement is a skill that can be increased by 
education as well as experience. The Federal 
Judicial Center already provides valuable 
educational aid to members of the judi- 
ciary. These programs should continue to 
be expanded and improved regarding special 
procedures in handling complex antitrust 
cases.” 

Our investigations have also disclosed that 
resources availatle to judges handling com- 
plex cases in some instances may be inade- 
quate. Judges handling complex cases should 
be provided extra suvport services, including 
extra law clerks with longer appointments, 
and relief from other judicial assignments.’ 


Complex cases should be handled by 
Judges whose background, temperament and 
interests indicate an ability to exercise firm 
and efficient controls. Executive Order 
12022 * directed the Commission to consider 
a special “roster” of judges to manage com- 
plex antitrust cases. This idea generated con- 
siderable controversy and negative comment. 
Several witnesses, including a number of 
judges, expressed concern that unwanted 
“elitism” among the judiciary would result 
if a special panel or roster were chosen. Fur- 
thermore, implementation of this concept 
would, according to some observers, provide 
resources to antitrust cases at the expense 
of other important cases, such as those in- 
volving issues of civil rights or securities 
regulation." Therefore, the Commission con- 
cluded that it would be unwise to establish 
a special “panel” or “roster” of specially qual- 
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ified federal judges to hear complex anti- 
trust cases." 

Nonetheless, the random assignment of 
cases to judges may be counterproductive 
because it does not necessarily result in 
assignment of cases to judges with the best 
ability to manage them. Where a district is 
faced with a potentially very protracted 
case, it should consider altering its usual 
random assignment procedures (as some do 
currently) = to make the most effective use of 
judicial resources. Where necessary, as when 
a small district is involved or the judges of 
& district are already overburdened, the Ju- 
dicial Council of that circuit“ should be 
called on to make an intracircuit assignment. 
This action would be consistent with the Ju- 
dical Conference's 1971 Resolution regard- 
ing special assignment of “protracted, diffi- 
cult or widely publicized cases.” ~ Renewed 
study and application of that innovative 
resolution are in order, and its principles 
should be applied, whenever necessary, on an 
intracircuit as well as an intradistrict basis. 

Judges with particular kinds of experi- 
ence—such as the handling of multidistrict 
litigation—shoulc. be well-suited to manag- 
ing complex cases. At the same time, it is 
clear that prior antitrust experience, or even 
prior “big case” experience, is not a prerequi- 
site for a judge to be an effective case man- 
ager. Other qualities of management and ad- 
ministration also are relevant in making such 
assignments. 

Another idea that led to considerable de- 
bate in the Commission's proceedings is the 
proposal that masters or magistrates be used 
more extensively in the pretrial management 
of complex cases.“ While talented individual 
masters or magistrates may help in expedit- 
ing some complex cases, their general use 
does not appear to offer any substantial hope 
of expediting pretrial procedures. Unless 
masters and magistrates are used in close 
consultation and virtual partnership with 
judges, their presence in a case may actually 
add to its complexity and hinder direct 
supervision by the district judge.** 


Many good techniques of judicial manage- 
ment are already in use, albeit on an ad hoc 
and scattered basis. Such devices need to be 
collected and employed more systematically, 
and this Report is directed to that end. The 
Manual for Complex Litigation, in our 
opinion, is not in its present form an answer 
to the problems encountered in complex 
antitrust litigation. Its overall approach to 
pretrial is inconsistent with principles of 
close judicial control that, in our opinion, are 
vital to the efficient litigation of complex 
antitrust cases. We therefore hope that the 
next revision of the Manual, expected in 
1979, will give careful attention to our 
recommendations. 


FOOTNOTES TO CHAPTER ONE 
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cial Committee for the Study of Discovery 
Abuse, Litigation Section, American Bar 
Ass'n); Submission of David L, Foster, mem- 
ber, Antitrust Section, American Bar Ass'n, 
to the Antitrust Commission 4-5 (Oct. 2, 
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of Judge Alvin B. Rubin); Foster Submis- 
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to pretrial management taken by the Man- 
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1978) (testimony of Fred H. Bartlit, Jr.); 
Foster Submission, supra note 1, at 18-20; 
Submission of Denis McInerney, member, 
Task Force Panel on Complex Litigation, 
Antitrust Section, American Bar Ass'n, to 
the Antitrust Commission 2 (Sept. 13, 1978); 
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Chapter two; The use of time limits to 
expedite litigation 

This chapter discusses the use of time 

limits or cutoff dates as a way to avoid un- 

due protraction of complex antitrust cases. 


Recommendations 


1. Time limits should be regularly used to 
expedite major phases of complex litigation. 

2. Time limits should be established ear- 
ly, tailored to the circumstances of each 
case, firmly but fairly maintained, and ac- 
companied by other methods of sound ju- 
dicial management. 

3. The regular use of pretrial time limits 
should be effectuated by amending Rule 16 
of the Federal Rules of Civil Procedure to 
authorize the establishment of time limits 
and cutoff dates. A local court rule modeled 
on the one included here should set a pre- 
liminary pretrial conference for 45 days af- 
ter the complaint is served, mandate the es- 
tablishment of time limits as soon as prac- 
ticable thereafter, direct the early estab- 
lishment of a firm trial date, and establish 
a maximum of 24 months for the completion 
of pretrial, not as a norm and extendable 
only in truly extraordinary cases. 


The Need for Time Limits 


In many complex cases, much pretrial 
time is consumed by tangential and un- 
focused activity, by deliberately dilatory be- 
havior, or by periods of inactivity between 
spasms of more productive effort. The Com- 
mission's own investigation indicates that 
much of what lawyers do during litigation 
could just as well be left undone. A recent, 
exhaustive study by the Federal Judicial 
Center shows that needlessly wasted time 
constitutes a substantial portion of pretrial 
in many complex cases.' In districts having 
strong time controls, cases were resolved as 
much as 50 percent faster than similar ac- 
tions in other districts with weaker con- 
trols.* 

The use of time limits to expedite judicial 
and administrative proceedings is now re- 
ceiving widespread and favorable comment. 
For example, a special “task force’ within 
the Federal Trade Commission has recom- 
mended that time limits be set in litigation 
before that agency.* The Administrative 
Conference of the United States‘ has sug- 
gested the use of time limits to expedite 
various types of administrative action.* Time 
limits also play an important part in ensur- 
ing manageability of class actions under a 
recent proposal sponsored by the Department 
of Justice's Office for Improvements in the 
Administration of Justice." During its hear- 
ings the Commission heard much testimony 
favoring and little opposing the use of time 
limits as one means of effective judicial con- 
trol.* 

The value of time limits lies in their sim- 
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plicity and their capacity to stimulate liti- 
gants to narrow the areas of inquiry and 
advocacy to those they believe are truly 
relevant and material.“ Time limits not only 
compress the amount of time for litigation, 
they also reduce the amount of resources in- 
vested in litigation. Litigants are forced to 
establish discovery priorities and thus to do 
the most important work first. Time limits 
may also be imposed on trials so that parties 
will pare away redundant witnesses and doc- 
uments while still having wide latitude in 
putting on their cases.” 


Using Time Limits Effectively 


There are several necessary components to 
the successful use of time limits. Time limits 
should encompass relatively large segments 
of litigation activity, should be determined 
by the judge as early in the litigations as 
possible, should be firmly maintained, and 
must be accompanied by other controls, such 
as discovery management, issue definition, 
and effective sanctions. 

It is desirable to establish time limits for 
each major phase of a complex case, so that 
within each fixed period the litigants are 
motivated to exercise self-discipline and 
creative choices between alternatives. In 
some cases, a judge may want to establish 
interim deadlines covering portions of dis- 
covery activity. The adoption of overall time 
limits, however, for all major phases of liti- 
gation, particularly discovery, is clearly 
needed. 

Time limits should be set early in the 
litigation. This allows the parties and the 
court to plan complex litigation rationally 
from the outset. The Federal Judicial Center 
has endorsed the early setting of time lim- 
its. as do a large number of local rules." 

The determination of proper cutoff dates 
is crucial. Time limits must be realistic. An 
arbitrarily short time limit will be unjust; 
one luxuriously long will be ineffective. 
Therefore, after consultation with counsel, 
the judge should establish time limits that 
are appropriate for the particular case, based 
on an intimate knowledge of the action, 
common sense, and the court’s experience, 

Clearly, as the Federal Judicial Center and 
others have emphasized, a time limit must be 
firm to be credible.’* Time limits should be 
expanded only by court order, and then only 
on a showing of substantial need and the 
prior due diligence of the parties. Firmness, 
of course, does not mean absolute intracta- 
bility. Even when time limits work credibly 
and well, situations do arise in which more 
time is necessary. Failure to adjust time 
limits to the circumstances or to prevent 
harassment or oppression would be unreason- 
able.'* Extension, however, should be allowed 
only when demonstrably necessary. 


Finally, time limits for complex cases must 
be combined with other means of judicial 
control to maximize their effectiveness. Early 
judicial efforts leading to a clear under- 
standing of the issues can help make tight 
time periods work more productively. Con- 
trols on the scope and responsiveness of dis- 
covery are necessary to keep time limits from 
being used to oppress an adversary. A willing- 
ness to employ appropriate sanctions can also 
help to prevent injustice. Thus integrated 
with other controls, time limits are ar im- 
portant tool of strong judicial control in 
complex cases. 

Time limits for length of trial, as imposed 
recently in a large antitrust case,“ have been 
rarely used. The power of judges to cut off 
cumulative, redundant presentations of proof 
may provide authority for the use of overall 
limits on trial presentations.” As long as the 
limitations established are realistic and fair, 
and the judge prevents delaying tactics by 
hostile witnesses, we believe that trial time 
limits would also be an appropriate means 
of expediting litigation. 


Footnotes at end of chapter. 
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A New Method for Effective Use of Time 
Limits 


Pretrial time limits have been used spo- 
radically for some years and have been 
rarely challenged." Time limits now are gen- 
erally permissible as long as they are reason- 
able.“ Several federal districts have local 
rules authorizing or mandating such limits 
in one form or another.” Some local rules 
contemplate the establishment of time limits 
by the judge at an early, preliminary pre- 
trial conference; others allow court person- 
nel to set limits when the complaint is filed. 
Some local rules simply stipulate the num- 
ber of days or months allowed for discovery; 
others provide for no time limits until a pre- 
trial conference held shortly before trial. 
Only a few local court rules address complex 
cases specifically; those that do tend simply 
to double the number of months allowed in 
noncomplex cases.” The existing rules are 
therefore too diverse and untailored to deal 
specifically with complex cases. Accordingly, 
effective and widespread use of time limits 
in the ways recommended here, although per- 
missible under current law, would be facili- 
tated by changes in existing local rules. 


The Commission considered recommend- 
ing a national rule governing the establish- 
ment of time limits, but concluded that such 
a rule would be too inflexible to allow for 
existing variations in local practice, particu- 
larly in view of the maximum time periods 
already provided in some districts. According- 
ly, we endorse the adoption of a uniform 
but flexible rule at the district level. 


Since an early, preliminary pretrial confer- 
ence is vital to the Commission's recom- 
mendations, we recommend that Rule 16 of 
the Federal Rules of Civil Procedure be 
amended to authorize the establishment of 
time limits and cutoff dates. Time limits and 
cutoff dates should be added to the six enu- 
merated items now listed in Rule 16 for con- 
sideration at a preliminary pretrial confer- 
ence and should be included among the 
components of the pretrial order. Our sug- 
gested language, set out at the end of Chap- 
ter Four, is permissive, not mandatory, but 
it would encourage courts and litigants to 
utilize time limits in complex cases. We also 
recommend that Rule 16 be amended to pro- 
vide, additionally, for a preliminary pretrial 
conference if requested by one of the parties. 


The Proposed Model Local Rule 


The full text of a model local rule is set 
out at the end of this chapter. Each essential 
element of the proposal has sufficient flex- 
ibility to permit minor adjustments to ac- 
commodate local conditions. 

The rule would first require that in a po- 
tentially complex case a preliminary pre- 
trial conference be held within 45 days of 
the service of a complaint.*! As explained in 
the next chapter, an early, preliminary pre- 
trial conference is vital to the process of 
making complex cases manageable. Such a 
conference, or, if necessary, a series of such 
conferences, should be the forum for as- 
certaining information and positions neces- 
sary to formulate fair and realistic pretrial 
time limits. Forty-five days should allow 
counsel time to prepare for the initial con- 
ference; indeed the judge may require the 
parties to meet beforehand to discuss the 
issues and a discovery schedule. The 45-day 
period should start to run upon service of 
the complaint since an answer or other re- 
sponsive pleading may be delayed. While 
the preliminary pretrial conference should 
be held on schedule whether or not the an- 
swer or responsive pleading has been served, 
the filing of answers and other responsive 
pleadings should not be delayed. An answer 
or other pleading directly assists the court 
in formulating realistic pretrial time limits 
and serves the important function of be- 
ginning the process of issue narrowing.” 

The proposed rule applies only to poten- 
tially complex cases. If the local rules now in 
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effect require an early, preliminary pretrial 
in all civil cases, as do many existing local 
rules, the designation of a lawsuit as com- 
plex would not be necessary. If the applica- 
bility of the local rule does depend on a de- 
termination of “complexity,” the determina- 
tion should be made quickly by the Chief 
Judge, the assigned judge or other court per- 
sonnel,*! Although not all antitrust cases are 
complex, a preliminary pretrial conference 
should be called whenever there is doubt as 
to the potential complexity of a particular 
action. 

The second major change incorporated in 
the proposed local rule complements the 
first. A district judge assigned a complex 
case may need time to determine appropriate 
time limits; the proposed rule gives him 30 
days after such a preliminary pretrial con- 
ference. The object is for the judge to be 
able to make a considered determination, but 
to do so with all due speed. 

Thirdly, the model rule would articulate 
a strict standard for extending time periods. 
Extensions would not be available merely by 
stipulation of the parties, but would require 
leave of court. Extensions of time for the 
personal convenience of counsel would also 
be limited. A standard requiring both need 
and due diligence * for extensions provides 
needed flexibility but should ensure that the 
exception will not become the rule.* 


While the judge handling a complex case 
should set a specifically tailored time limit 
that is not longer than circumstances re- 
quire, the proposed model local rule should 
set a ceiling on the judge's discretion by 
specifying a maximum allowable pretrial 
period. Such a period should be clearly des- 
ignated as a maximum, intended only for a 
few unusual cases, and not as a norm. Of 
course, the maximum itself may occasionally 
have to be extended to prevent injustice, but 
ordinarily it should signal the outer limit of 
allowable pretrial time. Because we believe 
that all but a handful of extraordinarily 
complex cases can be brought to trial within 
24 months, we recommend that individual 
judges and the various district courts con- 
sider that period as a practical ceiling on 
pretrial time. Some Commissioners oppose 
the use of the 24-month figure or any other 
specific maximum time in the local rule 
because they fear that such a maximum 
could unintenticnally become the norm, or 
even a minimum. These Commissioners be- 
lieve that each case should have its own time 
limit, determined by the judge alone." A 
majority of the Commissioners, however, be- 
lieve that 24 months is a fair and reasonable 
specific maximum, based on their own ex- 
perience and judgment, the pretrial blue- 
print recently set out in United States v. 
AT&T,™ a highly complex case, and the 
available statistics on potential time sav- 
ings in complicated cases.™ 


Finally, the proposed rule would require 
judges handling complex cases to report any 
relaxation of established time limits or the 
maximum 24-month period to their Chief 
Judge and the appropriate Circuit Council. 
Testimony before the Commission indicated 
that analogous reporting requirements have 
had salutary effects on Judges’ performance.” 
This requirement would not afford appellate 
review of the judge's action, but would fa- 
cilitate administrative supervision and help 
to highlight any need for assistance that 
the judge may have. 

The text of the model rule we recommend 
to federal district courts is set forth below. 


Text of a Model Local Time Limits Rule 
“Time limits for complex civil actions” 


(1) Not later than 45 days after the serv- 
ice of the complaint in any civil action 
deemed to be potentially complex, the judge 
assigned the matter shall hold an initial pre- 
trial conference. This conference shall be 
held for purposes of considering any and all 
matters which may be raised at such confer- 
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ence under Rule 16, of the Federal Rules 
of Civil Procedure, including the setting of 
pretrial time limits and cutoff dates. The 
court may require counsel to meet prior to 
such conference and either agree on a state- 
ment of issues and a plan and schedule of 
discovery or file a statement that they met 
and were unable to reach such an agreement. 

(2) Within 30 days after the initial pre- 
trial conference required in subsection (1) 
has been held, or as soon thereafter as is 
practicable, the judge assigned the matter 
shall enter an order fixing cutoff dates for 
the parties to complete discovery and also 
a trial date. The judge may, in his discre- 
tion, include in such order or by any supple- 
mental order such other provisions as he 
deems appropriate. 

(3) The parties and their counsel are 
bound by the dates specified in said order 
and no extensions thereof shall be granted 
without a showing of good cause. Failure on 
the part of counsel to proceed promptly and 
diligently with the processes of discovery 
shall not constitute such good cause. Orders 
for extensions of time shall be entered only 
after consultation with, or hearing before 
the court. 

(4) Continuances of time periods pertain- 
ing to pretrial processes but not set out in 
the order specified in subsection (2) and 
based on the personal inconvenience of 
counsel shall be strictly limited and allowed 
only upon a showing of good cause. 

(5) Save where manifest injustice would 
result, the maximum periods of time set out 
in any order entered under subsection (2) 
shall not exceed 24 months from the date 
of service of the complaint. A 24-month time 
period shall be allowed only rarely, where 
an action presents potential for extreme and 
unusual complexity. 

(6) A judge assigned a case to which this 
rule applies shall report to the Chief Judge 
and to the Circuit Council, in writing, when- 
ever any order is entered pursuant to sub- 
section (3) granting an extension of time 
or an order is entered pursuant to subsection 
(2) allowing a time limit- in excess of 24 
months. 

FOOTNOTES 


' See P. Connolly, E. Holleman & M. Kuhl- 
man, Judicial Controls and the Civil Litiga- 
tive Process: Discovery 62-66 (Federal Judi- 
cial Center 1978) [hereinafter cited as FJC 
Discovery Report |. 

“Id. at 68-69. 

"See Working Group, Federal Trade Com- 
mission Staff, Report on Complex Antitrust 
Case Procedures 11-12 (1978) (not necessarily 
official FTC policy) [hereinafter cited as 
Working Group Report}. 

'The Administrative Conference of the 
United States is a body created by statute to 
serve as a forum for the exchange of ideas 
about administrative procedure and to devel- 
op proposals to ensure that federal regulatory 
activities do not infringe on private rights 
and are “carried out expeditiously in the 
public interest.” 5 U.S.C. § 571 (1976). 

* Administrative Conference of the United 
States, Recommendation 78-3: Time Limits 
on Agency Actions (June 7-8, 1978). 

"See Office for Improvements in the Ad- 
ministration of Justice, United States De- 
partment of Justice, S. 3475: Bill Commen- 
tary (Aug. 25, 1978) (Proposed Revisions in 
Federal Class Damage Procedures) (not nec- 
essarily Department of Justice policy). 

7 Numerous witnesses supported the use of 
time limits. See. e.g.. Antitrust Commission 
Hearings 27-28 (Sept. 13, 1978, morning ses- 
sion) (testimony of A.G.W. Biddle, President, 
Computer Communications Industry Ass'n); 
id. at 17-18 (Sept. 12, 1978, morning session) 
(testimony of Judge Patrick E. Higgin- 
botham, U.S. District Court, Northern Dis- 
trict of Texas); id. at 110-11 (testimony of 
Judge Charles R. Weiner, U.S. District Court, 
Eastern District of Pennsylvania); id. at 133- 
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34 (July 13, 1978) (testimony of Chief Ad- 
ministrative Law Judge Daniel H. Hanscom, 
Federal Trade Commission); id. at 75-76 
(testimony of Alan J. Hruska, Co-Chairman, 
Second Circuit Commission on the Reduc- 
tion of Burdens and Costs in Civil Litiga- 
tion); id. at 118 (July 12, 1978) (testimony 
of Harold E. Kohn, Esq., Philadelphia, Pa.) ; 
id. at 37 (July 11, 1978) (testimony of Fred 
H. Bartlit, Jr.. member, Task Force Panel 
on Complex Litigation, Antitrust Section, 
American Bar Ass'n); id. at 52-53 (testimony 
of James T. Halverson, member, Task Force 
Panel on Complex Litigation, Antitrust Sec- 
tion, American Bar Ass’n); id. at 144 (testi- 
mony of Judge Frederick B, Lacey, U.S. Dis- 
trict Court, District of New Jersey); id. at 
146, 148 (testimony of Judge Charles B. 
Renfrew, U.S. District Court, Northern Dis- 
trict of California); id. at 147 (testimony 
of Judge Alvin B. Rubin, U.S. Court of Ap- 
peals for the Fifth Circuit); id. at 191-92 
(testimony of John E. Sarbaugh, Chief, 
Chicago Field Office, Antitrust Div., Dep't of 
Justice); id. at 190 (testimony of William E. 
Swope, Director of Operations, Antitrust 
Div., Dep't of Justice); id. at 77-78 (testi- 
mony of Stephen D. Susman, member, Task 
Force Panel on Complex Litigation, Antitrust 
Section, American Bar Ass’n). A few wit- 
nesses stressed their reservations about the 
use of time limits. See, e. g., id. at 677 (testi- 
mony of Denis McInerney, member, Task 
Force Panel on Complex Litigation, Anti- 
trust Section, American Bar Ass'n). 

“Id. at 36-39 (July 11, 1978) (testimony of 
Fred H. Bartlit, Jr.). 

*Time limits can also be useful in the 
post-judgment period, in that they might 
compel a defendant facing injunctive and/or 
structural relief to think more realistically 
and creatively about that relief. See Chap- 
ter 7 infra. 

''FJC Discovery Report, supra note 1, at 
78-79. 

“u E.g., E.D. Pa. Local R. 7(b) (2); E.D. Va. 
Local R. 12(3) (a). 

1 See, e.g., Antitrust Commission Hearings 
116-18 (July 12, 1978) (testimony of Harold 
E. Kohn); id. at 148 (July 11, 1978) (testi- 
mony of Judge Charles B. Renfrew); FJC 
Discovery Report, supra note 1, at 82-83. 

“For example, in the Southern District 
of Florida, judges granted one discovery 
deadline extension in 48 percent of the cases 
with a cutoff date and multiple extensions in 
14 percent of such cases. FJC Discovery Re- 
port, supra note 1, at 73. 

"See, e.g., Alamance Indus., Jne.. v. 
Filene’s, 291 F.2d 142 (1st Cir.), cert. denied, 
368 U.S. 831 (1961). 

“SCM Corp. v. Xerox Corp.. 77 F.R.D. 10 
(D. Conn. 1977). 

4 Id. at 13-14 and authorities cited therein. 

* For example, in Alamance Indus., Jnc. v. 
Filene’s, 291 F.2d 142 (1st Cir.). cert. denied, 
368 U.S. 831 (1961), and Freehill v. Lewis. 
355 F.2d 46, 48-49 (4th Cir. 1966), strict time 
limits were found unreasonable because, in 
the view of the appellate court, the trial 
court had completely failed to consider the 
legitimate and reasonable interests of one 
or more parties in a later trial date. 

1" Greyhound Lines, Inc. v. Miller, 402 F.2d 
134, 144 (8th Cir. 1968); Freehill v. Lewis, 355 
F.2d 46. 48 (4th Cir. 1966). 

1 T, Guyer, Survey of Local Civil Discovery 
Procedures 12-17 (Federal Judicial Center 
Staff Paper 1977). 

~ Local rules which impose longer discovery 
ceilings for antitrust, patent, and trademark 
matters or for complex matters generally in- 
clude E.D.N.C. Civ. R. 7(E) (eight months 
from filing of answer for antitrust cases 
versus four months for other cases); S.D. 
Tex. Local R. 15(e) (six months versus four 
months); N.D. Ind. Local R. 12(d) (eight 
months versus five months). 

“The Commission's position that 45 days 
provides adequate time for preparation for 
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this conference is similar to the position of 
the Working Group Report, supra note 3, at 
8, which recommends that a preliminary con- 
ference be held in FTC cases within 45 days 
of the filing of the answer to the complaint. 
Local Rule 7(b) of the Eastern District of 
Pennsylvania also requires an initial pretrial 
conference to be held within 45 days of the 
filing of the complaint. 

= One study found that few answers are 
timely filed and that the answer may not be 
filed until several months after the filing of 
the complaint. See S. Flanders, Case Manage- 
ment and Court Management in United 
States District Courts 21-23 (Federal Judi- 
cial Center 1977). 

“This is consistent with the import of 
the Working Group Report, supra note 3. 

“The Administrative Office Form which 
must be completed and filed by plaintiff's 
counsel when a complaint is filed discloses 
the nature of the litigation, including 
whether it is an antitrust action. The person 
who determines whether the case is complex 
can base his decision on a prompt review of 
this form. 

“The FJC Discovery Report, supra note 1, 
at 82, also concluded that “‘|p|ostponements 
of the cutoff date should be granted only if 
the moving party shows both active discovery 
during the initial control period and a spe- 
cific need for further discovery.” 

“If at least one extension is granted in 85 
percent of cases with cutoff dates for dis- 
covery and multiple extensions in 60 percent 
of those cases, as happens in the Central Dis- 
trict of California, id. at 73, most of the bene- 
fits of setting the original schedule are lost. 

# Commissioner Blecher believes that the 
24-month limitation for pretrial may be de- 
sirable for government cases where the plain- 
tiff has pre-complaint discovery powers. He 
believes, however, that such a limitation with 
respect to private plaintiffs is impractical and 
potentially oppressive. In private cases, par- 
ticularly where no prior record has been de- 
veloped as a result of a previous case, 24 
months is simply inadequate. In such cases, 
the plaintiff may only know that it has been 
injured and that its injury, e.g., termination 
of & dealership, appears to be linked to its 
competitive behavior, e.g., price-cutting. Dis- 
covery in these circumstances is the lifeblood 
of the private case, and restricting it arbi- 
trarily will penalize plaintiffs and unfairly 
advantage defendants. 

* United States v. American Tel. & Tel. Co., 
[1978-2] Trade Cas. { 62,247 (D.D.C. Sept. 
11, 1978), on motion for reconsideration, 
[1978-2] Trade Cas. 1 62,312 (Oct. 18, 1978). 

Figures compiled by the Administrative 
Office of the United States Courts show that 
approximately one quarter of the antitrust 
cases tried in the statistical years 1970-1978 
took more than two years from the filing of 
the answer to trial. Submission of Joseph F. 
Spaniol, Jr., Deputy Dir., Administrative 
Office, U.S. Courts, to the Antitrust Commis- 
sion, Table 4A (Oct. 20, 1978) (attachments 
to letter to Wendell B. Alcorn, Jr.. Spec. 
Counsel to the Antitrust Commission). These 
data include many cases in courts without 
strong judicial management, and the FJC 
Discovery Report, supra note 1, at 55 Table 
20, found that strong judicial controls can 
cut almost in half the length of discovery 
in cases with a lot of discovery. Accordingly, 
many of the antitrust cases which took more 
than two years to get to trial could have been 
handled in considerably less time. These 
statistics, combined with the experience in 
cases like AT & T, demonstrate that a goal 
of 24 months or less between complaint and 
trial is realistic in all but a small percentage 
of antitrust cases. 

™ See Antitrust Commission Hearings 34 
(Sept. 12, 1978, morning session) (testimony 
of Judge Robert R. Merhige, Jr., U.S. District 
Court, Eastern District of Virginia); id. at 
35 (testimony of Judge Jon O. Newman, U.S. 
District Court, District of Connecticut); id. 
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at 107-08 (testimony of Senior Judge John 
Minor Wisdom, U.S. Court of Appeals for the 
Fifth Circuit, and Chairman, Judicial Panel 
on Multidistrict Litigation). 


Chapter three: Control of discovery 


Pretrial discovery usually consumes the 
greatest amount of time spent in complex 
litigation. This chapter discusses means of 
curbing wasteful or abusive discovery prac- 
tices in complex cases, and makes recom- 
mendations designed to increase the efficien- 
cy of discovery procedures, 


Recommendations 


1. Courts handling complex cases should 
exercise effective, direct control over the dis- 
covery process. They should balance the bur- 
densomeness of particular discovery activity 
against its materiality and reduce discovery 
of tangential, immaterial matters. 

2. Application of existing discovery rules 
by the courts has not resulted in a balanced 
and reasonable discovery process. Therefore, 
Rule 26(b) of the Federal Rules of Civil Pro- 
cedure should be amended to narrow the 
scope of discovery. Rule 26(c) should be 
amended to make it clear that the court 
may, on its own initiative, protect against 
“annoyance, embarrassment, oppression, or 
undue burden or expense” related to discov- 
ery. 

3. Improvements should also be made in 
the mechanics of written interrogatories, oral 
depositions, and document production. Pro- 
cedures authorizing government access to 
materials discovered in private antitrust ac- 
tions should be liberalized, and the interest 
of litigation efficiency should be given great- 
er weight by courts that are requested to 


grant private parties access to grand jury 
materials. 


Nature of the Discovery Problem 


Discovery practices that cause undue de- 
lay and unnecessary expense are a major 
problem in complex cases. The record of the 
Commission and the Commission's Empiri- 
cal Case Studies Project! make clear the 
need for discovery reform, particularly in 
very large antitrust cases.* The Rules Com- 
mittee of the Judicial Conference has been 
considering extensive revisions to discovery 
procedures, as have the American Bar As- 
sociation and other groups.” Although law- 
yers often huve greatly different perceptions 
about which specific practices are the most 
abusive, depending on whether they ordi- 
narily represent plaintiffs or defendants, 
there is considerable unanimity that serious 
discovery abuses exist. 

The Report on the Empirical Case Studies 
Project make clear the magnitude of discoy- 
ery difficulties in major cases. For example, 
one recent complex antitrust case ‘ consumed 
four years of pretrial and required a 14- 
month jury trial. Depositions took 700 days 
and hundreds of thousands of documents 
were produced. Over 60 pretrial motions, 
leading to more than 40 opinions, were filed. 
Another recently tried private monopoliza- 
tion case“ resulted in 414 years of pretrial 
effort during which 33 hearings were held and 
21 written opinions were issued by the court 
on scheduling and discovery matters. In a 
still pending government action " under Sec- 
tion 2 of the Sherman Act, which was filed in 
1969, the plaintiff produced about 26 million 
pages of documents, of which the defendant 
selected about 890,000 for duplication. The 
defendant produced around 4 million pages 
directly in this action. It also produced ap- 
proximately 60 million documents to various 
private parties, many of which were copied 
and turned over to the United States. The 
litigants in this case took 1,270 depositions, 
including over 800 depositions by the de- 
fendant on relevant market issues. 

Although cases like those described above 
may be in a class by themselves in terms of 


Footnotes at end of chapter. 
CxXXV-———-136—Part 2 


CONGRESSIONAL RECORD — SENATE 


size and complexity, available statistical data 
indicate that a substantial number of other 
antitrust cases also pose serious problems of 
delay and expense." In such cases, discovery 
is frequently carried to excessive lengths. The 
uso of overly broad, intrusive, repetitious and 
confusing interrogatories and document re- 
quests does little to advance the litigation, 
and results in wasted time and resources. 

Poor responsiveness to discovery can be 
equally abusive; responses may be delayed, 
incomplete, and evasive. The adverse impact 
of such resistance is increased because the 
party seeking more responsiveness has the 
burden of moving for an order compelling 
discovery.” Another abuse is to go beyond the 
scope of the inquiry. This technique consists 
of providing an opponent with a “flood” of 
low-grade information, often with the most 
important items deliberately buried or pro- 
duced last.” 

Courts, unfortunately, largely have been 
resigned to permitting such activity. Since 
the modern federal rules on civil discovery 
were enacted in 1938, the prevailing attitude 
has been that the discovery rules should be 
construec liberally and left to operate with 
little or no judicial intervention.” See, for 
example, Hickman v. Taylor, '* a leading ju- 
dicial pronouncement on the philosophy of 
the discovery rules." This permissive attitude 
toward discovery appears, however, to have 
been carried too far with adverse conse- 
quences for efficient judicial management. At 
least in the area the Commission studied, 
some real tightening up of discovery is 
required. 


Control of Discovery Through Better Man- 
agement of Its Scope 


In the Commission's Judgment, there are 
four separable, but integrally related ele- 
ments of better control over discovery: more 
active and informed judicial management; a 
more sensitive approach toward the scope 
and burdensomeness of discovery; an early 
and continuing effort to define issues; and 
certain “mechanical” improvements in the 
main discovery devices. 


A timely and informed judicial presence, 
whether through pretrial conferences, “‘sta- 
tus calls,” or informal meetings, sets a better 
tone for discovery and makes parties aware of 
their responsibilities. Even without any rule 
change, close monitoring and attention by 
the court can make the litigants more coop- 
erative and sanctions less necessary. A 
judge is by these means able to offer and 
adopt his own ideas for scheduling and limit- 
ing discovery.’ Although the court should, 
through consultation with counsel, avoid the 
imposition of a discovery plan by fiat, un- 
cooperative attitudes or unproductive pro- 
posals by the litigants should not be accepted 
by the court. Efficient discovery processes, in 
sum, are not promoted by the sort of passive 
judicial posture that has been traditional in 
discovery matters. 


Past practice in antitrust cases has often 
favored exceptionally liberal discovery; lit- 
tle concern has been shown for preventing 
burdensome discovery or prolonged discovery 
into marginal areas. An example of this per- 
missive attitude is the case of Maritime Cin- 
ema Service Corp. v. Movies en Route, Ince., 
where the court stated: 


“[D]iscovery under the Federal Rules, par- 
ticularly in antitrust cases, is extremely 
broad, and not limited to the allegations of 
the pleadings . . . In antitrust litigation dis- 
covery is broadly permitted, and the burden 
or cost of providing the information sought 
is less weighty a consideration than in other 
cases," 1 


Courts have often adopted this view be- 
cause the broad remedial purposes of the 
antitrust laws are said to require great dis- 
covery latitude for those seeking to enforce 
them.’ 
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Not all antitrust courts, however, have 
abdicated a supervisory role over discovery. 
Courts do have broad and flexible authority 
to manage discovery, and some have used 
their authority to cut off tangential and 
overly costly inquiries.’° In Carlson Cos. v. 
Sperry & Hutchinson Co.,™ the court denied 
discovery into the acquisition or operation 
of subsidiaries that did not directly engage 
in a business related to the relevant product 
market. The court observed: 

“[W]hen the requests approach the outer 
bounds of relevance and the information re- 
quested may only marginally enhance the 
objectives of providing information to the 
parties or narrowing the issues, the court 
must then weigh that request with the hard- 
ship to the party from whom discovery is 
sought.” * 

Too much permissiveness in discovery can 
and should be redressed by greater judicial 
sensitivity to the burdens of the process. The 
materiality of information sought should be 
weighed against the expected burden of pro- 
ducing it. By this approach discovery of mar- 
ginally relevant material should be prohib- 
ited, or sought through more economical 
means, or postponed until more fruitful 
matters have been explored. Judicial control 
reflecting such a balancing process will not 
unduly restrict discovery or deny a party 
important information; rather, it will stress 
the need for economical choices and alterna- 
tives. 

Balancing the materiality of the informa- 
tion sought against the burden imposed by 
the inquiry cannot be done in a vacuum. To 
make balancing work, courts must appraise 
relevance and materiality more carefully. An- 
titrust discovery decisions demonstrate that 
stemming such unwarranted discovery is 
both practicable and worthwhile. 

Since many courts, however, apparently 
are reluctant, despite their existing power, 
to limit discovery, an amendment to Rule 26 
(b) of the Federal Rules of Civil Procedure 
is desirable. The Rule now defines the scope 
of allowable discovery by providing: “parties 
may obtain discovery regarding any matter, 
not privileged, which is relevant to the sub- 
ject matterinvolved in the pending ac- 
tion,” = 

In the face of this broad standard, many 
courts apparently feel unable to limit dis- 
covery significantly, The Rules Committee of 
the Judicial Conference and a Special Com- 
mittee of the Litigation Section of the Amer- 
ican Bar Association, among others, support 
revision of this language to emphasize that 
courts can and should place reasonable lim- 
itations on the scope of discovery.** 

The Special Committee of the American 
Bar Association has indicated a preference 
for defining “relevance” in terms of the is- 
sues raised,” =“ while the Rules Committee 
of the Judicial Conference has tentatively 
chosen, instead, to define “relevance” with 
regard to the “claims or defenses’’ of the 
parties.** In both versions, the phrase ‘‘sub- 
ject matter” has been deleted because it has 
permitted overly broad discovery. While the 
ABA Committee's version is somewhat more 
consistent with our recommendations for 
early issue definition, we support the adop- 
tion of either of these approaches, since both 
appear to be aimed at the same objective: 
“to direct courts not to continue the present 
practice of erring on the side of expansive 
discovery.” 77 

Rule 26(c) of the Federal Rules of Civil 
Procedure is also germane to the effective 
control of discovery since it authorizes courts 
to protect litigants or others from “annoy- 
ance, embarrassment, oppression, or undue 
burden or expense.”* Although this rule 
has the potential to curb abusive discovery 
and has been used to facilitate discovery 
by protecting the confidentiality of privi- 
leged information, it has only occasionally 
been employed to prevent undue burden of 
expense." Parties served with reasonable and 
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potentially abusive discovery demands too 
often fail to seek judicial protection. If a 
judge does not know that wasteful and dila- 
tory pretrial techniques are being employed, 
management controls cannot be applied to 
remedy the situation. Litigants should give 
more serious consideration to moving for re- 
lief under this rule when faced with unrea- 
sonable discovery demands, and courts 
should be receptive to curtailing such abuses 
by issuing protective orders. Indeed, the rule 
should be amended to authorize courts to 
issue such orders on their own motion, fol- 
lowing consultation with counsel, rather than 
waiting for a motion from one of the parties. 
Some commissioners, however, believe that 
courts should take such initiative only in 
egregious circumstances, where litigants fail 
to assume their responsibility to invoke rule 
26(c) to assure the efficient progress of 
litigation. 


Control of Discovery Through Early and 
Continuous Issue Definition 


To control discovery actively and effec- 
tively, judges must be familiar with the is- 
sues in the case. A judge who is familiar with 
the issues can effectively limit the scope of 
discovery, decisively rule on discovery mo- 
tions and ensure that discovery responses are 
forthright. Indeed, the processes of control- 
ling discovery and defining the issues must 
go together: close monitoring of discovery 
plans can help a court define the issues; 
focusing issues can help guide discovery. 
Our recommendations concerning early issue 
definition are set out in chapter four infra. 


Reduction of Inefficiencies Through 
Improved Discovery Devices 


A basic change is needed in the approach 
toward pretrial discovery prescribed in the 
Manual for Complex Litigation. The Manual 
advocates the use of consecutive waves or 
layers of discovery, each being confined to a 
different phase of inquiry. A first wave seeks 
background information, such as location 
of documents and witnesses; a second wave 
seeks information on the merits; and a third 
wave satisfies remaining discovery needs 
such as amount of damages suffered. 
Although this may be a logical sequence for 
discovery in some cases, it is not an efficient 
process in most complex antitrust cases 
since it often leads to repetitious and waste- 
ful pretrial activities.” Courts, thus, should 
avoid the automatic use of such an approach. 
Judicial management of the overall scope 
and sequence of discovery should, instead, 
be based on educated, ad hoc determinations 
by the court. 

The court should encourage the litigants 
to employ discovery devices suited to the 
particular objective of the inquiry. At the 
initial, preliminary pretrial conference, the 
court and counsel should consider setting 
flexible guidelines for interrogatories and 
depositions. Continued experimentation by 
local districts in setting limits on the num- 
ber of interrogatories and depositions may 
also lead to greater efficiency. The Rules 
Committee of the Judicial Conference has 
proposed an amendment to Rule 33 of the 
Federal Rules of Civil Procedure that would 
expressly authorize the promulgation of 
such local court rules.* 

Some existing procedural rules themselves 
raise problems of delay and cost, particularly 
in complex cases. Examples are Federal Rules 
of Civil Procedure 33 (governing written 
interrogatories to parties) and 34 (govern- 
ing the production of documents and 
things), which permit the production of 
masses of disorganized, undesignated docu- 
ments in response to interrogatories or docu- 
ment requests. This can result in significant 
delays in complex cases. The Commission has 
considered proposals designed to overcome 
this problem by the Rules Committee of the 
Judicial Conference, the Litigation Section 
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of the American Bar Association, and the 
Second Circuit Commission on the Reduc- 
tion of Burdens and Costs in Civil Litiga- 
tion. These suggested changes would help 
prevent many serious abuses of the discovery 
process and we support them.** 

In accordance with these recommenda- 
tions, Rule 33(c) of the Federal Rules of 
Civil Procedure should be amended to re- 
quire parties who respond to interrogatories 
by producing business records to specify the 
documents that are responsive to each inter- 
rogatory. This specification should be suf- 
ficiently detailed to permit the party seeking 
discovery to identify, as readily as the party 
producing the documents, the materials that 
contain the information sought. 

Also, Rule 34 of the Federal Rules of 
Civil Procedure should be amended to re- 
quire parties responding to a document re- 
quest either to label the materials in a man- 
ner corresponding to the request or to pro- 
duce files as they are maintained in the usual 
course of business. With respect to prac- 
tice under Rule 34, the Second Circuit Com- 
mission has also suggested a promising 
change.™ The party serving a document re- 
quest would be able under the Second Cir- 
cuit proposal to indicate the sequence in 
which the materials are desired and would 
have the right to inspect the files of the 
other party in the order so indicated (insofar 
as practicable). This would be an alterna- 
tive, exercisable at the option of the dis- 
coverer, to the current practice of leaving 
the sequence and details of file searching 
solely to the discretion of the discoveree. 
This alternative procedure should prove 
less burdensome to both the party seeking 
and the party giving discovery. Where the 
alternative method is not chosen by the dis- 
covery seeker, the court could give objections 
regarding “burdensomeness” more weight 
than is presently done under Rule 34. We 
support a rule change to reflect this proposal. 


Improved Procedures for Shared Discovery 


Another important cause of unreasonable 
delay and extraordinary expense, particularly 
in complex antitrust suits brought by the 
government, is the denial of access to ma- 
terials already produced in actions initiated 
by private parties. Courts have on occasion 
refused governmental access to such ma- 
terials because of prior orders protecting 
such materials from disclosure to non- 
parties.™ Such a response forces the govern- 
ment to devote enormous time and resources 
to duplicate the past discovery of private 
attorneys general, who are frequently willing 
but unable to share with the government 
already discovered materials. Potential de- 
fendants have no legitimate interest in wast- 
ing the government's time and taxpayers’ 
money in the interest of gamesmanship. Re- 
quiring such waste and dissipation of gov- 
ernment enforcement resources should be 
avoided, except upon a judicial determina- 
tion that it would be grossly unfair or un- 
just to do otherwise. Potential unfairness or 
injustice could be prevented through the 
imposition of reasonable conditions on the 
government's use of the previously dis- 
covered materials.“ 


To dispel the ambiguity that presently 
exists, we recommend that the Antitrust 
Civil Process Act be amended to authorize 
expressly the issuance of civil investigative 
demands for products of discovery.” By 
“products of discovery" we mean depositions, 
pre-existing collections of particularly sig- 
nificant documents, indices, digests, anal- 
yses, and the like” Under the amended law, 
notice would be given to the party from 
whom discovery was originally obtained and 
that party, as well as the recipient of the de- 
mand, could raise any objection to produc- 
tion. The confidentiality protection accorded 
materials submitted to the government un- 
der the current Civil Process Act would con- 
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tinue to apply, and the courts would remain 
empowered to deny production if warranted 
by the circumstances.*! 

The Commission also heard testimony con- 
cerning the need of private antitrust liti- 
gants to obtain better access to grand jury 
material, particularly grand jury tran- 
scripts.** Disclosure to private parties has 
often been denied or delayed because of the 
strong public policy favoring grand jury se- 
crecy. While we favor steps to increase the ef- 
ficiency of pretrial discovery, we also recog- 
nize a need, in some cases, to preserve grand 
jury secrecy.“ 

Authority to order disclosure of grand 
jury documents and transcripts presently 
exists under Rule 6(e) of the Federal Rules 
of Criminal Procedure. Applications are 
handled on a case-by-case basis, balancing 
the need for disclosure against the need for 
grand jury secrecy. The standard of “par- 
ticularized need” which the courts have used 
in ruling on disclosure requests does provide 
a flexible approach to the problem.“ We em- 
phasize, however, that the difficulty of ob- 
taining discovery is a particular need that 
should also be given considerable weight by 
the courts.“ 

Commissioners Spivack, Blecher and Fox 
believe that secrecy now afforded antitrust 
grand jury proceedings is generally not jus- 
tifiable after an indictment is returned. They 
would recommend amendment of Rule 6(e), 
Federal Rules of Criminal Procedure, to pro- 
vide such secrecy in antitrust cases only 
where the government demonstrates to the 
court that there is a particularized need for 
preserving it. This, they contend, would be 
fairer to defendants in criminal cases and 
would significantly expedite treble damage 
litigation following indictment. 
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“. . .® demand pursuant to this Act for 
any product of discovery shall supersede 
any inconsistent order, rule, or provision 
of law preventing or restraining disclosure 
of such product of discovery to any person; 
and provided further, that disclosure of any 
product of discovery pursuant to this Act 
shall not be deemed to constitute a waiver 
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(1958); Petrol Stops N.W. v. United States, 
571 F.2d 1127 (9th Cir.), cert. granted sub 
nom. Douglas Oil Co. v. Petrol Stops N.W., 
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Cir.) , cert. denied, 434 U.S. 889 (1977). 


Chapter jour: Methods jor early focusing and 
resolution of issues 


Early focusing of issues in complex litiga- 
tion can greatly aid in controlling discovery 
and simplifying the case. This chapter ex- 
plores the types and uses of early issue- 
focusing. including the prompt exchange of 
“relevant market” contentions and the in- 
creased use, where appropriate, of judicial 
notice. Also addressed is the use of partial 
and full summary judgment and interlocu- 
tory appeals of controlling questions of law. 


Recommendations 


1. Procedures for early and continuous 
issue-focusing, including nonbinding state- 
ments of fact and contentions of law, should 
be used aggressively in complex litigation. 
Rule 16 of the Federal Rules of Civil Proce- 
dure, relating to pretrial conferences, should 
be amended to encourage this issue-focusing 
process and to strengthen judges’ authority 
to manage and effectuate it. 

2. The Department of Justice and the Fed- 
eral Trade Commission, using pre-complaint 
investigation powers, should strive to bring 
well-prepared, well-focused cases that can be 
tried expeditiously. The government and 
private litigants should strive to use stipula- 
tions to the greatest extent practicable. 
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3. The parties should exchange their con- 
tentions and information concerning rele- 
vant market and market shares early in the 
proceedings. This information should be used 
by the judge to encourage stipulations or, at 
a minimum, more rapid resolution of issues 
involving market allegations. 

4. In much antitrust litigation the parties 
may not significantly disagree on certain 
relevant facts, such as economic data. Where 
there is but one acceptable factual inter- 
pretation of economic or other evidence, the 
court should expedite the litigation by tak- 
ing judicial notice of such facts. 


5. Partial summary adjudication or sum- 
mary judgment itself may expedite litiga- 
tion by narrowing, resolving, or eliminating 
issues. While the standards for summary ad- 
judication set forth in Rule 56 of the Federal 
Rules of Civil Procedure are workable, the 
utility of summary judgment has sometimes 
been impaired by overly restrictive judicial 
construction of Supreme Court precedent. In 
appropriate antitrust cases, courts should 
not be reluctant to use summary procedures 
to narrow or resolve the issues. 


6. In certain cases, interlocutory appeal of 
controlling questions of law can expedite 
complex antitrust litigation. 28 U.S.C. § 1292 
(b) should be employed in such litigation 
whenever appropriate and practical. Dis- 
covery and other pretrial activities generally 
should continue during such appeals. 


Benefits and methods of issue definition 


The definition and narrowing of issues pro- 
motes controlled discovery by helping to de- 
lineate its scope, and helping to outline the 
legal theories and evidentiary material on 
which each side intends to build its case. 
Exchanging and updating statements of con- 
tentions and issues can eliminate the waste 
that occurs when a party drops an issue or 
changes theories without informing the 
other side, a practice of which we strongly 
disapprove.' Moreover, when issue-focusing 
proceeds in conjunction with the refinement 
of the facts through discovery, areas of sub- 
stantial agreement may emerge. Such 
agreed-on facts can be reduced to stipula- 
tions or presented in the form of requests 
to admit prior to trial. The effort expended 
on pretrial issue definition can also help 
streamline the evidence and arguments to 
be presented at trial. Accordingly, issues 
should be defined in each case to enable the 
judge to consider facts and law within the 
context of actual disputes and to limit the 
litigation to proceedings and activities that 
are truly relevant and material. 

In many complex cases, final definitior of 
the issues will be achieved only after a 
series of pretrial conferences and substan- 
tial discovery.' Yet, many authorities believe 
that early pretrial conferences should at 
least begin to focus the issues before dis- 
covery has progressed significantly.” We 
agree, although we recognize that in some 
cases little real refinement of the issues can 
occur until the parties have obtained some 
discovery. The contrary approach of the 
Manual for Complex Litigation, which rec- 
ommends that discovery be completed before 
the issues are defined, is, in our view, gen- 
erally inefficient and counterproductive.* In 
complex cases, discovery without concurrent 
issue definition is often conducted without 
sufficient direction or reasonable scope and 
can easily become unduly broad and pro- 
tracted. 


An early, preliminary pretrial conference 
should be the starting point for defining the 
issues and determining the proper scope and 
direction of discovery.” Subsequent confer- 
ences between the court and counsel should 
be employed to refine and redirect the scope 
of discovery, as appropriate, for each partic- 
ular action. In this manner, the issue-nar- 
rowing process will not operate to inhibit 
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discovery unduly. Obviously, the degree of 
specificity that reasonably can be demanded 
in early attempts to delineate the real issues 
will vary from case to case. Only a limited 
amount of information may be available 
when some private plaintiffs file their com- 
plaints, while in government or other pri- 
vate cases, the plaintiffs may already know 
the facts in considerably greater detail.* 

In particular, the Commission would em- 
phasize that both the Antitrust Division and 
the Federal Trade Commission should help 
solve the protracted case problem by better, 
earlier focusing of issues in their own litiga- 
tions. Both the Antitrust Division and the 
FTC possess considerable pre-complaint in- 
vestigative powers. Nonetheless, at times 
complaints have been issued by these agen- 
cles that, while perhaps well-founded in the 
facts and the law, have nevertheless lacked 
structure and clarity. In addition, govern- 
ment cases have at times been hampered by 
use of inexperienced legal personnel, rapid 
turnover of attorneys, and by inadequate 
support staff and services. 


To remedy these shortcomings, the Com- 
mission believes that both enforcement agen- 
cies should strive consistently to bring cases 
well enough prepared to allow for a rapid 
pretrial, as well as a comparatively short trial, 
with the government's case-in-chief taking 
the shortest amount of time practicable, 
usually not more than a few months at most. 
To facilitate this, we urge Congress and the 
appropriate officials of both agencies to con- 
sider ways of attracting and retaining suffi- 
cient legal and support personnel to prose- 
cute cases effectively. We recognize this may 
require increased financial and personnel 
support for government cases as well as 
greater use of pre-complaint investigations 
to produce well-organized, well-focused 
cases. 


In both government and private cases, con- 
structive issue-focusing activity can be be- 
gun early in the case. Various courts now at- 
tempt to bring the issues into early focus by 
requiring timely, written memoranda that 
concisely state material facts, points of law, 
and any issues in the pleadings that have 
been abandoned.” The requirement of written 
submissions, if coupled with close judicial 
control and management, can cause counsel 
to present the case in an organized fashion. 
encourage them to be prepared for pretrial 
conferences, and induce them to formulate 
reasonable and adequate discovery plans.’? 

There are a variety of other useful tech- 
niques by which the court and counsel can 
work to narrow issues. Their use depends on 
a flexible, imaginative approach. Among the 
best known devices are the exchange of pro- 
gressively more specific statements of factual 
and legal positions and proofs! and the use 
and discussion of draft stipulations of un- 
contested facts. This latter technique can 
work if paid adequate judicial attention, and 
if parties refusing to stipulate are obliged to 
present alternative versions of the facts 
wherever possible. 


Parties should also be moved to stipulate 
objective facts to the maximum extent pos- 
sible. Of course, litigants should not be ex- 
pected to stipulate to questions involving 
motive, intent, or reasonableness. They 
should also be permitted to withdraw agree- 
ments or stipulations on a showing of good 
cause—for example, when new facts are as- 
certained in the course of discovery. 


Pretrial proceedings should not become an 
occasion for special pleading that elaborately 
states arguments or allegations.” The Com- 
mission has considered and rejected the con- 
cept of “special” or detailed pleading in an- 
titrust cases,“ and pretrial proceedings 
should not be used to require this. Written 
pretrial submissions. however. can foster 
more useful and continuing clarification of 
the issues than is achievable by reliance on 
the complaint and answer alone. Moreover, 
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submissions encourage continuous consider- 
ation of the case by the parties and the 
court. We recommend, therefore, that Rule 
16 of the Federal Rules of Civil Procedure be 
amended to encourage use of such written 
statements in the course of pretrial pro- 
ceedings." 

Rule 16 should also be amended to clarify 
judicial authority to define issues unilater- 
ally, where litigants have failed to use rea- 
sonable efforts to agree. In many cases the 
parties will arrive at mutual statements of 
the legal and factual issues that can be in- 
corporated in a pretrial order.** If the parties 
fail to properly define or reasonably agree 
about those issues, however, the court should 
itself restate the issues and resolve the im- 
passe. The authority of courts to define 
issues in the absence of agreement is not 
now specifically established by Rule 16 or 
case law.’* There is nothing in the language 
or spirit of Rule 16 or the case law to pro- 
hibit it, and courts now have inherent issue- 
defining power in Rules 12(f) and 56." Nev- 
ertheless, Rule 16 should be amended to 
make this power clear. 


Such an amendment is not intended to 
become an alternate form of summary judg- 
ment. Rather, the amendment would en- 
hance judicial management capacity when 
counsel fail to reach a workable statement 
of issues. These statements are essential to 
& productive pretrial, especially discovery, 
and their creation should not be left to 
chance. Once again, active judicial manage- 
ment is an absolutely necessary ingredient. 

Rule 16 as now written empowers judges, 
but not litigants, to call pretrial conferences. 
The need for access to the court mandates 
that counsel have the ability to initiate a 
pretrial conference.*’ The Rules Committee’s 
proposed amendment to Rule 26(f) of the 
Federal Rules of Civil Procedure would have 
the court hold a pretrial conference, on the 
Subject of discovery, when requested by any 
party. While this proposal has merit, there 
is no need, in our view, to limit such a con- 
ference to discovery, given the close rela- 
tionship of discovery and other pretrial ac- 
tivity.“ It would thus be more appropriate 
to amend Rule 16 to allow a party to call a 
preliminary pretrial conference, rather than 
amending Rule 26 in this fashion. The un- 
derlying need is for pretrial conferences to 
be available at an early stage to parties who 
experience a need for them. 


Early exchange of market information 


In some complex antitrust cases proof of 
relevant markets and market structure in- 
volves enormous time and expense.“ A com- 
pany often has excellent market information 
concerning the market in which it operates, 
and in many cases can readily state market 
shares with only a small margin of error. Yet 
an adversary seeking to prove market shares 
may have to conduct costly, nationwide sur- 
veys of all industry members, often in the 
face of myriad motions for protective orders 
and other objections by nonparty competi- 
tors. Thus, it is often hard for the parties or 
the Judge to get a firm grasp of the case and 
to understand its dimensions until long after 
the suit is filed. Even when this process is 
completed, a plaintiff may get data that is 
less reliable and complete than the data its 
adversary had all along. 

If market information were exchanged 
early in the litigation, the parties would be 
better able to focus their efforts and might 
well agree to drop some market issues where 
essential weaknesses of their contentions 
were exposed. Preliminary market informa- 
tion might be used in early motions to dis- 
miss, for partial summary adjudication, or 
for interim injunctive relief. The parties 
would be in a better position to agree on facts 
or to serve notices to admit, and the judge 
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would be in a better position to press for 
stipulations. 

Within existing law and procedural rules, 
courts can usefully adopt guidelines for such 
early exchanges of market contentions. Ac- 
cordingly, we recommend that in every anti- 
trust case involving proof of markets and 
market structure, within 20 days after the 
first pretrial conference but no later than 60 
days after joinder of issue, plaintiff be re- 
quired to serve on defendant its preliminary 
product and geographic market definition 
contentions. Within 30 days thereafter de- 
fendant would be required to serve on plain- 
tiff the defendant's preliminary contentions 
of market definition. Within 30 days there- 
after each party would serve on the other a 
statement of its best estimate, with regard to 
each line of commerce alleged by a party, of: 
(1) all significant competitors, the allegedly 
competitive products of such competitors, 
and their market shares, and (2) the approxi- 
mate number and size of the remaining com- 
petitors. All principal documents on which 
the estimates and contentions are based 
should be attached to the statement, along 
with identification of all persons on whom 
the producing party substantially relied in 
arriving at the contentions and estimates. 
Documents under the custody and control of 
the parties that pertain to the definition or 
measurement of any relevant market listed 
by either party should be available for in- 
spection and copying. 

If a party lists an unreasonable number of 
market definition contentions, the judge 
should require that party to select the mar- 
kets most important to it.“ The opposing 
party would then respond only with respect 
to its own markets plus those selected by 
the adversary as most important. Compliance 
with this proposal would not preclude either 
party from pursuing discovery on market. 
issues, but it is likely to obviate much of the 
need for such discovery.” Nor would a party 
be precluded from later changing its conten- 
tions upon a proper showing of underlying 
data. 

This proposal requires no rule change.** 
It is a procedure that judges should imple- 
ment under present law and its feasibility is 
aptly demonstrated by such potentially pro- 
tracted cases as United States v. Amar, Inc, 
where the major factual issues were promptly 
settled by stipulation before trial.** 


Increased use of judicial notice 


The concept of judicial notice permits the 
trial judge to place uncontroverted facts into 
the record on a nonadversary basis.** By tak- 
ing such action the trial judge can identify 
and resolve some factual questions and may 
provide an instructive foundation of facts 
about the pertinent industry and market 
structure. Expanded pretrial use of judicial 
notice can help overcome the hesitancy of 
counsel to stipulate the facts that are not 
substantially disputed. The use of judicial 
notice to identify those factual issues over 
which there is no substantial disagreement 
woud lessen the ability of litigants to obscure 
the questions really at issue. and thereby 
expedite the pretrial stage of litigation 

The Supreme Court has made significant 
use of this doctrine in antitrust cases in 
analyzing the economic and structural back- 
ground of various industries, by taking judi- 
cial notice of reports by government agencies. 
as well as economic treatises and professional 
articles.“ Such use of judicial notice has been 
quite important to the ultimate determina- 
tion of a number of antitrust cases, but cur- 
rent judicial attitudes towards this type of 
notice are somewhat ambiguous and in need 
of clarification. 

Rule 201 of the Federal Rules of Evidence 
is the sole evidence rule pertaining to judi- 
cial notice Generally, “two categories of 
facts clearly fall within the parameters of 
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judicial notice, these being facts gencrally 
known with certainty by all reasonably intel- 
ligent people in the community and facts 
capable of accurate and ready determination 
by resort to sources of indisputable accu- 
racy.’’*t A second school of thought would 
also allow notice of facts that are unlikely 
to be challenged and are highly reliable, 
though less than certain.™ Although the lan- 
guage of Rule 201 leans toward the former, 
more conservative school, creative use of 
judicial notice nonetheless need not be 
precluded. 

Operating within present standards for 
judicial notice, the judge should, after noti- 
fication of the parties, take appropriate 
notice where there is but one acceptable fact 
resolution. Thus employed, the doctrine be- 
comes a tool of judicial management that, 
along with other techniques discussed else- 
where in this Report, should facilitate the 
quick and intelligent resolution of factual 
nondisputes. If, in the future, it becomes 
clear that Rule 201 is insufficiently flexible 
for this purpose, then we would recommend 
an amendment to liberalize that rule. 


Summary adjudication 


Partial or full summary judgment pursu- 
ant to Rule 56 of the Federal Rules of Civil 
Procedure can also help expedite certain 
cases through the early determination of 
appropriate legal questions. The xpress 
function of summary judgment is to discern 
whether a “genuine issue as to [a] material 
fact” exists, thus removing irrelevant or fac- 
tually deficient claims and defenses." While 
there is considerable support for greater use 
of both summary judgment and partial sum- 
mary adjudication in complex cases there 
are fairness problems in overuse of these 
procedures and many judges are extremely 
reluctant to employ such devices at all, par- 
ticularly in antitrust cases.” 

We recommend summary procedures as a 
valuable, workable element in the pretrial of 
much complex antitrust litigation. They can 
help define the issues, reduce the scope of 
discovery, shorten the length of trial, and 
increase the prospect of settlement. We cau- 
tion, however, that summary disposition 
must be employed judiciously, and not as a 
means for bypassing trial or as an excuse for 
staying other pretrial activity. 

By specifying the facts and issues not in 
substantial controversy, partial summary ad- 
judication may be very similar to an order 
entered pursuant to Rule 16 following a pre- 
trial conference.” Materials prepared for the 
summary judgment motion can be used as 
an aid to trial planning, or as the basis for 
evidentiary presentation at trial. For exam- 
ple, in United States v. Bethlehem Steel 
Corp.” and Seligson v. New York Produce Et- 
change,™ the parties condensed the record to 
prepare summary judgment exhibits, while 
intending to use the exhibits as a major part 
of the trial evidence if summary judgment 
were not allowed.” 

Also, antitrust litigants should give care- 
ful consideration to moving for full or partial 
summary judgment as a means of focusing 
pretrial and trial. Rule 56 of the Federal 
Rules of Civil Procedure and the accompany- 
ing Advisory Committee notes indicate a uni- 
form summary judgment standard for all 
cases and no special category for antitrust or 
other complex actions. Some courts, however, 
have been much more reluctant to grant 
summary judgment in antitrust cases. This 
result, in our opinion, stems from overly re- 
strictive interpretation of certain Supreme 
Court cases. In Poller v. Columbia Broadcast- 
ing System,” the Supreme Court stated: 


We believe that summary proce- 
dures should be used sparingly in complex 
antitrust litigation where motive and intent 
play leading roles, the proof is largely in the 
hands of the alleged conspirators, and hos- 
tile witnesses thicken the plot. . . . Trial by 
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affidavit is no substitute for 
jury... 2.4! 

This language may have served at the 
time to correct overly eager use of summary 
judgment in some antitrust cases, and the 
Commission is not recommending a return 
to pre-Poller practice." Some cases since 
Poller, however, appear to have gone to the 
opposite extreme. 

Under Poller and other Supreme Court de- 
cisions, failure by the movant to disprove 
conclusively a disputed material fact or fac- 
tual inference requires denial of a motion 
for summary judgment. This formulation 
has led to overly strict application in some 
instances. Some appellate courts have stated, 
for example, that summary judgment should 
not be granted if there is the “slightest 
doubt” as to any material fact.“ This is an 
unwarranted gloss on the “genuine issue” 
requirement. Opinions relying on the slight- 
est doubt standard have been declining, how- 
ever, and some circuits, including the Sec- 
ond Circuit, have explicitly rejected the more 
restrictive language found in older cases.“ 

The Poller decision, when properly applied, 
should discourage the use of summary ad- 
judication only where such action encom- 
passes subjective evidence such as motive, 
intent, credibility, and the like.“ In assess- 
ing the contribution of summary judgment 
to the expedition of complex antitrust cases, 
the Commission does not wish to invite the 
sort of abuses of summary judgment that the 
Poller decision effectively condemned. On the 
other hand, the appellate courts should more 
realistically evaluate the availability and 
proper application of summary judgment. 

Since we view the present language of Rule 
56 as compatible with more effective use of 
summary adjudication, we do not recommend 
a change in the Rule. If, however, future 
decisions do not enhance the availability of 
summary judgment, an amendment to the 
Rule may be needed.” 


Interlocutory appeal 


Readier recourse to interlocutory appeal of 
controlling legal questions could be very 
helpful in the earlier determination of cer- 
tain complex antitrust cases. Resolution of 
novel legal theories should not await an en- 
tire pretrial and trial period only to have the 
earlier effort declared in vain. When there is 
“a controlling question of law as to which 
there is substantial ground for difference of 
opinion and... an immediate appeal from 
the order may materially advance the ulti- 
mate termination of the litigation,” Section 
1292(b) of title 28, United States Code, al- 
lows, early appeals, in the discretion of the 
trial judge. A “controlling” question need 
not itself be a “dispositive one,” so long as 
its resolution will indeed “materially ad- 
vance” the end of the case. Section 1292(b) 
must be employed with discretion, but it 
should be used more readily by district and 
appeals courts handling complex antitrust 
litigation. 

There is considerable scholarly comment 
that Section 1292(b) has been underutilized.” 
We agree, and urge litigants in private anti- 
trust suits to seek interlocutory appeals of 
truly key legal issues that are likely to lead 
to a significantly faster resolution of the 
action.” The statute, appropriately in our 
judgment, provides that no stay of proceed- 
ings shall occur unless specifically so ordered. 
This provision is important, because use of 
interlocutory appeal can be counterproduc- 
tive if discovery and other activity are allow- 
ed simply to languish pending resolution of 
one issue, even a main issue. We therefore 
recommend against any “stays” of pretrial 
during interlocutory appeals except in ex- 
traordinary situations. An effort to resolve at 
an early point a controlling question of 
law should not be made at the expense of 
all other aspects of pretrial preparation.™ 
Use of Section 1292(b) in tandem with vig- 
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orous pretrial work should promote econ- 
omy without fostering delay. 


Proposed amended rule 16 


(Italics indicates an addition; brackets de- 
note deleted material.) 

In any action, the court may, in its dis- 
cretion, or upon the request of any party, 
direct the attorneys for the parties to appear 
before it for a conference or conferences to 
consider 

(1) The simplification of the issues; 

(2) The necessity of desirability of amend- 
ments to the pleadings; 

(3) The possibility of obtaining admis- 
sions of fact and of documents which will 
avoid unnecessary proof; 

(4) The limitation of the number of ex- 
pert witnesses; 

(5) The advisability of a preliminary ref- 
erence of issues to a master for findings to be 
used as evidence when the trial is to be by 
jury; 

(6) The filing of non binding statements 
and counter-statements of facts and theories 
of claims or defenses, which shall be used to 
narrow issues, guide discovery and prevent 
surprise, but shall not be admissible at trial; 

(7) The imposition of the sanctions stated 
in Rule 37(b)(2) against any party for jail- 
ure to follow orders entered pursuant to 
Rule 16; 

(8) The submission of a plan and sched- 
ule of discovery; 

(9) The setting of pretrial time limits, 
cutoff dates, and a trial date; 

(10) [(6)] Such other matters as may aid 
in the disposition of the action. 

The court shall make an order which re- 
cites the action taken at the conference, the 
amendments allowed to the pleadings, the 
time limits and cutoff dates set, and the 
agreements made by the parties as to any of 
the matters considered, and which defines 
the legal and factual issues and limits the 
issues for trial to those not disposed of by 
admissions or agreements of counsel; and 
such order when entered controls the subse- 
quent course of the action, unless modified 
at the trial to prevent manifest injustice. The 
court in its discretion may establish by rule 
a pretrial calendar on which actions may be 
placed for reconsideration as above provided 
and may either confine the calendar to jury 
actions or to non-jury actions or extend it 
to all actions. 
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The Manual supports its recommendation 
against initial briefiing of contentions with 
a citation to Perma Life Mufflers Inc. v. In- 
ternational Parts Corp., 392 U.S. 134 (1968), 
commenting that “where plaintiffs originally 
proceeded on one theory before discovering 
their entitlement to rely on another, early 
briefing would have clearly been pointless." 
Manual for Complex Litigation § 1.20, at 18 
n.19 (1977). Reliance on Perma Life is ques- 
tionable. In Perma Life, a group of fran- 
chisees alleged a conspiracy to restrain trade 
in violation of sections 1 and 2 of the Sher- 
man Act. The district court granted sum- 
mary judgment for the defendants on the 
grounds that plaintiffs were voluntary parties 
to the alleged antitrust violations and were 
barred from suing under the doctrine of in 
pari delicto, Alternatively, the district court 
held that plaintiffs could not claim a con- 
spiracy among the defendants because they 
were in essence a single business enterprise 
although organized as separate corporations. 
See Perma Life Mufflers, Inc. v. International 
Parts Corp., [1966] Trade Cas. 1 71,802 (N.D. 
Ill. 1966); Perma Life Mufflers, Inc. 1. Inter- 
national Parts Corp., [1966] Trade Cas. 
£71,801 (N.D. Ill, 1966). The Supreme Court 
reversed, holding that the in pari delicto 
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ctions. The Court also held that doing busi- 
ness through separate corporations rendered 
them liable on conspiracy grounds. Plaintiffs 
raised before the Supreme Court the theories 
that conspiracies also existed between de- 
fendant and each plaintiff and between de- 
fendant and other franchisees. The Court 
held that these theories were alleged with 
sufficient specificity in the complaint to 
allow plaintiffs to rely on them. 


Perma Life thus does not stand for the 
proposition for which the Manual cites it. 
An attempt at early issue definition might 
have forced plaintiffs to list their alternate 
theories of conspiracy more clearly. At worst, 
the late appearance of the alternate theories 
had little effect on the litigation, since plain- 
tiffs’ primary theories were upheld. Early is- 
sue definition might have focused discovery 
and lessened the “voluminous” record, Perma 
Life Mufflers, Inc. v. International Parts 
Corp., 376 F.2d 692, 693 (7th Cir. 1967), 
which developed between the filing of the 
complaint in 1960 and the district court’s 
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is estimated to be consuming 45 to 50% of 
the trial. Gerhart Report, supra note 1, at 
Appendix G. See also Antitrust Commission 
Hearings 74, 101-02 (Sept. 13, 1978, afternoon 
session) (testimony of Fred H. Bartlit, Jr. 
Esq., Chicago, Illinois); id. at 77-80 (testi- 
mony of Professor Thomas E. Kauper, Uni- 
versity of Michigan Law School, and former 
Ass't Att'y Gen., Antitrust Div., Dep’t of 
Justice); id. at 85-93 (testimony of Judge 
Frederick B. Lacey, U.S. District Court, Dis- 
trict of New Jersey). 

= See, e.g., United States v. Standard Oil 
Co., 78 F. Supp. 850 (S.D. Cal. 1948), aff'd. 
337 U.S. 293 (1949). Justice Frankfurter writ- 
ing for the court, stated the economic facts 
in a few pages. 337 U.S. at 295-97. Appar- 
ently most of this evidence was introduced 
at trial on an adversarial basis and created 
a large record. Flittie, supra note 6, at 828-29. 

** The number should depend upon what is 
reasonably necessary for the case. 

= This savings should occur even though 
proof of conduct is also relevant to proving 
market shares. Antitrust Commission Hear- 
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ings 79-80 (Sept. 13, 1978, afternoon session) 
(testimony of Professor Thomas E, Kauper); 
id. at 86-87 (testimony of Judge Frederick 
B. Lacey). 

% The exchange of market data proposal 
was originated by Commissioner Fox and 
closely follows her ideas. 

*402 F. Supp. 956 (D. Conn. 1975). In 
Amar, the government sought to enjoin a 
merger. The complaint was filed on August 
25, 1975, and at a pretrial conference on Sep- 
tember 2, 1975, defendants voluntarily agreed 
to postpone the closing of the merger pend- 
ing an expedited hearing on the merits. A 
four day trial was held on September 16-19, 
1975. The court noted that the parties “were 
able to stipulate to uncontested facts and to 
narrow the issues to the minimum necessary 
for decision.” Id. at 958 n.1. The parties stip- 
ulated the relevant geographic and product 
markets. Although they strongly disagreed 
whether the proposer measure of market 
shares in one product market should be sales 
or manufacturing capacity, the parties 
reached factual stipulations under each of 
their conflicting theories of measurement. 
Id. at 961 n.15, 964. See also Gerhart Report, 
supra note 1, at 55-56. 

> Flittie, supra note 6, at 834. The potential 
savings to be realized through the use of 
judicial notice have long been recognized. 
See, e.g., J. Thayer, A Preliminary Treatise 
on Evidence at the Common Law 309 (1898); 
9 Wigmore on Evidence § 2583, at 585 (3d ed. 
1940). 

> Philadelphia Nat'l Bank v. United States, 
374 U.S. 321 (1963) (commercial banking): 
Tampa Elec. Co. v. Nashville Coal Co., 365 
U.S. 320, 332-33 (1961) (annual production, 
number of producers, sales to particular cus- 
tomers, and consumption in certain geo- 
graphic areas for coal); Parker v. Brown, 317 
U.S. 341 (1943) (California raisin industry); 
Jay Burns Baking Co. v. Bryan, 264 U.S. 504, 
534 (1924) (Brandeis, J., dissenting) (com- 
mercial bread production). 

™ Rule 201 governs judicial notice of “‘ad- 
judicative” facts but not judicial notice of 
“legislative” facts. The rule does not define 
either term and leaves explanation to the Ad- 
visory Committee Notes. S. Saltzburg & K. 
Redden, Federal Rules of Evidence Manual 
56-68 (2d ed. 1977). 

tC. McCormick, Evidence § 328, at 758 
(2d ed. 1972); E. Morgan, Basic Problems of 
Evidence 9 (1962). 

=J. Thayer, supra note 28, at 309; 1 J. 
Weinstein & M. Berger. Weinstein’s Evidence 
£ 201[03], at 201-37 (1975); 9 Wigmore on 
Evidence § 2571 (3d ed. 1940); Davis, Judicial 
Notice, 1969 L.J. & Soc. Ord. 513. 


= Fed. R. Civ. P. 56(c); Louis, Federal Sum- 
mary Judgment Doctrine: A Critical Analysis, 
83 Yale L.J. 745, 769 (1974). 

™ We use the term “partial summary ad- 
judication” to refer to an order entered pur- 
suant to Rule 56(d) or a partial summary 
“judgment” as to less than the whole case 
pursuant to Rule 56(a) or (b). 6 Moore's 
Federal Practice © 56.20, at 56-120 (2d ed. 
1976); 10 C. Wright & A. Miller, Federal 
Practice and Procedure § 2737, at 680-81 
(1973). For support of summary adjudica- 
tion, see Antitrust Commission Hearings 133 
(July 11, 1978) (testimony of Judge Charles 
B. Renfrew); Gerhart Report, supra note 1, 
at 57-62; Submission of David L. Foster, 
member, Task Force Panel on Complex 
Litigation, Antitrust Section, American Bar 
Ass'n, to the Antitrust Commission 21 (Oct. 
2, 1978) (tabulation of responses to complex 
litigation questionnaire); 2 P, Areeda & D. 
Turner, Antitrust Laws §§ 316-317 (1978); 
Manual for Complex Litigation § 1.80 (1977); 
Section of Antitrust Law, American Bar 
Ass'n, Monograph No. 3, Expediting Pre- 
trials and Trials of Antitrust Cases 100-40 
(1978); Section of Antitrust Law, American 
Bar Ass'n, Panel on Improvement in Pre- 
trial and Trial Procedures in Civil Anti- 


2166 


trust Cases 22-27 (Nov. 18-19, 1977) (tran- 
script of Chicago Conference); Bromley, 
Judicial Control of Antitrust Cases, 23 F.R.D. 
417, 421 (1958); Louis, supra note 33; Judi- 
cial Conference Study Group on Procedure 
in Protracted Litigation, supra note 5, at 
389 n.43; Withrow & Larm, supra note 6, at 
30-36. 

As to judicial utilization of summary judg- 
ment, see, e.g., Section of Antitrust Law, 
American Bar Ass’n, Panel on Improvement 
in Pretrial and Trial Procedures in Civil 
Antitrust Cases 28 (Nov. 18-19, 1977) (tran- 
script of Chicago conference). But see Hays, 
The Use of Summary Judgment, 28 F.R.D. 
126 (1962); Withrow & Larm, supra note 6, 
at 31-32 & n.166 (collecting cases). 

*Submission of Fulbright & Jaworski, 
Houston, Texas, to the Antitrust Commis- 
sion (Aug. 7, 1978) (Stays of Discovery in 
Antitrust Litigation); 2 P. Areeda & D. 
Turner, supra note 34, §317, at 73. 

% Clark v. Kraftco Corp., 447 F.2d 933, 936 
(2d Cir. 1971); Christianson v. Gaines, 174 
F.2d 534, 536 (D.C. Cir. 1949); Leonard v. 
Socony-Vacuum Oil Co., 130 F.2d 535, 536 
(7th Cir. 1942); Notes of Advisory Committee 
on 1948 Amendment to Fed. R. Civ. P. 56. 

“= 168 F. Supp. 576 (S.D.N.Y. 1958); 157 F. 
Supp. 877 (S.D.N.Y¥. 1958). 

* 378 F. Supp. 1076 (S.D.N.Y. 1974). 

™ See Bromley, supra note 34; McDowell, 
supra note 15; Reycraft, Practical Problems 
Presented in the Trials of Recent Merger 
Cases, 4 Antitrust Bull. 635 (1959). 

“368 U.S. 464 (1962). 

"Id, at 473. 

' Antitrust Commission Hearings 41-43 
(Nov. 30, 1978, morning session) (statement 
of Commissioner Blecher); 10 C. Wright & 
A. Miller, supra note 34, §§ 2712, at 378, 2732, 
at 609-10; Lemley, Summary Judgment Pro- 
cedure Under Rule 56 of the Federal Rules 
of Civil Procedure—Its Use and Abuse, 11 
Ark. L. Rev. 138 (1957). 

“ Adickes v. S.H. Kress & Co., 398 U.S. 144 
(1970); Norfolk Monument Co. v. Woodlawn 
Memorial Gardens, Inc., 394 U.S. 700 (1969). 
But see First Nat'l Bank v. Cities Serv. Co., 
391 U.S. 253 (1968) (suggesting that the 
motion be decided on the most probable in- 
ference rather than requiring the absence of 
any dispute). 

u Cases decided under the slightest doubt 
standard include: Devex Corp. v. Houdaille 
Indus., Inc., 382 F.2d 17, 21 (7th Cir. 1967); 
Armco Steel Corp. v. Realty Inv. Co., 273 
F.2d 483, 484 (8th Cir. 1960); Cox. v. Ameri- 
can Fidelity & Cas. Co., 249 F.2d 616, 618 
(9th Cir. 1957); Doehler Metal Furniture Co. 
v. United States, 149 F.2d 130, 135 (2d Cir. 
1945). 

“10 C. Wright & A. Miller, supra note 34, 
§ 2725, at 510. As noted, the Second Circuit 
has explicitly rejected the slightest doubt 
standard found in some of their earlier cases. 
Beal v. Lindsay, 468 F.2d 287, 291 (2d Cir. 
1972); Dressler v. MV Sandpiper, 331 F.2d 
130, 132-34 (2d Cir. 1964). 

The significant role that summary adjudi- 
cation can serve in antitrust litigation is 
illustrated by cases where it played a leading 
role. Illinois Brick Co. v. Illinois, 431 U.S. 
720 (1977) (The Supreme Court affirmed the 
district court’s grant of partial summary 
“judgment” against all plaintiffs that were 
indirect purchasers); Citizen Publishing Co. 
v. United States, 394, U.S. 131 (1969) (where 
record establishes a per se violation of the 
antitrust laws summary judgment is prop- 
er); White Motor Co. v. United States, 372 
U.S, 253 (1963) (grant of summary judgment 
upheld on the government's price-fixing 
charges, but vertical restraint issue to be 
tried); International Salt Cc. v. United 
States, 332 U.S. 392 (1947) (government 
granted summary judgment enjoining de- 
fendant from enforcing lease provisions on its 
patented machines); Associated Press v. 
United States, 326 U.S. 1 (1945) (documen- 
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tary evidence established violation as a mat- 
ter of law); United States v. Beatrice Foods 
Co., 344 F. Supp. 104 (D. Minn. 1972), aff'd, 
493 F.2d 1259 (8th Cir. 1974), cert. denied, 
420 U.S. 961 (1975); Withrow & Larm, supra 
note 6, at 31 n. 166 (collecting cases). 

”» First Nat'l Bank v. Cities Serv., Co., 391 
U.S. 253, 285 (1968); White Motor Co. v. 
United States, 372 U.S. 253, 259 (1963); 2 P. 
Areeda & D. Turner, supra note 34, § 2732 at 
609-17; 6 Moore's Federal Practice {{ 56.15 
[1.00], 56.16 (2d ed. 1976). 

“ Dressler v. MV Sandpiper, 331 F.2d 130, 
132-134 (2d Cir. 1964); Notes of Advisory 
Committee on 1963 Amendment to Fed. R. 
Civ. P. 56. 

‘S7B Moore's Federal Practice § 1292 (2d 
ed. 1978) . 

” Id. at 435. 

® Section 1292(b) does not apply to gov- 
ernment equity suits under the antitrust 
laws. The amended Expediting Act, 15 U.S.C. 
§ 29(a)(1976), precludes use of § 1292(b) 
appeals in such suits. United States v. Inter- 
national Business Machs. Corp., 406 F. Supp. 
184 (S.D.N.Y. 1975) (denying request for 
§ 1292(b) certification due to the strictures 
of the amended Expediting Act). 

m Gerhart Report, supra note 1, at 57-62. 
Interestingly enough, a Senate Report men- 
tioned that the new provision might be ap- 
plied to statute of limitations defenses in 
antitrust cases. See S. Rep. No. 2434, 85th 
Cong. 2d Sess. 2-3 (1958), reprinted in [1958] 
U.S. Code Cong. & Ad. News 5255, 5256. The 
House Report described avoidance of a long 
trial by resolution of claimant's basic right 
of action as an appropriate use of the new 
section. See H.R. Rep. No. 1667, 85th Cong., 
2d Sess. 1 (1958). 

Chapter five: Sanctions and disincentives 

for dilatory behavior 


The use of sanctions against dilatory be- 
havior will sometimes be necessary to make 
judicial management techniques work 
effectively. Sanctions also have important 
deterrence and punishment functions. When 
used properly, they can be an important and 
integral part of the process of expediting 
complex cases, as can professional ethics 
standards. Moreover, the creation of financial 
disincentives to delay would help deter 
recalcitrance. 


Recommendations 


1. Appropriate sanctions should be used 
systematically to ensure that other litiga- 
tion management techniques, including time 
limits, are effective. Lawyers and judges 
should increase their awareness and use of 
the sanctions available to help eliminate 
dilatory behavior. 

2. Certain sanctions should be strength- 
ened. Rule 7(b) (2) of the Federal Rules of 
Civil Procedure and 28 U.S.C. § 1927 should 
be amended to incorporate a more realistic 
“state of mind" requirement, and Section 
1927 should be amended to allow recovery 
of a fuller range of expenses, including at- 
torneys’ fees. Rule 37 of the Federal Rules 
of Civil Procedure should be changed to au- 
thorize sanctions for discovery delays caused 
by excessive and uncooperative conduct, to 
allow imposition of sanctions without a prior 
motion by a party, and to highlight the 
availability of costs under 28 U.S.C. § 1927. 

3. Lawyers and judges involved in complex 
litigation should be more sensitive to actual 
or potential violations of professional ethics 
through dilatory or abusive litigation tactics 
and should be prepared to invoke disciplin- 
ary procedures for such violations. The ethi- 
cal status of some apparently common prac- 
tices needs to be clarified; law schools and 
professional associations can begin to do so. 
As a first step, the American Bar Associa- 
tion's Disciplinary Rule 7-102, and corre- 
sponding state disciplinary rules, should be 
amended to emphasize the obligation to 
litigate expeditiously. 
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4. Sections 4, 4A and 4C of the Clayton Act 
(15 U.S.C. §§ 15, 15a, and 15c) should be 
amended to mandate an award of interest 
on the amount of the plaintiff's actual dam- 
ages, from the date the complaint is served 
unless the court finds that circumstances 
make an award of prejudgment interest un- 
just. The rate of interest to be paid should 
be the prevailing commercial rate at the 
time judgment is entered. 


The Need for Control over Dilatory and 
Abusive Litigation Behavior 


Dilatory and abusive conduct occurs far 
too frequently in complex litigation. 
Lawyers, particularly in “high-stakes” anti- 
trust litigation, too often file meritless 
claims, defenses, or counterclaims, make ex- 
cessive or abusive discovery demands, un- 
reasonably resist legitimate discovery re- 
quests, provide unresponsive “stonewalling” 
answers, and unreasonably produce masses 
of insignificant, nonresponsive information. 
Other dilatory behavior may take the form 
of unjustified refusals to stipulate or admit 
facts, unwarranted motion practice, mis- 
handling of documents, bad faith claims of 
privilege or confidentiality, and disruption of 
depositions. 

Such conduct postpones or frustrates fair 
adjudication of legitimate claims and de- 
fenses. It unnecessarily increases litigants’ 
costs and wastes scarce judicial resources. 
Litigation harassment and delay coerce par- 
ties into settlement simply to avoid un- 
necessary expense and frustration, make it 
difficult for the less wealthy to protect their 
interests through the courts, and thus lead 
to public cynicism concerning the judicial 
system. 

Lawyers should fully recognize that dila- 
tory and abusive conduct is not legitimate 
and will not be tolerated. We believe that 
lawyers should take more seriously their 
responsibility to the system of justice, not 
just to their clients. 


The Role of Sanctions in Controlling Un- 
reasonable Litigation Behavior 


To be effective, management of complex 
litigation will sometimes require that mean- 
ingful sanctions be threatened or imposed. 
For example, time limits on discovery may 
be effective only if appropriate sanctions are 
available to penalize tardy or inadequate 
discovery responses. Although time limits 
contain their own penalty for procrastina- 
tion, the use of cutoff dates may allow one 
party to oppress an adversary. Sanctions 
should therefore be used to prevent a party 
resisting discovery from providing too little 
inforination too late, and to prevent the op- 
posite tactic of responding to a discovery 
request with a flood of nonresponsive, un- 
important documents.* 

As judges tighten and refine their con- 
trol of the timing, volume and content of 
pretrial activity in complex cases, it may be- 
come easier for them to recognize and pun- 
ish uncooperative behavior.’ Also, more pre- 
cise judicial controls will, in all likelihood, 
encourage cooperative conduct and decrease 
the need for sanctions. Thus, while better 
judicial management requires more readi- 
ness to use appropriate sanctions, it should 
also make the imposition of sanctions 
easier and may induce at least some liti- 
gants to avoid behavior that would make 
sanctions necessary. 

Dilatory behavior has often gone un- 
checked because lawyers have been reluctant 
to request, and judges hesitant to impose, 
sanctions.‘ Both judges and lawyers should 
become more aware of the sanctions avail- 
able and more willing to turn to them in 
appropriate circumstances. In particular, 
greater attention should be paid to the 
various sanctions presently available under 
Rules 7(b) (2), 36, 37, 41(b), and 56 of the 
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Federal Rules of Civil Procedure, 28 U.S.C. 
§ 1927, the court’s contempt power, provi- 
sions enforcing bar disciplinary rules, and 
local court rules. We encourage the courts 
to take dilatory conduct into account, under 
existing statutory and inherent authority, 
in calculating awards of postjudgment at- 
torneys’ fees." 

District court judges should more vigor- 
ously and frequently apply existing sanc- 
tions, including awards of costs, where war- 
ranted. To avoid undue delay during the 
litigation, argument and decision concern- 
ing sanctions sought during pretrial or trial 
can be made at the end of the case.’ Appel- 
late courts should be less hesitant than they 
often have been in the past to support the 
imposition of strong sanctions.? Many con- 
cerns and perceptions contributing to judi- 
cial reluctance to impose sanctions lack any 
real weight when analyzed carefully.” 

Where necessary, judges should take the 
initiative in considering the imposition of 
sanctions. Lawyers have often been reluctant 
to seek sanctions against fellow attorneys or 
have delayed seeking sanctions because of 
the cumbersome, multistep procedure re- 
quired. In such instances, courts should 
not tolerate the cost to the judicial system 
from dilatory conduct that is not promptly 
remedied. 

The reluctance of counsel to seek sanc- 
tions should decline if courts become more 
willing to impose them. At the same time, 
greater willingness by counsel to seek sanc- 
tions is necessary to break the existing 
circular pattern whereby infrequent judicial 
imposition of sanctions, caused partially by 
the infrequency of sanction requests, dis- 
courages efforts to seek justifiable sanctions. 
Counsel should, of course, first try to re- 
solve differences through consultation and 
cooperation, but, where such efforts are not 
successful, appropriate sanctions should be 
sought. In addition, the amendments to 
Rule 37 of the Federal Rules of Civil Proce- 
dure endorsed below should reduce the 


hesitancy of both judges and lawyers by 


allowing greater imposition of sanctions 
without prior violation of a compelling order. 

Furthermore, reluctance to punish a client 
for the wrongful acts of its counsel should 
not deter a judge from imposing sanctions. 
If the imposition of sanctions solely on a 
lawyer, with provision for nonreimburse- 
ment by the client, is insufficient or un- 
enforceable in a given context, it is prefer- 
able to impose the costs resulting from dila- 
tory conduct on the party employing the 
attorneys responsible, rather than on the 
party against whom such tactics were used. 
Jn appropriate cases of particularly egregious 
conduct, courts should resort to the sanc- 
tions of dismissal or default judgment. 

As recently recognized by the Supreme 
Court,’ the imposition of sanctions is im- 
portant to the deterrence of dilatory con- 
duct. Indeed, in terms of improving the 
efficacy of our system of justice, it is as 
important to deter dilatory conduct as it is 
to redress specific injury and punish par- 
ticular wrongful conduct. 

Increased judicial willingness to impose 
sanctions need not generate significant ad- 
verse effects. Fears that increased willing- 
ness to impose sanctions will flood the courts 
with routine requests for sanctions are over- 
blown. Parties requesting sanctions would 
still have the burden of showing misconduct 
and might themselves be penalized for 
frivolous or unfounded motions. When a 
judge actively manages a case and has fre- 
quent meetings to check litigation progress, 
sanctions can be imposed quickly and ef- 
ficiently. Furthermore, the increased but 
careful use of sanctions should have no 
“chilling” effect on the assertion of legitimate 
rights and novel positions. Neither existing 
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rules nor ones proposed herein allow for 
loose or arbitrary imposition of punishment. 

Several amendments to the Federal Rules 
of Civil Procedure would provide more ade- 
quate authority for imposing sanctions. 
First, Rule 7(b)(2) should be amended, or 
a new rule adopted, to highlight the avail- 
ability of sanctions for unwarranted motions 
(and other court papers besides pleadings) 
and to incorporate a more appropriate state 
of mind requirement for their imposition. 
Currently, Rule 7(b)(2) incorporates the 
intent requirement of Rule 11, which pro- 
vides that the signature of an attorney on 
& pleading: 

“+ + * constitutes a certificate by him 
that he has read the pleading; that to the 
best of his knowledge, information and be- 
lief there is good ground to support it; and 
that it is not interposed for delay. If a 
pleading is not signed or is signed with in- 
tent to defeat the purpose of this rule, it 
may be stricken as sham and false and the 
action may proceed as though the pleading 
had not been served. For a wilful violation 
of this rule an attorney may be subjected 
to appropriate disciplinary action. * * *” 

Such an “intent” standard has been inter- 
preted to allow the imposition of sanctions 
only when a motion or other filing has been 
made solely for the purpose of delay. Such 
an interpretation is unnecessarily restrictive 
and provides inadequate authority for effec- 
tively dealing with dilatory practices. Ac- 
cordingly, the rule should be amended to 
make it clear that imposition of appropriate 
disciplinary sanctions is authorized when- 
ever a motion or other filing is “submitted 
primarily for delay.” 

Second, 28 U.S.C., § 1927, which provides 
tor the imposition of costs against an attor- 
ney who “so multiplies the proceedings in 
any case as to increase costs unreasonably 
and vexatiously.” should be modified to in- 
corporate a similar, more adequate intent re- 
quirement. In addition, this statute should 
be amended to allow not only the taxing of 
the narrow range of “costs” now provided, 
but also all expenses and attorneys’ fees in- 
curred because of the dilatory behavior." 

Third, the chief authority for discovery 
sanctions, Rule 37 of the Federal Rules of 
Civil Procedure, should be amended along 
the lines suggested by the Advisory Commit- 
tee on Civil Rules. We have not considered 
that part of the Committee’s proposal that 
would require that discovery abuses by gov- 
ernment attorneys be reported to the Attor- 
ney General.'' However, we do support the 
balance of the Committee's proposed amend- 
ment, which would highlight the alternative 
availability of 28 U.S.C., § 1927; explicitly 
extend Rule 37’s own coverage to excessive 
or abusive discovery demands, as well as fail- 
ures to make discovery; and give the court 
broad general authority to impose sanctions 
for discovery abuse without the need for any 
prior motion by a party." 


Finally, since local rules can be a valuable 
supplement to other sanctions provisions, 
rules providing firm sanctions should be 
seriously considered by federal district courts. 


The Desirability of Enhanced Awareness of 
Professional Ethics Issues in Litigation 
Practice 


Professional ethics are a potentially impor- 
tant, yet seldom emphasized, dimension of 
the problems raised by complex litigation. 
To consider these issues, the Commission 
established a Special Advisory Panel on 
Ethical Issues in Complex Antitrust Litiga- 
tion to study that dimension.’ Based on our 
record and the independent analysis of the 
Panel, we urge courts and counsel to become 
more sensitive to ethical obligations in com- 
plex civil litigation. 


Some types of litigation behavior, such as 
deliberate destruction or concealment of evi- 
dence, are, of course, clear violations of ethics 
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and of law, and should be dealt with accord- 
ingly. Ethical questions raised by many 
other undesirable litigation practices that are 
believed to be widely employed are not so 
easily answered under existing rules and 
guidelines.’* 

The American Bar Association's Code of 
Professional Responsibility gives only general 
guidance. The Code exhorts lawyers to repre- 
sent their client's particular interest “zeal- 
ously,” while also emphasizing that this 
should be done within the law " and without 
use of “offensive tactics.”* A lawyer is not 
allowed to “assert a position, delay a 
trial, or take other action on behalf of his 
client when he knows or when it is obvious 
that such action would serve merely to harass 
or maliciously injure another." °t 

The Code of Trial Conduct for members 
of the American College of Trial Lawyers 
urges a “specific responsibility" on trial coun- 
sel to seek “prompt, efficient, ethical, fair and 
just disposition of litigation.” ** It imposes 
affirmative obligations to “avoid unnecessary 
delays,” to eschew use of “dilatory tactics," 
and (in civil cases) to “stipulate in advance 
with opposing counsel to all noncontroverted 
facts... ."% 

These and similar rules, while well-inten- 
tioned, are uncomfortably general. We urge 
the American Bar Association and other pro- 
fessional organizations to study ethical issues 
arising from complex litigation and attempt 
a more particularized definition of practices 
that are unethical. Such guidance is needed, 
not only to allow punishment for misbe- 
havior, but to give well-meaning practitioners 
a better opportunity to fulfill their obliga- 
tions to both client and court. 

We endorse, therefore, the recommendation 
of our Special Advisory Panel on Ethical Is- 
sues calling for a change in the American 
Bar Association's Disciplinary Rule 7-102. 
The ABA rule, and corresponding state dis- 
ciplinary rules, should be amended to increase 
the emphasis on, and make more specific, the 
affirmative obligation of an attorney to re- 
frain from dilatory conduct. Such an amend- 
ment would at least foster greater sensitivity 
to the ethical imperative of expediting cases. 
The amendment could be an addition to the 
rule providing: 

“(c) In representation of a client in civil 
cases, a lawyer shall make every effort con- 
sistent with the legitimate interests of his 
client to expedite litigation, to refrain from 
dilatory tactics and to avoid unnecessary 
delays. For this purpose any financial or 
other comparable benefit that may result 
to a client from lack of speedy resolution 
of the litigation shall not be considered a 
legitimate interest of the client.” = 

We also urge the judge in a complex case 
informally to impart to the attorneys, at 
the outset, the standards of conduct that he 
or she expects to be followed in the litiga- 
tion. Thereafter, the judge should monitor 
litigation activity to see that the prescribed 
standards are followed, and should be ready 
to hold counsel to them. 

Increased awareness by courts and coun- 
sel of the ethical obligations involved in 
the handling of complex antitrust cases will 
not solve all problems. Ethical rules are 
seldom clear-cut and are not designed to 
prevent vigorous advancement of a client's 
legal positions. Increased ethical sensitivity, 
however, coupled with other techniques of 
case Management, can begin to reduce the 
dilatory and obfuscatory practices now ap- 
parently flourishing.“ 

A Proposed Financial Disincentive to Liti- 
gation Delay 

Dilatory behavior can also be countered 
by incentives to expedite litigation. One 
incentive would be the award of prejudgment 
interest. Other powerful incentives, pre- 
liminary injunctions or ‘“hold-separate” or- 
ders to preserve the status quo, will be dis- 
cussed in Chapter Seven, infra. 


2168 


Parties, particularly defendants, often have 
little or no incentive to expedite litigation; 
some have economic incentives to delay. De- 
fendants, especially those with fairly clear 
liability exposure, can garner considerable 
financial benefit by protracting litigation 
since such delay increases the period during 
which any eventual monetary award to the 
plaintiff can be retained for profitable use. 
A majority of the Commission believes that 
awarding interest on damages from the date 
of service of a complaint, rather than from 
the actual date of judgment, would provide 
an incentive to expedite case,“ or at least 
remove a possible disincentive to expedi- 
tion." While this device will necessarily 
operate as an incentive to defendants, we 
reiterate our belief that plaintiffs can also 
be responsible for litigation delay. Accord- 
ingly, we urge courts to consider plaintiffs’ 
litigation conduct carefully in awarding 
postjudgment attorneys’ fees. Where war- 
ranted, fee awards should be reduced. 

Existing statutes and case law do not pro- 
vide clear authority for awarding prejudg- 
ment interest in antitrust cases. Sections 4, 
4A and 4C of the Clayton Act, providing for 
damage suits by private plaintiffs, the fed- 
eral government, and states suing as parens 
patriae, are silent on the subject of inter- 
est.“ The general federal interest statute 
allows interest on a money judgment in a 
civil case from the date of entry of the judg- 
ment, calculated at the rate allowed by state 
law.” This statute does not preclude the 
award of prejudgment interest, but leaves 
such interest to be governed by the law con- 
cerning the compensation awarded to make 
an injured party whole." 

Prejudgment interest has not been allowed 
in treble damage actions because the multi- 
ple damage sums are not compensatory in 
nature.” Treble damages have, in fact, been 
viewed as more than adequately compensat- 
ing a plaintiff for its losses.* While a treble 
damage award may handsomely compensate 
a plaintiff for actual losses, it often offers no 
particular incentive for a defendant to seek 
final resolution of the issue. In government 
eases seeking single damages under Clayton 
Act Section 4A,™ prejudgment interest may 
be available on the basis of general legal 
principles, but its imposition is discretionary 
rather than automatic. 

In addition to providing a disincentive to 
delay, a statutory provision for awarding 
prejudgment interest has the advantage of 
being essentially self-executing. Interest 
would be awarded automatically unless the 
court determined that circumstances would 
make such an award unjust. For example, if 
a plaintiff engaged in dilatory tactics or 
purposeful delay, the court might disallow 
prejudgment interest. Such a decision would 
be discretionary with the court and should 
not itself provoke extensive briefing or 
hearings. 

Finally, prejudgment interest should be 
based on a plaintiff's actual damages, not 
treble damages. Although it can be argued 
that awarding prejudgment interest on the 
full amount of the judgment would provide 
an even greater financia! disincentive to de- 
lay by the defendant, the magnitude of such 
an award would raise serious questions con- 
cerning its fairness and workability. Also, 
courts might be more inclined to find the 
award of interest on treble damages to be 
unjust, and thus defeat the purpose of pre- 
judgment interest. 

Commissioners Blecher, Fox, Izard, Mc- 
Clory, Nicholson, Spivack, Wiggins and 
Hatch believe that automatic awards of pre- 
judgment interest against defendants who 
lose antitrust cases are no more justifiable 
than automatic awards of attorneys’ fees to 
defendants who win antitrust cases. Com- 
missioner Seiberling believes that judges 
should have the discretionary authority to 
award prejudgment interest only upon a 
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finding of a defendant’s acting with a pri- 
mary purpose being delay. 


FOOTNOTES 


1 See, e.g., Submission of Judge Charles B. 
Renfrew, U.S. District Court, Northern Dis- 
trict of California, to the Antitrust Commis- 
sion 1 (Oct. 3, 1978) (Sanctions: A Judicial 
Perspective; paper to be published in the 
California Law Review) [hereinafter cited as 
Renfrew Submission]; Submission of David L. 
Foster, member, Task Force Panel on Com- 
plex Litigation, Antitrust Section, American 
Bar Ass'n, to the Antitrust Commission 1-6, 
25-26 (Oct. 2, 1978) (tabulation of responses 
to complex litigation questionnaire). 

2 See Antitrust Commission Hearings 67 
(July 11, 1978) (testimony of Denis Mc- 
Inerney, member, Task Force Panel on Com- 
plex Litigation, Antitrust Section, American 
Bar Ass'n) (use of firm trial dates to coerce 
settlement). 

‘See C. Ellington, A Study of Sanctions for 
Discovery Abuse 107, 112 (Nov. 1978) (pre- 
pared for the Office for Improvements in the 
Administration of Justice, Dep't of Justice). 

' See, e.g., P. Gerhart, Report on the Em- 
pirical Case Studies Project to the National 
Commission for the Review of Antitrust 
Laws and Procedures 40-42 (Jan. 15, 1979); 
C. Ellington, supra note 3, at 44-45, 52. 

* See, e.g., Lindy Bros. Builders, Inc. v. 
American Radiator & Standard Sanitary 
Corp., 540 F.2d 102, 118 (3d Cir. 1976) (en 
banc); cf. Baughman v. Wilson Freight For- 
warding Co., 583 F.2d 1208, 1216 (3d Cir. 
1978) (disallowing compensation for hours 
spent in second trial required solely because 
of improper closing argument by plaintiff's 
attorney in first trial). 

*This proposal was raised by, among 
others, Stephen D. Susman. See Antitrust 
Commission Hearings 49 (July 11, 1978) 
(testimony of Stephen D. Susman, member, 
Task Force Panel on Complex Litigation, 
Antitrust Section, American Bar Ass'n). 

* See, e.g., Renfrew Submission, supra note 
1, at 14-15. A survey of reported appellate 
decisions on discovery sanctions between 
January, 1975, and October, 1977, found that 
appellate courts reversed dismissals or de- 
fault judgments in 11 of the 24 cases in which 
the trial court imposed these severe sanc- 
tions. M. Werner, Survey of Discovery Sanc- 
tions 28 (March 10, 1978) (unpublished 
student paper at the University of Pennsyl- 
vania Law School). 

“For a more detailed analysis of these 
matters, see Renfrew Submission, supra note 
1, at 8-17. 

"Commissioner Atkins notes that in his 
district, the Southern District of Florida, a 
local rule requires a statement that counsel 
have conferred regarding any discovery prob- 
lem and were unable to resolve their differ- 
ences before a motion to compel will be 
considered. 

™ National Hockey League v. Metropolitan 
Hockey Club, Inc., 427 U.S. 639, 643 (1976) 
(per curiam). 


1 See C. Ellington, supra note 3, at 16-17. 


1" This proposed change adopts one portion 
of a suggestion originally offered by Chief 
Judge David N. Edelstein of the Southern 
District of New York in The Ethics of Dila- 
tory Motion Practice: Time for Change, 44 
Fordham L. Rev. 1069, 1079 (1976). The sec- 
ond prong of the Edelstein suggestion would 
allow imposition of sanctions for filings 
where the attorney “knows or should know 
that substantial delay will result and that 
the motion if granted will secure very in- 
substantial relief.” A witness before the Com- 
mission, Mr. Denis McInerney, suggested a 
revision of this test. See Submission of Denis 
McInerney, member, Task Force Panel on 
Complex Litigation, Antitrust Section, Amer- 
ican Bar Ass'n, to the Antitrust Commis- 
sion 6 (Sept. 13, 1979) (responses to follow- 
up questions). While a minority of the Com- 
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mission was in favor of adopting some such 
second test, the majority felt that it would 
necessarily be too subjective and difficult 
in application. 

™ Section 1927 should be amended as fol- 
lows (existing language deleted is in brack- 
ets, new language is underscored): 

“Any attorney or other persons admitted to 
conduct cases in any court of the United 
States or any Territory thereof who engages 
in conduct unreasonably and primarily for 
the purpose of delaying or increasing the 
cost of the litigation [so multiplies the pro- 
ceedings in any case as to increase costs 
unreasonably and vexatiously] may be re- 
quired by the court to satisfy personally 
[such] the excess costs, expenses and attor- 
neys’ fees reasonably incurred because of 
such conduct.” 

“See Letter from John H. Shenefield, 
Chairman of the Antitrust Commission, to 
Hon. Walter R. Mansfield, Chairman, Advis- 
ory Committee on Civil Rules, Judicial Con- 
ference of the United States (Nov. 27, 1978). 
Attorney General Bell has argued that a more 
direct approach would be enactment of pro- 
posed legislation repealing Rule 37(f), which 
would result in the availability of Rule 37 
expense and fee award sanctions against the 
government. Letter from Griffin B. Bell, At- 
torney General, to Roszel C. Thomsen, Chair- 
man, Committee on Rules of Practice and 
Procedure of the Judicial Conference of the 
United States (June 27, 1978); S. 3331, 95th 
Cong., 2d Sess., 124 Cong. Rec. S$11500 (1978). 

* See Committee on Rules of Practice and 
Procedure, Judicial Conference of the United 
States. Preliminary Draft of Proposed 
Amendments to the Federal Rules of Civil 
Procedure (Mar. 1978). A sanction of ex- 
penses, including attorneys’ fees, is already 
available under Rule 37 for excessive or 
abusive discovery, but its workings are a 
bit cumbersome. A party faced with an un- 
reasonable discovery request who seeks a 
protective order under Fed. R. Civ P, 26(c) 
can be reimbursed the expenses incurred in 
obtaining such an order. Alternatively, a 
Similarly situated party who simply fails to 
respond can be reimbursed under Fed. R. 
Civ. P. 37(a)(4) for the expenses incurred 
in successfully defending against a motion 
to compel. Nevertheless, the amendment to 
Rule 37 proposed by the Advisory Commit- 
tee would better highlight the availability 
of sanctions for abusive discovery demands, 
while allowing their imposition by the court 
without the prior initiative of a party, in 
appropriate cases. Such authority to combat 
excessive or abusive requests might be used 
most effectively in conjunction with a pre- 
trial conference establishing the permissible 
bounds of discovery, since such conferences 
would facilitate determinations of excess or 
abuse. 

“See Report of 


the Special 
Panel on Ethical Issues in Complex Litiga- 
tion to the National Commission for the Re- 
view of Antitrust Laws and Procedures (Dec. 


Advisory 


4, 1978) |hereinafter cited as Ethics Panel 
Report]. The report contains some 10 well- 
reasoned recommendations. That we do not 
specifically restate all of them here should 
in no way be taken as a disagreement with 
any of them. 

Senator Hatch would “go further than the 
majority ...and recommend stronger dis- 
incentives directed at spurious suits by 
plaintiffs.” 

"See Ethics Panel Report, supra note 16, 
at 16-18. See also 18 U.S.C. §§ 401-402 
(criminal contempt), 1505, 1509-10 (ob- 
struction of justice), 2071 (destruction of 
court records) (1976). 

“See Ethics Panel Report, supra note 16, 
at 18-19, for a detailed listing of question- 
able discovery, motion and other practices 
According to the Special Advisory Panel's 
ethics questionnaire, a majority of the anti- 
trust litigators contacted believed that prac- 
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tices of this kind raised serious ethical con- 
cerns. Moreover, a large majority said that 
they had encountered what they regarded 
as unethical behavior during antitrust liti- 
gation. Jd. at 10. It should be noted that 
the Panel did not find that ethics were at a 
lower level in complex antitrust litigation 
than in other sorts of litigation activity. Id. 
at 16. The Panel did find scant evidence of 
disciplinary measures being taken against 
such practices. Id at 7-8. 

» ABA Code of Professional Responsibility, 
Canon 7. 

* Id. DR 7-101 (A) (1). 

*\ Id. DR T-102(A) (1). 

* American College of Trial Lawyers, Code 
of Trial Conduct, preamble (1978) |[herein- 
after cited as Trial Lawyers Code]. 

=Id. Rule 21 

“i This suggestion follows the Special Ad- 
visory Panel’s Eighth Recommendation to 
the Commission, Ethics Panel Report, supra 
note 16, at 29. 

= Id. at 25. This language is partially based 
on the American College of Trial Lawyers 
Code. See Trial Lawyers Code, supra note 22, 
Rule 21(a) and (d). 

2: Commissioner Fox wishes to associate 
herself with the entire Report of the Special 
Advisory Panel on Ethical Issues in Complex 
Antitrust Litigation, many of whose recom- 
mendations are reflected herein. She sees 
an increasing tension between the sporting 
theory of litigation and the efficient pursuit 
of truth and justice. See Wessel, The Rule 
of Reason (1976). She agrees that: 

“Changing the rules of the game is, of 
course, an undertaking that far transcends 
antitrust litigation, since these types of prac- 
tices exist in all litigation. Yet... faced with 
overwhelming evidence that the present sys- 
tem in antitrust and other complex cases 
generally does not produce effective and 


speedy justice—we call upon the American 
Bar Association, and other appropriate orga- 
nizations, to come to grips with this basic is- 
sue of whether such litigation should not be 


tried on the basis of ethical premises very 
different from those that presently exist.” 

Ethics Panel Report, supra note 16, at 21- 
22. 


. . è * * 


“{Sjerious consideration must be given by 
the bar, particularly in the context of com- 
plex cases, to a major reordering of the exist- 
ing balance between an attorney's duty to 
his client and his duty to the system of jus- 
tice in greater favor of the latter. Nae 

Ethics Panel Report, supra note 16, at 29. 

“A minority of the Commission opposes the 
provision of prejudgment interest. Another 
minority endorses the use of prejudgment in- 
terest, but only on a much less automatic 
basis, 

*Prejudgment interest should be set at 
prevailing commercial rates. While postjudg- 
ment interest would remain at the lower 
“legal interest” rate, setting prejudgment in- 
terest at full commercial rates is necessary to 
the deterrent effect of the prejudgment in- 
terest concept. Otherwise, a liable defendant 
could still be financially somewhat better off 
by delaying at the prejudgment stages. 

#15 U.S.C. §§15, 15a, and 15c (1976). 

* 28 U.S.C. § 1961 (1970). 

‘Louisiana & Arkansas Ry. Co. v. Export 
Drum Co., 359 F.2d 311, 317 (5th Cir. 1966); 
Moore-McCormack Lines, Inc. v. Amirault, 
202 F.2d 893, 895 (1st Cir. 1953) . 

“Trans World Airlines, Inc. v. Hughes, 449 
F.2d 51, 80 (2d Cir. 1971), rev'd on other 
grounds, 409 U.S. 363 (1973). 

“Id. 

a15 U.S.C. § 15a (1976). 

= See Memorandum of the United States 
in Support of Motion for a Ruling that the 
Jury be Instructed that on a Finding of 
Liability It May in Its Discretion Award Pre- 
judgment Interest as an Element of Dam- 
ages if it Finds Such an Award is Necessary 
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to Assure Full and Fair Compensation to the 
Government, United States v, Pfizer, Inc., 
No. 4-71 Civ. 403 (D. Minn., filed July 15, 
1969) (memorandum filed Aug. 16, 1976). 


Chapter siz: Other procedural 
recommendations 


The Commission considered several pro- 
cedural topics in addition to those covered 
by the preceding chapters. This chapter dis- 
cusses the use of efficient evidentiary prac- 
tices to expedite the litigation process,' the 
doctrine of collateral estoppel, the use of 
separate trials on separable issues, and cer- 
tain techniques for jury trials in complex 
cases, 


Recommendations 


1. Litigants in complex antitrust cases 
should be required to simplify their trial 
proofs, to minimize evidentiary disputes, and 
to organize efficiently their exhibits and 
other evidence prior to trial. 

2. Section 5(a) of the Clayton Act should 
be amended to make it clear that the statute 
does not preclude a “collateral estoppel” ef- 
fect in appropriate cases in addition to the 
“prima facie” effect now expressly permitted. 

3. When confronted with a complex anti- 
trust case, the court should consider the 
potential advantages of holding separate 
trials on different issues, for example, by 
trying liability issues prior to damage issues. 


The Need for Streamlined Evidentiary 
Practices 


Executive Order 12022 directed the Com- 
mission’s attention, among other procedural 
topics, to possible “amendment of eviden- 
tiary practices to expedite introduction of 
testimony and exhibits at trial.” * We do not 
believe that amendments of any evidentiary 
rules or statutes are necessary at this time. 
Greater use of certain existing evidentiary 
techniques is, however, highly desirable. Ef- 
ficlent evidentiary practices not only focus 
and shorten trials, but may also streamline 
pretrial discovery and issue-definition. These 
benefits can accrue whether or not the case 
is tried before a jury.’ 

Several procedures already recommended 
in this Report have substantial utility at 
trial as well as during pretrial. Time limits 
for presentation of evidence and cross-exam-~ 
ination, when set before trial and based 
on the parties’ own realistic assessments of 
their requirements, can keep the trial mov- 
ing. Such time limits encourage the parties 
to decide which witnesses and exhibits are 
redundant or unnecessary rather than put- 
ting the onus for such decisions solely on 
the judge.' 

The techniques suggested in Chapter Four, 
supra, for pretrial stipulation, market share 
determination and judicial notice should 
also result in useful evidentiary material. If 
employed successfully, these techniques 
should create concise evidence that can be 
read into the record, thus eliminating the 
need for more cumbersome procedures. Sim- 
ilarly, partial summary judgment procedures 
under Rule 56(d) of the Federal Rules of 
Civil Procedure can aid evidentiary efficiency 
in two ways. First, they indicate which issues 
not in dispute can be handled summarily at 
the trial; secondly, they may lead to the cre- 
ation of exhibits that can be used at trial. 
This consideration should be particularly 
true for summaries of statistical material or 
deposition testimony. 

A number of important streamlining evi- 
dentiary techniques are available in the 
Manual for Complex Litigation and the new 
Federal Rules of Evidence." These devices 
should be routinely employed in complex 
antitrust cases. 

There should, for example, always be a 
specific listing of proofs and objections 
thereto prior to trial. The Manual recom- 


Footnotes at end of chapter. 
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mends such procedures and a number of 
local rules and individual judges require 
them as a matter of regular practice.’ Parties 
should be compelled to make reasonable 
listings of their proposed exhibits and wit- 
nesses prior to trial, and should be required 
to state their objections to their opponents’ 
“offers of proof.” To the extent deemed prac- 
tical, the judge should rule on objections 
prior to trial, and should urge the parties 
to meet and attempt to resolve such basic 
issues as the authenticity of documents. As 
a variant on the practice of exchanging lists 
of proposed evidence and objections, motions 
in limine for the pretrial exclusion of par- 
ticular proofs may also be useful.‘ The actual 
techniques used should be flexible and 
tailored to the individual case. The goal 
should be a pretrial winnowing of proofs 
and arguments over them, so that the trial 
moves quickly with a sharp focus. The judge 
who participates actively in pretrial should 
be able to use the available mechanisms 
quickly and capably. 

Similarly, the judge presiding over a com- 
plex antitrust case should strongly encourage 
the use of summary materials. Summaries 
are essential, not only for statistical evidence, 
but also for deposition testimony. The trial 
judge should not allow litigants to consume 
trial time, particularly jury time, debating 
at length about underlying economic figures 
or reading individual deposition transcripts. 
Use of summaries is already widely recom- 
mended” and should be regularly done. 


Collateral estoppel 


Section 5(a) of the Clayton Act” provides 
that a final judgment or decree entered in a 
government action in which a defendant was 
found to have violated the antitrust laws 
can be used by a plaintiff suing the same de- 
fendant as prima facie evidence of an anti- 
trust violation. The prima facie effect, how- 
ever, extends only to “matters respecting 
which said judgment or decree would be an 
estoppel” 1! as between the government and 
the defendant, Judgments or decrees entered 
with the consent of the defendant in a prior 
government suit before testimony is taken, or 
in an action brought by the government to 
recover damages to its business or property, 
do not have such prima facie effect. 

A fundamental question exists as to how 
Section 5(a) of the Clayton Act should be 
applied. A number of courts have interpreted 
the statute to limit the prior judgments or 
decrees to prima facie evidence only, rather 
than allowing them to have full collateral 
estoppel effect." On the other hand, at least 
one district court has held that the statute 
does not preclude allowing more than prima 
facie effect to judgments or decrees in gov- 
ernment cases." 

Giving prior litigated judgments in favor 
of the government only prima facie effect 
can cause considerable delay in subsequent 
actions because it enables the defendant to 
relitigate previously decided issues. The re- 
sult, of course, is that both the defendant 
and plaintiff offer a full range of trial wit- 
nesses and exhibits. By contrast, if the prior 
judgment had greater evidentiary effect, re- 
litigation of already proved violations could 
be avoided in appropriate cases, thus de- 
creasing the burden on the courts and liti- 
gants. The public interest would be further 
served by facilitating recovery, as in other 
types of actions. 

Some members of the Commission would 
amend Section 5(a) to require automatic 
collateral estoppel effect for prior govern- 
ment judgments, except where manifest in- 
justice would result. The majority of the 
Commission, however, believes that this 
could lead to unjust results, even with the 
specified proviso. The defendant in the first 
case does not frame the complaint, and to a 
large extent, does not control the issues to 
be litigated. Also, the complexity of many 
antitrust cases can make full litigation of 
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all issues in a government suit impracticable. 
Moreover, the defendant may be less moti- 
vated to fully litigate every issue in a gov- 
ernment case than in a subsequent treble 
damage action, where huge amounts of 
money may be at stake. Conceding relatively 
minor issues for practical reasons in a prior 
action might preclude their consideration in 
subsequent litigation where they assume un- 
anticipated significance. 

Therefore, replacing Clayton Act Section 5 
(a) with new legislation to make govern- 
ment judgments automatically conclusive in 
subsequent actions, is not recommended. In- 
stead, the majority of the Commission rec- 
ommends that Congress amend the statute to 
make it clear that the prima facie effect af- 
forded prior litigated judgments won by the 
government does not preclude courts, in 
their discretion, from applying in antitrust 
cases the principles of collateral estoppel now 
applicable in other types of litigation. A de- 
fendant who lost either a prior government 
or private suit could be precluded from re- 
litigating against subsequent plaintiffs those 
issues fully and fairly contested and neces- 
sary to the result in the first action.“ In this 
way, the deterrent effect of the antitrust laws 
will be enhanced and complex antitrust cases 
can be litigated and adjudicated more effi- 
ciently. 

In recommending an amendment to Sec- 
tion 5(a) of the Clayton Act to encourage 
the wider application of collateral estoppel 
in antitrust cases, we recognize that courts 
have fairly readily allowed the use of col- 
lateral estoppel defensively. Used defensively, 
the doctrine precludes the relitigation of an 
issue decided against the plaintiff in a prior 
suit. The offensive use of collateral estoppel, 
which arises when a defendant is barred 
from relitigating issues determined adversely 
to it, has been less generally allowed, since 
courts have rightly been sensitive to the 
potential unfairness of estopping a defendant 
from relitigating issues that it did not frame. 
Nevertheless, the risk of unfairness depends 
on the facts of a particular case, and the 
Supreme Court“ and other federal courts ” 
have approved the offensive use of collateral 
estoppel in some circumstances. A particu- 
larized inquiry based upon principles of fair- 
ness affords protection where an issue that 
was viewed by the defendant as insignificant 
in a prior action, and therefore not contested 
vigorously, becomes critical in a subsequent 
suit. 

The use of collateral estoppel may some- 
what increase pressure on antitrust defend- 
ants to settle rather than litigate. The po- 
tential benefits of an equitable application 
of estoppel doctrine, including greater judi- 
cial finality, the preservation of resources, 
and increased deterrence, however, are sub- 
stantial. Under these circumstances, the 
possibility that an innocent defendant will 
settle to avoid the potential collateral estop- 
pel effects of an adverse litigated judgment, 
when that defendant would not have settled 
under the present prima facie rule, does not 
outweigh the substantial potential benefits 
that the reasoned application of estoppel 
doctrine can have." 

Nor does it appear that the broader appli- 
cation of collateral estoppel in antitrust cases 
will induce defendants to contest insignifi- 
cant issues and to take unnecessary appeals. 
Under current law, litigated antitrust cases 
are generally thoroughly contested, and anti- 
trust defendants now appeal most adverse 
judgments in any event. Moreover, insignifi- 
cant issues should be subject to stipulation 
and, of course, issues not fully litigated 
should have no collateral estoppel effect.” 
Based on the foreging considerations, we rec- 
ommend that Section 5(a) of the Clayton 
Act * be amended as follows (bracketed mat- 
ter is deleted; italic matter is added): 

Sec. 5(a) A final judgment or decree here- 
tofore or hereafter rendered in any civil or 
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criminal proceeding brought by or on behalf 
of the United States under the antitrust 
laws to the effect that a defendant has vio- 
lated said laws shall be prima facie evidence 
against such defendant in any action or pro- 
ceeding brought by any other party against 
such defendant under said laws [or by the 
United States under section 4A,] as to all 
matters respecting which said judgment or 
decree would be an estoppel as between the 
parties thereto: Provided, That this section 
shall not apply to consent judgments or de- 
crees entered before any testimony has been 
taken [or to judgments or decrees entered in 
actions under section 4A]. Nothing con- 
tained in this section shall be construed to 
impose any limitation on the application of 
collateral estoppel.” 


Division of Complex Antitrust Trials into 
Separate Parts 


Holding separate trials on separate issues— 
such as liability and damages—can sub- 
stantially shorten and simplify some com- 
plex antitrust cases. 

Under Rule 42(b) of the Federal Rules of 
Civil Procedure, a court can order separate 
trials to avoid prejudice or to promote “ex- 
pedition and economy.“ Separate trials 
may promote efficiency and economy by re- 
solving a dispositive issue, one that either 
makes further litigation unnecessary—for 
example, where the verdict upholds an af- 
firmative defense *“—or one that substan- 
tially increases the likelihood of settlement 
by eliminating fundamental uncertainty. 

It is true, of course, that “separation of 
issues for trial is not to be routinely 
ordered,” ** but separation should be deemed 
appropriate where there is no significant 
overlap between the issues. There may well 
be antitrust cases where liability can be 
determined without any detailed evidence 
on the issue of damages.“ Other possible 
candidates for separate trial include issues 
involving subject matter jurisdiction, pat- 
ents, impact, the terms of a written agree- 
ment, statute of limitations, fraudulent con- 
cealment, the in pari delicto defense, and the 
applicability of prior releases.* 

Obviously, the greater the overlap between 
separated issues, the greater the potential 
for prejudice, reversible error, and wasted 
resources if separate trials are held.“ Sepa- 
rate trials may also impede efficient litiga- 
tion if issues are framed too narrowly or 
evidence is improperly excluded.*” Moreover, 
separate trials may burden witnesses who 
have to testify at both. And, in some cases, 
the factfinder may be confused rather than 
aided by separate trials. Consequently, issues 
should only be separated if the court is satis- 
fied that the potential advantages of doing 
so outweigh the disadvantages. 

Other, broader considerations are also 
relevant in deciding whether to order sep- 
arate trials. The Constitution and Rule 42(b) 
itself may require a “unitary” jury trial on 
integrally related issues.” A difference in the 
trial format—that is, single trial versus 
divided trial—may affect the substantive 
outcome." Finally, the impact on discovery 
and pretrial are important. If the split trial 
will actually lead to an earlier disposition of 
the case, then discovery work can indeed be 
shortened and more narrowly focused. If the 
possibility of separate trials leading to a con- 
clusive determination is not strong, how- 
ever, orders staying discovery on separated 
issues may be counter-productive.” 


In conclusion, separate trials can indeed 
be useful, but only in appropriate circum- 
stances, For those antitrust cases where 
separable and apparently dispositive issues 
exist, separation can help to streamline pre- 
trial, can shorten trial and make it more 
intelligible, and can lead to a quicker con- 
clusion of the litigation. Accordingly, we 
recommend that judges handling complex 
antitrust litigation give careful considera- 
tion to employing the option afforded by 
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Rule 42(b). In doing so, the judge should 
resolve the issue of whether the same jury 
should be used to decide the damage issue 
if liability is found. 


The Role of the Jury 


Recent judicial decisions, articles, and 
testimony before the Commission reflect 
growing interest in the role of juries in com- 
plex antitrust litigation. Evidence about the 
effect of juries on the length of such litiga- 
tion is, in our opinion, inconclusive. Fur- 
thermore, the constitutional issue of the 
scope of the jury trial right in complex anti- 
trust litigation is beyond the Commission’s 
mandate. Accordingly, we make no recom- 
mendation concerning the role of the jury 
in complex antitrust litigation. 

Even if the role of juries in some antitrust 
cases is limited, juries will continue to try 
many antitrust cases, including some that 
cannot be considered simple, and a number of 
innovative techniques can help juries under- 
stand those cases better. It has proved useful 
for courts to instruct the jury on the relevant 
legal issues at the beginning of trial as well 
as at the end. It may also be useful for courts 
to refresh juries on the factual and legal re- 
lationships of the different parts of the trial, 
such as evidence and argument on the “rele- 
vant" market. Counsel may assist the jury's 
early understanding of the case by giving 
more comprehensive and focused opening 
statements. If the case is to be submitted on 
interrogatories, a preliminary set of interrog- 
atories may be given to the jury at the start 
of the trial. These procedures collectively 
should facilitate the jury's understanding 
and assessment of the evidence presented. 

The parties might provide the jurors with 
a binder containing important exhibits. Dur- 
ing trial, the expanded use of visual aids may 
contribute to ready comprehension. Jurors 
may be permitted to take notes during trial 
and the exhibits, trial transcript (if ready), 
and jury instructions can be made available 
in the jury room during deliberations.” 
Counsel should also evaluate the utility of 
preparing summaries of the evidence for the 
jury’s use. 

FOOTNOTES 


1 This topic was specifically referred to in 
the Executive Order that established the 
Commission. Exec. Order No. 12022, § 2(a) 
(1)(v), 3 C.F.R. 155 (1977), as amended by 
Exec. Order No. 12052, 43 Fed. Reg. 15,133 
(1978). 

? Id. at § 2(a)(1) (Vv). 

* Submission of Martin Frederic Evans, Esq., 
New York, New York, to the Antitrust Com- 
mission 2 (Aug. 8, 1978) (Evidentiary Prac- 
tices in Complex Antitrust Cases) [herein- 
after cited as Evans Submission]. 

t See Chapter Two supra. 

* See Chapter Four supra. 

ê While we do disagree with several aspects 
of the Manual for Complez Litigation (see 
e.g., Chapter Three supra), we believe that 
its recommendations on preparation of evi- 
dence are very useful. Manual for Complex 
Litigation, §§ 2.70-.71, 3.30-4.70 (1977) [here- 
inafter cited as Manual]. The Federal Rules 
of Evidence were enacted in 1975. Federal 
Rules of Evidence, Pub. L. No. 93-595, 88 Stat. 
1926 (1975). 

* Manual, supra note 6, §§ 3.30, 4.20-.21. 

* Note, Pretrial Exclusionary Evidence Rul- 
ings, 1967 Wis. L. Rev. 738. 

9 See Fed. R. Evid. 1006; Evans Submission, 
supra note 3, at 7-9; Manual, supra note 6, 
§§ 2.71, 4.211. 

“15 U.S.C. § 16(a) (1976). 

“Id. 

2 See, eg., Sam Fox Publishing Co. v. 
United States, 366 U.S. 683, 690 (1961) (dic- 
tum); Purex Corp. v. Procter & Gamble Co., 
308 F. Supp. 584, 589-90 (C.D. Cal. 1070), 
aff'd, 453 F.2d 288 (9th Cir. 1971), cert. 
denied, 405 U.S. 1065 (1972); see also Mc- 
Cook v. Standard Oil Co., 393 F. Supp. 256, 
259-60 (C.D. Cal. 1975). 
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“Tilinois v. Huckaba & Sons Constr. Co., 
442 F. Supp. 56 (S.D. Ill. 1977), appeal dock- 
eted sub nom. Illinois v. General Paving Co., 
No. 78-1479 (7th Cir. Apr. 13, 1978) (oral 
argument held on November 28, 1978). 

“In place of the earlier doctrine of mutu- 
ality, which was used as a guideline for in- 
suring against unfairness in the application 
of collateral estoppel, federal courts now gen- 
erally undertake a more individualized anal- 
ysis of the particular facts of each case in de- 
termining whether allowance of estoppel 
would be unfair or violate due process. See, 
e.g., Federal Sav. & Loan Ins. Corp. v. Hogan, 
476 F.2d 1182 (7th Cir. 1973); James Talcott, 
Inc. v. Allahabad Bank, Ltd., 444 F.2d 451 
(5th Cir.). cert. denied, 404 U.S. 940 (1971); 
Brown v. R. D. Werner Co., 428 F.2d 375 (1st 
Cir. 1970); Graves v. Associated Transp., Inc., 
344 F.2d 894 (4th Cir. 1965); Bruszewski v. 
United States, 181 F.2d 419 (3d Cir.), cert. 
denied, 340 U.S. 865 (1950). See also Bern- 
hard v. Bank of America Nat'l Trust & Say. 
Ass'n, 19 Cal. 2d 807, 122 P.2d 892 (1942). The 
Supreme Court has approved the non-mutual 
use of estoppel in Blonder-Tongue Laborator- 
ies, Inc. v. University of Illinois Foundation, 
402 U.S. 313 (1971), and more recently in 
Parklane Hosiery Co. v. Shore, 47 U.S.L.W. 
4079 (U.S. Jan. 9, 1979). 

"See Parklane Hosiery Co, v. Shore, 47 
U.S.L.W. 4079 (U.S. Jan. 9, 1979). 

“ See, e.g., Zdanok v. Glidden Co., 327 F.2d 
944 (2d Cir.). cert. denied, 377 U.S. 934 
(1964); United States v. United Air Lines, 
Inc., 216 F. Supp. 709, 725-29 (E.D. Wash., 
D. Nev. 1962), aff'd as to estoppel sub nom. 
United Air Lines, Inc. v. Wiener, 335 F.2d 379, 
404 (9th Cir.), cert. dismissed, 379 U.S. 951 
(1964). 

1: Courts have recognized the much more 
severe fairness and due process concerns that 
would be raised by applying collateral es- 
toppel against persons who were not repre- 
sented in the earlier litigation, and such use 
of estoppel is available, if at all, only in ex- 
traordinary circumstances. E.g., Note, Col- 
lateral Estoppel of Nonparties, 87 Harv. L. 
Rev. 1485, 1496-97 (1974). 

It is also unlikely that allowing collateral 
estoppel will encourage putative claimants to 
wait on the sidelines until some plaintiff 
wins, thereby discouraging consolidation of 
claims. The first action is often a government 
enforcement action. Consolidation is usually 
not feasible. Furthermore, Congress has de- 
termined that potential plaintiffs should be 
able to await the outcome of such an action 
and accordingly has provided that the run- 
ning of the statute of limitations is sus- 
pended during the action's pendency and for 
one year thereafter. See 15 U.S.C. § 16(i) 
(1976). When the first action is a private 
suit, plaintiffs may risk a partial loss of 
damages as a result of the running of the 
statute of limitations if they wait on the 
sidelines. In any event, a court may deny col- 
lateral estoppel effect where a later plaintiff 
“could easily have joined in the earlier ac- 
tion.” Parklane Hosiery Co. v. Shore, 47 
U.S.L.W. 4079, 4082 (U.S. Jan. 9, 1979). 


“An additional concern sometimes ex- 
pressed is the “multiple claimant anomaly.” 
This occurs under principles of collateral es- 
toppel where a defendant prevails in at least 
one suit but loses a later action by another 
claimant involving essentially the same facts. 
The defendant may then be estopped from 
litigating against subsequent plaintiffs those 
issues on which he prevailed in the first case 
but lost in the intervening action. However, 
this does not appear to be a cause for seri- 
ous concern here. Antitrust litigation is suf- 
ficiently costly that it is unlikely that puta- 
tive plaintiffs would continue to sue a vic- 
torious defendant on essentially the same 
facts. In any event, the court retains discre- 
tion to deny collateral estoppel where the 
prior judgments have been inconsistent. 
Parklane Hosiery Co. v. Shore, 47 U.S.L.W. 
4079, 4082 (U.S. Jan. 9, 1979). 
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15 U.S.C. § 16(a) (1976). 

2t The recommended amendment clarifies 
the prima facie rule as a minimum standard, 
which can be triggered by government dam- 
age suits as well as enforcement actions. In 
addition, the proposed amendment would 
expressly allow the courts to grant collateral 
estoppel effect, in appropriate cases, as they 
would in other areas of the law, for issues 
previously litigated in civil or criminal suits 
brought by the government or private parties. 
Finally, the reference to excepting prima 
facie effect in subsequent government dam- 
age actions would be eliminated by the 
amendment, since retention of that refer- 
ence would be superfluous. 

Senator Hatch dissents from the recom- 
mendation for such an amendment. 

“For a detailed exposition of interpreta- 
tions of Rule 42(b), see 5 Moore’s Federal 
Practice € 42.03 (2d ed. 1978) and 9 C. Wright 
& A. Miller, Federal Practice & Procedure 
§§ 2387-91 (1971). 

* See, e.g., Kimberly Corp. v. Hartley Pen 
Co., 237 F.2d 294, 297 (9th Cir. 1956). See also 
Braun v. Berenson, 432 F.2d 538 (5th Cir. 
1970). 

# Notes of Advisory Committee on 1966 
Amendment to Fed. R. Civ. P. 42(b). 

= See In re Master Key Antitrust Litigation, 
70 F.R.D. 23, 28-29 (D. Conn.), appeal dis- 
missed for lack of jurisdiction, 528 F.2d 5 (2d 
Cir. 1975). $ 

> See, eg. Components, Inc. v. Western 
Elec. Co., 318 F. Supp. 959, 965-68 (D. Me. 
1970) and cases cited therein. See also Report 
of the Attorney General's National Commit- 
tee to Study the Antitrust Laws 249 (1955), 
which recommended a separate trial of separ- 
able patent and antitrust issues. 

“These items were selected from a list 
appearing in Antitrust Section, American 
Bar Ass'n, Expediting Pretrials and Trials of 
Antitrust Cases 125-33 (1978) (Monograph 
No. 3). See also Manual, supra note 6, 
§ 4.12 (a lengthy and detailed list of poten- 
tially separable issues). 

= See, e.g., Response of Carolina, Inc. v. 
Leasco Response, Inc., 537 F.2d 1207, 1324 
(5th Cir. 1976); United States v. Interna- 
tional Business Machs, Corp., 60 F.R.D. 654, 
657 (S.D.N.Y. 1973). 

æ Response of Carolina, Inc. v. Leasco Re- 
sponse, Inc., 537 F.2d 1307, 1324 (5th Cir. 
1976). 

» See United Air Lines, Inc. v. Wiener, 286 
F.2d 302 (9th Cir.), cert. denied, 266 U.S. 924 
(1961); Hosie v. Chicago & N.W. Ry., 282 F.2d 
639, 642-44 (Tth Cir. 1960); C. Wright & A. 
Miller, supra note 22, § 2391. One Commission 
witness, Judge Robert Merhige, suggested 
that, where permissible, separate juries 
might hear separate, more manageable seg- 
ments of the case. See Antitrust Commission 
Hearings 59 (Sevt. 12, 1978, morning session) 
(testimony of Judge Robert R. Merhige, Jr., 
U.S. District Court, Eastern District of Vir- 
ginia). A variant on this, to the extent feasi- 
ble, is to retain the same jury but adjourn 
the trial for short periods between segments. 

“One study of jury trials in personal in- 
jury cases indicated that defendants won 42 
percent of those cases where damages and 
liability were tried together, but 79 percent 
of those where liability was tried alone. 
Rosenberg, Court Congestion: Status, Causes, 
and Proposed Remedies, in The Courts, the 
Public and the Law Explosion 29, 48 (H. 
Jones ed. 1965), cited in C. Wright & A. 
Miller, supra note 22, § 2390, at 299. There is 
no indication that similar results need occur 
in the antitrust sphere. 

“See Submission of Samuel E. Stubbs, 
Esq., Houston, Texas, to the Antitrust Com- 
mission 11-12 (Aug. 7, 1978) (Stays of Dis- 
covery in Antitrust Litigation). 

=P, Gerhart, Report on the Empirical Case 
Studies Project to the National Commission 
for the Review of Antitrust Laws and Pro- 
cedures 17, 72-73 (Jan. 15, 1979); Those 
Complex Antitrust Cases, Wall St. J., Aug. 29, 
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1978, at 16, col. 4. Some of these techniques 
were used in; SCM Corp. v. Xerox Corp., Civ. 
No. 15,807 (D. Conn. Dec. 29, 1978); Berkey 
Photo, Inc. v. Eastman Kodak Co., Civ. No. 
73-424 (S.D.N.Y. June 16, 1978). 


By Mr. ROTH: 

S. 391. A bill to limit the burden report- 
ing requirements placed on small buci- 
nesses, to provide for the pilot testing of 
reporting forms issued or required by 
the Federal Government, to establish 
procedures for the reduction of the 
reporting burden upon small businesses 
on a continuing basis, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

FEDERAL ADMINISTRATIVE IMPROVEMENTS IN 

REPORTS ACT 

@ Mr. ROTH. Mr. President, I am today 
introducing legislation which, Iam hope- 
ful, will go far toward easing the terrible 
paperwork burdens thrust upon our small 
business community by the Federal Gov- 
ernment. I believe, as do a large majority 
of the American people, that something 
must be done, and done quickly to deal 
with the paperwork problem. Piecemeal 
actions and band aid repairs can no 
longer suffice. 

The legislation I am submitting today 
is entitled the “Federal Administrative 
Improvements in Reports Act of 1979” 
or the FAIR Act. I carefully chose this 
title, because I believe it has special 
meaning. In my view, it is only fair and 
equitable that the huge Federal bureauc- 
racy makes every possible effort, pursues 
every conceivable method, of reducing 
the terrible burden of paperwork thrust 
upon the small business community. It is 
not fair to me that a government spend- 
ing close to $500 billion a year with all of 
the resources it commands continues to 
pile upon the shoulders of small business- 
persons so many reporting requirements 
and regulations. In fairness to these 
entrepreneurs, we in the Federal Gov- 
ernment must commit ourselves to the 
task of making the struggle to succeed in 
business a little easier. 

The small businesses of our Nation are 
extremely important to its economic 
health. Forty-three percent of the Na- 
tion’s gross national product is produced 
by small businesses of all types. Small 
businesses account for 64 percent of the 
total dollar volume generated by whole- 
saling, 73 percent of that generated by 
the construction industry. Somewhere 
between 95 and 99 percent of the busi- 
nesses in the country can be considered 
small businesses. Census figures indicate 
that upwards of 90 percent of the busi- 
nesses in the United States employ fewer 
than 50 workers. An equal number of 
the- businesses earn $1 million or less 
in total annual receipts. 

The importance of small businesses to 
our economy can be seen in the employ- 
ment opportunities they offer, For the 
past 8 years, small businesses have ac- 
counted for 99 percent of the increased 
employment in the United States. While 
total employment rose in those years by 
9,853,000, the Fortune 1,000 companies 
employed only 74,897 of that number, or 
0.8 percent. Small businesses added 6.5 
million new employees to their payrolls 
between 1969 and 1976. It is clear from 
these figures that small businesses are 
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the main hope for the unemployed and 
underemployed in our national economic 
recovery. Healthy, growing small busi- 
nesses are one of the keystones to an 
expansion of job opportunities. 

Small businesses are dynamic and in- 
novative and provide vitality to our 
economy. It is the small businesses of 
our Nation that account for an estimated 
one-half of the new inventions devel- 
oped in any given year by American 
businesses. Free from the shackles of cor- 
porate bureaucracy, small business peo- 
ple and individual entrepreneurs have 
come up with such inventions as power 
steering, the automatic transmission, the 
zipper, hand-held calculators, and count- 
less others. Their imagination and vigor 
have kept American technological prow- 
ess second to none. 

These facts indicate the extent of small 
business involvement in our national eco- 
nomic development. Big business may be 
more visible and more vocal, but smaller 
firms are every bit as active, and in many 
ways just as important to our Nation. We 
cannot allow these small businesses to 
sink in a quicksand pit of Federal paper- 
work in which the more they struggle, the 
faster they sink. With over 50 percent of 
all small businesses succumbing to failure 
within 2 years of their birth, it is inex- 
cusable for the Federal Government to 
add more weight to their burdens 
through countless paperwork require- 
ments. 

Though the problem is serious today, 
it has not gone unexamined through the 
years. Since 1887, there have been at 
least nine major commissions or con- 
gressional hearings which looked into the 
paperwork problem in depth. Two 
lengthy statutes have been enacted in an 
attempt to stem the flow of reports re- 
quirements and to control the growth of 
paperwork. Countless studies by the 
General Accounting Office, hundreds of 
thousands of complaints from citizens, 
innumerable Executive orders, and 
agency circulars and study upon study 
by private institutes and businesses have 
failed to do anything to reduce the 
amount of paperwork created by Wash- 
ington’s bureaucrats. Since the time of 
the first Hoover Commission in 1950, the 
cost to the Government alone for paper- 
work has increased by a factor of 30 to 
over $30 billion. American businesses 
spent nearly $32 billion in 1976 to comply 
with Federal paperwork requirements 
and tragically, small businesses account- 
ed for over $20 billion of this cost. We 
have studied the paperwork problem to 
death, tried to circumscribe its growth 
by law, attempted to corral the paper- 
work creators in the agencies and railed 
against the bureaucracy to no avail. 
The problem keeps growing, in large 
part, because the production of paper- 
work helps to justify a larger budget for 
each agency and provides more support 
for its existence and growth. We have 
found that bureaucrats cut paperwork 
only one way—lengthwise. In short, we 
have been unable to deal with a problem 
which has been with us since the 
bureaucracy began. 

What effect do all of these paperwork 
requirements have on small businesses? 
We here in the Congress can not really 
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understand the problem since we do not 
have to face it on a day-to-day, week-to- 
week basis. The financial impact is obvi- 
ous but the psychological impact may be 
even more serious. In our modern society, 
the most prevalent (many would say the 
only) contact between the Federal Gov- 
ernment and small businesses and citi- 
zens is through paper. Indeed, in many 
parts of the country the only time a 
citizen notices the Government is when 
he receives a form to fill out. Small 
businessmen are risk takers and they 
know they have taken a big step in rely- 
ing on themselves for their livelihood. 
When they are forced to spend precious 
time filling out forms the purpose of 
which they cannot understand, they be- 
gin to believe their own Government is 
an enemy. Negative attitudes toward 
Government can be nurtured by the 
constantly increasing, burdensome, and 
unnecessary load of paperwork created 
in Washington. 

A few small businesses can afford to 
hire an accountant to do their own book- 
keeping. But recent surveys have shown 
that nearly 94 percent of all small busi- 
ness owners do their own records keep- 
ing. They seem to be more aware and 
concerned with the problem because 
they, unlike large business firms, cannot 
afford to hire an accountant and must 
complete Federal forms and reports 
themselves. In addition, the relative and 
absolute burden of Federal paperwork 
on small businesses is much larger than 
that upon large firms, because there are 
many more small businesses in existence 
and because the relative costs, the cost 
of complying compared to the gross in- 
come of the firm, of Federal reporting 
requirements are much higher for small 
firms. 

The horror stories regarding paper- 
work have been cataloged at length. 
The sheer number of these stories should 
be ample warning to us here in the Con- 
gress that the problem is very serious. I 
have received numerous letters com- 
plaining about the general problems of 
bureaucratic redtape and “too much un- 
necessary paperwork.” But two letters I 
recently received are particularly note- 
worthy and disturbing. 

In the first letter, a small businessman 
in my State lamented the fact that he 
was forced to spend so much of his time 
filling out Federal forms. He not only 
received a huge number of forms, he also 
received forms which were too large to be 
stored in a standard filing cabinet or fit 
easily into a typewriter. The Government 
first deluged him with paperwork and 
then did not even have the courtesy to 
send him a standard sized form. 

The second letter I received also com- 
plained of the tremendous number of 
forms which must be filled out each year 
by a small businessman and his two em- 
ployee firm. His children took note of 
the long hours he was forced to work on 
Government paperwork and one of them 
commented: 


I don’t want any part of a business of my 
own. You don't make that much, you have 
too many problems, and it would be much 
easier to work for someone else and let them 
worry. 


I think this letter is an especially sad 
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comment on our Federal Government. 
It is apparent to me that the paperwork 
problem has begun to severely hurt our 
small business community. In reality it 
hurts each and everyone of us regardless 
of whether we own a small business. Re- 
cent studies including one just completed 
by the Brookings Institution, indicate 
that Government regulation and redtape 
may be partially responsible for the re- 
cent decline in American productivity. 

Declining productivity has meant ris- 
ing prices and sluggish business activity. 
The costs to all of us are enormous, but 
the tragic fact is that the reporting sys- 
tem we use for compliance with Federal 
regulations is not very effective. It is 
often an unfair system as well as ineffec- 
tive in achieving its goals, heaping the 
same burdens on small businesses it does 
on larger firms. 

Burdensome Government regulations 
have many unseen effects. One of the 
most tragic results of bureaucratic red- 
tape and regulation is the growth of 
what one authority has called the sub- 
terranean economy. A recent study has 
described this subterranean economy as 
an “attempt by overstressed small busi- 
nesses to escape the demands of big 
government by going underground.” 
These small firms leave the everyday 
business world and make all of their eco- 
nomic transactions in cash thereby 
avoiding Government recording, regula- 
tion, and snooping. It has been estimated 
that this subterranean economy gener- 
ated an illegal GNP of $17¢ billion in 
1976, and it is almost inevitable that 
rising tax rates and increased Govern- 
ment regulation will continue to drive 
more and more small businesses in the 
U.S. economic picture underground. We 
are literally forcing many small business 
owners to become fugitives in their own 
country, afraid of their own Government. 


There is no doubt that Government 
regulations and redtape is a significant 
small business problem and small busi- 
ness owners have begun to shout, with 
increasing vigor, that they have becom- 
fed up with Federal encroachment and 
dilly dallying in their business opera- 
tions. As of January 1978, 12 percent of 
the Nation’s small firms cited regulation 
and redtape as their single greatest busi- 
ness problem; only infiation and taxes 
were cited with greater frequency. In 
contrast, only 4 short years ago, the same 
survey revealed that inflation, shortage 
of fuels (remember the energy crisis), 
taxes, quality of labor, competition from 
large businesses, and interest rates, were 
cited with similar or greater frequency 
than Government regulation, as the 
single greatest problem for small busi- 
nesses. The figures only represent the 
tip of the iceberg, for more than 40 per- 
cent of the small business community 
consider regulation to be a “major” busi- 
ness problem. 


Small business owners spend an aver- 
age of 58 hours per week running their 
businesses. How can we expect them to 
flip through the 70,000 pages contained 
in the Federal Register each year to find 
out what new paperwork requirements 
they are expected to fulfill? Even if they 
had the time, they frequently lack the 
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knowledge of foreign language necessary 
to decipher the “legalese” that consti- 
tutes the regulations. The burden has 
become unbearable. 

I believe the time has come to take a 
forceful, direct approach to the paper- 
work problem. The legislation I am in- 
troducing today takes such an approach. 
It contains two important titles which I 
believe will have a major beneficial im- 
pact on the paperwork problem. 

I must emphasize that this legislation 
will not exempt small businesses from 
complying with all applicable Federal 
laws and regulations. Its intent is to 
streamline and alleviate the paperwork 
burden borne by small businesses, not 
exempt them from the requirements of 
laws and regulations. 

The FAIR Act provides for a uniform 
definition of a small business to expedite 
the paperwork reduction process pro- 
vided for under the legislation. There 
are over 600 definitions of small busi- 
ness in use today, most of them created 
by bureaucratic sophists at the Small 
Business Administration. There is a 
small business definition for every pur- 
pose: For Government procurement, 
loan assistance, investment assistance, 
Government subcontracting, lease guar- 
antees, uranium prospecting, mining 
rights, and countless others. 

But that is not the whole story. The 
Government definition of small business 
for Government procurement purposes, 
to use a specific example, changes like 
a chameleon, from product to product. 
There are different procurement defini- 
tions for construction, dredging, jani- 
torial services, research, and develop- 
ment, cargo handling, rug cleaning, 
computer programing services, freight- 
ing, crating, and helicopter services, to 
name only a few. 

There is a further problem with these 
SBA definitions of small business, one 
that renders them virtually useless as a 
means of exempting small businesses 
from Federal regulations: the SBA 
definitions are too large. 

For instance, the definition of “small” 
for purposes of Government procure- 
ment is any business with $42 million 
or less in annual recepits. Petroleum, 
ammunition, and aircraft manufac- 
turers are considered small if they have 
1,500 employees or less. Definitions such 
as these exclude all but the top few 
firms from benefits intended for small 
businesses. The confusion resulting from 
sO many different definitions discour- 
ages Federal agencies from designing 
simpler forms for small businesses and 
reducing the number of reports for 
which small business persons are respon- 
sible. It also makes it extremely difficult 
for the Congress to legislate paperwork 
relief statutes. 

Title I of my bill provides for a new, 
action forcing procedure designed to 
create a workable paperwork reduction 
process within the agencies and bureaus 
of the Federal Government. The Title 
establishes a 3-year time frame in which 
all agencies responsible for any paper- 
work requirements affecting small busi- 
nesses would redesign their require- 
ments with an eye toward eliminating 
or streamlining forms and reports. Con- 
sultation with affected groups would be 
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required and criteria for improving and 
eliminating forms would have to be 
developed by each agency. The Office of 
Management and Budget would assume 
overall direction of the program and 
would assist each agency in its efforts. 

As each agency completes its review 
process, it would submit its revised set 
of new reporting requirements in the 
form of a single report to the Congress. 
Either House of the Congress would 
then have 60 days to accept or reject 
any form in the report. An important 
provision in my legislation would also 
require each agency to reduce the num- 
ber of new reporting forms required of 
small businesses by 30 percent in com- 
parison with the number of previously 
utilized forms. In simple terms, my bill 
sets a firm goal and forces the agencies 
to reach that goal. 

In addition, the legislation would also 
allow each agency to resubmit reporting 
forms initially rejected by the Congress. 
I believe this provision removes some of 
the inflexibility in the process and allows 
the agencies to react to congressional 
mandates with innovative and improved 
proposals. Once rejected for a second 
time, however, the legislation provides 
that such forms could not be utilized by 
the agency for at least 1 year and after 
such time the forms could only be used 
after they had been thoroughly tested 
under the provisions of title II of the bill. 
Through these procedures I believe we 
can achieve significant reductions in the 
paperwork burden and simplify the re- 
maining reporting forms we require of 
small businesses. 

At the end of the 3-year review period, 
all forms which were in use before the 
last day of the period would be elimi- 
nated and could not be used by any Gov- 
ernment agency. This provision is the 
action forcing mechanism in my bill. It is 
designed to stimulate creative action on 
the part of the agencies in fulfilling the 
requirements of this bill. 

While this legislation may seem a radi- 
cal approach, similar efforts have been 
made at the State level with excellent 
results. In Minnesota, for example, the 
State Department of Administration set 
a goal of reducing the number of forms 
required to be completed by assistance 
recipients and businesses by 30 percent 
in 1 year. The program began in 1977 and 
at that time there were 35,939 forms in 
use in the State, including those forms 
used for interoffice purposes. By the end 
of the year, only 11,720 forms remained. 
By setting goals and forcing the bureau- 
crats to work toward them, real gains 
were made. In fact, many State agency 
heads became enthusiastic about the 
program and discovered that there really 
were duplications in reyuirements and 
unnecessary forms in use. In short, the 
State set a goal and forced itself to meet 
that goal. We must do the same if we 
hope to win the battle against paperwork. 

The FAIR Act also creates a new sys- 
tem to control the regrowth of paper- 
work once we have cut it down to size. 
Title II of the bill would require the pilot 
or trial testing of any new Government 
form before it could be put into use on 
a regular basis. Each agency would be 
required to determine whether the paper- 
work requirements attached to any new 


2173 


regulation would affect a significant 
number of small businesses. The Office of 
Advocacy in the Small Business Adminis- 
tration would also be required to review 
each new paperwork requirement and 
make the same determination. If either 
the agency responsible for the regulation 
or the Office of Advocacy determine the 
impact of the requirements upon small 
businesses would be significant, the form 
in question would have to be pilot tested. 

Essentially, pilot testing would allow 
small businesses the chance to comment 
on a form before it was issued in its final 
format. It would test the form in the 
real world working conditions under 
which it would be used. Small businesses 
would have the opportunity to comment 
on a proposed form directly and could 
indicate to an agency where they saw 
duplications or overlaps and could com- 
ment on the difficulty of completing the 
form. The legislation also would require 
that the pilot test forms would have to 
be clearly marked “voluntary” and would 
require that each agency describe th 
need and uses for which the form was 
developed. Finally, all information col- 
lected through these tests would have to 
be stored by each agency for at least 2 
years providing the Congress with a good 
source of information on the Federal 
forms used by the Government. In a 
sense, the pilot testing program would 
provide Congress with a window on the 
problems small businesses experience 
with Federal paperwork. 

In conjunction with the provisions in 
title I of the bill which require the 3-year 
review process to be begun anew every 
7 years, the pilot testing procedures cre- 
ated by title II will provide for a work- 
able, creative, and flexible paperwork 
streamlining and reduction process. 
These two titles together will set goals 
for reducing paperwork while at the 
same time forcing the agencies to care- 
fully consider the impact their reporting 
requirements will have on small busi- 
nesses. 

Mr. President, I believe the compre- 
hensive and carefully conceived paper- 
work reduction and improvement proc- 
ess provided by the FAIR Act will go far 
toward reducing the paperwork burden 
we impose upon our small business com- 
munity. We have nickeled and dimed the 
problem for long enough. It is time we 
took firm and forceful action and made 
a strong commitment to reducing the 
Federal paperwork blizzard both now 
and in the future. My legislation will ac- 
complish these goals and I urge my col- 
leagues to give it thorough consideration. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 391 

Be it enacted by the Senate and House of 
Representatives of the United States of 
American in Congress assembled, That this 
Act may be cited as the “Federal Administra- 
tive Improvements in Reports Act”. 

FINDINGS AND PURPOSES 

Sec. 2. The Congress finds and declares 
that— 

(1) the reports and paperwork required of 
small businesses by the Federal government 
have become a severe financial, economic, 
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and social burden upon the small business 
community, and such reports and paper- 
work— 

(A) lead to decreased productivity by 
small businesses and stimulate inflation; 

(B) create anger, suspicion, and frustra- 
tion among small business owners; 

(C) are not highly effective in the en- 
forcement of Federal laws; 

(D) add to the cost of goods purchased 
by consumers; and 

(E) decrease incentives for investment in 
and maintenance of new businesses; 

(2) there has been extensive study and 
exhaustive examination of the problems sur- 
rounding Federal paperwork requirements, 
yet little has been accomplished to reduce 
the burdens imposed by such paperwork; 
and 

(3) it is time for the Congress to take ac- 
tion to significantly and substantially re- 
duce Federal paperwork requirements. 


DEFINITIONS 


Sec. 3 (a) Notwithstanding any other pro- 
vision of law, and for the purpose of this 
Act and its application to all Federal stat- 
utes and administrative rules, regulations, 
orders, licenses, and permits, the term 
“small business’ means any individual or 
other person. including any sole pro- 
prietorshilp, corporation, partnership, joint 
venture, governmental entity, or Indian 
tribe who employs fewer than 50 employees 
or whose gross receipts did not exceed $1,- 
000,000 in the most recent taxable year. 

(b) For the purposes of this Act the term— 

“(1) ‘agency’ has the same meaning as in 
section 551(1) of title 5, United States 
Code, including any authority of the Gov- 
ernment of the United States within or sub- 
ject to review by another agency; 

“(2) ‘reporting form’ means any document 
or written form, including application forms, 
schedules, questionnaires or similar devices 
which requires any small business to expend 
any time or effort in the provision of in- 
formation to the Federal government in- 
cluding those forms not subject to the Fed- 
pola Reports Act (44 U.S.C. § 3501 et. seq.); 
an 

“(3) ‘rule’ has the same meaning as pro- 
vided in section 551(3) of title 5, United 
States Code, and includes prescriptive or 
proscriptive standards of every description. 
TITLE I—REVIEW OF REPORTING FORMS 


Sec. 101. (a) On the date three years from 
the date of enactment of this Act, no Fed- 
eral agency may require any small business 
to execute or respond to any reporting form 
in effect on the day before that date. 

(b) Within three years of the date of en- 
actment of this Act, each agency head shall 
review all reporting forms of that agency, 
and shall design and establish, in accord- 
ance with the procedure established in sub- 
section (c), new reporting forms for small 
businesses which will become effective on 
the date three years from the date of enact- 
ment of this Act. 

(c)(1) In designing and establishing new 
reporting forms under this section, each 
agency head shall— 

(A) Consult as fully as possible with rep- 
resentatives of small business in order to 
obtain information concerning the impact of 
such reporting forms on small businesses: 

(B) Consider every possibility for reduc- 
ing the number of new reporting forms re- 
quired, reducing the length and complexity 
of new reporting forms and simplifying the 
recordkeeping requirements of each new re- 
porting form; 

(C) Develop criteria for designing new re- 
porting forms which should include, at a 
minimum, a consideration of the continued 
need for the reporting form, the type and 
number of complaints received with respect 
to previously utilized reporting forms, the 


CONGRESSIONAL RECORD — SENATE 


burdens imposed upon small business, the 
need to simplify or clarify language, the need 
to eliminate overlap or duplication and the 
length of time since each reporting require- 
ment has been reviewed; 

(D) Reduce the total number of new re- 
porting forms required of small businesses 
by fifty (50) per centum in comparison with 
the total number of previously utilized re- 
porting forms; and 

(E) Submit to Congress a single report 
containing each proposed reporting form, 
together with an identification number for 
each such form, supporting documentation 
concerning the need for each reporting form 
and a concise description of how the pro- 
posed reporting system significantly reduces 
the burdens upon small businesses in com- 
parison with the existing reporting system. 

(2) (A) The reporting forms contained in 
the report submitted by the agency head to 
the Congress pursuant to paragraph (1) may 
be utilized by the agency head upon the 
date described in Section 101(b) of this Act 
if, between the date of transmittal and the 
end of 60 calendar days of continuous ses- 
sion of Congress after the date on which 
such reporting forms are transmitted to the 
Congress, neither House passes a resolution 
stating in substance that the House does not 
favor any part or all of the reporting forms 
submitted under this section. 

(B) Any reporting forms not approved by 
the Congress may be resubmitted for con- 
sideration, under the procedures described 
in subsection (2)(A) above, by the Congress 
60 days following the passage of any such 
resolution provided: 

(i) in passing such resolution the Congress 
has not found the proposed reporting form 
to be unnecessary or duplicative; or 

(ii) in passing such resolution the Con- 
gress has not expressly prohibited the agency 
from resubmitting such reporting form. 

(C) Any reporting forms not approved by 
the Congress upon resubmission of such re- 
porting forms may not be issued by the 
agency for one year from the date described 
in Section 101(b) and shall be subject to 
the provisions contained in Title II of this 
Act without regard to the limitations of Sec- 
tion 201(a) of such Title. 

(D) The provisions of Sections 908, 910, 
911, and 912 of Title 5, United States Code, 
shall apply to any resolution considered un- 
der this paragraph. For the purposes of the 
preceding sentence of this subparagraph— 

(i) all references in such sections to “re- 
organization plan” shall be treated as re- 
ferring to “reporting forms” submitted under 
Section 101(c) of the “Federal Administra- 
tive Improvements in Reports Act of 1978”; 
and 

(ii) all references in such sections to 
“resolution” shall be treated as referring to 
a resolution of either House of Congress, 
the matter after the resolving clause of 
which is as following: “That the 
does not favor of the report- 
ing forms submitted under Section 101(c) of 
the “Federal Administrative Improvements 
in Reports Act of 1978”, the first blank there- 
in being filled with the name of the re- 
solving House and the other blank spaces 
therein being appropriately filled. 

Sec, 102. Seven years from the end of the 
three year period described in section 101(b), 
and for every seven years thereafter, the pro- 
visions of section 101 shall be implemented 
by all agencies as defined in sections 3(b) (1). 


SPECIAL REQUIREMENTS FOR THE COMMISSIONER 
OF THE INTERNAL REVENUE SERVICE 

Sec. 103. (a) The Internal Revenue Service 
of the Department of the Treasury shall be 
considered exempt from sections 101 (a) and 
(c) of this Act. 

(b) In carrying out his responsibilities 
under section 101(b) in relation to the ad- 
ministration and enforcement of the Inter- 
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nal Revenue Code of 1954, the Commissioner 
of the Internal Revenue Service shall review 
all reporting forms for small businesses, es- 
pecially those which require responses by 
small businesses at intervals of more than 
once each year, and in redesigning and estab- 
lishing new reporting forms for small busi- 
nesses, shall eliminate reporting forms which 
require responses by small businesses at in- 
tervals of more than once each year unless 
such reporting forms are absolutely neces- 
sary to the administration and enforcement 
of the Internal Revenue Code of 1954. 

(c) After designing and establishing re- 
porting forms for small businesses in accord- 
ance with section 101(b), the Commissioner 
shall take such action as may be necessary 
to continue to reduce, streamline and sim- 
plify the number and size of all reporting 
forms for small businesses used in the ad- 
ministration and enforcement of the Inter- 
nal Revenue Code of 1954, and shall consult 
with groups representative of small business 
in order to obtain information concerning 
the effect of any such action on small busi- 
nesses. The Commissioner shall report to the 
Congress every two years concerning efforts 
made to carry out the provisions of this 
subsection. 

(d) In the report required under subsec- 
tion (c), the Commissioner shall include— 

(1) a list and description of all objections 
made by small businesses to any reporting 
form used by the Internal Revenue Service; 

(2) a description of the efforts made to 
solicit input from the owners of small 
businesses; 

(3) a list of small businesses or small busi- 
ness groups contracted; 

(4) a description of how the comments of 
small business owners and groups have been 
utilized in the development of reporting 
forms for small businesses; and 

(5) a list of reporting forms which require 
responses by small businesses at an interval 
of more than once each year, and a justifica- 
tion of the need for each such form. 


TITLE II—PILOT TESTING PROGRAMS 
PROCEDURES 


Sec. 201. (a) Whenever any proposed rule 
becomes final, reporting forms which are re- 
quired of small businesses pursuant to any 
such rule shall be subject to the require- 
ments of this section if— 

(1) the agency which proposed such rule 
determines, pursuant to careful analysis, that 
a significant number of those corporations or 
general businesses which would be required 
to complete such reporting forms are small 
businesses as defined in this Act; or 

(2) the explicit language or the legislative 
history of any public law pursuant to which 
such report forms are issued or required by 
an agency, requires such agency to analyze 
and to take into account the effect of any 
such rule and its impact on small busi- 
nesses; or 

(3) the Office of Advocacy of the Small 
Business Administration, after reviewing the 
paperwork impact such rule would have on 
small businesses as defined in this Act, be- 
lieves that the proposed requirements would 
have serious negative impacts upon such 
businesses; or 

(4) otherwise required by law. 

(b)(1) Reporting forms which are de- 
scribed under the provisions of subsection 
(a) of this section shall be distributed in a 
pilot test survey to a selected cross sample of 
all small businesses as defined in this Act. 

(2) A survey conducted pursuant to para- 
graph (1) of this subsection shall accurately 
reflect the composition of the small busi- 
ness community, as refiected in such statis- 
tics of the Bureau of the Census, as would 
otherwise be subject to the provisions of the 
rule and should be designed according to 
the latest available scientific techniques. 

(c) If any reporting form is not pilot tested 
pursuant to the requirements of subsection 
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(b) of this section before its use or execu- 
tion is required, the agency which promul- 
gated the rule pursuant to which such re- 
porting form is required shall publish in 
the Federal Register a notice of explanation 
as to why such pilot testing has not been 
conducted and a detailed explanation of the 
means by which such report is to be exe- 
cuted, 
COMPOSITION 

Sec. 202. (a) Reporting forms utilized pur- 
suant to section 201(b) of this Act shall be 
clearly marked as test forms, shall be vol- 
untary in nature and shall be distributed as 
necessary together with explanations of— 

(1) the purpose of the utilization of the 
test reporting form itself; 

(2) how the results of such test surveys of 
reporting forms would be used to aid Federal 
agencies; and 

(3) how such reporting forms may be 
beneficial to small businesses. 

(b) Each such test reporting form shall 
include an additional solicitation sheet to be 
utilized by the agency to determine the 
problems and advantages which the pro- 
posed report may create for small businesses. 

(c) Each such solicitation sheet shall pro- 
vide for the recovery of the following infor- 
mation: 

(1) problems a respondent has encoun- 
tered in executing or fulfilling the require- 
ments contained in the reporting form; 

(2) difficulties the respondent may have 
had in completing or understanding the re- 
porting form; 

(3) duplications or overlapping areas of 
inquiry which the respondent detects be- 
tween the reporting form and other report- 
ing forms for which the respondent is re- 
sponsible; or 

(4) such other pertinent information as 
the agency may feel to be useful in analyzing 
the reporting form. 

(d) Each agency shall maintain a complete 
tile of all such responses for a period of at 
least two years from the date upon which 
such test reporting forms were distributed. 


PUBLICATION 


Sec. 203. Information determined pursuant 
to the pilot test survey authorized by section 
201(b) of this Act shall be published in the 
Federal Register together with an acknowl- 
edgement by the agency which promulgated 
the rule pursuant to which such reporting 
forms are required of problems identified by 
small businesses and the steps such agency 
will take to alleviate such problems. 

FEDERAL REPORTS ACT 


Sec. 204. (a) All reporting forms, including 
those not subject to the provisions of the 
Federal Reports Act (44 U.S.C. § 3501 et seq.), 
shall be submitted to the Office of Advocacy 
in the Small Business Administration for 
review and analysis, and those subject to 
the Federal Reports Act shall be submitted 
at the same time such reporting forms are 
Submitted to the Office of Management and 
Budget for approval pursuant to such Act. 

GENERAL OVERSIGHT 


Sec. 205. The Office of Management and 
Budget shall be responsible for the adminis- 
tration of this Act and shall issue such rules 
and regulations as are necessary for the im- 
plementation of this Act. It shall monitor 
and facilitate the activities of all agencies 
as they prepare their reports and shall con- 
vene interagency meetings as needed to help 
resolve conflicts and inconsistencies which 
May arise among agencies as they seek to 
reduce conflicting or duplicative reporting 
requirements. The General Accounting Of- 
fice shall perform the same duties with re- 
spect to the independent regulatory agencies 

Sec. 206. In fulfilling its responsibilities 
pursuant to section 205, the Office of Manage- 
ment shall certify that each agency report 
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submitted to Congress under section 101 of 
this Act contains no new reporting forms 
or requirements which are duplicative of 
others within such agency's reporting system 
or among the reporting systems administered 
by other agencies affected by this Act. Such 
certification shall be contained in each re- 
port submitted by the agencies to the Con- 
gress pursuant to the requirements of sec- 
tion 101. The General Accounting Office shall 
perform the same duties with respect to the 
independent regulatory agencies. 


By Mr. COHEN (for himself and 
Mr. HATFIELD) : 

S. 392. A bill to provide that polling 
and registration places for elections for 
Federal office be accessible to physically 
handicapped and elderly individuals, and 
for other purposes; to the Committee on 
Rules and Administration. 

VOTING RIGHTS FOR THE ELDERLY AND THE 

HANDICAPPED ACT 


@ Mr. COHEN. Mr. President, today, 
joined by my colleague Senetor HATFIELD, 
I am pleased to introduce legislation 
which will reenfranchise many handi- 
capped and elderly citizens by making 
polling places and voter registration fa- 
cilities accessible to persons using wheel- 
chairs and other ambulatory aids. 

Most of us take for granted the simple 
act of voting. Yet, certain groups of per- 
sons have been systematically deprived 
of the right to vote. Among those are the 
handicapped and elderly who lack the 
mobility to overcome architectural bar- 
riers that have been thoughtlessly placed 
in their way. 

Despite our best intentions in passing 
laws making Federal buildings accessible 
to the handicapped and elderly and of- 
fering tax incentives to encourage simi- 
lar changes in other buildings, accessi- 
bility to polling and voter registration 
places remains a problem. A few States, 
including my own State of Maine, have 
had the foresight to enact legislation 
which provides for accessibility to poll- 
ing places. These laws should serve as a 
model for comprehensive Federal action. 

The exact number of individuals who 
would benefit from Federal legislation in 
this area is unknown, but several reliable 
estimates underscore the magnitude of 
the problem. 

The National Center for Health Sta- 
tistics reports that there are approxi- 
mately 1.87 million Americans of voting 
age whose mobility is restricted as a 
result of physical handicaps. A large 
percentage of the Nation’s 23.5 million 
elderly citizens are also affected by struc- 
tural barriers. The Department of Trans- 
portation estimates that, at any one 
time, more than 2.6 million potential 
voters are temporarily disabled by seri- 
ous, but short-term illnesses or injuries. 
Together these groups represent a sig- 
nificant number of Americans whose 
ability to exercise their right to vote is 
threatened by the presence of architec- 
tural barriers. 

In addition to architectural barriers, 
another obstacle to political participation 
by handicapped persons and the elderly 
is the requirement governing absentee 
ballot registration and voting procedures. 
Existing laws, which were designed to 
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protect States from vote fraud, dis- 
criminate against the handicapped, and 
the frail elderly. Many States, for exam- 
ple, require a doctor’s statement and 
often notarization before a disabled in- 
dividual can vote absentee. These re- 
quirements can be expensive, difficult to 
obtain, and in a sense constitute a poll 
tax. 

The bill I am introducing today directs 
the Attorney General and the Secretary 
of Health, Education, and Welfare to 
jointly develop standards which will in- 
sure that all polling places and regis- 
tration facilities are fully accessible to 
the elderly and the handicapped. When 
promulgated, these standards will serve 
as a guideline for State and local juris- 
dictions in the selection of polling and 
registration facilities. States and local 
jurisdictions which have already adopted 
standards as stringent as those pre- 
scribed by the Attorney General will be 
unaffected by this legislation. 

If no accessible polling place or voter 
registration site is available in a voting 
district, the State shall provide for 
alternative methods of voting and regis- 
tration. In the case of voting, such al- 
ternatives will include setting up accessi- 
ble voting places outside the voting pre- 
cinct to which the handicapped or elderly 
individual] is assigned to vote, modifica- 
tion of absentee laws, and “curbside” 
voting. Likewise, clternatives for voter 
registration are required. 

In addition, the bill requires that 
paper ballots be available at all Federal 
election voting sites for the use of per- 
sons who are unable to operate a con- 
ventional voting machine. Another pro- 
vision will aid the blind in their attempts 
to vote. Blind individuals and others who 
have difficulty in operating a voting ma- 
chine and marking a paper ballot would 
be allowed to designate individuals to 
assist them in the voting booth. 

More than 80 percent of the instruc- 
tions given in voting places and registra- 
tion sites are verbal. For the deaf and 
those with hearing difficulties, the bill 
requires that instructions and directions 
be written and posted. 

Whatever the alternative method of 
voting or registration selected, public 
notice shall be given at least 60 days 
prior to the election or close of registra- 
tion in order to advise those affected 
citizens of the options available to them. 
Handicapped and elderly voters would 
then have ample opportunity to notify 
election officials of their intention to vote 
by an alternative method. 


If the Attorney General has reason to 
believe that a State or political subdivi- 
sion is not complying with the provisions 
of this act, he has the authority to bring 
action in Federal District Court. 

Mr. President, voting is one of the 
most cherished freedoms guaranteed by 
our Constitution. We in Congress have 
an overriding obligation to insure that 
no American is denied this basic right 
through no fault of his own. The time is 
at hand to remove the barriers which 
have made it difficult for the elderly and 
the handicapped to participate fully in 
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the political process, and I hope that we 
can enact this bill into law without fur- 
ther delay.® 


By Mr. DOMENICI: 

S. 393. A bill to amend the Railroad 
Retirement Act of 1974 with respect to 
annuities for widows and widowers of 
certain railroad employees; to the Com- 
mittee on Human Resources. 

SURVIVOR ANNUITIES FOR WIDOWS AND 
WIDOWERS 


@ Mr. DOMENICI. Mr. President, today 
I am introducing S. 393, which amends 
the Railroad Retirement Act of 1974 to 
modify the survivors benefits for widows 
and widowers of railroad employees. 

Annuities are payable to surviving 
widows and widowers, children, and cer- 
tain other dependents. Eligibility for 
survivor benefits depends on whether the 
employee was insured under the Rail- 
road Retirement Act at the time of 
death. An employee is insured if he or 
she has at least 10 years of railroad serv- 
ice and a “current connection” with the 
railroad industry at the time of retire- 
ment or death. In the great majority of 
cases the “current connection” require- 
ment is met if the employee had some 
railroad service in at least 12 of the 
months in the 2% years before retire- 
ment or death. 


Currently, over 300,000 widows and 
widowers are on the Railroad Retire- 
ment Board's annuity rolls. 

The bill I am proposing today is in- 
tended to increase the annuities of 
widows and widowers by the difference 
between what they get under current law 
and what the railroad employee was get- 
ting. My bill will include widows and 
widowers of employees who died before 
retirement who qualify for survivors 
benefits under current law. 


I ask unanimous consent that the bill 
be printed in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 393 


Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That section 
4 of the Railroad Retirement Act of 1974 
is amended by adding at the end the follow- 
ing new subsection: 


“(j) With respect to any month in which 
a survivor's annuity otherwise payable un- 
der this Act to a widow or a widower of a 
deceased employee would be in an amount 
less than the amount of the annuity under 
section 3 which would have been payable 
to such deceased employee if not deceased, 
the survivor's annuity of such widow or 
widower shall be increased to an amount 
equal to the amount of annuity that would 
have been so payable to that deceased em- 
ployee. The annuity would continue to be 
reduced by the amount of social security 
benefits received. Coverage under this Sec- 
tion would include widows and widowers of 
employees who died before retirement who 
qualify for survivors benefits under current 
law. However, it would exclude supplemental 
annuity benefits under section 3(e).” 

Sec. 2. The amendment made by the first 
section of this Act shall apply with respect 
to annuities accruing under the Railroad 
Retirement Act of 1974, for months begin- 
ning as to the date of the enactment of this 
Act."@ 
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By Mr. CHILES (for himself, Mr. 
Domenici, Mr. Dore, Mr. 
GLENN, Mr. BRADLEY, Mr. 
PRYOR, and Mr. COHEN) : 

S. 395. A bill to require studies and rec- 
ommendations from the Department of 
Health, Education, and Welfare with re- 
spect to health insurance sold as a sup- 
plement to medicare, to provide penal- 
ties for certain sales practices, and for 
other purposes; to the Committee on 
Finance. 

MEDICARE SUPPLEMENTAL HEALTH INSURANCE 
INFORMATION DISCLOSURE PROTECTION ACT OF 
1979 

@ Mr. CHILES. Mr. President, today I 

am introducing a bill to provide protec- 

tions against unethical and unscrup- 
ulous sales of “medi-gap” health insur- 
ance policies to older Americans. Sena- 
tors DOLE, GLENN, BRADLEY, PRYOR, and 

CoHEN are joining me as original co- 

sponsors. 

Medicare now pays for about 40 per- 
cent of the total health case bill for 
older Americans. The large gaps mean 
that most older Americans, fearful of 
illness and escalating health care costs, 
purchase commercially marketed health 
insurance to supplement their medicare 
protection. Some of it is good, and some 
of it is not. 

Two-thirds of those age 65 and over 
have purchased some form of this in- 
surance, spending at least $1 billion each 
year. Medi-gap policies pay for about 5 
percent of their total health care bill. 

Testimony before the Committee on 
Aging revealed widespread misinforma- 
tion, unchecked sales of policies with 
auestionable benefits, and callous atti- 
tudes toward older Americans fearful of 
rising health costs 

We found gross instances of oversell- 
ing: One woman had been sold 19 health 
insurance policies from 9 djfferent com- 
panies by 6 different insurance agents in 
just over 1 year, most of which over- 
lapped or were duplicated and would 
never be of benefit. 

We found some agents “rolling over” 
policies: They would come back again 
and again to replace old policies with 
new ones, receiving a new, higher com- 
mission each time. 

We found some agents claiming that 
the expensive policies they were selling 
covered everything medicare did not, 
when the policy really provided very 
little beyond medicare. 

We found individuals posing as li- 
censed insurance agents selling worthless 
pieces of paper as health insurance poli- 
cies. 

We found agents circulating lists of el- 
derly people who were particularly vul- 
nerable and would buy more insurance. 
In Wisconsin they were called “mooches” 
or “cripples.” In Texas, they were called 
“goose lists.” 

Since our hearings, further examples 
have surfaced in hearings conducted by 
the House Committee on Aging and 
through newspaper investigations. 

This bill would take what I feel are 
minimum necessary steps to acknowledge 
and fulfill our Federal responsibility to 
prevent these abuses. The magnitude of 
the problem has been acknowledged by 
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many members of the health insurance 
industry and by a number of State insur- 
ance commissioners. During our hear- 
ings, a spokesman for the National Asso- 
ciation of Insurance Commissioners 
made a commitment to develop recom- 
mendations for State action, and mem- 
bers of the health insurance industry 
have been participating in this effort. 

I recognize these efforts, and support 
them. I believe the most effective correc- 
tive actions can be taken by the States 
and by individual insurance companies. 
The intent of this bill is to support these 
efforts. Concerned insurance commis- 
sioners and representatives of health in- 
surance companies would be fully in- 
volved in all actions taken. 

First, the Department of Health, Ed- 
ucation, and Welfare would be required 
to develop, and propose for adoption by 
States, minimum standards for the con- 
tent and sale of medi-gap policies. In- 
cluded would be policies designed to 
supplement medicare, such as “wrap- 
around” policies which commonly pay 
for medicare deductibles and coinsurance 
charges; and other policies which are 
marketed heavily to the elderly, such as 
dread disease and hospital indemnity 
policies. 

Second, HEW would be required to 
make a thorough evaluation of the feasi- 
bility and effects of a program of Fed- 
eral certification of medi-gap policies. 
If a medi-gap policy met standards for 
benefits, exclusions, premiums, and loss 
ratios and if other standards for infor- 
mation disclosure, solvency guarantees, 
and company marketing practices were 
met, for instance, that policy could be 
advertised and sold as meeting Federal 
standards. Misuse or falsification of cer- 
tification would be subject to penalties. 

I would like to have some more evalu- 
ation of the effort and costs which would 
be involved in such a program, and the 
expected impact, before we fully insti- 
tute such a measure. If model regula- 
tions and standards are uniformly 
adopted and enforced by all States, for 
instance, such a Federal program may 
not be necessary. 

Third, the bill provides penalties of up 
to $25,000 fine or 5 years imprison- 
ment for anyone who misrepresents in 
any way an association with medicare 
for the purpose of soliciting business for 
medi-gap sales. 

This is a strong penalty, but it is con- 
sistent with existing medicare fraud 
penalties, and I think we owe the same 
protection to medicare beneficiaries. It 
would be a strong deterrent for those in- 
surance agents who imply they are col- 
lecting premiums for medicare, or say 
they need to come to a home to explain 
changes in medicare, simply to get a 
foot in the door to sell insurance. 

Fourth, HEW would be required to 
provide comprehensive, timely, and easy 
to understand information to all medi- 
care beneficiaries on the types of medi- 
gap policies available, their relationship 
to medicare and medicaid benefits, and 
the probable need for such policies. 

Virtually every witness during our 
hearings concluded that a significant 
amount of abuse could be avoided if 
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medicare beneficiaries were better in- 
formed about medicare and the medi- 
gap policies being sold. Federal Trade 
Commissioner Dole concluded that a 
wide information gap has made it vir- 
tually impossible for older Americans to 
make rational purchase decisions. As 
Wisconsin State Insurance Commis- 
sioner Harold R. Wilde observed: “Mil- 
lions make a good choice. Millions of 
others do not.” 

I believe, and Secretary Califano has 
agreed, that the Federal Government has 
a responsibility to improve its medicare 
information and extend that responsi- 
bility to information to help evaluate 
supplemental insurance. 

Fifth, the Federal Trade Commission 
would be required to undertake a nation- 
wide study of unfair and deceptive prac- 
tices in medi-gap advertising, solicita- 
ticn, and marketing practices. The Com- 
mission would also be required to assess 
the relative impact of a number of differ- 
ent State approaches to regulation of 
medi-gap insurance sales. The activities 
of the Department of Health, Education, 
and Welfare and the Federal Trade Com- 
mission would be carried out in consulta- 
tion with each other. 

We are not facing a brand new issue, 
and I do not expect implementation of 
these provisions to take a long time. I 
urge my colleagues to see that this bill 
is passed soon, so we can bring a quick 
end to the incredibly callous treatment 
of too many older Americans. 


I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 395 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1, This Act may be cited as the 
“Medicare Supplemental Health Insurance 
Information disclosure and Protection Act of 
1979". 

FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that signifi- 
cant numbers of the Medicare beneficiaries 
who have availed themselves of the option, 
provided for under section 1803 of the So- 
cial Security Act, to obtain supplementary 
health insurance protection, have been sub- 
jected to misinformation and unethical 
sales practices when making purchases of 
supplementary policies, and that a combi- 
nation of Federal, State, and private action 
is necessary to ensure that these beneficiaries 
have access to complete, timely, and accu- 
rate information on the nature and costs of 
supplementary health insurance. The Con- 
gress also finds that increased protection 
against certain selling practices is necessary. 

(b) The Congress finds that Federal re- 
sponsibility in fully carrying out the provi- 
sions of title XVIII of the Social Security Act 
extends to providing an assurance of the 
quality of suitable additional insurance pro- 
tection against health costs not included 
within the protections offered bv title XVIII 


DEFINITIONS 


Sec. 3. For the purposes of this Act— 

(1) the term “Medicare” means the pro- 
gram of health insurance for the aged and 
disabled under title XVIII of the Social Se- 
curity Act; 

(2) the term “Medicare eligible person” 
means a person entitled to benefits under 
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part A or eligible to enroll under part B 
of the Medicare program; and 

(3) the term “Medicare supplemental in- 
surance” means— 

(A) any policy of accident or sickness 
insurance which is designed to supplement 
Medicare or is advertised, marketed, or other- 
wise purported to be a supplement to Medi- 
care; and 

(B) any other policy of accident or sick- 
ness insurance marketed or sold to Medi- 
care eligible persons, including a specific ill- 
ness or specific benefit or hospital indemnity 
policy, regardless of whether it is purported 
to supplement Medicare benefits. 


PENALTIES FOR CERTAIN SALES PRACTICES 


Sec. 4. Section 1877 of the Social Secu- 
rity Act is amended by adding at the end 
thereof the following new subsection: 

“(e) Whoever falsely assumes or pretends 
to be acting, or misrepresents in any way 
that he is acting, under the authority of 
or in association with the program of health 
insurance established under this title for 
the purpose of selling or attempting to sell 
insurance, or in such pretended character 
demands or obtains any money, paper, docu- 
ment, or thing of value, shall be guilty of 
a felony and upon conviction thereof shall 
be fined rot more than $25,000 or imprisoned 
for not more than five years, or both.". 


MINIMUM STANDARDS FOR MEDICARE 
SUPPLEMENTAL INSURANCE 


Sec. 5. (a) The Secretary of Health, Edu- 
cation, and Welfare shall develop, for pro- 
posed adoption by States, model legislation 
and regulations concerning proposed mini- 
mum requirements for the sale of Medicare 
supplemental insurance to Medicare eligible 
persons. 

(b) In the development of such model 
legislation and regulations, the Secretary 
shall consult with consumers, the Federal 
Trade Commission, the National Associa- 
tion of Insurance Commissioners, and rep- 
resentatives of the health and accident 
insurance industry. 

(c) The Secretary shall include in such 
proposal recommendations for minimum 
national uniform standards for all health 
insurance policies advertised for sale to, or 
sold to, Medicare eligible persons. 

(d) Recommendations shall address, but 
not be limited to, minimum benefits 
required of policies sold as Medicare supple- 
mental insurance; accurate and descriptive 
labeling of all such policies; the relation- 
ship between premiums charged and benefits 
paid under such policies; policy exclusions 
and limitations (including limitations on 
pre-existing conditions) under such policies; 
and requirements for information disclo- 
sure and fair sales practices in the advertis- 
ing and marketing of such policies. 


(e) The recommended minimum national 
uniform standards shall be made widely 
available to members of State legislatures 
and the public. 


STUDY OF FEDERAL CERTIFICATION 


Sec. 6. (a) The Secretary of Health, Edu- 
cation, and Welfare shall undertake a study 
of the feasibility and desirability of a pro- 
gram of Federal certification of Medicare 
supplemental insurance, and report his find- 
ings and recommendations to Congress 
within one year. 

(b) The study shall include an assess- 
ment of the probable impact of certification 
on prevention of abuses in the content, pre- 
miums, and marketing of Medicare supple- 
mental insurance, and of any additional 
costs to consumers resulting from certifica- 
tion. 


(c) For purposes of the study, the Secre- 
tary shall determine the relative impact of 
certification made available on a voluntary 


basis to insurance companies wishing to 
participate in the program, and of a man- 
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datory requirement that all Medicare sup- 
plemental insurance sold to Medicare eligible 
persons meet conditions of certification. 

(d) For purposes of the study, the Secre- 
tary shall include, to the extent practicable, 
analyses of the impact of standards for 
Medicare supplemental insurance which may 
have been proposed under the provisions of 
section 5 of this Act. The study shall also 
include an assessment of the feasibility and 
desirability of applying standards relating 
to insurance company marketing practices 
and such additional requirements for certi- 
fication as the Secretary may deem ap- 
propriate. ` 
INFORMATION FOR MEDICARE ELIGIBLE PERSONS 


Sec. 7. (a) The Secretary of Health, Educa- 
tion, and Welfare shall make readily avail- 
able to all Medicare eligible persons and 
persons about to become eligible, in easily 
understandable language, comprehensive in- 
formation on the types of Medicare sup- 
plemental policies available, the relationship 
of these policies to Medicare and Medicaid 
benefits, and the probable need for supple- 
mental insurance by Medicare eligible 
persons. 


(b) Such information shall be made 
readily available in printed form and 
through other means, such as counseling, 
where feasible, 


(c) The Secretary shall also recommend 
to Congress other appropriate means of en- 
suring full disclosure of essential informa- 
tion to Medicare eligible persons who pur- 
chase Medicare supplemental insurance. 

FEDERAL TRADE COMMISSION STUDY 


Sec. 8. (a) The Federal Trade Commission 
shall undertake a nationwide study of unfair 
or deceptive acts and practices in the sale 
of Medicare supplemental insurance to Medi- 
care eligible persons and report its findings 
to Congress within one year after the date 
of the enactment of this Act. 

(b) The study shall include, but not be 
limited to, unethical or inappropriate activi- 
ties in the advertising, solicitation, and sale 
of such insurance policies by insurance com- 
panies or their agents, whether directly em- 
ployed or acting as independent contractors, 
and a determination of the relative impact of 
differing State and regulatory approaches to 
the sale of such insurance to Medicare eligi- 
ble persons. The Commission shall recom- 
mend to Congress additional actions which 
should be taken to deter misinformation and 
unethical or inappropriate activities in the 
sale of such policies to Medicare eligible 
persons. 

(c) The Commission shall conduct such 
study in consultation with consumers, the 
Department of Health, Education, and Wel- 
fare, the National Association of Insurance 
Commissioners, and representatives of the 
health and accident insurance industry.@ 


@ Mr. DOLE. Mr. President, I am pleased 
to join my distinguished colleague from 
Florida, Senator CHILES, in introducing 
this legislation requiring certain studies 
and recommendations with respect to 
supplementary health insurance sold to 
the elderly. 


PLIGHT OF THE AGED 


Without question, health care costs are 
a significant expense and of primary 
concern to those of our citizens who are 
elderly. At present, medicare pays only 
38 percent of the total health care costs 
of the elderly. In addition to medicare 
deductibles and coinsurance, the elderly 
are required to pay for many types of 
services that are not reimbursable under 
the medicare program at this time. Ex- 
amples of such services are out-patient 
drugs, eyeglasses, hearing aids, dental 
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care, and most importantly, certain types 
of long-term care. 

The annual amount of out-of-pocket 
per capita health care expenditure for 
the elderly reached $403 in 1976. This 
amount continues to grow and is fright- 
ening for the elderly since many are on 
fixed budgets. The elderly are faced with 
serious dilemmas: Limited dollars versus 
escalating health care costs; the increas- 
ing risk of illness due to age; and the 
inability of medicare to finance all serv- 
ices necessary. Because of these dilem- 
mas, many seek out supplementary 
health care insurance plans to cover the 
gaps in coverage (and financing) of 
health care services. These policies are 
often referred to as “medi-gap” plans. 

SUPPLEMENTARY HEALTH INSURANCE 

In 1975, it was estimated that 63 per- 
cent of all Americans over 65 had some 
private health insurance coverage for 
hospital care alone and that 55 percent 
of all older Americans had some sort of 
private health insurance to cover phy- 
sicians’ services. Premiums for this type 
of insurance coverage cost the elderly ap- 
proximately $1 billion last year. 


This type of private insurance, referred 
to as medi-gap or medicare supplemen- 
tal insurance, is designed to fill the gaps 
in the benefits structure of the medicare 
program and pay service rather than in- 
demnity benefits. Additionally, many 
elderly also purchase indemnity policies 
which pay a certain number of dollars 
per day of hospitalization. The third type 
of insurance frequently purchased by the 
elderly is a limited policy which is fre- 
quently referred to as a dread disease 
policy. It pays benefits, often indemnity, 
only in the event the insuranced individ- 
ual contracts a certain disease, which is 
in most instances cancer. 


Some of our elderly citizens hold 15, 20 
or even more of these policies in an 
attempt to cover as many costs and 
services as possible. An estimated 23 per- 
cent of those who buy this private health 
insurance have some unnecessary dupli- 
cation in coverage. Many other problems 
with these insurance plans have also been 
noted. 

PROBLEMS WITH SUPPLEMENTARY HEALTH 

INSURANCE 

In hearings held by the Special Com- 
mittee on Aging of the U.S. Senate and 
in investigations by the Federal Trade 
Commission into the private health in- 
surance market to supplement medicare, 
many unscrupulous and questionable 
practices came to light. In a document 
prepared by the staff of the Federal 
Trade Commission, the following de- 
scription of some present insurance com- 
pany practices can be found: “Un- 
scrupulous agents selling door-to-door or 
mail order advertisements often mislead 
or frighten them (the elderly) into 
“loading up” on two or more policies or 
replacing policies each year—a practice 
known as “twisting.” When they file 
claims, many of them find that coverage 
they thought would fill all the gaps in 
medicare falls short of their expecta- 
tions. Most supplemental policies would 
not pay for preexisting conditions or the 
major gaps in medicare, such as nursing 
home care, excess provider charges, and 
prescription drugs.” 
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The report which is summarized in 
the testimony presented by Elizabeth 
Handford Dole, Commissioner, FTC, to 
the Senate Special Committee on Aging, 
also indicates that inadequate informa- 
tion, ignorance about the real health 
risks faced by the elderly, nonstandard- 
ized coverage, and special limitations for 
the elderly in these plans all lead to 
problems. Commissioner Dole, in addi- 
tion to outlining these difficulties, also 
notes that the elderly are frequently con- 
fronted with policies which pay back in 
benefits only a relatively low percentage 
of dollars paid in premiums. Of course, 
the worse abuse of all are the scare 
tactics used by some agents to sell these 
questionable policies. 

Mr. President, I ask unanimous con- 
sent that Commissioner Dole’s testimony 
be printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY OF ELIZABETH HANFORD DOLE, 

COMMISSIONER, FEDERAL TRADE COMMISSION 

Mr, Chairman and Members of the Com- 
mittee: Thank you for inviting me to testify 
here today on behalf of the Federal Trade 
Commission. I welcome this opportunity, for 
I share with you a deep personal concern 
about the problems of the elderly. I am 
pleased that, thanks to your efforts, the issue 
of Medicare supplement or “Medigap” in- 
surance is beginning to receive the attention 
it so urgently needs. 

More than half the people in this country 
aged 65 and over have private health in- 
surance in addition to Medicare. They pur- 
chase it because they worry about meeting 
the medical expenses which Medicare does 
not cover, and with good reason. On the aver- 
age, elderly individuals spend $1360 per year 
on health care, three times as much as the 
rest of the adult population. In 1976 Medicare 
paid only 38% of their health care costs.’ 

At this Committee's hearing on May 16, 
both state officials and consumers told of 
the abuses associated with the marketing of 
Medicare supplement insurance. There was 
testimony that some dishonest agents take 
advantage of the isolation or phsysical dis- 
ability of many older pecple. Some agents 
engage in “stacking,” or selling several 
policies with overlapping coverages to the 
same person. Another common marketing 
abuse is “twisting,” or persuading people to 
cancel their policies and buy new ones which 
subject them to new exclusions and waiting 
periods. Some agents also misrepresent that 
they are from Medicare or Social Security or 
that the policies they sell have been approved 
or sponsored by the federal government. The 
Federal Trade Commission commends those 
state insurance commissioners who have in- 
creased their enforcement efforts in order to 
put an end to misconduct by agents. 

It is also important to recognize that there 
is such a dearth of consumer information in 
the Medicare supplement market that it is 
almost impossible for consumers to make 
rational purchase decisions; agent miscon- 
duct is thus facilitated. A great variety of dif- 
fering policies effectively precludes buyers 
from comparing benefits or premiums, re- 
sulting in lack of price ccmpetition and the 
sale of duplicate coverage to hundreds of 
people who are under the impression that 
they are filling all the gaps in Medicare. Other 
areas of widespread misunderstanding are 
the limited nature of Medicare supplement 
coverage, the relatively high cost of coverage 
for the initial deductibles compared to in- 
surance against catastrophic medical ex- 
penses, and exclusions for pre-existing 
medical conditions. 


Footnotes at end of article. 
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This morning I would like to describe some 
of the common informational problems in 
the Medicare supplement area, and then re- 
view briefiy the public policy alternatives 
and some recent state initiatives. These sub- 
jects are discussed at length in a staff report 
which is nearing completion and which we 
hope to release to you next month. Finally, 
I'd like to discuss the possibility of an impact 
evaluation of various state approaches, con- 
ducted perhaps as a cooperative federal-state 
effort, to determine the most effective 
method of making Medigap supplement in- 
surance comprehensible to everyone. 

Why should the federal government be- 
come involved in this area? 

First, the Medicare supplement market is 
a by-product of the federal Medicare pro- 
gram. Supplemental insurance is confusing 
because Medicare’s benefit structure is com- 
plicated. Commissioner Harold Wilde of 
Wisconsin has observed that the federal gov- 
ernment has a moral responsibility to cope 
with the problems Medicare has caused. 

Second, there are arguments for a uniform 
approach to Medicare supplement regulation, 
which federal study could facilitate. Con- 
tinuing variation in state standardization 
regulations carries the spectre of insurers 
having to market different Medigap policies 
in every state, with obvious increasing costs. 
In addition, it would appear that uniformity 
would benefit consumers by ensuring that 
the categories for Medigap insurance will be 
the same should they move to another state. 
These and other issues should be assessed 
in the impact evaluation to determine if 
there are particular reasons why uniformity 
is desirable in this segment of the insurance 
market. 

Third, most states would not be able to 
enforce their Medicare supplement regula- 
tions against mail order insurers not licensed 
in their states. Many supplement and indem- 
nity plans are sold by mail. 

As you know, the McCarran-Ferguson Act 
generally immunizes the “business of insur- 
ence” from the Sherman, Clayton, and FTC 
Acts to the extent that such business is regu- 
lated by state law. However, federal agencies 
can make valuable contributions to the 
deliberations in this important area by un- 
dertaking studies and making recommenda- 
tions to Congress and to the states. 


THE COMPLEXITY OF THE MARKET 


Three types of health insurance policies 
are commonly sold to the elderly. “Medigap” 
or Medicare supplement policies pay service 
benefits to fill some of the gaps in Medicare: * 
generally they pay some or all of Medicare's 
initial and daily deductibles and coinsur- 
ance. 

The second and third types, hospital in- 
demnity and dread diseases policies, may be 
sold to adults of any age, but many com- 
panies emphasize sales to the elderly Un- 
like Medigap policies, indemnity policies pay 
a certain dollar amount per day of hospitali- 
zation, typically $20 to $50, to offset daily 
hospital costs which usually run to $150 or 
more. Finally dread disease contracts cover 
only some of the expenses incurred for care 
of a particular illness, such as cancer. 

Even in the Medigap category alone, there 
is virtually no standardization. Let me give 
you a few examples. Some Medigap policies 
cover Only the Part A initial and daily hos- 
pital deductibles; some place low dollar lim- 
its on coverage for the 20% coinsurance un- 
der Part B; some cover virtually the full 20% 
Part B coinsurance, but others only for those 
medical services rendered in a hospital set- 
ting, and not for the same procedures per- 
formed outside a hospital. Some sell several 
policies with piecemeal, but overlapping, 
coverages. Some mix service and indemnity 
benefits. 

It is difficult enough for anyone to have a 
thorough understanding of Medicare's com- 
plex benefit structure and its gaps. Now add 
to that the bewildering variety of ways each 
different insurer fills some of those gaps. 
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Then, when hospital and nursing home in- 
demnity plans and dread disease contracts 
complicate the picture, comprehension and 
comparison become almost impossible for 
consumers, 

Confusion caused by the multiplicity of 
policies often leads consumers to buy two or 
more policies in an effort to obtain complete 
coverages. It has been estimated that 
twenty-three percent of the people over 65 
who have private insurance have two or more 
policies covering hospital costs, resulting in 
some degree of overlapping coverage.” Medi- 
gap policies generally include coordination 
of benefits clauses. This means that in the 
areas of overlap, only one policy will pay for 
each gap. For instance, a person who buys 
three policies which cover the $144 Part A 
deductible will not receive $432 in the event 
of hospitalization. Only the first policy will 
pay $144 in benefits. The buyer has wasted 
the portion of the second and third 
premiums which paid for the duplicate cov- 
erage of the initial deductible. Those elderly 
persons who live on fixed incomes can ill af- 
ford to spend their money on such worth- 
less duplication. 

Both indemnity and dread disease plans 
will pay benefits in addition to Medicare 
and any other private insurance, giving “ex- 
tra cash." However, these policies often pro- 
duce few benefits in relation to the amount 
of money invested; they typically have very 
low loss ratios. 

Even the elderly person with only one 
Medigap policy may have a low value prod- 
uct. Since comparison shopping is fore- 
closed, many Medicare supplement insurers 
are not obliged to price or operate com- 
petively. Recently the outgoing Chairman 
of the Board of the Health Insurance 
Association of America criticized those 
companies whose loss ratios are “far too 
low,” saying they "give a bad name to the 
whole industry.” * 

LACK OF INFORMATION 


Many people purchase supplemental cov- 
erage in the belief that their private in- 
surance will take care of all of the medical 
expenses Medicare will not pay. Often agents 
tell their prospects: "This policy will cover 
everything that Medicare doesn’t cover.’’* 
In reality many Medigap policies exclude 
from coverage the very same areas which 
Medicare will never cover: out-of-hospital 
prescription drugs, most nursing home care, 
routine physical examinations, eyeglasses, 
hearing aids, and dental care. Medicare will 
not pay for the portion of physicians’ fees 
which exceed a “reasonable charge,” as 
determined by the Medicare carrier.” We 
are not aware, either, of any Medicare sup- 
plement insurer who will pay those excess 
charges. 


Of course, Medicare's determination of 
reasonable charges is a measure designed 
to control costs. We are not suggesting that 
Medigap insurers should provide reimburse- 
ment for excess physicians’ charges. Nor do 
we mean to say that supplemental policies 
should fill every gap in Medicare. The prob- 
lem is the common misperception that 
Medicare supplemental coverage is compre- 
hensive. Actually its role is limited; pri- 
vate health insurance accounts for only 
5% of the health care expenses of the 
elderly. How many people would buy Medi- 
gap policies if they knew how incomplete 
their coverage might prove to be? 

Consumers may not realize that some 
kinds of Medicare supplement coverage are 
more expensive than others. For example, 
they pay more for coverage for the initial 
deductibles than for insurance covering 
those catastrophic medical expenses which 
could mean financial disaster. The Cali- 
fornia Department of Insurance estimates 
that it costs, on the average, $30 per year 


Footnotes at end of article. 
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to buy insurance for the $60 annual Part B 
deductible. 

It is important that consumers know how 
much first-dollar insurance coverage really 
costs them, as well as which Medigap poli- 
cies provide it and which do not. Some 
people, however, want first-dollar coverage 
for health care expenses because it gives 
them a sense of security, and they may not 
realize that not all Medigap policies cover 
the initial deductibles. Once again, the 
problem is lack of information. And if 
consumers knew the true cost of first- 
dollar coverage, perhaps they would not 
choose it. 

Many Medigap policies exclude coverage or 
require waiting periods before they will cover 
pre-existing conditions. Under “pre-X" 
clauses, an insurance company can deny 
coverage for conditions which existed before 
the policy went into effect. Since many el- 
derly people have multiple health problems, a 
policy may lose much of its value if the in- 
surer interprets a pre-X clause strictly to 
deny claims for any illness which developed 
out of pre-existing conditions. Some campa- 
nies insure all applicants regardless of medi- 
cal history, then deny their claims, citing 
pre-existing conditions. Because pre-X 
clauses are not uniform, it may be extremely 
difficult for the consumer to anticipate what 
his premium dollar is buying. 


POSSIBILITIES FOR GOVERNMENTAL ACTION: STATE 
APPROACHES 


In attempting to solve the consumer in- 
formation problems in the Medicare supple- 
ment area, the states have developed three 
possible approaches. The first of these is the 
establishment of minimum standards. Cali- 
fornia has set a benchmark minimum loss 
ratio of 55% for Medicare policies”! An Illi- 
nois statute requires that all such policies de- 
livered in that state must fill certain gaps, 
including the initial Part A deductible, Part 
A copayments, and Part B coinsurance. 

A second approach is to bring about stand- 
ardization by establishing categories for poli- 
cies and requiring that each policy carry an 
appropriate label. Wisconsin’s new rule sets 
up four benefit levels for Medigap policies, 
which must now bear the corresponding 
number. Categories 1 to 3 range from most 
to least comprehensive. Policies in category 
4A supplement only Part A of Medicare, 
which those in category 4B supplement only 
Part B." California has also established, in a 
different way, three categories for Medicare 
supplement policies, labelling them “in- 
hospital only”, “‘in-and out-of hospital", and 
“catastrophic.” 

The third type of public policy initiative 
involves efforts to provide information to 
consumers in order to permit the market to 
function more effectively. The most com- 
mon method is a disclosure requirement. 
Wisconsin requires agents to give out an 18 
page booklet and California mandates the 
use of general one-page disclosure forms. In 
Oregon, insurers or agents must fill in the 
blanks on a disclosure chart showing Medi- 
care benefits, gaps, and policy benefits. New 
Mexico requires a slightly different disclosure 
chart. In my opinion, a chart would be par- 
ticularly useful if it could show not only 
Medicare’s coverage and gaps and the policy’s 
benefits and costs, but also the expenses the 
consumer would still have to pay out-of- 
pocket. 

I should emphasize that these state ap- 
proaches—minimum standards, standardiza- 
tion combined with labelling, and disclosure 
requirements—are not mutually exclusive. It 
may well be that a combination of these 
regulatory measures would be most effective. 

At present, when an agent or an advertise- 
ment exaggerates the worth of a Medigap 
policy, the prospective buyer typically has no 
where else to turn for impartial information 
to correct the misunderstanding. Other 
methods have been suggested besides manda- 
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tory written disclosures to assure that buy- 
ers get the information they need, such as 
individualized insurance counseling and con- 
sumer education measures to furnish facts 
which insurers do not generally provide: 
Medicare coverage and gaps; eligibility for 
Medicaid; | health risk information (e.g.., 
average length of hospital stay for the over- 
65 age group); and rating of companies’ rec- 
ords in handling claims. In addition, non- 
traditional avenues for increasing consumer 
awareness, such as the use of television spots, 
should be explored. 


IMPACT EVALUATION 


What is needed to ferret out the problems 
and evaluate the public policy implications 
of alternative solutions? We believe the an- 
swer is an impact evaluation of existing 
state regulations of Medicare supplement in- 
surance, with central focus on the effective- 
ness of different regulatory systems in facili- 
tating the purchase of Medicare supplement 
insurance which meets consumers’ needs 
and expectations. 

Considerable groundwork would be neces- 
sary to narrow the focus of the study. Basic 
facts about the Medicare supplement indus- 
try, such as total premium volume, are pres- 
ently unavailable." It is evident that dupli- 
cate coverage is a serious problem, but no 
one knows its precise nature or extent. It 
would be important to learn from consumers 
what information they feel is essential to 
make wise purchasing decisions. 


A full-scale impact evaluation would help 
to answer the complex and important policy 
questions which abound in the Medicare 
Supplement area: Is it possible to provide 
ccmplete yet comprehensible explanations 
of Medicare and the multitude of ways pri- 
vate insurers fill some of its gaps? Is stand- 
ardization necessary to make the market's 
offerings understandable? Should public 
policy try to influence the consumer's choice 
between costly first-dollar coverage and 
what economists might call more rational 
insurance for catastrophic medical expen- 
ses? What are the arguments for and against 
the sale of dread disease or indemnity 
policies? 


An impact evaluation would be timely be- 
cause several states’ regulations have become 
effective within the past year. As I have 
already indicated, Wisconsin and California 
have established totally different systems of 
standardization and labelling. Oregon and 
New Mexico have different disclosure re- 
quirements, but no regulations involving 
standards. Illinois sets minimum standards 
but does not prescribe any particular dis- 
closures. An evaluation should point up the 
Strengths and weaknesses of each state’s 
system and should assess the desirability of 
a model regulation. 

An impact evaluation could also provide 
information about the effectiveness of vari- 
ous disclosures and recommend follow-up 
consumer education and counseling meas- 
ures, And if current debates lead to the 
establishment of some form of national 
health insurance, it appears that the results 
of such a study would be valuable to policy 
makers since a similar supplemental market 
might well develop under any system pro- 
viding a less than comprehensive benefit 
package. The results of the impact evaluation 
would be available, of course, for the use of 
state regulators and legislators, Congress and 
the public. 


How should this impact evaluation be per- 
formed? Perhaps a cooperative federal/state 
effort would be best, with participation by 
the National Association of Insurance Com- 
missioners, FTC, and HEW. A joint HEW/ 
FTC/NAIC project would bring together dif- 
ferent types of expertise, each of which would 
contribute greatly to such a study. The NAIC 
and state insurance departments have first- 
hand experience with insurance regulation 
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and access to data. In fact, on June 12 the 
Accident and Health Subcommittee of the 
National Association of Insurance Commis- 
sioners voted to create a Task Force to in- 
vestigate regulation of health insurance sold 
to the elderly and identification of other 
health insurance products “which do not 
fulfill the public's interest.” HEW would con- 
tribute knowledge about the Medicare pro- 
gram, and the FTC's expertise in the areas of 
consumer protection, information disclosure, 
and competition would be pertinent. We 
would welcome the opportunity to work with 
the NAIC and HEW in such an undertaking. 

In conclusion, Mr. Chairman, I am con- 
vinced that inappropriate medicare supple- 
ment insurance purchases can impose severe 
hardships on the elderly. We must begin now 
to determine the best approaches for resolv- 
ing these problems, and I hope that my testi- 
mony this morning will make some contribu- 
tion to that endeavor. 

FOOTNOTES 


! They must pay initial and daily hospital 
deductibles under Part A, and the initial 
deductible and 20 percent coinsurance for 
medical services under Part B. In addition, 
they must pay the entire bill for certain 
kinds of care: routine physical examinations; 
most eye, hearing, and dental care; medical 
appliances such as eyeglasses, hearing aids, 
and dentures; out-of-hospital prescription 
drugs which can be self-administered; and 
homemakers’ services or meals at home, 
among others. The Medicare program was 
never intended, of course, to provide com- 
plete coverage. Instead, it was meant to serve 
as a base on which people could build by 
means of private health insurance and em- 
ployer retirement plans. See Medicare Gaps 
and Limitations, Hearing Before the Subcom. 
on Health and Long-Term Care of the House 
Select Committee on Aging, 95th Cong., Ist 
Sess. 36 (1977) (Appendix I; “The Aged and 
their Health Expenditures"). 

* The health insurance industry sometimes 
designates such Medigap policies as ‘“‘wrap- 
around” coverage. 

Some companies make a special sales 
pitch to older women with limited incomes. 
Commercial Health and Accident Industry. 
Hearings before the Subcommittee on Anti- 
trust and Monopoly of the Senate Committee 
on the Judiciary, 92nd Cong.. 2nd Sess. 591. 
829, 1150 (1972). 

‘See generally Health Insurance for Older 
People: Filling the Gaps in Medicare, Con- 
sumer Reports 27 (Jan. 1976). 

'G. Ellenbogen, Private Health Insurance 
Supplementary to Medicare (a working paper 
prepared for the Senate Special Committee on 
Aging) 7-8 (1974) (1972 Social Security Ad- 
ministration estimate). For another estimate 
bared on the 1974 National Health Survey of 
40,000 households, see 52 Hospitals (Journal 
of the American Hospital Association) 20 
(May 16, 1978) (In 1974 53.8% of those 65 
and older had private hospital insurance in 
addition to Medicare and 12.1% of those had 
two or more plans). 

" Since indemnity and dread disease policies 
are a fixed dollar amount per day regardless 
of Medicare coverage, the benefits are not 
necessarily related to a Medicare patient's 
need for cash to pay for medical expenses. 

* Speech by Robert A. Beck, CLU, Chairman 
and Chief Executive Officer-Elect and Presi- 
dent of Prudential Insurance Company of 
America, to the Health Insurance Association 
of America, Group Insurance Forum, Chicago, 
Illinois, May 1, 1978. Mr. Beck said that these 
low loss ratios "could never be expected to 
reach a reasonable figure.” Sometimes a low 
loss ratio refiects the fact that a policy has 
only been in use for a few years; in later 
years the claims paid out to policy-holders 
will increase. Apparently, Mr. Beck meant 
that some supplemental policies will never 
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show a loss experience sufficiently favorable 
to represent a good value for buyers, because 
of limited benefits, arbitrary denials of 
claims, and/or unreasonable expense ratios. 

* See, e.g., International Security Life In- 
surance Co. v. Finck, 475 S.W. 2d 263 (Tex. 
Civ. App. 1972); aff'd in part and rev'd in 
part, 496 S.W. 2d 544 (Tex. 1973). 

* During the second quarter of 1977, Medi- 
care Part B carriers made some reduction in 
80° of the unassigned claims for physicians’ 
services filed with them. They reduced the 
total dollar amount of unassigned Part B 
claims filed by 21%. This means that Medi- 
care patients can expect to pay, on the aver- 
age, 36% of their physicians’ bill themselves 
(20% coinsurance plus roughly 20% of the 
remaining 80%). Medigap policies which 
cover the 20% coinsurance under Part B gen- 
erally pay 20% of the amount the Medicare 
carrier determines to be reasonable. 

“Dishonest agents sometimes ‘“clean- 
sheet” elderly applicants, or encourage sub- 
mission of their applications without any 
indication of prior health problems, to en- 
sure that the company will underwrite the 
risk. Again, the company can deny claims on 
the basis of pre-existing conditions, a prac- 
tice known as “post-claims underwriting.” 

t Recently, New Jersey Insurance Commis- 
sioner Sheeran banned the sale of more than 
100 individual health policies with loss ra- 
tios of less than 50%, including many low- 
value products marketed especially to the 
elderly. 

"The major factor which distinguishes 
categories 1, 2, and 3 is the difference in the 
lowest permissible dollar limit each may set 
on claims. Categories 4A and 4B have dollar 
limits as high as category 1, but each supple- 
ments only one part of Medicare. 4B policies 
may also provide for a large deductible, up 
to $500. 

“In most states, Medicaid programs pay 
for almost all the medical expenses for people 
whose incomes are low enough to qualify. It 
is almost always unnecessary and inadvisable 
for an elderly person who is eligible for Medi- 
caid to buy any private health insurance at 
all, but many now do. 

" Estimates of total annual Medicare sup- 
plement premium volume range from $0.5 to 
$1 billion. However, no reliable figure exists 
because insurance companies are generally 
not required to separate Medicare supple- 
ment experience from the accident and 
health insurance data they report to state 
insurance departments. 


WHERE GOVERNMENT HAD FAILED 


Mr. DOLE. Mr. President, it is addi- 
tionally difficult for senior citizens to 
make informed and rational decisions 
about their need for private health in- 
surance because they lack the appro- 
priate amount and type of information 
about medicare. A great deal of blame 
for this problem must certainly be placed 
on the Government, which has done an 
inadequate job of informing elderly indi- 
viduals fully about their medicare bene- 
fits. While many individuals may be 
aware that medicare does not cover 
everything, they are unsure of what the 
exact gaps are and how to most rational- 
ly fill them with private insurance. 

UNITED EFFORT 

The Senator from Kansas joins the 
distinguished Senator from Florida in his 
effort to form a United Front to combat 
the problems I have outlined. All the 
solutions will certainly not fall solely 
within the appropriate jurisdiction of 
the Federal Government, nor the insur- 
ance industry, nor of the State insurance 
commissioners. The responsibility for 
solving the problems with supplemen- 
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tary health insurance must be shared by 
us all. 

The insurance industry itself has be- 
gun to address these problems, and they 
are to be commended for their efforts. 
Many State insurance commissioners are 
contributing their thoughts and exper- 
tise in helping solve the question of how 
to prevent abuses in the system while 
still providing and encouraging the 
availability of rational and responsive 
supplementary health insurance. 

The legislation we introduce today is 
built upon our belief in this need for a 
united front. As Senator CHILES has out- 
lined, our legislation requires studies and 
recommendations from the Department 
of Health, Education, and Welfare and 
the Federation Trade Commission with 
respect to health insurance sold as a 
supplement to medicare. The legislation 
also contains a penalty provision for cer- 
tain sales practices found to be mislead- 
ing or abusive. One of the most impor- 
tant responsibilities given to the Federal 
Government in this legislation will be 
the development of understandable and 
complete information on the medicare 
program for the elderly. 

CONCLUSION 

We, each of us, have a responsibility 
to the elderly in our communities to 
protect them against the type of abusive 
practices that have come to light with 
respect to the sale of supplementary 
health insurance. The Senator from 
Kansas is hopeful that the legislation in- 
troduced today will assist us in these 
efforts.@ 


By Mr. DOLE (for himself and 
Mr. McGovern) : 

S. 396. A bill to amend the Internal 
Revenue Code of 1954 to exempt farm 
trucks and soil and water conservation 
trucks from the highway use tax; to 
the Committee on Finance. 

HIGHWAY USE TAX EXEMPTION 


@ Mr. DOLE. Mr. President, I am pleased 
to join with my distinguished colleague 
from South Dakota, Mr. McGovern, in 
introducing legislation to exempt farm 
trucks and soil and water conservation 
vehicles from the highway use tax. 
SENATE APPROVAL 

This legislation is similar to a proposal 
which the Senate adopted as an amend- 
ment to the Revenue Act of 1978. Sena- 
tors at that time were in agreement that 
the present law is inequitable to owners 
of farm use trucks. Unfortunately, the 
amendment was not included in the con- 
ference report and the inequity remains. 


Mr. President, the highway use tax 
is designed to maintain our Federal high- 
way system by having trucks pay a spe- 
cial tax, based on weight. Under current 
law, the highway use tax is levied on 
all single unit trucks of 13,000 pounds 
unloaded weight; on all three-, four-, or 
more-axled truck/tractors; on two-axled 
truck/tractors if the unloaded weight is 
5,500 pounds or more; and on all com- 
bination-type trucks with two axles or 
more if the unloaded weight is 9,000 
pounds or more. Each owner is required 
to file annually and pay the tax. The 
current tax ranges between $81 and $240 
annually. 
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FARM VEHICLES 


I do not, however, feel that owners of 
farm-related vehicles need be subject to 
this tax. Farm trucks are for farm use 
and do not make extensive use of Fed- 
eral highways. In general, farm trucks 
can be found operating in the field or on 
State and county back roads. Requiring 
the owners of farm trucks to pay a spe- 
cial tax for the upkeep of the Federal 
highway system is inherently unjust. 

This bill has been carefully drawn to 
limit the exemption to bona fide farm- 
owned, not for hire, farm use trucks. The 
exemption would not apply to vehicles 
owned or registered in the name of a 
corporation whose gross receipts for the 
last taxable year exceeded $950,000 or 
which derive more than 50 percent of 
their gross income from activities other 
than farming. 


TAX IS UNJUST 


Furthermore, Mr. President, sufficient 
precedent exists for exempting certain 
vehicles from the highway use tax. At 
the present time derrick-drilling trucks 
and some logging trucks are not liable 
for the use tax. That exemption is cer- 
tainly warranted and it seems to me that 
farm use and soil and water conservation 
trucks should be granted a similar ex- 
emption. 

Mr. President, this is not a controver- 

sial bill. As I mentioned earlier, the Sen- 
ate agreed to this bill in the form of 
an amendment last session. There exists 
broad support on both sides of the aisle 
for the elimination of this unfair tax 
burden on the owners of farm use trucks. 
I am hopeful that my colleagues will see 
fit to eliminate this inequity in the near 
future.@ 
@ Mr. McGOVERN. Mr. President, dur- 
ing the 94th Congress, Senator DoLE and 
I introduced legislation designed to cor- 
rect inequities in the manner in which 
the highway use tax currently applies 
to vehicles used for agricultural and 
closely related purposes. At the request 
of Senator Lonc, we withdrew our pro- 
posal on the condition that the Finance 
Committee would carefully study our 
proposal during their consideration of 
the next tax bill. As a result, during the 
last session of Congress the Senate 
adopted our amendment. Unfortunately, 
this proposal, as were many others, was 
dropped from the final package during 
the House-Senate conference. 

Today, we again ask the Senate to cor- 
rect this inequity. 


Since its inception, the highway trust 
fund has proved an excellent and suc- 
cessful means of generating essential 
revenues to offset increased road con- 
struction and maintenance costs. The 
highway use tax, which is imposed on 
most heavy road vehicles, is the source 
of trust fund revenues. The overwhelm- 
ing majority of those who pay the use 
tax are commercial truckers. As regular 
users of the road system it is entirely ap- 
propriate to expect commercial truckers 
to contribute toward public expenses 
which are necessary to sustain their own 
industry. 

Unfortunately, for the purposes of tax 
liability, the Internal Revenue Code fails 
to distinguish between commercial 
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trucking firms, which use the Federal 
highway system on a regular basis, and 
those farmers or ranchers who own 
heavy vehicles, but seldom use them on 
Federal highways, and only for agricul- 
tural purposes. Consequently, thousands 
of family farmers are subject to the same 
use tax burden which applies to large in- 
terstate trucking firms. 

I am particularly familiar with one 
case in which the Internal Revenue 
Service found a farmer fully liable for 
the use tax on his truck despite the fact 
that he operated it 90 percent of the time 
on township roads or on his own farm. 
To make matters worse, this individual, 
as well as several others from whom I 
have heard, had no idea that he might 
be liable for the tax until he was billed 
by the IRS some months after he regis- 
tered the truck. My earlier bill, S. 2897, 
in the 94th Congress, was intended to 
exempt farm vehicles from the use tax. 

In addition to farm trucks, the IRS 
has also determined that vehicles used 
exclusively for soil and water conserva- 
tion activities are liable for this tax. 
Even though a survey conducted in 1976 
indicated that the average conservation 
vehicle travels only 3,000 miles per 
year—and 80 percent of that is traveled 
on State and county roads—soil and 
water conservation vehicles continue to 
be subject to an annual Federal tax of 
$175. Correction of these inequities is 
long overdue. 

Mr. President, in recent years revenues 
generated by the highway trust fund 
have become increasingly important. 
While our Nation’s Interstate Highway 
System is nearing completion, our inter- 
states and Federal-aid highways are 
rapidly deteriorating. Repair and main- 
tenance costs for this vast transporta- 
tion system are rapidly rising. 

Ordinarily, I would not propose any 
further exemptions from the highway 
use tax. However, I contend, and many 
of my colleagues agree, that it was never 
the intent of Congress to impose a tax on 
a limited category of vehicles seldom op- 
erated on our Federal-aid highways, 
and on the family farmer whose opera- 
tions bear no resemblance to those of 
commercial truckers. 

It makes no sense to treat farm trucks 
and conservation vehicles in the same 
way we treat commercial trucks for 
highway tax purposes. I cannot believe 
that it was the intent of Congress in the 
development of the highway trust fund 
and highway use taxes, to equate the 
farmer transporting his own supplies or 
the small businessman engaged in soil 
and water conservation activities with 
long distance truckers moving the Na- 
tion's freight. 


Our amendment would correct this 
situation by adding heavy trucks used 
for farm and soil and water conserva- 
tion purposes to the list of exemptions 
from the highway use tax. In order to 
insure that the exemption is limited to 
family farmers and small soil and water 
conservation concerns, the amendment 
specifically excludes vehicles registered 


in the name of any corporation with. 


gross receipts for the last taxable year 
in excess of $950,000 or which derived 
more than 50 percent of its gross profits 
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in that taxable year from activities other 
than farming or soil and water conser- 
vation activities. 

If enacted, this measure will have min- 
imal effect on highway trust fund reve- 
nues. Revenue from farm trucks, for 
example, is so small that the IRS does 
not bother to segregate income from this 
source in compiling its own internal 
data. Regarding soil and water conser- 
vation vehicles, Senator Dore has esti- 
mated that an exemption would cost the 
Treasury approximately $7 million per 
year. It can be argued that the cost of 
collecting the tax probably comes to a 
high percentage of the total revenue 
generated by this means. 

I submit that this tax is little more 
than a nuisance. It penalizes farmers 
and small businessmen unfairly, pro- 
duces minimal revenue and absorbs IRS 
time and energy which could better be 
expended elsewhere. More importantly, 
it is discriminatory and I cannot believe 
that Congress intended to enact such 
an unfair and discriminatory tax.@ 


By Mr. CHILES (for himself, Mr. 
STONE, and Mr. BUMPERS) : 

S. 398. A bill to amend section 8e of 
the Agricultural Adjustment Act, as re- 
enacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937, 
to subject imported tomatoes to restric- 
tions comparable to those applicable to 
domestic tomatoes; to the Committee on 
Agriculture, Nutrition, and Forestry. 
@ Mr. CHILES. Mr. President, I intro- 
duce on behalf of myself and Senators 
Stone and Bumpers, legislation to amend 
section 8e of the Agricultural Adjust- 
ment Act of 1933, as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, to require that 
imported tomatoes conform with pack- 
of-container standards under marketing 
orders. 

This bill is identical to legislation in- 
troduced in the last Congress which 
passed the Senate as a separate measure 
and was also approved by the House as 
an amendment to the farm bill. 

Through this proposed legislation, we 
are seeking to clarify section 8e of the 
act with respect to requirements, im- 
posed under marketing order, on the way 
in which tomatoes are packed for ship- 
ping. This amendment is offered to re- 
vise the interpretation of section 8e as 
adopted by the Department of Agricul- 
ture, which is inconsistent with the orig- 
inal intent of section 8e. 

The difference in the interpretation of 
section 8e has an impact on whether 
there is an orderly marketing situation 
for tomatoes and whether domestic pro- 
ducers are able to effectively compete 
with imports. 


Under marketing order, domestic pro- 
ducers of fresh tomatoes are not per- 
mitted to mix different grades or sizes of 
tomatoes in the same shipping container. 
Since tomatoes are sold by grade and 
size, this requirement is quite significant 
in the pricing and orderly marketing of 
fresh tomatoes. 

Section 8e of the act requires that im- 
ports of selected commodities—including 
tomatoes—meet the same minimum 
grade, size, quality, or maturity stand- 
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ards imposed on domestic shipments 
under a marketing order. Its purpose is 
to insure that market regulation would 
be of equal benefit to both domestic and 
foreign producers. It is not the purpose 
of section 8e to exclude or curtail im- 
ports, Rather, its aim is to see that im- 
ports and domestic produce are on an 
equal footing with respect to marketing 
orders. 

The U.S. Department of Agriculture, 
however, maintains that the prohibition 
against the mixing of grades or sizes 
within a container is not a grade or size 
regulation, but a “pack” regulation. The 
Department further maintains that pack 
regulations cannot be imposed on im- 
ports under section 8e of the Agricultural 
Marketing Agreement Act. 

As a result of the Department's inter- 
pretation, foreign shippers are permitted 
to ship different grades and sizes of to- 
matoes in a single container, while U.S. 
producers must comply with the pack 
regulation. 

A substantial volume of the tomatoes 
sold in the United States are foreign 
grown. Because pack restrictions are not 
applied to these tomatoes, the buyer 
does not know what he is getting, and the 
domestic producer is placed at a dis- 
advantage. 

I am convinced that the solution to 
this problem lies in a clarifying amend- 
ment to section 8e, which would supply 
pack regulations to imports. Such a 
clarification would benefit the grower, 
shipper, importer, and ultimately, the 
consumer of tomatoes. Enactment of this 
legislation would incur no additional cost 
to the Government. It would not create 
hardship for other states or for foreign 
producers, and would not create a trade 
barrier. It would standardize the sizes 
and grades of tomatoes offered for sale 
in the United States, and equalize the 
competition between domestic and for- 
eign producers. 

Mr, President, I ask unanimous con- 
sent that the text of the bill we are 
introducing today be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 398 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
8e of the Agricultural Adjustment Act, as 
reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937 (7 U.S.C. 
608e-1), is amended— 

(1) by inserting in the first sentence after 
“eggplants” a comma and “or regulating the 
pack of any container of tomatoes,”; 

(2) by inserting in the first sentence after 
“provisions”, each time such word appears, 
a comma and “and in the case of tomatoes 


any provisions regulating the pack of any 
container,"’; and 

(3) by inserting in the fourth sentence 
after ‘classifications’ a comma and “and 
with respect to imported tomatoes such re- 
strictions on the pack of any container," 


By Mr. DOLE (for himself, Mr. 
PRESSLER, Mr. STEWART, Mrs. 
KASSEBAUM, and Mr. HAYA- 
KAWA): 

S. 399. A bill to amend the Federal 
Crop Insurance Act; to the Committee 
on Agriculture, Nutrition, and Forestry. 
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FEDERAL CROP INSURANCE EXPANSION ACT OF 
1979 

@ Mr. DOLE. Mr. President, today I am 
pleased to introduce the Federal Crop 
Insurance Expansion Act of 1979. This 
proposed legislation is especially perti- 
nent and timely. The expiration of the 
crop disaster payments program at the 
end of this year affords Congress with 
an excellent opportunity to fashion a 
new and comprehensive strategy in help- 
ing agricultural producers meet the risk 
of disastrous crop losses resulting from 
causes beyond their control. 

DISASTER PAYMENTS 


Almost everyone agrees that our cur- 
rent efforts to alleviate the impact of 
natural crop disasters are cumbersome, 
duplicative, inequitable and ineffective. 

The disaster payments program which 
is administered by the agricultural sta- 
bilization and conservation service, is 
limited to producers of upland cotton, 
wheat, rice, and three feedgrains—corn, 
grain sorghum, and barley. 

The program is meant to alleviate 
losses when natural disasters or other 
uncontrollable conditions prevent the 
specified crops from being planted or 
result in abnormally low yields. 

The program is subject to numerous 
inconsistencies in payment computa- 
tions, eligibility requirements and pro- 
gram coverage. The program is also dif- 
ficult to administer because the pro- 
visions are so complicated farmers do 
not fully understand them. My office is 
constantly receiving calls from farmers 
unhappy’ with the disaster payments 
program, 

CROP INSURANCE IS LIMITED 


Additional protection from crop 
losses is provided by the Federal Crop 
Insurance Corporation—FCIC. Unfor- 
tunately, Federal crop insurance is not 
available in all agricultural counties 
nor does it cover all basic commodities 
in the counties where insurance is 
available. 

In many instances, insurance is not 
available where it is needed most. More- 
over, high premiums and competition 
from the disaster payments program 
have kept participation low. 

COMPREHENSIVE COVERAGE 


The purpose of the Federal Crop In- 
Surance Expansion Act is to replace 
these current efforts with a new, equi- 
table, and comprehensive system of 
crop coverage. Specifically— 

First, my legislation requires FCIC to 
expand into all agricultural counties 
and provide coverage for six basic com- 
modities wherever they are grown com- 
mercially. They include wheat, cotton, 
corn, rice, grain sorghum, and barley. 

Second, coverage will include up to 
85 percent of a farm's average yield, 
in contrast to the existing limitation of 
75 percent. 


Third, FCIC is authorized to offer 
lower levels of coverage—at reduced 
premiums—to be selected at the dis- 
cretion of each producer, depending on 
the needs of the farmer. 


Fourth, the legislation also provides 
for 33% percent Federal subsidy of the 
premiums producers pay into FCIC. A 
premium subsidy of this size, together 
with the existing Federal payment of 
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the Corporation’s operating and admin- 
istrative expenses, will reduce the cost 
of insurance to producers and make it 
a viable and attractive alternative to 
the disaster payments program. 

The Federal premium subsidy will 
substantially increase the level of Gov- 
ernment support, but the expirations of 
the disaster payments program—which 
cost $526 million in 1978—will more than 
offset the Federal subsidy of a nation- 
wide FCIC. 

The Department projects an impres- 
sive savings if an expanded FCIC were 
to replace the present crop insurance/ 
disaster payments system. Crop insur- 
ance and disaster payments cost the tax- 
payer a total of $683 million in 1978. In 
contrast, a nationwide FCIC, operating 
with 33144 percent premium subsidy and 
assuming a participation level of at least 
30 percent, will cost the taxpayer only 
about $125 to $175 million per annum. 

In short, taxpayers will save money 
and producers will enjoy more compre- 
hensive coverage. 

Fifth, this bill excludes hail, fire and 
lightening coverage from the Federal 
crop insurance program. The insurance 
industry already offers such coverage 
nationwide at highly competitive rates. 
This legislation does not have the Fed- 
eral Government directly competing with 
the private insurance industry. 

Sixth, this legislation authorizes the 
sale of FCIC policies by private agents 
and provides that Federal reinsurance of 
private crop insurors will be provided 
only if the reinsurance deemed neces- 
sary is not available from recognized 
private sources at reasonable costs. 

Seventh, the existing provision of law 
restricting the number of counties eligi- 
ble for the Federal reinsurance of pri- 
vate insurors of producers of agricultural 
crops is deleted. 

Eighth, a new crop insurance cover- 
age is authorized to insure producers 
against losses that they may incur when 
they are unable to plant an agricultural 
crop because of weather conditions. 

Ninth, Federal crop insurance pre- 
miums are required to be increased to 
cover administrative and operating costs 
of the Corporation, as well as claims for 
losses and the establishment of a reserve 
against unforeseen losses. 

Tenth, the authorized capital stock of 
the Federal Crop Insurance Corporation 
is increased from $200 to $450 million. 

Eleventh, a revolving fund in the 
Treasury is established to be available 
without fiscal year limitation to the FCIC 
to carry out the Federal Crop Insurance 
Act. 


Twelfth, the Corporation is author- 
ized to borrow from the Treasury as nec- 
essary if moneys available in the revolv- 
ing fund are insufficient to enable the 
Corporation to meet its responsibilities 
under the Federal Crop Insurance Act. 

I believe this bill is a sound, equitable, 
and realistic attempt at providing a pro- 
tection plan to all producers. I believe it 
is imperative that crop insurance be 
dealt with quickly in order to provide 
the protection needed by farmers with 
the lapsing of the disaster payment pro- 
gram. Protection must also be there for 
those producers who are not now covered 
by the low-yield disaster payment pro- 
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gram or the Federal crop insurance 
program. 

Mr. President, I ask unanimous con- 
sent that my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 399 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Crop Insur- 
ance Expansion Act of 1979". 

Sec. 2. Section 504(a) of the Federal Crop 
Insurance Act, as amended, is amended to 
read as follows: 

“Sec. 504. (a) The Corporation shall have 
a capital stock of $450,000,000 subscribed by 
the United States of America, payment for 
which shall, with the approval of the Secre- 
tary of Agriculture, be subject to call in 
whole or in part by the Board of Directors 
of the Corporation.”. 

Sec. 3. The second sentence of subsection 
(c) of section 505 of the Federal Crop Insur- 
ance Act, as amended, is amended to read 
as follows: “The members of the Board who 
ar2 not employed by the Government shall 
be paid such compensation for their services 
as directors as the Secretary of Agriculture 
shall determine, but such compensation shall 
not exceed the daily equivalent of the rate 
prescribed for grade GS-18 in section 5332 
of title 5, United States Code, when actually 
employed, and be allowed travel expenses, 
including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code, for persons in the Government 
service employed intermittently.”. 

Sec. 4. Section 507 of the Federal Crop 
Insurance Act, as amended, is amended— 

(1) by striking out “, and county crop 
insurance committeemen" in subsection (a); 

(2) by striking out the comma after the 
word “title” in subsection (b) and all that 
follows down through the end of the sentence 
and inserting in lieu thereof a period: 

(3) by striking out subsection (c) in its 
entirety; 

(4) by redesignating subsection (d) as 
subsection (c) and amending such subsec- 
tion (as redesignated) to read as follows: 

“(c) The Corporation may contract with, 
and transfer funds to, other agencies and 
offices of the Department of Agriculture or 
with the county committees established pur- 
suant to section 8(b) of the Soil Conserva- 
tion and Domestic Allotment Act, as 
amended, for assistance in carrying out this 
title; but any employees of such other agen- 
cies and offices responsible for performing 
functions under this title shall be responsible 
directly to the Corporation without the in- 
tervention of any intermediate office or 
agency.”’; and 

(5) by redesignating subsection (e) as sub- 
section (d). 

Sec. 5. Section 508 of the Federal Crop In- 
surance Act, as amended, is amended to read 
as follows: 

“Sec. 508. To carry out the purposes of this 
the Corporation— 

“(a)(1) shall for the 1979 and subsequent 
crop years insure producers of wheat, cotton, 
grain sorghum, corn, rice, and barley, wher- 
ever grown commercially, but subject to the 
limitations herein, and may insure producers 
of other agricultural commodities wherever 
grown commercially, subject to the limita- 
tions herein, at such time as the Board deter- 
mines that insurance on any other agricul- 
tural commodity has been developed to the 
point that it can be offered to the producers 
thereof. The insurance for any commodity 
shall be offered under any plan or plans de- 
termined by the Board to be adapted to the 
commodity. Such insurance shall be against 
loss of the insured commodity due to one or 
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more unavoidable causes, including drought, 
flood, wind, frost, winter-kill, excessive rain, 
snow, wildlife, hurricane, tornado, insect in- 
festation, plant disease, and such other un- 
avoidable causes, other than bail, lightning, 
or fire, as may be determined by the Board: 
Provided, That except in the case of tobacco, 
such insurance shall not extend beyond the 
period the insured agricultural crop is in the 
field. Any insurance offered against loss in 
yield shall cover up to 85 per centum of the 
average yield for a representative period of 
years for a farm, or area in which the farm 
is located, as determined by the Corporation 
on the basis of recorded or appraised yields, 
subject to such adjustments as may be neces- 
sary to the end that the average yield fixed 
for farms in the same area, which are sub- 
ject to the same conditions, may be fair and 
just. In addition, the Corporation may offer 
lower levels of coverage to be selected at the 
option of each producer, Insurance provided 
under this subsection shall not cover losses 
due to the neglect or malfeasance of the pro- 
ducer, or to the failure of the producer to 
reseed to the same crop in areas and under 
circumstances where the Corporation deter- 
mines it was practical to so reseed, or to the 
failure of the producer to follow established 
good farming practices, For each crop insured, 
the Corporation shall not offer insurance on 
any acreage not suited to the production of 
such crop or in any county where the planted 
acreage of such crop is below a minimum 
county acreage as established by the Cor- 
poration, except that it may, if it is deemed 
practical to do so, offer insurance on acreage 
in such county through the office serving an- 
other county which meets the minimum re- 
quirement. The Corporation shall report an- 
nually to the Congress the results of its 
operations on each community insured. 

“(2) may implement the program set forth 
in paragraph (1) for crops planted for har- 
vest in 1979, as determined by the Board, 
consistent with the purposes of this Act, as 
amended, to insure, or reinsure insurers of, 
producers of such agricultural commodities 
under any plan or plans of insurance deter- 
mined by the Board to be adapted to any 
such commodity. 

“(3) may insure producers against losses 
that they may incur when they are unable 
to plant an agricultural crop because of 
weather conditions. Insurance issued under 
authority of this paragraph shall be subject 
to the applicable provisions of paragraph (1) 
of this subsection. 

“(b) may fix adequate premiums of insur- 
ance at such rates as the Board deems suffi- 
cient to cover claims for crop losses on such 
insurance, establish as expeditiously as pos- 
sible a reasonable reserve against unforeseen 
losses, and sell the crop insurance provided 
for under this Act through contract ar- 
rangements with commercially operated in- 
surance companies. For the purpose of en- 
couraging the broadest possible participation 
in the crop insurance program 3314, per cen- 
tum of each participant's calculated premi- 
um shall be paid by the Federal Govern- 
ment. The remaining 66%, per centum of 
the premium shall be paid by each partici- 
pant and such premiums shall be collected 
at such time or times or shall be secured in 
such manner as the Board may determine. 


“(c) may adjust and pay claims for losses 
under rules prescribed by the Board. In the 
event that any claim for indemnity under 
the provisions of this title is denied by the 
Corporation, an action on such claim may 
be brought against the Corporation in the 
United States district court, or in any court 
of record of the State having general juris- 
diction, sitting in the district or county in 
which the insured farm is located, and juris- 
diction is hereby conferred upon such dis- 
trict courts to determine such controversies 
without regard to the amount in contro- 
versy: Provided, That no suit on such claim 
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shall be allowed under this section unless 
the same shall have been brought within 
one year after the date when notice of denial 
of the claim by registered mail is sent to 
the claimant. 

“(d) may provide, upon such terms and 
conditions as the Board may determine to 
be consistent with section 508(b) and sound 
reinsurance principles, reinsurance to pri- 
vate insurance companies, or groups or pools 
of such companies, which insure producers 
of any agricultural commodity under con- 
tracts acceptable to the Corporation: Pro- 
vided, That no application for reinsurance 
shall be approved unless the Corporation 
shall have determined that the reinsurance 
deemed necessary is not available from 
recognized private sources at reasonable cost. 

Sec. 6. The second sentence of section 515 
of the Federal Crop Insurance Act, as 
amended, is amended to read as follows: 
“The compensation of the members of such 
committee shall be determined by the Board, 
but shall not exceed the daily equivalent 
of the rate prescribed for grade GS-18 in 
section 5332 of title 5, United States Code, 
when actually employed, and be allowed 
travel expenses, including per diem in lieu 
of subsistence, as authorized by law (section 
5703 of title 5, United States Code) for per- 
sons in the Government service employed 
intermittently.”. 

Sec. 7, Section 516 of the Federal Crop In- 
surance Act, as amended, is amended to read 
as follows: 

“Szc. 516. (a) There is hereby created 
within the Treasury a separate fund (here- 
after in this section called the ‘fund’) which 
shall be available to the Corporation with- 
out fiscal year limitation as a revolving fund 
for carrying out the purposes of this title. 
A business-type budget for the fund shall 
be prepared, transmitted to the Congress. 
considered, and enacted in the manner pre- 
scribed by sections 102, 103, and 104 of the 
Government Corporation Control Act (31 
U.S.C. 847-849) for wholly owned Govern- 
ment corporations. 

“(b)(1) There are authorized to be ap- 
propriated to the fund such amounts as 
may be necessary to restore the expense of 
the Corporation, including administrative 
and operating expenses, Federal premium 
payments, interest, the direct cost of loss 
adjustment and agents’ commissions, but 
excluding indemnities. All amounts received 
by the Corporation as premiums, fees, and 
other moneys, property, or assets derived by 
it from its operations in connection with 
this title shall be deposited in the fund. 

“(2) The Corporation is hereby authorized 
to use any funds available to it for admin- 
istrative and operating expenses subject to 
limitations that shall be prescribed in ap- 
plicable Acts: Provided, That, the direct cost 
of loss adjustment for crop inspections and 
loss adjustments, Federal premium payments, 
interest expense, and agents’ commissions 
may be considered by the Corporation as 
being nonadministrative or nonoperating 
expenses. 


“(3) All expenses, including reimburse- 
ments to other Government accounts, and 
payments pursuant to operations of the Cor- 
poration under this title shall be paid from 
the fund. From time to time, and at least at 
the close of each fiscal year, the Corporation 
shall pay from the fund into Treasury as mis- 
cellaneous receipts interest on its outstand- 
ing capital stock and outstanding borrowings 
from the Treasury, less the average undis- 
bursed cash balance in the fund during the 
year and Federal premium payments due the 
Corporation. The rate of such interest shail 
be determined by the Secretary of the Treas- 
ury and shall be not less than a rate deter- 
mined by taking into consideration the aver- 
age market yield during the month preceding 
each fiscal year on outstanding marketable 
obligations of the United States to compara- 
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ble maturities. Interest payments may be 
deferred with the approval of the Secretary of 
the Treasury, but any interest payments so 
deferred shall themselves bear interest. If at 
any time the Corporation determines that 
moneys in the fund exceed the present and 
any reasonably prospective future require- 
ments of the fund, such excess may be trans- 
ferred to the general fund of the Treasury. 

“(c) If at any time the moneys available in 
the fund are insufficient to enable the Cor- 
poration to discharge its responsibilities 
under this title, it shall issue to the Secre- 
tary of the Treasury notes or other obliga- 
tions in such forms and denominations bear- 
ing such maturities, and subject to such 
terms and conditions, as may be prescribed 
by the Secretary of the Treasury. Redemp- 
tion of such notes or obligations shall be 
made by the Corporation from appropriations 
or other moneys available under subsection 
(b) of this section. Such notes or other ob- 
ligations shall bear interest at a rate deter- 
mined by the Secretary of the Treasury, 
which shall be not less than a rate deter- 
mined by taking into consideration the aver- 
age market yield on outstanding marketable 
obligations of the United States of compa- 
rable maturities during the month preceding 
the issuance of the notes or other obligations. 
The Secretary of the Treasury shall purchase 
any notes or other obligations issued hereun- 
der and for that purpose he is authorized to 
use as a public debt transaction the proceeds 
from the sale of any securities issued under 
the Second Liberty Bond Act and the pur- 
poses for which securities may be issued un- 
der that Act are extended to include any pur- 
chase of such notes or obligations. The Sec- 
retary of the Treasury may at any time sell 
any of the notes or other obligations ac- 
quired by him under this subsection. All re- 
demptions, purchases, and sales by the Sec- 
retary of the Treasury of such notes or other 
obligations shall be treated as public debt 
transactions of the United States. 

“(d) The Secretary of Agriculture and the 
Corporation, respectively, are authorized to 
issue such regulations as may be necessary 
to carry out the provisions of this title.”. 

Sec. 8, Section 518 of the Federal Crop 
Insurance Act is amended by striking out 
“Sec. 518. ‘Agricultural commodity’,” and in- 
serting in lieu thereof “Sec. 518. ‘Agricul- 
tural crop’,”.@ 


By Mr. SCHWEIKER: 

S. 400. A bill to relieve the liability for 
the repayment of certain erroneously 
made contributions by the United States: 
to the Committee on the Judiciary. 

RELIEF OF SIX PENNSYLVANIA LIBRARIES 

@ Mr. SCHWEIKER. Mr. President, to- 
day I am reintroducing a bill for the 
relief of six Pennsylvania libraries which 
have been placed in an awkward position 
by the Federal Government. The Federal 
Disaster Assistance Administration is 
demanding from them repayment of 
$561,066.09 which they received as dis- 
aster payments after Hurricane Agnes. 

An identical bill to relieve these librar- 
ies from repayment was passed by the 
Senate last September 14 unanimously, 
after being favorably reported by the 
Senate Judiciary Committee. The Of- 
fice of Management and Budget also 
approved the bill. Unfortunately, in the 
rush to finish at the end of the last ses- 
sion, the House did not have the time to 
consider the bill. Therefore, I am rein- 
troducing it today. I would also like my 
distinguished colleague from Pennsyl- 
vania JoHN Hetnz, to be shown as a co- 
sponsor of this bill once again. 

Under most circumstances, I would 
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commend the tenacity of our Federal au- 
ditors in collecting funds mistakenly giv- 
en out. Considering the size of this year's 
Federal budget—almost $500 billion— 
any sums we might recover would seem 
prudent. However, the circumstances of 
these six libraries deserves a closer look. 
I have included at the end of my state- 
ment a summary prepared by FDAA de- 
tailing its claims. 

Pennsylvania, more than any other 
State, suffered extensive damage from 
Tropical Storm Agnes in June 1972. 
Damage nationwide was so great that 
Congress wisely adopted for all States 
hit by Agnes, a special relief package to 
help individuals and businesses repair 
or replace their losses. In addition, sec- 
tion 252(a) of Public Law 91-606, which 
was law at the time of the Agnes dis- 
aster, provided Federal assistance to 
State and local governments to restore 
public facilities belonging to such State 
or local governments which were dam- 
aged or destroyed by a major disaster. 

After the President declared Pennsyl- 
vania a major disaster area, making 
State and local government facilities 
eligbile for Public Law 91-606 assistance, 
the Federal Disaster Assistance Admin- 
istration approved project applications 
for Federal assistance from a large num- 
ber of local governments in Pennsylva- 
nia. Included among them were applica- 
tions for damages to these six privately 
owned library facilities covered by this 
bill. 

Mr, President, I see no evidence of at- 
tempted fraud on the part of these li- 
braries. They suffered damages at the 
hands of Tropical Storm Agnes, were in- 
formed they were eligible for disaster re- 
lief and their applications for relief were 
approved by the Government. For ex- 
ample, it was pointed out in 1972 to State 
and Federal officials that although the 
Shippensburg Public Library received 
funds from the borough of Shippensburg 
and the school district, it was privately 
owned. But disaster relief aid was still 
granted. 

I cannot dispute the Federal Disaster 
Assistance Administration when it now 
claims these six Pennsylvania Jibraries 
in fact should not have received funds 
under Public Law 91-606. The law is 
clear. Privately owned facilities are not 
eligible to receive grants. But I am not 
here today demanding to know who is at 
fault for this payment error or request- 
ing a significant change in Federal law 
I am asking Congress to recognize the 
tenuous financial position in which these 
libraries will be placed if they are forced 
to repay FDAA and am encouraging it to 
adopt this special relief measure. 

I have been informed by FDAA that 
this is a unique situation. These are the 
only privately owned libraries nation- 
wide which erroneously received disaster 
relief payments under section 252(a) of 
Public Law 91-606. 

The roots of the community library 
system go back to our prerevolutionary 
period when most libraries were privately 
owned and looked to community generas 
ity for support. Since then, community 
libraries, both privately and publicly 
supported, have made valuable contri- 


February 8, 1979 


butions to the United States. They fre- 
quently double as community centers and 
make a variety of educational programs 
available to the general public which 
frequently cannot be obtained by the 
average person because of cost or rarity. 
I would be greatly distressed if we are to 
turn our backs on these six libraries and 
force them to raise over one-half million 
dollars for Uncle Sam to pay for damages 
received from the worst disaster in Penn- 
sylvania’s history. 

Mr. President, I strongly recommend 
this bill, which has been passed once 
already, to my colleagues and respect- 
fully urge its early passage. I ask unani- 
mous consent that the text of my bill and 
fiscal summary be printed at this point 
in the RECORD. 

There being no objection, the hill and 
summary were ordered to be printed in 
the Recorp, as follows: 


S. 400 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provisions of section 252 
(a) of the Disaster Relief Act of 1970, any 
unit of local government or any of the fol- 
lowing privately owned libraries is relieved 
from any liability for the repayment of con- 
tributions erroneously made by the United 
States for disaster relief activities for the 
benefit of the following private facilities 
which were damaged or destroyed by Hurri- 
cane Agnes: 

(1) the William D. Himmelreich Memorial 
Library in Lewisburg, Pennsylvania, in the 
amount of $4,136; 

(2) the Milton Library in Milton, Pennsyl- 
vania, in the amount of $21,869; 

(3) the Shippensburg Public Library in 
Shippensburg, Pennsylvania, in the amount 
of $12,827; 

(4) the West Shore Public Library in Camp 
Hill, Pennsylvania, in the amount of $26,772; 

(5) the Osterhout Library in Wilkes-Barre, 
Pennsylvania, in the amount of $457,318; and 

(6) the West Pittston Library in West 
Pittston, Pennsylvania, in the amount of 
$9,984. 


FISCAL SUMMARY—INELIGIBLE LIABILITIES AFFECTED BY 
TROPICAL STORM AGNES 


Refund due 
Cost of Federal 
restoration Government 


Sk aaaaaaaaaasasssssssssssssħiaasassssst 


OEP 340-DR- 

60-1: Himmelreich 

49-1: Milton 

21-7: Shippensburg 

21-9: West Shore Si 

40-57: Osterhout, City of 
Wilkes-Barre... ____ 1 565, 423. 42 

40-20: West Pittston... 2 48, 985.95 


Total... 680, 015. 51 


Project application No.: 
Library 


12, 827. 45 
26, 772.12 


1 446, 474. 00 
29, 984. 40 


561, 066. 09 


1 $565,423.42 is the approved audited claim for the Osterhout 
Library. Final oes has not been made, so that only the 
advance of $446,474 is due the Federal Government. 

7 A claim of $48,985.95 for the West Pittston Library has been 
received but not audited. The remainder of the West Pittston 
Borough project sppicnion claim has been audited and ap- 
proved for $23,362. . The refund due to Federal Government 
of $9,984.40 reflects the difference between an advance of 
$33,347 for the library and the final amount of the West Pittston 
Borough claim. 


Note: Funds have been used for general flood restoration 
work, including debris clearance, structural repair, and the 
replacement of contents of the libraries. © 


By Mr. BAYH: 
S. 410. A bill amending title 5 of the 
United States Code to improve agency 
rulemaking by expanding the opportuni- 
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ties for public participation, by creating 
procedure for congressional review of 
agency rules, and by expanding judicial 
review, and for other purposes; to the 
Committee on Governmental Affairs. 
ADMINISTRATIVE RULEMAKING REFORM ACT 
OF 1979 


@ Mr. DURKIN. Mr. President, I rise to- 
day to introduce the Administrative 
Rulemaking Reform Act of 1979. This 
legislation represents a comprehensive 
treatment of the matter of congressional 
review of regulations promulgated by 
Federal agencies. 

I initiated my efforts in this area in 
the 94th Congress with. the Regulatory 
Limitation Act of 1975. My colleague 
from Georgia, Congressman ELLIOTT 
Levitas, and I joined together in the 95th 
Congress in introducing the Adminis- 
trative Rulemaking Reform Act of 1977. 

There is no doubt that escalating 
agency regulation is high on the list 
of matters troubling Americans. In talk- 
ing with Georgians from all walks of life, 
I have found the burdensome regulatory 
situation to concern them fully as much 
as do economic and energy problems. In- 
deed, in many ways the three problems 
seem interrelated. More and more fre- 
quently I am asked to “Do something 
about those bureaucrats,” to bring some 
measure of accountability to bear on the 
40 agencies and 100,000 employees who, 
though no doubt well meaning, impose 
unrealistic restrictions on our citizens 
without regard to the practical conse- 
quences, 

Federal regulation now touches nearly 
every aspect of our lives—at home, at 
work, and even at play. Regulation took 
a three point five billion dollar chunk of 
the Federal budget last year. 


We all realize that the number and the 
complexity of issues with which Con- 
gress must deal force the delegation of 
implementation of many laws to regula- 
tory agencies. Mr. President, I do not be- 
lieve that that delegation of congres- 
sional responsibility carries with it an 
abdication of representative responsi- 
bility to the American people. The Con- 
gress writes “The Secretary shall have 
the power to promulgate regulations” 
into an act and then leaves its practical 
implementation to faceless, unelected 
bureaucrats. We have seen the original 
congressional intent subverted by agency 
rules and our people deluged and de- 
moralized by an avalanche of il- 
conceived, impractical rules. Of the 
61,000 pages of the 1978 Federal Register, 
more than 11,000 pages were devoted to 
publication of proposed rules and rule 
amendments and final rules and amend- 
ments occupied another 15,000 pages. 


When an agency promulgates an off- 
the-wall rule clearly at odds with reality 
or congressional intent, the only re- 
source available for correcting the sit- 
uation is legislation to the contrary. 
Corrective legislation must frequently 
take a back seat as other important and 
PAY issues demand Congress atten- 
tion. 


The Administrative Rulemaking Re- 
form Act of 1979 is a mechanism 
designed to directly address this prob- 
lem by insuring congressional review of 
proposed rules and by increasing citizen 
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participation and control over agency 
rulemaking. 

The act reflects several suggestions 
made by the American Bar Association, 
especially in the notice requirements. A 
Federal agency would have to make a 
reasonable effort (something more than 
a notice in the Federal Register) to no- 
tify those affected by a proposed rule. 
Where that number is large, representa- 
tives of the affected group should be noti- 
fied. Notification should include not only 
the text of the rule and the time and 
place of hearings, but an adequate de- 
scription of the purpose and subject of 
the rule as well as a list of those techni- 
cal or theoretical studies on which the 
rule rests. These procedures will allow 
greater, more informed participation by 
those whose lives and businesses are most 
affected by agency regulations. The 
“faceless bureaucracy” will be con- 
fronted directly with those who are the 
object of the rules. 

The second major feature of the act 
subjects many agency rules, except 
emergency rules, to congressional re- 
view. Following hearings, an agency 
would be required to file the rule with 
Congress. The rule would not become 
effective, if within 90 days both Houses 
of Congress disapproved the rule or if 
one House disapproved the rule in 60 
days and the other failed to take ac- 
tion within 30 days. If one House votes 
yes and the other no, the rule goes into 
effect. If within 60 days after filing, no 
committee of either House reported or 
was discharged from consideration, the 
rule would take effect. 

Also, either House can require an 
agency to reconsider and resubmit any 
rule subject to this act. 

Mr. President, my colleague, Con- 
gressman LeviTas, has taken the lead in 
this effort to impose some degree of ac- 
countability on the regulatory bureauc- 
racy. I want to commend him for his 
efforts in this area and to- express my 
hope that my colleagues in the Senate 
will join in the battle to make some 
sense out of the regulatory process.@ 


By Mr. HARRY F. BYRD, JR. (for 
himself and Mr. HELMS) : 

S.J. Res. 38. A joint resolution to 
amend the Constitution of the United 
States to mandate a balanced budget; to 
the Committee on the Judiciary. 

(The remarks of Mr. Harry F. BYRD, 
Jr. when he introduced the joint reso- 
lution appear elsewhere in today’s pro- 
ceedings.) 


ADDITIONAL COSPONSORS 
S. 1 
At the request of Mr. Doe, the Sena- 
tor from Texas (Mr. Tower) was added 
as a cosponsor of S. 1, the Food and 
Agricultural Act of 1979. 
S. 22 


At the request of Mr. Proxmire, the 
Senator from Indiana (Mr. LUGAR) was 
added as a cosponsor of S. 22, the First 
Amendment Clarification Act of 1979. 

s. 37 

At the request of Mr. Proxmire, the 
Senator from California (Mr. Cranston) 
was added as a cosponsor of S. 37, a bill 
to repeal a section of Public Law 95-630. 
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S. 107 


At the request of Mr. Morean, the Sen- 
ator from South Carolina (Mr. Hot- 
LINGS), the Senator from South Dakota 
(Mr. McGovern), the Senator from 
Alaska (Mr. Stevens), the Senator from 
Nebraska (Mr. Zortnsky), the Senator 
from South Carolina (Mr. THuRMOND), 
and the Senator from South Dakota (Mr. 
PRESSLER) were added as cosponsors of 
S. 107, a bill to create a National Agri- 
cultural Cost of Production Board. 

S. 266 


At the request of Mr. MOYNIHAN, the 
Senator from Florida (Mr. CHILES) and 
the Senator from Arizona (Mr. DECON- 
CINI) were added as cosponsors of S. 266, 
a bill to amend the Social Security Act 
with respect to the issuance of social 
security cards. 

5. 267 


At the request of Mr. MOYNIHAN, the 
Senator from Florida (Mr. CHILES) and 
the Senator from Arizona (Mr. DeCon- 
CINI) were added as cosponsors of S. 267, 
a bill to amend title 18, United States 
Code, to prohibit the counterfeiting and 
forgery of social security cards, and the 
sale of such forged or counterfeited socia’ 
security cards. 

S. 333 


At the request of Mr. Durkin, his name 
was added as a cosponsor of S. 333, a bill 
to combat international and domestic 
terrorism. 

SENATE JOINT RESOLUTION 20 


At the request of Mr. Zorinsxy, the 
Senator from South Carolina (Mr. Hot- 
LINGS) was added as a cosponsor of Sen- 
ate Joint Resolution 20, to increase the 
price for milk, wheat, corn, soybeans, and 
cotton to not less than 90 per centum of 
the respective parity prices thereof, and 
for other purposes. 


SENATE RESOLUTION 65—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING EXPENDITURES BY THE 
SPECIAL COMMITTEE ON AGING 


Mr. CHILES (for himself and Mr. Do- 
MENICI) submitted the following resolu- 
tion, which was referred to the Commit- 
tee on Rules and Administration: 

S. Res. 65 


Resolved, That the Special Committee on 
Aging, established by section 104 of S. Res. 
4, Ninety-fifth Congress, agreed to February 
4 (legislative day, February 1), 1977, is au- 
thorized from March 1, 1979, through Feb- 
ruary 28, 1980, in its discretion to provide 
assistance for the members of its profes- 
sional staff in obtaining specialized training, 
in the same manner and under the same 
conditions as a standing committee may pro- 
vide such assistance under section 202(j) of 
the Legislative Reorganization Act of 1946, 
as amended. 

Sec. 2. In carrying out its duties and func- 
tions under such section and conducting 
studies and investigations thereunder, the 
Special Committee on Aging is authorized 
from March 1, 1979, through February 28, 
1980, to expend $325,305.00 from the con- 
tingent fund of the Senate, of which amount 
(1) not to exceed $25,000 may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Leg- 
islative Reorganization Act of 1946, as 
amended), and (2) not to exceed $1,000 may 
be expended for the training of the profes- 
sional staff of such committee (under pro- 
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cedures specified by section 202(j) of such 
Act). 

Sec. 3. The Committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1980. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at annual rate. 


SENATE RESOLUTION 66—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
VETERANS’ AFFAIRS 


Mr. CRANSTON, from the Committee 
on Veterans’ Affairs, reported the follow- 
ing original resolution, which was re- 
ferred to the Committee on Rules and 
Administration: 

S. Res. 66 


Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its ju- 
risdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Vet- 
erans’ Affairs is authorized from March 1, 
1979, through February 29, 1980, in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to em- 
ploy personnel, and (3) with the prior con- 
sent of the Government department or agen- 
cy concerned and the Committee on Rules 
and Administration, to use on a reimburs- 
able basis the services of personnel of any 
such department or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $279,000, 
of which amount not to exceed $22,500 may 
be expended for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202 
(i) of the Legislative Reorganization Act of 
1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 29, 1980. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employ- 
ees paid at an annual rate. : 


SENATE RESOLUTION 67—SUBMIS- 
SION OF A RESOLUTION WITH 
REGARD TO COOPERATION WITH 
THE GOVERNMENT OF MEXICO 
ENa TO OIL AND NATURAL 


Mr. DURKIN submitted the following 
resolution, which was referred to the 
Committee on Foreign Relations: 

S. Res. 67 

Whereas, the United States of America is 
becoming increasingly dependent on imported 
petroleum and natural gas; 

Whereas this dependence is on foreign gov- 
ernments which are using cartel power to 
raise prices beyond the point of reason; 

Whereas continual price hikes for imported 


petroleum and natural gas are wreaking havoc 
on all sectors of our economy; 


Whereas the foreign governments which 
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supply much of our imported petroleum and 
natural gas are often unstable; 

Whereas New England and other parts of 
our country may suffer severe economic dis- 
locations because of worldwide oil and nat- 
ural gas shortages; 

Whereas the Government of Mexico re- 
cently announced substantial new discoveries 
of petroleum and natural gas; 

Whereas the Government of Mexico is a 
friendly and stable government which has 
had a close relationship with the United 
States of America for many years; 

Whereas the Government of Mexico is 
not a member of any international petroleum 
and natural gas cartel; and 

Whereas, when it is necessary to obtain 
petroleum and natural gas from abroad, it 
is desirable for the United States of America 
to shift its dependence on foreign energy 
supply sources away from less stable members 
of international cartels and towards our 
closest allies who have significant mutual in- 
terests in assuring that our Nation has a se- 
cure and reasonably priced energy supply: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the President and the Secretary of En- 
ergy shall make every effort to pursue an ac- 
tive policy of reaching an equitable agree- 
ment with the Government of Mexico with 
regard to securing a share of the newly dis- 
covered oil and natural gas for the United 
States of America. 


@ Mr. DURKIN. Mr. President, recent 
developments in Mexico are having in- 
creasingly important implications for 
energy policies in New Hampshire, New 
England, and other parts of the country. 
As I pointed out on the Senate floor 
almost 1% years ago, Mexico has become 
a potentially major oil and natural gas 
producer at a time when major cutbacks 
in Iranian oil production once again 
reminds us of the insecurity of our 
Middle Eastern energy supplies. It is time 
for this country to take positive and im- 
mediate measures to take advantage of 
energy resources Mexico can offer us, 
and to stop treating our great neighbor 
to the South worse than we treat mem- 
bers of OPEC. 

That is why I am today submitting a 
sense of the Senate resolution that Presi- 
dent Carter and Energy Secretary 
Schlesinger pursue an immediate and 
vigorous policy of securing Mexican oil 
and natural gas for this country. We 
must move on this now, before our energy 
problems get worse. It truly concerns me 
that we send Cabinet secretaries to 
Saudi Arabia to treat their Crown Princes 
as if they were our royalty, and then 
give our Mexican friends and neighbors 
the backs of our hands. 


This administration had better wake 
up quickly to some hard realities before 
New England and other parts of the 
country begin to suffer severe economic 
dislocations caused by energy shortages. 
The recent cutbacks in oil production, in- 
cluding some in Saudi Arabia, mean only 
one thing for New Hampshire and New 
England: Oil and gas shortages, people 
out of work, and cold factories and 
homes. 


Our dependence on any foreign oil— 
from Mexico, Saudi Arabia, Iran, or any 
other place in the world—is regrettable. 
But it is a fact that we must deal with 
for now. With that before us, it clearly 
makes more sense for New Hampshire 
and the rest of the country to obtain 
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our oil and natural gas from our closest 
and most reliable sources, rather than 
from OPEC who raised prices over 14 per- 
cent, and then tell us they are doing us 
a favor. With Mexico, a stable and long 
standing ally, on our border, that is 
where we should look for supplies. 

Of course, not only are we a market for 
Mexican oil and gas, they are a market 
for our products. With a large and grow- 
ing population, an influx of dollars from 
their oil and gas sales, and cheap trans- 
portation costs from American plants, 
Mexico is a natural outlet for U.S. goods. 
We are seeing today that Iran, sup- 
posedly a great market, has proved to 
be unreliable, with literally billions of 
dollars worth of contracts being canceled 
outright. Mexico’s stability, politically 
and economically, and its longstanding 
relations with our country make that 
country a much more dependable outlet 
for our products. 

Up until now, the President and Secre- 
tary Schlesinger have indicated at best a 
lukewarm, and, at worst, a hostile atti- 
tude toward Mexican oil and gas imports. 
It is time for the President to redirect 
his thinking before he travels to Mexico 
next week, rather than after his return 
when it may be too late. I agree with the 
President that we should not increase our 
dependence on imports, by bringing in 
Mexican oil and gas, but there is no rea- 
son that Mexican oil and gas cannot be 
substituted for higher priced and some- 
what uncertain Mideast oil. 

This will become increasingly impor- 
tant in the next few months as the cut- 
back in Iranian production caused by the 
riots and strikes there begins to put the 
squeeze on the New Hampshire and New 
England consumers. One does not have to 
be a prophet of doom to realize that the 
worldwide daily shortfall of 1 to 2 mil- 
lions of barrels per day of production 
caused by events in Iran must inevitably 
lead right back to the homes, jobs, and 
lives of the people of my State, so criti- 
cally dependent on energy imports. But 
New Hampshire and New England are 
not alone in this problem: It is national 
and worldwide. 

I am glad to see that at least a few 
people in Washington are beginning to 
wake up to the facts I put before them 
14% years ago about Mexican energy re- 
sources. A major study just completed 
by the Library of Congress has shown 
that Mexican resources are of major pro- 
portions, rivaling those of Middle East- 
ern OPEC countries. By next year, 
Mexico will be easily able to export over 
a million barrels per day, and even that 
could double within 10 years. Unless this 
administration acts immediately and 
aggressively, I am convinced that those 
exports will go to friendly competitors 
rather than to this country where they 
are sorely needed now. 


As a Senator from a region which is 
dependent on imported oil for 63 percent 
of its energy, nobody is more suspicious 
than I of dependence on foreign energy 
sources. But Mexico’s newly discovered 
energy riches promise to permit us to 
switch our foreign purchases to a more 
stable supplier than our present sellers. 

My resolution is a simple statement of 
support for a more aggressive effort to 
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reach agreement with Mexico on this 
crucial question. It stresses that our long 
and close alliance, as well as the stabil- 
ity of the Mexican Government, make 
Mexican oil and natural gas desirable 
for at least part of our existing burden 
of foreign imports. As the President is 
about to leave the United States to visit 
Mexico, it is important to let him know 
that the Senate supports his efforts to 
arrive at an immediate agreement on this 
issue.@ 


SENATE RESOLUTION 68—SUBMIS- 
SION OF A RESOLUTION TO COM- 
MEMORATE THE 150TH ANNIVER- 
SARY OF THE CITY OF SPRING- 
FIELD, MO. 


Mr. DANFORTH (for himself and Mr. 
EAGLETON) submitted the following reso- 
lution, which was referred to the Com- 
mittee on the Judiciary: 

S. Res. 68 

Whereas during 1979 the city of Spring- 
field, Missouri is celebrating its one hundred 
and fiftieth anniversary: 

Whereas in 1829 pioneers cleared the land, 
and settled their families in the Springfield 
area; 

Whereas the Springfield region became an 
independent county known as Greene County 
in 1833; 

Whereas Springfield became the permanent 
seat of justice for all of Greene County in 
1835; 

Whereas Springfield was the site of the 
Civil War Battles of Wilson Creek in 1866 
and of Springfield in 1863; 

Whereas Springfield has become known as 
the “Queen City of the Ozarks” and is today 
a center of trade, business and commerce: 
Now therefore, be it 

Resolved, That the Senate recognizes and 
commemorates the contributions of Spring- 
field, Missouri to the growth of this great 
nation and joins with the people of Missouri 
in honoring the city and its people. 

Sec. 2. The Secretary of the Senate is di- 
rected to transmit a copy of this resolution to 
the mayor of Springfield, Missouri. 


THE SESQUICENTENNIAL OF SPRINGFIELD, MO. 


@ Mr. DANFORTH. Mr. President, I am 
happy to join today with my senior col- 
league from Missouri (Mr. EAGLETON) in 
introducing a resolution to commemo- 
rate the sesquicentennial of our State’s 
third largest city, Springfield. 

One hundred and fifty years ago, in 
1829, John Polk Campbell and William 
Fulbright settled with their wives and 
families near the site of what was to be- 
come Springfield’s public square. Gifted 
with the same capacity for extended ef- 
fort, the same determination and the 
same spirit of independence that still 
characterize the people of Missouri’s 
Ozarks, they set to work to make a better 
life for themselves and their families. In 
their labors they were soon joined by 
other settlers who recognized the wisdom 
of their choice of sites. Within 2 years, 
Springfield had a primitive log school 
with a mud floor; within 3 years, it had 
a larger school with a plank floor and a 
chimney; within 5 years it was receiving 
weekly mail service from parts of Mis- 
souri and Arkansas; and within 6 years, 
it had become the permanent seat of jus- 
tice for Greene County, an independent 
jurisdiction created by the Missouri Leg- 
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islature in 1833 with John Polk Camp- 
bell as its first clerk. 

Perhaps, Mr. President, the character 
of Springfield was indelibly shaped by 
these early years of rapid and progres- 
sive growth, because certainly, in the 
ensuing years, Springfield has main- 
tained and enhanced its position as a 
center of vitality for the entire Ozarks 
region. Today, this city of approximately 
150,000 persons is the site of several out- 
standing institutions of higher learning; 
it is the gateway to a tourist region of 
rugged hills and beautiful lakes that is 
a national treasure; it is the market- 
place of a trade region with annual busi- 
ness of over a billion dollars; and it is 
one of the fastest growing cities in our 
Nation. 

Mr. President, it is altogether fitting 
that over the years Springfield has be- 
come known as the “Queen City of the 
Ozarks”; and it is just as fitting that 
the Senate should join with the people 
of Missouri in honoring Springfield and 
her citizens for their contributions over 
the past 150 years to the growth of our 
great Nation. I urge the Senate’s favor- 
able consideration of this resolution at 
the earliest possible time. 

Mr. EAGLETON. Mr. President, the 
city of Springfield, Mo., will celebrate 
the 150th anniversary of its settlement 
throughout 1979. Iam pleased to sponsor 
this resolution to commemorate the 
city’s sesquicentennial. 


In 1829, John Polk Campbell jour- 
neyed from Tennessee and staked claim 
to land in southwest Missouri inhabited 
by the Osage Indians. Along with John 
Fulbright and A. J. Burnett, the families 
worked together to clear the land and 
build log cabins, pioneering the way for 
the “Queen City of the Ozarks’’. By 1833, 
the population in the region had grown 
so much that the State legislature desig- 
nated it as an independent county— 
Greene County, after the Revolutionary 
War Gen. Nathanael Greene. John 
Campbell became the first county clerk, 
and largely through nis efforts, the State 
legislature named Springfield as the 
permanent seat of justice for Greene 
County. 

Campbell donated 50 acres of land for 
the town site, and the county courthouse 
was built in the center of the public 
square. By 1835, the city boasted a black- 
smith, a dry goods store, a cabinet 
maker, and a hotel, unique because its 
proprietor, John Campbell, served every- 
thing free of charge. Weekly mail service 
was already in operation at the cost of 
25 cents for an out-of-State letter. Wages 
were 50 cents a day. The first school- 
house was built with Joseph Rountree as 
the first teacher. 


From the modest beginning, Spring- 
field has grown to become a thriving 
center of commerce, industry, transpor- 
tation, education, and tourism. With a 
population of 150,000, Springfield is the 
business and shopping center of a four- 
State area. The “Queen City of the 
Ozarks” is the gateway to one of mid- 
America’s favorite vacation areas. The 
city is the home of a major State uni- 
versity, Southwest Missouri State, as 
well as several outstanding private col- 
leges. 
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Springfieldians are understandably 
proud, both of their 150 years of 
achievement and of their bright pros- 
pects for the future. I know my col- 
leagues will want to join me in paying 
tribute to Springfield, as its pioneer 
spirit carries it forward into the 21st 
century.@ 


SENATE CONCURRENT RESOLUTION 
5—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING 
TO THE IMPACT OF REGULATION 
Q ON DEPOSITORS AND ACCOUNT 
HOLDERS WITH SMALL DEPOSITS 
AND ACCOUNTS 


Mr. CRANSTON submitted the fol- 
lowing concurrent resolution which was 
referred to the Committee on Banking, 
Housing and Urban Affairs: 


S. Con, Res. 5 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that, in the adminis- 
tration of interest rate controls under Regu- 
lation Q, the Board of Governors of the Fed- 
eral Reserve System, the Federal Deposit 
Insurance Corporation, and the Federal 
Home Loan Bank Board should promptly 
provide an appropriate method under which 
the interest rate on small savings deposits 
and accounts is increased equitably in 
order to reduce the adverse impact of such 
Regulation on the holders of such deposits 
and accounts. 


SENATE CONCURRENT RESOLUTION 
6—SUBMISSION OF A CONCUR- 
RENT RESOLUTION AUTHORIZING 
THE PRINTING OF THE “BIO- 
GRAPHICAL DIRECTORY OF THE 
AMERICAN CONGRESS” 


Mr. PELL submitted the following 
concurrent resolution, which was re- 
ferred to the Committee on Rules and 
Administration: 

S. Con. REs. 6 

Resolved by the Senate (the House of 
Representatives concurring), That there 
shall be compiled and printed, with illus- 
trations, as a Senate document, in such style 
and form as may be directed by the Joint 
Committee on Printing, a revised edition 
of the Biographical Directory of the Ameri- 
can Congress up to and including the Ninety- 
sixth Congress (1774-1979); and that three 
thousand five hundred additional copies 
shall be printed, of which one thousand 
copies shall be for the use of the Senate, two 
thousand two hundred copies for use by the 
House of Representatives, and three hun- 
dred copies for use by the Joint Committee 
on Printing. 

Sec. 2, There is hereby authorized to be 
appropriated for the Joint Committee on 
Printing such sums as may be necessary for 
the employment of personnel and the pay- 
ment of expenses to carry out the provisions 
of this resolution through January 2, 1981. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


AMENDMENT OF RULE XXII OF THE 
STANDING RULES OF THE SEN- 
ATE—SENATE RESOLUTION 61 


AMENDMENT NO. 57 


(Ordered to be printed and to lie on 


the table.) 
(Mr. STEVENS submitted an amend- 
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ment intended to be proposed by him to 
Senate Resolution 61, a resolution to 
amend XXII of the Standing Rules of the 
Senate.) 

Mr. STEVENS. Mr. President, I sub- 
mit an amendment in the nature of a 
substitute to Senate Resolution 61, that 
being the separate resolution that was 
introduced by the distinguished majority 
leader, pursuant to the colloquy that took 
place here yesterday. 


This amendment is the work product 
of the ad hoz committee that was ap- 
pointed on our side, which I have had the 
privilege to Chair. It does modify to some 
extent the provisions that were in that 
proposed substitute yesterday. Those 
modifications or changes were made fol- 
lowing a lengthy conference with the 
majority leader and other Senators. We 
offer it in the hope that it will be 
considered. 


I am offering it today so that it will be 
printed, and I hope it will be on the desks 
of Senators tomorrow, in order that we 
can start discussing it. 


I will call it up, of course, after the 
recess, and am in hopes that the process 
we follow will lead to substantial support 
for the concepts that are involved in this 
substitute. 


I might say to my good friend, the 
distinguished majority leader, that many 
of thé proposals that are in his Senate 
Resolution 61 are also in this substitute. 
We have added rather than subtracted 
from the concepts of the majority leader. 

I ask that this amendment be printed 
and be on the Members’ desks. 

The PRESIDING OFFICER. The 
amendment will be printed in order to 
allow it to be on the Members’ desks. 

Mr. STEVENS. I also ask unanimous 
consent that the amendment be printed 
in the REcorp. 

There being no objection, the amend- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

AMENDMENT No. 57 


Strike all after the resolving clause and 
insert in lieu thereof the following: (a) The 
last paragraph of paragraph 2 of Rule XXII 
of the Standing Rules of the Senate is 
amended by striking out the first sentence 
and inserting in lieu thereof the following: 

“After cloture has been invoked, no Sen- 
ator shall be entitled to use more than one 
hour on the measure, motion, or other matter 
pending before the Senate, the amendments 
thereto, and motions affecting the same, ex- 
cept as hereinafter provided. 

A Senator shall be charged with the use of 
all time consumed after he is recognized and 
until he yields the floor, except the time 
consumed in roll call votes and one quorum 
call immediately prior to a vote on final pas- 
sage. A Senator may yield any of his remain- 
ing time to another Senator or may yield 
it back to the Presiding Officer, in which case 
the hours of consideration shall be reduced 
by the time so yielded back, and it shall be 
the duty of the Presiding Officer to keep the 
time of each Senator. No Senator may be 
yielded more than 9 additional hours. If 
unanimous consent is requested to dispense 
with the remainder of a quorum call and an 
objection is heard to the request, the time 
consumed in the remainder of that quorum 
call is charged against the time of the ob- 
jecting Member. If the objecting Senator 
does not have at least 10 minutes remaining, 
he may not object to dispensing with further 
preceedings under the quorum call. If the 
time required to call a quorum exceeds the 
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balance of the objecting Senator's time, such 
time shall not be charged against the 100 
hours.” 

(b) The last paragraph of paragraph 2 of 
Rule XXII of the Standing Rules of the Sen- 
ate is amended by inserting the following 
sentence at the end thereof: 

“Whenever a Senator indicates an inten- 
tion to appeal from a decision of the Presid- 
ing Officer, that Senator shall be given 
preferential recognition for that purpose. 
Any Member may make a point of order that 
any other Member's pending amendment is 
violative of the rule, and the Chair shall 
then rule upon that point of order. Where 
such point of order is sustained, the amend- 
ment or amendments in question shall not 
then be considered further. A Member mov- 
ing an amendment or amendments against 
which a point of order is made and sus- 
tained by the Chair may take such appeal 
en bloc, or such Member may choose those 
specific amendments which such Member 
wishes to make subject of the appeal. Such 
Member shall have a right to one such appeal 
(including the quorum call on such appeal) 
without being chargeable against such Mem- 
ber’s time for debate.” 

(c) After the last paragraph of paragraph 
2 of Rule XXII of the Standing Rules of the 
Senate, insert the following: 

“After 100 hours of consideration of the 
measure, motion, or other matter on which 
cloture has been invoked, which time is the 
aggregate of the one hour of time to which 
each Member is entitled, the Senate shall 
proceed, without any further debate on any 
question, to vote on the final disposition 
thereof to the exclusion of all amendments 
not then actually pending before the Senate 
at that time and to the exclusion of all mo- 
tions, except a motion to table, or to recon- 
sider and one quorum call on demand to 
estabilsh the presence of a quorum (and 
motions required to establish a quorum) im- 
mediately before a vote on an amendment 
or the final vote begins. 

New amendments in the second degree can 
be offered after cloture has been invoked if 
they are germane to the amendment in the 
first degree to which offered and have been 
printed and available at each Member's desk 
for at least 24 hours. Amendments which are 
otherwise in order may amend the measure 
or matter in more than one place, if they in- 
volve only one substantive issue. 

If, for any reason, a measure or matter is 
reprinted, amendments which were in order 
prior to the reprinting of the measure or 
matter will continue to be in order and may 
be technically conformed to the bill as it 
then reads wher. the amendments are called 
up, and reprinted at the request of any 
Member. 

After cloture is invoked, the reading of all 
amendments, including House amendments, 
shall be dispensed with when the proposed 
amendment has been identified and has been 
available in printed form at the desk of the 
Members for not less than 24 hours.” 

(d) Paragraph 1 of Rules III of the Stand- 
ing Rules of the Senate is amended— 

(1) by inserting “(a)” before "The" in the 
first sentence; 

(2) by striking “The” in the second sen- 
tence and inserting in lieu thereof: “Except 
as provided in subparagraph (b), the”; and 

(3) by adding at the end thereof, the fol- 
lowing new subparagraph: 

“(b) Whenever the Senate is proceeding 
under paragraph 2, Rule XXII, the reading 
of the Journal shall be dispensed with.” 


INTERNATIONAL AND DOMESTIC 
TERRORISM—S. 333 
AMENDMENT NO, 58 

(Ordered to be printed and referred to 


the Committee on Governmental Af- 
fairs.) 
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Mr. DURKIN (for himself, Mr. 
STEVENS, Mr. HELMS, Mr. CHURCH, Mr. 
McCuovre, Mr. DoMENIcI, Mr. SCHWEIKER, 
Mr. Garn, and Mr. RANDOLPH) submitted 
an amendment intended to be proposed 
by them, jointly, to S. 333, a bill to com- 
bat international and domestic terrorism. 
@ Mr. DURKIN. Mr. President, I an- 
nounce my strong support for S. 333, a 
bill to combat international and domes- 
tic terrorism, which has been introduced 
by my friend and colleague from Con- 
necticut, Senator RIBICOFF. But I wish to 
state at the same time that I strongly 
oppose the provision of that bill which 
requires the tagging of black powder 
and smokeless powder, and am today 
submitting with my friend and colleague 
from Alaska, Senator STEVENS, and Sena- 
tors CHURCH, HELMS, MCCLURE, DoMENICI, 
Garyn, and Mr. RANDOLPH, an amendment 
to that bill to exempt black powder and 
smokeless powder from tagging require- 
ments. 

The need for strong legislation to com- 
bat terrorism both within this country’s 
borders and abroad, is beyond dispute. 
Rarely a week goes by without some 
incident of domestic or international 
terrorism that might have been prevent- 
ed by stronger Government action and 
worldwide cooperation. When a similar 
bill to the one I am supporting was con- 
sidered by Congress last year, it received 
widespread support. The administration, 
respected authorities on terrorism, and 
aviation-related groups all gave the 
measure endorsements. Only the press of 
Senate and House business at the end of 
the session kept the bill from becoming 
law. I hope that Congress will complete 
action on this bill this year, and that it 
will be signed into law. 

The bill introduced this session, how- 
ever, contains one provision which is 
unneeded, unworkable, inflationary, and 
detrimental to millions of American 
sportsmen who reload their own ammu- 
nition or who shoot antique and repro- 
duction firearms using black powder pro- 
pellant. That provision requires the tag- 
ging of black and smokeless powders. The 
amendment we are introducing today 
exempts black and smokeless powders 
from the tagging provisions. During Sen- 
ate committee consideration of the anti- 
terrorism bill last session, a similar 
exemption was written into the bill with 
my support, the support of Senator 
STEVENS and many other colleagues. 

The list of Serious problems with the 
tagging of black and smokeless powders 
is well known, and I will not spend a lot 
of time reviewing it here. The most im- 
portant problem is that it represents an- 
other attempt by the Federal bureaucra- 
cy to reach needlessly and without ade- 
quate justification into the lives of 
American citizens. The tens of thousands 
of New Hampshire sportsmen are peace- 
ful, law-abiding citizens, who certainly 
should not be bothered and burdened by 
more unworkable Federal regulations. 
And I want to assure all the sportsmen in 
New Hampshire that I will do everything 
possible in this legislation and any other 
matter that comes before the Congress to 
keep the Federal tentacles off their backs 
and out of their lives. I have opposed all 
Federal gun control legislation and I will 
continue to do so. 
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While tagging of firearms propellants 
would place a burden upon sport shooters 
and upon the small businessmen who sell 
powder, it would do little or nothing to 
benefit law enforcement. The record- 
keeping would be extremely cumbersome 
and complex, making it difficult to trace 
powder even with the taggants. And 
even then, bombers are unlikely to ob- 
tain their supplies of powder through 
legal commerce where registration is at 
least possible. 

The technology for tagging powders is 
still developing, and presents a great 
many unknowns. There could be major 
problems with fouling and clogged bar- 
rels caused by the taggants, potentially 
causing safety hazards to the shooters. 
On top of this, the financial costs of tag- 
ging are projected to be extraordinary, 
raising the cost of powders by 20 to 30 
percent. This inflationary move would 
certainly require substantial justifica- 
tion, exactly the kind of justification 
which has not been produced by the 
Federal bureaucrats. 


In sum, Mr. President, while the Fed- 
eral Government must do everything 
reasonably possible to fight the ominous 
cloud of terrorism which potentially 
threatens each and every one of us, this 
Congress cannot allow the Federal Gov- 
ernment to continue to meddle into the 
lives of law-abiding citizens at the whim 
of a few bureaucrats. Tagging black and 
smokeless powders will not contribute 
substantially to antiterrorism, but it will 
pose another threat to the basic free- 
doms and liberty of the people in our 
society. That is why I will fight this pro- 
vision, and urge my colleagues to do so. 

I ask unanimous consent that the text 
of our amendment be printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
REcorpD, as follows: 

AMENDMENT No. 58 

Amendment to section 303. 

After subsection “t”, add a new subsec- 
tion “u”; 

“(u) Black and smokeless powders, manu- 
factured as propellant powders, shall be ex- 
cluded from the provisions of this section.” 

Reletter the existing subsection accord- 
ingly. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON TAXATION AND DEBT 
MANAGEMENT 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Subcommittee on Taxation and 
Debt Management of the Senate Com- 
mittee on Finance will hold hearings on 
March 12, 19, and 20, 1979 on the carry- 
over basis provisions of the estate tax 
law. 

The hearings will begin at 10 a.m. in 
room 2227 of the Dirksen Senate Office 
Building. 

The Department of the Treasury will 
testify on March 12, 1979. 

The Congress during the last session 
agreed to defer the effective date of car- 
ryover basis until December 31, 1979. The 
hearings will focus upon whether or not 
carryover basis should be repealed or 
modified, and if modified, what modifi- 
cations should be made. 
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The hearings will give the Senate Fi- 
nance Committee an opportunity to ex- 
plore in detail the implications and full 
ramifications of this significant depar- 
ture from tax law prior to 1976. 

Other witnesses who desire to testify 
at the hearings should submit a written 
request to Michael Stern, Staff Director, 
Committee on Finance, room 2227, Dirk- 
sen Senate Office Building, Washington, 
D.C. 20510, by no later than the close of 
business on March 1, 1979. 

The subcommittee would be pleased to 
receive written testimony from those per- 
sons or organizations who wish to submit 
statements for the record. Statements 
submitted for inclusion in the record 
should be typewritten, not more than 25 
double-spaced pages in length and mailed 
with five copies by April 13, 1979, to 
Michael Stern, Staff Director, Commit- 
tee on Finance, room 2227, Dirksen Sen- 
ate Office Building, Washington, D.C. 
20510. 


ADDITIONAL STATEMENTS 


RHODESIA AND THE ARROGANCE OF 
ANDREW YOUNG 


@ Mr. GARN. Mr. President, the unmiti- 
gated arrogance of the U.S. Ambassador 
to the United Nations, Andrew Young, 
manifested itself again the other day. 
Mr. Young saw fit to declare that “only 
Neofacists in this country would be will- 
ing to support the neofascism of the 
Smith regime" in Rhodesia/Zimbabwe. 

Mr. President, this is not the state- 
ment of a private citizen—it is the decla- 
ration of an official of the United States. 
Mr. Young's record for embarrassing 
public utterance in the name of US. 
policy is a disgrace. I remain convinced 
that Mr. Young should be removed from 
office for gross incompetence detrimental 
to the interest of the United States. 

By an 85-percent majority vote, white 
Rhodesians recently passed a referendum 
to approve a new constitution, drawn up 
in March 1978, to hold universal suffrage 
elections in order to bring a form of qual- 
ified black majority rule. Elections are 
now scheduled to be held in April. Is the 
new constitution perfect? No it is not. I 
recognize this. But to say that it bears 
any resemblance to fascism is ludicrous. 

The United States and its allies have 
every reason to work for a peaceful set- 
tlement of the Rhodesian problem. Yet, 
we continue to dismiss the efforts of the 
internal settlement to accomplish this 
very objective. Instead, we insist that 
the guerrilla forces of Robert Mugabe 
and Joshua Nkomo be made participants 
in the new government. This administra- 
tion has, in effect, given these guerrila 
forces, the so-called Patriotic Front, a 
defacto veto over the efforts of blacks 
and whites to avoid a bloody and de- 
stabilizing civil war. 

With the April elections, the leaders of 
the biracial internal settlement will have 
met the two conditions set by Congress 
for an end to the U.S. economic embargo 
against Rhodesia/Zimbabwe. I call on my 
colleagues to insure that we do not go 
back on our word in this regard. We have 
already made a tragic error in not back- 
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ing the internal settlement when it first 
determined to establish black majority 
rule. Let us not compound this error by 
remaining silent as the Carter adminis- 
tration continues to pursue a course that 
can only lead to disaster. 

These points are recognized very well 
in an editorial in the Washington Star, 
which I will ask to have inserted in the 
Record in a moment. By contrast, the 
Washington Post's editorial staff is obliv- 
ious to the damage it, and others like 
it, has caused. 

The bloodthirsty nature of the Mugabe 
and Nkomo guerrillas has been clear 
from the beginning. Their Marxist and 
racist rhetoric has never left any doubt 
as to the nature of any “government” 
they might establish, if they were suc- 
cessful in coming to power. It would be 
a regime of blood and horror, similar to 
a dozen others in Africa. The rule in 
Africa is one-party autocratic rule, with 
no civil freedoms, religious repression, 
and genocidal vendettas against rival 
tribal factions. There are a few excep- 
tions, and two of them are the govern- 
ments of South Africa and Rhodesia. 

The fact is, Mr. President, that there 
was never any chance for peace and 
freedom in the direction of Mugabe and 
Nkomo. These two worthies have from 
the beginning shunned every invitation 
to an all-parties conference, and any in- 
vitation to participate in free and super- 
vised elections. They know that neither 
has a chance of coming to power peace- 
fully, and for that reason they have 
done everything they can to destabilize 
the country, in the hopes of coming to 
power by the gun. When they do, of 
course, they will have to fight each other, 
and the result will be a bloody civil war, 
followed by the familiar autocracy. 

The chances of peace under the direc- 
tion of the Salisbury government were 
never high. But in that direction there 
was a chance of success. Had the nations 
of the world supported the Smith gov- 
ernment’s efforts to bring blacks into 
power, to provide for a stable transition 
to black majority rule, it is possible that 
Smith could have succeeded. We will 
never know, because this administration, 
led by the fatuous Andrew Young, has 
from the beginning cast its lot with the 
revolutionary Marxists. The Washington 
Post editorial is a perfect example of 
the silliness and the tragedy of this line 
of thinking. Now that bloody war is in- 
evitable, the Post looks around and asks 
what happened. I will tell you what hap- 
pened. America’s liberal establishment 
has let itself be led into the wilderness 
by Andrew Young and his coterie of dis- 
placed civil rights workers. And it will 
be a bloody road coming home. 

Somewhat bewildered, the Post con- 
cludes wistfully that there is “blame 
enough to go around.” Indeed there is, 
and the Post has earned its share. I 
would like to think that they recognize it, 
but today’s editorial indicates otherwise. 

Mr. President, I ask that the editorials 
from the two Washington papers be 
printed in the Recor, and I invite my 
colleagues to examine them closely, to 
see where the blame belongs. 

The editorial follows: 


2190 


[From the Washington Post, Feb. 7, 1979] 
DEAD END IN RHODESIA 


The British and American foreign secre- 
taries put their heads together on the matter 
of Rhodesia the other day and came up with 
nothing. We say this not in derision but with 
a certain approval. For the several conflicts 
in Rhodesia—between the multiracial regime 
in Salisbury and the guerrillas, and among 
each of these groupings—have produced a 
degree of violence and fragmentation demon- 
strably beyond Anglo-American repair, 

It is painful to recall that the Carter ad- 
ministration once saw in Rhodesia an excit- 
ing opportunity to make the United States 
both the champion of black majority rule in 
Africa and the manager of peaceable change. 
But the administration's diplomacy, as it de- 
veloped, seemed to focus on the first of these 
roles—though not openly enough to gain 
African credit for it—and fulfillment of the 
second role was made that much more diffi- 
cult. There is no doubt now that black ma- 
jority rule is coming, but not peaceably, and 
not in a context ensuring white minority 
rights, and not under American patronage, 
and not in a way that promises to advance 
other American interests. 

The transitional government of Ian Smith 
has just sponsored a poll in which whites ap- 
proved a white-written majority rule con- 
stitution due to take effect when general 
elections are held in April. At one point, those 
elections looked like they might help win in- 
ternational acceptance for the “internal” 
settlement. But the military deterioration 
since then has put them in a different light. 
The elections will be held under military- 
law conditions in the shrinking fraction of 
the country where the government’s writ 
runs. Salisbury figures the vote will meet one 
of the two tests Congress set last year for 
lifting economic sanctions; it met the second 
by announcing its availability for negotia- 
tions with the guerrillas. But even if Salis- 
require- 


bury meets Congress’ technical 
ments—and it may—what will that avail? 
Salisbury’s talk of elections, the lifting of 
sanctions, and then somehow a miraculous 


Western bailout, sounds increasingly like 
whistling in the dark. The overwhelming fact 
is the war. 

The guerrilias are winning, under the worst 
imaginable conditions for the future of Zim- 
babwe—economic devastation, political rad- 
icalization, racial conflict, black civil war. 
Their military advance is sweeping away the 
whites and the assorted blacks of the transi- 
tional regime. There is blame enough all 
around; the leaders of Rhodesia/Zimbabwe 
deserve most of it. But what Americans can- 
not avoid asking is whether things are better 
or worse for the people of that brutalized 
country as a result of the administration’s 
exertions in their behalf. 


[From the Washington Post, Feb. 6. 1979] 
“NEO-FACISM" IN RHODESIA 


UN Ambassador Andrew Young recently 
declared, with even less than his usual re- 
gard for the weight of words, that “only neo- 
fascists in this country would be willing to 
support the neo-facism of the Smith 
regime” in Rhodesia. 

No doubt Mr. Young would include, as neo- 
fascism, last week's successful referendum 
on a new Rhodesian constitution. The vote, 
after all, was limited to non-black Rhode- 
sians; and the constitution, under which a 
black-majority government will be elected 
this spring, reserves considerable power over 
a five-year transition period to whites. 

If Andrew Young spoke for himself alone, 
and not for the United States, he would be 
at liberty to mangle the language as he 
pleased. But he is, in fact, an American offi- 
cial who pretends to be interested in drawing 
the Rhodesian government into all-party 
talks with the guerrilla insurgents on the 
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country’s future. If this is more than pre- 
tense, he approaches it in a curious fashion. 

It is not, of course, as if the new Rhode- 
sian constitution were immune to reasoned 
criticism. It is, one could say, conservative 
and cautious; and it is open to the practical 
objection that it may not fully satisfy even 
the black partners in Mr. Smith's slow- 
motion movement from white to majority 
rule. 

Even so, the effort is far from contemptible, 
and far indeed from being “fascist” in flavor, 
neo- or otherwise. The advent of a govern- 
ment in Rhodesia-Zimbabwe (as it's to be 
called) in which blacks will have the pre- 
dominant place is a milestone. It imposes & 
certain obligation on the U.S. to approach it, 
approve or not, with some consideration. 

A more considerate and receptive attitude 
would indeed have been appropriate months 
ago, when Ian Smith first decided to scrap 
exclusive white rule and negotiate a settle- 
ment with the black majority. The Rhode- 
sians thought then that Mr. Smith and his 
collaborators had met the “six points” on 
which Dr. Kissinger, as a Ford administra- 
tion emissary, had implicitly conditioned 
some relaxation of diplomatic hostility. Even 
now, one of Mr. Smith’s selling points in in- 
ducing the embattled Rhodesian whites to 
accept a new power-sharing constitution has 
been the stubborn hope that the U.S. may 
lift economic sanctions, 

That is almost certainly a vain hope as 
long as Ambassador Young is calling the 
shots on U.S. policy in Africa. But what is 
the alternative? What, in other words, is the 
price of Mr, Young's policy? Now as before, 
it is that the U.S. may be a bystander, and 
by inaction a collaborator, in the subversion 
of an elected government in Rhodesia by 
Marxist guerrillas, hostile to both form and 
substance of our political values. 

If they succeed, there will be many Rhode- 
sians, black and white, who if lucky enough 
to escape alive will find themselves nostalgic 
for a bit of what Andrew Young is pleased 
to call “neo-fascism.” © 


A COLLISION OVER TRUCKING 


@ Mr. TSONGAS. Mr. President, I would 
like to direct the attention of my col- 
leagues to an editorial which appeared in 
the Boston Globe on January 29. 

I believe that the editorial emphasizes 
several valid and important points re- 
garding the current controversy sur- 
rounding referral of antitrust legislation 
to eliminate the 1948 antitrust exemp- 
tion for price fixing in the trucking in- 
dustry. 

The editorial accurately states that the 
matter is a parliamentary question. I be- 
lieve that the parliamentarian has ruled 
correctly. However, even more impor- 
tantly, I would hope that my colleagues 
will focus their attention on that ruling 
and the question of whether or not to 
abide by the decision of the Parliamen- 
tarian, rejecting attempts to confuse the 
issue by casting the debate as a vote on 
the issue far down the road: Truck de- 
regulation. 

The January 29 Boston Globe editorial 
follows: 

A COLLISION OvER TRUCKING 

The public may get an early reading this 
year on exactly how committed the U.S. Sen- 
ate is to stemming inflation when that infla- 
tion benefits powerful private interests. The 
test would be posed by a vote on the question 
of whether the Senate Commerce Committee 
or the Senate Judiciary Committee receives 
jurisdiction over a bill to end the trucking 
industry's antitrust exemption. While the 
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matter may seem technical, the Senate’s 
decision could substantially influence the 
future of trucking deregulation—with its po- 
tential benefits for consumers. 

The jurisdictional fight pits Sen. Edward 
M. Kennedy, chairman of the Judiciary Com- 
mittee, against Sen. Howard Cannon, the 
Nevada Democrat who chairs the Commerce 
Committee. While Kennedy has expressed a 
willingness to support a “joint referral” to 
both committees, Cannon has balked at this 
notion. The issue may come before the full 
Senate this week for resolution. And more is 
at stake than committee “turf.” 

Kennedy is a supporter of trucking deregu- 
lation; in fact, he is the author of the legisla- 
tion ending the antitrust exemption at the 
center of current fight. Cannon says only that 
he has an open mind on the subject; the 
American Trucking Association and the 
Teamsters Union are lobbying the Senate 
furiously for referral of the bill to the Com- 
merce Committee. 

In a less political environment, the matter 
might be considered a parliamentary ques- 
tion. And in that regard, it is interesting to 
note that the Senate parliamentarian has 
ruled that the legislation should be sent to 
Kennedy’s committee. And properly so. Other 
elements of comprehensive trucking deregu- 
lation—those involving Interstate Commerce 
Commission's regulation of routes and en- 
try—are within the jurisdiction of the Com- 
merce Committee. But the Kennedy legisla- 
tion, which would overturn the current gov- 
ernment sanction of private agreements be- 
tween truckers on pricing, is clearly an anti- 
trust measure. 

It is true that the exemption to the anti- 
trust statutes, enacted in 1948, was attached 
to the Commerce Act. But that was only an 
effort to end-run House Judiciary Committee 
chairman Emmanuel Cellar, who was opposed 
to such doings. And it is true that the Ken- 
nedy bill would affect a particular sector of 
commerce. But any antitrust legislation does 
that, And the Senate has given the Judiciary 
Committee responsibility for antitrust legis- 
lation no matter what sector of the sconomy 
it affects. 

As the current parliamentary fight reveals, 
trucking deregulation will be a tough battle. 
The $30 billion industry is well organized. 
And both labor and management gain from 
the anticompetitive aspects of the business. 
Only the consumer loses. A decision by the 
Senate to refer the legislation exclusively to 
the Commerce Committee would not only 
violate common sense; it would be a sign that 
the Senate is not anxious to make the fight 
to restore competition to the trucking 
industry.@ 


STATE DEPARTMENT MEMORAN- 
DUM ON TREATY TERMINA- 
TION: A REBUTTAL 


@ Mr. GOLDWATER. Mr. President, as 
you know, I have filed a lawsuit, together 
with 25 other Members of Congress, 
challenging as being unconstitutional, 
President Carter’s attempted abrogation 
of the defense treaty with Taiwan. In 
defense of the President’s unilateral 
action, the Department of State has 
released a lengthy memo arguing that 
Presidents have terminated treaties 
before, in situations similar to President 
Carter's action. 

Mr. President, the State Department 
memo is absolutely wrong. It is a desper- 
ate attempt to erect some sort of justi- 
fication for the President's usurpation of 
legislative power. 

The so-called memorandum is actually 
a one-sided argument that distorts and 
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twists history and contains many self- 
contradictions. 

First, I would note that the State 
Department has dredged up only 12 
claimed precedents for Presidential 
treaty termination, and not one of them 
involves a defense treaty. 

Even if the 12 incidents were taken at 
face value, the State Department does 
not tell us what legal significance this 
would have. Of course, the answer is 
they would have no legal bearing. 

A handful of precedents cannot create 
a Presidential power that does not 
appear in the Constitution itself. As the 
Supreme Court said in 1969: 

That an unconstitutional action has been 
taken before surely does not render that 
same action any less unconstitutional at a 
later date. 


Thus, the alleged 12 precedents beg 
the question. For all anyone knows, they 
were unconstitutional actions, so that 
these disclosures might be no more than 
admissions of past illegalities. 

In this connection, I might remind my 
colleagues that Federal courts have 
decided at least three important issues of 
power against the President in the past 5 
years, although a long line of precedents 
were argued as a basis for Presidential 
power in each of these cases. We can all 
remember the Nixon tapes case where 
executive privilege was decided against 
the President. Then there is the 
impoundment of funds case which the 
executive branch lost. And, there is the 
executive veto case, in which the U.S. 
Court of Appeals for the District of 
Columbia rejected 38 pocket vetos as not 
having any legal meaning. The court 
squarely held that precedents cannot 
create an Executive power. 

Now, if the State Department memo- 
randum were truly that, a fair discussion 
of all points so that the President and 
Secretary of State could act on full 
information, it surely would have dis- 
cussed exactly what significance the 12 
precedents are supposed to have. But 
there is no mention in the memo about 
the quite recent Federal court cases 
which rule that past practice does not 
make a Presidential power. It is obvious 
the lawyers at the State Department did 
not want to bring this question up with 
their superiors. 

Mr. President, turning to the so-called 
precedents contained in the State 
Department memo, it is revealing that 
two of the incidents involved treaties 
which did not contain notice provisions. 
Now, I must ask, what are these two 
examples doing in the memo? 

What has happened here is that the 
State Department has shown its hand. 
It is not arguing merely that President 
Carter has implied authority to termi- 
nate a treaty when the treaty itself 
includes a provision for termination 
upon notice by either party. If that is all 
the State Department is claiming, it 
would not have used these two examples 
in its memorandum. 

Instead, it is clear the State Depart- 
ment is asserting a broad power for the 
President to terminate any treaty he 
wants, whether the treaty includes a 
notice provision in it or not. 

cCxXxXV——138—Part 2 
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In other words, the State Department 
wants the President to have total power 
over treaties. State has long taken the 
position that the President can make a 
treaty by calling it an executive agree- 
ment, and now they are saying he can 
break a treaty, even if it was ratified with 
the advice and consent of the Senate. 

So I would warn my colleagues against 
allowing the State Department to get 
away with what is an obvious power 
grab. 

Mr. President, I have mentioned that 
2 of the 12 treaties asserted in the 
State Department list did not contain 
notice provisions. If we remove these 2 
incidents, that leaves 10. Of these trea- 
ties, only eight were actually terminated. 
Presidents withdrew the notice of termi- 
nation in two cases and there is no proof 
they would have gone ahead with 
terminating the treaties. 

So that leaves us with only eight in- 
cidents. But the terminations of three of 
these treaties were necessitated by super- 
seding statutes in conflict with earlier 
treaties. In these situations, the Pres- 
ident was acting under the implied au- 
thority of congressional statutes. An- 
other treaty termination clearly was 
authorized under no less than four sep- 
arate acts of Congress. 

Some of the treaties discussed by the 
State Department were canceled in full 
agreement with the other countries, 
which is completely different from the 
present case where the Republic of China 
wishes to keep the defense treaty alive. 

And, there is no evidence Congress was 
informed when the President acted on 
each of these treaties. He notified the 
foreign countries, but in many cases he 
neglected to tell Congress. Congress 
could hardly challenge what it did not 
know about and a situation where the 
President acted in secrecy hardly quali- 
fies as a precedent for his independent 
action. 

Mr. President, I have prepared a de- 
tailed analysis of the alleged precedents 
argued in the State Department memo 
which shows that not one of the incidents 
back up the President’s position. Since 
the paper relates to an important issue 
of shared power between the President 
and Congress, I ask that it be printed in 
the RECORD. 

The material follows: 

ANALYSIS OF PRESIDENTIAL TREATY “TERMINA- 
TIONS” ARGUED IN STATE DEPARTMENT 
MEMORANDUM 
1. 1815: President Madison's administra- 

tion exchanged correspondence with the 

Netherlands which allegedly established that 

the 1782 Treaty of Amity and Commerce had 

been annulled. 

Analysis: There is strong historical evi- 
dence the treaty was not annulled in 1815, 
but remained in effect assuming the treaty 
was then annulled, the cause was the war- 
time destruction of one of the governments 
and nations, not independent Presidential 
power. Also, President Madison did not give 
notice of the treaty’s termination; the foreign 
government first denounced the treaty. 

Discussion: The Netherlands took the ini- 
tiative in insisting the treaty of 1782 had 
expired because of the Napoleonic wars, dur- 
ing which the United Netherlands, with 
whom the treaty was made, was absorbed into 
the French Empire, entirely disappearing as 
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a separate nation. After the war, it was 
transformed into a new nation unlike the 
original one. According to Samuel Crandall 
in his Treaties: Their Making and Enforce- 
ment, the State thus formed “differed in 
name, territory, and form of government 
from the state which had entered into the 
treaty of October 8. 1782, with the United 
States.” (p. 429) 

In response to a letter from the govern- 
ment of the new state, in 1815 Secretary of 
State Monroe appeared to acknowledge the 
Netherlands’ claim that the treaty had been 
annulled. However, when Monroe became 
President, he himself repudiated this inter- 
pretation. His Secretary of State John Q. 
Adams argued in 1818 that the 1782 treaty 
was still operative. (U.S. Foreign Relations 
722 et seq. (1873)) In 1831, the Supreme 
Court of North Carolina enforced the treaty 
as law in University v. Miller, 14 N.C. 188, 
193. 

At most, the incident is a precedent for 
termination of a treaty in agreement with 
the other government. Obviously, in the 
present case, the Republic of China wishes 
the 1954 treaty to remain in effect. 

It is true that much later in 1873, the State 
Department informed the Minister of Hol- 
land that “The Treaty of 1782 is no longer 
binding on the parties.” However, the State 
Department did not claim President Madison 
had terminated it. Rather, in a list of treaties 
that have been abrogated, which was pre- 
pared and published by the State Depart- 
ment in 1889, the Department included the 
Netherlands treaty under a category entitled 
“Treaties with Powers that have been ab- 
sorbed into other nationalities.” 

The Department explained the termination 
of the treaty as follows: 

“The principle of public law which causes 
Treaties under such circumstances to be re- 
garded as abrogated is thus stated: The ob- 
ligations of Treaties, even where some of 
their stipulation are in their terms perpetual 
expire in case either of the contracting par- 
ties losses its existence as an independent 
State, or in case its internal constitution is 
so changed as to render the Treaty inap- 
plicable to the new condition of things.” 
(U.S. Treaties and Conventions 1776-1887 
(1889), at 1236-1236). 

2. In 1899, President McKinley gave notice 
to the Swiss Government of intent "to arrest 
the operations” of certain articles of the 1850 
Convention of Friendship, Commerce and 
Extradition. 

Analysis: The Convention was superseded 
by a later Act of Congress inconsistent with 
the earlier treaty. That statute conferred 
implied authority on the President. 

Discussion: The State Department memo 
itself admits the Presidential notice “may 
have been necessitated by the Tariff Act of 
1897.” (p. 9) This admission hardly qualifies 
the incident as a precedent for notice where 
there is no accompanying legislative action. 

Following enactment of the Tariff Act of 
1897, the United States entered into an agree- 
ment with France under authority expressly 
granted by that law. The Swiss government 
thereupon claimed the right to enjoy the 
same concessions for Swiss imports as grant- 
ed French products, but without making re- 
ciprocal concessions. 

The United States rejected the Swiss de- 
mand because, in the words of the State De- 
partment memo: “It was contrary to U.S. 
general policy and to the policy of the Tariff 
Act to make trade concessions in the absence 
of a reciprocal arrangement.” (p. 9) Section 
3 of the Tariff Act denied the President au- 
thority to negotiate trade agreements unless 
“reciprocal and equivalent concessions may 
be secured in favor of the products and man- 
ufactures of the United States.” (30 Stat. 
203) . 

Since Congress had passed a law clearly in- 
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consistent with an earlier treaty, the Presi- 
dent was compelled to enforce the later ex- 
pression of legislative will. Unlike the 1899 
incident, there is no subsequent statute 
which President Carter claims is in conflict 
with the Mutual Defense Treaty of 1954. To 
the contrary, there are numerous statutes 
and treaties which reinforce the purpose of 
that treaty. 

3. In 1920, President Wilson "by agree- 
ment” terminated the 1891 Treaty of Amity, 
Commerce, and Navigation with the Congo. 

Analysis: The treaty was terminated fol- 
lowing Congressional action affecting that 
treaty. It was denounced in its entirety by 
the foreign government, not by notice of the 
United States. 

Discussion: In the Seamen's Act of 1915, 
Congress ordered President Wilson to notify 
several countries of the termination of all 
articles in treaties and conventions of the 
United States “in conflict with this act.” 
(38 Stat. 1184) The authoriy of Congress to 
impose this obligation on the President was 
upheld by the Supreme Court in Van der 
Wayde v. Ocean Transport Co., 297 U.S. 114, 
118 (1936). 

In accordance with this statutory mandate, 
President Wilson notified Belgium of his in- 
tention to terminate Article 5 of the 1891 
treaty. (The treaty was originally concluded 
with the independent state of the Congo, 
which later came under Belgian control. The 
change of governments further weakens the 
incident as a precedent for termination of 
the Mutual Defense Treaty since the identi- 
cal governmental authorities on Taiwan with 
whom we made the treaty are still in effective 
control of the territory covered by that 
treaty.) 

In view of the Congressionally-mandated 
termination of a substantive article of the 
treaty, Belgium replied that it wanted to 
terminate the entire treaty. A month later, 
Belgium sent a second note instructing the 
United States that its first note was intended 
as formal notice of termination of the treaty. 
In acknowledgement of this notice, the 
United States regarded the treaty as expiring 
one year later. 

The situation is entirely different from 
the 1954 Mutual Defense Treaty with the Re- 
public of China. The 1891 treaty was termi- 
nated with the agreement of both parties. 
The Republic of China, however, does not 
wish to terminate the 1954 treaty. 

4. In 1927, President Coolidge gave notice 
of termination of the 1925 Convention with 
Mexico on the Prevention of Smuggling. 

Analysis; The Convention was terminated 
during an unsettled period in Mexico which 
caused a fundamental change in conditions 
essential to its continued effectiveness. The 
President did not inform Congress, depriv- 
ing legislators of an Opportunity to chal- 
lenge his action. 

Discussion; In 1927, United States rela- 
tions with Mexico were unsettled because of 
alleged religious persecution within Mexico 
and the confiscation of American-owned 
private and oil lands. In fact, President 
Coolidge claimed Mexico was smuggling arms 
and ammunition to revolutionists in Nica- 
ragua, indicating Mexico was not a reliable 
treaty partner under a Convention relating 
to the prevention of smuggling. 


In the circumstances, it appears changed 
conditions were a cause of President Coo- 
lidge’s notice. Under the doctrine of rebus 
sic stantibus, a treaty "ceases to be binding 
when the basic conditions upon which it 
was founded have essentially changed.” (40 
Opinions Attorneys’ General 121) 


However, in the case of the 1954 Mutual 
Defense Treaty, President Carter has not 
invoked rebus sic stantibus, Nor could he. 
For an essential requirement of the doctrine 
is that the change in conditions must not 
be the result of action by the party seeking 
to invoke it. (1969 Vienna Convention on 
the Law of Treaties. Articles 61, 62; Re- 
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statement of the Law 2d, Foreign Relations 
Law of the U.S., at 467-470 (1965) ). 

There is another reason the 1927 incident 
is not a valid precedent. Congress was not 
informed of the notice at the time and thus 
it went unchallenged. 

5. In 1933, President Roosevelt withdrew 
the United States from the 1927 Convention 
for the Abolition of Import and Export Pro- 
hibitions and Restrictions. 

Analysis: The 1927 Convention was incon- 
sistent with and had a restrictive effect on 
the National Industrial Recovery Act of 
1933. It also was terminated due to a funda- 
mental change in conditions, not the result 
of any action by the United States. 

Discussion: The official papers published 
in connection with the termination of the 
1927 Import-Export Convention prove that 
the provisions of the National Industrial 
Recovery Act, a later statute, were instru- 
mental in moving the President to give no- 
tice. (U.S. Foreign Relations 784-786 (1933); 
W. McClure, International Executive Agree- 
ments 18 (1941)). 

The incident stands as no more than an 
example of the President implementing the 
latest expression of Congressional intent. 
Since the President cannot enforce two laws 
which are in conflict, as the 1927 conven- 
tion and 1933 statute were, he is compelled 
to select the one which refiects the current 
will of Congress. 

The U.S. Government notice gave as the 
reason for withdrawal the fact that several 
other nations had already withdrawn, there- 
by defeating the original purpose and as- 
sumption for the convention. Eleven coun- 
tries out of an anticipated original 19 had 
ceased to be bound by the convention on 
June 20, 1933, when the United States gave 
its notice. So our notice stated that while 
it “had been hoped that the principle em- 
bodied in the convention would be widely 
accepted", the “reverse” has been true. 

These circumstances fit the classic example 
of rebus sic stantibus, where a basic set of 
conditions or expectations were assumed to 
exist as the basis for carrying out the treaty, 
but due to changed conditions, those orig- 
inal purposes or expectations are no longer 
present. When such a fundamental change 
occurs, the treaty is no longer operative or 
binding. 

The principle was recognized by Mr. Justice 
Davis, who wrote, in Hooper v. United States, 
that a “treaty might be construed as abro- 
gated when material circumstances on which 
it rested changed.” (22 Court of Claims 408 
(1887) ). 

Thus, rather than asserting any general 
power to withdraw the nation from all 
treaties having a notice provision, President 
Roosevelt's 1933 notice itself clearly limits 
the basis of his action to the change in con- 
ditions, As the State Department memo 
states; “A convention on the abolition of 
import and export prohibitions and restric- 
tions clearly needed widespread acceptance 
to be effective ..." (p. 18) 


In contrast to the 1927 convention, there 
is no change in circumstances which pre- 
vents the 1954 Mutual Defense Treaty from 
being effective. The same regime with which 
we concluded the treaty remains in effective 
control of the territory of Taiwan and the 
Pecadores, regardless of derecognition. The 
territory governed by the authorities remains 
a critical and strategic link in the entire 
chain of Pacific Basin security bases from 
which the United States supports its na- 
tional security and the security of allies 
with whom we have formal defense treaties. 

Even if derecognition were viewed as a 
basic change, it cannot be invoked as a rea- 
son for terminating the 1954 treaty. Under 
customary international law, a nation can- 
not use a change of conditions as a ground 
for terminating a treaty if the change is the 
result of its own action, inconsistent with the 
original purposes of the treaty. 
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In any event, President Carter is not as- 
serting changed circumstances as a ground 
of his notice; he claims implied authority 
solely under the notice provision of the 
treaty. Thus, the 1933 incident has no simi- 
larity to the present case. 

6. In 1933, President Roosevelt gave no- 
tice of termination of the 1931 Treaty of Ex- 
tradition with Greece. 

Analysis: The treaty was not terminated. 
The sole basis for the President's notice was 
violation of the treaty by the other nation, 
a charge that has not been made against the 
Republic of China. 

Discussion: The incident is not a prece- 
dent for Presidential treaty termination be- 
cause the treaty was not terminated. Presi- 
dent Roosevelt did give notice, but withdrew 
it. Whether he would have completed the 
termination is speculation; the strongest evi- 
dence points to his purpose only of using the 
threat of termination as pressure for nego- 
tiating purposes. 

The President’s action was initiated be- 
cause Greece had refused to extradite an in- 
dividual accused of fraud as required under 
the extradition agreement. Clearly, his action 
was founded on the fact the treaty had 
already been violated by breach of the other 
party. The President may have power to de- 
termine that a treaty has become void in this 
narrow situation under the ancient principle 
of traditional contract law whereby a party 
is released from a contract obligation if the 
other party is guilty of a substantial breach. 

Even so, the principle has no application 
to the 1954 defense treaty. The Republic of 
China has not committed any breach of the 
treaty, nor is any violation on her part al- 
leged. In contrast, the 1933 notice by Presi- 
dent Roosevelt clearly identified the viola- 
tion by Greece of the treaty as the reason 
for the notice. 

7. In 1936, President Roosevelt signed a 
protocol agreeing with Italy to terminate the 
1871 Treaty of Commerce and Navigation. 

Analysis: The 1871 treaty had become in- 
consistent with a later Act of Congress which 
conferred implied authority upon the Presi- 
dent. Also, the treaty was terminated in joint 
action with the other country by a protocol 
mutually agreed upon. In contrast, the Re- 
public of China wishes to keep in effect the 
1954 defense treaty. 

Discussion: President Roosevelt's action in 
agreeing with Italy to terminate the 1871 
treaty arose directly out of and was tied to 
the 1934 trade law enacted by Congress. That 
law authorized the President to suspend 
beneficial duties to imports from any country 
discriminating against our exports. Since 
American commerce was being subjected to 
what the State Department described as 
“highly prejudicial treatment" by the trade 
control measures of Italy, the Department 
warned the President he “would be placed 
in the position of having to choose between 
the execution of the act and observance of 
the treaty.” 

In order to avoid being forced to breach 
the treaty or ignore the obvious intent of 
the statute, the State Department advised 
the President to notify Italy of our intent 
to terminate the treaty. (G. Hackworth, 5 
Digest of International Law 330-331 (1943) ). 

Thus, the statute conferred implied au- 
thority on the President to terminate the 
treaty. In the present case, President Carter 
has no implied or express authority under a 
separate statute. 

Instead of giving the initial, formal notice 
to Italy of the treaty’s termination as sug- 
gested, President Roosevelt approved a joint 
protocol entered into between the United 
States and Italy announcing the intention 
of each government to terminate the treaty. 
Thus, the treaty was not cancelled by Presi- 
dential notice alone, as is proposed in the 
case of the 1954 treaty with the Republic 
of China, but by mutual agreement with 
the other government. 
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8. In 1939, President Roosevelt gave notice 
of termination of the 1911 Treaty of Com- 
merce and Navigation with Japan. 

Analysis: The 1911 treaty was clearly ter- 
minated pursuant to authority granted by a 
later treaty. Also, the treaty had become in- 
operative due to wartime conditions. 

Discussion: The termination of the 1911 
commercial treaty with Japan is not an ex- 
ample of independent Presidential power. 
Under the Treaty on Principles and Policies 
Concerning China of 1922, known as the Nine 
Power Agreement, the United States was 
bound to participate with other governments 
in respecting the territorial integrity of 
China. But in the early 1930's, Japan re- 
pudiated the Kellogg-Briand Pact, which 
outlawed war "as an instrument of national 
policy,” and withdrew from the 1921 treaty 
for the limit of naval fleets. After Japanese 
troops invaded China, by overrunning Man- 
churia in 1931 and by entering upon all-out 
war in 1937, it was apparent that Imperial 
Japan had the same designs in the Far East 
that Nazi Germany had in Europe. 

Accordingly, President Roosevelt made his 
famous “Quarantine” speech in which he an- 
nounced on October 5, 1937, that war was 
becoming a contagion whose spread could 
be stopped only by a “quarantine” against 
aggressors. The Japanese made a partial 
answer to this speech on December 12, 1937, 
when their planes sunk a U.S. gunboat in 
the Yangtze River, with the loss of two dead 
and 30 wounded, and destroyed three Amer- 
ican merchantmen. 

Consequently, an American embargo was 
mounted against Japan. In the middle of 
1938, the State ‘Department informed all 
manufacturers and exporters of aircraft and 
airplane parts that it frowned upon the sale 
of such commodities to countries such as 
Japan, which indiscriminately bombed 


civilians, and the following year this ban 
was extended to high octane gasoline. These 
warnings were heeded by the producers, with 


the result that a virtual embargo on planes, 
parts, and gasoline was raised against Japan. 

In similar fashion, the State Department 
gradually ended the extension of credit to 
Japan by American citizens after 1938. Then 
in 1939, the United States gave Japan the 
necessary notice for termination of the com- 
mercial treaty. Thereafter, shipment of every 
type to Japan fell off greatly. 

Thus, it is undeniable that the notice was 
an integral part of American policy which 
took a no-compromise stand on behalf of the 
territorial integrity of China. Clearly, this 
policy of morality on behalf of the welfare 
of China was exactly the type of governmen- 
tal action contemplated and authorized by 
the Nine Power Treaty. 

The aggression by Japan, even against U.S. 
vessels, also created a fundamental change 
in circumstances not the result of our per- 
sonal actions. Absent a Supreme Court de- 
cision of the issue, it is not known whether 
the President acts legally when he invokes 
the doctrine of rebus sic stantibus, but this 
principle of international law would at least 
have given President Roosevelt an additional 
plausible ground for independent action. 

In the present case, neither any asserted 
authority under a related treaty subsequent 
in time to the 1954 treaty, nor the principle 
of rebus sic stantibus has been invoked by 
President Carter. 

9. In 1944, President Roosevelt gave notice 
of denunciation of the 1929 Protocol to the 
Inter-American Convention for Trademark 
and Commercial Protection. 

Analysis: Denunciation of the 1929 Proto- 
col is at most an example of an interna- 
tional agreement becoming inoperative when 
the basic conditions upon which it was 
founded have essentially changed and the 
change is not the result of any action by the 
nation deciding to withdraw. Moreover, Con- 
gress was not informed of the notice and was 
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denied any opportunity to challenge the 
action. 

Discussion: The notice of denunciation of 
the 1929 protocol expressly stated that it had 
failed to serve any purpose. Secretary of 
State Hull explained the United States had 
decided to withdraw from the protocol “in 
view of past ineffectiveness and absence of 
any evidence of future increased activity.” 

Accordingly, the situation fits the classic 
case of invoking the principle of interna- 
tional law known as rebus sic stantibus, de- 
scribed in an Attorneys’ General Opinion of 
July 28, 1941, as “a declaration of the inop- 
erativeness of a treaty which is no longer 
binding because the conditions essential to 
its continued effectiveness no longer per- 
tain.” (40 OP. A.G. 119) 

Even so, the incident may have been an 
improper exercise of power by the President. 
Assuming for the sake of argument, how- 
ever, that the notice was legally made, the 
action can be explained under the principles 
of ordinary contract law. The principle of 
rebus sic stantibus was known to interna- 
tional law authorities at the time of the 
Constitutional Convention of 1787. Vattel, 
Grotius and other writers, whose works were 
read by several of the Framers, each men- 
tioned that one of the implied conditions 
inherent in public contracts, such as a 
treaty, was the right of a government to con- 
sider itself no longer bound by the agree- 
ment when fundamental conditions assumed 
as the basis of the contract no longer existed. 

There is no similar, well-established prin- 
ciple of international law, however, provid- 
ing that in a government of divided powers 
as ours, the Executive alone possesses a gen- 
eral power of treaty termination. The prin- 
ciple of rebus sic stantibus does not apply to 
President Carter's notice affecting the treaty 
with the Republic of China; nor has he 
sought to invoke the principle. Rather, he is 
claiming a general power of terminating any 
treaty which includes a notice provision, 
regardless of any special surrounding cir- 
cumstances. 

Moreover, the State Department memo ad- 
mits at page 27 that there “was no prior or 
subsequent communication" of the 1944 no- 
tice with the Senate or Congress. Thus, the 
notice was in effect kept secret from Congress 
and did not present an opportunity for chal- 
lenge in the courts. 

10. In 1954, President Eisenhower gave no- 
tice of withdrawal from the 1923 Convention 
on Uniformity of Nomenclature for the Clas- 
sification of Merchandise. 

Analysis: The United States withdrew from 
the 1923 Convention because it had been 
“rendered inapplicable” by a basic change in 
conditions not the result of our government's 
actions. Also, termination of the Convention 
was done with the agreement of other parties. 

Discussion: The 1954 notice is a classic ex- 
ample of the application of the principle of 
international law known as rebus sic stanti- 
bus, discussed above. 

The 1923 Convention relied on use of the 
Brussels nomenclature of 1913 in statistical 
reporting of international commerce. In the 
words of the State Department memo, at 
page 29, "the Brussels system of 1913 had be- 
come outdated.” 

In 1950, the United Nations Economic and 
Social Council had urged governments to use 
a new system known as the Standard Inter- 
national Trade Classification instead of the 
Brussels system. Then in 1954, the 10th Inter- 
American Conference of American States 
adopted a resolution on customs nomencla- 
ture which specifically declared that “the 
Brussels nomenclature of 1913 has become 
outdated and has thereby rendered inappli- 
cable the Santiago Convention on Uniformity 
of Nomenclature for the Classification of 
Merchandise .. .” The resolution urged mem- 
ber nations to abandon the 1923 Convention 
and adopt the new United Nations-sponsored 
system, 
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The United States notice of withdrawal 
from the convention acted upon the wide 
agreement of other governments, who were 
parties to it, that the convention was no 
longer applicable to current conditions. It is 
obvious a fundamental change of conditions 
had occurred. If the basic system of statisti- 
cal reporting had become “outdated” and 
governments generally wished to adopt a new 
system to replace the old, and if governments 
generally viewed this change as having “ren- 
dered inapplicable” the 1923 Convention 
which utilized the earlier reporting system, 
these facts surely must constitute a funda- 
mental change in the basic conditions upon 
which the convention was founded. 

Unlike the situation as to the 1923 conven- 
tion, there is no argument by President Car- 
ter that a basic element of the Mutual De- 
fense Treaty with the Republic of China has 
become “outdated.” Nor is there any claim 
the defense treaty has been “rendered in- 
applicable.” To the contrary, it has an even 
greater significance to the people and au- 
thorities of Taiwan after the recognition of 
the Peoples Republic of China by the United 
States; and it remains significant to United 
States security interests in the Pacific Basin. 

Moreover, unlike the situation with the 
1923 convention, where there was widespread 
agreement among parties to the convention 
that it should be abandoned, here the Repub- 
lic of China wishes to keep the defense treaty 
in effect. Whatever the President's power may 
be to act by agreement with other parties to 
a treaty in denouncing it, this does not create 
a general power of unilaterally deciding to 
withdraw from a bilateral treaty when the 
other nation does not agree or join his action. 

One of the specific defects meant to be 
corrected by the Framers of the Constitution 
was the unfaithfulness of the United States 
under the Articles of Confederation in keep- 
ing its treaty obligations. Several of the 
Framers declared the Constitution was sup- 
posed to aid in restoring respect to the United 
States as a treaty partner. Thus, it is exactly 
the easy escape from a treaty represented by 
President Carter's unilateral notice, not in 
agreement with our foreign treaty partner, 
that the Framers wanted to prevent. 

11. In 1962, President Kennedy gave notice 
of termination of the 1902 Convention on 
Commercial Relations with Cuba. 

Analysis: The President's action clearly 
was authorized by several statutes and one 
other treaty. 

Discussion: The termination of the 1902 
commercial convention was an integral part 
of the U.S. economic embargo of Castro Cuba, 
declared on February 2, 1962, in which we 
were joined by the Organization of American 
States. (13 CQ Almanac 295-298, 331, 333 
(1962) ). 

President Kennedy’s notice of August 21, 
1962, occurred only eight weeks before the 
naval blockade of Cuba. He had ample au- 
thority to impose a trade embargo under pro- 
visions of the Foreign Assistance Act of 1961, 
the Export-Control Act of 1948, the Trading 
with the Energy Act, and Battle Act of 1954. 
Termination of the convention was also au- 
thorized pursuant to the Inter-American 
Treaty of Reciprocal Assistance of 1947, 
which contemplated a “partial or complete 
interruption of economic relations” as a 
means of enforcement. Thus, notice of ter- 
minating the commercial convention was 
given pursuant to a national policy author- 
ized and developed with full legislative par- 
ticipation. 


Moreover, the notice may have been au- 
thorized under implied authority conferred 
by Congress when it enacted the Tariff Act 
of 1945 (59 Stat. 410). 


Under the specific authority granted by 
this statute, the United States Government 
had entered into numerous trade agreements 
with other nations by executive agreement 
through the General Agreement on Tariffs 
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and Trade (GATT). Pursuant to authority 
granted by the same trade statute, the com- 
mercial treaty with Cuba had already been 
suspended by an executive agreement with 
Cuba. Thus, it is possible the notice of ter- 
mination would have been made even had 
the United States not been engaged in an 
embargo of Cuba. 

However, had the notice been given in the 
absence of the embargo policy, it still would 
have been authorized by the enabling statute 
which set in motion the GATT process on 
the part of the United States. In either 
event, the President’s action was exercised 
under the authority of Acts of Congress. In 
contrast, there is no past or current statute 
which is cited as having any plausible bear- 
ing on the notice given by President Carter. 
His notice was given in the absence of any 
separate, supporting legislative enactment 
and rests solely on the President’s unilateral 
and self-serving interpretation of the Mutual 
Defense Treaty. 

12. In 1965, President Johnson gave notice 
of denunciation of the 1929 Warsaw Conven- 
tion limiting claims by passengers on inter- 
national air carriers. 

Analysis: Our government’s participation 
in the Convention was not terminated; Pres- 
ident Johnson withdrew the notice. It is not 
a precedent for Presidential termination. 
The Convention was widely viewed in this 
country as being outdated and, in fact, was 
being ignored by American courts. At most, 
the incident is an example of a treaty be- 
coming inoperative due to changed condi- 
tions. 

Discussion; The United States did not 
withdraw from the Warsaw Convention. It is 
pure speculation to assume President John- 
son would have denounced the agreement 
unilaterally. To the contrary, it appears he 
used the threat of U.S. withdrawal as lever- 
age in negotiations with other nations lead- 
ing to acceptance of a protocol to the con- 
vention favorable to our wishes for a sizable 
increase in the ceiling on claims awarded to 
air passengers. The incident is not a prece- 
dent for Presidential termination of a treaty 
because President Johnson did not actually 
denounce a treaty. 

There was strong support in the Senate 
and the country for U.S. withdrawal from the 
convention. An unfortunate tragedy had be- 
fallen then Senator Capehart, whose son and 
daughter-in-law were killed in a plane crash 
in Jamaica on January 21, 1960, leaving four 
young children orphaned. The survivors were 
clearly entitled to recover damages against 
the grossly negligent airline, however the 
Warsaw Convention limited liability to 
$8,300. Lawyers for the airline literally waved 
the convention in Senator Capehart’s face in 
refusing initially to pay a realistic award to 
his relatives. Only court proceedings even- 
tually forced the airline to settle at a higher 
amount, 

With the personal experience of one of their 
colleagues much in mind, many Senators 
were revolted at the deficiencies in the War- 
saw Convention. Their attitude was rein- 
forced by testimony before the Foreign Rela- 
tions Committee by trial attorneys who 
demonstrated that the convention was “out- 
dated, archaic” and further that the proposed 
Hague Protocol to the convention was inade- 
quate in lifting airline liability to a sufficient 
amount. 


It was established at the Senate hearings 
that American courts had successfully 
avoided the limits of the convention by devel- 
oping a judicial principle which allowed 
exceptions to the convention in cases of “will- 
ful misconduct” by an airline. The exception 
had become the norm in U.S. courts and the 
convention had been effectively replaced by 
legal practice. (Hearings on the Hague Proto- 
col before Senate Foreign Relations Commit- 
tee, 89th Cong., 1st Sess., 1965, at 41, 59). 

In this setting, there was a basic change in 
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conditions. The convention had become in- 
applicable in U.S. courts and outdated as 
practical matter. Moreover, its original pur- 
pose had been met. It was adopted to help 
fledging airlines, now become strong carriers. 
If President Johnson had denounced it, his 
action would have been consistent with the 
principle of international law known as rebus 
sic stantibus, discussed above. The principle 
has no application to the defense treaty with 
the Republic of China. Unlike the history of 
the Warsaw Convention in the mid-1960's, 
there is no line of consistent judicial deci- 
sions desregarding the defense treaty. There 
is no similarity between the two situations. 

Moreover, as Lee S. Kreindler, Chairman, 
Aviation Law Section, American Trial Law- 
yers Association, testified at the Senate Com- 
mittee hearings: “It should be pointed out 
that the Warsaw Convention is a ‘private 
law’ treaty which only regulates rights and 
liabilities as between private individuals and 
corporations. It does not involve real inter- 
ests of governments as such. Whatever reluc- 
tance there might be to withdraw from a 
public law treaty involving the performance 
of governmental responsibilities, it does not 
apply to the Warsaw Convention which only 
regulates rights between private persons.” 
(Hearings at 106) 

Thus there is a critical difference between 
the Warsaw Convention and the Mutual De- 
fense Treaty. The latter is a “public” treaty 
involving the performance of governmental 
duties. Even if, for the sake of argument, the 
President has power to terminate treaties in- 
volving “private rights,” it does not follow 
that he has power to revoke a treaty which 
involves fundamental policy for the country 
on a matter of vital interest to all the people. 

It is true, 29 Senators joined in sponsoring 
a Senate Resolution urging President John- 
son to denounce the Warsaw Convention. 
The resolution was introduced several 
months after he had given notice and antic- 
ipated that the notice might be withdrawn. 
It is wrong to infer from this that the 29 
Senators, or a majority of the Senate, be- 
lieved the President possessed authority to 
denounce the convention absent legislative 
action, In fact, the very act of introducing 
or cosponsoring the legislation was an affirm- 
ative action which in the normal process 
of legislative activity would result, if suc- 
cessful, in a grant of authority or ratification 
by the Senate of Presidential action as re- 
quired by the Constitution. From this, the 
logical conclusion is that the Senators spon- 
soring the resolution believed legislative par- 
ticipation was necessary to fulfill the deci- 
sion to denounce the convention.@ 


TRIBUTE TO JOHN W. SLEDGE 


@ Mr. MORGAN. Mr. President, I would 
like to share with the Members of this 
body an excellent article about an indi- 
vidual who is most dedicated to the wel- 
fare of America’s farmers. That individ- 
ual is John W. Sledge who, for the past 
5 years, has been president of the North 
Carolina Farm Bureau Federation. John, 
who operates a 260-acre farm at Oak 
City in Martin County, N.C., has had in- 
fluence on farm policymaking far be- 
yond the borders of North Carolina. In- 
deed, Mr. Sledge’s counsel is sought by 
people interested in farm issues across 
this Nation and abroad. Mr. President, 
everyone who knows John considers him 
to be informed, tough yet fair. In my 4 
years in the Senate, his advice has been 
most welcome on the many important 
farm issues that face our Nation. Mr. 
President, I ask that the January 1979, 
article on John W. Sledge which ap- 
peared in the Flue Cured Tobacco 
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Farmer magazine be printed in the 
RECORD. 
The article follows: 
JoHN W. SLEDGE 
(By Bill Humphries) 


Both as a tobacco farmer and as president 
of the 160,000-members North Carolina Farm 
Bureau Federation, John W. Sledge is vitally 
interested in tobacco. And when he speaks 
out on the issues affecting tobacco, people 
listen—including USDA officials and Con- 
gressmen. 

From its beginnings at Greenville in 1936, 
the N.C. Farm Bureau has been a strong 
backer of the tobacco quota and price support 
program and has provided major input into 
decisions affecting the evolution of the pro- 
gram over the years. 

Sledge, 54, accurately describes himself as 
“a product of the soil." He also is a skilled 
administrator and an articulate spokesman 
for tobacco farmers as well as for producers 
of other commodities. 

“The main thing we've got to do regarding 
tobacco," he believes, “is to keep ourselves 
informed, 

“We must be vigilant about the problems 
that come along. We in the producing com- 
munity, as well as in the total tobacco in- 
dustry, should make every effort to stand 
together and work together to ward off anti- 
tobacco attacks.” 

Farmers in North Carolina will be produc- 
ing tobacco for many years to come, says 
Sledge, and for that reason Farm Bureau 
“must be in position to try to sustain the 
the commodity in the most favorable posi- 
tion for those who grow it.” 

When the “four-leaf"’ program was being 
developed by USDA in an effort to reduce 
the heavy flow of downstalk priming and 
and nondescript grades into loan stocks, 
Sledge said the members of his organization 
had mixed emotions about the plan. For 
many farmers there was little or no economic 
incentive to participate. Yet there was a 
feeling that the entire support program was 
in jeopardy and some type of adjustment 
was inevitable. 

“We felt it would be easier to accept the 
four-leaf plan than, say, changes in the sup- 
port formula which could have been much 
more far-reaching,” he said. 

After the experience of the 1978 season, 
Sledge still has mixed feelings about the 
four-leaf plan. 

“The concept is good,” he said. “The real 
problem in 1978 was the 20 percent over- 
planting tolerance for those who partici- 
pated. We took a strong stand on this and 
said the tolerance ought to be more like 10 
percent. 

“I think everybody in the industry will 
tell you now we were right.” 

He hopes a consensus will be reached that 
the overplanting tolerance should be reduced 
to the 10 to 12 percent range for the 1979 
season. 

“Even though there are questions about 
the economics of the four-leaf plan, I think 
the bottom line is a plus for the tobacco 
program. Any time we can put forth the im- 
age that we're taking action to deal with our 
problems and keep our program on a sound 
basis, then we're much better off and better 
able to defend the program against its ene- 
mies,” thinks Sledge. 

As for the size of the 1979 quota, he said 
at presstime the figures clearly show there is 
no need for an increase—in fact, possibly 
some decreases—in the flue-cured tobacco 
supply during the coming year. 

The most important thing: “We must 
avoid wide fluctuations in the quota level 
from year to year. Farmers can’t make those 
kinds of adjustments very easily. We ought 
to stay on top of the supply-demand situa- 
tion and limit annual changes in the quota, 
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either plus or minus, to something like five 
percent or so,” 

Sledge is concerned about the increase in 
U.S. imports of “scrap” tobacco. The crux of 
the problem, he says, is the definition of 
scrap. 

“It used to be floor sweepings. Now it can 
be groundup good-quality foreign tobacco 
which competes directly with the tobaccos 
that we grow.” 

The U.S. duty rate on regular cigarette leaf 
is 45 cents a pound, but if such tobacco is 
shredded, the rate drops to 16.1 cents a 
pound. 

“We'll continue to work on this problem 
until we find out exactly what the situation 
is,” Sledge says. 

What about the outlook for U.S. tobacco 
exports? 

“I'm optimistic, even though many exist- 
ing trade barriers hinder the movement of 
American tobacco into world markets," he 
says. “It’s especially encouraging to note the 
tremendous increase in the value of manu- 
factured products being exported. 

“We've got to continue to raise the very 
best tobacco we know how to raise. This is an 
absolute must. 

“Much has been said about the danger of 
pricing our tobacco out of the world market. 
Certainly people are going to buy qualities 
of tobacco based on price. But we have the 
quality. And as far as I can determine, we're 
not pricing ourselves out of the market. 
We've said this all along, even when others 
were saying our prices were too high and we 
should reduce the support formula. 

“This past season, market prices generally 
Stayed $15 to $20 above support rates. So 
actually, the support level is not a real 
factor as I see it.” 

As for the smuggling of cigarettes from 
North Carolina to high-tax states, Sledge 
Said the cause of the problem is not that 
North Carolina has a low tax of two cents 
a pack, but that some other states have 
cigarette taxes exceeding 20 cents a pack. 
“They ought to recognize they are the ones 
causing the problem.” 

New legislation passed by Congress mak- 
ing cigarette smuggling a federal crime, 
while not an ideal solution, ‘may have been 
the best we could come out with at present— 
and hopefully it will do a little good.” 

How does Sledge see the future of tobacco? 

“We are going to have tobacco as long 
as anybody presently living is still alive. Peo- 
ple are going to be smoking, perhaps to about 
the extent they are now. We still are seeing 
some increase in total consumption. 

“I really think the events of the past two 
or three years—some of the exercises we 
went through—have helped us. The continu- 
ing attacks on tobacco have brought the 
total industry together as never before. 

“Tobacco means so much to individual 
farmers who produce it and to a state like 
North Carolina, which gets a third of its 
farm income from this one crop. If all of 
the cultivable land in North Carolina were 
planted in crops such as corn and soybeans, 
the returns still would not equal the returns 
from tobacco grown on much smaller acre- 
age,” he points out. 

Will the support program survive? Sledge 
isn't sure but he's pleased that President 
Carter has given all-out endorsement to the 
program. Although the program has cost 
the government relatively little over four 
decades, and although government at all 
levels collects over $6 billion a year in taxes 
on tobacco products, there still are many 
people who oppose the program. 

“What would happen if we suddenly woke 
up one morning and learned we no longer 
had a tobacco program? We in Farm Bu- 
reau have tried to address this question. We 
have some things in mind and hopefully 
we could implement them. 
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“It would take some consideration by Con- 
gress and would take a lot of money—but we 
believe some of the things we have in mind 
would enable us to continue some semblance 
of the present tobacco program.” 

A North Carolina trade delegation of 16 
tobacco farmers went to England and Eu- 
rope November 12-24 in an effort to improve 
sales of Tar Heel tobacco overseas. Sledge 
was one of the leaders of the delegation. 

Jobn William Sledge was born August 20, 
1924, on a farm near Bunn, N.C., in Frank- 
lin County. While he was still an infant 
the family moved to a farm at Spring Hope 
in Nash County, where John grew up. He met 
Ludell Belflower of Oak City while both were 
teaching school at Spring Hope in the 1940s. 
They were married in 1947. 

Since 1950 the Sledges have owned and 
operated a 260-acre farm at Oak City in 
Martin County. They produce about 12 acres 
of tobacco, using priming aids and bulk cur- 
ing barns. Other crops are peanuts and corn, 
In two years they have developed a farrow- 
to-finish swine operation of more than 100 
sows, in cooperation with a son-in-law, Rus- 
sell Perkins. 

John has one brother, George, who is asso- 
ciate dean of agriculture at the University 
of Wisconsin. He has four sisters: One is the 
wife of agronomist Dr. Philip Upchurch of 
the University ot Arizona, two are residents 
of Raleigh, and the fourth, Joyce, is mar- 
ried to William Griffin of Pollocksville, a 
leading eastern North Carolina farmer. 

John and Ludell Sledge have three daugh- 
ters. The oldest, Johnsie Lou Perkins, is dean 
of continuing education at Martin Commun- 
ity College. A second Valeta, who attended 
N.C. State University and completed a medi- 
cal technology course at Bowman Gray 
School of Medicine, Wake Forest University, 
is married to Dr. Jack Pittman and they live 
at Roanoke, Va. The third, Nancy, is a stu- 
dent at East Carolina University, Greenville. 

John attended Momeyer and Spring Hope 
schools and Louisburg College. Very active 
in the Baptist church, first at Momeyer and 
since 1950 at Oak City, he has served con- 
tinuously since the age of 16 as either a Sun- 
day school teacher or superintendent, and 
since the age of 21 as a deacon. 

A former director and former president of 
Martin County Farm Bureau, he served as 
vice president and member of the North 
Carolina Farm Bureau until 1970, when he 
was appointed administrative assistant to 
President B.C. Mangum, When Mangum re- 
tired late in 1974, Sledge was elected to suc- 
ceed him as president of the federation and 
all its affiliates. 

In 1978 he was elected to the board of the 
American Farm Bureau Federation. He is a 
director of Southern Farm Bureau Life In- 
surance Company. 

Sledge has held many positions of respon- 
sibility in Martin County. Without opposi- 
tion he was elected to two terms as a mem- 
ber of the Board of County Commissioners. 

He has served at various times as chairman 
of the State Committee on Vocational Agri- 
cultural Education, president of Coastal 
Plain Development Association, co-chairman 
of National Farm-City Week in North Caro- 
lina, lieutenant governor of Roanoke Ruri- 
tan District. He serves on several founda- 
tions at N.C. State University and is a mem- 
ber of the Dean's Advisory Committee for the 
School of Agriculture and Life Sciences. 
“We're very supportive of the land-grant 
university because it has meant so much to 
the farmers of North Carolina, particularly 
in research, extension and education,” Sledge 
said. 

John is 6 feet tall and weighs 155. How 
does he stay so slim? “I had good parents. 
Also, I always tell everybody I work real 
hard and get plenty of exercise and that 
helps.” He and his wife have an apartment 
in Raleigh but try to get to the farm in Oak 
City most weekends. 
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Hobbies? “I don't have a lot of hobbies 
like hunting and fishing. People tell me I'm 
a workaholic.” 

“I'm a farmer at heart, and I look forward 
to going back to the farm and driving either 
nails or tractors. In Farm Bureau, our activ- 
ities are expanding rapidly—in fact, nearly 
everything has doubled in size or scope in 
the past five years.” 

And that’s the way John Sledge likes it. 
Summing up his attitude toward life in 
general, he says “I just like to see things 
moving on."@ 


NATIONAL ENERGY CONFERENCE 


@ Mr. BAKER. Mr. President, last week- 
end, February 2-4, the National Confer- 
ence on Energy Advocacy and the Nu- 
clear Option was held at the Mayflower 
Hotel. This conference was convened for 
the purpose of devising a strategy for the 
development and expansion of all do- 
mestic energy sources. It was attended by 
over 700 individuals. 

Although there were several note- 
worthy speeches, two addresses were par- 
ticularly insightful and significant. I ask 
that the texts of the speeches given by 
the distinguished junior Senator from 
Idaho (Mr. McCtuure), and the distin- 
guished chairwoman of the NAACP Na- 
tional Board of Directors, Mrs. Margaret 
Bush Wilson, be printed in the RECORD. 

The material follows: 

NUCLEAR ENERGY: THE MORAL ISSUE 


In the early days of nuclear power, the 
scare tactic was the threat of atomic power 
plants becoming atomic bombs, After that 
nonsense was discredited, the antinuclear 
types began the campaign about how deadly 
the radiation was that was emitted by these 
power plants. This, too, was thoroughly dis- 
credited, as was the subsequent scare cam- 
paign about how the cooling water discharges 
would boil our nation’s rivers and lakes, de- 
stroying all fish and plant life. So, pre-1977, 
the nation was moving ahead with develop- 
ment of nuclear energy, despite the continu- 
ing propaganda efforts and guerilla attacks. 
But, then the anti-nuclear movement finally 
discovered a winning combination: (1) stop 
the breeder reactor program, using phony 
press releases concerning plutonium, (2) stop 
spent nuclear fuel reprocessing, while mak- 
ing vague threats about terrorists who some- 
how are immune to radiation, (3) create seri- 
ous doubts as the the future availability of 
spent fuel storage facilities, and (4) cripple 
the opportunities for our domestic nuclear 
industry to survive through exports, using 
the threat of nuclear weapon proliferation 
while ignoring the reality that such prohi- 
bitions actually increase the threat of pro- 
liferaton. 

I believe that we are all aware of the suc- 
cess that each of these tactics has enjoyed. 
But, why, we should ask ourselves, do the 
opponents of nuclear energy continue to 
successfully advance, even though the facts, 
data, evidence, and realities concerning nu- 
clear energy discredit their positions? The 
answer, I believe, lies in Congress. 

The proponents of nuclear energy have 
surrendered the moral issues involved, the 
opponents have wrapped themselves in the 
invisible emperor’s cloak of righteousness. 
They have assumed the role of good, while 
casting the proponents as evil. The validity 
of this proposition can be demonstrated by 
talking with some of the men and women 
who support nuclear energy. 


Even while disagreeing with the anti-nu- 
clear crowd, they still ascribe to them pure 
and sincere motives. They are just ‘“mis- 
guided idealists”, trying to save mankind, 
even though they do not have all their facts 
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straight. The supporters, on the other hand, 
are imagined as being concerned with “only” 
such self-serving worries as jobs and profits. 
It is time that the record be set straight. This 
battle for the survival of nuclear energy can- 
not be won while conceding the moral posi- 
tion to the opposition. 

It is indeed ironic that the moral defense 
offered for the American nuclear energy pro- 
gram comes from a Russian. Of course, he is 
no ordinary Russian. He is Andrei Sakharov, 
& Nobel Peace Prize winner in 1975 and pro- 
minent advocate of international disarma- 
ment, including the banning of nuclear 
weapons. 

Doctor Sakharov has summarized the is- 
sue perfectly, regarding the development of 
nuclear energy. In his own words, “It is not 
just a question of comfort or maintaining 
what is called "the quality of life". It is a 
more important question—an issue of eco- 
nomic and political independence, of main- 
taining freedom for your children and your 
grandchildren.” 

And that is the decision before us today. 
Will the United States and its allies have the 
nuclear energy required during the decades 
ahead for national independence and mili- 
tary defense, or will we continue our disas- 
trous increasing dependence on outside 
energy sources? 

Continued American independence on 
Middle East oil does not benefit us or the 
Arabs or our other allies. It serves the best 
interest of only one nation—the Soviet 
Union. Reducing this dependence is essential 
if we are to maintain our ability to discour- 
age Soviet aggression, not to mention pre- 
venting further decay of our dollar and our 
national economy. 

The battle lines have been clearly drawn: 
breeder reactors, the Barnwell reprocessing 
plant, nuclear exports, and spent nuclear 
fuel storage. It is disgraceful, though, that 
there are those who support the nuclear 
program, but who still believe that you can 
negotiate with the opponents of nuclear 
energy. 

Clinch River and Barnwell are not the real 
targets. The final solution to the nuclear 
energy problem is, in their eyes, the complete 
cessation of construction of light water re- 
actors, to be followed by the dismantling of 
the existing LWR's. The opponents of nu- 
clear energy do not hide this goal. It is there 
for anyone who does not refuse to face real- 
ity. There is, for them, no compromise, short 
of total destruction of the nation’s nuclear 
energy program. 

This anti-nuclear attitude is quite preva- 
lent on Capitol Hill. One Senate staff mem- 
ber, who works on nuclear energy was over- 
heard to say that he “wished they could put 
wheels on it”, referring to a nuclear power 
plant operating in his home state, and “push 
it out of the state.” Another staff member, 
working on the House side and holding a 
senior position on a committee exercising 
jurisdiction over energy, was quoted as say- 
ing that Amory Lovins is “his guru.” For 
those of you who may not be familiar with 
Mr. Lovins’ work—and I strongly suggest 
you quickly become familiar with it—his po- 
sition on nuclear energy is quite compatible 
with Ralph Nader's: in other words, nu- 
clear energy might be preferable to bubonic 
plague, but not by much. 

These individuals, though, have one major 
advantage over the supporters of nuclear 
energy: they are embarked on a quasi-re- 
ligious crusade to rid mankind of the imag- 
ined horrors of the atom. This provides a 
strong moral position, which can easily over- 
ride the factual arguments and logical pres- 
entations of nuclear energy supporters, 
unless they too believe that their position is 
morally correct. The supporter of nuclear 
energy must truly believe that nuclear 
energy is a moral necessity for mankind and 
that, without it, future generations will sink 
even deeper into poverty and, eventually, 
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dictatorship. Shortages of energy will result 
in shortages of jobs, housing, and food. And, 
shortages of necessities—even when caused 
by government action—always result in in- 
creased government controls. And, increased 
government controls will always lead to in- 
creased shortages. And, the tragic culmina- 
tion of such a chain of events is war, as those 
who are without seek to take from those who 
have. 

Dr. Sakharov understands very well the 
true nature of the battle over nuclear energy. 
The question in Congress today is, “Do the 
supporters of nuclear energy share his under- 
standing?” If they do not, but continue to 
concede the moral issue to their opponents, 
then it is only a matter of time before the 
Congress joins the Administration in per- 
forming the final rites over our nuclear 
energy program. 

One American organization which also 
clearly understands the nature of the battle 
over energy versus anti-energy is the NAACP. 
As they so accurately stated in their mes- 
sage of December, 1977, referring to the 
President's energy plan, “We cannot accept 
the notion that our people are best served 
by a policy based upon the inevitability of 
energy shortages and the need for govern- 
ment to allocate an ever diminishing supply 
among competing interests." 

The NAACP strongly believes that nuclear 
power is vital for the expansion of our econ- 
omy. Their concern about the plan was spe- 
cifically described as ‘‘(It) seems to call for 
a retreat from nuclear energy on the basis 
that the environmental and safety costs may 
ba too high.” 

The NAACP disagrees with that pessimistic 
criticism, as I do. The NAACP believes that 
the problems posed by nuclear power “can 
be solved through the dedicated efforts by 
government, the scientific community and 
industry working cooperatively together.” 

I share their positive approach to the need 
for nuclear energy, as a means to provide the 
jobs and improve the quality of life desired 
by all reasonable Americans. 

When you debate the issue of nuclear 
energy, you are actually debating the issue 
of growth. Growth will be the key issue for 
the remainder of this century, and it is the 
resolution of that issue which will determine 
the lifestyles of most Americans for genera- 
tions to come. To fully understand the impli- 
cations of this debate, it is useful to take a 
look at who the opponents of growth are. 

Tom Wolfe has called them the “me gen- 
eration”, and Herman Kahn terms them “the 
new class". They often call themselves con- 
sumerists or environmentalists. Whatever 
label is used, however, what this group rep- 
resents is an affluent, politically active, col- 
lege-educated minority whose influence is far 
out of proportion to its numbers. This is 
partly because the members of this group 
often occupy key positions in the media and 
in federal agencies through which they can 
act on their beliefs and publicize them. 


What then are they looking to do? First 
and foremost, the advocates of this “new 
class” philosophy want to limit economic 
growth. In a sense this is ironic, as they are 
the beneficiaries of the growth which has 
taken place to date. Having reaped the bene- 
fits of an expansionary economy, though, 
they are beginning to question the merit of 
further expansion. This is because they see 
such expansion as infringing on their ability 
to enjoy the material benefits they have been 
able to acquire. Perhaps I can draw an ex- 
ample which will make this more clear. If, 
for example, I, as a member of this group 
have been able to purchase a fast, sleek 
sports car in which I can experience the Joys 
of motoring, I might not want to see too 
many more such automobiles on the road, 
because then there would be a traffic jam 
which would limit my capacity to enjoy the 
machine. If I have a cabin on a lake in the 
woods, I might not want to see others build 
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in my area because they might infringe on 
my privacy. If I have a home in a comfortable 
neighborhood, with good schools, I might 
not want to see further development in my 
area so that the schools will remain un- 
crowded. The point is, of course, that one of 
the characteristics of this “new class” is to 
want to limit growth so that no one else's 
enjoyment of the goods of society will 
infringe on their own. 

Hypocritically, the members of this new 
class choose to couch their selfish desires to 
limit the amount of goods and services avail- 
able to the population in moral terms, speak- 
ing of husbanding scarce resources and 
preserving the environment, but this is really 
& smokescreen. Unfortunately, the smoke- 
screen seems to be working and all too many 
people believe what they are saying. 

Another characteristic of this new class is 
that while they give lip service to the con- 
cept of democracy they actually hold it in 
contempt. Nowhere was this more dramati- 
cally demonstrated than in the instance of 
the California initiatives related to a nuclear 
moratorium. The citizens of California yoted, 
by a margin of more than two-to-one against 
such a moratorium, and yet the State bu- 
reaucrats turned around and imposed one 
anyway. So much for the popular will. 

You see, these people honestly believe that 
they know better than the rest of society. 
They see themselves as more insightful, in- 
telligent, and perceptive than the rest of the 
population, and feel that this gives them the 
right to impose their standards and values 
on the rest of society—for its own good. What 
would this value system entail? 

On the surface, what new class is advocat- 
ing is a return to a simpler, less hectic exist- 
ence. On the surface, at least, it is certainly 
attractive. It is a pastoral vision, out of late 
19th century England, with every man a 
country squire. The only problem is that 
during this period every man was not a 
squire, and their vision bears no resemblance 
to what the society they advocate would 
really be like. 

What their society, which they term a 
stable economy, would resemble, would be 
more akin to the feudal era than to the last 
period of the industrial revolution. The 
reason is that an economy which does not 
grow makes no allowance for upward mobil- 
ity. Of necessity, it would result in the 
creation of a permanent underclass. Were it 
imposed on our economy, those who were 
only just attaining the American dream 
would be the ones condemned to that fate. 


How then, does the concept of a stagnant 
economic system relate to the question of 
energy advocacy? The answer simply is that 
economic growth has been inextricably 
linked to the growth of the supply of energy 
throughout history. The advocates of the 
stable state economy realize that if they can 
control the supply of energy, they can con- 
trol the rate at which an economy is to grow. 
Energy is the one crucial variable in any 
economic system. You see, no matter what 
the cost of energy, a way can be found to 
pay for it. This lesson has been well learned 
in both Europe and Japan, both of which 
experience far higher energy costs than does 
the United States. In the case of both of 
these nations, adjustments have been made, 
and methods of conservation have been 
instituted. 


On the other hand, if energy is not avail- 
able, nothing can make up for its absence. 
For this reason, control of the supply of 
energy is tantamount to control of the econ- 
omy. This, in turn, would give the Federal 
Government an unprecedented ability to 
control individual lifestyles. 

The concept of controlling the behavior of 
the energy-using population, or for con- 
trolling behavior generally, is found through- 
out the actions proposed by the new class. 

The key lies in their attitude. As I men- 
tioned earlier, they believe that they know 
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better than the rest of the population, and 
that their superior knowledge gives them the 
right to impose their standards, values, and 
lifestyles on the rest of the population re- 
gardless of the wishes of that population. 
After all, it's for their own good. 

This relentless onslaught seems to be pro- 
gressing on all fronts. Virtually every energy 
option is under attack. First, nuclear plants 
came under fire as the harbingers of doom. 
With their usual restraint and recourse to 
reason, opponents of the atom claimed that 
anyone advocating nuclear power or con- 
nected with it in any fashion was com- 
mitting random, willful murder. Shortly 
thereafter, coal came under attack. Persons 
advocating coal as a fuel were polluters of 
the environment, who were going to raise the 
earth's CO- level to the point that the polar 
icecaps were going to melt. There was always, 
of course, the benign source of electricity, 
hydroelectric power. The only trouble with 
that is there always seems to be an endan- 
gered species somewhere near the site of a 
proposed dam, and no matter how far along 
the project is, the Endangered Species Act 
seems to be able to stop it. 

Solar energy seems to be acceptable, until 
you start talking about providing it in large 
amounts. Then, problems with capital costs 
and land use seem to arise. The one common 
factor behind the opposition to a particular 
energy form seems to be that as long as it 
remains unfeasible, or in the planning stage, 
it is all right, but the moment it seems that 
the option may become practical, it is met 
with opposition. 

On the surface, the picture seems bleak, 
but there is some good news and some bad 
news. The bad news is that at present, the 
opponents of a secure energy future seem to 
have the initiative. The good news is that 
you assembled in this room can take that 
initiative away from them, and just by being 
here you have taken a giant step in that di- 
rection. You have a number of advantages 
on which you can capitalize. First, the public 
is really on your side. Virtually every poll 
taken regarding energy attitudes has demon- 
strated that, on balance, most Americans 
favor the development of all energy options, 
whether they be coal, nuclear, or what have 
you. This gives you a tremendous edge. 

Secondly, the facts are on your side. The 
opponents of the development of our domes- 
tic energy supplies have relied for too long 
on rhetoric and emotion to convey their mes- 
sage. They simply do not have their facts 
straight. For the most part, their inaccuracies 
are so blatant that even the unsophisticated 
observer can see through them when they 
are challenged by accurate data. 

A third point in your favor is that the 
American public is basically optimistic. Peo- 
ple want to believe that we can solve our 
problems, and are rapidly tiring of the har- 
bingers of doom who seem to see disaster in 
every action, 

The most important thing to remember is 
to speak out. The only reason for the cur- 
rent advantage enjoyed by the advocates of 
the new class philosophy is that too many 
of us have been complacent. We have stood 
by and let the other fellow do it. For most 
of you in this room this is not the case, as 
you have already been involved in advocacy 
in some fashion, but that is not enough. Now 
is the time for you to go out and get your 
friends, neighbors, co-workers, and others 
who agree with you to add their voices to the 
debate. A day should not go by, in which you 
do not encourage someone to pitch in. You 
may be surprised to find out just how will- 
ing many people will be to help. 

Finally, don’t let yourself be intimidated 
by the other side. They love to make state- 
ments they don't have to back up. Make 
them back them up. They love to use figures 
which have no basis. Challenge them. They 
love to talk about energy options which will 
be available in the middle of the next cen- 
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tury. Make them talk about the middle of 
the next decade. If you do this they will 
quickly be shown up for the frauds that they 
are. 

Most of all. keep heart. It is easy, espe- 
cially when you are beginning an advocate 
group, to get the’ feeling that you are all 
alone, the sense that somehow you are the 
odd one on the block. This can be depress- 
ing. But if you will stop for a minute, and 
look around this room, you will see that this 
is not the case. Everyone in this room is 
united by a common belief in the develop- 
ment of our domestic resources. Some of you 
work in the industry, some of you are stu- 
dents, some of you are Just interested citi- 
zens, but you do share that common bond. 
You are not alone. Rather, you are the peo- 
ple of vision, and the hope of our nation. 
For it is your foresight which will insure 
that our children and grandchildren will 
continue to enjoy the standard of living and 
personal freedom which our economic system 
has created. 


FLOATING IN A SEA OF CIRCUMSTANCE 


It was only a year ago that a few of us 
within the NAACP were undergoing a very 
sound baptism in fire as a result of what 
some critics felt was our meddling in energy. 
The energy field, we were scolded, was sup- 
posed to have been a highly specialized 
domain beyond the province of civil rights 
organizations. We were challenged to prove 
that minorities, the poor and other socially 
oriented groups had a vested interest in 
energy other than paying for heating fuel 
or gasoline. 

Needless to say, the experience was a pro- 
found education for persons such as myself 
about the immense responsibilities of leader- 
ship. And, as we seek to confront the eco- 
nomic and social challenges ahead, it is ever 
more incumbent upon all of us to look 
seriously at the type of leadership that is 
required to steer this great nation through 
the many shoals and barrier reefs that lie 
hidden beneath the surface of prosperity. 


It was partly for these reasons that we 
welcomed the great awakening that occurred 
& year ago over the universal implications of 
a national energy policy. The very fact that 
the Carter Administration could have pre- 
pared an energy plan for the nation without 
first seeking the views and hearing the con- 
cerns of minorities was further, disturbing 
evidence of the depth of governmental in- 
sensitivity to the needs of some segments of 
society. 


Somehow, there are still many Americans 
who find it incomprehensible that the mere 
enactment of civil rights laws does not of 
itself constitute freedom or fulfillment of the 
civil rights dream. To have a dream is the 
first step toward full social justice. 


But to fulfill that dream, we must have 
a strategy and a task. The civil rights laws 
resents is an affluent, politically active, col- 
struggle for civil rights and equal social 
justice, These laws not only provide for the 
protection of individual rights for every 
American, but they also established mech- 
anisms for the implementation of social and 
economic goals. 

How then do we pursue our task, the ful- 
fillment of our dreams and goals. 

Historically, a primary function of the 
NAACP has been to help shape governmental 
policy in both the executive and legislative 
branches. In this regard, we welcomed the 
subsequent flexibility and resolve that Presi- 
dent Carter showed by utilizing the full 
weight of his office in getting the energy 
package through Congress last year. 

No doubt, you are well aware of the exten- 
sive imperfections contained in those bills. 
But, there are considerable benefits as well. 
We are confident that, among other things, 
natural gas producers and industrial users 
of this energy source welcome the end to the 
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uncertainty over national pricing policy. 
Furthermore, there is every indication that 
Midwestern workers will not have to endure 
the costly layoffs this winter that they ex- 
perienced in the past as a result of restric- 
tions on natural gas usage by industries. 

In fact, the supply picture has improved 
to such an extent that Energy Secretary 
Schlesinger is now encouraging industry to 
use up the present surplus of natural gas as 
an alternative to higher priced oil. At the 
same time, the Mexicans and Canadians are 
burning off their natural gas because prices 
in the United States are lower than what 
they are demanding for their product. 

Clearly, there is now some chaos resulting 
from residual pricing imbalances that have 
led to a wasteful surplus of natural gas in 
some areas. 

While we welcome the abundance of this 
precious resource, therefore, we must at the 
same time strongly deplore the lack of plan- 
ning at home and abroad that is still evi- 
dent in segments of the energy industry. Too 
often, as we have seen, especially in recent 
years, there is little rational relationship 
between supply, demand and prices. Much of 
this problem stems from the fact that the 
U.S. does not have control over many crucial 
factors involved in supply and pricing. 

We are well aware as well that free market 
forces hardly apply anymore to energy prices. 
At work, instead, is an archaic system of reg- 
ulations that are rapidly crumbling by their 
own weight and the unpredictable nature of 
forces and developments abroad. Further- 
more, the U.S. has for so long been com- 
placent about developing new energy sources 
that it is now almost at the mercy of fate. 

Let us be on guard, therefore, that this 
temporary surplus in natural gas will not 
lull us back into complacency. Indeed, we 
actually doubt that the nation will relax its 
concern to the extent that it did in the period 
preceding the 1973 Mideast oil boycott. For 
one thing is certain. The U.S. has reached 
the limits of its energy expansion ability. 
Cutbacks must soon be made in production 
here at home in natural gas supply. 

There is the danger, however, in the rush 
to counter the recent 141% percent price in- 
crease imposed by the Organization of Petro- 
leum Exporting Countries and to meet the 
challenges posed by disrupted Iranian oil 
supplies as well as dwindling supplies here 
at home, that our national government will 
pursue policies that over the long run are 
counterproductive. 

So, as the NAACP has been doing for well 
over a year, we are once more urging the 
Carter Administration to seek the views and 
hear the concerns of the most vulnerable 
segments of the population—minorities, the 
poor and the aged. We are encouraged by the 
knowledge that many leaders within the in- 
dustry recognize the problem and are work- 
ing along with NAACP units in various re- 
gions, such as New England, to devise ap- 
propriate proposals and strategies for easing 
the severe economic burdens that are pres- 
ently being experienced by some groups. 
Furthermore, these burdens are certain to 
increase. 

Because the NAACP perceived this danger, 
its policy statement opposed the oil equaliza- 
tion tax as an unwanted burden on the poor. 
It is to be expected that the Association will 
continue to oppose any move to increase oil 
prices appreciably until, and unless such 
steps also include provisions to lessen the 
impact on the poor and lower income groups. 


The inability of a large number of the 
NAACP'’s constituents to bear the high costs 
of energy is a very real concern to all of us. 
Nevertheless, considerable pressure is being 
placed on President Carter to abandon con- 
trols almost indiscriminately, with little or 
no regard for the poor. 

We understand that President Carter will 


be submitting his Energy Plan II to Congress 
in April. While the first plan dealt with such 


2198 


specifics as energy availability, pricing, en- 
vironmental impact, and conservation, Plan 
II, we understand, will be more concerned 
with broad national policy. It will pose such 
questions as the government’s role and re- 
sponsibility for providing subsidies for de- 
veloping cleaner coal products and for the 
development of geothermal energy sources, 
among others. 

The questions of energy supply and avail- 
ability were dealt with in the NAACP’s first 
energy statement. The central thrust of the 
NAACP's policy is that the national govern- 
ment must be made to lead in ensuring that 
the country develops abundant, affordable 
energy supplies that will promote vigorous 
economic growth. 

We continue to stand fully behind that 
statement. Furthermore, future NAACP en- 
ergy statements, we are sure, will continue 
to pursue these issues as well as questions 
relevant to Plan II. 

At the same time, however, let us guard 
against the misconception that it is only the 
disadvantaged who will be hurt by sharply 
rising oil prices. For we are well aware that 
in such regions as New England, which has 
its own peculiar supply problems, heating 
fuel oil companies are equally victims of 
price instability. 

If the customers of fuel oil companies 
cannot pay their bills, companies have found, 
they too suffer serious financial losses. Con- 
sequently, these companies began pushing 
Congress last year to pass a $200 million fuel 
subsidy bill for the poor. 

We are also aware that the unstable world 
oil price situation is one of the primary fac- 
tors behind the U.S. inflation problem, which 
last year was more than 9 percent. The 1978 
deficit was also a whopping $28.45 billion, 
even though we imported $3 billion less in 
oil. But the reality still is that the least able 
to pay are required to make the greatest 
sacrifices. 

Industry’s role in helping to devise solu- 
tions to many of these critical problems is 
well documented. We know that, despite a 
persisting image of corporate unconcern for 
social problems, there are many leaders in 
industry who are genuinely aware of the im- 
mense urban and human problems around 
them. 

From our cities to many rural areas, the 
extensive evidence of poverty is real. Indeed, 
since the sixties, we have been focusing on 
the glaring poverty and extensive decay that 
are destroying the big cities and many smaller 
ones. These problems have not only gotten 
worse as cities find themselves increasingly 
in financial trouble because of a shrinking 
tax base; but they are also now spreading 
into many suburban areas. They are more 
and more finding it impossible to pay for 
services from their limited resources. 

The major problems, however, abound in 
older cities such as New York, Newark, Pitts- 
burgh and my own hometown, St. Louis. 

Because the cities are so close to us, our 
focus has naturally been on these areas. In- 
deed, the majority of the nation’s black cit- 
izens live in urban centers outside the 
South. 


In a recent article, however, The Wall Street 
Journal reminded us that deep poverty also 
exists in the South. “Economically,” the ar- 
ticle said, “the South has risen again; Sun 
Belt prosperity is radiating through South- 
ern cities and putting many an entrepreneur 
into the comfortable upper middle class. But 
the South is distinguished also by a dispro- 
portionate proportion of dirt-poor people 
like Mrs. Wilson—that is, Mrs. Helen Wilson 
of Mashulaville, Mississippi. 


The article proceeded to report that: "The 
Southern Regional Council's Task Force on 
Southern Rural Development says the South 
has about 25% of the nation’s land, 33% 
of the nation’s population and 45% of its 
poor people—some 10 million persons. It is 
color blind; blacks and whites share depri- 
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vation, hunger, 
illness.” 

Our main reason for giving this reminder 
on rural poverty is to note that, yes, America 
is a land of prosperity. But we must never 
forget that there are a great many citizens 
who have not yet bridged the gap between 
stark deprivation and simple comforts. 

So, not only the government, but indus- 
tries as well are challenged to multiply their 
efforts to solve these problems. The energy 
industry, especially, should regard these 
challenges as new frontiers of opportunity 
for the development of a variety of energy 
sources. 

The NAACP will continue to seek the sup- 
port of industry in the search for meaningful 
and lasting solutions to these grave social 
and economic problems. A serious concern 
for industry in recent years has been the 
growth of the regulatory bureaucracy. This 
monster—for that is what it often is—has 
gone well beyond its mandate for protecting 
the public in too many areas. 

So much so, that, many times, instead of 
serving the public, the regulatory bureauc- 
racy hamstrings it. Quite often, we have 
seen, regulations function more for the pro- 
tection of the bureaucracy. They needlessly 
delay construction plans. They impose many 
burdensome costs that are non-productive. 
Consequently, they restrict job opportunities 
and add to inflation. 

The Carter Administration in recent 
months has given some indication that it is 
aware of this problem. Repeatedly, the air- 
line industry is held up as a shining ex- 
ample. A reduction of some regulations here 
has led to welcomed price reductions and 
permitted a number of inducements for 
people to fly more. 

The trucking industry is also receiving 
some attention. We trust that the result 
will be increasing competition and reduced 
operating costs. 

Regulations affecting other key indus- 
tries serving masses of people also need to 
be reviewed. 

At the same time, let us also stress the 
grave need for the private sector to increase 
its implementation of affirmative action pro- 
grams. We are aware of the dearth of black 
engineers, scientists, nuclear physicists and 
other experts in technology. The majority of 
black college graduates historically have 
been, and continue to be, in the softer pro- 
fessional fields, especially teaching and re- 
ligion. Few are in economics, accounting 
and other business-related fields. 

Yet, there are areas where better job op- 
portunities abound. Last year, I had the 
pleasure of addressing a group of specially 
selected students from black colleges in a 
seminar that was sponsored by Citibank. 
These students were being prepared to work 
in business and areas such as the banking 
sector. 

The program was an enlightening experi- 
ence. For it demonstrated so well that when 
an industry is seriously interested in hiring 
and promoting minorities, it can find the 
means to do so. 

But not only must the energy industry re- 
cruit and train promising minority candi- 
dates for middle and management level posi- 
tions, it must also aggressively recruit the 
many who are already qualified. In the fu- 
ture, as even more federal dollars are in- 
vested in developing new energy sources, it 
will be all the more incumbent upon these 
industries to provide greater job opportu- 
nities for minorities. 

Also upon us at this time is the question 
of how best to foster mutually beneficial ar- 
rangements with Mexico for the develop- 
ment of its extensive oil resources. America’s 
historical neglect of the economic and social 
needs and interests of its lesser developed 
neighbors to the South is well known. 

Partly as a result of this lack of interest in 
the past, and exploitation, there is through- 
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out South America and the Caribbean exten- 
sive suspicions, if not outright hostility in 
several areas toward the U.S. 

The United States, therefore, must take 
care that it does not repeat old mistakes. 
One looming trap relates to this country’s 
needs for immediate replacements for Iran- 
ian oil. At the same time, Mexico is well aware 
that its new oil will greatly accelerate its 
economic and social development. 

But at how fast a pace. 

Mexican leaders are very leary of seeing 
their country turned into another Iran. 
Pressed to use up its immense oil riches, 
Iran, under the Shah, embarked on an un- 
bridled path of modernization. Billions of 
dollars were spent on ultra modern weapons 
and construction. 

However, the masses of the people received 
little benefit. They were encouraged and 
pushed into modernization to such an extent 
that they felt their religious and social cus- 
toms were being destroyed. Given the long- 
seething hostility toward the Americaniza- 
tion of Iran, it really boggles the mind that 
United States intelligence did not detect this 
developing volcano. 

Added to that hostility, of course, was the 
astronomical inflation that racked the na- 
tion. Iran was simply not able to absorb its 
immense wealth in the short time it was 
allowed. Consequently, prices spiralled; cor- 
ruption increased; the people revolted, and 
the government collapsed. 

These are the dangers that Mexico sees 
and fears. The manner in which the U.S. deals 
with the Mexican immigration problem will 
also require care and consummate diplo- 
matic skills. 

According to published reports, Mr. Car- 
ter has been fully briefed in a Presidential 
Review Memorandum 41 about the situation 
along the 1,933 mile border with Mexico. 
The Washington Post story on this docu- 
ment was helpfully candid. It said, “Per- 
haps never before in peacetime has a U.S. 
foreign policy decision reached so deeply into 
the lives, livelihoods and neighborhoods of 
Americans as this one will reach into Mex- 
America.” 

MexAmerica, we must explain, is the term 
being used to describe what is regarded as 
a hybrid, unique nation within a nation. It 
is made up of California, Texas, New Mexico, 
Arizona and Colorado. More than 7 million 
Mexicans live legally in the area, and there 
are many millions more living there il- 
legally. 

The Carter Administration clearly recog- 
nizes Mexico’s concerns about the treatment 
of its citizens who are in this country to 
work. At the same time, the president and 
his advisers are giving the Mexican oil con- 
nection high priority. 

It seems clear, that the administration has 
accepted the idea of bartering oil for free 
access to the U.S. job market by the hordes 
of Mexican unemployed. 


Historically, the United States has wel- 
comed immigrants from other lands. We see 
no reason why this receptivity and welcome 
should be withdrawn for the Mexicans. 

There are, however, several significant dif- 
ferences between the manner in which the 
bulk of Mexicans are illegally entering the 
U.S. and the way other immigrants continue 
to be settled here. It is to be expected that 
any unrestricted entry by foreign nationals 
will have a severe, even adverse impact on 
the job market for Americans who depend on 
the types of low income work that the new- 
comers seek. 


We sincerely hope, therefore, that in its ne- 
gotiations with the Mexican government, Mr. 
Carter ensures that the internal develop- 
ment of our southern neighbor is also a pri- 
ority discussion item. For it is only by assist- 
ing Mexico to develop can we hope to help 
that nation respond to its own internal social 
problems. 

We live in a rapidly changing world, which, 
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in these times of profound social and eco- 
nomic upheavals, test our will to survive in 
ways unknown to earlier generations. The 
American economic system is increasingly 
showing signs of the strain. 

Its inadequacies are glaring. The boom-re- 
cession cycles are recurring with troubling 
frequency. At the same time, hardcore social 
problems intensify, What are the answers? 

As in the past periods of crisis, the fun- 
damental difference between success and 
failure has been leadership. We have had our 
George Washington, Abraham Lincoln, 
Franklin Delano Roosevelt, John Kennedy 
and Lyndon Baines Johnson. Leaders are 
made by events. Without a doubt, President 
Carter’s challenge today is the economy. Ir- 
revocably, the foundations of the American 
economic system are changing. The ques- 
tion of how well, and how smoothly will de- 
pend on how perceptive, wise and bold Mr. 
Carter is. 

In discussing the Carter Budget priorities 
recently, Congressman Barber Conable, rank- 
ing Republican on the Ways and Means Com- 
mittee, observed that, “We float in a sea of 
circumstances.” 

Whether we simply drift or are purpose- 
fully steered to new and solid foundations is 
the challenge for America’s leaders.@ 


S. 210—LEGISLATION TO CREATE 
A DEPARTMENT OF EDUCATION 


@ Mr. CHILES. Mr. President, I am 
pleased to be counted among the original 
cosponsors of S. 210, the bill to create 
a separate, Cabinet-level Department of 
Education. This week the Governmental 
Affairs Committee will pe holding hear- 
ings on the measure. State and local 
representatives of government and 


school boards will be testifying on the 
bill, as well as national associations of 
colleges and universities, spokesmen for 


black organizations, and administration 
Officials. In conjunction with the exten- 
sive hearings the 95th Congress held on 
the issue, this testimony evidences the 
widespread input we have received and 
utilized in planning for a Department 
of Education. 

The need for this legislation is clear. 
Expenditures for the Education Division 
of the Department of HEW have risen 
from $8.7 billion in 1977 to an appropria- 
tion of $12 billion for fiscal year 1979. In 
elementary and secondary programs 
alone, we have appropriated almost $3.5 
billion for fiscal year 1979. Federal aid 
to education programs for the disad- 
vantaged will be 1% times the 1977 al- 
location in 1979 and funding of handi- 
capped education programs will have 
nearly tripled within the same period. 

When we look at these figures by them- 
selves, it becomes evident we have made 
a real commitment to providing every 
child—including the disadvantaged, the 
handicapped, the gifted, and the child 
who has not mastered English—a free, 
public education. 

When we examine these figures in light 
of the Department of HEW’s total spend- 
ing of about $162 billion in 1978, we see 
the impossibility of maximizing usage of 
Federal education dollars without a sepa- 
rate agency to administer these pro- 
grams, as well as the numerous other 
education programs scattered through- 
out 20 other Federal agencies. And if the 
$12 billion we are going to spend this 
year for education looks too small in 
comparison with the total budget for 
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HEW’s 300 programs to merit a Cabinet- 
level department, we should remind our- 
selves that we are spending more for the 
Education Division than for five other 
Cabinet-level agencies. 

The 95th Congress put a good deal of 
hard work and positive effort into the 
drafting and consideration of a Depart- 
ment of Education bill. Hearings brought 
together a broad range of individuals and 
groups committed to improving the qual- 
ity of education in this country. The 
issues were debated and discussed, and 
the consensus which emerged was that 
there is strong grassroots support, as well 
as enthusiasm by the educational com- 
munity, for the creation of a separate 
Education Department at the Federal 
level. 

The Senate-passed version of the bill 
reflected the views we heard from par- 
ents, teachers, students, school adminis- 
trators, the handicapped, the poor, and 
others who are working with or benefit- 
ing from Federal education programs. 
Rather than lumping together every 
single education-related program, we 
listened to those who sincerely feit a 
particular program could best be admin- 
istered by the agency currently operat- 
ing it. 

For example, the transfer of the Head- 
start program was opposed by many 
groups who work with or benefit from 
these comprehensive services to pre- 
school children. There was widespread 
fear that putting the program in an edu- 
cation-oriented agency would undermine 
the progress that has been made toward 
integrating health and other social serv- 
ices in the readiness program. Even 
though our original intent in incorporat- 
ing Headstart in the new Department 
was not to make it an exclusively educa- 
tional program, nor to undercut the 
effective delivery of a wide range of serv- 
ices to preschoolers and their families, 
we heeded the wishes of Headstart par- 
ents and administrators and withdrew 
the program from the legislation. 

The same is true of child nutrition 
programs. The agricultural community 
and supervisors of school lunch and 
breakfast programs let us know their 
feelings that these activities are best ad- 
ministered by the Department of Agri- 
culture. They saw serious obstacles ahead 
if the commodities program was to be 
split off from the rest of child nutrition 
programs. Again their objections were 
heeded by retaining these programs un- 
der the Agriculture Department's juris- 
diction. 

The original proposal to transfer the 
operation of the Bureau of Indian Affairs 
schools, which serve more than 50,000 
Indian children, caused a great deal of 
controversy. I heard from native Ameri- 
cans in my State who were concerned 
that opportunities to serve Indian chil- 
dren would be sharply decreased. The 
new Department of Education legislation 
reflects the wishes of native Americans 
and leaves administration of Indian edu- 
cation programs with the Bureau of 
Indian Affairs. 

Each of the aforementioned areas of 
disagreement and their resolution dem- 
onstrates the point I am making: S. 210 
is the product of many people—educa- 
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tors, legislators, parents, and specialists 
in education-related fields—putting their 
heads together to devise a plan and or- 
ganizational structure that will give 
eduction the priority it deserves in this 
country. The concerns raised by pro- 
ponents as well as opponents of the leg- 
islation have focused on this key ques- 
tion: How can we best serve the needs 
of students? I would suggest, Mr. Presi- 
dent, that this is precisely where the de- 
bate should focus. Accordingly, I would 
strongly suggest that students are best 
served when the Federal bureaucracy has 
effectively consolidated its many varied 
programs in an orderly fashion. 

I would strongly suggest that students 
are best served when effective coordina- 
tion in education becomes a reality in- 
stead of a code word for no action. 

I would strongly suggest that students 
are best served when at the Federal 
level we orient educational programs in 
such a manner so as to insure equal 
educational opportunities for all stu- 
dents and promote a close working rela- 
tionship with local, State, and private 
institutions. 

At the end of the process, I think we 
have reached a common understanding 
that the goal of creating a separate De- 
partment was not to undermine our 
tradition of State and local control of 
the public schools but to strengthen it, by 
providing more efficient, effective pro- 
gram administration, eliminating waste- 
ful duplication and paperwork, and fo- 
cusing on our national education needs 
and priorities. 

The wisdom and guidance of the chair- 
man of the Governmental Affairs Com- 
mittee, the Senator from Connecticut 
(Mr. Ripicorr) has been of particular 
importance to those who support this 
legislation. The Senate is indebted to him 
for his leadership on this issue. 

Mr. President, educators as well as 
other interested persons around the 
country have a particular concern about 
our action on this legislation. Congres- 
sional commitment to education should 
at least equal our commitment to the 
environment, transportation, and energy 
as well as other legislative initiatives. 

The Department of Education bill that 
has been introduced incorporates the 
knowledge and experience which was 
gained over the past two sessions of Con- 
gress. It goes even further to protect 
the rights of State, local, and private 
education agencies to direct the course 
of public education in this Nation. The 
American people are watching us closely 
to see if we will fulfill the promises we 
have made to bring about a more respon- 
sive, more effective, and more produc- 
tive Government. I hope we will make 
good those commitments to streamline 
the bureaucracy, cut out waste and dup- 
lication, and target Federal] spending ef- 
ficiently by passing this legislation to 
reorganize our education programs.@® 


ADDRESS BY SENATOR GOLD- 
WATER BEFORE THE AMERICAN 
INSTITUTE OF ASTRONAUTICS 
AND AERONAUTICS 


@® Mr. GOLDWATER. Mr. President, it 
certainly is not my desire to fill the 
Record With speeches I have made before 
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various groups. However, there are times 
when I make observations which I wish 
could be given a little wider circulation 
because they bear directly on the future 
of our freedoms and our country. Yester- 
day, I delivered a speech before the 
American Institute of Astronautics and 
Aeronautics raising the question of 
whether we have not begun to see the 
twilight of American greatness. Needless 
to say, my remarks received virtually no 
attention in the media; and I can only 
conclude that those who control the 
media do not share my concern over the 
future of our Nation or else they believe 
that the observations of a mere Repub- 
lican in this day and age are not perti- 
nent enough to be reported. 

Whatever the cause, I ask to have my 
remarks before the AIAA printed in the 
RECORD. 

The remarks follow: 

SPEECH BY SENATOR BARRY M. GOLDWATER 


At certain times of the day in the nation’s 
capital, the sun strikes the Washington 
Monument in a way that casts a giant 
shadow in the direction of the Arlington 
National Cemetery. To me, this is symbolic 
and it reminds me of a giant hour glass 
showing that as the shadow lengthens, time 
is passing away. I say symbolic because I 
think of it in terms of our greatness as a 
nation and the shadows that are now being 
cast over that greatness and over our posi- 
tion as a leader of the free world. These 
lengthening shadows dimming and obscuring 
the honor and the respect and the strength 
which marked our nation’s rise to the num- 
ber one leader of the free world cause me to 
wonder if we haven't really already begun to 
see the twilight of our American destiny. 

Here we sit at this early date in the year 
1979 with serious questions rising in the 
minds of many, questions which squarely 
confront our nation. Will we remain free? 
Will we ever regain the power and the re- 
spect and the honor that we have allowed 
to dribble through our fingers by following 
policies of appeasement and timidity? And 
will we live to see the day when there is 
again openness and honesty in the dealings 
between our President and the other nations 
of the world and with our own people? I 
say these are questions which must be faced 
in all truth and while they cannot be 
answered at a meeting such as this, it is 

. Meetings like this repeated across the length 
and breadth of our country that can have 
the effect of bringing pressure on the Con- 
gress and the President to do something 
about the miserable and declining position 
which we now hold in this world. 

My friends, a United States that is second 
in military strength to the Soviet Union can- 
not possibly guarantee its own future and 
its own survival let along that of friendly 
nation-states in other parts of the world. A 
vast Soviet superiority will enable the Rus- 
sians to engage in a poker diplomacy which 
could give her the victory she seeks merely 
by American default. 

Unless drastic steps are taken by the 
United States and other western powers, the 
Soviet Union will be able to achieve her 
aim of world domination without firing 
& shot or dropping a bomb or releasing a mis- 
sile. She can achieve that frightening objec- 
tive merely by the threat of overpowering 
military might combined with gunboat di- 
plomacy and the use of proxy forces from 
Cuba and other Communist-controlled 
states. 


So long as the Soviets have terrorist forces 
that they can train and equip, there is no 
need for them to soil their hands with the 
dirty work needed to reduce the West to a 
position of servitude. 
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Now, let me briefly run through the events 
contributing heavily to the trend which has 
given the Soviet Union the upper hand 
throughout the world. At the root of much 
of our troubles are negotiations which have 
taken place under the Carter Administra- 
tion in almost complete secrecy—negotiations 
which have resulted in earth-shaking deci- 
sions being made quite evidently on the spur 
of the moment and without prolonged and 
mature deliberation. 

There is the whole question of China and 
the precipitous, unilateral moves which Pres- 
ident Carter made to curry favor with the 
communist regime in Peking. This was taken 
with no prior consultation with the United 
States Senate and may well have far-reach- 
ing and serious effects on the balance of 
power throughout the world. Let me give you 
just one possibility. How do we handle the 
situation if our former allies on Taiwan 
should suddenly cozy up to the Soviet Union, 
thereby enabling the Russians to establish a 
power base which we gave away? 

The history of the Soviet expansion 
throughout the world has been one of mov- 
ing quickly into power vacuums wherever 
they exist, and believe me, we created such 
a vacuum on Taiwan when the President 
unlawfully abrogated our defense treaty with 
that government. And who could blame the 
Taiwanese if they should now decide that 
the Soviets would make more dependable al- 
lies than the United States proved to be? 


Remember the great fear of the Taiwanese 
is grounded in the possibility of an assault 
by Communist China. What better buffer 
could they erect to such a contingency than 
an alliance with the Soviet Union? But if 
none of this happens, let me say that our 
treatment of Taiwan, all by itself, has hand- 
ed the Soviets a great advantage—not only 
in the Far East, but in every other area of 
the world where they compete with Ameri- 
can influence. The Taiwan sellout was a 
measure of American expediency. It showed 
the world that our commitments to the de- 
fense of freedom are subject to readjust- 
ment and abrogation whenever it suits our 
government to dishonor them. This has had 
a disastrous effect on American prestige 
everywhere, especially in the Middle East 
and among the NATO allies. 

Then there were those secret negotiations 
at Camp David followed by glowing prom- 
ises of lasting peace in the Middle East— 
negotiations which were so secret and com- 
plex that we still don't have an accurate 
picture of what went on, what promises were 
made, how American commitments were em- 
ployed, The only thing we do know is that 
much of what went on involved political 
window dressing which quickly disappeared 
when hard bargaining began and the entire 
operation is more and more beginning to look 
like a non-productive sham. 


We also have negotiations going on in an 
attempt to reach a SALT II agreement with 
the Soviet Union. It seems every other week 
somebody in the Administration says that 
an agreement is only weeks or days or hours 
away. Then we wait and nothing happens. 
And I believe sincerely that it is because 
the Soviets detect in the Administration's 
attitude an eagerness that will permit them 
to take their demands for more concessions 
just one step further. Even before the talks 
became serious, we began giving away our 
hold cards. We jettisoned the B-1 bomber, 
decided not to produce the so-called neutron 
bomb, scaled down most of what we had 
planned to do with cruise missiles, closed 
our Minute Man III production line and 
delayed development of the Mobile M-X. 

We were forewarned about the overthrow 
of the Afghanistan government, a move that 
could prove fatal to any use of the Indian 
Ocean we have to have. The information on 
a situation in Iran supplied to the President 
and his council by the C.I.A. was sufficient 
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and adequate enough for anyone to under- 
stand that trouble was coming. This was not, 
and I repeat, this was not a lack of intelli- 
gence, this was a failure on the part of our 
policy makers to either understand plain 
English or to have refused to do so. Our 
position in this world is precarious and it 
seems that everyone in the world knows it 
but the President, his State Department and 
his other close advisors on foreign policy. 

And while we were busily cancelling, cut- 
ting back and delaying our weapons develop- 
ment and double crossing our allies, what 
were the Soviets up to? I am indebted to 
author Joseph Churba for a rundown he gave 
on this trend in a recent article published 
in the Washington Star. He points out the 
following: 

1. While the U.S. has developed one ICBM 
system since 1965, the U.S.S.R. has developed 
seven. 

2. Soviet advances in MIRV (Multiple Re- 
entry Vehicles) technology are rapidly over- 
coming whatever lead the United States pre- 
viously had in quality and quantity of nu- 
clear warheads. 

3. The Soviets have invested heavily in ad- 
ditional submarine-launch ballistic missiles 
while the U.S. will not begin modernization 
of its Polaris-Poseidon force until 1980. 

4. The Soviets are now deploying their 
supersonic bomber, the Backfire, which is 
capable of delivering weapons anywhere in 
the U.S. without refueling. 

5. Soviets have more naval ships than the 
U.S. in every category except aircraft car- 
riers and destroyers and more shore-based 
naval aircraft. They have many ship based 
anti-ship cruise missiles with both nuclear 
and conventional warheads. The U.S. is only 
beginning to deploy its first non-nuclear 
anti-ship missile. 

In addition to all this, the Soviet Union 
has a tremendous lead in general purpose 
forces. They have a better than two to one 
ratio of armed forces and larger inventories 
of nearly every category of equipment. 

And their military budget is believed to be 
40 to 60 percent higher than that of the 
United States. 

This massive military buildup is affecting 
American interests everywhere in the world. 
It threatens our freedom of the seas, our ac- 
cess to raw materials, our free alliances with 
great industrial democracies in Europe and 
the Pacific Basin because you must under- 
stand the Soviet Union is not engaged in 
strictly defensive military preparedness. In a 
recent White Paper, the British government 
concluded, and I believe correctly, that the 
Soviet military posture and building pro- 
grams are offensive in character and cannot 
be explained by considerations of defense. 
And it is perfectly obvious that the Soviet 
Union is beginning to feel its oats—beginning 
to exercise its might—is using, threatening 
and deploying its military power to attain 
its policy goals. 

As Mr. Eugene V. Rostow, Chairman of the 
Committee on the Present Danger, recently 
told the Foreign Policy Association, ‘The So- 
viet Union has moved forward since 1970 with 
increasing boldness in Asia, Africa, and the 
Middle East. Pressures of Soviet policies have 
been greater since 1970 than ever before. The 
agreements for peace in Indo-China were 
torn up in disregard. The Soviets supported 
aggressive and large scale war in Bangladesh, 
in the Middle East and in Africa. There has 
been an alarming slide towards chaos.” 

Mr. Rostow went on to point out that as 
things got worse, many writers and politi- 
cians kept telling us that they were getting 
better. that the cold war was over and that 
we were living in an age of detente, an age in 
which negotiations had replaced confronta- 
tion. 

Now, I am sure I don't have to remind you 
that even when the U.S. enjoyed a clear 
strategic nuclear advantage, the Soviets were 
not deterred from erecting serious challenges 
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in the Cuban Missile Crisis and in the Middle 
East. If they were unafraid to challenge us 
from a position of inferiority, just think what 
they can do from their present position of 
superiority. 

In view of Soviet military buildup—a 
buildup without equal in modern world his- 
tory—it behooves us to look with great care 
at any SALT II agreement that is ultimately 
agreed to by the Carter Administration. Any 
further concessions on the part of the United 
States will be nothing short of total disaster. 
We are at the end of the string in the mili- 
tary sphere and the shadows which I men- 
tioned at the beginning of my talk are indeed 
lengthening. We are certainly in the twilight 
of our military strength. The hour is late and 
the clock is ticking. 

No speech of mine touching on our place 
in the world could possibly be complete 
without mentioning the disaster which 
struck our great and valued ally, Iran. And, 
here, I again fault the Carter Administration 
for a weak-kneed belated response to a crisis 
which deeply involved American material 
and strategic interests. When the Shah of 
Iran encountered his hour of greatest need, 
the United States was nowhere in sight. It 
is true, President Carter and his advisors 
gave weak lip service to the Shah and then 
quickly flip-flopped when things began to 
get rough. 

And now they have recognized the new 
government without a single word of thanks 
to the Shah of Iran for all he has done to 
help this country with its energy needs and 
with the problem of erecting an effective 
buffer to the Soviet Union in the area of 
the Caspian Sea. What many Americans don't 
understand is that our stake in Iran is not 
confined to oil, it is also vital to our defense 
needs and to our requirements for adequate 
intelligence. 

For example, it would be very difficult for 
the United States to verify Soviet compli- 
ances with the terms of any future SALT 
agreement without the valuable observation 
posts which we have heretofore been able 
to maintain in Iran. 

Much of this adds up to deep trouble in 
the way the United States is perceived 
throughout the rest of the world. Everywhere 
we have failed miserably to propose the kind 
of policy and the kind of action that once 
won us the honor and the respect of other 
nations. 

Our whole stupid attitude in Rhodesia and 
South Africa has made us, together with the 
British, a diplomatic laughing stock and our 
efforts have done nothing but strengthen 
the hands of those who are out to grind 
axes for the Soviet Union. In the Indian 
Ocean, in my opinion, the greatest strategic 
point in the world, we have dillied and 
dallied and we have yet to finish our des- 
perately needed air base and naval shelter 
on Diego Garcia. And we stood by helplessly 
and watched the communists overthrow 
Afghanistan, thereby guaranteeing the So- 
viets a route to the Indian Ocean and even- 
tual domination of the Straits of Malacca 
in a move that could close off the oil lines 
to the Pacific. 


Even in its implementation of the finest 
facet of President Carter's foreign policy— 
the insistence on human rights—the Ad- 
ministration has managed to present the 
world with a picture deep!y flawed by favorit- 
ism and expediency. The President came into 
office with a firm dedication to human rights 
but as things progressed, the world began 
to understand that this policy was to be ap- 
plied selectively and with little regard for 
actual examples of mass repression and 
trampling of human rights. 

In other words, the Administration's in- 
sistence on human rights has little to do 
with reality. For example, throughout the 
entire negotiations on Chinese recognition, 
there was no mention ever of Mainland 
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China's miserable, murder-strewn record in 
this regard. The President who finds so much 
to complain about in other areas of the 
world apparently saw nothing wrong in rec- 
ognizing a communist regime that has killed 
more people in its short history of control 
over the teeming millions of that great 
country than any other collection of dicta- 
tors or tyrants in the history of the world. 

And apparently, the President and his ad- 
visors see nothing wrong in the way the 
Cubans continue to mistreat their people. In 
fact, I am the first to admit that the Presi- 
dent has a laudable policy but he has made 
a total mockery of it and it has done nothing 
about restoring the world’s faith in America 
as a nation dedicated to human rights. 

In conclusion, let me say that I believe it 
is much later than we think. The clock on 
the wall of the Oval Office is ticking away 
but President Carter does not seem to under- 
stand. He does not seem to recognize that 
our prestige and our strength and our future 
are slipping away as the Soviet military jug- 
gernaut builds ever greater and begins to 
roll. He does not seem to understand that 
words and gestures will not take the place of 
fighting planes and fighting ships and other 
weapons needed to lend credibility and au- 
thority to American policies. He does not 
seem to understand that even if we had 
enough power to be arrogant about, there 
is great doubt throughout the world over 
whether we would have the will to make 
effective use of that power in the cause of 
freedom. I wish sincerely that I could bring 
you a happier more optimistic message here 
today. But the facts as I see them are pretty 
grim and the stakes are as important as our 
very survival.@ 


THE LIMITS OF SOVIET INFLUENCE 
IN AFRICA 


@ Mr. TSONGAS. Mr. President, one 
hears, these days, a great deal about So- 
viet expansionism in Africa. Experts 
point to the large number of Cuban 
troops on the continent and speak 
solemnly of our “defeat” in Angola. One 
gets the impression from these observa- 
tions that Soviet influence has swept 
over the continent without difficulty. 

That portrait of Soviet power com- 
pletely ignores, however, the needs and 
interests of Africans themselves. The So- 
viet role in Africa is severely constrained 
by what Africa states need and what the 
Soviets have to offer. At times, these two 
factors have coincided; quite often they 
have not. The record of Soviet exploits in 
Africa is therefore a mixture of limited 
success and frequent failure. 

Mr. President, Africans are well versed 
in the narrow limits of Soviet power and 
a recent editorial in the Daily News of 
Nigeria illustrates their point of view 
clearly. 

I ask that the article entitled “From 
the Daily News of Nigeria”, as it ap- 
peared in the Washington Post on Febru- 
ary 2, 1978, be printed in the RECORD. 

EDITORIAL 

The situation in Africa at the present time 
is such that the Soviet Union is losing out 
to the Americans, not so much because 
African countries detest socialism, as because 
the Soviet Union is unwilling to, or incapa- 
ble of, providing more economic than mili- 
tary aid. 

Sudan and Egypt are already sold on the 
Western way of life. Somalia's problem was a 
little different, but it boiled down to the 
same issue of incompatibility of purposes. 
Ethiopia is still basking in the first phase of 
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military brotherhood, and may yet ask the 
Russians and Cubans to leave. Mozambique 
and Angola are already flirting with the 
West (that's what “nonalignment” usually 
means). Guinea has decided to mend its 
fences with France. And Zimbabwe and Nam- 
ibia are unlikely to go a different course. 

It is a truly ironic situation, for what it 
means is that all Americans have to do is fold 
their hands and wait for the honeymoon to 
end before stepping in for the picking. The 
Americans are, of course, well aware of this, 
and their protests against Russian incursions 
into Africa are designed precisely to accele- 
rate the process of disaffecting and disillu- 
sionment. 

In a quite profound sense, what it does 
mean is that African nations, often against 
their own inclination, are being denied all 
meaningful options in terms of the economic 
arrangements they have to make for them- 
selves. But it also means that we need not 
get too starry-eyed about the possible gains 
to be had from the Russians, at least in terms 
of our concern for economic development. 
They would have to modify their policies 
first. 


PUBLIC AWARENESS PROGRAMS 


@ Mr. RIEGLE. Mr. President, as chair- 
man of the Subcommittee on Alcoholism 
and Drug Abuse, I would like to alert my 
colleagues to an announcement being 
made today by the Bureau of Alcohol, 
Tobacco, and Firearms. The Bureau is 
releasing a progress report calling for a 
national educational campaign to in- 
form Americans of the dangers that ex- 
cessive alcohol consumption by pregnant 
women can present to their unborn 
children. 

The fetal alcohol syndrome causes 
birth defects including congenital ab- 
growth retardation, and 


normalities, 
functional abnormalities. These tragic 
consequences could be avoided if expec- 
tant mothers were aware of the risks 
they may run by drinking during their 
pregnancy. 

The Bureau's proposal calls for a co- 


operative governmental and private 
campaign to raise the level of public 
awareness of this problem. Although no 
new funds are requested (other than 
those already requested by the National 
Institute of Alcohol Abuse and Alcohol- 
ism as part of Secretary Califano’s “new 
initiatives” program), the Bureau be- 
lieves that through a joint endeavor with 
the alcohol beverage industry, the inci- 
dence of alcohol-related birth defects can 
be significantly reduced. An integral part 
of this proposal is the provision that, 
after a reasonable period of time, the 
success of the program will be reviewed 
to see if it has been effective or if other 
steps, possibly including a warning label 
on all alcoholic beverage containers, 
should be taken. 

I strongly support this initiative, and 
I would urge the Bureau to conduct the 
followup review within a period of 
months, rather than years. If private 
groups, including the alcoholic beverage 
industry, can coordinate their activities 
with those of the Bureau of Alcohol, 
Tobacco, and Firearms and with the 
Department’ of Health, Education, and 
Welfare, I am hopeful that we will be 
able to help pregnant women protect 
their unborn babies. If the program 
proves ineffective, however, I would sup- 
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port additional steps, possibly including 
warning labels. 

To carry out the educational program 
proposed by the Bureau, I would suggest 
that HEW Secretary Califano consider 
requiring that all departmental pro- 
grams involving pregnant women—such 
as the adolescent pregnancy program 
currently being launched—include a 
fetal alcohol information component. I 
strongly believe that local groups pro- 
viding pregnancy assistance should 
make it a point to educate their clients 
to the risks of drinking during preg- 
nancy. Organizations (such as Planned 
Parenthood and local health clinics) 
which conduct pregnancy tests should 
also be involved in distributing informa- 
tional materials regarding the fetal al- 
cohol syndrome. 

On a related matter, I would also like 
my colleagues to be aware that the 
Bureau of Alcohol, Tobacco, and Fire- 
arms has recently proposed that labels 
on alcoholic beverages include a listing 
of their ingredients. As a strong pro- 
ponent of ingredient labeling for all 
foods, I will be closely examining the 
Bureau's proposal to evaluate whether 
it would adequately inform consumers 
of what they are drinking in a reason- 
able, realistic manner, taking into ac- 
count seasonal variations and changes 
in possible components. Of course, I am 
also concerned that labeling decisions in 
the alcoholic beverage field are com- 
patible with parallel decisions that this 
Congress will make in terms of com- 
prehensive food labeling. It is essential 
if the American consumer is to know 
what goes into the food we eat.@ 


QUORUM CALL 


The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator from 
the State that is almost heaven, West 
Virginia, suggests the absence of a 
quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

(Mr. RIEGLE assumed the chair.) 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO PRINT SENATE 
RESOLUTION 61 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
Senate Resolution 61 be reprinted over- 
night with the language that has been 
added shown in italics and the language 
that has been deleted shown in stricken- 
through type. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. So that now, 
Mr. President, on tomorrow the re- 
printed Senate Resolution 61 will show 
the amendments that have been adopted 
today by voice vote and the language 
that has been deleted will be in stricken- 
through type and the language that has 
been added will be in italics. 
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ORDER FOR RECESS UNTIL 12 NOON 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 12 
noon tomorrow, rather than 11 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR PROCEDURE 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the prayer and the approval 
of the Journal, the two leaders or their 
designees be recognized, each for not to 
exceed 5 minutes, and that thereafter 
Mr. STENNIS, Mr. PROXMIRE, and Mr. 
PRESSLER be recognized each for not to 
exceed 15 minutes, after which there be 
a period for th^ transaction of routine 
morning business of not to exceed 15 
minutes, with statements therein limited 
to 3 minutes, after which the Senate then 
resume its consideration of Senate Reso- 
lution 61, as amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously—before I do 
this I look around to ascertain whether 
or not any Senator seeks recognition. I 
do not want to close off opportunities for 
debate or for offering of amendments to 
the resolution. I see no Senator seeking 
recognition. 

I therefore move, Mr. President, that 
the Senate stand in recess until 12 
noon tomorrow, under the order pre- 
viously entered. 

The motion was agreed to, and, at 3:35 
p.m., the Senate recessed until tomor- 
row, Friday, February 9, 1979, at 12 
o’clock meridian. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate February 8, 1979: 
DEPARTMENT OF STATE 


W. Beverly Carter, Jr., of Pennsylvania, a 
Foreign Service information officer of class 1, 
to be Ambassador at Large. 

Robert H. Pelletreau, Jr., of Connecticut, 
a Foreign Service officer of class 3, to be 
Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
the State of Bahrain. 

Stephen Warren Bosworth, of Michigan, a 
Foreign Service officer of class 1, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
the Republic of Tunisia. 


Jonathan Dean, of New York, a Foreign 
Service officer of class 1, for the rank of 
Ambassador during the tenure of his serv- 
ice as Representative of the United States 
of America for Mutual and Balanced Force 
Reductions Negotiations. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

William Brownlee Welsh, of Virginia, to 
be an Assistant Secretary of Housing and 
Urban Development. 

Sterling Tucker, of the District of Colum- 
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bia, to be an Assistant Secretary of Housing 
and Urban Development. 


The above nominations were ap- 
proved subject to the nominees’ commit- 
ments to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate. 

IN THE AIR FORCE 

Gen. John W. Roberts, U.S. Air Force, 
(age 57), for appointment to the grade of 
general on the retired list pursuant to the 
provisions of title 10, United States Code, 
section 8962. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 8066, to be assigned to a position 
of importance and responsibility designated 
by the President under subsection (a) of 
section 8066, in grade as follows: 

To be lieutenant general 


Maj. Gen. James Patrick Mullins, 
Bem. U.S. Air Force. 

The following officers for temporary ap- 
pointment in the U.S. Air Force under the 
provisions of chapter 839, title 10 of the 
United States Code: 

To be major general 

Brig. Gen. William P. Acker, 
EHER. Regular Air Force. 

Brig. Gen. Christopher S. Adams, Jr., I 
REZAR, Regular Air Force. 

Brig. Gen. James I. Baginski, PZM- 
ZR, Regular Air Force. 

Brig. Gen. Emil N. Block, Jr., 
FR., Regular Air Force. 

Brig. Gen. Bill V. Brown, EZZ" F. 
Regular Air Force. 

Brig. Gen. Norma E. Brown, 
HEF R, Regular Air Force. 

Brig. Gen. William E. Brown, Jr., 
BR., Regular Air Force. 

Brig. Gen. George M. Browning, Jr., BEE 
EXS2S4IFR, Regular Air Force. 

Brig. Gen. Carl H. Cathey, Jr., 
ER. Regular Air Force. 

Brig. Gen. Murphy A. Chesney, 
MFR, Regular Air Force, Medical. 

Brig. Gen. Philip J. Conley, Jr., 
RR. Regular Air Force. 

Brig. Gen. David B. Easson, ESZE R. 
Regular Air Force. 

Brig. Gen. Jay T. Edwards III, 
EZM R, Regular Air Force. 

Brig. Gen. Herbert L. Emanuel, 
EZÆFR. Regular Air Force. 

Brig. Gen, James C. Enney, EZAT F. 


Regular Air Force. 
Brig. Gen. Billy B. Forsman, 


R, Regular Air Force. 
Brig. Gen. Irwin P. Graham, 
ẸRZÆFR. Regular Air Force. 

; 
Gen. Robert E. Kelley oF 
, Regular Air Force, 
Brig. Gen. Don H. Payne, EZZ R. 
Regular Air Force. 
Brig. Gen. William R. Yost, EZAZIE R., 
Regular Air Force. 


Gen. Patrick J. Halloran 
, Regular Air Force. 
Gen. James H. Marshall, 
, Regular Air Force. 
Brig. Gen. Herman O. Thomson, 
EQS@FR, Regular Air Force. 
The following officers for appointment in 
the Regular Air Force to the grades indi- 


Trions, 


Gen. William W. Hoover 
. Regular Air Force. 
Gen. Charles C. 
, Regular Air Force. 
Gen. Earl T. O'Loughlin, Ragga 
, Regular Air Force. 

Brig. Gen. Leighton R. Palmerton, 
ER. Regular Air Force. 

Brig. Gen. William R. Usher, 

R, Regular Air Force. 

Brig. Gen. Jack W. Waters, 
RFR. Regular Air Force. 
Brig. Gen. Larry D. Welch, BEZZE R. 
Regular Air Force. 
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cated, under the provisions of chapter 835, 
title 10 of the United States Coue: 


To be major general 


Lt. Gen. John G. Albert, EZZ R 
(brigadier general, Regular Air Force), U.S. 
Air Force. 

Maj. Gen. Rufus L. Billups, BEL EL eLe Er R 
(brigadier general, Regular Air Force), U.S. 
Air Force. 

Maj. Gen. Richard C. Bowman, 
BER (brigadier general, Regular Air 
Force), U.S. Air Force. 

Maj. Gen. Edgar A. Chavarrie, 
BEER (brigadier general, Regular Air 
Force), U.S, Air Force. 

Maj. Gen. Lynwood E. Clark, 
BR (brigadier general, Regular Air 
Force), U.S. Air Force. 

Maj. Gen. Robert W. Clement, 

R (brigadier general, Regular Air 
Force), U.S. Air Force. 

Maj. Gen. Charles G. Cleveland, 
BER (brigadier general, Regular Air 
Force), U.S. Air Force. 

Maj. Gen. Thomas E. Clifford, 
BHR (brigadier general, Regular Air 
Force), U.S. Air Force. 

Lt. Gen. Bennie L. Davis, EZZ R 
(brigadier general, Regular Air Force), U.S. 
Air Force. 

Lt. Gen. Charles A. Gabriel, 
FR (brigadier general, Regular Air Force), 
U.S. Air Force. 

Maj. Gen. John W. Hepfer, 
FR (brigadier general, Regular Air Force), 
U.S. Air Force. 

Lt. Gen. Lloyd R. Leavitt, Jr., 
ÆR (brigadier general, Regular Air 
Force), U.S. Air Force. 

Maj. Gen. Richard E. Merkling, 
BR (brigadier general, Regular Air 
Force), U.S. Air Force. 

Maj. Gen. Earl G. Peck, EZZ R. 
(brigadier general, Regular Air Force), U.S. 
Air Force. 

Maj. Gen. Andrew Pringle, Jr. RREZ 
EX@FR (brigadier general, Regular Air 
Force), U.S. Air Force. 

Lt. Gen. Thomas M. Ryan, Jr., 

R (brigadier general, Reguiar Air 
Force), U.S. Air Force. 
Lt. Gen. Winfield W. Scott, Jr., 
R (brigadier general, Regular Air 
Force), U.S. Air Force. 
Maj. Gen. James W. Stansberry, 
R (brigadier general, Regular Air 
Force), U.S. Air Force. 
Maj. Gen. LeRoy W. Svendsen, Jr., REZZA 
R (brigadier general, Regular Air 
Force), U.S. Air Force. 

Brig. Gen. Jack W. Waters, EREZZE R 
(brigadier general, Regular Air Force), U.S. 
Air Force. 


To be brigadier general 
Brig. Gen. William P. Acker, 


BER (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. Christopher S. Adams, Jr., = 
Poxa. ‘colonel, Regular Air Force), U.S. 
Air Force. 

Maj. Gen. Charles C. Blanton, 


ESMNFR (colonel, Regular Air Force), U.S. 
Air Force. 


Maj. Gen. Robert M. Bond, | XXX-XX-XXXX ISA 


(colonel, Regular Air Force), U.S. Air Force. 


Maj. Gen. James R. Brickel, EV Z Zi R 
(colonel, Regular Air Force), U.S. Air Force. 
Maj. Gen. Bruce K. Brown, 
(colonel, Regular Air Force), U.S. Air Force. 


Brig. Gen. George M. Browning, Jr., BEE 
EZZAFR (colonel, Regular Air Force), U.S. 
Air Force. 

Maj. Gen. Gerald J. Carey, Jr., 
PZR (colonel, Regular Air Force), U.S. 
Air Force. 

Maj. Gen. Robert F. Coverdale, 

(colonel, Regular Air Force), U.S. 
Air Force. 
Maj. Gen. Charles L. Donnelly, Jr., 
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REFR (colonel, Regular Air Force), U.S. Air 
Force. 

Maj. Gen. George A. Edwards, Jr., 
ER (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. Herbert L. Emanuel, 

R (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. Billy B. Forsman, EZZ: R. 
(colonel, Regular Air Force), U.S. Air Force. 

Maj. Gen. Martin C. Fulcher, 
BER (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. James L. Gardner, Jr., 
BER (colonel, Regular Air Force), U.S. 
Air Force. 

Maj. Gen. Philip C. Gast, EZ: R 
(colonel, Regular Air Force), U.S. Air Force. 

Brig. Gen. Allison G. Glover, EZZ" R 
(colonel, Regular Air Force), U.S. Air Force. 

Maj. Gen. James R. Hildreth, KESLA 
ÆR (colonel, Regular Air Force), U.S. Air 
Force, 

Maj. Gen, Dewey K. K. Lowe, BRQggceceegarr 
(colonel, Regular Air Force), U.S. Air Force. 

Brig. Gen. James H. Marshall, 
BER (colonel, Regular Air Force), U.S, Air 
Force. 

Maj. Gen. William B. Maxson, 
BER (colonel, Regular Air Force), U.S. Air 
Force. 

Maj. Gen. James E. McInerney, Jr., 
EER (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. Waymond C. Nutt, 
HEER (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. Earl T. O'Loughlin, 
HEFR (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. Leighton R. Palmerton, 
EXSSHFR (colonel, Regular Air Force), U.S. Air 
Force. 

Maj. Gen. John E. Ralph, Meee R 
(colonel, Regular Air Force), U.S. Air Force. 

Maj. Gen. Len C. Russell, 

(colonel, Regular Air Force), U.S. Air Force. 

Maj. Gen. Lawrence A. Skantze, 
BEER (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. Click D. Smith, Jr., 
ESSFR (colonel, Regular Air Force), U.S. Air 
Force. 

Lt. Gen. Thomas P. Stafford, 
RFR (colonel, Regular Air Force), U.S. Air 
Force. 

Maj. Gen. Jasper A. Welch, Jr., 
EER (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. William R. Yost, EZZ: 
(colonel, Regular Air Force), U.S. Air Force. 

The following officers for temporary ap- 
pointment in the U.S. Air Force to the grades 
indicated, under the provisions of chapter 
839, title 10 of the United States Code: 

To be major general 

Brig. Gen. Joseph B. Dodds, EZZ ZZE R. 
Regular Air Force. 

To be brigadier general 

Col. Clarence R. Autrey, EZZ R 
(lieutenant colonel, Regular Air Force), U.S. 


Air Force. 
Col. Leon W. Babcock, Jr.. RQSvseegirr. 


Regular Air Force. 
Col. Robert D. Beckel, EZZ o 


(major, Regular Air Force), U.S, Air Force. 
Col. Kenneth H. Bell, EZZ R. Reg- 
ular Air Force. 
Col. Harry H. Bendorf, FR, 


Regular Air Force. 

Col. Charles E. Bishop, EZZ :. 
Regular Air Force. 

Col. John A. Brashear, EZA R. Reg- 
ular Air Force. 

Col. Donald D. Brown, EZZ ZE R. Reg- 
ular Air Force. 

Col. Stanford E. Brown, EZZ NEr R. 


Regular Air Force. 


Col. Lyman E. Buzard, EZZ ZIE R. Reg- 
ular Air Force. 
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Col. John E. Catlin, Jr, EZZ R. 


Regular Air Force. 

Col. Robert D. Caudry, BEZZA R. Reg- 

ular Air Force. 

Col. William M. Charles, Jr., 
Regular Air Force. 

Col. Neil L. Eddins, EZAZ R. Regu- 
lar Air Force. 

Col. James D. Gormley, EVA R. 
Regular Air Force. 

Col. James I. Granger, EZZ ZEZZE R. Reg- 
ular Air Force. 

Col. Jack I. Gregory, EZZ R., Regu- 
lar Air Force. 

Col. John J. Halki, EZZ R. Regular 
Air Force, Medical. 

Col. Monroe W. Hatch, Jr., EZAT R. 
Regular Air Force. 

Col. Delbert H. Jacobs, BEZZA R. Reg- 
ular Air Force. 

Colonel Ralph H. Jacobson, BRgegegecaarr. 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Albert J. Kaehn, Jr.. EZE R. 
Regular Air Force. 

Col. William L. Kirk, EZZ R, Regu- 
lar Air Force. 

Col. Stanley C. Kolodny, EVSA R. 
Regular Air Force, Medical. 

Col. Donald P. Litke, 524-38-6925FR, (lieu- 
tenant colonel, Regular Air Force), U.S. Air 
Force. 

Col. Rano E. Lueker, ESZE R, Regu- 
lar Air Force. 

Col. William J. Mall, Jr.. ESZ :. 
Regular Air Force. 

Col. Charles McCausland, EVAZ ZEr R 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Horace W. Miller, BEZZE R., Reg- 
ular Air Force. 

Col. Joseph D. Moore, EVAZ R. lieu- 
tenant colonel, Regular Air Force), U.S. Air 
Force. 

Col. Richard D. Murray, 
Regular Air Force. 

Col. Robert C. Oaks, EVSA R (major, 
Regular Air Force), U.S. Air Force. 

Col. Peter W. Odgers, EZZ ZEZZE R. Regu- 
lar Air Force. 

Col. Norris W. Overton, EZE R. 
Regular Air Force. 

Col. David L. Patton, EZZ R. Regu- 
lar Air Force. 

Col. Attilio Pedroli, EZZ R. Regular 
Air Force. 

Col. John L. Pickitt, EZEZ R. Regu- 
lar Air Force. 

Col. Eugene M. Poe, Jr, EZEIN F. 
Regular Air Force. 

Col. Gerald L. Prather, EZZ R 
(lieutenant Colonel, Regular Air Force), U.S. 
Air Force. 

Col. Raymond C. Preston, Jr., EZZ ZNJ- 
FR (lieutenant colonel, Regular Air Force), 
U.S. Air Force. 

Col. Richard W. Pryor, aaa F. Reg- 
ular Air Force. 

Col. Robert H. Reed, EZE R., Regu- 
lar Air Force. 

Col. Albert G. Rogers, EZAZIE R. 
Regular Air Force. 

Col. Carl R. Smith, EZZ R. Regu- 
lar Air Force. 

Col. Perry M. Smith, EZZ ZEI R 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. James P. Smothermon, EZAZIE R 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. John H. Storrie, EZAZ R. Regu- 
lar Air Force. 

Col. Thomas S. Swalm, EV ZIE R. 


Regular Air Force. 
Col. Chester D. Taylor, Jr., WEZZE R. 


Regular Air Force. 
| XXX-XXXXXX AA 


Col. Donald A. Vogt, 
Regular Air Force. 

Col. Rudolph F. Wacker, EZZZZZEr R. 
Regular Air Force. 


XXX-XX-XXXX LSI 


XXX-XX-XXXX 
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2204 


Col. Sarah P. Wells, EZZ R, Regu- 
lar Air Force, Medical. 

Col. Harold J. M. Williams, EZS R 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

The following officers for appointment in 
the Reserve of the Air Force to the grade 
indicated, under the provisions of chapters 
35, 831, and 837, title 10, United States Code: 


To be major general 


Brig. Gen. John B. Conley, ESZE G, 
Air National Guard of the United States. 

Brig. Gen. Lloyd W. Lamb, Zara, 
Air National Guard of the United States. 

Brig. Gen. Orlando Llenza, EZAZIE C, 
Air National Guard of the United States, 

Brig. Gen. Stanley F. H. Newman, 
HFG, Air National Guard of the United 
States, 

Brig. Gen. Hal C. Tyree, Jr.. EZE C. 
Air National Guard of the United States. 

Brig. Gen. Emory M. Wright, Jr., 
EMG, Air National Guard of the United 
States. 

To be brigadier general 


Col. William F. Casey, BEZ2222%irc, air 
National Guard of the United States. 

Col. Robert J. Collins, ESAE cC, Air 
National Guard of the United States. 

Col. James E. Cuddihee, Barc, 
Air National Guard of the United States. 

Col. William A. Free, BQ@a3eeegirG, Air 
National Guard of the United States. 

Col. Roy A. Jacobson, MEZZE G, Air 
National Guard of the United States. 

Col. Lloyd L. Johnson, EZZ C, Air 
National Guard of the United States. 

Col. Monroe G. Mathias, RQSeeegrc, 
Air National Guard of the United States. 

Col. Charles B. Ocksrider, BR@zauuairc. 
Air National Guard of the United States. 

Col. William E. Riggs, EZZ G, Air 
National Guard of the United States. 

Col. Frank H. Smoker, Jr., EZZ c. 
Air National Guard of the United States. 

Col. Emmett J. Whalen, EZAZIE CG., Air 
National Guard of the United States. 

Col. Charles J. Young, Jr.. EZZ G. 
Air National Guard of the United States. 

The following officers for appointment in 
the Reserve of the Air Force to the grade in- 
dicated, under the provisions of chapter 837, 
title 10, United States Code: 

To be major general 

Brig. Gen. Bruce M. Davidson, EZET 

FV, Air Force Reserve. 


TA Gen. Walter R. Longanecker, Jr., = 


V, Air Force Reserve 


Brig. Gen. George W. Miller III, 
BE V. Air Force Reserve. 


Brig. Gen. Dalton S. Oliver, 
FV, Air Force Reserve. 


Brig. Gen. John E. Taylor, Jr., 


FV, Air Force Reserve. 


To be brigadier general 


Col. Ronald R. Blalack, EZZ V. air 
Force Reserve. 


Col. William L. Copeland, | xxx=xx-xXxX A 
Air Force Reserve. 

Col. Charles M. Duke, Jr., 
Air Force Reserve. 

Col. Wayne E. Garrett, BEZZ v. air 
Force Reserve. 

Col. Arthur Gerwin, 
Force Reserve. 

Col. Vincent P. Luchsinger, Jr., 
Rv, Air Force Reserve. 

Col. Milton Matter, r ea Air 
Force Reserve. 


Col. John A. Paterson, Er w. Air 


Force Reserve, 


Col. John D. Roper, 
Force Reserve, 


Col. Alan G. Sharp, EZZ v, air 


Force Reserve. 


Col. Jerome N. Waldor, EZ v. air 


Force Reserve. 


Col. Charles T. Yarington, Jr., 


FV, Air Force Reserve. 


XXX-XX-XXXX V, 


XXX-XX-XXXX AVA: S E 


XXX-XX-XXXX JA: SE 
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The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 8066, to be assigned to a position of im- 
portance and responsibility designated by 
the President under subsection (a) of section 
8066, in grade as follows: 


To be lieutenant general 


Maj. Gen. Charles Curtis Pattillo, 
R, U.S. Air Force. 

‘rne following-named officers under the 
provisions of title 10, United States Code, 
section 8066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 8066, in grade as follows: 


To be lieutenant general 


Maj. Gen. Lawrence Albert Skantze, J 
EZER. U.S. Air Force. 

Lt. Gen. John J. Burns, U.S. Air Force, 
(age 54), for appointment to the grade of 
lieutenant general on the retired list pur- 
suant to the provisions of title 10, United 
States Code, section 8962. 

Lt. Gen. James A. Knight, Jr., U.S. Air 
Force, (age 55), for appointment to the 
grade of lieutenant general on the retired 
list pursuant to the provisions of title 10, 
United States Code, section 8962. 

The following-named officers under the 
provisions of title 10, United States Code, 
section 8066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 8066, in grade as follows: 


To be lieutenant general 


Maj. Gen, Evan William Rosencrans, BEE 
EZAR. U.S. Air Force. 

Lt. Gen, Andrew B. Anderson, Jr., U.S. Air 
Force (age 52), for appointment to the 
grade of lieutenant general on the retired 
list pursuant to the provisions of title 10, 
United States Code, section 8962. 


IN THE ARMY 


The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 3962: 


To be lieutenant general 


Lt. Gen. Harold Robert Aaron, 
pete, (age 57), Army of the United States 
(major general, U.S. Army). 

The following-named officer under the 
provisions of title 10, United States Code, 
section 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 

To be lieutenant general 

May. Gen. Richard Hulbert Groves, BEE 
EZA. U.S. Army. 

The 'following-named Army Reserve of- 
ficer for appointment to the grade of brig- 
adier general, Army of the United States, 
under the provisions of title 10, United States 
Code, sections 3442 and 3447: 


To be brigadier general 


Brig. Gen. Carl D, McIntosh, EZZZJ. 

The following-named officers for appoint- 
ment in the Regular Army of the United 
States to the grade indicated under the pro- 
visions of title 10, United States Code, sec- 
tions 3284, 3306 and 3307: 


To be major general 


Lt. Gen. Sidney B. Berry, BRQgge2eeg. Army 
of the United States (brigadier general, U.S. 
Army). 

Maj. Gen. Homer S. Long, Jr, EZZ. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. Clay T. Buckingham, 

| Army of the United States (brigadier 
general, U.S. Army). 

Maj. Gen. Charles I. McGinnis, 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. James L. Kelly, aval. 
Army of the United States (brigadier general. 
U.S. Army). 
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Maj. Gen. Thomas U. Greer, EZE. 
Army of the United States (brigadier general, 
U.S. Army). 

Lt. Gen. Robert G. Gard, Jr, RZ. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. Paul F. Gorman, EZEZ. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. John C. Faith, Army 
of the United States (brigadier general, U.S. 
Army). 

Maj. Gen. Emil L. Konopnicki, ESZE. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. Paul M. Timmerberg, 

, Army of the United States (brigadier 
general, U.S. Army). 

Maj. Gen. Charles K. Heiden, EZZ. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. Hillman Dickinson, EZE. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. Sinclair L. Melner, EZE. 
Army of the United States (brigadier general, 
U.S. Army). 

Lt. Gen. Marvin D. Fuller, EATE. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. Phillip Kaplan, EZE. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. Lucien E. Bolduc, Jr., 
Army of the United States (brigadier 
general, U.S. Army). 

Maj. Gen. Louis W. Prentiss, Jr., 
Army of the United States (brigadier 
general, U.S. Army). 

Maj. Gen. Jack V. Mackmull, EZZ. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. James H, Merryman, EZAZ. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. William E. Eicher, EYSTE. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. James G. Boatner, EVS ZTT. 
Army of the United States (brigadier general, 
U.S. Army). 

Lt. Gen. Edward C, Meyer, EZZ. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. William R. Richardson, 
EE. Army of the United States (brigadier 
general, U.S, Army). 

Maj. Gen. Edward A. Partain, Baas. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. Ernest D, Peixotto, EZAZIE. 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. Benjamin L. Harrison, | xxx-x... E 
Army of the United States (brigadier 
general, U.S. Army). 

Maj. Gen. Richard E. Cavazos, EEZ ZIE 
Army of the United States (brigadier general, 
U.S. Army). 

Maj. Gen. Oscar C. Decker, R ooxxx | 
Army of the United States (brigadier gen- 
eral, U.S. Army). 

Maj. Gen. John K. Stoner, Jr., 
Army of the United States (brigadier 
general, U.S. Army). 


To be brigadier general 

Maj. Gen. John D. Bruen, EZZ. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. Jack N. Merritt, 
Army of the United States (colonel, U.S. 
Army). 

Big. Gen, Elvin R. Heiberg 11, BEZZI 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. Glenn K. Otis, ESZE. Army 
of the United States (colonel, U.S. Army). 

Maj. Gen. John W. Seigle, EZZ. 
Army of the United States (colonel, U.S. 
Army). 


Brig. Gen. Richard D. Boyle, ESZE. 


February 8, 1979 


Army of the United States 
Army). 

Brig. Gen. Richard D. Lawrence, 
HMM. Army of the United States (colonel, 
U.S. Army). 

Maj. Gen. Tom H. Brain, EZZ. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. Guy S. Meloy III, EZZ. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. Maxwell R. Thurman, 
HM. Army of the United States (colonel, 
U.S. Army). 

Maj. Gen. Jerry R. Curry, EZE. Army 
of the United States (colonel, U.S. Army). 

Brig. Gen. James J. Lindsay, ESSA 
Army of the United States (colonel, U.S. 
Army). 

The following-named Army Medical De- 
partment officer for appointment as a major 
general, Dental Corps, Regular Army and as 
a major general, Dental Corps, in the Army 
of the United States, under the provisions of 
title 10, United States Code, sections 3036, 
3040, 3442, and 3447, 

DENTAL CORPS 


To be major general 


Brig. Gen. George Kuttas, Boo. 


Dental Corps, U.S. Army. 

The following-named Army Medical De- 
partment officer for appointment to the grade 
indicated under the provisions of title 10, 
United States Code, sections 3442 and 3447. 

DENTAL CORPS 
To be brigadier general 


Col. Hubert T. Chandler, 
Dental Corps, U.S. Army. 

The following-named officers for tempo- 
rary appointment in the Army of the United 
States to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tions 3442 and 3447: 

To be brigadier general 

Col, Arthur Holmes, Jr., XXX-XX-XXXX 

Army. 


Col. Johnny J. Johnston, EERS, U.S. 
Army. 


Col. Joe S. Owens, eee 
Col. Maurice O. Edmonds, 


U.S. Army. 


Col. Arthur E. Brown, Jr., U.S. 
Army. 

Col. Claude M. Kicklighter, 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. Wendell H. Gilbert, ESZE. U.S. 
Army. 

Col. Andrew L. Cooley, Jr., EZE 
Army of the United States (lieutenant colo- 
nel U.S. Army) 

Col. Ronald L. Watts, Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. Nathan C. Vail, EU. army of 
the United States (lieutenant colonel, US. 
Army). 


Col. Scott B. Smith, Army of 


the United States (lieutenant colonel, U.S. 
Army). 

Col. Joseph P. Franklin, Army 
of the United States (lieutenant colonel, U.S. 
Army). 


Col. Edwin C. Keiser, US. 
Army. 


Col. Henry J. Hatch, Army of 


the United States (lieutenant colonel, U.S. 
Army). 
Col, US. 
Army. 
Col. Zeb B. Bradford, Jr., 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 


Col. Jack A. Apperson, ESZE. Army 
of the United States (lieutenant colonel, 
U.S. Army). 

Col. Josiah Blasingame, Jr, ESZE. 
U.S. Army. 

Col. Bobby B. Porter, ESZE. Army of 


(colonel, U.S. 


XXX-XX-XXXX 


U.S. 


XXX-XX-XXXX 


William E. Klein, XXX-XX-XXXX 
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the United States (lieutenant colonel, U.S. 
Army). 

Col. David W. Stalings, EZZ Army 
of the United States (lieutenant colonel, 
U.S. Army). 

Col. Eugene L. Stillions, Jr., 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. Thomas W, Kelly, Army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. James E. Thompson, Jr., 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. John F. Wal, EZZ. Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. Dave R. Palmer, MEZZE. Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. Michael J. Conrad, EZZ Army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. Victor J. Hugo, Jr., U.S. 
Army. 

Col. Joseph C, Lutz, EZZ. Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. Robert D. Hammond, 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. Kenneth C. Leuer, EZZ Army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. Johnie Forte, Jr., EEZ army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. John H. Mitchell, EZAT Army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. Anthony F. Albright, 
Army of the United States (lieutenant 
colonel, U.S. Army). 

Col. Leonard P. Wishart III, 
Army of the United States (lieutenant 
colonel, U.S. Army). 

Col. Edward Honor, U.S. Army. 

Col. Jerry M. Bunyard, n US. 
Army. 

Col. Colin L. Powell, EZZ. Army of 
the United States (major, U.S. Army). 

Col. Jack O. Bradshaw, BEZZE. Army 
of the United States (major, U.S. Army). 

Col. Thomas E. Carpenter III, EZE. 
Army of the United States (major, U.S. 
Army). 

Col. George R. Stotser, EZZ. Army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. Robert D. Wiegand, EZZZZYZE. Army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. James E. Drummond, EZE. 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. Homer Johnstone, Jr., EZE. 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. Richard D. Kenyon, EQSvguuug. Army 
of the United States (lieutenant colonel, U.S 
Army). 

Col. Crosbie E. Saint, EZZ. Army of 
the United States (major, U.S. Army). 

Col. Gerald T. Bartlett, EZE. Army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. Robert J. Donahue, EZTA. U.S 
Army. 

Col. James E. Moore, Jr.. EZAZIE. U.S 
Army. 

Col. William G. O’Leksy, Svs. U.S. 
Army. 

Col. Joseph J. Skaff, ESZE. Army of 
the United States (lieutenant colonel, U.S. 
Army). 


Col. James R. Demoss, EZZ ZTE. U.s 


Army. 

Col. Gerald E. Monteith, EZZ. 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 


Col. William G. T, Tuttle, Jr.. ESZE. 
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Army of the United States U.S. 
Army). 

Col. John M. Brown, 
the United States 
Army). 

Col. Thomas J. Flynn, EZZ. U.S. 
Army. 

Col. Gerald G. Watson, ESZT. Army 
of the United States (lieutenant colonel, U.S. 
Army). 

Col. Wayne E. Alley, Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. Hugh R. Overholt, 
Army. 

Col. Richard J. Bednar, U.S. 
Army. 

The U.S. Army Reserve officers named here- 
in for appointment as Reserve commissioned 
officers of the Army, under the provisions of 
title 10, United States Code, sections 593(a), 
3371, and 3384: 


To be major general 
Brig. Gen. Robert Dewey Bay, Braaececccam. 
Brig. Gen. Russell Ivan Berry, Bgovosses 
Brig. Gen. Allen Earl Stilson, Jr. 
Keen! 


(major, 


ee aeaa Army of 
(lieutenant colonel, U.S. 


XXX-XX-XXXX 


U.S. 


To be brigadier general 


. Jimmy Franklin Bates, EEZ ZZE 
. George Harrison Cate, Jr. BEZZE 
. Norman Wright Martell, BEZZI 
. Thomas Milton Moore, BEZES 
. Mack Jay Morgan, Jr., EEZ 
. Gilbert Gerald Parker MEZZE. 


. James Louis Pelton, 

. Alfred Winston Porter, Jr. 

. Garnet Ray Reynolds, BEZZ ZZE 

. John Ricottilli, Jr. EEE. 

. Ronald Doyle Worcester, EZT. 

The Army National Guard of the United 

States officers named herein for appointment 
as Reserve commissioned officers of the Army 


under the provisions of title 10, United 
States Code, sections 593(a) and 3385: 


To be major general 


. Joaquin Balaguer-Rivera, EVE. 


. Dan Bullard II, EZETA. 
. Bernard Thomas Chupka, EV. 


. William Eugene Dori a 
. Charles Phillip Doyle, 


. James Glynn Fannin 
. Robert Samuel Ford, 
. Richard George Geith, j 


. Joseph Guadalupe Iniguez, Jr., BE 


XXX-XX...X..| 
. Bruce Jacobs, EZE. 
. Hubert Monroe Leonard, 
. Jay Meredith Lotz, 
. Jerome Joseph Mathieu, Jr., 


. Dana Carleton Ramsay. 

. Lawrence Felix Roy BERgececces 
Paul Eugene Staples, 
The Army National Guard of the United 
States officers named herein for appointment 
as Reserve commissioned officers of the Army, 
under the provisions of title 10, United States 

Code, sections 593(a) and 3392: 
To be major general 


Brig. Gen. Robert Lee Childers, 
Xe. 


Brig. Gen. Francis Alphonse Ianni, 
X.. 


To be brigadier general 


Col. Lawrence Pierce Flynn, BEZZI. 
Col. Luis Ernesto Gonzalez-Valez, 
X.. 
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Col. William Henry Henderson, 


XXX-... 


Col. Leonard Robert Herbst, $ 
Col. Stuart Joel Shoob, 
Col. Dayle Eugene Williamson, . 


Pet Hershel Cleveland Yeargan, 


IN THE Navy 
Adm. Stansfield Turner, U.S. Navy, (age 55) 
for appointment to the grade of admiral on 
the retired list pursuant to the provisions 
of title 10, United States Code, section 5233. 


IN THE AIR FORCE 


Air Force list beginning Wilfred K. Abbott, 
to be colonel, and ending William P. Dubose 
III, to be major, which nominations were 
received by the Senate on January 22, 1979, 
and appeared in the CONGRESSIONAL RECORD 
on January 23, 1979. 


Air Force list beginning David R Abel, to 
be lieutenant colonel, and ending Donald E. 
Kessell, to be lieutenant colonel, which nom- 
inations were received by the Senate on Jan- 
uary 22, 1979, and appeared in the CONGRES- 
SIONAL RECORD on January 23, 1979. 

Air Force list beginning Robert A. Abbott, 
to be lieutenant colonel, and ending James 
H. Slepicka, to be major, which nominations 
were received by the Senate on January 22, 
1979, and appeared in the CONGRESSIONAL 
Record on January 23, 1979. 

Air Force list beginning George H. Aberth, 
Jr., to be colonel, and ending Frank R. Young, 
to be captain, which nominations were re- 
ceived by the Senate on January 22, 1979, 
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and appeared in the CONGRESSIONAL RECORD 
on January 23, 1979. 

Air Force list beginning Richard B. Almour, 
to be colonel, and ending Leo E. McFadden, 
to be colonel, which nominations were re- 
ceived by the Senate on January 22, 1979, 
and appeared in the CONGRESSIONAL RECORD 
on January 23, 1979. 

Air Force list beginning Jon S. Allen, to be 
colonel, and ending Virginia L. Floyd, to be 
colonel, which nominations were received by 
the Senate on January 22, 1979, and appeared 
in the CONGRESSIONAL REcorD on January 23, 
1979. 

IN THE ARMY 


Army list beginning Albert Abraham, to be 
colonel, and ending Joseph Saltas, to be first 
lieutenant, which nominations were received 
by the Senate on January 22, 1979, and ap- 
peared in the CONGRESSIONAL RECORD on Jan- 
uary 23, 1979. 

Army list beginning Byron B. Alexander, 
to be colonel, and ending Lloyd A Young- 
blood, to be lieutenant colonel, which nomi- 
nations were received by the Senate on Jan- 
uary 22, 1979, and appeared in the CONGRES- 
SIONAL RECORD on January 23, 1979. 

Army list beginning Howard T, Prince II, 
to be colonel, and ending Gerald A. St. 
Amand, to be captain, which nominations 
were received by the Senate on January 22, 
1979, and appeared in the CONGRESSIONAL 
ReEcorD on January 23, 1979. 

Army list beginning Carl W. Ackerman, to 
be colonel, and ending Paul J. Sullivan, to 
be lieutenant colonel, which nominations 
were received by the Senate on January 22, 


February 8, 1979 


1979, and appeared in the CONGRESSIONAL 
REcorD on January 23, 1979. 


IN THE NAvY 


Navy list beginning Herbert J. Kendall II, 
to be lieutenant, and ending Jeffrey L. Rod- 
dahl, to be permanent lieutenant (j.g.), and 
temporary lieutenant, which nominations 
were received by the Senate on January 22, 
1979, and appeared in the CONGRESSIONAL 
Recor on January 23, 1979. 

Navy list beginning Larry E. Baker, to be 
chief warrant officer, and ending Pamela J. 
Rhyner, to be lieutenant (j.g.), which nomi- 
nations were received by the Senate on Janu- 
ary 22, 1979, and appeared in the Concnres- 
SIONAL RECORD on January 23, 1979. 


Navy list beginning John W. Dreon, Jr., to 
be ensign, and ending William B. Humphrey, 
to be commander, which nominations were 
received by the Senate on January 22, 1979, 
and appeared in the CONGRESSIONAL RECORD 
on January 23, 1979. 

IN THE MARINE CORPS 


Marine Corps list beginning Ronald G. 
Horton, to be second lieutenant, and ending 
Robert W. Smith, to be second lieutenant, 
which nominations were received by the Sen- 
ate on January 22, 1979, and appeared in the 
CONGRESSIONAL REcorD on January 23, 1979. 

Marine Corps list beginning Ronald E. An- 
derson, to be second lieutenant, and ending 
Gary R. Zeller, to be second lieutenant, which 
nominations were received by the Senate on 
January 22, 1979, and appeared in the Con- 
GRESSIONAL RECORD on January 23, 1979. 


HOUSE OF REPRESENTATIVES—Thursday, February 8, 1979 


The House met at 11 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr, WRIGHT). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Speaker: 

WASHINGTON, D.C., 
February 7, 1979. 

I hereby designate the Honorable Jim 
WRIGHT to act as Speaker pro tempore on 
Thursday, February 8, 1979. 

Tuomas P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


Rev. Mladen Cuvalo, pastor, Sts. Cyril 
and Methodius Church and St. Raphael’s 
Church, New York, N.Y., offered the fol- 
lowing prayer: 


Heavenly Father, we thank Thee for 
Thy great blessings bestowed upon the 
American nation, and pray for divine 
guidance for this “Forum of the People.” 
We asl: Thy protection for all the people 
of the world, born and unborn, and its 
nations, independent or not yet inde- 
pendent. 

We pray for the Croatian nation which 
has contributed so many immigrants to 
America and its sacred cause. We pray 
for the fulfillment of the divine right of 
self-determination of nations, with all 
nations of the world achieving their in- 
dependence and equality and an end of 
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nations being divided or subjugated to 
other nations. 

We pray for people of all faiths and 
nations to live in brotherhood, not only 
in the forthcoming days, but throughout 
the entire year. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces to 
the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 42, Concurrent resolution pro- 
viding for an adjournment of the House from 
February 8 to February 13, 1979, and a recess 
of the Senate from February 9 to February 19, 
1979. 


The message also announced that the 
Vice President, pursuant to Public Law 
95-216, appointed Ms. Joyce Miller, of 
New Jersey, from private life, to be a 
member of the National Commission on 
Social Security. 

The message also announced that the 
vice president, pursuant to Public Law 
81-754, as amended by Public Law 93-536, 
appointed Mr. PELL to the National His- 
torical Publications and Records Com- 
mission, 


The message also announced that the 
vice president, pursuant to Public Law 
94-280, appointed Mr. Presser, from the 
Committee on Commerce, Science, and 
Transportation, to the National Trans- 
portation Policy Study Commission, in 
lieu of Mr. Pearson, retired. 


REV. MLADEN CUVALO 


(Mr. BIAGGI asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 


Mr, BIAGGI. Mr. Speaker, it is indeed 
an honor for me today to note that the 
opening prayer in the House today was 
offered by Father Mladen Cuvalo, pastor 
of Sts. Cyril and Methodius and St. 
Raphael’s Churches in New York City. 


Today marks a day of dual significance. 
Father Cuvalo has the largest Croatian- 
American parish in the United States, 
numbering over 100,000 and hailing from 
the tri-State area of New York, New Jer- 
sey, and Connecticut. It is also the first 
time in over 200 years that a Croatian- 
American clergyman has offered the 
prayer in the House of Representatives. 
In addition, for people of Croatian heri- 
tage everywhere, today holds another 
special significance as it inarks the death 
of Cardinal Aloysius Stepinac and the 
34th year commemoration of the massa- 
cre of 29 priests in Croatia, Yugoslavia, 
on February 8, 1945. Cardinal Stepinac, 
at the age of 36 became the youngest 
archbishop in the world and from there 
went on to become a noted and zealous 


1407 is 2:07 p.m. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


February 8, 1979 


crusader for the cause of human rights 
of the oppressed and persecuted of East- 
ern Europe. 

On this day, the anniversary of the 
death of Cardinal Stepinac, let us renew 
our solidarity with those persons who 
suffer religious oppression and persecu- 
tion. Let us look with real hope toward 
the Vatican, where for the first time in 
centuries it has elected a Pope who hails 
from Poland—another captive nation 
such as Yugoslavia. The inspirational 
leadership of John Paul II may well ad- 
vance the cause of religious freedom 
throughout the world and we wish him 
success in this most important work. 

Father Mladen Cuvalo’s devotion to 
God and to furthering the cause of re- 
ligious freedom everywhere is to be com- 
mended and it is indeed a privilege for 
me to present him to my colleagues here 
today. Father Cuvalo has been in the 
priesthood for 13 years, having studied 
theology under the Franciscan Brothers 
in Sarajevo, Croatia. He has dedicated 
his career not only to tending the needs 
of his own parishioners, but to promoting 
and furthering the noble cause of re- 
ligious and human freedom is Eastern 
Europe, most particularly in Yugoslavia. 
He is an exemplary spiritual leader and 
one who deserves much praise for the hu- 
manitarianism he has displayed for his 
Croatian brothers both in his community 
as well as the world over. 


REV. MLADEN CUVALO 


(Mr. GREEN asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. GREEN. Mr. Speaker, as the Rep- 
resentative for the 18th Congressional 
District in New York City, I want to 
welcome Father Mladen Cuvalo to the 
House of Representatives. I commend my 
colleague from New York (Mr. BIAGGI) 
for arranging for Father Cuvalo to be- 
come the first Croatian-American clergy- 
man in over 200 years to offer the prayer 
at the opening of Congress. 

As the pastor of Sts. Cyril and Metho- 
dius Church and St. Raphael’s Church 
at 502 West 41st Street in New York City, 
Father Cuvalo serves the spiritual needs 
of 100,000 Americans of Croatian herit- 
age in the tri-State area of New York, 
New Jersey, and Connecticut. His minis- 
try has emphasized social service and 
human rights activities. 

In keeping with his concern for human 
rights and social justice, Father Cuvalo 
will meet this afternoon with the staff 
of the Commission on Security and Coop- 
eration in Europe to offer information on 
the status of religious freedom and reli- 
gious liberties in Yugoslavia. It is ex- 
pected that the Commission soon will 
convene public hearings on religious lib- 
erties in Eastern European countries. 
Father Cuvalo’s discussions today will 
contribute significantly to the work of 
the Commission in this regard. 

Father Cuvalo’s appearance before the 
House of Representatives today symboli- 
cally commemorates the 19th anniver- 
sary of the death of Aloysius Cardinal 
Stepinac and the 34th anniversary of 
the murder of 29 priests at the Fran- 
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ciscan High School and Seminary near 
Mostar in Croatia, Yugoslavia. 

May Father Cuvalo’s visit today remind 
all of us of the importance of religious 
freedom and renew our commitment to 
ending oppression of religion wherever 
it occurs. 
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IN DEFENSE OF SECRETARY 
SCHLESINGER 


(Mr. GONZALEZ asked and was given 
permission to address the House for 1 
minute.) 

Mr. GONZALEZ. Mr. Speaker, the Sec- 
retary of Energy is absorbing a great 
deal of flak these days—for things that 
he has said that displease some people— 
for alleged bad management of his De- 
partment—for a host of other com- 
plaints, real, and imagined. 

But Secretary Schlesinger deserves a 
bit of defense. 

The Department of Energy is new, and 
it is made up of a great many compo- 
nents, not all of them compatible in their 
interests and orientation. It would take 
a genius to draw those agencies into a 
coherent whole, and even a Cabinet offi- 
cer with the experience, the wit, the 
nerve, and the ability of Jim Schlesinger 
needs a little time to create a new depart- 
ment. Consider Health, Education, and 
Welfare. It has been around a long time, 
but I know of no one who says that it is 
a unified agency. It may in fact be im- 
possible to administer that Department, 
which is probably why the President 
wants to create a Department of Educa- 
tion. It is conceivable that managing the 
Department of Energy is impossible. It 
is certain that the task is formidable. 
Secretary Schlesinger deserves a little 
time to draw his horses into something 
that resembles a workable team. He 
should not be judged hastily. 

There are those who say that the De- 
partment of Energy keeps sending out 
confused and conflicting signals. That 
does not reflect incompetence by the Sec- 
retary, so much as it reflects the lack of 
a coherent energy policy for him to ad- 
minister. In plain words, the confusion 
in energy policy starts here in Congress, 
where energy legislation is written. I 
want the United States to buy Mexican 
gas, as much as anyone else; the Sec- 
retary says that the price is too high 
and the need not urgent. We may not 
agree on that point. On the other hand, 
those who damn him most are also the 
ones who demand price controls to pre- 
serve cheap energy produced from do- 
mestic sources. If some members of the 
Senate demands cheap gas and oil prices, 
insist on it in statutes—then it is difficult 
to see how they can candemn the 
Secretary for not wanting to import ex- 
pensive energy. The confusion may be 
more in their minds than his. 


There are a great many things about 
energy policy that I do not like. But 
there is something I like about the Sec- 
retary of the Department of Energy: He 
is accessible and he is responsive. Not 
all members of the Cabinet are as readily 
accessible as he. Not all are willing to 
talk plainly and give straight yes or no 
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answers, as he is. And not all know what 
they are doing as well as he does. 

We have given Secretary Schlesinger 
a jumble of agencies and a jumble of 
unclear policies to administer. It will 
take a great deal of time before the tan- 
gled lines can be worked out. Critics 
would do well to get off his back. 


SALT II SHOULD NOT BE AFFECTED 
BY SOVIET BEHAVIOR IN OTHER 
AREAS 


(Mr. BINGHAM asked and was given 
permission to address the House for 1 
minute.) 

Mr. BINGHAM. Mr. Speaker, the reso- 
lution adopted this past weekend by 
Republican leaders suggests that the at- 
titude of the Congress toward a SALT II 
agreement should be influenced by the 
behavior of the Soviets in Africa and 
elsewhere. 

What does this mean? Does it mean 
that, if a signed SALT II agreement is 
in the U.S. national interest, the Senate 
should not ratify it if the Soviets con- 
tinue to act up in Africa? Conversely, 
does it mean that, if the Soviet Union 
should become more docile, we should 
then enter into a SALT II agreement 
even if the agreement is not in the U.S. 
national interest? 

Obviously, what I am getting at is that 
the United States should enter into a 
SALT II agreement if it is in our national 
interest, and not otherwise. 

The behavior of the Soviets unrelated 
to SALT may be tolerable or intolerable 
at any given time; it may change next 
month or next year. The decision of our 
Government with respect to SALT, 
whether it be positive or negative, will 
have to stand no matter what changes 
may occur in other Soviet policies. That 
being the case, we should not be diverted, 
in our study of SALT, by the shifting 
scenery of Soviet international politics. 
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ABOLISHING WEST GERMANY’S 
STATUTE OF LIMITATIONS ON 
NAZI WAR CRIMES 


(Ms. HOLTZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks and include extraneous matter.) 

Ms. HOLTZMAN. Mr. Speaker, under 
present law after December 31, 1979, 
Nazi war criminals guilty of some of the 
most heinous acts committed in the his- 
tory of the world will be able to find a 
haven in West Germany, free from the 
threat of prosecution for their crimes. 
If the Federal Republic of Germany does 
not act to extend or abolish entirely its 
statute of limitations governing war 
crimes, after that date prosecutions will 
be barred against those who committed 
atrocities prior to May 8, 1945, against 
whom proceedings have not been initi- 
ated. Those war criminals who thus far 
have escaped detection and prosecution 
will be able to live openly in West Ger- 
many without fear of punishment. 

Mr. Speaker, no arbitrary time limit 
should prevent the trial of those who 
participated in the Holocaust. I am 
therefore, today introducing with my 
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colleague from New York, (Mr. FISH), 
and a total of 100 cosponsors, a House 
resolution strongly urging the Govern- 
ment of the Federal Republic of Ger- 
many to abolish its statute of limitations 
governing the prosecution of war crimes, 
or amend the present statute to allow a 
period of time sufficient to assure the 
prosecution of all those responsible for 
the horrors of the Holocaust. 

The text of the resolution follows: 

H. Res. — 

Whereas the present statue of limitations 
of the Federal Republic of Germany will 
prevent the prosecution after December 31, 
1979 of those people who committed war 
crimes prior to May 8, 1945 against whom 
proceedings have not already been initiated; 

Whereas the identification and the prose- 
cution of Nazi war criminals serve to remind 
the world of the enormity of their crimes 
and of the need to prevent any repetition of 
such crimes; 

Whereas worldwide efforts to locate and 
bring to justice those who participated in 
the Holocaust have recently been intensified; 

Whereas the government of the United 
States is now moving aggressively against 
people living in this country suspected of war 
crimes and has enacted legislation to exclude 
and deport war criminals and has established 
a Special Litigation Unit within the Depart- 
ment of Justice to direct investigations and 
prosecutions; 

Whereas these intensified worldwide efforts 
will undoubtedly lead to the discovery of new 
and important evidence against many sus- 
pected war criminals; 

Whereas the government of the Federal 
Republic of Germany has an inescapable ob- 
ligation to ensure that these worldwide ef- 
forts are not diminished or nullified and that 
all war criminals are brought to justice, and 
that government recognized this obligation 
in 1965 and in 1969 by amending the statute 
of limitations to permit the prosecution of 
those who participated in the Holocaust; and 

Whereas no statute cf limitations should 
preclude the trial of those who participated 
in the Holocaust: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) strongly urges the government of the 
Federal Republic of Germany to abolish the 
Statute of limitations governing the prose- 
cution of war crimes, or to amend the present 
Statute of limitations to allow a period of 
time sufficient for the prosecution of those 
responsible for the horrors of the Holocaust; 
and 

(2) directs the Clerk of the House of Rep- 
resentatives to send a copy of this resolution 
to the Ambassador of the Federal Republic 
of Germany to the United States for trans- 
mittal to his government. 


Mr. Speaker, it is particularly ironic 
that the West German statute is expir- 
ing at a time when worldwide efforts to 
locate and bring to justice those who 
participated in the Holocaust have been 
intensified. Our own government is final- 
ly moving aggressively against suspected 
war criminals living in the United States, 
and a special litigation unit was estab- 
lished in the Justice Department in Au- 
gust 1977 to direct investigations and 
prosecutions—a step I originally recom- 
mended in 1974. Last year the Congress 
passed and the President signed into law 
my bill to bar war criminals from enter- 
ing the United States and to authorize 
the deportation of those who are living 
here now. Other countries are stepping 
up their efforts as well. The August 28, 
1978 issue of the German magazine Der 
Spiegel reported, for example, that in 
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the last 2 years Poland has gathered 
sufficient incriminating evidence to in- 
dict 170 individuals. 

The failure of the German Government 
to act on the statute of limitations would 
undoubtedly serve both to diminish these 
recent worldwide efforts and make use- 
less much of the newly discovered evi- 
dence—which may involve individuals 
against whom proceedings have not been 
instituted by the December 31 deadline. 
The Washington Post, in fact, recently 
reported that the showing of the televi- 
sion program “Holocaust” in West Ger- 
many, has resulted in a flood cf new alle- 
gations against undetected war crimi- 
nals in West Germany itself. And there 
have even been allegations that some 
valuable information is now being in- 
tentionally withheld, particularly by 
Communist countries, to be used to em- 
barrass the West German Government 
once the statute has expired. 

West Germany has twice before—in 
1965 and 1969—extended its statute of 
limitations governing war crimes, ap- 
parently recognizing its special obliga- 
tion to assure that all those who partici- 
pated in the Holocaust are brought to 
justice. But according to Der Spiegel, 
there is a growing reluctance among 
leaders of all four Bundestag parties to 
extend the statute of limitations again. 
For this reason it is vital that the West 
German leadership be made aware that 
the world community is watching its re- 
sponse. Several countries, notably Po- 
land and Israel, have already expressed 
their strong views that the statute 
should be extended once more or abol- 
ished entirely. The United States should 
add its voice to this call for justice. 

Mr. Speaker, the resolution we are in- 

troducing today refiects the work of nu- 
merous organizations, particularly the 
American Jewish Congress, the Ameri- 
can Jewish Committee, B’nai B’rith, the 
Harvard Jewish Law Students Associa- 
tion and the Simon Wiesenthal Center 
for Holocaust Studies, and incorporates 
several suggestions made by officials at 
the State Department. It deserves whole- 
hearted support and prompt passage. I 
urge my colleagues who have not yet 
joined as cosponsors to do so. 
è Mr. BINGHAM. Mr. Speaker, I am 
pleased to join Representatives HOLTZ- 
MAN and FisH in cosponsorship of a res- 
olution urging the West German Gov- 
ernment to extend the statute of limita- 
tations governing the prosecution of 
Nazi war criminals. I have also written 
Chancellor Helmut Schmidt expressing 
my strong feelings on this matter. 

I do not believe that any statute of 
limitations should apply to Nazi war 
criminals. During the Second World War 
this Nation, alone and in concert with 
our allies, vowed that the practitioners 
of genocide would not go unpunished. At 
the 1943 Moscow Conference we pledged 
that we “will pursue them to the utter- 
most ends of the earth and will deliver 
them to their accusers.” At Nuremberg, 
after the war, the victors put all Nazi 
criminals on notice that they would not 
escape justice and the judgment of hu- 
manity. How unseemly to speak of a 
statute of limitations in connection with 
the slaughter of 18 million men, women, 
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and children. The prosecution of Nazi 
war criminals should only cease on the 
day that the last perpetrator of geno- 
cide is brought to justice. 

I commend Representatives HOLTZMAN 
and Fisu for their sponsorship of this 
resolution. I am also pleased to note 
that Representative Hotrzman’s bill, 
which will expedite the removal of Nazi 
war criminals from these shores, is now 
public law. Her leadership in this area 
is well recognized. My letter to Helmut 
Schmidt on this matter follows: 

U.S. House OF REPRESENTATIVES, 
Washington, D.C., February 8, 1979. 
Chancellor HELMUT SCHMIDT, 
Bundeskanzlerant, 
Federal Republic of Germany. 

Dear CHANCELLOR SCHMIDT: I am writing to 
express my strong belief that the statute of 
limitations governing Nazi war crimes should 
not be permitted to expire. As you know, it 
was the intention of the Allied powers as 
enunciated at Nuremberg in 1945 and before, 
that those responsible for the Nazi genocide 
should not escape prosecution. During the 
Moscow Conference of October, 1943 the Al- 
lies vowed that they would pursue war crim- 
inals “to the uttermost ends of the earth." 
It is, I believe, the moral obligation of he 
Federal Republic to fulfill that pledge. 

I do not believe that any statute of limita- 
tions should apply to Nazi war criminals. 
The murders of six million Jews and mil- 
lions of others cannot be dealt with as if 
they were simple cases of manslaughter, and 
prosecutions must not cease until every sur- 
viving killer is brought to trial. There is no 
statute of limitations for the survivors of the 
Holocaust who must live every day with 
their memories of unspeakable horrors and 
with the loss of relatives, gone forever. There 
is no statute of limitations for the Jewish 
people which will forever bear the scars of 
one-third of its number, gone forever. There 
is no statute of limitations that governs pain 
and indescribable grief. 

Mr. Chancellor, I urge that the Federal 
Republic continue its prosecution of Nazi 
war criminals. No arbitrary statute of lim- 
itations should stand in the way of the jus- 
tice we all seek. 

Sincerely, 
JONATHAN B. BINGHAM.@ 


Mr. BUCHANAN. Mr. Speaker, I am 
joining today in the introduction of the 
resolution by the gentlelady from New 
York (Ms. HOLZMAN). 

In my judgment, it is particularly ap- 
propriate that we act at this time to 
urge the Federal Republic of Germany 
to abolish or at least extend the statute 
of limitations on war crimes. 

Within the last several weeks the tele- 
vised dramatization “Holocaust” was 
screened in Germany and its showing 
resulted in numerous calls to those in- 
vestigating the war crimes with new in- 
formation and leads. 

Our own Government has intensified 
its efforts in this regard. 

But the statute of limitations in West 
Germany will prevent the prosecution 
of individuals for war crimes after De- 
cember 31 of this year. 

These are crimes against humanity, 
Mr. Speaker, and as such should have no 
statute of limitation. 

The German people have acted twice 
in the past to extend the statute and it 
is my sincere hope that they will do so 
again. 

The horror and tragedy of the wan- 
ton slaughter of millions of innocent 
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people lives with us still. Those who 
were responsible ought not escape pun- 
ishment. Time cannot diminish the hor- 
ror of their crimes and time should not 
be permitted to erase their legal guilt. 

It is my hope, Mr. Speaker, that we 

will move on this resolution and express 
our suport to the Government of the 
Federal Republic of Germany for re- 
peal or extension of the statute of limi- 
tations on war crimes. 
@ Mr. LONG of Maryland. Mr. Speaker, 
the West German statute of limitations 
on the prosecution of Nazi war criminals 
will expire on December 31, allowing the 
foulest criminals in the history of man- 
kind to escape punishment for the sys- 
tematic extermination of more than 6 
million men, women, children, and 
babies. 

An estimated 150,000 were responsible 
for these atrocities. Some have been tried 
and convicted in West Germany, Israel, 
and other countries. Others are awaiting 
sentencing or are under investigation. 
But more than 100,000 murderers remain 
at large throughout the world. 

It is inconceivable that those responsi- 
ble for such inhumanity should escape 
not only punishment but even further 
fear of punishment. Most countries do 
not apply a statute of limitations to mur- 
der cases. It is morally wrong for Ger- 
many to apply this limitation to Nazi war 
crimes. 

I wholeheartedly support the resolu- 
tion introduced by my colleagues, Repre- 
sentatives HOLTZMAN and F isn, to express 
the sense of the House that the Govern- 
ment of West Germany should abolish 
its statute of limitations governing the 
prosecution of war crimes.@ 


——————— 
GENERAL LEAVE 


Ms. HOLTZMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks on the subject of the 
resolution I am introducing today with 
the gentleman from New York (Mr. 
FISH). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 


ABOLISHING WEST GERMANY'S 
STATUTE OF LIMITATIONS ON 
NAZI WAR CRIMES 


(Mr. FISH asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. FISH. Mr. Speaker, with a per- 
sonal moral committment, I join my col- 
league from New York (Ms. HOLTZMAN) 
in the introduction of a House resolution 
expressing the sense of the House that 
Government of West Germany should 
abolish or extend its statute of limita- 
tions governing the prosecution for war 


ermes, due to expire on December 31, 


Some claim the introduction of this 
resolution results in meddling in the in- 
ternal affairs of West Germany. I do not 
see it as such. Rather, I believe this reso- 
lution calling for the extension or abol- 
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ishment of the statute of limitations is 
a continuation of the world community’s 
obligation, recognized by the Allies after 
World War II, to bring to justice those 
who committed crimes—not only against 
the Jewish community in Europe, but 
against all mankind. 

The possible expiration of the statute 
of limitations at this time would be most 
tragic. I draw this conclusion from the 
fact that there has been an intensifica- 
tion of the efforts to bring these crim- 
inals to trial. 

I am sure my colleagues in the House 
would be interested to know that there 
is a growing sentiment in West Germany 
to aid in the apprehension of Nazi war 
criminals. Newsweek, a national news 
weekly magazine, recently published an 
article which stated—and I quote: 

Simon Wiesenthal, the dogged Austrian 
who tracks down Nazi War Criminals has 
been deluged with tips from West Germany 
in the past two weeks. The new information 
comes mostly from TV viewers reacting to a 
West German screening of “Holocaust,” 
NBC’s mini-series about Nazi persecution of 
Jews. “They felt moved to do something,” 
Wiesenthal says of his informants. “They 
can't keep silent now.” 


I hope that the House will expedite its 
consideration of this important House 
resolution. 


FCC THREAT TO GRAND 
OLE OPRY 


(Mr. BONER of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks and include extraneous 
matter.) 

Mr. BONER of Tennessee. Mr. Speaker, 
on January 22, 1979, the Federal Com- 
munications Commission which was cre- 
ated in 1934 to regulate interstate and 
foreign communications by wire and 
radio, issued regulations designed to se- 
verely cut back to within 100 miles broad- 
cast signals of radio station WSM in 
Nashville. WSM broadcasts the Grand 
Ole Opry performances to a nationwide 
audience and is currently classified as an 
A-1 station entitled to a clear channel 
frequency, meaning no other station in 
the country is allowed to use the same 
frequency. The FCC proposes to curtail 
the signals of clear channel stations like 
WSM to give other stations around the 
country a chance to broadcast on those 
frequencies. The impact of such a cur- 
tailment on 25 stations including WSM, 
the Grand Ole Opry, and the country 
music industry as a whole could be 
devastating. 

I rise today, Mr. Speaker, to introduce 
legislation designed to amend the Com- 
munications Act of 1934 which provides 
the basic legislative and legal authority 
for the Federal Communications Com- 
mission to promulgate regulations in this 
area. My legislation simply prohibits the 
FCC from adopting rules relating to clear 
channel broadcasting. I feel the proposal 
to limit the clear channel broadcast 
range of the existing 25 class A-1 sta- 
tions to make room for additional local 
AM stations, is arbitrary, capricious, and 
beyond the normal regulatory activities 
of the Federal bureaucracy. 

The legislation which I will introduce 
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today seeks to redress this discrimina- 
tory Federal regulation and simply pro- 
vides congressional input and direction 
into an area that a Federal Government 
has sought to involve itself. The issue 
here is not just WSM in Nashville, Tenn. 
It affects radio stations across the Na- 
tion, such as KFI in Los Angeles, Calif., 
WNBC and WABC, New York, WSB in 
Atlanta, Ga., WJR in Detroit, Mich., 
WBAP in Fort Worth, Tex., WHAS in 
Louisville, Ky., WLS in Chicago, Ill., 
WHAM in Rochester, N.Y. Today I have 
issued an invitation for the entire House 
of Representatives to stand up as one 
and cosponsor and support this piece of 
legislation designed to correct the FCC’s 
overregulatory activities. 

The Grand Ole Opry began on No- 
vember 28, 1925, and today, over half a 
century later, it is the oldest continuous 
radio program in the United States of 
America and has never missed weekly 
broadcast in all these years. The colorful 
opry cast has grown to over 200 singers, 
musicians, dancers, comedians and is 
regularly heard throughout much of the 
United States, Canada, and overseas. 
Over 906,934 faithful listeners saw the 
Grand Ole Opry in 1978 and I under- 
stand that an additional 7 to 8 million 
people across this land see the opry 
stars as they visit local areas throughout 
the United States. 

Opry fans annually travel an aver- 
age of 470 miles, one way, to see the per- 
formance at the Grand Ole Opry House 
with a seating capacity of over 4,400. 
Over 50 percent of the Opry’s annual 
ticket sales are generated in the States 
of Ohio, Illinois, Indiana, and Michigan. 
This is not purely regional or a State of 
Tennessee problem, it is an effort to cut 
out a vital part of America’s music and 
national tradition. Nashville citizens em- 
ployed by recording studios, record press 
plants, talent agencies, trade papers, re- 
cording companies and performing rights 
organizations are a few of the country 
music industries that are directly affected 
by the Grand Ole Opry. 

This past year, the country music in- 
dustry in Nashville generated over $1 
billion in business and I am proud to 
say that the Grand Ole Opry is a vital 
part of this Country Music tradition. 
I think Judge George D. Hay, an an- 
nouncer summed it up well when he said: 

The Grand Ole Opry is as simple as sun- 
shine. It has an universal appeal because 
it is built upon goodwill and with folk music 
expresses the heartbeat of a large percentage 
of Americans who labor for a living. 


I understand that an organization has 
been formed in Nashville, Tenn., called 
Friends of the Grand Ole Opry which 
has already begun a nationwide cam- 
paign to save the listening audiences of 
this great American tradition. I shall 
make every effort to generate support 
for passage of my legislation, both in the 
Subcommittee on Communications, 
House Interstate and Foreign Commerce 
Committee and on the floor of the Con- 
gress and shall urge all friends of the 
Grand Ole Opry to join with me in fight- 
ing these Federal Communications Com- 
mission regulations. 

Every interested person is urged to 
write to the Federal Communications 
Commission, FCC Reference Room, 1919 


2210 


M Street NW., Washington, D.C. 20554 
before the April 9 comment period ends. 

In addition, I urge all Members and 
readers of the CONGRESSIONAL RECORD to 
support the provisions of the bill that I 
have introduced today as well as any ef- 
forts to retain the Grand Ole Opry as a 
way of life for its large and dedicated 
listening audience. 

A copy of my legislation reads as fol- 
lows: 

H.R. 1913 
A bill to amend the Communications Act of 

1934 to prohibit the Federal Communica- 

tions Commission from prescribing rules 

which would permit duplication of radio 
broadcasting station assignments on Class 

I-A clear channels, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That part I 
of title III of the Communications Act of 
1934 is amended by adding at the end thereof 
the following new section: 

“CLEAR CHANNEL BROADCASTING STATION 
ASSIGNMENTS 

“Sec. 332. Notwithstanding any other pro- 
vision of this Act or any other provision of 
law, the Commission shall not have any au- 
thority to prescribe or administer any rule 
which would— 

“(1) authorize or otherwise permit or al- 
low the amount of duplication of radio 
broadcasting station assignments on Class I- 
A clear channels to be increased to an amount 
greater than the amount of such duplication 
which is authorized under rules of the Com- 
mission in effect on February 1, 1979; or 

(2) rescind, repeal, or limit the applica- 
ticn of the provisions of section 1.569 of title 
47, Code of Federal Regulations, as in effect 
on February 1, 1979, which prohibit any in- 
terference or overlap with Class I-A radio 
broadcasting stations which operate on un- 
duplicated Class I-A clear channels." 


CONSTITUTIONAL AMENDMENT TO 
REQUIRE A BALANCED FEDERAL 
BUDGET 


(Mr. RODINO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RODINO. Mr. Speaker, a new 
political wave has been sweeping across 
America, and it is beginning to break 
over Washington. It carries urgent pleas 
for consideration of a constitutional 
amendment requiring a balanced Fed- 
eral budget. 

We must deal with it. Most important, 
we must consider the depths of the wave 
as well as its spectacular surface. We 
must look beyond its immediate con- 
tours and try to foresee its impact— 
and the consequences of any action we 
might take in Congress. 

I am certain of one characteristic 
of this movement for a balanced budg- 
et: It holds immeasurable implications 
for the future and uncharted dimen- 
sions related to the way in which our 
Government operates. On this issue, we 
face a great unknown. 

Since last summer, staff members of 
the House Judiciary Committee and I 
have devoted considerable study, 
thought, and discussion to the many 
proposals advanced end the many 
resolutions introduced, which differ in 
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detail but all of which call for a con- 
stitutional amendment. 

I wish to announce that the House 
Committee on the Judiciary will conduct 
hearings centered on the basic proposal 
to amend the Constitution to require 
a balanced Federal budget each year. 

We will prepare for the hearings 
calmly, carefully, and thoroughly. We 
will conduct the hearings with a full 
awareness of the gravity of any action 
to amend the Constitution of the United 
States. 

We will take the time necessary to 
assure, in advance, that the hearings 
will be deliberate, fair, and comprehen- 
sive. The hearings will require diligent 
work and deep thought. 

The imperative need is to study, to 
inquire, to deliberate on the vast implica- 
tions of this issue—not to decide or 
rule now, on superficial grounds or 
capricious political considerations. 

No matter how many resolutions are 
introduced—and more than 50 have 
been introduced in the House so far in 
this session—and no matter how many 
influences are exerted, I will urge that 
the Judiciary Committee remain an 
island of reason on this issue. 

A constitutional amendment requiring 
a balanced budget may, ultimately, be a 
correct action. But I share the spirit of 
caution in these words, spoken by Abra- 
ham Lincoln in 1848, when he was a 
Member of Congress: 

I wish now to submit a few remarks on 
the general proposition of amending the 
Constitution. As a general rule, I think we 
would much better let it alone. No slight 
occasion should tempt us to touch it. Better 
not take the first step, which may lead to a 
habit of altering it. Better, rather, habituate 
ourselves to think of it as unalterable. It can 
scarcely be made better than it is. 


Many, many questions will have to be 
answered before we can act on the pro- 
posals to amend the Constitution to re- 
quire a balanced budget. The Judiciary 
Committee will examine each question 
dispassionately. 

I have already considered some of the 
fundamental questions related to this 
issue, and I do not yet know the answers. 
I doubt that anyone does. 

Would a constitutional amendment re- 
quiring a balanced budget work? 

Would it be enforceable? 

How would the suggested major excep- 
tion to the requirement—‘a national 
emergency’’—be defined? 

Is it wise to eliminate the discretion 
of elected representatives on budget and 
fiscal matters and replace it with an in- 
flexible rule? 

What would be the effects of a Consti- 
tutional amendment requiring a bal- 
anced budget on inflation? On unem- 
ployment? On the Government’s ability 
to engage fiscal policy to prevent reces- 
sion? 

Behind the opinion polls and the press 
headlines, what do the people of the 
United States really want? A balanced 
budget? Reduced government spending? 
Reduced taxes? Reduced Government 
services? Reduced inflation rate? All of 
those or some of them or none of them? 
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Does the purpose of the people on this 
require the severe step of amending the 
Constitution, or are there alternative ac- 
tions possible? 

What would a budget-balancing 
amendment do to the ability of Congress 
to perform its responsibilities within our 
system of representative democracy? 

Would an amendment of this type pre- 
serve the integrity of the Constitution 
of the United States, which has served 
and guided us so magnificently through- 
out our history? 

I will continue to devote study and 
thought to these and other questions. 

The House Judiciary Committee and 
its staff will prepare as fully as possible 
for hearings to examine these and many 
more questions. 

Those hearings will, I am confident, 
provide the basis for calm, logical, in- 
formed, and wise judgments. 

c 1145 

Mr. McCLORY. Mr. Speaker, will the 

gentleman yield? 


Mr. RODINO. I yield to the gentleman 
from Illinois. 

Mr. McCLORY. Mr. Speaker, I am de- 
lighted that Representative PETER W. Ro- 
DINO, the distinguished chairman of the 
Judiciary Committee, on which I serve 
as the ranking member, is announcing 
a firm intention to hold hearings on the 
proposal to amend the Constitution to 
require a balanced Federal budget. 

In so doing, the chairman is respond- 
ing to a groundswell of public opinion 
sweeping the country, a tide which is 
manifest in resolutions thus far received 
from 25 States asking for action on the 
balanced budget issue—with more such 
resolutions certain to come. 

In my judgment, a constitutional con- 
vention may well not be the best way 
to proceed, and, therefore, the chair- 
man’s promise of congressional action is 
doubly welcome for providing a means 
by which the task of amending the Con- 
stitution can be dealt with in a more 
careful and orderly manner. 

Behind the scenes, the Judiciary Com- 
mittee has, in fact, been moving ahead 
on this issue for some time on a biparti- 
san basis. Last August, a Committee re- 
quest for an analysis of the balanced 
budget concept was made to the Library 
of Congress. A study by the Public In- 
terest Economics Foundation was com- 
missioned by the committee last fall on 
the economic issues raised by proposed 
constitutional amendments to require 
a balanced budget. Numerous discussions 
have been held, generally on a biparti- 
san basis, with experts on the issue from 
the Brookings Institution, the American 
Enterprise Institute, the Hoover Institu- 
tion, the Library of Congress and others. 


The responsible course for the Judici- 
ary Committee, which Chairman Ro- 
pIno’s statement gives promise will be 
followed, will be to schedule early briefing 
sessions for Members and staff and to 
follow them up promptly with compre- 
hensive hearings. I am gratified to be 
able to report that a number of the 
economists and others with whom we 
have been meeting have offered the as- 
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sistance of their organizations in both 
the briefing and hearing stages of our 
committee’s consideration of the pro- 
posed amendment. I am not taking any 
position as to what form an amendment 
should take, but I have concluded on the 
basis of my examination thus far that a 
constitutional amendment offers the best 
means of imposing the necessary fiscal 
discipline on the Executive and the Con- 
gress. 

Again, I welcome Chairman Roprno’s 
statement and I can assure him of the 
solid interest and enthusiastic coopera- 
tion of the Republican Members on his 
committee for early hearings—and reso- 
lution of this all-important national 
issue. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. RODINO. I yield to the gentle- 
man from California, 

Mr. ROUSSELOT. Mr. Speaker, can 
the distinguished gentleman tell us how 
soon this might be; is it within the next 
month? 

Mr. RODINO. Without attempting to 
avoid giving the gentleman a positive 
response, I might say that because the 
issue is one of infinite complexity with 
enormous consequences, I believe we 
have got to prepare with great care to 
assure that the hearings will be the kind 
of hearings that the gentleman and 
others who are concerned and the Amer- 
ican people will require of us. 

For this reason, I cannot say at this 
time precisely when the hearings will 
take place. I want to assure the gentle- 
man that we will not delay. We will pro- 
ceed posthaste immediately upon having 
prepared for this. 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman will yield further, the gentle- 
man probably thinks it would be within 
the next 2 or 3 months? 

Mr. RODINO. I have every reason to 
believe the gentleman’s statement is rea- 
sonably accurate. 


THE INTRODUCTION OF THE BIEN- 
NIAL BUDGETING ACT 


(Mr. PANETTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. PANETTA. Mr. Speaker. today I 
am reintroducing the Biennial Budgeting 
Act, a bill I sponsored in the 95th Con- 
gress which would switch Congress over 
to a 2-year budget timetable, in place of 
our present annual system. 

Let me say as a newly elected member 
of the House Budget Committee that I 
deeply admire and support the work of 
the committee. Under our present 1-year 
system, the crush of work that faces the 
committee in attempting to responsibly 
prepare and report out a budget resolu- 
tion covering more than $500 billion 
worth of Federal programs is staggering. 
The committee, under the leadership of 
the gentleman from Connecticut (Mr. 
GraImo), has in fact been the cutting 
edge of fiscal restraint in the House. 

There can be no doubt that the basic 
guiding principles of the budget system 
do work. In the last year, for example, 
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the committee was able to reduce the 
projected fiscal year 1979 deficit by bil- 
lions of dollars in the second budget res- 
olution, merely through closer oversight 
and scrutiny of economic and budgetary 
fluctuations during the year. The com- 
mittee and the process met the test: more 
oversight does and did lead to better con- 
trol over the size of the budget. 

It is with that observation in mind that 
I propose the Biennial Budgeting Act, 
which will give Congress a full 6 months 
of oversight, as well as another 6 months 
for hearings and markup of specific 
legislative proposals, before the budget 
resolution and specific bills actually come 
before the full House. It is my firm belief 
that this additional time will greatly help 
us get a handle on the hundreds of Fed- 
eral programs and agencies and enable 
us to begin building a more effective, 
long-term budgeting system. 

I believe that the central thrust of our 
future budgeting schemes must be around 
long-range planning. Long-range plan- 
ning is basic to every good budget system 
and the Federal Government should be 
no exception. For example, when a family 
plans its budget, it allows money each 
year for relatively fixed costs or easily 
estimable costs, such as housing, food, 
clothing, transportation, and then con- 
siders on top of that fixed figure what 
extras or emergencies it should budget 
for. If the same family used the system 
we use, it would compute these costs each 
year as though they were entirely new 
and unexpected costs, and then recom- 
pute the extras, instead of focusing on 
the “discretionary” costs that it has some 
real control over. Clearly, such a system 
would not give.a family a proper focus on 
its budget or on where it hoped to be ina 
few years. The problem is bogging down 
each year on relatively unvarying costs 
and losing perspective on the overall fis- 
cal status. 

This is just what we do in Congress. 
Instead of looking at the long-range costs 
of a given program, for example, and how 
those costs fit into our budget plans for 
the future, we look at the 1-year costs. 
For new programs, these costs are usually 
very low at first, giving a distorted pic- 
ture of their overall impact on the budget 
in coming years. Of course, once the pro- 
gram is started and costs rise steeply, we 
are told we must continue with the pro- 
gram, despite its budgetary impacts, be- 
cause we have already invested a certain 
sum of money in the program. This is a 
never-ending cycle. 


Obviously, there are unpredictable fac- 
tors in the budget process that cannot be 
accurately forecast far in advance. The 
rate of inflation, the unemployment level, 
and other key economic indicators fluc- 
tuate almost daily and clearly, these fac- 
tors must be taken into account. How- 
ever, a great number of budget items do 
not reflect these economic changes and 
can be budgeted far in advance. 

In addition, even for programs that are 
sensitive to economic indicators, we can 
set goals and targets for future years, 
with built-in allowances for economic 
contingencies. For example, we can de- 
cide a year in advance where we want to 
be in terms of eligibility standards for 
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certain entitlement programs and incor- 
porate those budgetary impacts in our 
long-term planning. 

In addition, with the increasing popu- 
larity of full funding of many large-scale 
projects, such as weapons systems or 
water projects, we need to see the impact 
of yearly payouts for those projects on 
our budget outlays. For example, it is my 
understanding that the Congressional 
Budget Office has determined that the 
3-percent real growth contained in the 
defense function of the President’s pro- 
posed budget is accounted for by “‘spin- 
outs” from prior-year authorizations for 
weapons systems. At the same time, there 
are some $75 billion in the pipeline of 
appropriated but unspent defense funds 
that will show up in coming-year budg- 
ets, thus distorting those budgets. With- 
out some kind of long-term budgeting, we 
face this problem over and over again 
each year, as though we were encounter- 
ing it for the first time. 

Unless we begin soon to deal in multi- 
year terms, we are in great danger of los- 
ing what control we do have over future 
budgets. As CBO points out ir its 5-year 
budget projections report to the Con- 
gress: 

The Congress has wide discretion over 
spending that will occur in later years—fiscal 
year 1982, for instance—but under the pres- 
ent scheme it will adopt no 1982 targets 
until 1981, by which time its choices will be 
narrowly circumscribed. In the absence of 
multi-year budget targets, the short-term 
consequences of legislative actions tend to 
overwhelm the longer range considerations. 


Fortunately, there are some indica- 
tions that many involved in the budget 
process are beginning to recognize the 
need for longer term planning. Over the 
objections of many in his administration, 
the President has imposed a new budget- 
ing system on the bureaucracy that re- 
quires 2 year planning beyond the fiscal 
year for which the formal budget is pre- 
sented. 

In addition, the Senate Budget Com- 
mittee voted on multi-year targets in its 
fiscal year 1979 budget consideration. 
Pursuant to its responsibility under the 
1974 Budget Act, the Congressional 
Budget Office has for several years now 
been presenting Congress with 5-year 
budget projections, along with various 
alternative budgetary scenarios that the 
Congress might pursue to achieve speci- 
fied fiscal goals. It is my hope that the 
House Budget Committee will this year 
participate in this kind of long-range 
planning process. 

At this point, however, these activities 
are merely on the plannng level. While 
we do need to begin gaining experience 
with long-range budgeting, I believe that, 
ultimately, the Congress must commit 
itself to longer term budgets. Without 
this kind of commitment, it becomes easy 
for Congress to violate its own budget 
goals for future years by authorizing 
seemingly small programs that, taken to- 
gether, can have major impacts on future 
year budgets. 

This lack of discipline, particularly 
over future year budgets, is precisely the 
essence of the problem that faces the 
Budget Committees each year. We must 
address it on longer-term bases or we are 
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in danger of winning the battle for fiscal 
restraint each year and losing the war in 
future years, as greater and greater pro- 
portions of our budgets become “uncon- 
trollable,”” because of huge, out-year au- 
thorizations in prior years that were 
never accounted for in the budget 
process. 

A biennial budget system, built around 
2-year life of each Congress, offers an 
ideal way to begin committing ourselves 
to such fiscal discipline and to begin 
planning for where we want to be in com- 
ing years. Besides improving our budget- 
ing and planning capabilities, such a 
system would allow us sufficient time to 
examine programs and find areas within 
current year budgets where responsible 
cuts and reductions can be made. These 
reductions, in addition to reasonable con- 
trols that we will be able to place on 
future year budgets, will without doubt 
return us quickly to sound, effective, and 
responsible budget-making that will lead 
our Nation back to economic health. 


PRESIDENT CARTER’S FOREIGN 
POLICY—ROSES FOR THE ENEMY, 
AND THORNS FOR OUR FRIENDS 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, Communist 
China’s Vice Premier Teng Hsiao-Ping 
brought everyone's attention to the word 
“hegemony” during his U.S. visit. 

Until recently, our Government lead- 
ers had always vigorously opposed Com- 
munist “hegemony”—attempts by Soviet 
Russia, Communist China, and their 
client regimes to impose totalitarian 
domination through subversion, force, 
and violence. 

But “hegemony” is Teng'’s codeword 
against specifically Soviet totalitari- 
anism. 

And since President Carter will not up- 
set the Soviets by publicly criticizing 
anything Moscow does, he insisted on 
also adding the redundant word “domi- 
nation,” supposedly to soften the joint 
statement with Teng at the conclusion 
of his visit. 

This whole episode again demonstrates 
the President’s apparent eagerness to ap- 
pease Communist powers at all turns, 
while he is unashamed to kick in the 
teeth and humiliate long-standing U.S. 
friends such as Taiwan. 

I would like to include at this point 
in the Recorp a good editorial on this 
subject from the Phoenix Gazette: 
[From The Phoenix Gazette, Feb. 5, 1979] 

Too DOMINATING 

A word that sounds almost as foreign to 
the American ear as Teng Hsiao-ping has 
become prominent in the news as a result 
of the Chinese vice premier's visit to the 
United States. 

HEGEMONY—Preponderant influence or 
authority (as of a government or state): 
Leadership, dominance. A government or 
state possessing hegemony. Webster’s Third 
New International Dictionary. 

This is the Communist Chinese code word 
for Soviet Union world aggression. 

Teng's hosts in America were rather hop- 


ing that he would shun use of this term. 
U.S. officials trying to establish relations with 
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Peking at the same time that they were 
trying to conclude a strategic arms limita- 
tion treaty with Moscow, didn’t want Teng 
saying anything to upset a delicate diplo- 
matic balancing act. 

As for Teng, he obviously could care less. 
He was anything but hesitant about apply- 
ing the word hegemony to China’s Red rivals. 
And, not only did he get away with it, but 
he had his Washington hosts joining him. 

When Teng began his visit last Monday, 
Secretary of State Cyrus Vance said no joint 
communique would be issued. By Thursday, 
after Teng had “hegemonized” all over the 
place, President Carter joined Teng in issu- 
ing a press communique that, among other 
things stated: “They reaffirm that they are 
opposed to efforts by any country or group 
of countries to establish hegemony or domi- 
nation over others...” 

Chalk up another complete capitulation on 
Carter’s part. Since it is synonymous with 
hegemony, domination would have sufficed 
in the communique. But no, Carter had to 
let Teng have his way. 

If and when SALT II is concluded and 
President Brezhnev visits the U.S., we sup- 
pose Carter will give him a chance to re- 
spond to Teng in kind. This is called even- 
handed diplomacy. 
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TEACHER'S DAY USA RESOLUTION 


(Mr. SEBELIUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SEBELIUS. Mr. Speaker, today I 
am introducing a resolution to honor 
and recognize our Nation’s teachers by 
designating the first Friday of March of 
each year as “Teacher Day, USA.” 

We have all, I am sure, had a teacher 
who had a strong influence on our lives 
in one way or another. A teacher whose 
dedication and hard work enriched our 
classroom experiences and our lives far 
beyond those few years spent in school. 
By designating a special day to honor 
our teachers we have the opportunity of 
paying high tribute to that individual 
teacher. 

Teachers Day could be a day when 
students at all grade levels would be en- 
couraged to pay tribute to individual 
teachers through a kind note or word 
or in many other appropriate ways. 
Former students may wish to communi- 
cate their appreciation to the teacher 
whom they felt was a strong influence 
in their lives. 

The Teacher Day, USA concept ini- 
tiated by the Kansas Teachers Hall of 
Fame has received a tremendous re- 
sponse from the State conventions to the 
PTA, the Kansas State Legislature, the 
Retired Teachers Organization, the 
Kansas-National Education Association 
and many other groups. I urge my col- 
leagues to support thir resolution recog- 
nizing the efforts of teachers throughout 
our Nation. 


RESOLUTION ON “LEGISLATIVE 
AGENDA” 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 


remarks and include extraneous 
matter.) 
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Mr. SHUSTER. Mr. Speaker, it is my 
honor as chairman of the Republican 
Policy Committee to report to this House 
that in its organizational meeting the 
policy committee unanimously adopted 
the following resolution: 

Whereas, after more than forty years of 
Democrat domination of Congress, the 
Democrats and their leadership stand 
indicted before the American people and 
before history for inflicting upon the 
American people the ravages of inflation, 
the burdens of massive taxation, and the 
heavy hand of excessive regulation: Now, 
therefore, be it 

Resolved, That the Republican Policy 
Committee of the U.S. House of Repre- 
sentatives hereby reaffirm the “Legislative 
Agenda of a Republican House” which was 
adopted by the Policy Committee of the 
95th Congress, as the foundation upon which 
Republican policy shall be built during this, 
the 96th Congress. 


Mr. Speaker, that Republican agenda 
calls for permanent tax cuts, for eco- 
nomic growth, for the elimination of 
excessive regulation, and for a reduction 
in Government spending. The agenda 
calls for a balanced budget and a sig- 
nificantly lower tax burden of only 18.6 
percent of GNP. 

Where do the Democrats and their 
leaders stand on these issues? The Amer- 
ican people have the right to know that 
Republicans embrace these principles 
because we believe in them, and not as 
some political expedient. We urge the 
American people to measure the per- 
formance of their Congressmen not 
based on rosy rhetoric, but rather on the 
reality of their voting records in the 
months ahead. 


DO COLLEGE STUDENTS HAVE 
SENSE? 


(Mr. COLLINS of Texas asked and 
was given permission to address the 
House for 1 minute and tw revise and 
extend his remarks and includ. extrane- 
ous matter.) 

Mr. COLLINS of Texas. Mr. Speaker, 
many times when yuu have visited a 
college campus, you wonder do college 
students have any sense. They use five 
syllable words to confuse you. They will 
quote Shakespeare. They can amaze you 
with a mathematical computation. But 
when it comes to logic and commonsense, 
they often appear to be completely 
minus. 

I read an interesting article by a young 
lady named Heather Richardson who is 
in the class of 1981 at Wellesley College. 

My wife showed me this article which 
appeared in a recent copy of the Welles- 
ley newspaper. This young Wellesley 
sophomore impressed me with her logi- 
cal mind. Read some of the key para- 
graphs of her outspoken statement. 

You CAN’T BASE FOREIGN POLICY ON 
MORALITY ALONE 
(By Heather Richardson, '81) 

A fair assumption is that students do mull 
over politics, and occasionally include in 
their thoughts the rather broad topic of 
foreign policy. 

Divestment, of course, has been the pre- 
dominant issue on campus. Except for the 


Nestlé Boycott and its infrequent appear- 
ances, it seems in fact to be the only inter- 
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national issue of concern. The argument 
most often given to support divestment is 
that of morality: it is morally wrong for us 
to do business with an “oppressive regime.” 
Pragmatists tend to be looked on with 
scorn, as are those favoring a more tentative 
course of action. Morality is a definite goal, 
one which should be reached, apparently, 
with all the immediacy and public display 
possible. 

The first is one of moral consistency. By 
their very nature, morals derive their value 
from continuous application, not just from 
application wherever they may profitably 
flourish. Selective morality is no morality 
at all. If we take the position that our brand 
of morality is the correct version (quite a 
presumption in and of itself) and that we 
should in essence force it on those with 
whom we deal, then that standard should 
be uniformly applied. 


The individual who can condemn South 
Africa and not chastise the Organization of 
African Unity (OAU), is highly subject to 
a questioning of his “moral” motive. For of 
the forty-nine member states, only four have 
anything resembling democratic institutions, 
the rest being either one-party states or 
military dictatorships. Furthermore, the 
president of the OAU is Idi Amin, that com- 
passionate individual who praised Hitler for 
his treatment of the Jews and, in his own 
racist fashion, expelled Asians from Uganda 
and did his best to eliminate all the leading 
families of the Acholi and Langi ethnic 
groups. It would be remiss of those protest- 
ing Biko’s death in a South African prison 
not to decry the murder of Ijegayehu Asfa- 
Woosen, the late Emperor Haile Selassie’s 
daughter, who died under almost identical 
conditions in a prison hospital in Ethiopia 
last year. To ignore countries which com- 
mit even greater crimes, such as Cambodia— 
three million liquidated at latest count—in- 
dicates a heavily weighted double standard. 

The second question the individual who 
protests on moral grounds must ask himself 
concerns whether or not the result of his 
advocated action would be moral. The road 
to you-know-where is paved with good in- 
tentions. Is advocacy of the annihilation of 
any tribe, even a white one, moral? Even 
more, is it wise? 

And if you compound their grievances and 
worsen your own circumstances, economi- 
cally, politically, and strategically, can you 
claim the tenuous self-congratulatory satis- 
faction you received from that protest as 
sufficient reason? 

Certainly I don’t pretend to advocate 
apartheid. Yet I don’t condone hypocrisy, 
the double standard, either. Shouldn't the 
proponent of human rights go after the worst 
culprits first, however, as opposed to being 
swayed by the media? 

Interestingly, a survey of the New York 
Times, The Washington Post, NBC, CBS, and 
ABC, in 1976 revealed that they discussed 
human rights in Cambodia 137 times, in 
South Korea ninety times, while in North 
Korea once, and in Cuba seven times. In 
those two newspapers alone, however, there 
were 513 stories, editorials and columns 
about human rights in South Africa. It 
seems, then, that those countries friendly to 
the United States, which allow our reporters 
to talk with whomever they please, are re- 
warded with incessant criticism. 

The real world is full of countries that 
cannot match our expectations. Are we so 
perfect ourselves as to demand perfection 
from our friends, particularly when we over- 
look the shortcomings of our foes? 


HONORING THE OUTSTANDING 
WOMEN OF CENTRAL NEW YORK 


(Mr. LEE asked and was given permis- 
sion to address the House for 1 minute 
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and to revise and extend his remarks 
and include extraneous matter.) 

Mr. LEE. Mr. Speaker, it is a tradition 
of over 30 years’ standing—dating back 
to 1949—for the Syracuse Post-Stand- 
ard to annually honor central New 
York's most outstanding women in com- 
munity service. Since 1953, the Post- 
Standard has been joined in this public 
recognition of a select list of women of 
achievement by the Syracuse Federation 
of Women’s Clubs. 

Designation of each year’s recipients 
is made on January 1, followed within a 
few weeks by a gala luncheon at which 
the citations and awards are pre- 
sented—an event which takes place in 
Syracuse today. 

I am privileged to share with you the 
pride those of us who are part of the 
central New York community have in 
the special leadership accomplishments 
of each of the women of achievement, 
circle of 1978: 

Mildred A. Eggers, all time; Annetta 
Kaplan, the arts; Hon, Mathilde Bersani, 
career; Joyce Tabb, communications: 
Letty Murray, cultural development; Dr. 
Ruth Stoner, health; Lynn Mehar, Ar- 
cenia London, education; mental health; 
Dr. Sarah Short, nutrition; Gladys 
Wood, religion; Elizabeth Higbee, com- 
munications. 

Each of them, along with the guiding 
spirits behind their public tribute——J. 
Leonard Gorman, executive editor, and 
Lois Vosburgh, family living editor of 
the Post-Standard—have richly earned 
the salute being given them today. 
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CHINESE HAVE LOT OF EXPERIENCE 
IN ORGANIZING SOCIETY 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ASHBROOK. Mr. Speaker, I know 
it will come as a shock to many Members, 
but I do read the Washington Post. Quite 
often I glean something educational, in- 
teresting, and otherwise beneficial. 

I want to call the attention of the 
Members to the Washington Post of 
Thursday, February 1, 1979. As a follow- 
up to the visit of the leader of the Gov- 
ernment of the People’s Republic of 
China it had an article on John K. Fair- 
bank, and here is what Mr. Fairbank 
said: 

“I think the two countries have a lot to 
offer each other,” he says. “We're learning 
from them in many forms—cuisine for one. 


And the Chinese have had a lot of experience 
in organizing society.” 


Mr. Speaker, I guess that would some- 
what be an understatement of the year. 
I would say they have had a lot of ex- 
perience organizing society. They have 
one of the most repressive societies in 
the world, as indicated by Freedom House 
and Amnesty International. I have not 
looked at the Guiness Book of Records. 
They also hold the record for the exter- 
mination of the most people, the record 
being somewhat between 25 and 50 mil- 
lion, according to the statistics. 
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So, indeed, they have had a lot of ex- 
perience in organizing society. 


STRONG TIES WITH TAIWAN 
SHOULD BE ESTABLISHED BY 
CONGRESS 


(Mr. McCLORY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. McCLORY. Mr. Speaker, today I 
am introducing a resolution urging the 
United States to assure our friends on 
Taiwan that they have not been aban- 
doned and that it is the intention of the 
United States to continue on a normal 
basis our political, economic, cultural, 
social, and trade relations with their 
country. 

Mr. Speaker, for more than three dec- 
ades we have shared a close, friendly re- 
lationship with these proud people. We 
cannot at this time turn our backs on 
one of our most faithful allies. We must 
continue to offer to the people of Tai- 
wan our assistance in defending their 
country and assuring that they remain 
a free people. 

Mr. Speaker, last week I, along with 
the majority of the Members of this body, 
had an occasion to meet with Vice Pre- 
mier Teng Hsiao-Ping of the People’s 
Republic of China; and, although I feel 
it is time for our two great nations to 
resume normal relations, I do not feel we 
can do this without first being assured 
of a secure future for Taiwan. 

One of the biggest roadblocks to ac- 
complishing this goal appears to be re- 
solving the question of whether Amer- 
icans may deal directly with officials and 
private individuals in Taiwan or only 
through the official sanction of the Com- 
munist People’s Republic of China. 

Mr. Speaker, I urge the other Mem- 
bers of this body to join me by cospon- 
soring this legislation which would give 
our pledge of continued support of po- 
litical, economic, cultural, social, and 
trade relations with this great and 
friendly nation. 


THE BEGINNING FARMER'S ENTRY 
ASSISTANCE ACT 


(Mr. DASCHLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DASCHLE. Mr. Speaker, as a life- 
long resident of a rural State, South 
Dakota, I have been a witness to the de- 
cline of the family farm and the grow- 
ing frustrations of young men who with- 
out the benefits of inheritance or sub- 
stantial financial reserves, find it im- 
possible to enter farming on a full-time 
basis. 

The trend in farming today is to larger 
operations with fewer operators. Since 
1954 the number of farms across the 
United States has decreased from 5.4 to 
2.7 million. In my home State of South 
Dakota, between 500 and 1,000 farmers 
leave farming annually. Today farmers 
comprise barely 312 percent of the total 
American population. 

This is a trend that is leading to large 
agribusiness corporate investments in 
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farmland, both from domestic as well 
as foreign corporations. As a result of 
the speculative nature of these invest- 
ments, the young family farmer gets 
priced right out of the market. This is 
proven by the startling statistic that na- 
tionally, farm real estate values have 
increased 263 percent alone over the pe- 
riod from 1967 to 1977. Again, in South 
Dakota, the value of farmland doubled 
between 1974 and 1978. Obviously it 
requires a massive capital investment to 
buy land alone, much less machinery, 
fertilizer and housing. 

To me it seems criminal when a qual- 
ified individual is denied access to an 
occupation because he cannot make an 
initial investment. This is precisely what 
is happening today in the rural areas of 
our country. A 1973 USDA study shows 
capital needs for a technically optimum 
one-person farm to range from $158,000 
for a Louisiana soybean farm to $610,000 
for an Indiana corn farm. 

Here again, inflation dramatizes che 
differences, in 1940 it cost $6,000 to start 
a farm and in 1969 it cost $85,000. In 
conjunction with the increasingly high 
break-even point of production it is lit- 
tle wonder that farming is no longer 
looked upon with enthusiasm as a lucra- 
tive business to get into. 

Financing for family farming is non- 
existent for those just beginning. Pres- 
ent loan authority for family farmers 
under the Farmers Home Administration 
is totally inadequate. FHA funding on 
the whole has never been sufficient to 
finance all eligible borrowers, much less 
comprehensive requests for one-half mil- 
lion dollars to start family farmers. 
Forty-three percent of present FHA 
loans are made for real estate purchases 
alone, indicating the partial nature of 
current funding programs. 


More than anything else the inflation- 
ary nature of land values and production 
costs have created a negative atmosphere 
that allows corporate takeover of farm- 
land which in turn has reduced the 
ability of young farmers to enter the 
market. As a result of this situation Iam 
proud to join in sponsorship of the Be- 
ginning Farmer's Entry Assistance Act. 
This act, which accounts for State and 
regional control, seeks to establish a pro- 
gram within the Department of Agricul- 
ture that will provide financial assistance 
through a new loan program to individ- 
uals seeking to establish and operate full- 
time family farms. 

The Secretary of Agriculture through 
the new program is authorized to guar- 
antee up to 90 percent of the principal 
and interest on such a loan to those in- 
dividuals who have met the approval of 
their appropriate State agency and are 
qualified under the specifications set 
forth in the act. Governors of the States 
seeking to participate in the program 
must submit an application, subject to 
the approval of the Secretary. 

The act also contains provisions for 
full oversight capabilities and allows for 
amendments to the portion of the pro- 
gram administered by the State. Fur- 
thermore, existing loan agencies, namely 
the Farmers Home Administration, are 
expected to cooperate fully with the 
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State agencies administering the pro- 
gram. 

In concluding these remarks, Mr. 
Speaker, I feel that the Beginning 
Farmer’s Entry Assistance Act will 
catalyze a resurgence of the family farm 
and reverse the trend to large corporate 
farms that is currently taking place. This 
revitalization of our farm areas and the 
communities that depend on a strong 
farm economy, will be of benefit to urban 
and rural dwellers, alike. Thank you. 


CAMPAIGN CONTRIBUTIONS 


(Mr. DANIELSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DANIELSON. Mr. Speaker, cam- 
paign contributions—which are accept- 
able and which are not—are the subject 
of frequent discussion among all of us. 
One aspect which has never been finally 
settled is whether a person can accept, 
that is, receive, an unsolicited campaign 
contribution in a Federal building. 

Last year I asked the Select Committee 
on Ethics for an advisory opinion on the 
question of the receipt of unsolicited 
campaign contributions in Federal build- 
ings. I am inserting a copy of the reply 
that I received from the committee since 
the information contained therein may 
be helpful to my colleagues in the future. 


SELECT COMMITTEE ON ETHICS, 
Washington, D.C., November 1978. 
Hon. GEORGE DANIELSON, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR GEORGE: This is in reply to your letter 
of October 13, 1978, wherein you request an 
advisory opinion concerning the receipt of 
campaign contributions in federal buildings. 

Specifically, you asked whether it is proper 
for a Member of Congress to receive a cam- 
paign contribution in a federal building 
when the contribution is offered as a spon- 
taneous act of the donor and not in response 
to a solicitation by the Member or his agent. 
As you know, there is a statutory prohibition 
against the solicitation or receipt of cam- 
paign contributions in a federal building 
(18 U.S.C. 603). It is, of course, beyond the 
jurisdiction of this committee to render 
an advisory opinion on the application of 
this statute to the situation you describe, 
but the following discussion is provided on 
an informal basis for your information. 

The views of the Department of Justice on 
the operation of 18 U.S.C. 603 and related 
statutes are contained in a letter from Pa- 
tricia Wald, Assistant Attorney General of 
Legislative Affairs, to Senator Howard Can- 
non, Chairman of the Committee on Rules 
and Administration. That letter, dated Octo- 
ber 21, 1977, sets forth the following views: 

... we do not feel that a prosecutable vio- 
lation of this section (603) results when 
political contributions are sent unsolicited 
to a Senator's office, provided the corpus of 
the donation is transmitted to the Member's 
political committee as soon as is feasible. On 
the other hand, violations of Section 603 
would occur, in our view, .. . where politi- 
eal contributions are routinely accepted in 

. (a Member's office) and used for politi- 
cal purposes without transmission to a po- 
litical committee.” 

In addition, the American Law Division of 
the Library of Congress has prepared an an- 
alysis of 18 U.S.C. 603 and related statutes 
governing political contributions. That re- 
port specifically addresses the question you 
raise as follows: 
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“It is not unusual, however, and is often 
unavoidable that unsolicited campaign con- 
tributions will be received through the mail, 
or a contribution by a supporter will be 
tendered in person, within a congressional 
office. When this situation occurs it has been 
advised that as a practical matter the con- 
gressional employee accept the contribution 
only as a transmittal for subsequent for- 
warding, as soon as possible, to appropriate 
campaign personnel outside of the congres- 
sional office for actual receipt and acknowl- 
edgement of the contribution. When contri- 
butions are offered in person within a con- 
gressional office, it has further been advised 
to suggest, when practical, that the contri- 
bution be tendered instead to the appro- 
priate campaign committee..." 

Based on the foregoing, it would appear 
that a prosecutable violation of 18 U.S.C. 
603 would not result when a Member receives 
an unsolicited campaign contribution in the 
Capitol or the House office buildings and 
subsequently transmits the contribution di- 
rectly to his campaign committee. 

If you have any further questions on this 
matter, please contact the Select Committee 
staff on ext, 58461. 

With best wishes, 

Sincerely, 
RICHARDSON PREYER, 
Chairman. 


DISABILITY INSURANCE AMEND- 
MENTS OF 1979 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. PICKLE. Mr. Speaker, last Sep- 
tember 15 the Social Security Subcom- 
mittee of the House Ways and Means 
Committee approved a bill enacting sub- 
stantial revisions in the social security 
disability program. 

Today I am introducing a bill similar 
to that one for the purpose of providing 
a framework for discussions and action 
on this subject by the subcommittee this 
year. I am pleased that the Ways and 
Means Chairman AL ULLMAN, and the 
full and subcommittee ranking Re- 
publicans Congressman BARBER CONABLE 
and Congressman BILL ARCHER are join- 
ing me in this measure. 

The committee has conducted sub- 
stantial work in the disability field over 
the past several years and we hope to 
move rapidly to complete that work 
through this bill. 

Actuarial work requested by the sub- 
committee indicates that the disability 
system is performing better than had 
been expected, and that fewer benefits 
are being awarded than was earlier pro- 
jected. 

However, an early analysis of that in- 
formation indicates that the progress is 
at best fragile and may well prove il- 
lusory. In addition, the program has 
many aspects which have not worked 
equitably and which have worked as dis- 
incentives against people returning to 
work. 

It is imperative I think that we move 
ahead to enact reforms in the disability 
area. 

I think that many of the recent im- 
provements came about because of the 
intense activity of the subcommittee in 
this field in recent years. That momen- 
tum must be continued. 

Following is a brief discussion of the 
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bill as it is being introduced. While this 
version maintains the various reforms, 
proposals to liberalize benefits have been 
left out pending further study and dis- 
cussion. 

WORK INCENTIVES 

One of the continuing problems in dis- 
ability is the fact that the amount of 
benefits received by disability beneficiar- 
ies may constitute a substantial work 
disincentive. Decoupling legislation en- 
acted in 1977 helped to some degree in 
this regard but many commentators 
think the disability benefit formula it- 
self still creates a major problem. 

Recent actuarial studies in both the 
public and private sector have indicated 
that high replacement rates (the ratio 
of benefits to previous earnings) have 
constituted a major disincentive to dis- 
abled people in attempting rehabilita- 
tion or generally returning to the work 
force. A recent analysis by the social se- 
curity actuaries has indicated: 

The average replacement ratio of newly 
entitled disabled workers with median earn- 
ings and who have qualifying dependents in- 
creased from about 60 percent in 1967 to over 
90 percent in 1976, an increase of about 50 
percent. During this time the gross recovery 
rate decreased to only one-half of what it 
was in 1967. High benefits are a formidable 
incentive to maintain beneficiary status es- 
pecially when the value of medicare and 
other benefits are considered. We believe that 
the incentive to return to permanent self- 
supporting work provided by the trial work 
period provisions has been largely negated 
by the prospect. of losing the high benefits. 
(“Experience of Disabled-Worker Benefits 
Under OASDI, 1972-76", actuarial study No. 
75, June 1978.) 


John H. Miller, probably the most 
knowledgeable disability actuary in the 
private sector, points to the role of high 
replacement rates in recent adverse so- 
cial security disability experience: 

The evidence is clear that liberal disability 
benefits induce both an increase in the num- 
ber of cases approved and the prolongation 
of disability. From a social and humanistic 
point of view, we are presented with a di- 
lemma, namely, how we can provide ade- 
quate benefits to those unfortunate indi- 
viduals who become and remain truly dis- 
abled, without removing or greatly reducing 
the incentive to overcome the disability. 


There is evidence that high replace- 
ment rates increase the incidence rates 
for private group long-term disability in- 
surance policies. Private insurance plans 
with replacement rates in excess of 70 
percent have disability incidence rates 
two-thirds higher than the average, and 
plans with replacement rates below 50 
percent have incidence one-third below 
average. Because of this experience, pri- 
vate insurers generally attempt to limit 
disability benefits to 50 to 60 percent of 
gross earnings. In a speech in April in 
Chicago, Secretary Califano noted the 
following as one of the danger signs in 
the disability program: 

SOME BENEFICIARIES RECEIVE EXCESSIVE 
BENEFITS 

Six percent of last year’s awards actually 
increased the disabled person’s after-tax in- 
come. Almost one-fifth of awards produced 
earnings replacement rates of more than 80 
percent. 
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The bill attempts to deal with these 
problems with a number of provisions 
designed to stimulate work incentives: 

First. As to excessive replacement rates 
the bill would limit total DI family ben- 
efits to the smaller of 75 percent of a 
worker's average indexed monthly earn- 
ings (AIME) or 150 percent of the work- 
er’s benefits. No family benefit would be 
reduced below 100 percent of the work- 
er’s primary benefit. 

Second. To further reduce the dispari- 
ty in disability benefits between young 
and older workers, the bill would vary 
dropout years by age for disability 
awards after 1979. There would be no 
dropout years allowed for workers un- 
der age 28 and the number of years 
would gradually rise to 5 dropout years 
(which is existing law) for workers age 
45 and over. However, if a worker pro- 
vided principal care for a child under 
age 6 for more than 6 months in any 
calendar year, the number of dropout 
years would be increased by 1 for each 
year but to not more than 5. 

Third. The bill extends the trial work 
period so that benefits would be paid re- 
gardless of earnings during the first 12 
months of benefit status and then sus- 
pended during the next 12 months but 
benefit eligibility would not be termi- 
nated. The present trial work period of 
9 months seems to be an insufficient work 
incentive for work attempts. 

Fourth. The bill also provides trial 
work periods for disabled widows and 
widowers. There appears to be no justi- 
fication for the lack of applicability for 
trial work to this category of bene- 
ficiaries. 

Fifth. The bill eliminates two work dis- 
incentive provisions which relate to the 
medicare program: 

(a) Medicare coverage would be ex- 
tended for 24 months after a benefit ter- 


mination for work after the trial work 


period; 

(b) The medicare second waiting pe- 
riod would be eliminated. 

Sixth. To further stimulate work ef- 
forts for severely disabled individuals 
there would be excluded from earnings 
used in determining ability to engage in 
substantial gainful activity the costs to 
the worker of any extraordinary work 
expenses necessitated by a severe im- 
pairment. Also authority to waive ben- 
efit requirements of title II and XVIII 
would be authorized so that demonstra- 
tion projects could be carried out to as- 
certain alternative methods of treating 
work activity to stimulate a return to 
gainful employment by disability bene- 
ficiaries. Research findings in this area 
are urgently needed for enlightened pol- 
icy determinations. 

PROGRAM ACCOUNTABILITY AND UNIFORMITY OF 
ADMINISTRATION 


Concern in this area is not only one of 
cost control but also one of trying to ef- 
fectuate more uniformity of administra- 
tion so that beneficiaries regardless of 
their place of residence will be treated 
on an equal basis as to this Federal ben- 
efit. The bill attempts to strengthen the 
Federal-State adjudicative structure and 
reinstitute more Federal review of State 
decisionmaking. 
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This does not prejudice the issue of 
whether complete federalization may be 
the more desirable route. The subcom- 
mittee and the administration continue 
to actively explore this alternative, and 
the latest GAO report in this area rec- 
ommends that legislation be developed to 
bring the disability program “under com- 
plete Federal management.” 

As to the State agency operation, the 
bill requires that the Secretary may enter 
an agreement with a State only where 
there is an agency which could efficiently 
and effectively carry out the required 
functions. The bill would also have re- 
quired that the agreement “contain such 
terms and conditions which will assure 
effective and uniform administration 
throughout the United States.” The idea 
is to give a statutory underpinning for 
the GAO suggestion in its first report on 
the Federal-State system that more Fed- 
eral leadership and control could be 
achieved by the more aggressive use of 
the Federal-State contract mechanisms. 
With such authority the Social Security 
Administration would set and enforce 
standards for, among other things, qual- 
ity control, a uniform training program, 
and model administration structures, 
personnel requirements, and claims proc- 
essing procedures. 

A corollary provision in the bill is spe- 
cific authority in the Secretary to termi- 
nate an agreement because of unsatis- 
factory performance or because such an 
agreement was inconsistent with effective 
administration. The necessity for this 
provision is emphasized by the recent ac- 
tion of the Council of State Administra- 
tors of Vocational Rehabilitation which 
has recommended the rejection by the 
States of some modest amendments of 
the State-Federal agreement emphasiz- 
ing uniform standards and administra- 
tion which had been worked out by a task 
force of Social Security Administration 
and State agency personnel. The council 
stated: 

State directors should be aware that there 
is no expiration date for the current State- 
Federal agreement for carrying out the dis- 
ability determination functions. In fact, 
there is no legal basis requiring a State to 
sign the proposed new agreement. States 
which are dissatisfied with the proposed re- 
vision can continue to manage the disabil- 
ity determination function under their cur- 
rent agreement with the Secretary of Health, 
Education, and Welfare. 


The bill would also prohibit what is 
known as “indirect costs” whereby the 
parent agency is reimbursed under an 
HEW formula for the services it renders 
to the disability determination unit. Al- 
though this approach is perhaps appro- 
priate to grant-in-aid programs, it is not 
for the national social security program 
supported by the payroll tax. Currently 
as to “indirect costs” the Social Security 
Administration has no responsibility in 
determining whether these costs charged 
to the disability trust fund are valid. The 
bill would insert the word “actual” before 
“costs” in the provision which authorizes 
reimbursement to the State agency for 
expenditures under the agreement. It 
would be our intention that the Social 
Security Administration in its regular 
budget process with the State agencies 
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should examine these “indirect costs” 
charged to the trust fund to see if they 
are truly ones that should be charged 
against the disability program. 

As to increased Federal review of State 
agency decisions, budget pressure in 
1971-72 to reduce Federal staffing forced 
the Social Security Administration to 
take administrative steps which were 
tantamount to an amendment of the 
statutory scheme of the disability insur- 
ance program. It moved in rapid steps 
from what had been abcut an 80-percent 
review of the State agencies disability al- 
lowances prior to their making awards— 
preadjudicative—to a sample review in- 
volving only 5 percent of State cases after 
the awards were made—postadjudicative. 

The social security actuaries have re- 
ported: 

We believe that these changes in review 
procedures have contributed to higher inci- 
dence rates since 1977. 


The bill returns to the situation exist- 
ing prior to 1972 as to the review of al- 
lowances. The requirement in the bill 
for increased Federal review on a pread- 
judicative basis is phased in over a 3-year 
period so that there can be an orderly 
increase in the highly trained staff neces- 
sary to carry out this purpose. 

The subcommittee is also concerned by 
the lack of followup on the medical con- 
dition and the possible work activity of 
individuals who have been on the rolls 
for years. The bill provides, therefore, 
that unless the adjudicator in the State 
agency makes a finding that the individ- 
ual is under a disability which is per- 
manent, there will be a review of the 


status of disabled beneficiaries at least 
once every 3 years. The bill emphasizes 
that all existing reviews of eligibility un- 
der the law are to be continued and ex- 
panded where necessary. 


REHABILITATION EXPENDITURES AND PROGRAM 
EFFECTIVENESS 

In recent years the cost effectiveness of 
the provisions which authorize vocational 
rehabilitation (VR) expenditures out of 
the disability trust fund have been ques- 
tioned. Under existing law, an amount 
equal to 1.5 percent of disability insur- 
ance expenditures is potentially available 
for vocational rehabilitation expendi- 
tures. This is called the beneficiary re- 
habilitation program (BRP). However, 
in 1976 the GAO reported that previous 
estimates of benefit savings because of 
rehabilitation services were not being 
realized. The GAO suggested that the 
administration freeze funding in the pro- 
gram and this has been done for the last 
couple of years, although some increase 
in funding has been made available in 
the current fiscal year. 

The bill contains a provision aimed at 
providing a more permanent solution to 
this problem. In terms of simplification 
and better administration, section 14 of 
the bill would consolidate the VR fund- 
ing sources for the seriously disabled in 
the regular VR program. Under existing 
law the VR agency and counselor may 
have three potential funding sources for 
disabled beneficiaries and the required 
bookkeeping and juggling of differing 
program rationales has lead to confusion 
in administration. The approach in the 
bill also seems appropriate inasmuch as 


CONGRESSIONAL RECORD — HOUSE 


the Congress, following the recommenda- 
tion of the VR administrators, seems 
about ready to place the regular VR pro- 
gram in a new Department of Education. 

The bill also replaces the BRP program 
with a much more limited program of 
disability trust fund contributions for 
vocational rehabilitation expenditures. It 
authorizes bonus Federal matching of 
State regular VR expenditures for those 
individuals where the rehabilitation re- 
sults in the actual termination of dis- 
ability benefits for a 12-month period. 
The bill provides for an orderly transi- 
tion to allow for adjustment of the au- 
thorization of appropriation for the 
regular VR program which is within the 
jurisdiction of the Education and Labor 
Committee. 

The bill recognizes that some persons 
on the disability rolls will only be able to 
work in sheltered workshop situations at 
a wage rate which would not be sufficient 
to terminate their benefits. Under this, 
bill, there would be bonus matching for 
their rehabilitation expenses, but it 
would be subject to a requirement that 
they receive wages for the 12-month pe- 
riod after the “rehabilitation” phase of 
their sheltered workshop experience had 
been concluded. 

The bill also provides that no benefici- 
ary be terminated due to medical re- 
covery if the beneficiary is participating 
in an approved VR program which the 
Social Security Administration deter- 
mines will increase the likelihood that 
the beneficiary may be permanently re- 
moved from the disability benefit rolls. 

APPEALS PROCEDURE—MISCELLANEOUS 
PROVISIONS 


The bill also provides a number of pro- 
visions which make the disability adjudi- 
cation and appeals process more effective 
and equitable: 

First. The bill would provide the claim- 
ant with a more detailed explanation and 
rational for the decision and a written 
summary of the evidence. 

Second. The bill would authorize the 
Secretary to pay all non-Federal pro- 
viders for costs of supplying medical evi- 
dence of record in social security disabil- 
ity claims as is done for SSI disability 
claims. 

Third. The bill would place in perma- 
nent law authority for payment of claim- 
ant’s travel expenses resulting from 
participation in various phases of the 
adjudication process. 

Fourth. The bill provides that the 
Secretary's authority to remand a court 
case to the ALJ be discretionary with 
the court upon a showing of good cause 
by the Secretary. The Secretary has ab- 
solute authority under existing law and 
this may have led to laxity in appeals 
council review. The bill also requires that 
the court may remand only on a showing 
that there is new evidence which is ma- 
terial, and that there was good cause for 
failure to incorporate it into the record 
in a prior proceeding. Under existing law 
the court itself, or on motion of the 
claimant, has discretionary authority 
“for good cause” to remand the case back 
to the ALJ. It would appear that al- 
though many of these court remands are 
justified some remands are undertaken 
because the judge disagrees with the out- 


February 8, 1979 


come of the case which may be sustain- 
able under the “substantial evidence 
rule.” 

Fifth. The bill also requires the Secre- 
tary of HEW to submit a report to Con- 
gress recommending appropriate time 
limits for the various levels of adjudica- 
tion. The Federal courts have imposed 
such limits at the hearing level and 
numerous bills have been introduced to 
set such limits at various levels of adju- 
dication. 

The bill requires the Secretary in 
recommending the limits to give ade- 
quate consideration to both speed and 
quality of adjudication. This would force 
the administration in program and 
budget planning to take a harder look 
at these sometimes conflicting objectives. 
Congress could then evaluate the recom- 
mendations for consistency with the ele- 
ments it wishes to emphasize and take 
further action next year. 

Sixth. The bill directs the Commis- 
sioner of Social Security to carry out a 
demonstration project to determine the 
feasibility of giving every applicant who 
is to receive an unfavorable decision an 
opportunity to have a personal confer- 
ence (face to face) with the individual 
making the decision. 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO HAVE UNTIL 
MIDNIGHT, FRIDAY, FEBRUARY 9, 
1979, TO FILE REPORT ON HR. 
1894, TEMPORARY DEBT LIMIT 
EXTENSION 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Ways and Means may have until 
midnight, Friday, February 9, 1979, to 
file a report, along with any separate or 
minority views, on the bill (H.R. 1894) 
to extend the existing temporary debt 
limit, and for other purposes. 

The SPEAKER pro tempore (Mr. 
GONZALEZ). Is there objection to the re- 
quest of the gentleman from Oregon? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so only to ask 
the gentleman from Oregon this ques- 
tion: Since the Committee on Rules will 
consider this next Tuesday, is it the 
gentleman’s expectation that this matter 
will be before the House next week? 

Mr. ULLMAN. If the gentleman will 
yield, it could be; or the week after. I 
cannot tell the gentleman exactly. I 
think our purpose will be to bring it to 
the House as expeditiously as we can. 
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It could be up next week; more likely 
the following week. 

Mr. BAUMAN. What is the operative 
date by which some action must be 
taken? 

Mr. ULLMAN. Well, it is not now going 
to be able to carry the government 
through March 31. It looks like about 
March 9 is the final date that Congress 
must act on this matter. 

Mr. BAUMAN. I thank the gentleman. 

Mr. CONABLE. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from New York. 

Mr. CONABLE. Mr. Speaker, I would 
like to say that it may be up several 
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times in the next week and the following 
week. I would like to say though, Mr. 
Speaker, that it is the agreement that 
we had at the time this bill was con- 
sidered in our committee, that we would 
have until Friday night. There is no 
objection on this side. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS AND ITS SUB- 
COMMITTEES TO SIT WHILE 
HOUSE IS IN SESSION DURING 
96TH CONGRESS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Ways and Means and its subcommit- 
tees be authorized to sit while the House 
is in session during the 96th Congress. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 


ELECTION OF MEMBER TO COM- 
MITTEE ON THE DISTRICT OF 
COLUMBIA 


Mr. FOLEY. Mr. Speaker, as chair- 
man of the Democratic Caucus and by 
direction of the Democratic Caucus, I 
offer a privileged resolution (H. Res. 99) 
and ask for its immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 99 

Resolved, That the following-named Mem- 
ber be, and he is hereby, elected to the fol- 
lowing standing committee of the House of 
Representatives: 

Committee on the District of Columbia: 
FortNey H. (PETE) Stark, California, to rank 
number six thereon. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


ELECTION OF MEMBERS OF JOINT 
COMMITTEE ON PRINTING AND 
JOINT COMMITTEE OF CONGRESS 
ON THE LIBRARY 


Mr. THOMPSON. Mr. Speaker, I offer 
a privileged resolution (H. Res. 100) and 
ask for its immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 100 

Resolved, That the following named Mem- 
bers be, and they are hereby elected members 
of the following joint committees of Congress 
to serve with the chairman of the Committee 
on House Administration: 

Joint Committee on 
Hawkins of California; Mr. 
Alabama. 

Joint Committee of Congress on the Li- 
brary: Mr. Nepzt of Michigan; Mr. BRADEMAS 
of Indiana; Mr. Devine of Ohio, Mr. STOCK- 
MAN Of Michigan. 


The SPEAKER pro tempore. The gen- 
tleman from New Jersey (Mr. THomp- 
SON) is recognized for 1 hour. 

Mr. THOMPSON. Mr. Speaker, this is 
a routine resolution which conforms to 
the statutes establishing these two joint 


Printing: Mr. 
DICKINSON of 
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committees. Section 101 of title 44 of the 
United States Code establishes the Joint 
Committee on Printing consisting of “‘the 
chairman and two members of the Com- 
mittee on House Administration.” Simi- 
larly, section 132b of title 2 of the Code 
establishes the Joint Committee on the 
Library consisting of the chairman 
and four members from the Com- 
mittee on House Administration. The 
members are selected from House Ad- 
ministration who have expressed inter- 
est in these two areas. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The SPEAKER pro tempore. Without 
objection, the previous question is 
ordered. 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


RULES OF THE HOUSE GOVERNING 
STANDING COMMITTEES 


Mr. THOMPSON. Mr. Speaker, I ask 
unanimous consent to insert in the Rec- 
orD at this point the Rules of Procedure 
of the Committee on House Administra- 
tion; and similarly, I ask unanimous 
consent to insert in the Recorp the Rules 
of Procedure for the Joint Committee on 
Printing. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 

RULES OF PROCEDURE OF THE COMMITTEE 

ON HOUSE ADMINISTRATION 


(96th Congress) 
(Adopted, January 30, 1979) 
RULE NO. 1. GENERAL PROVISIONS 


(a) The Rules of the House are the rules 
of the committe and subcommittees so far 
as applicable, except that a motion to recess 
from day to day is a motion of high privi- 
lege in committees and subcommittees. Each 
subcommittee of the committee is a part of 
the committee, and is subject to the author- 
ity and direction of the committee and to its 
rules so far as applicable. 

(b) The committee is authorized at any 
time to conduct such investigations and 
studies as it may consider necessary or ap- 
propriate in the exercise of its responsibili- 
ties under Rule X of House Rules and (sub- 
ject to the adoption of expense resolutions 
as required by Rule XI, clause 5 of House 
Rules) to incur expenses (including travel 
expenses) in connection therewith. 

(c) The committee is authorized to have 
printed and bound testimony and other data 
presented at hearings held by the commit- 
tee. All costs of stenographic services and 
transcripts in connection with any meeting 
or hearing of the committee shall be paid 
from the contingent fund of the House. 

(d) The committee shall submit to the 
House, not later than January 2 of each 
odd-numbered year, a report on the activ- 
ities of the committees under Rules X and 
XI of House Rules during the Congress end- 
ing at noon on January 3 of such year. 

(e) The committee’s rules shall be pub- 
lished in the Congressional Record not later 
than 30 days after the Congress convenes in 
each odd-numbered year. 


RULE NO. 2. REGULAR AND SPECIAL MEETINGS 


(a) The regular meeting date of the Com- 
mittee on House Administration shall be the 
first Wednesday of every month when the 
House is in session in accordance with Clause 
2(b) of Rule XI of the Rules of the House. 
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Additional meetings may be called by the 
chairman as he may deem necessary or at 
the request of a majority of the members of 
the committee in accordance with Clause 
2(c) of Rule XI of the House of Representa- 
tives. The determination of the business to 
be considered at each meeting shall be made 
by the chairman subject to Clause 2(c) of 
Rule XI of the House of Representatives. A 
regularly scheduled meeting need not be held 
if there is no business to be considered. 

(b) If the chairman of the committee or 
subcommittee is not present at any meeting 
of the committee or subcommittee the rank- 
ing member of the majority party on the 
committee or subcommittee who is present 
shall preside at the meeting. 


(c) The committee may not sit, without 
special leave, while the House is reading a 
measure for amendment under the 5-minute 
rule. 

RULE NO. 3. OPEN MEETINGS 


As required by Clause 2(g), Rule XI, each 
meeting for the transaction of business, in- 
cluding the markup of legislation, of the 
committee or its subcommittees, shall be 
open to the public except when the commit- 
tee or subcommittee, in open session and 
with a quorum present, determines by roll- 
call vote that all or part of the remainder of 
the meeting on that day shall be closed to 
the public: Provided, However, that no per- 
son other than members of the committee, 
and such congressional staff and such de- 
partmental representatives as they may au- 
thorize, shall be present in any business or 
markup session which has been closed to the 
public. This provision does not apply to any 
meeting that relates solely to internal budget 
or personne! matters. 


RULE NO, 4. RECORDS AND ROLLCALLS 


(a) The result of each rolicall vote in any 
meeting of the committee shall be made 
available for inspection by the public at rea- 
sonable times at the committee offices, in- 
cluding a description of the amendment, mo- 
tion, order or other proposition; the name of 
each member voting for and against, and 
whether by proxy or in person, and the mem- 
bers present but not voting. 

(b) All Committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office records 
of the member serving as chairman of the 
committee; and such records shall be the 
property of the House and all members of 
the House shall have access thereto. 

(c) In order to facilitate committee com- 
pliance with Paragraph (e)(1) of Clause 2, 
Rule XI, each subcommittee shall keep a 
complete record of all subcommittee actions 
which shall include a record of the votes on 
any question on which a rollcall vote is 
demanded. The result of each such rollicall 
vote shall be promptly made available to the 
full committee for inspection by the public 
at reasonable times in the offices of the com- 
mittee. Information so available for public 
inspection shall include a description of the 
amendment, motion, order or other propo- 
sition and the name of each member voting 
for and each member voting against such 
amendment, motion, order or proposition, 
and whether by proxy or in person, and the 
names of those members present but not 
voting. 

(d) All subcommittee hearings, records, 
data, charts, and files, shall be kept distinct 
from the congressional office records of the 
member serving as chairman of the subcom- 
mittee. Such records shall be coordinated 
with the records of the full committee, shall 
be the property of the House, and all mem- 
bers of the House shall have access thereto. 

RULE NO. 5. PROXIES 


A vote by any member in the committee or 
in any subcommittee may be cast by proxy, 
but such proxy must be in writing and in 
the hands of the chief clerk of the commit- 
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tee or the clerk of the subcommittee. as the 
case may be, during each rollcall in which 
such member's proxy is to be voted. Each 
proxy shall designate the member who is to 
execute the proxy authorization and shall be 
limited to a specific measure or matter and 
any amendments or motions pertaining 
thereto; except that a member may author- 
ize a general proxy only for motions to re- 
cess, adjourn or other procedural matters. 
Each proxy to be effective shall be signed by 
the member assigning his vote and shall con- 
tain the date and time of day that the proxy 
is signed. Proxies may not be counted for a 
quorum. The member does not have to ap- 
pear in person to present the proxy. 


RULE NO. 6. POWER TO SIT AND ACT; SUBPOENA 
POWER 


(a) For the purpose of carrying out any of 
its functions and duties under House Rules 
X and XI the committee, or any subcommit- 
tee thereof, is authorized (subject to sub- 
paragraph (b)(1) of this paragraph) — 

(1) to sit and act at such times and places 
within the United States, whether the House 
is in session, has recessed, or has adjourned, 
and to hold such hearings, and 


(2) to require, by subpoena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memorandums, 
papers, and documents as it deems neces- 
sary. The chairman of the committee, or any 
member designated by the chairman, may 
administer oaths to any witness. 


(b) (1) A subpoena may be authorized and 

issued by a committee or subcommittee un- 
der subparagraph (a)(2) in the conduct of 
any investigation or series of investigations 
or activities, only when authorized by a 
majority of the members voting, a majority 
being present. The power to authorize and 
issue subpoenas under subparagraph (a) (2) 
may be delegated to the chairman of the 
committee pursuant to such rules and under 
such limitations as the committee may pre- 
scribe. Authorized subpoenas shall be signed 
by the chairman of the committee or by any 
member designated by the committee. 
(2) Compliance with any subpoena issued by 
the committee or subcommittee under sub- 
paragraph (a) (2) may be enforced only as 
authorized or directed by the House. 


RULE NO. 7. QUORUMS 


No measure or recommendation shall be 
reported to the House unless a majority of 
the committee is actually present. For the 
purposes of taking any action other than re- 
porting any measure, issuance of a subpoena, 
closing meetings, promulgating Committee 
orders, or changing the Rules of the Commit- 
tee, the quorum shall be one-third of the 
members of the Committee. For purposes of 
taking testimony and receiving evidence, two 
Members shall constitute a quorum. 


RULE NO. 8. AMENDMENTS 


Any Amendment offered to any pending 
legislation before the committee must be 
made available in written form when re- 
quested by any member of the committee. If 
such amendment is not available in written 
form when requested, the chair will allow an 
appropriate period of time for the provision 
thereof. 


RULE NO. 9. HEARING PROCEDURES 


(a) The chairman, in the case of hearings 
to be conducted by the committee, and the 
appropriate subcommittee chairman, in the 
case of hearings to be conducted by a sub- 
committee, shall make public announcement 
of the date, place, and subject matter of any 
hearing to be conducted on any measure or 
matter at least 1 week before the commence- 
ment of that hearing unless the committee 
determines that there is good cause to begin 
such hearing at an earlier date. In the latter 
event the chairman or the subcommittee 
chairman whichever the case may be shall 
make such public announcement at the 
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earliest possible date. The clerk of the com- 
mittee shall promptly notify the Daily Digest 
Clerk of the Congressional Record as soon as 
possible after such public announcement is 
made, 

(b) Unless excused by the chairman, each 
witness who is to appear before the commit- 
tee or a subcommittee shall file with the clerk 
of the committee, at least 48 hours in advance 
of his appearance, a written statement of his 
proposed testimony and shall limit his oral 
presentation to a summary of his statement. 

(c) When any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, 
upon request to the chairman by a majority 
of those minority members before the com- 
pletion of such hearing, to call witnesses 
selected by the minority to testify with re- 
spect to that measure or matter during at 
least one day of hearing thereon. 

(d) All other members of the committee 
may have the privilege of sitting with any 
subcommittee during its hearing or deliber- 
ations and may participate in such hearings 
or deliberations, but no such member who 
is not a member of the subcomittee shall 
vote on any matter before such subcom- 
mittee. 

(e) Committee members may question 
witnesses only when they have been recog- 
nized by the chairman for that purpose, and 
only for a 5-minute period until all members 
present have had an opportunity to ques- 
tion a witness. The 5-minute period for 
questioning a witness by any one member 
can be extended only with the unanimous 
consent of all members present. The ques- 
tioning of witness in both full and subcom- 
mittee hearings shall be initiated by the 
chairman, followed by the ranking minority 
party member and all other members al- 
ternating between the majority and minority. 
In recognizing members to question wit- 
nesses in this fashion, the chairman shall 
take into consideration the ratio of the ma- 
jority to minority members present and shall 
establish the order of recognition for ques- 
tioning in such a manner as not to disad- 
vantage the members of the majority. The 
chairman may accomplish this by recogniz- 
ing two majority members for each minority 
member recognized. 

(f) The following additional rules shall 
apply to hearings: K 

(1) The chairman at a hearing shall an- 
nounce in an opening statement the sub- 
ject of the investigation. 

(2) A copy of the committee rules and 
this clause shall be made available to each 
witness, 

(3) Witnesses at hearings may be accom- 
panied by their own counsel for the purpose 
of advising them concerning their consti- 
tutional rights. 

(4) The chairman may punish breaches of 
order and decorum, and of professional 
ethics on the part of counsel, by censure and 
exclusion from the hearings; and the com- 
mittee may cite the offender to the House 
for contempt. 

(5) If the committee determines that evi- 
dence or testimony at a hearing may tend 
to defame, degrade, or incriminate any per- 
son, it shall— 

(A) afford such person an opportunity 
voluntarily to appear as a witness; 

(B) receive such evidence or testimony in 
executive session; and 

(C) receive and dispose of requests from 
such person to subpoena additional wit- 
nesses. 

(6) Except as provided in subparagraph 
(5), the chairman shall receive and the com- 
mittee shall dispose of requests to subpoena 
additional witnesses. 

(7) No evidence or testimony taken in 
executive session may be released or used in 
public sessions without the consent of the 
committee, 
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(8)In the discretion of the committee, wit- 
nesses may submit brief and pertinent sworn 
statements in writing for inclusion in the 
record. The committee is the sole judge of 
the pertinency of testimony and evidence ad- 
duced at its hearing. 

(9) A witness may obtain a transcript 
copy of his testimony given at a public ses- 
sion or, if given at an executive session, when 
authorized by the committee, 


RULE NO. 10. PROCEDURES FOR REPORTING BILLS 
AND RESOLUTIONS 


(a) (1) It shall be the duty of the chair- 
man of the committee to report or cause to 
be reported promptly to the House any meas- 
ure approved by the committee and to take 
or cause to be taken necessary steps to bring 
the matter to a vote, 

(2) In any event, the report of the com- 
mittee on a measure which has been ap- 
proved by the committee shall be filed within 
7 calendar days (exclusive of days on which 
the House is not in session) after the day on 
which there has been filed with the clerk of 
the committee a written request, signed by 
a majority of the members of the committee, 
for the reporting of that measure. Upon the 
filing of any such request, the clerk of the 
committee shall transmit immediately to the 
chairman of the committee notice of the fil- 
ing of that request. 

(b)(1) No measure or recommendations 
shall be reported from the committee unless 
a majority of the committee was actually 
present. 

(2) With respect to each roll call vote ona 
motion to report any bill or resolution of a 
public character, the total number of votes 
cast for, and the total number of votes cast 
against, the reporting of such bill or resolu- 
tion shall be included in the committee 
report. 

(c) The report of the committee on a 
measure which has been approved by the 
committee shall include: 

(1) the oversight findings and recom- 
mendations required pursuant to clause 
2(b)(1) of Rule X of the House separately 
set out and clearly identified; 

(2) The statement required by section 
308(a) of the Congressional Budget Act of 
1974, separately set out and clearly identified, 
if the measure provides new budget author- 
ity or new or increased tax expenditures; 

(3) the estimate and comparison pre- 
pared by the Director of the Congressional 
Budget Office under section 403 of such 
Act, separately set out and clearly identified, 
whenever the Director (if timely submitted 
prior to the filing of the report) has sub- 
mitted such estimate and comparison to the 
committee; and 

(4) a summary of the oversight findings 
and recommendations made by the Commit- 
tee on Government Operations under clause 
2(b) (2) of Rule X of the House separately 
set out and clearly identified whenever such 
findings and recommendations have been 
submitted to the legislative committee in a 
timely fashion to allow an opportunity to 
consider such findings and recommendations 
during the committee's deliberations on the 
measure. 

(d) Each report of the committee on each 
bill or joint resolution of a public character 
reported by the committee shall contain a 
detailed analytical statement as to whether 
the enactment of such bill or joint resolution 
into law may have an inflationary impact on 
prices and costs in the operation of the na- 
tional economy. 

(e) If, at the time of approval of any meas- 
ure or matter by the committee, any member 
of the committee gives notice of intention to 
file supplemental, minority, or additional 
views, that member shall be entitled to not 
less than 3 calendar days, commencing on the 
day on which the measure or matter(s) was 
approved, excluding Saturdays, Sundays, and 
legal holidays, in which to file such views, in 
writing and signed by that member, with the 
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clerk of the committee. All such views so filed 
by one or more members of the committee 
shall be included within, and shall be a part 
of, the report filed by the committee with 
respect to that measure or matter. The report 
of the committee upon that measure or 
matter shall be printed in a single volume 
which— 

(1) shall include all supplemental, minor- 
ity, or additional views which have been sub- 
mitted by the time of the filing of the report, 
and 

(2) shall bear upon its cover a recital that 
any such supplemental, minority, or addi- 
tional views (and any material submitted 
under subdivisions (3) and (4) of subpara- 
graph (c)) are included as part of the report. 
This subparagraph does not preclude— 

(A) the immediate filing or printing of a 
committee report unless timely request for 
the opportunity to file supplemental, minor- 
ity, or additional views has been made as 
provided by this subparagraph; or 

(B) the filing by any such committee of 
any supplemental report upon any measure 
or matter which may be required for the cor- 
rection of any technical error in a previous 
report made by that committee upon that 
measure or matter, 

(f) If hearings have been held on any such 
measure or matter so reported, the committee 
shall make every reasonable effort to have 
such hearings printed and available for dis- 
tribution to the members of the House prior 
to the consideration of such measure or mat- 
ter in the House. 


RULE NO, 11. SUBCOMMITTEE OVERSIGHT 


The standing subcommittees of the com- 
mittee shall conduct oversight of matters 
within their jurisdiction in accordance with 
Rule X, clauses 2 and 3 of the Rules of the 
House of Representatives. 


RULE NO. 12. REVIEW OF CONTINUING PROGRAMS; 
BUDGET ACT PROVISIONS 


(a) The committee shall, in its considera- 
tion of all bills and joint resolutions of a 
public character within its jurisdiction, in- 
sure that appropriations for continuing pro- 
grams and activities of the Federal Govern- 
ment and the District of Columbia govern- 
ment will be made annually to the maximum 
extent feasible and consistent with the na- 
ture, requirements, and objectives of the 
programs and activities involved. For the 
purposes of this paragraph a Government 
agency includes the organizational units of 
government listed in clause 7(c) of Rule 
XIII of House Rules. 

(b) The committee shall review, from 
time to time, each continuing program with- 
in its jurisdictions for which appropriations 
are not made annually in order to ascertain 
whether such program could be modified so 
that appropriations therefor would be made 
annually. 

(c) The committee shall, on or before 
March 15 of each year, submit to the Com- 
mittee on the Budget (1) its views and esti- 
mates with respect to all matters to be set 
forth in the concurrent resolution on the 
budget for the ensuing fiscal year which are 
within its jurisdiction or functions, and (2) 
an estimate of the total amounts of new 
budget authority, and budget outlays re- 
sulting therefrom, to be provided or author- 
ized in all bills and resolutions within its 
jurisdiction which it intends to be effective 
during that fiscal year. 

(d) As soon as practicable after a con- 
current resolution on the budget for any 
fiscal year is agreed to, the committee (after 
consulting with the appropriate committee 
or committees of the Senate) shall subdivide 
any allocations made to it in the joint ex- 
planatory statement accompanying the con- 
ference report on such resolution, and 
promptly report such subdivisions to the 
House, in the manner provided by section 
302 of the Congressional Budget Act of 1974. 
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(e) Whenever the committee is directed in 
& concurrent resolution on the budget to 
determine and recommend changes in laws, 
bills, or resolutions under the reconciliation 
process it shall promptly make such deter- 
mination and recommendations, and report 
& reconciliation bill or resolution (or both) 
to the House or submit such recommenda- 
tions to the Committee on the Budget, in 
accordance with the Congressional Budget 
Act of 1974. 


RULE NO. 13. BROADCASTING OF COMMITTEE 
HEARINGS 


The rule for the broadcasting of commit- 
tee hearings shall be the same as Rule XI, 
clause 3 of the Rules of the House of Repre- 
sentatives. 


RULE NO. 14. COMMITTEE AND SUBCOMMITTEE 


STAFT 

Except as provided in Rule XI, clause 5 
(d) of the Rules of the House of Representa- 
tives, the staff of the Committee on House 
Administration shall be appointed as follows: 

A. The subcommittee staff shall be ap- 
pointed, and may be removed, and their re- 
muneration determined by the subcommittee 
chairman within the budget approved for the 
subcommittee by the full committee; 

B. The staff assigned to the minority shall 
be appointed and their remuneration de- 
termined in such manner as the minority 
party members of the committee shall deter- 
mine within the budget approved for such 
purposes of the committee; 

C. The employees of the committee not as- 
signed to a standing subcommittee or to the 
minority under the above provisions shall 
be appointed, and may be removed, and their 
remuneration determined by the chairman 
within the budget approved for such pur- 
poses by the committee. 


RULE NO. 15. TRAVEL OF MEMBERS AND STAFF 


(a) Consistent with the primary expense 
resolution and such additional expense reso- 
lutions as may have been approved, the 
provisions of this rule shall govern travel 
of committee members and staff. Travel to 
be reimbursed for any member or any staff 
member shall be paid only upon the prior 
authorization of the chairman. Travel may be 
authorized by the chairman for any member 
and any staff member in connection with 
the attendance of hearings conducted by the 
committee of any subcommittee thereof and 
meetings, conferences, and investigations 
which involve activities or subject matter 
under the general jurisdiction of the com- 
mittee. Before such authorization is given 
there shall be submitted to the chairman in 
writing the following: 

(1) The purpose of the travel; 

(2) The dates during which the travel is 
to be made and the date or dates of the event 
for which the travel is being made; 

(3) The location of the event for which 
the travel is to be made; 

(4) The names of members and staff seek- 
ing authorization. 

(b)(1) In the case of travel outside the 
United States of members and staff of the 
committee or of a subcommittee for the pur- 
pose of conducting hearings, investigations, 
studies, or attending meetings and confer- 
ences involving activities or subject matter 
under the legislative assignment of the com- 
mittee or pertinent subcommittee, prior au- 
thorization must be obtained from the chair- 
man. Before such authorization is given, 
there shall be submitted to the chairman, in 
writing, a request for such authorization. 
Each request, which shall be filed in a man- 
ner that allows for a reasonable period of 
time for review before such travel is sched- 
uled to begin, shall include the following: 

(A) the purpose of the travel; 

(B) the dates during which the travel will 
occur; 
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(C) the names of the countries to be visited 
and the length of time to be spent in each; 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose to 
be served and the areas of committee juris- 
diction involved; and 

(E) the names of members and staff for 
whom authorization is sought. 

(2) Requests for travel outside the United 
States shall be initiated by the chairman 
and shall be limited to members and perma- 
nent employees of the committee. 

(3) At the conclusion of any hearing, in- 
vestigation, study, meeting or conference for 
which travel outside the United States has 
been authorized pursuant to this rule, each 
subcommittee (or members and staff attend- 
ing meetings or conferences) shall submit a 
written report to the chairman covering the 
activities and other pertinent observations or 
information gained as a result of such travel. 

(c) Members and staff of the committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, or regulations of the House and 
of the Committee on House Administration 
pertaining to such travel. 


RULE NO. 16. NUMBER AND JURISDICTION OF 
SUBCOMMITTEES 


(a) There shall be seven Standing Sub- 
committees. The jurisdiction of the sub- 
committees shall be: 

Subcommittee on Accounts.—Internal 
budget matters; expenditures from the con- 
tingent fund. 

Subcommittee on Libraries and Memori- 
als.—Matters relating to Library of Congress, 
Smithsonian Institution, House Library, 
statuary and pictures, acceptance or pur- 
chase of works of art for the Capitol, Bo- 
tanic Gardens and erection of monuments. 

Subcommittee on Printing.—Matters per- 
taining to cost of printing, Government 
Printing Office, depository libraries, material 
printed in Congressional Record, executive 
papers, and authorization for printing Army 
Engineers’ reports. 

Subcommittee on Personnel and Police — 
Matters pertaining to salary of scheduled 
House employees and Police, and number of 
positions. 

Subcommittee on Contracts.—Matters per- 
taining to contracts for goods and services. 

Subcommittee on Services.—Matters per- 
taining to parking facilities, restaurant fa- 
cilities, barber and beauty shop facilities. 
and other House services. 

Subcommittee on Office Systems.—Matters 
pertaining to furniture, electrical and me- 
chanical office equipment and other ac- 
coutrements for use in the office of members, 
officers or committees and matters pertain- 
ing to the development of management sys- 
tems for such offices. 

(b) The chairman of the committee may 
appoint such ad hoc subcommittees as he 
deems appropriate. 


(c) The chairman of the committee and 
the ranking minority member shall serve as 
exofficio members without vote of all sub- 
committees of the committee unless either 
member is appointed as a voting member of 
any subcommittee. 


RULE NO, 17. POWERS AND DUTIES OF SUBCOM- 
MITTEES 


Each subcommittee is authorized to meet. 
hold hearings, receive evidence, and report 
to the full committee on all matters re- 
ferred to it. Subcommittee chairmen shall 
set meeting dates after consultation with the 
chairman of the full committee and other 
subcommittee chairmen, with a view toward 
avoiding simultaneous scheduling of com- 
mittee or subcommittee meetings or hearings 
wherever possible. It shall be the practice 
of the committee that meetings of subcom- 
mittees not be scheduled to occur simul- 
taneously with meetings of the full com- 
mittee. In order to ensure orderly and fair 
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assignment of hearing and meeting rooms, 
hearings and meetings should be arranged 
in advance with the chairman through the 
staff director of the committee. 


RULE NO. 18. REFERRAL OF LEGISLATION TO 
SUBCOMMITTEES 


All legislation and other matters referred 
to the committee shall be referred by the 
chairman to the subcommittee of appropri- 
ate jurisdiction within 2 weeks, unless by 
majority vote of the members of the full 
committee, consideration is to be otherwise 
effected. The chairman may refer the matter 
simultaneously to two or more subcommit- 
tees, consistent with Rule XV, for concurrent 
consideration or for consideration in se- 
quence (subject to appropriate time limita- 
tions), or divide the matter into two or more 
parts and refer each such part to a different 
subcommittee, or refer the matter pursuant 
to Rule X to an ad hoc subcommittee ap- 
pointed by the chairman for the specific pur- 
pose of considering that matter and report- 
ing to the full committee thereon, or make 
such other provisions as may be considered 
appropriate. The chairman may designate a 
subcommittee chairman or other member to 
take responsibility as “floor manager” of a 
bill during its consideration in the House. 


RULE NO. 19, OTHER PROCEDURES AND 
REGULATIONS 


The chairman of the full committee may 
establish such other procedures and take 
such actions as may be necessary to carry out 
the foregoing rules or to facilitate the effec- 
tive operation of the committee. 


RULE NO. 20. DESIGNATION OF CLERK OF THE 
COMMITTEE 


For the purposes of these rules and the 
Rules of the House of Representatives, the 
staff director of the committee shall act as 
the clerk of the committee. 


JCP COMMITTEE RULES OF PROCEDURE 
(96th Congress) 
RULE 1. COMMITTEE RULES 


(a) The rules of the Senate and House, 
insofar as they are applicable. shall govern 
the committee. 

(b) The committee’s rules shall be pub- 
lished in the Congressional Record not later 
than March Ist after the Congress convenes 
in each odd-numbered year. 

(c) Where these rules require a vote of 
the members of the committee, polling of 
members either in writing or by telephone 
shall not be permitted to substitute for a 
vote taken at a committee meeting, unless 
the ranking minority member assents to 
waiver of this requirement. 

(d) Proposals for amending committee 
rules shall be sent to all members at least 
one week before final action is taken thereon, 
unless the amendment is made by unani- 
mous consent. 


RULE 2. REGULAR COMMITTEE MEETINGS 


(a) The regular meeting date of the com- 
mittee shall be the second Wednesday of 
every month when the House and Senate 
are in session. A regularly scheduled meeting 
need not be held if there is no business to 
be considered and after appropriate notifi- 
cation is made to the Ranking Minority 
Member. Additional meetings may be called 
by the Chairman as he may deem necessary 
or at the request of the majority of the 
members of the committee. 

(b) If the Chairman of the committee is 
not present at any meeting of the commit- 
tee, the Vice-Chairman or ranking member 
of the majority party on the committee who 
is present shall preside at the meeting. 

RULE 3. QUORUM 

(a) Three members of the committee shall 
constitute a quorum which is required for 
the purpose of closing meetings, promulgat- 
ing committee orders, or changing the Rules 
of the Committee. 
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(b) For purposes of taking testimony and 
receiving evidence, two members shall con- 
stitute a quorum. 


RULE 4. PROXIES 


(a) Written or telegraphic proxies of com- 
mittee members will be received and re- 
corded on any vote taken by the committee, 
except at the organization meeting at the 
beginning of each Congress, or for the pur- 
pose of creating a quorum. 


(b) Proxies will be allowed on any such 
votes for the purpose of recording a Mem- 
ber’s position on a question only when the 
absentee committee Member has been in- 
formed of the question and has affirmatively 
requested that he be recorded. 


RULE 5. OPEN AND CLOSED MEETINGS 


(a) Each meeting for the transaction of 
business of the committee shall be open to 
the public except when the committee, in 
open session and with a quorum present, 
determines by roll call vote that all or part 
of the remainder of the meeting on that day 
shall be closed to the public. 

(b) No person other than members of the 
committee, and such congressional staff and 
other representatives as they may authorize, 
shall be present in any business session 
which has been closed to the public. This 
provision does not apply to any meeting that 
relates solely to internal budget or personnel 
matters. 


RULE 6, ALTERNATING CHAIRMANSHIP AND VICE 
CHAIRMANSHIP BY CONGRESSES 


(a) The chairmanship and vice chairman- 
ship of the committee shall alternate be- 
tween the House and the Senate by Con- 
gresses. The senior member of the minority 
party in the House of Congress opposite to 
that of the chairman shall be the ranking 
minority member of the committee. 

(b) In the event the House and Senate are 
under different party control, the chairman 
and vice chairman shall represent the ma- 
jority party in their respective Houses. 


RULE 7. PARLIAMENTARY QUESTIONS 


Questions as to the order of business and 
the procedures of the committee shall in the 
first instance be decided by the chairman, 
subject always to an appeal to the committee. 


RULE 8. HEARINGS: PUBLIC ANNOUNCEMENTS 
AND WITNESSES 


(a) The chairman, in the case of hearings 
to be conducted by the committee, shall make 
public announcement of the date, place, sub- 
ject matter of any hearing to be conducted 
on any measure or matter at least one week 
before the commencement of that hearing 
unless the committee determines that there 
is good cause to begin such hearing at an 
earlier date. In the latter event the chairman 
shall make such public announcement at the 
earliest possible date. The staff director of 
the committee shall promptly notify the 
Daily Digest of the Congressional Record as 
soon as possible after such public announce- 
ment is made. 

(b) So far as practicable all witnesses ap- 
pearing before the committee shall file ad- 
vance written statements of their proposed 
testimony at least 48 hours in advance of 
their appearance and their oral testimony 
shall be limited to brief summaries. Brief in- 
sertions of additional germane material wil) 
be received for the record, subject to the ap- 
proval of the chairman. 


RULE 9. OFFICIAL HEARING RECORD 


(a) An accurate stenographic record shall 
be kept of all committee proceedings and ac- 
tions. Brief supplemental materials when re- 
quired to clarify the transcript may be in- 
serted in the record subject to the approval 
of the chairman. 

(b) Each member of the committee shall 
be provided with a copy of the hearings 
transcript for the purpose of correcting er- 
rors of transcription and grammar, and clari- 
fying questions or remarks. If any other per- 
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son is authorized by a committee member to 
make his corrections the staff director shall 
be so notified. 

(c) Members who have received unanimous 
consent to submit written questions to wit- 
nesses shall be allowed two days within which 
to submit these to the staff director for trans- 
mission to the witnesses. The record may be 
held open for a period not to exceed two 
weeks awaiting the responses by witnesses. 

(d) A witness may obtain a transcript copy 
of his testimony given at a public session or, 
if given at an executive session, when author- 
ized by the committee. Testimony received 
in closed hearings shall not be released or in- 
cluded in any report without the approval of 
the committee. 


RULE 10. WITNESSES FOR COMMITTEE 
HEARINGS 


(a) Selection of witnesses for committee 
hearings shall be made by the committee staff 
under the direction of the chairman. A list of 
proposed witnesses shall be submitted to 
the members of the committee for review 
sufficiently in advance of the hearings to 
permit suggestions by the committee mem- 
bers to receive appropriate consideration. 

(b) The chairman shall provide adequate 
time for questioning of witnesses by all 
members, including minority members, and 
the rule of germaneness shall be enforced in 
all hearings. 

(c) Whenever a hearing is conducted by 
the committee upon any measure or matter, 
the minority on the committee shall be en- 
titled, upon unanimous request to the Chair- 
man before the completion of such hearings, 
to call witnesses selected by the minority to 
testify with respect to the measure or matter 
during at least one day of hearing thereon. 


RULE 11. CONFIDENTIAL INFORMATION 
FURNISHED TO THE COMMITTEE 


The information contained in any books, 
papers, or documents furnished to the com- 
mittee by any individual, partnership, cor- 
poration, or other legal entity shall, upon 
the request of the individual, partnership, 
corporation, or entity furnishing the same, 
be maintained in strict confidence by the 
members and staff of the committee, except 
that any such information may be released 
outside of executive session of the committee 
if the release thereof is effected in a manner 
which will not reveal the identity of such 
individual, partnership, corporation, or en- 
tity in connection with any pending hearing 
or as a part of a duly authorized report of 
the committee if such release is deemed es- 
sential to the performance of the functions 
of the committee and is in public interest. 


RULE 12. BROADCASTING OF COMMITTEE 
HEARINGS 


The rule for the broadcasting of committee 
hearings shall be the same as Rule XI, clause 
3 of the Rules of the House of Representa- 
tives. 

RULE 13, COMMITTEE REPORTS 


(a) No committee report shall be made 
public or transmitted to the Congress with- 
out the approval of a majority of the com- 
mittee except when Congress has adjourned; 
Provided, that any member of the committee 
may make a report supplementary to or dis- 
senting from the majority report. Such sup- 
plementary or dissenting reports should be 
as brief as possible. 


(b) Factual reports by the committee staff 
may be printed for distribution to commit- 
tee members and the public only upon au- 
thorization of the chairman either with the 
approval of a majority of the committee or 
with the consent of the ranking minority 
member. 

RULE 14. CONFIDENTIALITY OF COMMITTEE 

REPORTS 


No summary of a committee report, pre- 


diction of the contents of a report, or state- 
ment of conclusions concerning any inves- 
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tigation shall be made by a member of the 
committee or by any staff member of the 
committee prior to the issuance of a report 
of the committee. 

RULE 15. COMMITTEE REPORT TO CONGRESS 


The committee shall submit to the House 
and Senate, not later than January 15th of 
each odd-numbered year, a report on the 
activities of the committee during the pre- 
ceding Congress. 

RULE 16. COMMITTEE STAFF 


(a) The committee shall have a profes- 
sional and clerical staff under the superyi- 
sion of a staff director. Staff operating pro- 
cedures shall be determined by the staff 
director, with the approval of the chairman 
of the committee, and after the notification 
to the ranking minority member with re- 
spect to basic revisions of existing proce- 
dures. The staff director under the general 
supervision of the chairman, is authorized 
to deal directly with agencies of the Govern- 
ment and with non-Government groups and 
individuals on behalf of the committee. 

(b) The Chairman, on behalf of the ma- 
jority party’s members, shall designate the 
Staff Director, General Counsel, and Deputy 
Staff Director for the committee. The Rank- 
ing Minority Member, on behalf of the mi- 
nority party’s members, shall be entitled to 
designate an Assistant Staff Director or As- 
sociate General Counsel (Minority) and a 
Special Assistant (Minority). 

(c) All other staff members shall be se- 
lected on the basis of their training, expe- 
rience, and attainments, without regard to 
political affiliations and shall serve all mem- 
bers of the committee in an objective, non- 
partisan manner. 

RULE 17. COMMITTEE CHAIRMAN 

The chairman of the committee may es- 
tablish such other procedures and take such 
actions as may be necessary to carry out the 
foregoing rules or to facilitate the effective 
operation of the committee. 


AUTHORIZING GROSS COMPENSA- 
TION TO MINORITY EMPLOYEE 
HYDE MURRAY 


Mr. ROUSSELOT. Mr. Speaker, by 
direction of the Republican Conference, 
I send to the desk a resolution (H. Res. 
101) and ask unanimous consent for 
its immediate consideration. 

The Clerk read the title of the 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

The Clerk read the resolution as 
follows: 

H. Res. 101 

Resolved, That pursuant to the Legisla- 
tive Pay Act of 1929, as amended, the sixth 
of the minority employees authorized therein 
shall be Hyde H. Murray, effective immedi- 
ately until otherwise ordered by the House, 
to receive gross compensation pursuant to 
the provisions of House Resolution 119, 
Ninety-Fifth Congress, as enacted into per- 
manent law by section 115 of Public Law 
95-94. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


‘DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. MOAKLEY,. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
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rule be dispensed with on Wednesday 
of next week. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 


RESIGNATION FROM COMMITTEE 
ON THE BUDGET 


The SPEAKER pro tempore laid before 
the House the following resignation from 
the Committee on the Budget: 

HOUSE OF REPRESENTATIVES, 
February 8, 1979. 
Hon. Tuomas P., O'NEILL, Jr., 
Speaker, House of Representatives, The Capi- 
tol, Washington, D.C. 

Dear MR. SPEAKER: Effective as of this date, 
I wish to resign my position on the Commit- 
tee on the Budget. 

Thank you for your attention 
matter. 

Sincerely, 


in this 


CLAIR W. BURGENER, 
Member of Congress. 


The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 


There was no objection. 


RESIGNATION FROM SELECT COM- 
MITTEE ON AGING 


The SPEAKER pro tempore laid before 
the House the following resignation from 
the Select Committee on Aging: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 2, 1979. 
Hon. THOMAS P, O'NEILL, Jr., 
Speaker of the House, 
Washington, D.C. 

DEAR MR. SPEAKER: I hereby notify you of 
my resignation from the House Aging Com- 
mittee. 

Sincerely, 
EDWARD P. BEARD, 
Member of Congress. 


The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 
There was no objection. 


RESIGNATION FROM COMMITTEE 
ON VETERANS’ AFFAIRS 


The SPEAKER pro tempore laid be- 
fore the House the following resignation 
from the Committee on Veterans’ Af- 


fairs: 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 2, 1979. 
Hon. THOMAS P, O'NEILL, Jr., 
Speaker of the House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: I hereby notify you of 
my resignation from the House Veterans’ 
Affairs Committee. 

Sincerely yours, 
EDWARD P. BEARD, 
Member of Congress. 


The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 
There was no objection. 


ELECTION AS MEMBER OF COMMIT- 
TEE ON THE BUDGET 


Mr. ROUSSELOT. Mr. Speaker, by 
direction of the Republican Conference, 
I offer a privileged resolution (H. Res. 
102) and ask for its immediate consid- 
eration. 
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The Clerk read the resolution as fol- 
lows: 
H. Res. 102 
Resolved, That Eldon Rudd, of Arizona, be 
and he is hereby elected a member of the 
Committee on the Budget. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


LEGISLATIVE PROGRAM 


(Mr. CORCORAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CORCORAN. Mr. Speaker, I take 
this time in order to ask the acting ma- 
jority leader what the schedule is for 
the balance of this week and next week. 

Mr. MOAKLEY. Mr. Speaker, will the 
gentleman from Illinois yield? 

Mr. CORCORAN. I yield to the gentle- 
man from Massachusetts. 

Mr. MOAKLEY. I thank the gentle- 
man for yielding. 

Mr. Speaker, in reply to my good col- 
league, the program for the House of 
Representatives for the week of Febru- 
ary 12, 1979, is as follows: 

Monday, February 12, the House is not 
in session. 

Tuesday, February 13, the House meets 
at noon to work on a suspension bill, 
H.R. 1902, the Carson City silver dollar 
bill. 

On Wednesday, February 14, the House 
is not in session. 

On February 15, Thursday, the House 
meets at 11 o’clock a.m., and there will 
be a series of House committee funding 
resolutions. 

On Friday the House is not in session. 

Any further program will be an- 
nounced later. 

Mr. CORCORAN. Mr. Speaker, I 
would like to inquire a little further of 
the acting majority leader. The inquiry 
I have is with respect to the legislation 
we are going to consider under suspen- 
sion. Am I correct in believing there will 
be only one bill, the so-called Carson 
City legislation? 

Mr. MOAKLEY. If the gentleman 
would yield, yes. According to the latest 
information I have, this is the only mat- 
ter that will be before the House on 
Tuesday. 

Mr. CORCORAN. I thank the gentle- 
man. 


FURTHER LEGISLATIVE PROGRAM 


(Mr. ROUSSELOT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman from Massachusetts (Mr. 
Moaktey) tell us about the debt reso- 
lution. We had a colloquy previously 
that we may get the debt resolution next 
week. Is it the leadership’s intention to 
bring it up next week or the following 
week? 

Mr. MOAKLEY. Mr. Speaker, if the 
gentleman from California would yield, 
at this moment there is just a possibility 
we will get it next week. 

Mr. ROUSSELOT. Which day? 

Mr. MOAKLEY. If it comes next week, 
probably Thursday. 
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Mr. ROUSSELOT. Thursday? 

Mr. MOAKLEY. Right. 

Mr. ROUSSELOT. So the Membership 
should be made aware that the add-on 
debt resolution will probably come before 
the House next Thursday? 

Mr. MOAKLEY. It would most likely 
be called up no earlier than Thursday. 

Mr. ROUSSELOT. No earlier than 
Thursday. So it could still be the follow- 
ing week? 

Mr. MOAKLEY. That is right. 

Mr. ROUSSELOT. I thank the gentle- 
man. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

I am not sure the gentleman from 
Massachusetts (Mr. MOAKLEY) can an- 
swer my question, but under the new 
Rules of the House which have been 
changed in many respects, it is my un- 
derstanding that the Speaker has the 
sole authority and discretion to postpone 
votes on suspensions for a period of sev- 
eral legislative days—two, I think it is, 
under the new rules. I do not know how 
we in the House will know how the 
Speaker is going to feel that morning, 
or whether his breakfast agreed with 
him, but the possibility exists that the 
Members could be called back from the 
netherland all over the place to vote on 
Tuesday. And the Speaker may decide 
that the vote would be on Thursday. 
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That is 1 legislative day. 

Is there some way that we are going 
to be told whether the Speaker is feeling 
good on a given day or whether votes 
will be permitted or not? 

Mr. MOAKLEY. I have been informed 
that if there is any clustering or postpon- 
ing of votes, the House will be informed 
in advance. 

Mr. ROUSSELOT. Before the day of 
the consideration of the suspension, we 
will be told when the votes will be? 

Mr. MOAKLEY. That is my under- 
standing. 

Mr. ROUSSELOT. So we can assume 
from this announcement there could be 
a vote on the important matter of the 
Carson City Silver Dollar on Tuesday 
and the Debt Limit on Thursday? 

Mr. MOAKLEY., That is correct. 


FAILURE OF BERMUDA II AGREE- 
MENT DETRIMENTAL TO BOSTON 
AIR SERVICE 


(Mr. MOAKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks). 

Mr. MOAKLEY. Mr. Speaker, at a time 
when our urban areas are struggling to 
maintain their economic viability, one 
U.S. city has lost 100 jobs and suffered 
a blow to vital transportation resources 
because of the failure of the executive 
branch to meet the needs of our citizens 
under the Bermuda II treaty with Great 
Britain. 

Who is reaping the rewards of this 
failure? The Government of the United 
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Kingdom and its corporate partner, Brit- 
ish Airways. Through the Bermuda II 
agreement, they have worked together to 
limit United States-United Kingdom air 
services to the disadvantage of U.S. 
travelers and shippers, all at the im- 
mense profit of British Airways. This 
anticompetitive, anticonsumer agree- 
ment caused Boston to be stripped of 
service by a U.S. carrier, affecting jobs 
in Boston, Mass., and New England. 

In addition, Boston and New England 
area passengers pay higher fares, face 
intolerably high seat factors and are un- 
able to obtain cargo space to send their 
products to Europe. U.S: inflation is 
fueled, foreign commerce stified—and 
the ripple effects are felt by other U.S. 
citizens best served through the Boston 
Gateway—people from Indianapolis, 
Dayton, Cincinnati, Columbus, Houston, 
Syracuse, Rochester, Buffalo, and Den- 
ver, to name a few. 

And who benefits from this situation? 
British Airways, whose profits for the 
April-September 1978 period, the first 
peak season of the restrictive agreement, 
soared 102 percent while U.S. carriers’ 
share of both the Boston-London and 
New York-London markets fell below 50 
percent. 

In an effort to rectify this anticon- 
sumer situation, our New England delé- 
gation and local groups like the Massa- 
chusetts Port Authority, together with a 
coalition of elected officials and business 
and trade interests, have been working 
for months with the State Department 
to correct this consumer injustice. We 
have even located a carrier prepared to 
make a major concession to the British 
by putting services into Gatwick rather 
than Heathrow Airport. 

Despite this concession, the United 
Kingdom and British Airways stead- 
fastly refuse to release their strangle- 
hold on U.S. consumers. 

What has the U.S. Government and 
its negotiating team achieved in res- 
cuing this situation from the Bermuda II 
debacle. Absolutely nothing. In fact, de- 
spite the failure to resolve the problem, 
our Government has actually rewarded 
the British for their inflationary, anti- 
consumer campaign against U.S. citizens. 

Unless the British agree at the sched- 
uled February 13-14 talks to permit an- 
other U.S. Boston-London carrier in 
time for the peak summer season, I call 
on you to join me in insisting upon con- 
sultations with the British regarding 
the continued utility of this Bermuda II 
agreement. 

In addition, we must review the con- 
cessions given to the British to help them 
bail out their Concorde program—such 
special deals as U.S. landing rights, Con- 
corde aircraft certification, and the au- 
thorization of the so-called interchange 
agreement, all of which allow British 
Airways to avoid a financial disaster 
with the Concorde. Why should we do so 
much for the British when the British 
ignore our problems and needs. Unless 
they retreat from their position immedi- 
ately, we should reopen the issues of 
landing rights and U.S. certification for 
the Concorde and move for immediate 
withdrawal of approval. Finally, in order 
to regain the U.S. carrier share of the 
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United Kingdom market, I ask for your 
help in calling upon the U.S. travel in- 
dustry to actually market non-United 
Kingdom destinations this summer. 


In closing, Bermuda II is incompati- 
ble with today’s economic environment 
and other more liberal U.S. supported 
European agreements. In today’s infla- 
tionary economy and rising unemploy- 
ment, the United States simply cannot 
abide those—United States or foreign— 
who cause U.S. consumers to pay more 
for less, those who insist on hiding be- 
hind the skirts of monopoly. Mr. Speak- 
er, this is the heart of the President's 
inflation program. We cannot insist that 
our citizens accept the Government's 
direction on domestic inflation while 
allowing a contradiction such as the 
Bermuda II agreement to exist. 


a a 


APPOINTMENT AS MEMBERS OF 
TECHNOLOGY ASSESSMENT BOARD 


The SPEAKER pro tempore. Pursuant 
to the provisions of section 4(a), Public 
Law 92-484, the Chair announces, with- 
out objection, that the Speaker appoints 
as members of the Technology Assess- 
ment Board the following Members on 
the part of the House: the gentleman 
from Arizona (Mr. UDALL); the gentle- 
man from California (Mr. Brown); the 
gentleman from Michigan (Mr. DING- 
ELL); the gentleman from Kansas (Mr. 
Winn); the gentleman from Ohio (Mr. 
MILLER), and the gentleman from New 
York (Mr. WYDLER). 

There was no tbjection. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following communica- 
tion from the Clerk of the House of Rep- 
resentatives: 

WASHINGTON, D.C., 
February 6, 1979. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk's Of- 
fice at 11:50 a.m., Tuesday, February 6, 1979, 
and said to contain a message from the 
President wherein he transmits the Four- 
teenth Annual Report on the Status of the 
National Wilderness Preservation System 
which covers the calendar year 1977. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


—_—_—S—— 


FOURTEENTH ANNUAL REPORT ON 
THE STATUS OF THE NATIONAL 
WILDERNESS PRESERVATION 
SYSTEM—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 96-51) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Interior 
and Insular Affairs and ordered to be 
printed: 
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To the Congress of the United States: 
I am transmitting herewith the Four- 
teenth Annual Report on the Status of 
the National Wilderness Preservation 
System. This information has been com- 
piled by the Secretaries of Agriculture 
and the Interior for lands under their 
respective jurisdiction and covers calen- 
dar year 1977. 
JIMMY CARTER. 
THE WHITE House, February 6, 1979. 


GENERAL LEAVE 


Mr. CAMPBELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material on 
the subject of the special order today by 
the gentleman from Vermont (Mr. 
JEFFORDS). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from South Carolina? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO BE 
DISCHARGED FROM FURTHER 
CONSIDERATION OF HOUSE RES- 
OLUTION 88 AND REFERRAL TO 
COMMITTEE ON HOUSE ADMINIS- 
TRATION 


Mr. PICKLE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Ways and Means be discharged from fur- 
ther consideration of the resolution (H. 
Res. 88) to provide for the expense of 
investigations and studies to be con- 


ducted by the Committee on Ways and 
Means, and to re-refer the resolution to 
the Committee on House Administration. 
The SPEAKER pro tempore (Mr. Gon- 
ZALEZ). Is there objection to the request 
of the gentleman from Texas? 
There was no objection. 


A TRIBUTE TO THE LATE HONOR- 
ABLE NELSON ALDRICH ROCKE- 
FELLER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. WYDLER) is 
recognized for 60 minutes. 

GENERAL LEAVE 


Mr. WYDLER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order, and to in- 
clude extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 

Mr. WYDLER. Mr. Speaker, I come 
here today without hesitation or embar- 
rasment to praise Nelson Aldrich Rock- 
efeller. He was a noble man with a 
truly common touch. One of the most 
remarkable men I have ever met in my 
life and one who I can call great without 
exaggerating or missing the mark. He 
Was a man who was almost President, a 
position that he longed for since, as he 
once admitted, there was so little else 
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in his privileged life to long for. Born 
the heir to one of America’s great dy- 
nastic names and fortunes, he grew up 
a statesman of outstanding stature and 
a politician of astonishing range. 
But 3% varied decades in public life 
brought him no nearer his dream 
than 15 years as Governor of New York 
and as Vice President. When he died of 
a heart attack at the age of 70 last week, 
he left a place for himself on the Amer- 
ican political stage. He directed his gifts 
and his money to the public and his own 
political career from the age of Roose- 
velt to the Presidency of Gerald Ford. 
Of his contribution to America, Henry 
Kissinger said, ‘‘Nelson Rockefeller was 
the greatest American I have ever 
known.” 

Rocky was brought up to earn his own 
way. His father, John D., Jr., saw to his 
upbringing by the stern Baptist princi- 
ples of thrift, toil, and charity. 

His youth was brought into maturity 
by the stringencies of Dartmouth where, 
upon graduation, his rewards included 
a key from Phi Beta Kappa and $2,500 
from his father for having got that far 
without smoking or drinking. He began 
adult life in the family business, but he 
became restless in trade and began offer- 
ing himself and his ideas to Washington. 
A 1940 report on Latin American condi- 
tions caught F.D.R.'’s eye and landed 
Rockefeller his first public job as Coor- 
dinator for Inter-American Affairs. 

In the years that followed, he helped 
write the United Nations Charter, 
worked on Harry Truman’s “Point Four 
Foreign Aid Program,” and was present 
at the creation of the Department of 
Health, Education, and Welfare under 
Dwight Eisenhower. 

But his restless political eye began 
wandering and in 1958, he talked himself 
into the Republican nomination, aided 
by the conviction in the Party that it was 
a Democratic year anyway and that the 
Rockefeller millions might help. He 
spent 15 years in the Governor’s 
mansion and left a heavy stamp on the 
State of New York. 

Towers rose over the State landscape 
with his name graven in the corner- 
stone—the World Trade Center in Lower 
Manhattan, a State office building in 
central Harlem, and a billion-dollar mall 
in Albany. Rocky bulled through the 
expansion of the State University from 
28 campuses to 71 and from 38,000 stu- 
dents to 270,280. He raised 90,000 hous- 
ing units, 23 mental-health facilities, 
109 hospitals and nursing homes, three 
new model communities, and 55 state 
parks. His beneficences to the needy 
reached into his own pocket when 400 
plus followers of Martin Luther King, 
Jr. were jailed for demonstrating in 
Albany, Ga., and SOS’d for bail money, 
Rocky’s check for $25,000 arrived within 
72 hours. 

All these achievements are, in fact, the 
measure of the man. 

Of course, anyone’s assessment of 
another person is based primarily on 
his own contacts. Through a series of 
circumstances it came to pass that the 
then Governor discussed with me his 
philosophy of government and, in fact, 
of his life. Years ago I was asked by party 
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leaders in Nassau County to run for the 
position of county executive. At that time 
I had served a number of years in Con- 
gress and was enjoying the position and 
was not sure if I would enjoy an execu- 
tive position. My party leaders kept urg- 
ing me to accept the nomination, but I 
hesitated. About this time, Nelson 
Rockefeller invited the entire New York 
congressional delegation to a dinner in 
Washington for the purpose of discuss- 
ing the problems of the State of New 
York. At the conclusion of the dinner, 
he was flying back to New York, and as I 
was returning he invited me to go on 
his plane. It was, of course, his personal 
plane. On the flight to New York, we 
sat alone together and he frankly told 
me that he had been asked to speak to 
me and to urge me to accept the nomina- 
tion for county executive. For the ap- 
proximately 1 hour flight to New York 
we discussed this serious decision in my 
life. I can say now, that he told me to 
make my own decision and to do what 
I thought was right for myself. He ex- 
plained why he so enjoyed being Gov- 
ernor of New York State and why he 
enjoyed the challenges of an executive 
position. He said simply he loved to build 
things; he loved to be able to make de- 
cisions and to get things done; he liked 
to give orders and see that those orders 
were put into effect. He compared this, 
of course, to the role of the legislator, 
which is one of slow, deliberate action, 
which is often frustrating. In that con- 
versation, I understood the man and the 
force that was driving him, for he 
wanted to leave his mark on our country 
and the world. 

Although I decided to stay in the 
Congress, I know Nelson Rockefeller 
achieved his own dream of having the 
power and means of serving the people; 
of making decisions on their behalf and 
of seeing them carried out. 

These words I say today come after 
Nelson Rockefeller has died and, too 
often in our lives, we wait too long to 
give a person due praise. I am happy, 
therefore, that more than 2 years ago, 
when I had finished a very arduous cam- 
paign for reelection, in which the Gov- 
ernor again gave me an assist, I wrote 
him the following letter. It is dated 
November 9, 1976: 

Dear NELSON: I just want to say that I 
have rarely enjoyed a day so much in my 
life as the one I spent with you in Nassau 
County. Although it was campaign activity, 
it proved once again that you are the out- 
standing campaigner in the United States. 

I must add, in addition, that you are one of 
the great men of this period and it has been 
an honor and pleasure to know you. I hope 
you will continue to serve our country as 
there is much you can do for our nation and 
the world in the years ahead. 

I look forward to seeing and working with 
you often. With every good wish to you and 


Happy, 
Sincerely yours, 
JOHN W. WYDLER, 
Member of Congress. 


I have written no other letter like this 
in my life in which I have called a liv- 
ing person “great” to his face, but I 
meant it for Nelson Rockefeller then and 
I repeat it publicly now. He was truly 
a remarkable personality and the only 
man I know who could have conducted 
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a street corner rally in Harlem at 11 
o'clock in his shirtsleeves and speak to a 
luncheon of international bankers at 
the Waldorf an hour later and have been 
totally and completely at home with 
groups and totally and completely ac- 
cepted by both. 

His wife, Happy, described him simply 
as a “great guy” and that he was, but 
he was more—he was a great man and a 
great guy. 
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Mr. CONABLE. Mr. Speaker, will the 
gentleman yield? 

Mr. WYDLER. I yield to the gentleman 
from New York (Mr. CONABLE). 

Mr. CONABLE. Mr. Speaker, Nelson 
Rockefeller was a controversial figure in 
politics, as any honest, vigorous, and un- 
comprising person must become in these 
contentious times. His vitality invigo- 
rated American public life, as his vision 
illuminated it. Nelson always liked to 
look ahead, to design America’s future 
on a wider canvas than most of us dare. 
He marshaled the best advice available 
about many aspects of our society, and 
tried to impart a positive momentum to 
what he found that was right about 
countless areas of human concern. As a 
social engineer he left his mark not just 
on government, but on America’s pri- 
vate institutions as well. America needed 
his optimism and his dedication. If you 
assume that the national pool of vitality 
can only achieve a certain maximum 
level, all of us should feel perceptibly 
more vigorous now that Rocky has left 
us, because he concentrated so much of 
our national vigor in his own person. I 
know I drew strength from his example. 

Mr. Speaker, in his remarkable eulogy, 
Henry Kissinger said that Nelson Rocke- 
feller symbolized to us what America 
symbolizes to the world—wealth, power, 
caring, the common touch. He was 
uniquely American, uniquely fine. Like 
my colleagues, I salute his memory, his 
courage, his dedication, and the family 
of which he was the central contributing 
figure. 

We all send our very best to his im- 
mediate family at this difficult time for 
them, since we share their loss. 

Mr. WYDLER. Mr. Speaker, I thank 
the gentleman for his statement. 

Mrs. HECKLER. Mr. Speaker, will the 
gentleman yield? 

Mr. WYDLER. I yield to the gentle- 
woman from Massachusetts. 

Mrs. HECKLER. Mr. Speaker, Nelson 
Rockefeller was that special breed, a 
man both ahead of and very much a part 
of his time. The temperature of this 
Earth is and always will be just a little 
colder since his passing. For he was, 
above all, a life force all his own. Warm, 
intensely human, a man whose interests 
and abilities were the stuff of several 
distinguished careers. 


Those of us in politics and government 
were especially fortunate, for we had 
Nelson among us for four decades. He 
accepted his first public service assign- 
ment from President Franklin D. Roose- 
velt. And in one way or another he served 
every single President—Truman, Eisen- 
hower, Kennedy, Johnson, Nixon, Ford— 
who followed F.D.R. in the White House. 

Nelson Rockefeller had a world view 
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and a world grasp as few other public 
men of his time had. Down through the 
years he steeped himself in international 
problems and in the heart beat of indi- 
vidual countries. He had the world popu- 
lation statistics and their impact on the 
planet’s food supply at his fingertips long 
before that matter ever moved into pri- 
ority status for others. He was that spe- 
cial breed: A man both ahead of and 
very much a part of his time. 

And he was very much a New Yorker. 
In his speech patterns, in his heart, in 
the knowledge of where home really 
was—he was born to be the Governor of 
New York for more years than any man 
since the State's first chief executive, 
George Clinton, sat in Albany. Nelson 
knew the Bronx and North Amityville, 
Rotterdam and Cherry Valley, Buffalo 
and Corning. 

Governor Rockefeller was an insatiable 
seeker of data. Facts. They were the tools 
he used to do the great deeds he did. 
He was one of the environment’s strong- 
est allies, a builder of schools and uni- 
versities, a champion of mass transit. 
Rockefeller: the optimist. He believed 
that problems could be solved. Should be 
solved. By melding the private and the 
public sector. 

He was at once a dynamic leader who 
millions of Americans including myself 
felt should have been President of the 
United States and at the same time a 
kind and generous man to those of us in 
politics who sought his counsel and help. 
He cared about his party in a pragmatic 
but also very personal way. 

I am proud to have know him, to have 
learned from him, to have been his friend. 
I hope, Mr. Speaker, that one or both of 
his young sons will carry on the tradi- 
tion of public service which Nelson 
Rockefeller so splendidly set. That would 
make Nelson Rockefeller proud. It would 
be his final, touching testimonial to a 
State and Nation that loved him. 

At this moment of loss I send my deep- 
est condolences to those who will feel his 
loss most personally, his beloved wife 
Happy, his children and the complete 
and impressive Rockefeller clan. 

Mr. EVANS of Delaware. Mr. Speaker, 
will the gentleman yield? 

Mr. WYDLER. I yield to the gentle- 
man from Delaware. 

Mr. EVANS of Delaware. Mr. Speaker, 
I thank the gentleman for yielding to 
me. 

My fellow colleagues, it is difficult to 
set precise standards in judging an in- 
dividual’s contribution to his fellow man. 
I suppose historians for years will be 
judging the contributions that Nelson 
Rockefeller made to this country and 
this world. I would suspect that they will 
judge him as a man who probably con- 
tributed more than many of our Presi- 
dents, although he never made it to the 
Presidency, because his contributions 
were enormous. 

They were enormous if judged by the 
dollars which he so generously contri- 
buted; enormous if judged by the posi- 
tions he held and the exemplary manner 
in which he carried out the responsibil- 
ities as Governor of New York and as 
Vice President of the United States; 
enormous if judged by the specific pro- 
grams he initiated which have improved 
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this country and this world; and enor- 
mous if judged by his appreciation for 
the arts, which do so much to enrich 
peoples’ lives. 

Most importantly, he contributed so 
much to lifting the spirit of the Ameri- 
can people and the spirit of the people 
around this world. I would say that it 
truly could be said of Nelson Rockefeller 
that he was a man who contributed more 
than his fair share of rent here on the 
planet Earth. 

I thank the gentleman for yielding to 
me. 

Mr. WYDLER. I thank the gentleman 
from Delaware for his remarks. 
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Mr. McCLORY. Mr. Speaker, will the 
gentleman yield to me? 

Mr. WYDLER. I yield to the gentle- 
man from Illinois. 

Mr. McCLORY. I thank the gentleman 
for yielding. 

I want to commend the gentleman 
from New York for taking this special 
order in order that we might have an op- 
portunity to pay tribute to a beloved 
and great American, Nelson Rockefeller. 

Mr. Speaker, in expressing myself to- 
day on the floor of the House of Rep- 
resentatives in tribute to Nelson Rocke- 
feller, I want first of all to say that I 
sense a deep personal loss in his passing. 

Many of us in this body were personal 
friends of Nelson Rockefeller, many 
others were political allies, still others 
may have been political rivals or an- 
tagonists in the course of his active pub- 
lic and political life. For my part, I am, 
indeed, a long-time friend. Our rela- 
tionship goes back to a time in 1926 
when we both entered Dartmouth Col- 
lege as members of the freshman class 
of 1930. Nelson Rockefeller was then, a$ 
he was throughout his life, a very nat- 
ural and a very friendly person who be- 
came well liked and respected on the 
Dartmouth College campus for the in- 
dividual qualities he possessed and not 
for any reason of family or economic 
status with which the Rockefeller fam- 
ily is frequently identified. 

Nelson Rockefeller was as active as a 
student as he was in later life as a busi- 
ness man and as a public figure involved 
in the political and zivic life of his State 
and of our Nation. He was active on the 
athletic fields, in the Dartmouth Outing 
Club, and as the result of hard work he 
succeeded likewise in the classroom. Nel- 
son Rockefeller and I were initiated as 
members of the Psi Upsilon Fraternity 
where together with other friends we en- 
joyed a close relationship from that time 
and during later years. 

X recall one experience when I bor- 
rowed his Dartmouth Outing Club 
equipment in order to make a winter's 
hike up Mt. Washington. I recall like- 
wise the visits of his father, John D. 
Rockefeller, Jr., when he came to Han- 
over, N.H., to be with Nelson on occa- 
sions when parents were welcomed there. 
It was at the end of my sophomore year 
that I visited with Nelson Rockefeller 
and his family in New York City and 
spent the night at the Rockefeller home 
at Pocantico Hills. It was there that I 
first met Nelson Rockefeller’s mother 
and his brothers, Laurance and John. 
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Mr. Speaker, in recalling the life and 
career of Nelson Rockefeller it seems 
most appropriate to observe that he had 
the advantage of a wonderful home life 
in which his parents were devoted to 
their children. It was a wholesome, 
Christian atmosphere in which he lived 
and developed, an atmosphere which en- 
abled him to relate throughout his life- 
time with people from all walks of life. 

Mr. Speaker, in the course of events 
I had occasion to work closely with Nel- 
son Rockefeller in connection with his 
confirmation as Vice President of the 
United States. It was my privilege to in- 
troduce him in the proceedings before 
the House Judiciary Committee upon 
which I now serve as the ranking mem- 
ber. We conferred almost daily with re- 
spect to requirements and details of the 
committee proceedings. While no more 
thorough examination into an individ- 
ual’s private life seems ever to have been 
undertaken, Nelson Rockefeller was 
forthright and forthcoming. He endured 
the experience and emerged with even 
greater respect and glory than when he 
first entered the committee room. 

Mr. Speaker, my wife, Doris, and I 
enjoyed our contacts with Nelson Rocke- 
feller and his wife, Happy, during the 
time that he served as our Nation's Vice 
President. It was on the occasion of a 
silver anniversary salute to me for my 
service in the Illinois General Assembly 
and in the U.S. Congress that Nelson 
Rockefeller attended and paid honor to 
me in my 13th Congressional District of 
Illinois. The reaction to his presence 
and to his remarks was such that there 
followed a consensus from the more than 
600 guests that this was the most enjoy- 
able political event they had ever at- 
tended. 

Mr. Speaker, on the occasion of this 
silver anniversary salute meeting, my 
wife, Doris, recounted some of my recol- 
lections about Nelson Rockefeller as a 
Dartmouth College classmate in these 
words: 

My recollection of Nelson Rockefeller as a 
Dartmouth undergraduate is that he was a 
very modest, unassuming fellow. He was a 
good student, elected to Phi Beta Kappa, 
but he studied hard for the marks he re- 
ceived. There was something we had in com- 
mon: neither one of us knew how wealthy 
he was. I seem to recall that during our 
college days I always had more money than 
he, because my allowance was larger than 
his. At one stage in our sophomore year, I 
was waiting on tables in one of the town's 
dining clubs. Nelson became one of my cus- 
tomers and I waited on him and my nine 
other customers for several months. One 
weekend I decided to travel to New Haven 
where Dartmouth was playing its annual 
football game with Yale. But I needed some- 
one to wait on my table over the weekend 
in order that I could go. Nelson Rocke- 
feller took over. And I gave him $5 credit 
against the following week’s board bill. 

At the end of our sophomore year, while 
we were together on the train to New York, 
Nelson invited me to spend the night at his 
family’s home in Tarrytown, New York. After 
dinner together we drove to Tarrytown 
where Laurance, his brother, was having a 
party. There I met Nelson’s wonderful 
mother, who was keeping her eye on the 
young people as they danced and sang. Like 
her husband, John D., Jr., she gave per- 
sonal care and attention to her children, and 
to their growth and development. A whole- 
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some, unaffected household, a home where 
decency. mutual respect, and good fun pre- 
vailed. This is the environment where Nel- 
son Rockefeller learned about people, and 
life, and love of family, church and country. 


Mr. Speaker, my wife, Doris, and I 
feel greatly privileged that we have 
known and benefited from Nelson 
Rockefeller’s life and friendship. At the 
same time, we feel that his influence for 
good has extended in as wide or wider 
a sphere than almost any American 
in our time. I recall a few months ago 
that Nelson Rockefeller was honored on 
the floor of this Chamber as a distin- 
guished and honored citizen to whom 
we paid appropriate tribute. Even more 
recently, at a reception and ceremony 
at the Capitol Hill Club, Nelson Rocke- 
feller received verbal tributes from many 
of his long-time friends and political 
allies. It was on that occasion that he 
seemed to me to express fundamental 
concepts of our great heritage as a na- 
tion, concepts which characterized his 
deeds and actions throughout his long 
and distinguished political life. 

Mr. Speaker, combining his service to 
his friends, his contributions to his 
State, Nation, and to the entire world, 
I can think of no individual American 
who has given so much, so unselfishly, 
to so many. 

Mr. Speaker, no more genuine or more 
natural person ever lived. No person in 
my experience displayed the qualities of 
unselfish service more completely than 
Nelson Rockefeller. His service included 
exceptional talents for leadership, com- 
bined a quick mind, broad experience, 
and an ability to arrive at sound judg- 
ments, and a genuine respect for his fel- 
low man regardless of race, color, or 
station in life. 

Mr. Speaker, Nelson Rockefeller’s con- 
tributions to Dartmouth College are, in 
my mind, unsurpassed by any other 
alumnus or benefactor. His public sery- 
ice and leadership in public affairs mark 
him as one of the great Americans of 
our entire history. 

Mr. Speaker, Nelson Rockefeller’s 
widow, Happy, his children, his broth- 
ers, and all who have been part of the 
intimate family, have been particularly 
blessed by his life. The rest of us, his 
close and long-time friends, and his fel- 
low citizens, are grateful for his life, 
his deeds of love and dedication and 
his heritage of honor, spiritual faith, 
and for his many, many gifts of wis- 
dom, inspiration and service. 

Mr. Speaker, in behalf of our class- 
mates from the Dartmouth class of 1930, 
including particularly our former 
colleague from Pennsylvania, Herman 
Schneebeli, who was a close friend and 
one of Nelson Rockefeller’s roommates at 
Dartmouth, I take this occasion to ex- 
press our friendship, respect, affection 
and appreciation to Nelson Rockefeller 
for his gifts to us and to our alma mater, 
Dartmouth College. 

Mr. Speaker, in behalf of my Illinois 
constituents, I wish to express gratitude 
for his public service and for his dedi- 
cation to the principles of our great 
democratic society, which he loved and 
worked to preserve. è 

Finally, Mr. Speaker, in behalf of my 
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wife, Doris, and myself, and all the mem- 
bers of my family, I wish to communi- 
cate to his widow, Happy, to his chil- 
dren, and to all members of his fami- 
ly, our affection and deep sympathy. 

Mr. WYDLER. I thank the gentleman 
from Illinois for those very eloquent 
words on behalf of the former Vice 
President. 

go 1205 

Mr. Speaker, I thank the gentleman. 

I yield to the gentleman from New 
York (Mr. LENT). 

Mr. LENT. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I want to join with my 
colleague from New York (Mr. WyYDLER), 
and with my other colleagues here today 
in paying tribute to my great friend 
Nelson Rockefeller with a strong sense of 
disbelief. It seems impossible that his 
vital, forceful, friendly personality will 
never be with us again. It seems impos- 
sible that we will never again hear that 
gravelly voice exclaim, “Hiya, fella,” or 
feel the friendly slap of his hand on our 
backs. For Nelson Rockefeller was one of 
those unique human beings, so filled with 
energy, enthusiasm, optimism, and vital- 
ity; so ebullient and outgoing in his deal- 
ings with his fellow men that one came 
to believe that nothing could extinguish 
that glowing force of life within him. 
Therefore, his sudden passing has dealt 
us all a shock of great force. 

Especially is this true of those of us 
who were privileged to have worked with 
Nelson during his long and brilliant 
career in public life. I served in the New 
York State Senate for five terms during 
his 15 years as Governor in Albany, N.Y. 
I campaigned for election on a Rocke- 
feller-led ticket in 1962, 1966, and 1970. 
During his tenure in Washington, D.C., 
as Vice President (1974-77), I served in 
the House of Representatives. I can tes- 
tify from 15 years of association that he 
was a superb leader, always able to imbue 
in those who worked with him some of 
his excitement in meeting the challenges 
he faced, and to impart some of his glow- 
ing vision of the goals he had set. 

And, as with all great leaders, Nelson 
sought and welcomed advice and coun- 
sel. If there were setbacks or defeats, he 
was the first to rally his supporters and 
to encourage them to seek ways to over- 
come those setbacks and defeats. His 
leadership produced an unsurpassed rec- 
ord of achievement in his four terms as 
Governor of the State of New York. 

Perhaps Nelson Rockefeller’s magnifi- 
cent ability to deal with the complica- 
tions of government came from his great 
zest and appetite for political life. I have 
never met a man in public office who so 
enjoyed every facet of politics and gov- 
ernment. His delight in the challenges 
offered in debate, in legislative action, in 
political organization, in dealing with a 
resisting bureaucracy, and in handling 
the complicated personal relationships 
of political life was always evident. As 
he himself once said, his greatest pleas- 
ure in life was to use government effec- 
tively to help people. No one used gov- 
ernment more effectively to help people 
than Nelson Rockefeller. 

Furthermore, Mr. Speaker, his great 
zest for politics and government was 
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never dimmed by the great disappoint- 
ments he suffered in his unsuccessful 
campaigns for the Presidency. It was in 
defeat that Nelson Rockefeller displayed 
his true greatness. For a lesser man, such 
deep disappointments would have 
brought intense bitterness, deep resent- 
ment and acid cynicism. But Nelson 
never let defeat sour his outlook, nor 
sear his friendships. His bubbling opti- 
mism and enthusiasm, his enormous vi- 
tality were marshaled immediately to 
meet new challenges. 

Mr. Speaker, the loss of this dedicated 
man is a tremendous one for our Nation 
and for our State of New York. But for 
those of us who had the privilege of 
experiencing his friendship, the loss is 
even greater. There is an unfillable gap 
left in our lives. We shall sorely miss 
Nelson’s experienced counsel and guid- 
ance, and his warm, undemanding 
friendship. 

My deepest sympathy goes to his lovely 
wife Happy, his children, and to the 
other members of the Rockefeller fam- 
ily. I know we all share in their grief and 
sense of irreplaceable loss. 

Mr. WYDLER. Mr. Speaker, I thank 
the gentleman. 

I yield to the gentleman from Ala- 
bama (Mr. BUCHANAN). 

Mr. BUCHANAN. Mr. Speaker, the 
United States of America was greatly 
blessed for 70 years by the life of Nelson 
Aldrich Rockefeller. His life evidences 
his commitment to the things he was 
taught as a child. 

Mr. Rockefeller’s father and grand- 
father were rather strict Baptists—and 
I know a little about them—and one 
concept that is taught is one of steward- 
ship—that what you have in this world 
is not really yours to keep, but some- 
thing that has been placed with you for 
you to use wisely and for the benefit of 
mankind. 

Nelson Rockefeller was a good ste- 
ward, Born to greater riches than most 
of us can comprehend, he did not merely 
live a life of leisure and consumption. 
He had to do more, and he realized that 
what he had to give to the world was not 
only his money, but his intellect, his 
energy, and his compassion. 

He helped his father and brothers or- 
ganize various foundations and develop- 
ment associations to help others born 
not as fortunate as he. He was a re- 
nowned patron of the arts, not only of 
the established, “safe” works, but of new, 
modern designs of sometimes unknown 
artists. He gave much to the world of 
the arts and humanities. 

But his greatest gift, his main ste- 
wardship, was in the realm of public 
service. He persuaded his father to put 
up $8.5 million necessary to acquire the 
East River site for the United Nations in 
New York City. He served in various ca- 
pacities under Presidents Roosevelt, Tru- 
man, and Eisenhower. 

In 1958, he was elected Governor of 
New York. His service in this post was 
so highly regarded that the voters of that 
State sent him to that office four times— 
For 15 years, New Yorkers knew no 


other Governor but Nelson Rockefeller. 


Others have chronicled his many ac- 
complishments as the leader of his State, 
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in the field of education, in mental 
health, and so many other areas. The 
programs for which he provided leader- 
ship will tell his story for years to come. 

Of course, his last Government service 
was as Vice President of the United 
States. He brought to this office the in- 
tegrity and competence that character- 
ized his entire career. 

He never achieved one goal to which 
he aspired—the Presidency of this coun- 
try. His critics complained that he was 
too ambitious. I believe, however, that 
Nelson Rockefeller’s quest for this goal 
grew out of his intense desire to serve 
the country he loved so much. 

We will miss Nelson Rockefeller. All 
of us, whether rich or poor, can learn 
from his example. 

Mr. WYDLER. Mr. Speaker, I thank 
the gentleman. 


I yield to the gentleman from Ver- 
mont (Mr. JEFFORDS) . 


Mr. JEFFORDS. Mr. Speaker, I want to 
commend the gentleman from New York 
for taking this time to comment on 
a great American. “Rocky,” as Gov- 
ernor was often a friend and sometimes a 
strong adversary of the State of Ver- 
mont; but he always had my deepest ad- 
miration and my deepest respect. I cer- 
tainly want to share my feelings with 
the gentleman and with the family. 


Though internationally known as a 
man of material wealth, Nelson Rocke- 
feller was also known as a man of the 
people, whose intense desire to involve 
himself in the problem-solving process 
of issues before all Americans, was his 
greatest passion. 


As one of the Nation’s finest public 
servants, his political career spanned 
a range of positions few men aspire to, 
or whose influence left such a lasting 
impression on policy and the people it 
touched. 

Every President since Franklin Roose- 
velt, not only respected his talents, but 
made wide use of his enérgy and desire 
to serve the Nation to the upmost. As 
Governor of New York for four terms, 
Nelson Rockefeller expanded the State 
university student population nearly six- 
fold and nearly doubled campus facilities 
throughout the State. He increased the 
State park system by 50 acreas, added 
100,000 new housing units, and achieved 
effective reduction of pollution in upper 
New York through the construction of 
348 sewage treatment plants. 

As Vice President, his remarkable 
statesmanship served all Americans well 
at a crucial point in the Nation’s his- 
tory, and was perceived by many as a 
man who could have been one of the 
finest Presidents we could have ever had, 
if he had been given the opportunity to 
serve. 

Amidst his government service orien- 
tations, Nelson Rockefeller had a long- 
held interest in the arts and philanthro- 
py, a manifestation of the quality of 
humanism he possessed, and few men of 
similar stature share. 

In Vermont, the Rockefeller family in 
the person of Nelson's brother Laurence, 
has left a lasting impression on the com- 
munity of Woodstock. Using personal 
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funds, the family helped transform this 
southern town into one of the most beau- 
tiful localities in the State, which is 
nationally known as a desirable place to 
both live and visit. 

During my tenure as Vermont Attor- 
ney General, I had the fortune of per- 
sonally dealing with then Governor 
Rockefeller in tackling the pollution 
problems of Lake Champlain. Together 
with former Vermont Governor Deane 
Davis, I grew to respect Nelson Rocke- 
feller’s sincere appreciation of this prob- 
lem and his incomparable abilities at 
working constructively with his neighbor 
State in an attempt to reach a common 
resolution of this dilemma. Unfortu- 
nately, this situation eventually had to be 
resolved in the courts, in spite of the 
diligent efforts of Nelson Rockefeller to 
amicably work with officials of the State 
of Vermont. 

Our Nation, having unquestionably 
benefited from the dedication and vital- 
ity of this man, mourns the passing of 
a vanishing breed of Americans. Those 
who knew or worked intimately with 
Nelson Rockefeller, have all expressed in 
their own way, the love they had for this 
man whose vision and sensitivity touched 
their lives daily. The rest of the Nation 
who knew Nelson Rockefeller by name 
and achievement, will remember and 
greatly miss a man whose unpretentious 
confidence in his ability to get things 
done, can serve as a model for all Amer- 
icans. The spirit of this great man whose 
love of living and people, will remain a 
force in society we all can draw upon for 
strength and guidance in our own 
pursuits. 

Mr. WYDLER. Mr. Speaker, I thank 
the gentleman. 

I yield to the gentleman from Ohio 
(Mr. MILLER). 

Mr. MILLER of Ohio. Mr. Speaker, I 
thank the gentleman from New York. 

A tireless talent is how I think of 
Nelson Rockefeller—an extremely gifted 
man with boundless energy—a man for 
whom no challenge was too large nor any 
concern too small. 

Though I often found myself holding 
divergent views philosophically, I had 
nothing but the highest regard for him 
as a person and as a public servant. 

Though privileged to great wealth and 
status, he never lost sight of the common 
man, the man not so fortunate as he. His 
life’s works were directed toward making 
his State, his country, and this world, a 
better place to live for one and all. For 
this we shall be forever grateful. 
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Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. WYDLER. I yield to the gentle- 
man from Texas. 

Mr. PICKLE. Mr. Speaker, I thank the 
gentleman for yielding, and I want to 
compliment him for asking for this time. 

Mr. Speaker, our country has lost a 
devoted American citizen, Nelson Rocke- 
feller. Whoever might disagree with his 
politics, he could never question Nelson 
Rockefeller’s patriotism. Mr. Rockefeller 
wanted everything that was best for the 
United States, in government, in art, in 
the success of the capitalistic system. 
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Theodore White speaks in his recent 
book “In Search of History” of the fact 
that we are all figuratively put in boxes 
with labels on it. Nelson Rockefeller was 
too big to fit in any one box. His box 
would have to be labeled “politician,” 
philanthropist,” “art connoisseur,” 
“statesman,” no one label would do. In 
all these roles Nelson Rockefeller 
brought an enthusiasm and an interest 
in quality that was contagious. His spirit 
will certainly ever be with us urging us 
constantly on to achieve the very best of 
which we as a nation and as individuals 
are capable. 

We will all remember the tremendous 
vitality of Nelson Rockefeller. He loved 
life and communicated that love of life 
to everyone so that people sensed it and 
were drawn to him. He was born into a 
family of tremendous wealth, but obyi- 
ously was well taught that wealth, 
whether in dollars or intelligence, is a 
trust to be used for the benefit of man- 
kind. The Rockefeller Foundation has 
made a great contribution to our Nation. 
We are all richer for having had the gift 
of his life. 

Although Nelson Rockefeller was not a 
member of the Democratic Party; I feel 
that he shared many of our ideals. Today 
people on both sides of the aisle are pay- 
ing tribute to the man that contributed 
so much of his life to our Government. 

Those of us who were close to former 
President Lyndon Johnson and the John- 
son administration know that there ex- 
isted a special fondness of President 
Johnson and Mrs. Johnson for Nelson 
Rockefeller and his family. In addition, 
Laurance Rockefeller and his family were 
close friends of the Johnson family. Time 
after time the Rockefeller family and the 
Johnson family have visited, and planned 
and talked about the future of our 
country. 

The LBJ Grove on the Potomac was 
largely the recommendation of the 
Rockefeller family, and it became a 
reality because the Rockefellers put their 
endorsement and means to accomplish 
this beautiful grove of pine trees. Last 
fall the Friends of the LBJ Library con- 
ducted a drive to increase the funding 
of that trust document. Here again, the 
Rockefellers were in the forefront to ac- 
complish this objective. 

In every way the Rockefellers have 
been one of the great American fami- 
lies. Though Nelson Rockefeller was from 
New York, he had many friends and 
admirers in Texas. He was an all Ameri- 
can citizen and statesman. Many of us 
in this House are saddened but we also 
remember with deep gratitude the good- 
ness and greatness that was in Nelson 
Rockefeller. 

Mr. WYDLER. Mr. Speaker, I thank 
the gentleman from Texas (Mr. 
PICKLE). 

Mr. KEMP. Mr. Speaker, 
gentleman yield? 

Mr. WYDLER. I yield to the gentle- 
man from New York. 

Mr. KEMP. Mr. Speaker, last week 
on the floor of the House, I expressed 
some cf my personal thoughts and rec- 
ollections on the passing of Nelson 
Rockefeller. Since that time I have had 
the great privilege of attending the 


will the 
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special memorial services in New York 
City as part of the official congressional 
delegation, and would like the opportu- 
nity to make some further remarks. 

I, like the many other participants in 
the memorial service, was deeply touched 
by Henry Kissinger’s very personal pro- 
file of Nelson Rockefeller. Kissinger re- 
called that: 

Untypical as he would seem to be, Nelson 
was quintessentially American. For other 
nations, Utopia is a blessed past never to 
be recovered; for Americans it is just be- 
yond the horizon. One has to work with 
Americans—not listen to them—to experi- 
ence their faith. One had to work with 
Nelson Rockefeller to sense his dauntless 
strength, his pragmatic genius, his un- 
quenchable optimism. Obstacles were there 
to be overcome; problems were opportuni- 
ties. He could never imagine that a wrong 
could not be righted or that an aspiration 
was beyond reach. Self-pity or rage or re- 
sentment were incomprehensible to him. 
The imperfections of our society were not 
an excuse for bitterness but a call to duty. 

He loved his family. He loved his coun- 
try. And in his mind the two were con- 
nected. It is not a simple matter to have 
great wealth and power in an egalitarian 
society. But he was proud of his heritage 
which he interpreted as & summons to 
honor and duty. He deeply believed that his 
moral obligation was a privilege. Service 
was not a favor he rendered to others; they 
did him honor by permitting him to help. 


It was a tribute to the career of one 
public servant that such a tremendous 
gathering of citizens and friends were 
brought together in New York City to 
remember the best about one of their 
number. Above all, they recalled Nelson 
Rockefeller never thought of himself as 


greater than any of his fellow men; he 


thrived on persona] contact, and it 
brought out the best in people. All turned 
out at the Riverside Church in Man- 
hattan to say an affectionate farewell 
to one of the giants of our times. 

However, it would be a serious over- 
sight on our part to forget that among 
the Presidents, elected representatives, 
diplomats, civic leaders and statesmen, 
were the “plain folks” who remembered 
Nelson Rockefeller. They were the thou- 
sands of people outside the church with- 
out passes to get inside who remembered 
the many acts of kindness he rendered, 
or perhaps recounted the social programs 
he brought to New York State, or even 
had the opportunity to personally see 
in his eyes that he really cared about 
people. This was the real tribute to Nel- 
son Rockefeller—his constituents who 
eared enough to say goodby. 

Perhaps Kissinger summed it up best 
when he recalled a statement that was 
often repeated by Nelson Rockefeller 
that guided him throughout the trials of 
public service. The phrase was: 

Never forget that the most profound force 
in the world is love. 


I know that this statement trans- 
cended his private beliefs onto his pub- 
lic record. I know it because I could read 
it on the faces of every person inside 
that church. Most importantly, it was 
etched onto the faces of those waiting 
patiently outside. 

We in public life all feel a great sense 
of loss in his untimely passing, but our 
loss must be shared with the many pri- 
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vate citizens who were touched by Nelson 
Rockefeller’s 70-year journey through 
life. Mr. Speaker, he loved his family 
and his country, and to Nelson Rocke- 
feller, his family and his Nation were 
one and the same. 

We will miss him. 

Mr. YOUNG of Florida, Mr. Speaker, 
will the gentleman yield? 

Mr. WYDLER. I yield to the gentle- 
man from Florida. 

Mr. YOUNG of Florida. Mr. Speaker, 
I want to compliment the gentleman for 
setting aside this special order so that 
we could pay tribute to Nelson Rocke- 
feller for the many, many different roles 
that he played in the lives of so many 
of us. 

Mr. Speaker, in the past week much 
has been spoken and written of Nelson 
Rockefeller, the philanthropist, the lead- 
er, the statesman, and he is deserving 
of all the accolades which have been 
paid him. But for the moment I would 
like to speak of Nelson Rockefeller the 
man, a man who respected all mankind, 
and valued what each had to offer. 

I first met Governor Rockefeller many 
years ago, while taking my first real 
active interest in political activities. As 
a young Republican it was my good for- 
tune to be involved in a program in 
which the Governor was deeply inter- 
ested and I had the rare opportunity of 
working with him. The respect and con- 
sideration he showed to me, in spite of 
my rather minor position, was surprising 
and created a feeling about Nelson 
Rockefeller, the man, which I have never 
forgotten. During the years that passed, 
I had the privilege of being in contact 
with him on a number of occasions in- 
cluding some when we were on different 
sides politically, but still he was always 
more than friendly and gracious in our 
relationship. 

When I last met with Nelson Rocke- 
feller, his and my status had changed a 
good deal. I was no longer a fledgling 
young Republican but a Member of the 
Congress of the United States, and he 
was our Nation's Vice President. The ex- 
change was rewarding, as it always was 
with Nelson Rockefeller. I often reflect 
on these two specific meetings with Nel- 
son Rockefeller, the first and the last, 
and the manner in which he treated the 
neophyte politician and the Member of 
the U.S. House of Representatives. In- 
terested and respectful of what each 
had to offer, he had given the obscure 
young Republican the same warm, 
friendly consideration that he later gave 
the Member of Congress. 

In Nelson Rockefeller’s eyes all men 
were equal and he took and savored what 
each had to offer and gave of himself 
in return. The world has lost a great 
leader, a statesman, whose contributions 
were many. But more important, we 
have lost an extraordinary human be- 
ing, one who enriched the world by his 
presence, and in whose absence we are 
left wanting. 

Mr. WYDLER. Mr. Speaker, I thank 
the gentleman from Florida (Mr. Younc) 
for those very eloquent words. 

@ Mr. FORSYTHE. Mr. Speaker, I rise 
with great sadness in tribute to the 
Honorable Nelson A. Rockefeller. He 
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was such a vital force in shaping our 
Nation’s domestic and foreign policy 
that it seemed he would always be with 
us and that we would always benefit 
from his enlightened guidance. His 
death was a shock to the Nation and no 
one can take his place. 

I had the honor to work with, and sup- 
port, Nelson Rockefeller in 1964 and 
1968 when he sought the Republican 
nomination for President. Although I 
know that the failure to receive the 
nomination was a great personal disap- 
pointment, his dignity and courage in 
the face of defeat impressed me. He 
looked to the future and continued to 
serve as best he could a country which he 
loved and a country to which he gave 
unreservedly of himself. It was our loss 
as a nation that Nelson Rockefeller never 
had the opportunity to serve as Presi- 
dent. 

I have nothing but praise for this man 
who was born to great personal wealth 
and who chose to lead a life of public 
service. He never failed to fight for the 
rights of the underprivileged either here 
or abroad; nor, when the opportunity 
presented itself, did he ever fail to at- 
tempt to create a better world for all of 
us. 

Nelson Rockefeller has long been one 

of my heroes and I will miss his pres- 
ence. I take comfort, however, in know- 
ing that he will serve in the days and 
years ahead as one of this country’s fin- 
est examples of a great political leader 
and statesman. @ 
@® Mr. RITTER. Mr. Speaker, I would 
like to add my tribute to those of my col- 
leagues in mourning the death of former 
Vice President Nelson A. Rockefeller. 

The American people have a wide 
variety of political beliefs, yet sometimes 
we respect in a leader qualities that go 
beyond political theory. Such was the 
case with Nelson Rockefeller—many 
Americans respected above all his en- 
thusiasm, his energy, and the active way 
he lived his political life. He was a clear- 
cut figure in public life; he had that 
special quality of looking upon Govern- 
ment and politics as exciting fields in 
which to boldly express conviction. In 
many ways Nelson Rockefeller was 
larger than life. He had disappointments 
and he had opponents. But none could 
deny that his enthusiasm about being a 
part of his Government and helping 
form its policy was remarkable. 

He was distinctive, colorful, and tire- 

less. His long career on the State and 
national levels will be long remem- 
bered.@ 
@ Mr. CAMPBELL. Mr. Speaker, like all 
Americans, I was saddened by the un- 
timely death of Nelson A. Rockefeller. 
Though I did not always share his views, 
neither I nor anyone could question his 
love of and devotion to our Nation. Born 
to wealth and privilege, Nelson Rocke- 
feller could easily have chosen an easy 
road in life. Instead, driven by a need 
to serve, improve and uplift his country, 
Rocky worked for the people of the 
United States in Government service for 
some 35 years. 

Nelson Rockefeller has been an outsize 
presence on our national stage for as 
long as most of us can remember. And 
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remember him we will: For his belief in 
the worth and dignity of the individual; 
for his conviction that the United States 
has a moral mission in the world and his 
leadership in international affairs; for 
his commitment to a strong defense pos- 
ture to insure continued U.S. freedom 
and influence. 

Although he was never one to avoid 
controversy, Nelson Rockefeller handled 
what disagreements he had with a sense 
of energy, exuberance and extrava- 
gance—he was an altogether fair and re- 
freshing friend or foe. 

This country will be worse for the loss 
of Nelson Rockefeller. To his wife and 
family, I add my expressions of sym- 
pathy and support.e 
@ Mr. GREEN. Mr. Speaker, Nelson 
Rockefeller was never really defeated. 
As many have said of him, it was his 
desire to govern, not to win. Few could 
doubt the sincerity of his desire to serve. 
His willingness to step out from a com- 
fortable life into the sometimes thank- 
less world of politics is testimony to his 
strong character. His many decades of 
work in government have had a signifi- 
can effect on all of us. 

Citizens of my home State of New 
York will remember Nelson Rockefeller 
for his many achievements during his 
15-year term as Governor. Students in 
the State university system, which today 
boasts more than five times the number 
of students on nearly three times the 
number of campuses than on the day he 
was elected, can thank him for his com- 
mitment to providing a quality education 
for all. Residents statewide can thank 
him for his concern for the public wel- 
fare, and his construction of hundreds 
of new mental and public health hos- 
pitals and nursing homes. His advance- 
ment of the arts in New York helped 
make it an important cultural center. 
And his behind-the-scences support 
which led to his father’s purchase of the 
land the United Nations sit on today 
was more than instrumental in main- 
taining New York as a city of the world. 

On a national scale, the millions who 
benefit from services provided by the 
Department of Health, Education, and 
Welfare can thank him for his impor- 
tant role in establishing that Depart- 
ment and eventually serving as one of 
its first Under Secretaries in the Eisen- 
hower administration. Nelson Rockefel- 
ler will be remembered by minorities for 
his brave civil rights stand before the 
1964 Republican National Convention. 
This was but one example of his taking a 
strong position in his efforts to lead his 
party into a more progressive direction; 
urging his colleagues to remember the 
historical truth that republicanism and 
progressivism are not necessarily exclu- 
sive of each other. 

Internationally, Nelson Rockefeller 
devoted his energy to the International 
Basic Economy Corporation to encour- 
age growth in Latin America. His public 
service extends as far back as the admin- 
istration of Franklin Delano Roosevelt, 
with whom he helped establish the Good 
Neighbor policy. 

Nelson Rockefeller was continually 
called upon to serve the people of the 
Nation he loved. In one capacity or 
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another he worked under every Presi- 
dent since F. D. R. And when President 
Gerald Ford stood before a beleaguered 
nation looking for honest, dedicated, and 
healing leadership, he called upon Nel- 
son Rockefeller. 

His tremendous record of service and 

achievement was his greatest wealth and 
our good fortune.@ 
@ Mr. WOLFF. Mr. Speaker, it is with 
personal sadness that I pay final tribute 
to the memory of a man who for half a 
century was one of the most infiuential 
statesmen of our time. Nelson Rocke- 
feller spoke of his “great sense of grati- 
tude for the privilege of serving the 
country” he loved. In this I believe 
rested the heart of his personal and po- 
litical commitment. To this he devoted 
his tremendous energy and vision which 
so characterized all his efforts in service 
to the American people. 

His was a consuming conviction that 
vexing problems could be solved, and ex- 
pansive goals could be achieved through 
Government planning and activism. 
Throughout New York State stand mon- 
uments to this conviction. Nelson Rocke- 
feller was an individual gifted with a 
great personal fortune, yet he regarded 
his fortune as a public trust and his 
activism became an extension of this 
belief. It came to generate innovative 
social welfare programs and the growth 
of a university system founded upon the 
ideal of universal higher education in our 
State. It lead him to accept the Vice 
Presidency at a difficult period in Amer- 
ican history. We were not of the same 
political party yet it was my privilege 
to have shared in his vision, and col- 
laborated on a bipartisan basis to work 
toward the accomplishment of these 
endeavors. 

In his tenure of public service Nelson 

Rockefeller will be remembered far more 
as a pragmatist than as an idealist. His 
occupancy of high State and Federal of 
fice was never merely visionary, but con- 
stantly sought to translate vision into 
concrete realities with the United States 
and its citizens fundamental to his con- 
cerns.@ 
@ Mr. DE LA GARZA. Mr. Speaker, I rise 
today to pay tribute to one or the finest 
Americans I have ever had the privilege 
to know—Nelson Rockefeller. 

Throughout his long and illustrious 
career spent in service to the people of 
his native New York and the country, 
Nelson Rockefeller exemplified the vir- 
tues of dedication, concern, and good 
humor. 

As Governor of New York, Nelson 
Rockefeller left his mark and vision in 
that State’s trendsetting social programs. 
As Vice President of the United States, 
this charismatic leader was crucial in the 
effort to restore faith and integrity to 
government. 

Many thought that Nelson Rocke- 
feller’s great wealth would prevent him 
from effective political action. They 
thought he would be too big for the little 
man. But he showed everyone that his 
vast wealth was no burden—and that his 
basic humanity was extraordinarily vi- 
brant and strong. 

Mr. Speaker, today we mourn the pass- 
ing away of a great American. The loss 
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of Nelson Rockefeller will be felt in my 
own area since he was a ranch owner 
there.@ 

@ Mr. RANGEL. Mr. Speaker, the death 
of an esteemed friend and colleague is 
the occasion for which I rise to speak. 
The sorrow, dismay, and shock are not 
sufficient to express my feelings for the 
loss of Nelson A. Rockefeller, a fine and 
distinguished American statesman as 
well as a great New Yorker. 

He certainly will be sorely missed in 
the arena of politics. It is one of the 
great tragedies in American history that 
he never obtained the office for which 
he sought. His was a life dedicated to 
public service. 

He has served seven Presidents, start- 
ing with Franklin D. Roosevelt. 

His achievements as Governor of New 
York State were many, including the 
most extensive educational system of any 
State of the Union; progressive social 
programs that benefited every New 
Yorker and was the model of succeed- 
ing programs in almost every State. He 
lead the State at a time it enjoyed its 
greatest prosperity. 

He assumed the office of the Vice 
Presidency at a time when his abilities 
and talents were instrumental in the re- 
covery of world trust and respect in the 
Executive Office. 

I will sincerely miss him as I know all 
of my colleagues who worked with him 
on the State Legislature will and I ex- 
tend a heartfelt sympathy to his wife 
and family during this time of great 
sorrow.@ 

@ Mr. REUSS. Mr. Speaker, Nelson A. 
Rockefeller was a colossus of 20th cen- 
tury public life. 

Much of the press coverage of Rocke- 
feller, both while he lived and since his 
death, has focused on his thwarted Presi- 
dential ambitions. That focus slights, 
however, a career of uprecedented scope 
to which the Presidential efforts were 
only incidental. 

Rockefeller held public office for most 
of the past four decades. But his essen- 
tial influence was his own, and not deriv- 
ative from election or appointment. 

He was an internationalist, and a man 
not disinclined to see public action as 
an appropriate response to public prob- 
lems. Those were philosophies with 
which his party was not universally 
comfortable. 

But Nelson Rockefeller never shrank 
from a fight for a good cause, and he won 
quite a few battles. Not without opposi- 
tion within the party, the Republican 
Party and Rockefeller cleaved in the 
postwar years to a bipartisan, outward- 
looking foreign policy. And while the 
GOP was more divided on domestic 
policy, Rockefeller and the party’s pro- 
gressive wing made sure that no effort 
was made to dismantle the Nation's 
structure of social legislation. 

In according as much weight to loyal- 
ty as to opposition, Rockefeller led the 
Republican Party by word and by ex- 
ample. His service as Assistant Secretary 
of State, as Under Secretary of HEW, 
and as Vice President, were as strong 
evidence of his willingness and ability to 
be part of a team, as his four terms as 


Governor of New York were of his will- 
ingness and ability to lead. 

Rockefeller’s Government service 
would have been a full career for even 
a man of extraordinary abilities. But he 
combined with that career a long record 
as one of the Nation's foremost patrons 
of the arts. The Museum of Modern Art, 
which he served as president and chair- 
man of the board, and the Museum of 
Primitive Art, which he founded, will be 
permanent monuments to the role he 
played in making fine art accessible to 
all. It was typical of him that, at the 
time of his death, he had thrown himself 
into projects to bring to others of more 
modest means the art he loved and his 
appreciation of it. 

Rockefeller brought to everything he 
did an energy and a vitality that never 
flagged. He showed that energy and 
vitality, not only in living an incredibly 
full life, but in his obvious enjoyment of 
whatever he was about. It was this joy— 
not unlike Hubert Humphrey’s—that 
made him the attractive figure he was 
to the public and to his friends and 
colleagues. 

Nelson Rockefeller’'s passing has left 

a gap in American public life. Only as 
we strive to fill that gap will we fully 
realize how great was his contribution 
and how much we miss him.@ 
@ Mr. PANETTA. Mr. Speaker, today we 
are commemorating the life of one of 
the great Americans of our generation. 
In Nelson Rockefeller, we have lost one 
of the most forward-looking and idealis- 
tic political figures of our time. 

This past week, we have been reading 
that Nelson Rockefeller’s life was not 
quite what it might have been, because 
he never reached his ultimate goal, 
the Presidency. Frankly, I believe he 
achieved something much more impor- 
tant. Nelson Rockefeller proved himself 
to be a man of principle—a commodity 
of which our political system is too often 
in short supply. 

Needless to say, there are few of us in 
this Chamber who did not, at one time 
or another, disagree with Mr. Rocke- 
feller on an issue or an idea. But foolish 
would be the person who ever faulted 
him for any lack of integrity, fairness, 
or intelligence. Nelson Rockefeller al- 
ways acted in the finest traditions of 
service, loyalty, and charity, and the 
American people owe him a great debt 
for the example he set over the years. 

I know we all extend our sympathy to 
Mr. Rockefeller’s beautiful and coura- 
geous wife, Happy, and to his fine chil- 
dren. They have lost a husband and a 
father. Sympathy is due the entire 
Nation, too, because we have lost a lead- 
er, a man devoted to his country. Let us 
pray that the spirit he always demon- 
strated endures for generations to come. 
@ Mr. MICHEL. Mr. Speaker, the death 
of former Vice President Nelson Rocke- 
feller came as a shock to all Americans 
but especially to those of us fortunate 
enough to have known and worked with 
him. He was a man of immense vitality 
and energy and enthusiasm. It is diffi- 
cult to believe that this man who lived 
life to the fullest is now dead. 

Everyone knows of his great political 
success, ranging from being elected four 
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times as Governor of New York to end- 
ing his political career as Vice President 
of the United States. And everyone 
knows that the one position he wanted so 
very much—President of the United 
States—he never was granted, But in 
victory or defeat his characteristic de- 
termination and dedication to the prin- 
ciples of his party and his Nation 
were always the same. 

He was at the very heart of the politi- 
cal life of our Nation for 25 years and 
for many years before that he was recog- 
nized as an important public figure. 

If I were asked to describe his political 
philosophy I would use a word he always 
used: he believed things were “do-able.” 
That was his way of saying that problems 
can be solved, solutions can be found, 
progress can be made, disagreement can 
be negotiated, if we only have the will- 
ingness to work hard and have faith in 
ourselves and our system. 

We scem to be entering an age when 
this kind of optimistic, enthusiastic be- 
lief is giving way to a no-growth, gloom- 
and-doom philosophy of national despair 
among many influential political and in- 
tellectual leaders. Nelson Rockefeller 
would not have agreed with such a phi- 
losophy. He knew that Government could 
not do all things but he had faith that 
it could do some things for the benefit 
of the needy and for the common good. 
And, of course, he also believed in the 
value of our free enterprise system. He 
was a man of double faith, in our political 
and economic system, a faith curiously 
Speni among many leading figures to- 

ay. 

We need that kind of faith and enthu- 
siasm and dedication. We will miss Nel- 
son Rockefeller not only for the kind 
of man he was but for what he stood for.@ 
© Mrs. HOLT. Mr. Speaker, February 2 
was a sad day. We were shocked to learn 
that Nelson Aldrich Rockefeller had 
passed away. At a time when our Nation 
was in the throes of a leadership crisis 
in 1974, he responded to the call of Presi- 
dent Ford and served as Vice President 
of our country. 

Born to enormous wealth, Nelson 
Rockefeller was yet most sensitive to the 
needs of people. He shunned the business 
world for a dynamic career in public serv- 
ice, politics, and art. 

During World War II, he served under 
President Roosevelt to secure our mutual 
security interests in Latin America—an 
achievement of no mean importance. 

The one major feature that most of us 
will remember about him was his dyna- 
mism. Here was an enthusiastic man 
with ever-widening interests. He lived 
with vigor and imagination. 

Mr. Rockefeller added zest to the pub- 
lic life of our Nation. He provoked politi- 
cal excitement and debate that are es- 
sential ingredients for the health of a 
free society. 

We shall miss this dynamic figure who 

graced the American scene for so many 
years.@ 
@® Mr. EMERY. Mr. Speaker, Maine 
mourns the loss of one of her greatest 
favorite sons, Nelson Rockefeller. 
Despite an immensely active life, Nelson 
always demonstrated a keen sense of 
interest in Maine, her government, and 
her people. 
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Was it possible that a man of such 
wealth and power could reject the with- 
drawn existence of the elite? Ask any 
fisherman on Mount Desert Island or 
the townfolk in Seal Harbor, the com- 
munity where he lived during the sum- 
mer months. They remember a vivacious, 
warm person full of concern and in- 
terest, friendships that will not be for- 
gotten in hearts of the Maine people he 
loved. 

Rocky’s concern spread far beyond 
his summer existence to encompass an 
active awareness of the political affairs 
of our State. Despite a greater involve- 
ment in New York and national politics, 
Nelson always had time to attend Re- 
publican functions, plug for our candi- 
dates, and generously contribute to our 
efforts. When I was elected to Congress 
by a hairbreadth margin in 1974, my first 
friend in Washington was the Vice Pres- 
ident, when he opened his office up to me 
as a base of operations before I was 
sworn in. This small act of friendship 
was critical in establishing my credibility 
as a newcomer to Washington and at 26 
years old, the youngest Republican Con- 
gressman. There was no better friend at 
a better time than Nelson. 

Home for Rockefeller was Maine, or 

least we thought of it that way. We were 
proud to know a man so outspoken, color- 
ful, and controversial, a man who was 
so successful yet so warm and friendly, 
a man of unimpeachable integrity yet 
able to get so much done, and a man 
overflowing with energy, yet capable of 
insightful reflection. Yes, Maine peo- 
ple were proud to know a man named 
Rockefeller.@ 
@ Mr. ROTH. Mr. Speaker, I join my 
colleagues today in a special tribute to 
a great American, Nelson Rockefeller. 
He had a long and distinguished career 
in public service—a span of over 40 years 
of devotion to this country. In addition 
to his three and three-quarter terms as 
Governor of New York, Mr. Rockefeller 
capped his career as Vice President under 
Gerald Ford. 

As heir to one of America’s great for- 
tunes, he could have lived a life of apathy 
and indolence. Instead, he devoted his 
life to public issues, evolving into a poli- 
tician of astonishing verve and range. 
The example Mr. Rockefeller set in pur- 
suing the public good will remain an 
everlasting testimony to his memory. 

I share the sorrow of my colleagues 

in the loss of so dedicated an American. 
His like will not soon be seen again.@ 
@ Mr. HUGHES. Mr. Speaker, we are 
here today to pay tribute to an outstand- 
ing political leader and humanitarian of 
20th-century America—Nelson Aldrich 
Rockefeller. 

Governor Rockefeller personified tne 
best in America. Although he was born 
to incredible wealth and educated in the 
finest schools, he was not content to sit 
back and merely enjoy his privileged po- 
sition. He was far too interested in the 
dynamics of building, shaping and im- 
proving situations and events for that. 
He was a man who was in love with liv- 
ing. 

Because of this enthusiasm, this zest 
for life, he felt compelled to use his gifts 
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and his money to make the world a bet- 
ter place for those who were not so for- 
tunate. He possessed the true sense of 
noblesse oblige without any of the pejo- 
rative overtones that this phrase can 
sometimes carry with it. 

Everyone who knew Nelson Rockefeller 
was impressed by his unflagging energy 
and devotion to doing the right thing. He 
could be pragmatic and he knew how to 
expedite but he always tried to do what 
was right. 

He surrounded himself with the bright- 
est and most creative people he could find 
and he used their expertise whether it 
was in social programs, the fine arts, or 
foreign affairs to formulate new initia- 
tives and policies so he could leave the 
world a better place than he found it. 
And he succeeded. 

In the time since his death many words 
have been spoken in praise of Nelson 
Rockefeller. His long time friend and 
protege, Dr. Henry Kissinger, summed up 
Nelson Rockefeller’s unique qualities elo- 
quently in his eulogy at the Rockefeller 

Untypical as he would seem to be, Nelson 
was quintessentially American. For other na- 
tions, Utopia, is a blessed past never to be 
recovered; for Americans it is just beyond 
the horizon * * * One had to work with 
Nelson Rockefeller to sense his dauntless 
strength, his pragmatic genius, his un- 
quenchable optimism. Obstacles were there 
to be overcome; problems were opportunities. 
He could never imagine that a wrong could 
not be righted or that an aspiration was be- 
yond reach. Self-pity or rage or resentment 
were incomprehensible to him. The imper- 
fections of our society were not an excuse 
for bitterness but a call to duty. 


We will miss Governor Rockefeller very 

much but the many accomplishments of 
his busy and productive life will remain 
a constant and fitting memorial to a 
great man.@ 
@ Mr. DAN DANIEL. Mr. Speaker, last 
Friday, it was my privilege to attend a 
memorial service for the Honorable Nel- 
son A. Rockefeller. 

In my judgment, this gentleman's 
greatest contribution and ohe that has 
not been fully recognized was his deep 
commitment to our free-enterprise 
profit-motivated system which is the pri- 
mary reason for our country’s having 
reached a state of greatness. 


I was profoundly impressed with the 
eulogy by former Secretary of State 
Henry A. Kissinger and I respectfully re- 
quest that his remarks be inserted in the 
Recorp in order that all Members have 
an opportunity to read this inspiring 
tribute. 

The eulogy follows: 

EULOGY 
(By Henry A. Kissinger) 


That Nelson Rockefeller is dead is both 
shattering—and nearly inconceivable. One 
thought him indestructible, so overpowering 
was he in his energy, warmth and capacity 
for love. His buoyant vitality, his deep faith 
in man’s inherent goodness, uplifted all those 
whose lives he touched. For twenty-five years 
he had been my friend, my older brother, my 
inspiration and my guide—matter-of-factly, 
unobstrusively, intuitively at my side when 
he was most needed, instilling a sense of con- 
fidence and duty, of commitment to the val- 
ues in which he believed so deeply. 

I first met Nelson Rockefeller when as an 
assistant to the President he called me, a 
graduate student, to Washington to join one 
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of the panels of experts he was forever setting 
up to ponder the nation’s future. He entered 
the room slapping backs, caling each of us 
by the best approximation of our first name 
he coud remember, at once outgoing and 
remote. Intoxicated by the proximity of power 
all of us sought to impress him with our 
practical acumen and offered tactical advice 
on how to manipulate events. After we were 
finished the smile left his face and his eyes 
assumed the hooded look which showed that 
we were now turning to the things that mat- 
tered. “What I want you to tell me,” he said, 
“is not how to maneuver. I want you to tell 
me what is right.” 

“What is right?” For Nelson Rockefeller 
this was the quintessential question, both 
naive and profound, at once shaming and 
uplifting. It was the definition of his integ- 
rity. All that was twenty-five years ago. When 
the phone call came last Friday night it 
seemed that our relationship had just started. 
And now it was already ended. 

No one who did not have the privilege of 
experiencing Nelson’s selfiess dependability, 
his embracing thoughtfulness, can possibly 
appreciate how desolate our life has now be- 
come. Our lives without him are an un- 
chartered territory; a suddenly stark and 
hazy future. And yet we would not trade 
places with anyone; his friendship will be 
our badge of honor so long as we live. 

He permeated our lives. He was always 
steadfast. He took enormous pride in the ac- 
complishments of his friends especially when 
they served their nation. When he was Vice 
President of the United States he was nearly 
always at the airport when I returned from a 
foreign mission. He would give me a bear- 
hug—saying little—and drive off. By these 
gestures he infused strength and hope and 
inspiration. Of his friends and associates he 
asked nothing except that they do their best, 
keep their faith, Jove their fellow man and 
set their sights high in pursuit of honorable 
goals. 

Nelson Rockefeller was a man of many con- 
trasting qualities; ebullient yet withdrawn, 
gregarious and still lonely, joyful and driven, 
full of the moment yet always somehow 
marked by destiny. He could be pugnacious 
in asserting his beliefs but he respected those 
who differed with him; he could be hard but 
never petty; singleminded but never mali- 
cious. His enemies were the slipshod and the 
second-rate. 

Nelson always had a marvelous time. Noth- 
ing was too trivial for his attention. He would 
rearrange the furniture in a friend’s living 
room with the same enthusiasm that he re- 
built Albany or threw himself into projects 
to study the nation’s future. He loved caviar 
and hot dogs. He loved parties and travel and 
meeting people. And he loved art not only 
for love of beauty but because it expanded 
the reach of the human spirit. 

He was a noble man who gave succor but 
asked for no reciprocity. None of us ever 
heard him complain; he never shared his sor- 
row, Only his inspiration. He considered him- 
self so blessed that he felt he had no right to 
burden others with the doubts and worries 
inseparable from the human condition even 
in a man so strong as himself. It was an ex- 
traordinary burden which cumulatively 
drained him though he would never have ad- 
mitted it. He was truly his brother's keeper. 

Nelson could not express in glib words the 
wellsprings of his motivations. One had to 
know him well to understand the tactile 
manner in which he communicated—the 
meanings of the nudges, winks and mumbles 
by which he conveyed his infinite caring. He 
was an artist; sudden unexpected flashes of 
insight startled and sometimes astounded 
one. I have known no public figure who so 
often reflected about the spiritual. The 
Brotherhood of Man and the Fatherhood of 
God was not a cliche tor Nelson; it was a call 
to action, the motive force of his life. He 
practiced his faith but he was too humble to 
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preach it. He fought against injustice and 
fostered equality but he thought it unseemly 
to adopt the clamoring tone of protest; he 
helped the downtrodden but he thought it 
demeaning to publicize acts of Christian 
love. 

Untypical as he would seem to be, Nelson 
was quintessentially American. For other na- 
tions, Utopia is a blessed past never to be 
recovered; for Americans it is just beyond the 
horizon. One has to work with Americans— 
not listen to them—to experience their faith. 
One had to work with Nelson Rockefeller to 
sense his dauntless strength, his pragmatic 
genius, his unquenchable optimism. Ob- 
stacles were there to be overcome; problems 
were opportunities. He could never imagine 
that a wrong could not be righted or that an 
aspriation was beyond reach. Self-pity or 
rage or resentment were incomprehensible to 
him. The imperfections of our society were 
not an excuse for bitterness but a call to 
duty. 

He was born to leadership. Every decade 
Nelson had another project: to commission 
the murals of Rockefeller Center, to inspire 
a Museum of Primitive Art, to gather the 
nation’s experts to study the problems of 
coming decades, to expand the State univer- 
sity system, to rebuild the State capital, to 
survey the problems of Latin America, to 
define our Critical Choices, to solve the en- 
ergy problem. His faith in reason and demo- 
cracy and the human personality was bound- 
less. He never looked back. He often seemed 
remote because he was already living in a 
future which most of us had not yet under- 
stood. 

He loved his family. He loved his country. 
And in his mind the two were connected. It 
is not a simple matter to have great wealth 
and power in an egalitarian society. But he 
was proud of his heritage which he inter- 
preted as a summons to honor and duty. He 
deeply believed that his moral obligation was 
a privilege. Service was not a favor he ren- 
dered to others; they did him honor by per- 
mitting him to help. 


And just as he unabashedly believed it his 
family’s duty to serve their country, so he was 
convinced that it was his country’s duty to 
vindicate its values by reaching out to the 
rest of mankind with the message of hope 
and freedom. Skeptics might scoff at his be- 
lief in America’s moral mission. But then 
cynics do not build cathedrals. 

He revered his Presidents whether or not 
he agreed with them. As a patriot, he sought 
to ease their burden; he winced when associ- 
ates made unworthy comments about those 
who in his view had been entrusted with our 
future and therefore the hopes of mankind. 
One of the few times he became impatient 
with me was over a decade and a half ago 
when I had just seen the then President and 
reported that I had told him what I thought 
wrong with some particular policy. Did I offer 
an answer?, Nelson wanted to know. And 
when I said no, he chided me: “You should 
never tell a President that he has problems; 
he is too overwhelmed by them as it is. Your 
duty is to offer solutions.” 

Nelson would be proud that two Presidents 
have honored him by attending this service. 
He would be touched at the act of grace of 
President Carter who in these days of be- 
reavement found the time amidst the cares 
of his duties for several gestures to ease the 
family’s pain and then to extend the one 
solace that would have stirred Nelson the 
most: that his nation understood and appre- 
ciated his love and devotion to it. 

He would be grateful to President Ford, 
whom he loved for giving him the opportu- 
nity to serve his nation and whom he served 
with unselfish dedication as Vice President. 
He defied the cynics who expected him to 
chafe at the limitations of the office, then 
stepped aside in mid-term without complaint 
or slackening in his devotion to his responsi- 
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bilities. Nelson’s ambition was to serve, not 
to be. 

Much has been said or written about the 
frustration that Nelson experienced because 
he never achieved the Presidency. This mis- 
understands the man. His failure to reach the 
Presidency was in my view a tragedy for the 
country. What a great President he would 
have been! How he would have ennobled us! 
What an extraordinary combination of 
strength and humanity, decisiveness and 
vision—a natural born leader. Yet I never 
heard him express even one word of dis- 
appointment. As with everything, he sought 
the office with zest; but when it eluded him 
he went on to new challenges, undaunted, 
resilient, inexhaustible. 

In a sense there was something inevitable 
and even noble in his gallant failure to win 
the nation’s highest office. Here again the 
myths are wrong. He never succeeded not de- 
spite the fact that he was a Rockefeller but 
because of it. His entire upbringing made 
him recoil before appearing before the people 
he wanted to serve as if he were pursuing a 
personal goal; having been already so privi- 
leged he felt that he had no right to ask any- 
thing more for himself as an individual. And 
so this superb campaigner who genuinely 
loved people eschewed the personal pursuit 
of delegates. He sought the office by trying to 
assemble and present to the nation the most 
sweeping vision of its future and the best 
blueprints to attain it. He spent days and 
weeks seeking expert advice for substantive 
speeches telling the American people about 
its challenges and how to master them. He 
had a touching faith in the power of ideas. 
It is not quite the way our boisterous process 
works, more geared as it is to personalities 
than to programs. 

And yet in the final accounting it was 
often Nelson who worked out the agenda 
which others then implemented as national 
policy. The intellectual groundwork for many 
innovations was frequently his. Indeed he 
continually called the nation’s leaders and 
thinkers to their responsibility, to make 
their commitments and apply their best ef- 
forts to the future of the nation. Destiny 
willed it that he made his enduring mark 
on our society in a way that transcends 
personality—almost anonymously in the pro- 
grams he designed, the values he upheld 
and the men and women whose lives he 
changed. 

Nelson was never quite sure that he had 
done enough to fulfill the moral obligations 
of his inheritance. This assemblage is the 
best testimony to how well he succeeded. 
Legislators and diplomats, the eminent and 
the humble, Americans and foreigners of all 
faiths and races and nations are here to pay 
tribute to the scope of his achievements, 
the reach of his spirit and above all to the 
greatness of his heart. This distinguished 
gathering would tell Nelson the one thing 
his friends knew better than he: how much 
he sustained the public life and honor of 
his country. 

As I have thought about my gallant and 
beloved friend I was first seized by an inex- 
pressible loneliness. And then it occurred to 
me that his role in our society was symbolic 
of America's role in the world. Like him we 
are uniquely strong; like him we are ideal- 
istic and a little inarticulate. But if he were 
here he would tell us; do not look back, do 
not be afraid or ashamed of your strength; 
neither hoard it nor abuse it; it is not a 
burden but God's blessing conferring an op- 
portunity to oppose tyranny, to defend the 
free, to lift up the poor, to give hope to the 
diradvantaged and to walk truly in the paths 
of justice and compassion, 

When Nelson was relaxed he did not speak 
about power but about love. He meant not 
the sentimental, clinging, demanding emo- 
tion which often is a form of selfishness; 
rather it was the grace of the inwardly 
strong. an all-embracing feeling that only 
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those who are truly at peace with themselves 
can dare to articulate. 

In recent years he and I would often sit 
on the veranda overlooking his beloved Hud- 
son River in the setting sun. I would talk 
more but he understood better. And as the 
statues on the law glowed in the dimming 
light Nelson Rockefeller would occasionally 
get that squint in his eyes which betokened 
a far horizon. And he would say, because 
I needed it, but above all because he deeply 
felt it: “Never forget that the most profound 
force in the world is love.” @ 


© Mr. FISH. Mr. Speaker, it is with great 
personal sadness that I join my col- 
leagues in the House in paying tribute to 
Nelson Rockefeller, a man who dedi- 
cated so much of himself to the well- 
being of the people of his home State of 
New York and of the Nation. 

I was fortunate as a member of the 
New York delegation to have worked 
with Nelson Rockefeller, while he served 
as our Governor. I also was privileged 
to serve on the House Judiciary Commit- 
tee during confirmation of his appoint- 
ment as Vice President. 

Nelson Rockefeller was a true patriot. 
He worked to better the economic, social, 
and cultural lives of all Americans. In 
New York, he expanded the State uni- 
versity system and rebuilt the State cap- 
ital, while establishing innovative pro- 
grams to improve the lives of the less- 
fortunate. 

For over four decades Nelson Rocke- 
feller served the public with great in- 
dustry and ability. Through the years he 
used his many talents on behalf of the 
people of New York and the country. 
He always fulfilled his obligations and 
responsibilities, never running away from 
a difficult decision. One could never ques- 
tion his humanity and sincerity, or do 
less than marvel at his vitality. Even if 
one did not agree with his policy de- 
cisions, it was clear that whatever he 
did, he did for the good of the people. 

As a New Yorker, it will be difficult 
for me to imagine the arena of New York 
politics without him as a participant. 
He was a politician in the true sense 
of the word. What set Nelson Rockefel- 
ler apart from the rest was that he was a 
statesman. He will be remembered as a 
great public servant. His love and dedi- 
cation to the people will serve as an ex- 
ample for generations to come.@ 
© Mr. MURPHY of New York. Mr. 
Speaker, throughout the history of Amer- 
ica, we have hardly ever been without the 
name Rockefeller, or so it seems. Ever 
since the Industrial Revolution brought 
John D Rockefeller, Sr., into the public 
eye, the family has been not simply one 
of America's leaders, but one of its fore- 
most leaders in every field it has pursued. 

Such is the case of Nelson Rockefeller, 
a man with whom I had the distinct 
pleasure of being associated throughout 
my entire political career. Although we 
differed greatly in our political direc- 
tions, he was still a man whose strength 
of character, integrity, and vitality sur- 
passed party boundaries. He brought his 
exuberance and dedication to his per- 
sonal ideals fully into each area he 
touched. He felt, as his father once ex- 
pressed, that it is our responsibility to see 
in every opportunity, an obligation, and 
in every possession, a duty. 
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As a man of great wealth, he was often 
subjected to challenges from those who 
questioned his motives for public service. 
But again, reflecting his father, he would 
respond that the only question with 
wealth is what you do with it. He had a 
tremendous capacity and desire to take 
on those public obligations, feeling that 
those who refuse to take part in govern- 
ment condemn themselves, and the peo- 
ple, to living under a bad government 
which could be considerably better. He 
had the strength of character to “do 
what I think is right in this world, and 
others will follow.” He was a leader who 
could make that concept work. 

Nelson Rockefeller used his great ca- 
pacity to translate his values into public 
policy. He admitted to having an ambi- 
tion, not of power, but to “do things, to 
do useful things, and to do them myself, 
not to ride on somebody else.” He was 
never above doing the small, seemingly 
insignificant things which always need 
to be done, but which somehow are 
avoided by those who cannot see the 
value of such groundwork. He was not 
just a thinker, but a “doer,” as he noted 
when he said that most of the things he 
had done in his life have been because 
he had written a memorandum to some- 
one suggesting that someone ought to do 
something. He never worried about walk- 
ing through a door which had been 
opened, and taking on a new challenge. 

And in addition to his outstanding na- 
tional presence, he had a personal com- 
mitment to his friends and family which 
went far beyond that which might be ex- 
pected of such a man. He was an exuber- 
ant, energetic man who was never quite 
sure that he had done enough to fulfill 


the moral obligations of his inheritance. 
And thus, he continued to give, and to do, 
and to accomplish, and to bring to this 
Nation an excellence that will be un- 
equaled for a very long time.@ 

@ Mrs. SNOWE. Todav I join my col- 
leagues in paying tribute to a very spe- 


cial and truly great American, the 
Honorable Nelson A. Rockefeller. 

Throughout my lifetime, there have 
been precious few true statesmen. With 
the passing of Nelson Rockefeller, Amer- 
ica certainly has lost one of them. 

I believe all of us share a mutual re- 
spect and admiration for this man—for 
his dedication, for his accomplishments, 
for his sense of duty, for his unselfish- 
ness, and for his spirit. This man—who 
had so much yet gave so much—possessed 
the character, the quality, and the energy 
of which true leaders are made. 

In Maine, with the passing of Nelson 
Rockefeller, we sense a personal loss. As 
a native son and distinguished summer 
resident, Nelson Rockefeller gave much 
to the Maine community and demon- 
trated time and time again to our peo- 
ple the unselfishness and the concern 
for his fellow man which marked his 
character. 


Mr. Speaker, we have lost a great 
American. But the spirit of Nelson 
Rockefeller will remain as an example 
for all Americans for years to come.@ 
@ Mr. WINN. Mr. Speaker, it is with sad- 
ness that I join my colleagues in paying 
tribute to Nelson A. Rockefeller. 
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Mr. Rockefeller was a man of prin- 
ciple, a holder of strong and definite 
views on the issues that face our Nation, 
and a fighter for what he believed was 
right. 

Nelson Rockefeller visited the Third 
District in Kansas to lend his support to 
Republican candidates in the general 
election campaign of 1968. He was highly 
respected by party leaders in my district, 
and was immensely popular with the 
voters in the Kansas City area. We were 
more than glad to welcome him when 
he returned for the Republican National 
Convention in 1976. 

It is typical of his life that he would 
have attended a program at his son’s 
school, introducing his old friend, Henry 
Kissinger, and then returned to his of- 
fice, to die at his desk working on his 
much loved art collection. 

Nelson Rockefeller was a doer, a 
worker, and the kind of human being 
who does not come down the road often. 
We were fortunate to have had him for 
the years we did. There is no need for 
a litany of his contributions. We are all 
well aware they were varied and many, 
and he will be missed by all segments of 
our society. 

My heartfelt sympathies go to his wife 

and family.@ 
@ Mr. BOB WILSON. Mr. Speaker, the 
recent passing of former Vice President 
Nelson Rockefeller has left us all with 
a deep sense of loss. He was such a vital 
force in our world that it is hard to be- 
lieve that he is really gone. 

From his birth, Rockefeller had it all— 
comfort, ease, privilege, status. His fu- 
ture was assured. But rather than follow 
a path of idleness and leisure. Rockefeller 
opted for the arena of politics and a 
career in public service, and here he 
made his mark. 

Rockefeller served in three adminis- 
trations, was elected Governor of the 
State of New York four times, and ended 
his political career as Vice President un- 
der Gerald Ford. He gave fully of his time 
and boundless energy to public service for 
over three decades. 

Nelson Rockefeller was a man who 
thought big and dreamed big, who be- 
lieved in the greatness of this country 
and its immense future potential. He 
never lost faith in the innate ability of 
Americans to innovate and achieve that 
greatness, that the realization of Amer- 
ica’s potential lies just around the cor- 
ner. 

He brought an enthusiasm and fervor 
to the political scene that was rarely 
seen before. His spirit and optimism were 
infectious. 

Rockefeller wanted America to be the 
best, was convinced that it could be, and 
spent his life’s energies in pursuit of that 
goal. He was a unique man and a valued 
friend. I will miss him greatly, as we all 
will.@ 

@ Mr. WALKER. Mr. Speaker, I am hon- 
ored to join with my colleagues in the 
House of Representatives today to pay 
tribute to a truly great American, the 
late Nelson A. Rockefeller. With his re- 
cent death, our Nation has lost a valu- 
able and experienced public servant and 
I take this opportunity to add my ex- 
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pression of deepest sympathy to the 
Rockefeller family. 

Nelson Rockefeller’s distinguished pub- 
lic career began with his upset victory in 
the race for Governor of the State of 
New York in 1958. He proceeded to serve 
in that capacity for four terms. His ded- 
ication to the principles of democracy 
was never failing and in December 1974 
we were honored when President Ford 
selected Mr. Rockefeller to serve as Vice 
President of our country. 

I am reminded that on the day he took 
the Vice-Presidential oath of office, Mr. 
Rockefeller said: 

I feel a great sense of gratitude for the 
privilege of serving the country I love. 


I suggest that we, as Americans, are 
deeply grateful to have known Nelson 
Rockefeller and to have had the benefit 
of his great wisdom and devotion to our 
Nation.@ 

@ Mr. VANDER JAGT. Mr. Speaker, our 
country has lost a great citizen, and I 
have lost a great friend. 

The sudden death of former Vice Presi- 
dent Nelson A. Rockefeller came as a 
great shock and with deep sadness. Our 
Nation and, for that matter, the world 
community have lost one of the finest 
men it has ever been my privilege to 
know. The great outpouring of glowing 
comments by world and national leaders 
has been overwhelming. Unfortunately, 
as often is the case, the words should 
have been spoken weeks, months, and 
even years ago. 


I share in that shortcoming, as well. 
I have tried to think of the right words— 
moving, meaningful words—as to his 
passing. Former Secretary of State Henry 
Kissinger perhaps has said it best when 
he called Nelson Rockefeller the “great- 
est man he ever knew.” Senator DANIEL 
PATRICK MOYNIHAN said it well when he 
commented that Nelson Rockefeller was 
a man of great generosity “* * * he gave 
us so much more than we ever gave to 
him.” 


As I pay honor to this wonderful, de- 
cent human being, to think of words of 
my loss, our country’s loss, perhaps noth- 
ing can come closer than my special as- 
sociations with him which I have de- 
scribed in chapter VII of my soon to be 
published book recollecting my personal 
experiences at the White House during 
President Gerald Ford's time. 

Excerpts from my manuscript follow: 

THE VICE PRESIDENT 


Nelson Rockefeller emerged from these 
meetings as one of the most irrepressible, 
zestful and youthful men I have ever known. 
He could hardly contain his enthusiasm. He 
was like a one man cheering section for the 
President and his programs. Often when 
someone was making a point, particularly to 
the Vice President’s liking, he'd bubble with 
“Here, Here” or “Amen” or “Good for you” 
or even applause. He looked at life like a 
little boy in a candy shop. He was always so 
enthused and so stimulated and so alert and 
involved in everything. He was always 
bubbling over with some experience or con- 
versation he had just had. In one of my very 
first meetings in January of 1975 Rockefeller 
corrected me when I addresed him as Mr. 
Vice President. “To you” he said, “it is Nel- 
son.” Then he pulled something from his 
pocket and grinning like a naughty school 
boy showed me an angle worm. I was trying 
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to adjust to the spectacle of the Vice Presi- 
dent of the United States pulling an angle 
worm from his pocket at 8:00 in the morn- 
ing in the Cabinet room when he explained 
it wasn’t a real one. Seems the day before 
the Rockefeller family had celebrated his 
son Mark’s 8th birthday. Since the young 
Rockefeller is such an avid fisherman the 
birthday party theme was built around fish- 
ing. The birthday cake was in the shape of 
a fish and at each place setting was an angle 
worm. After the party Rockefeller had gone 
around collecting the angle worms, unable 
to resist the sort of practical joke possibilities 
that he had just pulled on me. 

Later John Tower came over and told us he 
had just been named Vice Chairman of the 
Senate Select Committee for investigating 
the CIA. Rockefeller was chairman of the 
executive committee investigating our inves- 
tigators and could speak on the subject with 
some authority. He reached into his pocket 
and pulled out some angle worms and showed 
them to Tower. “That's what we have,” he 
said to the Senator. “They're in my hand 
rather than in a can but that’s what we have. 
A can of worms.” Rockefeller said that he 
was going to trace CIA and FBI snooping be- 
ginning with Eisenhower and on thru Ken- 
nedy, Johnson and Nixon. He said this would 
show that Nixon merely carried on a practice 
that started under Eisenhower and had been 
added to by each successive President. He 
said, “You know there’s great truth to the 
joke around town that Ike read the funny 
paper for amusement but Johnson read the 
smutty stuff about his friends in the FBI files 
for his amusement, LBJ had a passion for 
reading the FBI files on Congressmen and 
other notables.” 

Sometimes my chair would be directly to 
Rockefeller's right, and I'd always enjoy those 
mornings because of the asides and adden- 
dums he'd whisper to me. Like the morning 
we were counting Ford delegates at the up- 
coming national convention and Rockefeller 
had just told the President he could count on 
every one of New York's 97 delegates. “I 
couldn't put Jim Buckley on the delegation,” 
he whispered to me “because I just couldn't 
trust him. He’s a fine guy but I just couldn't 
be sure about him and we've got to make sure 
New York is 100% for Ford.” Another morn- 
ing he was describing to me an appearance 
the day before at a Senate Committee. “I 
went over there to greet the Swedish Crown 
Prince or whatever he is. I haven't paid too 
much attention to Sweden because I didn't 
like the way they've treated us in interna- 
tional affairs or their attitudes, In fact, I 
didn't particularly want to go over there but 
the Senate has asked me, so I went. Some 
Senator asked the President of Volvo what 
we could do in America to correct our prob- 
lems. I heard the President of Volvo's an- 
swer," Rocky said, and quoted him, ‘You 
Americans fascinate me. America is the most 
powerful nation in the world. You have the 
greatest capacity the world has ever seen. 
You can do anything you set your minds to. 
All you have to do is stop contemplating your 
navel and stop this obsession with what's 
wrong with America and think about what's 
right with America. Because there is so much 
that is right. You can bulld on that." 

Rockefeller said he thought the President 
of Volvo had put it so well that when he was 
asked for comments by the Senate Commit- 
tee at the end he simply told them he 
agreed with everything the President of 
Volvo had said and would make that state- 
ment his own. “You know,” Rockefeller 
whispered, "the only thing America needs 
is confidence and pride. We've got to give 
the countries of the world and our own 
people confidence that we in Washington 
know what we're doing. I just love to work 
on solving problems. That's fun. I don't 
really like fighting this rear guard action,” 
he said, sweeping his hand over the table 
over which we had discussed so often how 
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to stave off some Democratic wrong headed 
action, “I'll do it if I have to, and often we 
have to, but I really get turned on by trying 
to solve problems.” 

No President ever had a more loyal Vice 
President than Ford had in Rockefeller. 
Rockefeller’s loyalty was so deep that it 
led him in November of 1975 to remove him- 
self from consideration as Ford's Vice Pres- 
idential nominee at the 1976 Convention. 
Rockefeller had always been like a lightening 
rod attracting conservative attacks on the 
Ford Administration. Ever since the 1964 
Convention, mentioning Rockefeller to Con- 
servatives was like waving a red flag at a 
bull. 

As I got to know Rockefeller better and 
better, this conservative hostility puzzled me 
more and more. On subjects dear to the 
Conservative’s heart like Capital Formation, 
a strong defense, anti-Communism, free 
enterprise and resistance to the public sec- 
tor swallowing the private sector Nelson 
Rockefeller was as conservative as Barry 
Goldwater. Rockefeller wasn’t just position- 
ing himself politically on these issues. He 
felt them as passionately as the most rock- 
ribbed of the Conservatives. But Rockefeller 
remained anathema to the right and he con- 
cluded that by removing himself as an issue 
he could take some of the wind out of the 
sails of the billowing conservative tack to 
dump Ford and replace him with Ronald 
Reagan, He just didn’t want to be “an em- 
barrassment to the President” was the way 
Rockefeller put it. I was with John Rhodes 
on that third day of November in 1975 when 
his phone rang. News of Rockefeller’s deci- 
sion had come over the ticker less than ten 
minutes before but it was Rockefeller call- 
ing to inform Rhodes of his action, Rocke- 
feller was still at the White House having 
hand delivered his letter to the President. “I 
thought it over very carefully. I just didn’t 
feel that the President could have a totally 
free hand with complete freedom of choice 
as long as I was in the picture. I simply 
didn't want to be an embarrasment to the 
President,” Rockefeller explained. 

Even after the Ford White House so read- 
ily and completely embraced Rockefeller’s 
heroic act of political self-annihilation 
Rockefeller remained totally loyal to Ford, 
not just ritualistic lip service loyalty but 
rather he remained the enthusiastic cheer 
leader for Ford and his programs fighting at 
our side for every last delegate as though 
his political future still depended on it, Al- 
though Rockefeller had sacrificed himself 
to avoid any damage to the President where 
he might hurt, he continued with unabated 
enthusiasm to serve Ford where he knew 
he could help. No task was too big or too 
small for Rockefeller to take on. Even the 
mundane assignments Rockefeller cheer- 
fully bounded off to perform simply because 
the President had asked him to. One day 
the Vice President called and tried to rent 
the NRCC the fourth floor of the Capitol 
Hill Club which is the Republican social 
club of Washington. “What in the world 
are you doing spending your time renting 
space like a real estate agent.” I inquired 
increduously. 

“The Capitol Hill Club was tottering on 
the edge of bankruptcy and only a drop 
away from having its front doors bolted,” 
Rockefeller explained. "The President was 
asked to help and he assigned me to the 
task of putting the Capitol Hill Club back 
on a sound financial basis. I’m here to serve 
the President. Whatever he wants me to do 
that’s what I do. And right now he wants 
the Capitol Hill Club bailed out," Rockefeller 
cheerfully explained. With the help of advice 
from his personal lawyers, CPAs, and invest- 
ment counselors together with some Rocke- 
feller twisted arms at fund raisers, the Vice 
President had the Capitol Hill Club back on 
a sound financial, business-like, basis within 
a few months. 
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Of course, the ultimate irony is that Rock- 
efeller’s removal from the Ford team in no 
way lessened the challenge from the right. 
Rockefeller had been an excuse, not the 
reason. At any rate, I doubt if ever a Vice 
President gave more to an Administration 
and received less in return than Rockefeller. 
Although he had every reason to feel slighted 
and bitter, I never saw the slightest trace of 
hurt or disappointment and he remained 
the cheerful, exhuberant Ford advocate to 
the very end. Not once in the two years did 
I ever see Rockefeller try to draw attention 
to himself or make others—or even Ford— 
aware of credit due him for some Presidential 
service well performed which is all the more 
remarkable when one considers that much 
of the energy of any President's inner circle 
is directed to winning Presidential favor and 
notice for services rendered. I don't know 
what Ford said to Rockefeller upon their 
leave taking, but I do know that Ford could 
have spoken no words more appropriate to 
Rockefeller’s service as Ford's Vice President 
than those of the apostle Paul. “Well done, 
thou good and faithful servant.” 

As Rockefeller left the Vice Presidency, he 
put some 40 years of public service totally 
behind to plunge with characteristic zest and 
abandon into a brand new adventure with 
his private art collection. 

America, so much richer and greater be- 
cause he had served it, might well have said 
to Nelson Rockefeller and his nearly half 
century of service to his beloved country, 
“Well done, thou good and faithful servant.” 
Good Baptist that he is, that simple epitaph 
might be the most appropriate of all, even 
for so distinguished a man and proud and 
gifted leader.@ 


© Mr. STANGELAND. Mr. Speaker, the 
unexpected death of former Vice Presi- 
dent Nelson A. Rockefeller brings sorrow 
to the heart of the Nation. We have lost 
a valued and faithful friend. 

Throughout his lifetime, and political 
career, not only as Vice President, four- 
term Governor of New York, and Presi- 
dential candidate, but also as a humani- 
tarian, Nelson Rockefeller exemplified 
the image of a man dedicated to the wel- 
fare of this great country, and every in- 
dividual who resides in it. 

His honesty, sincerity, and integrity 
were deeply respected during his lifetime, 
and these qualities of his charitable per- 
sonality will be immortalized in the 
hearts of Americans for many years to 
come.® 
© Mr. SHUSTER. Mr. Speaker, I rise to 
pay tribute to one of the most distin- 
guished Americans of our time, Nelson 
Aldrich Rockefeller. 

Born to one of the wealthiest families 
on the face of the Earth, Nelson Rocke- 
feller could easily have led a life filled 
with ease and pleasure. But that was the 
farthest thing from his mind as he grew 
to maturity and devoted his life to the 
service of his country and his fellow 
man, 

As Assistant Secretary of State under 
President Roosevelt and President Tru- 
man, he demonstrated his concern for 
the underdeveloped nations of Latin 
America. Returning to private life he 
almost singlehandedly was responsible 
for finding a home for the United Na- 
tions, an institution he felt would be able 
to play a large role in keeping the then 
newly found peace of the world. Recalled 
to service by President Eisenhower, he 
helped organize the new Department of 
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Health, Education, and Welfare, later 
being made Under Secretary. 

But Nelson Rockefeller would not be 
satisfied with appointments to prestig- 
ious positions, and entered the turbulent 
world of electoral politics. For the next 
15 years, Nelson Rockefeller was to dom- 
inate the State of New York as its Gov- 
ernor. Creating a State university 
system where none had existed, beauti- 
fying the State capital at Albany, always 
Nelson Rockefeller was in the thick of 
controversy. Whether one agreed or dis- 
agreed with him, his zest for life, his ex- 
tensive and detailed knowledge of his 
country and the world made him a for- 
midable friend or foe. 

Denied the Presidency of the United 

States three times, he came forward to 
serve his Nation as Vice President at one 
of its most critical moments. And he 
served it well. Truly we shall miss this 
very big man, a man with a heart who 
gave his country everything he had. In- 
stead of taking the wide path of enjoy- 
ment and ease, Nelson Rockefeller took 
the road less traveled by, the road of su- 
perb public service, and for that our 
country is forever in his debt.@ 
@ Mr. SHUMWAY. Mr. Speaker, I ap- 
preciate this opportunity to pay appro- 
priate tribute to the memory of the late 
Nelson Rockefeller, a man who has al- 
ways stood extremely tall in my estima- 
tions. 

I did not have the privilege, as many 
of you have had, of a longstanding and 
close association with Mr. Rockefeller. 
However, this lack of personal contact in 
no way alters my high regard for this 
great American—in fact, that regard 
could not be higher. His loss will be felt 
not only by his family and friends, or 
by those who were privileged to know and 
work with him through his service as 
Governor of the State of New York and 
Vice President of the United States. 
Rather, that loss will be felt by Ameri- 
cans from all walks of life, because of 
Nelson Rockefeller it can truly be said 
that here was a man who cared. He cared 
about the direction his country was tak- 
ing; he cared about bettering the lifestyle 
of our citizens, and he cared about the 
integrity of the American principle. If 
ever an individual could be called a sin- 
cere philanthropist, that individual 
would be Nelson Rockefeller. 

To me, his name evokes an image of a 
colorful individual who lived life to-the 
fullest, rather than allowing that life to 
“happen” to him. Moreover, he extended 
that vigorous participation in living to 
all those whose lives he touched. 

He will be missed, but more important- 

ly he will be remembered. My family 
joins with me in extending sincere con- 
dolences to all those whom Nelson Rock- 
efeller left behind.e@ 
@ Mr. RICHMOND. Mr. Speaker, it was 
my privilege to have had a long, close, 
and warm association with the man we 
honor today, Nelson Rockefeller. 

Nelson was a kind, wonderful friend. 
In public life as in his private life, you 
could count on Nelson—he always kept 
his word. He was one of the busiest peo- 
ple I have ever met, yet he was one of 
the most available. He always had time 
to talk, to inquire, to listen. 
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Few people have had Nelson’s long 
record of distinguished service to his 
State and Nation. Though he was born 
to great wealth, the considered it a privi- 
lege to serve his fellow citizens, especially 
those least able to help themselves. He 
approached his career in public life like 
he approached everything he did, with 
dedication, drive, and boundless enthusi- 
asm. Above all, he had confidence—in 
himself, and in the wisdom, patriotism, 
and fairness of the American people. 
Nelson believed to an absolute certainty 
that together he and they would some- 
day achieve the better world he envi- 
sioned. 

Nelson Rockefeller’s name is synony- 
mous, both with philanthropic giving 
for the welfare of all, and with compas- 
sionate leadership to improve the quality 
of life in our beloved New York, through- 
out the Nation, and overseas. 

When Nelson believed in a concept, he 
made it become a reality. Without his 
interest in culture and the arts, without 
his energy and personal commitment, 
there would have been no State coun- 
cil of the arts in New York. He, more 
than anyone in our Nation, put the arts 
“on the map,” and the New York State 
Council became the blueprint for State 
and local councils of the arts every- 
where. 

In addition to his accomplishments in 
support for the arts, Nelson’s achieve- 
ments as Governor of New York included 
expansion and improvements in housing. 
hospitals, schools, the State university 
system, and public transportation. He 
served as Governor of New York for 15 
years—an achievement in itself. 

When the Nation needed stability and 
absolute integrity in the executive branch 
in the wake of Watergate, he accepted 
the Vice Presidential nomination and 
served with distinction for 2 years. 


Mr. Speaker, these are but a few ex- 
amples of the monumental contributions 
of this dynamic, sensitive, exuberant, 
visionary—my dear friend, Nelson 
Rockefeller.@ ; 

è Mr. RAILSBACK. Mr. Speaker, I am 
proud to join with my colleagues in pay- 
ing sincere tribute to an outstanding 
American who was a dedicated public 
servant and a close personal friend of 
many of us in the Congress—the late 
Nelson A. Rockefeller. His recent passing 
is certainly a great loss to all Americans. 


Nelson Rockefeller was a man who 
loved his country and served it, well dur- 
ing a career in public life that spanned 
four decades. Although I will not now 
attempt to detail all of his many accom- 
plishments, his record of enthusiastic 
and unselfish service to his State and 
Nation in a variety of official stations is 
an outstanding one. 

His personal compassion helped him to 
recognize the defects in our society; his 
idealism and optimism encouraged him 
to seek solutions to these problems; and 
his intelligence, drive, and personal 
dynamism enabled him to transform his 
ideas into concrete realities. His accom- 
plishments were many and varied, and 
they provide a fitting memorial to this 
man, a man who found it a stimulating 
challenge to seek answers to some of the 
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most complex problems facing our 
Nation. 

Nelson Rockefeller was a firm believer 
in the American democratic process and 
the two-party system. Although he was 
unsuccessful in his three attempts to 
gain the Republican Party's nomination 
for President, he was always highly re- 
spected by his Republican peers as a loyal 
colleague of the highest personal integ- 
rity. As a member of the Republican 
party,-he actively advocated and ad- 
vanced those policies in which he þe- 
lieved strongly, while compromising 
when necessary for the sake of the pub- 
lic good. Always he kept sight of his two 
basic political beliefs: That government 
existed to serve the people, and that ef- 
fective problem solving was the funda- 
mental challenge confronting America’s 
public officials. 

Mr. Rockefeller’s distinguished Gov- 
ernment career reached its climax in 
August 1974 when he was nominated 
by President Gerald R. Ford to assume 
the then-vacant office of Vice President 
of the United States. 

As a member of the House Judiciary 
Committee, I had the privilege of par- 
ticipating that year in Governor Rocke- 
feller’s confirmation hearings. During 
those proceedings the committee investi- 
gated his background and credentials 
before reporting to the House regarding 
his qualifications for the office of Vice 
President. After an exhaustive examina- 
tion, we found him to be a man of high 
integrity, whose extensive background in 
business, foreign affairs, and Govern- 
ment service made him eminently quali- 
fied to fill the Nation's second highest 
office. Thus we were pleased to recom- 
mend his confirmation to our fellow 
Members of the House of Representa- 
tives. After assuming the Vice Presi- 
dency, Mr. Rockefeller went on to play 
an important role in the Ford adminis- 
tration’s efforts to restore public 
confidence in the integrity of our 
Government. 

Before closing, I would like to recall a 
passage from Mr. Rockefeller’s testi- 
mony before the House Judiciary Com- 
mittee during his confirmation hearings. 
Although they were spoken in 1974, his 
words represent a timely challenge to 
the 96th Congress as we confront a wide 
variety of pressing national issues. He 
said: 

This is a time to face up to what needs to 
be done. This is a time to mobilize the best 
minds: to develop challenging new concepts; 
to resolve the conflicts that must, and 
should, arise in a diverse and democratic sys- 
tem. This is a time to get things done. 


As we mourn his passing, I express my 

confidence that Nelson A. Rockefeller 
will be remembered as one of the great 
public figures of our time, as a great citi- 
zen of our Nation and above all as a man 
who got things done. He will be sorely 
missed and well remembered.@ 
@ Mr. QUILLEN. Mr. Speaker, America 
has suffered a great loss in the passing 
of former Vice President Nelson Rocke- 
feller. For two decades Nelson Rockefel- 
ler strode the American political stage, 
and his personality, his leadership, and 
his achievements have made a perma- 
nent impression on our history. 
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He was born the heir of one of Ameri- 
ca’s great family fortunes, and as a man 
he devoted himself to public service for 
the benefit of ordinary people. Nelson 
Rockefeller cared about America and he 
cared about people. 

Through the years of success and also 
of defeat on the political stage, Nelson 
Rockefeller’s heart always seemed as 
big as his smile. His humor and exuber- 
ance never failed him. He was a strong 
man, but also a happy and a joyous man. 
He will be missed. 

My wife joins me in extending deepest 

sympathy to Mrs. Rockefeller and all 
the members of the family on this sad 
occasion.@ 
@ Mr. MURPHY of Illinois. Mr. Speaker, 
the death of Nelson Rockefeller has re- 
moved a prominent figure from our na- 
tional political scene. Born into a family 
of name and fortune, Nelson Rockefeller 
devoted himself to public service for 
three and a half decades, leaving his 
mark as Governor of New York, Vice 
President of the United States, and a 
two-time Presidential candidate. 

Nelson Rockefeller’s career dates back 
to the 1940’s, when President Roosevelt 
picked him to be coordinator for inter- 
American affairs. Following that ap- 
pointment, Nelson Rockefeller partici- 
pated in developing President Truman's 
point 4 foreign aid program, helped 
draft the United Nations Charter, and 
played an important role in creating the 
Department of Health, Education, and 
Welfare under President Eisenhower. 

Finally in 1958 “Rocky” entered the 
rough-and-tumble arena of elective 
politics. Though wealthy, Nelson Rocke- 
feller established himself as one with 
whom the common man could identify, 
and consequently won the governorship 
of New York. 

As Governor “Rocky” expanded the 
State University from 38,000 students to 
270,000, built hospitals, State parks, and 
buildings (such as the World Trade Cen- 
ter). Perhaps the most difficult episode 
in his career was the tragic uprising at 
Attica Prison, which occurred in 1971. 

After resigning the governorship in 
1973, Nelson Rockefeller was selected by 
President Gerald Ford to serve as Vice 
President. In that capacity, he headed 
the so-called “Rockefeller Commission” 
that investigated improper activities of 
our intelligence agencies. 

After retiring to private life, “Rocky” 
returned to his great love of art collect- 
ing. But as Newsweek magazine re- 
ported: 

. . When a visitor asked last year what 
he wished most he might have done, he 
answered bluntly: “Been President.” 


Mr. Speaker, America has lost one of 
its most distinguished politicians and 
philanthropists. Nelson Rockefeller was 
a powerful force for ideas and change, as 
well as for preserving our cultural heri- 
tage. He will be missed by all of us.@ 
© Mr. MITCHELL of New York. Mr. 
Speaker, our Nation was greatly sad- 
dened by the death of Nelson Aldrich 
Rockefeller. He was an individual of 
boundl2ss energy, limitless vision, and 
unchallenged devotion to those causes 
he championed as he tried to find a 
better way for us all. 
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Few men in the annals of American 
history have given more of their time, 
talent, and resources to the strengthen- 
ing of the bond of friendship between 
people and nations. There was no end 
to his dedication to those activities 
which he felt would benefit his fellow 
man and in the process help assure a 
world at peace and a quality life for all. 

Nelson Rockefeller’s accomplish- 
ments were many. They stand as a liv- 
ing testimonial to his never-ending quest 
for excellence in all that he undertook. 
The lives of literally millions of people 
have been enriched by projects and 
policies that had his imprint. 

He was not a man who had all of the 
answers. He would have been the first 
to concede this. But he was an individ- 
ual who never stopped searching for 
those answers. And he was not afraid 
to sail ahead into unchartered waters 
on his journey. Determination and Nel- 
son Rockefeller were synonymous. 

There were successes in his life. Many 
of them. And there were failures. There 
were times when all thinking people, 
friend and foe alike, embraced his 
philosophy and proudly identified with 
his approach to a problem; an approach 
that often led to a sensible, pragmatic 
solution of widespread benefit. And there 
were times when he was opposed with 
every ounce of energy available to those 
who had a different version, a different 
approach. There were occasions when I 
was with him 100 perecnt. And, at times, 
I was in the opposite camp. I doubt 
there were few instances when a Rocke- 
feller position on a public issue elicited 
a neutral response. He was always out 
front and highly visible on matters im- 
portant to us all. Neutrality just was 
not his style. 

As a citizen, but more significantly as 
a New Yorker, a Republican, and a pub- 
lic official, I was permitted an oppor- 
tunity to be personally associated with 
this truly remarkable human being. For 
most of my political career he was the 
unchallenged head of the GOP in New 
York. He brought to that role a vigor 
and vitality that earned for him ne 
respect of ally and adversary. His ad- 
vocacy was sought; his opposition 
avoided. At all times, Nelson Rockefeller 
was a force to be reckoned with. 

Although his policies were questioned, 
his integrity, sincerity, and strong 
leadership were never doubted. 

The legacy of Nelson Aldrich Rocke- 
feller from a distinguished career of 
public service marked by major ac- 
complishments touches us all and he will 
be missed. He will be especially missed 
by the poor, the handicapped, and the 
needy. He was their undisputed cham- 
pion. 

Mr. Speaker, I would like to close with 
two quotes which I feel are tailormade 
to describe the man we are eulogizing 
today. The first is from George Bernard 
Shaw who long ago said: 

Some men see things as they are, and ask 


"Why?" I dream things that never were 
and ask “Why not?” 


And from the pen of Theodore Roose- 


velt: 


The credit belongs to the man who is 
actually in the arena, whose face is marred 
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by dust and sweat and blood ... who knows 
the great enthusiasms, the great devotions; 
who spends himself in a worthy cause... 
who at the best knows in the end the 
triumph of high achievement, and who at 
the worst .. . fails while daring greatly, so 
that his place shall never be with those cold 
and timid souls who know neither victory 
nor defeat. 


Nelson Aldrich Rockefeller, you 

earned our respect, you have our ap- 
preciation, you are missed.@ 
@ Mr. MAZZOLI. Mr. Speaker, with 
the death of former Vice President Nel- 
son A. Rockefeller, the Nation has lost 
a truly great leader and statesman. 

It is a rare individual who combines a 
commitment to public service with the 
personal appeal sensitivity to the prob- 
lems of the needy in the way Nelson 
Rockefeller did. His dedication to im- 
proving the quality of life, first as Gov- 
ernor of New York and then as Vice 
President, was steadfast and exemplary. 

The Nation will miss Nelson Rockefel- 

ler’s presence on the American political 
scene,@ 
@® Mr. LOEFFLER. Mr. Speaker, Nelson 
Rockefeller and I sat together many 
times in the cabinet room of the White 
House during the period of my service 
with President Ford—the Vice President 
at the table, I at the perimeter of the 
room. 

While I did not always agree with the 
positions which he espoused, I certainly 
respected him as a man of principle, of 
dedication, of honor, and of courage. 

I am personally saddened by his loss. 

Kathy and I extend to Mrs. Rockefel- 
ler and the Rockefeller family our deep 
and most heartfelt sympathy.@ 
© Mr. JOHNSON of California. Mr. 
Speaker, America has lost one of its 
greatest public servants. Nelson A. 
Rockefeller was a unique man in Ameri- 
can history and this Nation will miss 
him dearly. 

Rockefeller was born to fame and 
fortune. One of the reasons he has a 
special place in our hearts is that in- 
stead of being satisfied with his state in 
life, he used the opportunities which 
came his way by virtue of his birth to 
help others and improve life for all of us. 

The word dynamic is often used to 
describe Nelson and I feel this adjective 
is most fitting. He was a man of innova- 
tion, of strong will, and of eternal opti- 
mism. He was energetic, warm, and 
dedicated. 

Although his interests spanned a wide 
array of fields, his tremendous vitality 
and enthusiasm allowed him to make 
important contributions in each. Nelson 
was a humanist who was tireless in his 
efforts to make a better world for us all. 

It was my great privilege to know Nel- 
son personally through our work together 
on the National Commission on Water 
Quality which he chaired so effectively. 
He showed great concern for the prob- 
lems of our Nation’s waterways and the 
environmental effects of their being pol- 
luted. He was a strong leader and set 
an outstanding example for us all, 

Much of his life was spent in the public 
arena. In addition to his notable service 
as our first appointed Vice President of 
the United States and as Governor of 
the State of New York for four terms, 
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Nelson served on numerous task forces 
and commissions as well as in other po- 
sitions with the Federal Government. He 
loved people and loved his country. 

Nelson Rockefeller has left this Nation 

a better place for his having been here, 
and we all feel a sense of loss as a result 
of his death. To his wife Happy, his 
brothers, his sons, and the other mem- 
bers of his family, my wife Albra and I 
extend our heartfelt sympathy. I will 
always consider it an honor to have had 
him touch my life.@ 
@ Mr. GIAIMO. Mr. Speaker, the nation 
lost a great leader and public servant 
when our former Vice President, Nelson 
A. Rockefeller, died. 

Born into enormous wealth, Nelson 
Rockefeller never deviated from what he 
considered a noblesse oblige. His charita- 
ble works are legend. His service as Gov- 
ernor of New York is a record. 

Denied the Presidential nomination by 
his party, he often rejected the idea that 
he would ever accept the Vice Presidency. 
Yet, when the Nation’s need was clear, 
he accepted the appointment to that of- 
fice as an obligation, 

Our country benefited greatly from the 
service of Nelson Rockefeller. We shall 
all enjoy the legacy he left us. We shall 
all miss him. And so, we offer our sin- 
cerest condolences to his widow and 
children.® 


@ Mr. DERRICK. Mr. Speaker, it is my 
privilege to rise before this body to offer 
a few words in tribute to the Honorable 
Nelson Rockefeller. 

There is no real way for any of us to 
address the passing of a national figure. 
For Nelson Rockefeller was surely dedi- 
cated to national service, and I know I 
need not tell any Member of this Cham- 
ber how extensive and unselfish his dedi- 
cation was. But I would like to use this 
occasion to hold up his life as a pinnacle 
anyone in public service could well emu- 
late. We all know that Nelson Rockefeller 
could have easily passed the political 
mantle of American life. He chose not to 
and thereby enriched this Nation with 
wise counsel and true ability. We shall all 
miss Nelson Rockefeller very much.@ 
© Mr. COLLINS of Texas. Mr. Speaker, 
I thank the gentleman for yielding and 
wanted to add my appreciation and re- 
spect for the great service that Nelson 
Rockefeller has rendered to our country. 
We all remember Nelson Rockefeller in 
so many interesting ways. But of all of 
his great traits, I admired him most for 
his generosity. The Rockefeller family 
has always been such a generous family. 
From the days of his grandfather, they 
have carried forward the Baptist tradi- 
tion of philanthropy, sharing, and have 
given from the heart to education, 
health, the arts, and to the humanities. 
It was said that Nelson Rockefeller was 
liberal, but he was liberal in the finest 
sense of the word because he was most 
liberal with his own money. When you 
picture Nelson, you always visualize him 
with that warm Rockefeller smile. For a 
man that grew up in the most aristo- 
cratic of families, he was sincerely down 
to earth and warm in his relations with 
people. He liked people. 

I recall a conversation a few years ago 
with Nelson about parades. It always 
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impressed me to see his enthusiasm as he 
waved and smiled for miles of a parade. 
He explained that he looked to one side 
of the street and in the back row chose 
an interested face. He waved at him and 
the guy would wave back and everyone 
around also joined in. As the Governor 
said, “When this face smiled back and 
the arm waved, that friend of mine gave 
me a big lift.” When you boil it all down, 
I guess that everyone, everywhere Nelson 
Rockefeller saw was a friend to him. 

I admired Governor Rockefeller so 
much as he grew through the years in his 
perspective of Government. With his 
deep compassion, he entered politics as a 
believer that the Government should do 
everything it could to help everyone. In 
the past few years he has had an oppor- 
tunity to observe and witness the experi- 
ences that resulted from an overburd- 
ened Government. He gradually became 
more and more conservative. In behalf of 
the sound U.S. dollar and the need to 
limit Government expenditures to the 
Nation’s fiscal capacity, he realized that 
as much as he wanted to see the Govern- 
ment do everything for everybody, that 
it was more essential for the Government 
to maintain itself with stability for the 
future. 

To all of the family of Nelson Rocke- 
feller, Dee and I extend our warmest 
and sincerest sympathy.@ 

@ Mr. CARTER. Mr. Speaker, I, too, was 
saddened to learn of the death of Nelson 
Rockefeller. 

We in the Republican Party have lost 
a distinguished statesman whose cele- 
brated exuberance as well as his insight- 
ful leadership had enlivened and enlight- 
ened our party’s politics over the past 
quarter century. But we in the Repub- 
lican Party are not the only ones to 
mourn the passing of Nelson Rockefeller, 
and that is perhaps the greatest indica- 
tion of his contributions to his country. 


Mr. Rockefeller came to Kentucky dur- 
ing Gerald Ford’s campaign for the Pres- 
idency. Kathleen and I were the ones to 
greet him at the Lexington Airport. 
Though I had known him for many years, 
I was impressed anew with his under- 
standing, his interest and his warmth. 

The last time I saw Nelson Rockefeller 
was at the last joint session of the House 
and Senate in 1976. The then-Vice Pres- 
ident and Speaker O’NEILL were seated 
on the podium, and I went by and spoke 
with Mr, Rockefeller. I told him that 
President Ford would have been elected 
had he kept him on the ticket. And 
Speaker O'NEILL said, “Yes, that’s true.” 

Much mention has been made of Nel- 
son Rockefeller’s vain quest for the 
Presidency. But like another former 
Vice President who also had aspirations 
to the Presidency, the late Hubert 
Humhprey, the fact that Nelson Rocke- 
feller never was elected President does 
not diminish in any way what he man- 
aged to accomplish in the service of his 
country under two administrations and 
in countless private endeavors for the 
public good. And what Nelson Rocke- 
feller accomplished most of all during 
his 70 years on this earth was to provide 
a lasting example of selfless public serv- 
ice. We shall miss him and his good 
counsel. 
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Kathleen and I offer our sincere con- 
dolences to his wife, Happy, and to his 
children and his family.@ 
© Mr. BROOMFIELD. Mr. Speaker, I 
will always remember Nelson Rockefeller 
as the man who died the way he lived— 
working with enormous energy and en-: 
thusiasm. His forceful presence, his un- 
selfish dedication, and his unmistakable 
humor will be missed by us all. 

Nelson's zest for life was apparent in 
everything he did. Born of great wealth 
and nurtured in the arts, he chose the 
demanding profession of public service. 
In serving the State of New York, as well 
as the United States of America, he was 
an imaginative, enthusiastic, and dedi- 
cated statesman. In addition, he always 
felt a great sense of gratitude for the 
privilege of serving the State and the 
country he loved so much. 

Nelson Rockefeller’s contributions to 
American Government and to the Re- 
publican Party have now become a part 
of the history of this great land. Having 
served nearly four terms as the Governor 
of New York, he became only the second 
Vice President of the United States to 
be installed under the 25th amendment 
of our Constitution. As Vice President— 
under former President Gerald R. 
Ford—he played an important role in 
fostering the faith of the American peo- 
ple in their system of Government. 

In serving the American people, Nel- 
son Rockefeller always had a special in- 
terest in establishing institutional 
frameworks for social action and world- 
wide peace. He was particularly instru- 
mental in the construction of various 
national security strategies for our coun- 
try. In his long and distinguished career 
in public service, Nelson Rockefeller 
epitomized creativity, dedication. and 
especially enthusiasm. When he finally 
departed from the American political 
scene—to concentrate his last energies 
on the arts—he offered us all a short 
but appropriate epitaph: “I did my duty 
for 15 years and kept my enthusiasm.” @ 
© Mr. BINGHAM. Mr. Speaker, last week 
I made some personal comments about 
the late Governor and Vice President. 
In connection with this special order to- 
day, I would like to insert in the Recorp 
an editorial broadcast on January 27 
over Station WVOX in Westchester 
County, N.Y., by Mr. William O’Shaugh- 
nessy, president. In this editorial Mr. 
O'Shaughnessy presents one of the most 
vivid word pictures I have seen of Nelson 
Rockefeller as an appealing and very 
human person: 

Netson—A WVOX EDITORIAL OF THE AIR 

(By William O’Shaughnessy) 

Saturday is a day for blue jeans, and chores 
around the house, for errands and shopping 
at the A& P. 

It is not the kind of day to get on the radio 


to announce that Nelson Rockefeller died 
last night. 


He deserves better than our Saturday edi- 
tion. 

But last night Nelson Aldrich Rockefeller, 
a former member of the Westchester County 
Board of Health went down at his office in 
New York. And all night long and into these 
early morning hours the newspapers and the 
radio were preparing bulletins and obituaries 
to tell you this fabulous and zestful man’s 
heart had stopped on him. 
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In cold, clinical, medical language he had 
a “massive” heart attack. It would have to be 
a slammer to take out this particular 70-year- 
old man. 

This weekend, there will be a lot written 
and broadcast in the national media about 
Nelson Rockefeller. And if you want an ob- 
jective, arms-length report—you'd better 
tune elsewhere for you'll not get an unbiased 
version here at his hometown station—or 
indeed from me. 

For we were with him at countless politi- 
cal dinners and at ground breakings and 
dedications. We rode with him in air planes 
and helicopters and even in golf carts. 

It started with Louis Lefkowitz and Jack 
Gilhooley down at Ratner’s on Delancey 
Street in New York City. And it was outside 
the Jewish delicatessen in a Puerto Rican 
neighborhood where I first discovered the 
Great Squire of Pocantico Hills. As the old 
Jewish men from the neighborhood looked 
on—this partician, this aristocrat from West- 
chester, plowed into a crowd of hispanic 
faces yelling at him "Senor Rocky.” 

For over ten years we followed Nelson 
Rockefeller as he dominated New York State 
politics—settling garbage strikes, battling 
with John Lindsay, building colleges and a 
great state university, pushing bond issues, 
building roads and expressways. 

He was always the best story of the day 
-.. even just sitting on the dias of the West- 
chester Republican dinner at the old Commo- 
dore Hotel with the late Fred Powers and 
telling his neighbors: “Good to see you... 
nice to see you... Wow... you look 
fabulous!" 

He loved to tell them about the time old 
Boss Ward, the Republican leader, put him 
on the Westchester Board of Health. 

And on Thursday past as Henry Kissinger 
spoke at this year’s county dinner, I was re- 
minded of the time Fred Powers gave him a 
huge replica of the Sword of Excalibur which 
the Wilkinson Sword people had made up. 
And Nelson Rockefeller was like a kid and 
just loved it. 

There were so many nights and speeches 
and so many trips and so many arrivals at 
the county airport. 

He would come down out of his Gulf- 
stream, exhausted, in the middle of the night. 
He might finesse an interview with the net- 
works. But he never waved off a WVOX 
microphone. When he left Albany he gave 
us the last question at his final press con- 
ference as governor. And when we used the 
occasion to inquire which of his predeces- 
sors staring down at us in the Red Room had 
“inspired” him, NAR said a lot of great men 
had been governor of New York, but Teddy 
Roosevelt had inspired him as a young boy. 

And there was the time Air Force Two 
brought a tired Vice President home from a 
long trip around the world. And as the na- 
tional press and TV camera crews clamored 
for interviews, the Governor, as we still called 
him, made straight for our local station. 

And then there was the time we accom- 
panied him on a swing thru the deep 
South, David Broder and I were watching the 
Vice President and finishing a drink as Air 
Force Two, a DC-9, landed with a hell of an 
abrupt jolt—landing “hot” as the pilots call 
it—at Columbia, South Carolina. It reminded 
David Broder and me of our own mortality 
for a brief, nervous, fleeting moment. But 
Rockefeller never even winced. He bounded 
down out of the plane to meet Strom Thur- 
mond and those southern belles in hoop 
skirts. 

On this same trip, down on Mobile Bay, he 
even charmed old George Wallace and his 
lady Cornelia. Eastern, patrician, aristocratic, 
wealthy, yankee Nelson Rockefeller wowed 
the red necks. 

He could never, of course, make the great, 
formal speech in front of a television cam- 
era. But in a room, with a crowd or one-on- 
one he was superb when he was informal. 
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In 1968, in Miami, he had just delivered an 
uninspiring formal speech to the delegates 
to the Republican National Convention. He 
didn’t come across before the television cam- 
era. And then he joined Walter Cronkite in 
the CBS broadcast booth for a more informal 
discussion. 

The great Cronkite was trying hard to be 
his usual objective self when Nelson reached 
over, put his hand on his arm and said: “Just 
a minute, Walter ... I'd like to thank you, 
sir... for all that you do... . The way 
you conduct yourself is an inspiration to 
me... and to our country!” 

An astonished, but flattered, Walter Cron- 
kite went over like a giant oak. 

I'll remember lots of moments with this 
neighbor of ours. There was the day just 
before Christmas, in 1974, when he walked 
into the oval office to be sworn in as Vice 
President of the United States. And America, 
which had just been thru Watergate, felt 
good again about itself, having this extraor- 
dinary man at center stage for awhile. 

And I remember Gerald Ford, the Pres- 
ident, telling me over drinks in the White 
House: “Don’t worry, Bill .. . I agree with 
you... Nelson and I are a good team... 
he'll be on my ticket... and we're going 
to win.” 

That, of course, was before Bo Calloway 
and the mean, narrow southerners and the 
Rockefeller-haters started after him, 

Most men would sell their soul for the 
vice presidency or to sit in the oval office. 
He took himself out of it—with style and 
with grace. 

And yet on this morning after he died, it 
is his sense of humor that keeps coming 
back to me. 

I heard him say—on a plane or in a chop- 
per—one day: “My lawyer just sued me!” 
I didn’t understand—until Bobby Douglass, 
his aide, explained that Louis Lefkowitz, the 
attorney general, had just brought a suit 
against Mobil Oil. 

And he was in great, good form at his last 
public appearance here in the county at 
SUNY Purchase where he showed slides of 
his art collection to a very toney group— 
members of the Westchester Arts Council. 

He quipped and joked and raised his eye- 
brows and moved his blocky shoulders and 
his eyes twinkled and it was vintage Rocke- 
feller, And as he greeted this staid, artsy 
crowd, an exceptionally well-endowed lady 
came thru the receiving line—rather falling 
out of a somewhat revealing dress. Nelson's 
eyes lit up. And when he noticed that Joe 
Canzeri and I had also tuned in on the 
display, the Governor threw a sly, mis- 
chievous wink to us (and to Happy standing 
next to him) and said to the lady: “Wow... 
how are you... yes, sir... good to see you!" 

He was a man of great enthusiasm. He 
could find humor in almost any situation. 
But he had to have been hurt by that num- 
ber done on him and his art reproductions by 
the reporter in the Times last month, 

In the New York Times, James Reston will 
write a sweet, affectionate column about 
him—while Anthony Lewis, who shares the 
same page, will find some way to tell us he 
never forgave Nelson for Attica. And many 
Catholics will never understand his stand on 
abortion. (And, indeed, they wouldn't even 
pray for him among the formal petitions 
Sunday at Holy Family Church in New 
Rochelle. But in the same city, the Christian 
Brothers of Ireland at Iona Grammer School 
remembered the soul of Nelson Rockefeller 
at a mass for fathers and sons.) 

There was a big, broad range to his life. 
He was a high roller who was equally at 
ease with the Emperor of Japan and the 
Shah as he was with Meade Esposito of 
Brooklyn or a Yonkers politician. 

As a wealthy man, as a Rockefeller, he 
had a lot of material things—Kykuit the 
house at Pocantico, an apartment on Fifth 
Avenue, his newest project in the desert near 
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Brownsville, Texas. He would sit at "21" and 
jet off to Dorado for vacations or with Happy 
to visit an Italian princess named Letitia 
in Rome. 

But he also had great enthusiasm for some 
of the ordinary pleasures. I discovered this 
the night we flew to Cleveland to campaign 
for Governor Jim Rhodes. A busy tour had 
been arranged—TV interviews, a visit to the 
publishers of the Plain-Dealer and a political 
dinner. 

Just before the dinner we stopped at a 
slightly run down Sheraton Hotel which was 
probably the best Cleveland had to offer. 
There were anti-abortion pickets outside. 
And the governor's hosts had laid on the 
“presidential suite” for a brief rest stop be- 
fore dinner. 

As we cased the room he spotted a port- 
able bar stocked with Dubonnet and milk 
which suited him just fine. I could have 
used a Canadian Club. And there also sat 
@ gleaming silver tray with oreo cookies all 
grandly wrapped in cellophane and with a 
ribbon, 

“Wow ... said the governor of New York... 
look at that!” 

And so there we sat in short sleeves eating 
oreo cookies, Dubonnet and milk in the 
presidential suite while the pickets chanted 
below. 

He has his name on great tall buildings 
now—in Albany and in New York. And he 
has left around this state a lot of soaring 
architecture which will remind us and future 
generations of Nelson Rockefeller. 

But I will think of him everytime I see a 
kid eating an oreo cookie. 

In countless editorials over the years, I've 
tried to tell you on this radio station what 
he has done for our state and for our na- 
tion—his accomplishments. They are many 
and known to you. 

But this morning I think I merely want 
to say I'm glad he was our neighbor—and 
a friend. 

Nelson... you lit up our lives. You were 
fabulous. 

This is a WVOX Editorial of the Air. 

This is William O’Shaughnessy.@ 


@ Mr. BAFALIS. Mr. Speaker, it is with 
a great deal of sadness I rise today to 
join my colleagues in paying tribute to a 
distinguished American who recently 
passed from our midst, the late Nelson A. 
Rockefeller. 

For almost 40 years, Nelson Rocke- 
feller devoted himself and his great ener- 
gies to public service, from President 
Roosevelt’s coordinator for inter-Ameri- 
can affairs to President Ford’s Vice 
President. 

In doing so, he turned his back on the 
life of great privilege to which his fam- 
ily's wealth entitled him. It was not a 
decision many people would make. 

All too many of us—given the opportu- 
nity and the wealth to satisfy our every 
desire—would opt for the life of leisure 
and indolence. But Nelson Rockefeller 
rose above that inclination. 

Instead, he became a dedicated public 
servant, a man determined to leave this 
world a better place than when he ar- 
rived, determined to improve the quality 
of life of all Americans—nay, all peoples 
of this globe. 

During his 15 years as Governor of 
New York, Nelson Rockefeller presided 
over a tremendous expansion in that 
State's university system, saw health fa- 
cilities and medical care improved 
greatly, and generally made his home 
State a better place in which to live. 

Few political figures are that suc- 
cessful. 
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And few political figures will be missed 

as much as Nelson Rockefeller.@ 
@ Mr. ANDERSON of Illinois. Mr. 
Speaker, when John F. Kennedy chal- 
lenged Americans to ask not what their 
country could do for them but what they 
could do for their country, he suggested 
no prototypes to symbolize the quintes- 
sential American. Regardless, our suc- 
cess as a Nation can be traced to the 
many Americans who heeded that call; 
and among the many, a few have stood 
out as the paradigms of public service 
Kennedy hinted at when he urged us to 
lay aside personal desire for the public 
good. Nelson Rockefeller was one such 
example. 

Born to circumstances that would have 
enabled him to lead a life of leisure, de- 
tachment, and dilettantism, Nelson 
Rockefeller instead plunged himself into 
a career of public service with character- 
istic verve and enthusiasm. In and out of 
elected office, both publicly and privately, 
he devoted his intellect and his energy to 
building an America that would attain 
the lofty goals only the most optimistic 
of us would ever dream possible. 

His public service began in the State 
Department when he helped formulate 
the Latin American policies of FDR's ad- 
ministration; it continued through his 
service as Governor of a distinguished 
State; and it peaked when he agreed to 
serve a disillusioned nation as its Vice 
President. Yet, it would be erroneous to 
imply that his public service ever ended. 
Even when not in elected office, Nelson 
Rockefeller was too compelled by his 
dreams to rest on his accomplishments. 
In those times, he devoted himself to pri- 
vate endeavors that, being typically 
Rockefeller in nature, not only sought 
solutions to our gravest problems but 
posed questions that many of us were 
afraid to ask. His national commission 
on critical choices epitomized these 
undertakings. 

Much was made of Rocky’s wealth, his 
ambition, and his disappointment in not 
having achieved the Presidency. To criti- 
cize his fortune and his personal goals is 
to fault the very attributes he used to our 
benefit. Undeniably, Nelson Rockefeller 
was a man of substantial financial 
wealth; but he also was blessed with a 
wealth of ideas, a surfeit of ideals, and 
an abundance of good humor that he 
shared unflinchingly. 

Truthfully, he never hid his ultimate 
pursuit, the Presidency, but neither was 
he consumed by disappointment in never 
having achieved that goal. His spirit re- 
mained undampened, and he continued 
to reflect the attitude Teddy Roosevelt 
once exhibited in describing success and 
failure in public office: 

Far better it is to dare mighty things, to 
win glorious triumphs, even though check- 
ered by failure, than to take rank with those 
poor spirits who neither enjoy much nor suf- 
fer much, because they live in the gray twl- 
light that knows not victory nor defeat. 


Nelson Rockefeller knew both victory 
and defeat. He lived not in the gray twi- 
light of obscurity but in the bright sun- 
shine of commitment and service. He 
leaves behind a legacy of accomplish- 
ments and also the memory of the raspy 
voice, the winking eye, and the firm grasp 
that were distinctive of the man. 
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In the end, this man of great fortune 
left us the fortunate ones. It was our 
good fortune that such a gifted individ- 
ual, so exceptional a person, sacrificed 
the privacy and rewards of his personal 
life to devote himself to our people. 

To say that he will be missed now that 
he is gone is insufficient; rather we 
should say that we would have been miss- 
ing even more had Nelson Rockefeller 
never graced us with his presence.@ 
© Mr. ABDNOR. Mr. Speaker, few men 
have had the generosity of spirit—to say 
nothing of generosity of purse—which 
marked the life of Nelson Rockefeller. 

Although repeatedly turned back in 
the quest of his greatest personal 
dream—the Presidency of the United 
States—Nelson Rockefeller was never 
discouraged and bore no grudges against 
those who opposed or disagreed with him. 

That he was willing to “try and try 
again” in convincing those who consid- 
ered themselves “conservatives” that 
they had something in common with 
“liberals” was evidenced during a trip he 
made to South Dakota in 1974. I had 
the privilege of traveling with him at 
that time. 

Clearly, he was a man of great energy, 
great enthusiasm, great expertise in 
many fields, great generosity with his 
time, his talent and his wealth, great 
goals in his vision for America and the 
American people. 

While he may have had some philo- 

sophical differences with some Ameri- 
cans, when it came to being a great 
American, Nelson Rockefeller had few 
equals.@ 
@ Mr. RHODES. Mr. Speaker, the pass- 
ing of Nelson Aldrich Rockfeller de- 
prives our country of the zeal and en- 
thusiasm of a man who dedicated his 
life to public service. 

Born to great wealth, he shunned an 
idle life and threw himself with bound- 
less energy into causes, projects and 
campaigns for office. During his 15 years 
as Governor of New York, he worked 
tirelessly to better its government. He 
was a builder, who humorously main- 
tained that he had an edifice complex. 
His projects include a massive mall in 
Albany, a model of architectural grace 
and efficiency, to house the State govern- 
ment. 

Nelson Rockefeller battled constantly 
to provide opportunity for youth. He was 
most proud that during his tenure as 
Governor, 31 new campuses for the State 
universities of New York were created, 
making it the largest university system 
in the Nation. 

His philanthropies were diverse and 
generous. Behind the ready grin and 
brash confidence dwelt a sensitive man 
who had a deep appreciation for beauty, 
reflected in his collection of art, which 
he loaned freely to museums. 

His embarkation on the stormy seas of 
politics in 1958 brought a refreshing and 
often startling candor to the political 
process. His “hya fella” reached the so- 
called man on the street, and his un- 
blinking honesty in facing issues and 
decisions shocked the cynical and blase. 
He was a doer, a scrapper for the things 
he believed in, a leader, a mover and 
shaker. 

It was my privilege to have Nelson 
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Rockefeller as a warm, personal friend. 
He was a devout Republican, who en- 
tered the political lists with spirit and 
vigor, whether running for office, or es- 
pousing a party position at our National 
Convention. 

He was a private man, whose accom- 
plishments came in public affairs. He 
used his talents and resources to the 
fullest. Our Nation is the richer for his 
having devoted his career to Govern- 
ment. Few will leave behind a more last- 
ing legacy. For Nelson Rockefeller, his 
achievements are his monuments. 

I extend condolences to his wife, 
Happy, his six children, his brothers and 
sister, and to his many grandchildren.e 
@ Mr. SCHULZE. Mr. Speaker, I would 
like to take a few moments to join my 
colleagues in remembering one of our 
great statesmen, one of New York’s finest 
Governors, an irreplaceable member of 
the Republican Party, but most impor- 
tantly, an outstanding American, Nelson 
Aldrich Rockefeller. 

Nelson Rockefeller was a very special 
American. He served his Nation for over 
four decades with a love and a dedication 
matched by few. He was respected by 
many, not only for his unquestionable 
integrity and quick wit but for his unend- 
ing concern for America and his deter- 
mination to serve as our conscience, when 
necessary, to keep us on a course of 
greatness. 

When sworn-in as Vice President of the 
United States in 1974, Nelson Rockefeller 
said—and I quote: 

I feel great sense of gratitude for the priv- 
llege of serving the country I love. 


Nelson Rockefeller was a great public 
servant because of this abiding love for 
his fellow man and for his country. He 
continued to fight throughout his life for 
what he thought was right, and though 
he did not always win—Nelson Rocke- 
feller always stood for what he thought 
was best for America. 

Few men have been as selfless, or as 
caring, in their concern for the good of 
our Nation. His voice will be sorely missed 
among the leadership of America in the 
days and months ahead.@ 
© Mr. CONTE. Mr. Speaker, I am grate- 
ful to my good friend, the gentleman 
from New York, Mr. Wynter, the dean 
‘of New York’s Republican delegation 
for making this time available today for 
tributes to the late Nelson Rockefeller. 

Like many of my colleagues on both 
sides of the aisle today, I will stand here 
and say that Nelson Rockefeller was a 
friend of mine. Our friendship was of 
longstanding and was born of a deep 
respect and admiration. 

This is not the first time I have stood 
up to claim that friendship or to enu- 
merate that great man’s finest attri- 
butes. In 1964, at the Republican Nation- 
al Convention in San Francisco, I stood 
with Rocky before a crowd that, by and 
large, did not want to listen to him as 
he spoke his piece and gave his counsel 
to the convention, only to be rebuffed. 

In 1968, it was in Miami when I again 
stood as a member of the Rockefeller 
camp and again we were turned down. 

I think Henry Kissinger, in his very 
moving eulogy at the memorial service 
for Nelson Rockefeller, expressed what 
many of us felt and believed strongly. 
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when he said, “What a great President 
he would have been. How he would have 
ennobled us. What an extraordinary 
combination of strength and humanity, 
decisiveness and vision—a natural born 
leader.” 

We were to be denied that leadership 
on the national level until when, in 1974, 
I had another opportunity to stand up 
in support of my friend, Nelson Rocke- 
feller and urged our colleague-turned- 
Chief Executive, Geraid Ford, to name 
him to the Vice Presidency. 

I admired Nelson Rockefeller as a 
personal man—for his deeply held 
principles, his scrappy attitude, his 
energy, his vitality and his compassion. 

I also respected Nelson Rockefeller as 
a public man—for his positive approach 
to people’s problems, for his willingness 
to make that distinctive voice of his 
heard on the important issues of our 
times. 

That beloved gravelly voice has been 

stilled, but its impact echoes on in the 
hearts of those of us who knew him. 
Yes, we will remember him. But not as 
the master of a great personal fortune, 
although he was that. But, rather, and 
more fittingly, as the servant of a great 
nation. My wife, Corinne, joins me in 
extending our deepest sympathy to the 
Rockefeller family.@ 
@ Mr. BRADEMAS. Mr. Speaker, I wish 
to add my own to the many tributes be- 
ing paid to the memory of the Honorable 
Nelson A. Rockefeller. 

Although I met Mr. Rockefeller only a 
few times, I came to have great respect 
for his outstanding record of service to 
the people of the United States. 

A man of great personal wealth, Nelson 
Rockefeller turned his back on a life of 
ease to plunge into the turbulent world 
of electoral politics. He served not only 
as Governor of the State of New York 
and as Vice President of the United 
States, but held positions of significant 
responsibility in the administrations of 
both Democratic and Republican 
Presidents. 

What I feel sure nearly everyone who 
observed Nelson Rockefeller will particu- 
larly recall about him is that he brought 
to whatever responsibility he undertook 
great personal zest and enthusiasm com- 
bined with a genuine sense of dedication 
to the people of our country. 

I join in expressing condolences to all 
of the members of the Rockefeller family 
on the passing of a man who was a major 
figure in American life for well over a 
generation.e@ 
© Mr. DERWINSKI. Mr. Speaker, I join 
with my colleagues in expressing our sor- 
row at the untimely passing of Nelson A. 
Rockefeller. The House is providing a 
well-deserved tribute to this outstanding 
leader of our Nation. 

Four terms as Governor of New York, 
the 41st Vice President of the United 
States and three times a Presidential 
contender, Nelson Rockefeller’s distin- 
guished career represents a lifetime of 
governmental achievement. He was a 
man of power and influence, who held 
fast to his convictions and followed the 
course in which his judgment and good 
sense directed him. 

The strength of his personality and 
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the controversy of his behavior should 
not overshadow his skill as a leader and 
statesman. His colorful life, dramatic 
career, and numerous achievements 
made him a striking, unique figure of our 
time. 

Rocky was effective not only by the 
virtue of his extraordinary capabilities 
but also because of his warmth and the 
feeling for life that he expressed in what- 
ever he was doing. He was not afraid to 
introduce a little humor into a grave 
situation, or to take a stand on matters 
of great consequence. His career was 
marked by a remarkable sense of vision, 
compassion, objectivity, and total dedi- 
cation to his country. 

The people of America have lost a 
dedicated public servant who undertook 
many tasks asked of him with boundless 
energy, enthusiasm, and effectiveness. 
Once Nelson Rockefeller was determined 
to do something, he was relentless in his 
tireless efforts to achieve his goals. The 
services performed by Nelson Rocke- 
feller, that of statesman, humanitarian, 
man of the arts, will be as greatly missed 
as will his brilliant mind and strong 
leadership. His long and distinctive 
leadership has made a lasting impact 
not only on the State of New York but 
also on the entire country. Rocky was 
indeed “one of a kind,” and he will be 
sorely missed. 

Mr. Speaker, my wife Pat and I join 

in extending our deepest sympathy to 
Happy Rockefeller and the entire Rocke- 
feller familv on their loss.@ 
@ Mr. CLAUSEN. Mr. Speaker, I wish 
to express my deep regret and shock at 
the sudden death of Nelson Rockefeller, 
a most respected colleague and dear 
friend. 

Rockv’s background made him some- 
thing of a exception in the political field 
from the beginning of his twenty year 
career. Coming from a family of extreme 
wealth and prestige, he was well ac- 
quainted with the benefits of money and 
power, and this influence set him apart. 
Even so. he was always politically and 
personally uncharacteristic in his con- 
cern for the well-being of people from 
all walks of life, and worked to insure 
Government support for the working 
citizen. 

Nelson Rockefeller was an ambitious 
politician; but his ambition was 
grounded more in his love for new ex- 
perience and challenge, and a desire to 
make a positive contribution than in 
desire for power or political glory. When 
he was appointed Vice President under 
Gerald Ford, he embraced the office with 
zeal, intent on doing more with the Vice 
Presidency than had ever been done 
before. 

Rocky’s unfailing interest in new ideas 
and his desire to lead were an inspira- 
tion to us all. There can be little doubt 
that he contributed greatly to the flexi- 
bility of the Republican Party because 
he was capable of new perspectives at a 
time when many pressing issues con- 
fronted the Nation. 

This country will surely not be the 
same without Nelson Rockefeller. I know 
my colleagues join with me in paying 
tribute to a remarkable man and a poli- 
tician who truly made a difference.e@ 
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@ Mr. HEFTEL. Mr. Speaker, the ac- 
complishments of Nelson Rockefeller 
were sO numerous and so varied that 
even a brief contemplation of them 
would be a humbling experience for any 
person, especially since they continued 
with undiminished vigor into the final 
moments of his life. 

But in this hour of mourning for a 
truly great public servant, I think it is 
appropriate to place special emphasis 
upon a certain aspect of his character 
that is easily overlooked yet which has 
left an imprint at least as significant as 
his well-known accomplishments. 

It is perhaps more by his defeats, 
even, than his victories, that Nelson 
Rockefeller responded most nobly to a 
challenge thrust upon him by fate. If 
any name is synonymous the world over 
with American capitalism, it is Rocke- 
feller. That legacy placed an extraordi- 
nary burden upon the man who inherited 
the Rockefeller name and brought it to 
the center of the American political 
arena. That he suffered defeat, and, even 
more important, that he responded to it 
with graciousness, good humor, and a 
renewed commitment to the institutions 
of American Government, provided an 
unanswerable argument to the most per- 
sistent misguided criticism of our society, 
a criticism that could only have been 
effectively answered by the strength of 
human example. In the most convincing 
manner conceivable, Nelson Rockefeller 
proved, once and for all, and perhaps 
as only he alone could have proved, that 
moneyed wealth does not rule the insti- 
tutions of American Government. 

Thus, even in defeat, he was trium- 
phant in the cause of his Nation. For 
that alone, we owe this great man a 
unique debt of gratitude.e 

Mr. WYDLER. Mr. Speaker, there 
have been many Members of the House 
who have indicated they would like to 
participate in this special order. Their 
remarks are included in these remarks. 

In addition, the Vice President of the 
United States, Mr. WALTER MONDALE, has 
asked that a statement be included on 
his behalf. 
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Mr. Speaker, both Senators Jacos 
Javits and DANIEL PATRICK MOYNIHAN of 
New York have statements to be in- 
cluded. 

We have statements from former 
Cabinet members who served with the 
Vice President: John T. Dunlop, former 
Secretary of Labor; William E. Simon, 
former Secretary of the Treasury: Earl 
L. Butz, former Secretary of Agriculture; 
Thomas S. Kleppe, former Secretary of 
the Interior; Carla Anderson Hills, for- 
mer Secretary of Housing and Urban 
Development; and William T. Coleman, 
former Secretary of Transportation. 

In addition, we have received state- 
ments from the former President of the 
United States, Richard M. Nixon, and 
from the current Nassau County Repub- 
lican Party chairman, Joseph M. 
Margiotta. 

In addition, in this special order we 
are going to include in full the memorial 
service remarks that were made by mem- 
bers of the family and by Henry Kis- 
singer, together with a very eloquent 
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statement by Laurance S. Rockefeller 
that was part of the memorial service. 

The statements referred to are as fol- 
lows: 


STATEMENT BY VICE PRESIDENT WALTER 
MONDALE, FEBRUARY 8, 1979 


The Rockefeller all of us remember is 
the campaigner—hand outstretched, broad 
friendly grin, enthusiasm and good cheer, 
boundless energy. He seemed made for 
American political life—and perhaps that is 
because during the last quarter century he 
did so much to shape it. Or perhaps it is 
because he understood America so well. The 
bigness of his plans, his generous giving 
and good works, his enthusiasm for politics, 
his partisan zeal and limitless patriotism, his 
sense of duty and love of work—when we 
think of these qualities, we remember Nel- 
son Rockefeller and we think of America as 
well. 

He had an eagerness for life itself. He liked 
to travel, and knew many parts of the 
world, especially Latin America, which early 
caught his interest (and on which he ad- 
vised many Presidents). He loved the solitude 
of eastern Maine, where he had a country 
house, and also the bustle of Manhattan 
He loved New York State, which for fifteen 
years he governed—the second longest ten- 
ure in the history of New York's governor- 
ship. And he loved art. It was in keeping 
with his generous heart that he did so much 
to share this love with his fellow New York- 
ers. He helped create one of the finest mu- 
seums in the world, and as Governor he was 
steadfast in his devotion to the arts. And 
after he retired from politics, he began to 
make reproductions of the art objects in his 
wonderful private collection, which he 


wanted to share with the public—and who, 
knowing Nelson Rockefeller, was surprised? 
I did not know him well. But I know that 
he generously took it upon himself to offer 
me his help—the benefit of his experience 


ani knowledge—when I followed him in the 

Vice Presidency. And I will also remember, 

as all Americans will, the energy and devo- 

tion and good will of this man, and will, 

as they will, miss his presence. 

STATEMENT BY SENATOR DANIEL P. MOYNIHAN, 
FEBRUARY 8, 1979 


The work of the Rockefeller family is to 
be seen throughout the world and yet, I 
Suppose, one must be a New Yorker to really 
know it. In New York, after all, one sees it 
physically—in the skyline—yet one senses 
it palpably in the energy that is itself a 
tesidue of the extraordinary energies all the 
Rockefellers expended in our City and our 
State. 

It is not enough to say that Nelson Rocke- 
feller was a man who was larger than the 
privileged circumstances of his birth. His 
grandfather had been one of the builders 
of the modern industrial state, the modern 
industrial world, the dominant figure in an 
heroic age of enterprise. And yet there was 
never a sense communicated to his descend- 
ants that the achievements of the found- 
ing generation marked a high point which 
could not be recovered. Instead, there was 
& sense that there was still work to do. 

Nelson Rockefeller did that work, in a 
way that conveyed what seemed to be more 
than the ordinary human capacities. Little 
stood outside his field of vision. Nothing 
seemed to him beyond the scope of human 
intelligence and dedication, and thus he 
became for all public figures a standard by 
which their own work might be judged, It 
is hard to describe one’s intense personal 
reaction to such a figure. When I was told 
of the news of his death, though, one 
thought came instantly to mind, which I 
conveyed then to the press: “There was not 
& more generous man in American politics, 
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and yet we were never as good to him as 
he was to us. May God bless his soul.” 


A TRIBUTE TO NELSON A. ROCKEFELLER, MADE 
ON THE OCCASION OF His 70TH BIRTHDAY 


The Chinese character for “crises” com- 
bines the symbols for “opportunity” and 
“danger.” Nothing could illustrate better 
Nelson's philosophy and profound belief that 
all problems or crises, regardless of magni- 
tude, are potential opportunities. 

His power of positive thinking seems abso- 
lutely unlimited! 

Nelson is not only a great statesman but he 
also is endowed with qualities of a truly cre- 
ative artist. 

Statesmanship and artistic ability have 
one important characteristic in common— 
the capacity for making order of out chaos! 

The principal difference is that an artist 
works with paint and canvas and a states- 
man works with people in terms of their po- 
litical, social and economic problems. 

Throughout his lifetime, Nelson has dra- 
matically demonstrated this fantastic ability 
to be both statesman and artist! To endlessly 
bring order out of chaos—whether it be 
within the Family, the State, the Nation, or 
the World itself! 

To sum up my feelings, let me say that I 
have always loved and admired Nelson as a 
brother and as a friend for as long as I can 
remember.—LAURANCE S. ROCKEFELLER 


EvLocy 
(By Henry A. Kissinger) 


That Nelson Rockefeller is dead is both 
shattering—and nearly inconceivable. One 
thought him indestructible, so overpowering 
was he in his energy, warmth and capacity 
for love. His buoyant vitality, his deep faith 
in man's inherent goodness, uplifted all those 
whose lives he touched. For twenty-five years 
he had been my friend, my older brother, my 
inspiration and my guide—matter-of-factly, 
unobtrustively, intuitively at my side when 
he was most needed, instilling a sense of con- 
fidence and duty, of commitment to the 
values in which he believed so deeply. 

I first met Nelson Rockefeller when as an 
assistant to the President he called me, a 
graduate student, to Washington to join one 
of the panels of experts he was forever set- 
ting up to ponder the nation's future. He 
entered the room slapping backs, calling each 
of us by the best approximation of our first 
name he could remember, at once outgoing 
and remote. Intoxicated by the proximity of 
power all of us sought to impress him with 
our practical acumen and offered tactical 
advice on how to manipulate events. After 
we were finished the smile left his face and 
his eyes assumed the hooded look which 
showed that we were now turning to the 
things that mattered. “What I want you to 
tell me,” he said, “is not how to maneuver. 
T want you to tell me what is right.” 

“What is right?” For Nelson Rockefeller 
that was the quintessential question, both 
naive and profound, at once shaming and 
uplifting. It was the definition of his in- 
tegrity. All that was twenty-five years ago. 
When the phone call came last Friday night 
it seemed that our relationship had just 
started. And now it was already ended. 

No one who did not have the privilege of 
experiencing Nelson's selfless dependability, 
his embracing thoughtfulness, can possibly 
appreciate how desolate our life has now 
become. Our lives without him are an un- 
chartered territory; a suddenly stark and 
hazy future. And yet we would not trade 
places with anyone; his friendship will be 
our badge of honor so long as we live. 

He permeated our lives. He was always 
steadfast. He took enormous pride in the ac- 
complishments of his friends especially when 
they served their nation. When he was Vice 
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President of the United States he was nearly 
always at the airport when I returned from 
a foreign mission. He would give me a bear- 
hug—saying little—and drive off. By these 
gestures he infused strength and hope and 
inspiration. Of his friends and associates he 
asked nothing except that they do their best, 
keep their faith, love their fellow man and 
set their sights high in pursuit of honorable 
goals. 

Nelson Rockefeller was a man of many 
contrasting qualities; ebullient yet with- 
drawn, gregarious and still lonely, joyful and 
driven, full of the moment yet always some- 
how marked by destiny. He could be pugnaci- 
ous in asserting his beliefs but he respected 
those who differed with him; he could be 
hard but never petty; singleminded but 
never malicious. His enemies were the slip- 
shod and the second-rate. 

Nelson always had a marvelous time. Noth- 
ing was too trivial for his attention. He 
would rearrange the furniture in a friend’s 
living room with the same enthusiasm that 
he rebuilt Albany or threw himself into 
projects to study the nation’s future. He 
loved caviar and hot dogs. He loved parties 
and travel and meeting people. And he loved 
art not only for love of beauty but because 
it expanded the reach of the human spirit. 

He was a noble man who gave succor but 
asked for no reciprocity. None of us ever 
heard him complain; he never shared his 
sorrow, only his inspiration. He considered 
himself so blessed that he felt he had no 
right to burden others with the doubts and 
worries inseparable from the human condi- 
tion even in a man so strong as himself. It 
was an extraordinary burden which cumula- 
tively drained him though he would never 
have admitted it. He was truly his brother's 
keeper. 

Nelson could not express in glib words the 
wellsprings of his motivations. One had to 
know him well to understand the tactile 
manner in which he communicated—the 
meanings of the nudges, winks and mumbles 
by which he conveyed his infinite caring. He 
was an artist; sudden unexpected flashes of 
insight startled and sometimes astounded 
one. I have known no public figure who so 
often reflected about the spiritual. The 
Brotherhood of Man and the Fatherhood of 
God was not a cliche for Nelson; it was a 
call to action, the motive force of his life. 
He practiced his faith but he was too humble 
to preach it. He fought against injustice and 
fostered equality but he thought it unseemly 
to adopt the clamoring tone of protest; he 
helped, the downtrodden but he thought it 
demeaning to publicize acts of Christian 
love. 

Untypical as he would seem to be, Nelson 
was quintessentially American. For other na- 
tions, Utopia is a blessed past never to be 
recovered; for Americans it is just beyond the 
horizon. One has to work with Americans— 
not listen to them—to experience their faith. 
One had to work with Nelson Rockefeller to 
sense his dauntless strength, his pragmatic 
genius, his unquenchable optimism. Ob- 
stacles were there to be overcome; problems 
were opportunities. He could never imagine 
that a wrong could not be righted or that an 
aspiration was beyond reach. Self-pity or 
rage or resentment were incomprehensible to 
him. The imperfections of our society were 
not an excuse for bitterness but a call to 
duty. 

He was born to leadership. Every decade 
Nelson had another project: to commission 
the murals of Rockefeller Center, to inspire 
a Museum of Primitive Art, to gather the 
nation’s experts to study the problems of 
coming decades, to expand the State univer- 
sity system, to rebuild the State capital, to 
survey the problems of Latin America, to de- 
fine our Critical Choices, to solve the energy 
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problem. His faith in reason and democracy 
and the human personality was boundless. 
He never looked back. He often seemed re- 
mote because he was already living in a fu- 
ture which most of us had not yet under- 
stood. 

He loved his family. He loved his country. 
And in his mind the two were connected. It 
is not a simple matter to have great wealth 
and power in an egalitarian society. But he 
was proud of his heritage which he inter- 
preted as a summons to honor and duty. He 
deeply believed that his moral obligation 
was a privilege. Service was not a favor he 
rendered to others; they did him honor by 
permitting him to help. 

And just as he unabashedly believed it his 
family's duty to serve their country, so he 
was convinced that it was his country’s duty 
to vindicate its values by reaching out to the 
rest of mankind with the message of hope 
and freedom. Skeptics might scoff at his be- 
lief in America’s moral mission. But then 
cynics do not build cathedrals. 

He revered his Presidents whether or not he 
agreed with them. As a patriot, he sought to 
ease their burden; he winced when associates 
made unworthy comments about those who 
in his view had been entrusted with our fu- 
ture and therefore the hopes of mankind. One 
of the few times he became impatient with 
me was over a decade and a half ago when I 
had just seen the then President and reported 
that I had told him what I thought wrong 
with some particular policy. Did I offer an 
answer? Nelson wanted to know. And when 
I said no, he chided me; “You should never 
tell a President that he has problems; he is 
too overwhelmed by them as it is. Your duty 
is to offer solutions." 

Nelson would be proud that two Presidents 

have honored him by attending his service. 
He would be touched at the act of grace of 
President Carter who in these days of be- 
reavement found the time amidst the cares 
of his duties for several geStures to ease the 
family’s pain and then to extend the one 
solace that would have stirred Nelson the 
most: that his nation understood and appre- 
ciated his love and devotion to It. 
. He would be grateful to President Ford, 
whom he loved for giving him the oppor- 
tunity to serve his nation and whom he 
served with unselfish dedication as Vice 
President. He defied the cynics who expected 
him to chafe at the limitations of the office, 
then stepped aside in mid-term without com- 
plaint or slackening in his devotion to his 
responsibilities. Nelson’s ambition was to 
serve, not to be. 

Much has been said or written about the 
frustration that Nelson experience because he 
never achieved the Presidency. This misun- 
derstands the man. His failure to reach the 
Presidency was in my view a tragedy for the 
country. What a great President he would 
have made! How he would have ennobled us! 
What an extrordinary combination of 
strength and humanity, decisiveness and vi- 
sion—a natural born leader. Yet I never heard 
him express even one word of disappoint- 
ment. As with everything, he sought the of- 
fice with zest; but when it eluded him he 
went on to new challenges, undaunted, resil- 
ient, inexhaustible. 

In a sense there was something inevitable 
and even noble in his gallant failure to win 
the nation’s highest office. Here again the 
myths are wrong. He never succeeded not 
despite the fact that he was a Rockefeller 
but because of it. His entire upbringing 
made him recoil before appearing before the 
people he wanted to serve as if he were 
pursuing a personal goal; having been al- 
ready so privileged he felt that he had no 
right to-ask anything more for himself as 
an individual. And so this superb campaisn- 
er who genuinely loved people eschewed the 
personal pursuit of delegates. He sought the 
office by trying to assemble and present to 
the nation the most sweeping vision of its 
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future and the best blueprints to attain 
it. He spent days and weeks seeking expert 
advice for substantive speeches telling the 
American people about its challenges and 
how to master them. He had a touching 
faith in the power of ideas. It is not quite 
the way our boisterous process works, more 
geared as it is to personalities than to 
programs. 

And yet in the final accounting it was 
often Nelson who worked out the agenda 
which others then implemented as national 
policy. The intellectual groundwork for 
many innovations was frequently his. In- 
deed he continually called the nation’s 
leaders and thinkers to their responsibility, 
to make their commitments and apply their 
best efforts to the future of the nation. 
Destiny willed it that he made his enduring 
mark on our society in a way that tran- 
scends personality—almost anonymously in 
the programs he designed, the values he 
upheld and the men and women whose lives 
he changed. 

Nelson was never quite sure that he had 
done enough to fulfill the moral obligations 
of his inheritance. This assemblage is the 
best testimony of how well he succeded. 
Legislators and diplomats, the eminent and 
the humble, Americans and foreigners of 
all faiths and races and nations are here 
to pay tribute to the scope of his achieve- 
ments, the reach of his spirit and above 
all to the greatness of his heart. This dis- 
tinguished gathering would tell Nelson the 
one thing his friends knew better than he: 
how much he sustained the public life and 
honor of his country. 

As I have thought about my gallant and 
beloved friend I was first seized by an inex- 
pressible loneliness. And then it occurred 
to be that his role in our society was sym- 
bolic of America’s role in the world. Like him 
we are uniquely strong; like him we are 
idealistic and a little inarticulate. But if he 
were here he would tell us: do not look back, 


do not be afraid or ashamed of your strength; 


neither hoard it nor abuse it; it is not a 
burden but God’s blessing conferring an op- 
portunity to oppose tyranny, to defend the 
free, to lift up the poor, to give hope to the 
disadvantaged and to walk truly in the paths 
of justice and compassion. 

When Nelson was relaxed he did not speak 
about power but about love. He meant not 
the sentimental, clinging, demanding emo- 
tion which often is a form of selfishness: 
rather it was the grace of the inwardly 
strong, an all-embracing feeling that only 
those who are truly at peace with themselves 
can dare to articulate. 

In recent years he and I would often sit 
on the veranda overlooking his beloved Hud- 
son River in the setting sun. I would talk 
more but he understood better. And as the 
statues on the lawn glowed in the dimming 
light Nelson Rockefeller would occasionally 
get that squint in his eyes which betokened 
a far horizon. And he would say, because I 
needed it, but above all because he deeply 
felt it: “Never forget that the most pro- 
found force in the world is love.” 

REMARKS OF DAVID ROCKEFELLER AS PREPARED 
FOR DELIVERY ON FEBRUARY 2, AT RIVERSIDE 
CHURCH, AT MEMORIAL SERVICES FoR HIS 
BROTHER, NELSON A. ROCKEFELLER 


We are gathered together here in this 
beautiful sanctuary of the Riverside Church 
from many parts of the country and the 
world, from many sectors of our society, to 
pay tribute to the memory of Nelson Aldrich 
Rockefeller. Your being with us means so 
much to Happy, Laurance and all of us in 
the family. We have been through a dif- 
ficult period—with John’s recent death and 
the deaths of Winthrop and Babs only a few 
years before. 


I speak to you today as Nelson's youngest 
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brother and as a member of a large family 
which he loved and from which he drew 
strength—a family to which he gave de- 
voted and constructive leadership. 

Nelson. was a man of action, with a deep 
belief in the worth and dignity of the in- 
dividual, in the democratic process, in the 
American enterprise system, and in the re- 
sponsibility of the citizen to revere God and 
help his fellow man. In addition, he loved 
beauty in nature and in the arts—he loved 
the companionship of people—he loved life. 

These traits represented a synthesis of the 
qualities of his two grandfathers and his 
parents, all of whom he greatly admired. 

Grandfather Aldrich served for 31 years 
as United States Senator from Rhode Is- 
land—he was majority leader for the last 
17 years of his term. He played an active role 
in the formulation of economic policies of 
our country at a critical period before and 
after the turn of the century. Even though 
Senator Aldrich died when Nelson was a 
small boy, Nelson’s fascination for politics 
undoubtedly stemmed from the legacy of 
the man for whom he was named and about 
whom he heard much from Mother. 

Grandfather Rockefeller, a founder of one 
of America’s great industries, lived until 
Nelson had reached full maturity. They were 
devoted to one another and saw one another 
frequently. Nelson’s respect for rugged in- 
dividualism, for creative capitalism, for sur- 
rounding himself with able associates 
clearly came from this intimate association 
with his Grandfather Rockefeller. 


From Father, whose upbringing as a devout 
Baptist, and whose lifetime devotion to phi- 
lanthropy led him to pioneer in fields such as 
education, conservation, race relations and 
medical research, Nelson learned that op- 
portunity and responsibility go hand in 
hand. His strong adherence to Judeo-Chris- 
tian principles and his respect for all re- 
Hgions were deeply imbedded in him by 
Father and guided his actions throughout 
his life. For this and a commitment to dis- 
cipline and hard work, Father provided 
prime inspiration. 


No one had a stronger impact on Nelson's 
life than Mother. When Nelson was fifteen 
years old, Mother wrote to him: 


“I am eager that you shall be much above 
the ordinary in character and achievement, 
the world needs fine men, there is great work 
waiting to be done. I want you to train your- 
self to meet any opportunity the future may 
hold in store for you." 

It was she who gave him a love of the 
visual arts which was a critical element in 
his creativity and also provided him with joy 
and relaxation. It was she who imparted to 
him a concern for people—their qualities, 
their problems, their aspirations—and who 
imbued him with a capacity to find people— 
all kinds of people—a source of unending ex- 
hilaration and satisfaction. It was her un- 
canny intuition and wisdom which gave to 
Nelson and, indeed, to all of us, subtle guid- 
ance and inspiration. 


The impact on Nelson of these four power- 
ful and very different personalities gave him 
a sense of purpose, perhaps even of mission. 
It made him the strong, magnetic leader he 
was. 


After graduating from Dartmouth College, 
where these qualities of leadership were al- 
ready manifest, Nelson joined the family 
office to work with Father on family affairs. 
A year or two before, Father had started the 
construction of Rockefeller Center. Work had 
hardly begun before the great depression hit 
the country and the bottom dropped out of 
the real estate market. With no prior ex- 
perience, Nelson immersed himself in the 
building and leasing of Rockefeller Center, 
and, along with Mother, in selecting works of 
art to adorn it. He, more than any other per- 
son, was responsible for making Rockefeller 
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Center, described by pundits at the time as 
a white elephant, a financial success. 

At that time, Nelson became deeply en- 
grossed with the Museum of Modern Art, 
which Mother and two other women had 
started a short time before. Once again his 
qualities of leadership, coupled with his in- 
terest in the arts and in efficient manage- 
ment, contributed enormously to its becom- 
ing the world’s preeminent museum of con- 
temporary art. 


Nelson was always a champion of family 
solidarity—something in which Mother also 
fervently believed. It was Nelson’s far- 
sightedness and leadership which brought us 
together as a family unit—out of which grew 
many joint initiatives, including the Rocke- 
feller Brothers Fund. Close at his side, and 
with unswerving devotion and loyalty, in 
good times and in bad, was my brother Lau- 
rance, with whom Nelson always had a very 
special relationship. 


Nelson's career in public service began in 
1939, when President Roosevelt asked him to 
take on a special assignment in relation to 
Latin America as Co-Ordinator of Inter- 
American Relations. In this position, he 
demonstrated his unusual capacity to relate 
with sensitivity and feeling to peoples of 
diverse culture and background to make 
them feel equal “Partners in Progress." Our 
relations with our Latin American neighbors 
were never better than during the period 
when he was Co-Ordinator. 


While he cherished the appointive posi- 
tions he held in government, Nelson felt 
that only through elective office would he 
truly represent the people in a democratic 
society. His four terms as Governor of the 
State of New York brought him the challenge 
he was looking for more than any other 
task he undertook during his life. He relished 
the matching of wits, the rough and tumble 
which is inherent in political life. 

In reviewing Nelson's accomplishments as 
Governor, one sees the fulfillment of his heri- 
tage—the establishment of the New York 
State Arts Council, the creation of the Adi- 
rondack State Park, and the dramatic ex- 
pansion of the State University of New York. 

His role as Governor was often controver- 
sial and provocative, but he showed great 
vision as a planner, great courage as a doer 
and he gave of himself without stint. 

The climax of Nelson's career as a public 
servant was the two years he served with 
President Ford as Vice President of the 
United States. I am sure that Nelson would 
have been very touched and honored to think 
that President Ford, as well as President 
Carter, were attending this service today. 

For us in the family, this is a day of 
mourning, but also a day of thanks. Our 
family owes Nelson a great deal for his vi- 
sion, for his radiant strength, for his tnitia- 
tive in setting goals and for the strong 
leadership he gave in whatever area he 
touched. His departure leaves a gap which 
never will be filled, but his spirit, his pa- 
triotism, his determination and his optimism 
will remain a vibrant force in our lives. We 
are proud of him as a member of the family. 
We are proud of his manifold achievements. 
We are proud of his ability to deal grace- 
fully with disappointment, as well as success 
Our love for him will never end. 


REMARKS OF ANN ROCKEFELLER ROBERTS, AS 
PREPARED FOR DELIVERY ON FEBRUARY 2, AT 
RIVERSIDE CHURCH, AT MEMORIAL SERVICES 
FoR Her FATHER, NELSON A. ROCKEFELLER 

“I celebrate myself, and sing myself, 

And what I assume you shall assume, 
For every atom belonging to me as good 
belongs to you. 

I harbour for good or bad, I permit to speak 

at every hazard, 

Nature without check with original energy.” 
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These words of Walt Whitman 1 speak to 
me of my father. I can almost hear him say- 
ing them to us. He was what he was—exu- 
berant, energetic, extravagant. He was all 
these things without hesitation, without re- 
gret, with conviction, at home as well as in 
the public eye. 

To be his children was not always easy, 
but he filled our lives with excitement and 
he challenged us to reach beyond our grasp. 
Not one of us will ever forget his insistence 
that we use our playtime to learn languages; 
his determination that we travel with him 
in Latin America and work on his projects; 
his willingness to share his love of art by 
spending hours with us hanging pictures to- 
gether, and his wanting us to help build a 
chicken coop or a garden wall, so as to learn 
the use of our hands and the dignity of 
work. 

He was energy itself. My mother always felt 
his presence at home even before she saw or 
heard him. 

After his death, my children and I were 
startled at how small his body looked. The 
vibrant spirit that gave power to his pres- 
ence was gone. 

To Father, life was meant to be lived. As 
we leaye this church today, he would want 
us to get on with it—to go forward, to take 
our lives in our hands fully and joyfully, 
as he did. 

And so as we share our grief at Father's 
death, let us listen to Paul's bold comfort 
to the Romans: ? 

“What then shall we say to this? If God 
is for us, who is against us? He who did not 
spare his own Son but gave him up for us 
all, will he not also give us all things with 
him? 

Who shall separate us from the love of 
Christ? Shall tribulation, or distress, or per- 
secution, or famine, or nakedness, or peril 
or sword?..." 

“No, in all these things we are more than 
conquerors through him who loved us. For 
I am sure that neither death, nor life, nor 
angels, nor principalities, nor things pres- 
ent, nor things to come, nor powers, nor 
height, nor depth, nor anything else in all 
creation, will be able to separate us from 
the love of God... .” 


REMARKS OF RODMAN C. ROCKEFELLER, AS 
PREPARED FOR DELIVERY ON FEBRUARY 2, AT 
RIVERSIDE CHURCH, AT MEMORIAL SERVICES 
FoR His FATHER, NELSON A. ROCKEFELLER 


My brother, Nelson, told us in his moving 
talk at the graveside that the spirit of our 
father, Nelson, will be with us always. 


For seventy years his family, his country 
and the world lived with, enjoyed and were 
benefitted by that spirit. 


His mother, Abby Aldrich Rockefeller, 
helped form that spirit, writing to him in 
September 1929, when he was 21: 


“DEAREST NELSON: We can have some talks 
when we are in Hanover about your future. 
I am glad if you feel absolutely sure. There 
are so many fine things that it is possible for 
you to do and so many things that seem 
necessary for someone to do. I am terribly 
eager that the high standard of citizenship 
set by your father shall be maintained by 
you boys. It seems as if all of you would have 
to join in the battle for righteousness in all 
walks of life, business, church, professions 
and private life, no small or easy job.” 

A sense of power and of the Christian 
obligation to dedicate that power to some- 
thing greater than himself came early in 
his life. 

He was born into a period of revolutional 
change which continues up until today. 


‘Walt Whitman. “Song of Myself,” Leaves 
of Grass. 

2 Holy Bible. Romans 8, Verses 31-32, 35, 
37-39. 
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World War I was the background of his 
childhood, the Roaring Twenties influenced 
his teenage years and he graduated into 
adulthood with the Depression. He described 
it well in 1958 in the introduction to the 
Rockefeller Brothers Panel I Report: 

“The world is going through a period of 
profound and rapid change, placing upon 
men and nations unusual strains which will 
endure as far as we can see into the future. 
After the burst of energies now loose in all 
realms of life—in basic discoveries, in tech- 
nology, in population growth, in human ex- 
pectations—the tide may abate. Or it may 
be that the wave of change is cumulative and 
will demand of men hereafter an adaptabil- 
ity and resourcefulness such as we can now 
only dimly imagine.” 

Into that world came Nelson Rockefeller, 
a man of power, of wealth and equipped with 
the confidence born of that power and 
wealth, 


He loved people and the hurly-burly of 
political campaigning. We share the image 
of his first statewide campaign, from 
Nathan's on Coney Island to Niagara Falls— 
as he charged into cheering crowds with “Hi 
ya fella” for everyone he could reach. 


He came early to his love of and response 
to people. He found his first professional 
political love in Latin America. That warm 
and genuinely uncritical response of one 
man to another matched his nature and 
kindled a lifetime love and respect. In 
many ways, his six years as Coordinator for 
Inter-American Affairs and his eleven years 
beginning the International Basic Economy 
Corporation were the most enjoyable and 
fruitful of his lifetime. 


This response to the deep human qualities 
of people everywhere was matched by his in- 
stinctive seeking for justice and a greater 
purpose. His very personal power demanded 
a framework of law and of purpose. 

Dr. Martin Luther King, Jr. told America, 
“I have a dream ... ,”. a dream of universal 
justice and opportunity. How Nelson Rocke- 
feller responded is best told in his own 
words, He told the American Jewish Commit- 
tee in April 1958: 


“America is the political expression of our 
great Judeo-Christian heritage. In the Dec- 
laration of Independence, the Constitution 
and the Bill of Rights, the Founding Fathers 
sought to make explicit in law what was im- 
plicit in the teachings of the prophets and 
in Christ's teachings as to the sanctity of 
the human person. 

Out of these deeply spiritual beliefs has 
grown our whole concept of political free- 
dom and the freedom of economic oppor- 
tunity which has contributed so much to 
their realization.” 


In our pluralistic, dynamic society, which 
so matched his own complex personality, the 
role of law was one he understood and 
promoted: 

“We cannot have a free society if people 
don't know the rules. We cannot have a law- 
abiding society if people don't understand 
the laws.” 

To understand the warmth and the depth 
of my father’s spirit one must turn to the 
role that the appreciation and collecting of 
art played in his life. A dabbler in painting 
as a child, under the tutelage of both his 
parents, his appetite grew rapidly into the 
collecting of American art and gradually, 
the objects of all artistic achievement. As 
said at the opening of the Steichen “Family 
of Man” photographic show: 

“T am sure that all of you have found, just 
as I have. that recourse to works of art yields 
a refreshment of spirit that can be attained 
in no other way. For the artist sees with an 
eye that is clearer and more penetrating than 
the vision of ordinary perception; and his 
craftsmanship communicates to us, with the 
excitement of new awareness, insights that 
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we may have sensed but were never able to 
formulate.” ... “Here are the deep personai 
emotions of men and women and children.” 
... “Finally, here is the universal experience 
of death and loss through death, and the 
ever-recurring miracle of new birth, new 
youth, a new stream of life.” 

The life of a whole man has unfolded be- 
fore us, strong, even arrogant; impatient yet 
wise and foreseeing; integrated in his love of 
life in all its daily challenge, yet governed by 
the purposes and the principles he grew up 
with. 

His respect for ideas was as great as his 
love of ideals. His faith in the efficacy of 
assembled men and women of proven experi- 
ence and ability in confronting national 
problems was proven by the successful use of 
such distinguished Americans in the Rocke- 
feller Brothers Panel reports in i958, the 
Reports to Presidents Truman and Nixon and 
the Commission on Critical Choices for Amer- 
{cans in 1975. The possibility of progress 
through rational study and the application of 
human talent to the solution of human prob- 
lems was a belief he held deeply. He stated in 
1976, before the American Association for the 
Advancement of Science in Boston, Massa- 
chusetts: 


“Iam convinced that too little attention is 
given today to these basic interrelationships 
which have helped to produce the world’s 
greatest standard of living for ordinary men, 
the greatest individual liberty for people in 
all walks of life and the greatest economic 
freedom men and women have ever enjoyed. 

“Scientific advancement, economic prog- 
ress and the quest for freedom have marched 
together in America for over two centuries.” 


Again, this process is not an end in itself, 
but serves man. Before the Pan American 
Union in 1953, Nelson Rockefeller declared: 

“Human welfare is the true goal of eco- 
nomic progress. We share a faith in the 
inherent dignity and worth of the individ- 
ual and in the capacity and desire for self- 
improvement of human beings of whatever 
nationality, race, creed or color. Basic to this 
well-being is economic growth and a rising 
standard of living.” 

Father was an eternal optimist, a man 
who saw in public and private service the 
highest opportunity to fulfill himself and 
his destiny. He was a politician who was 
not interested in politics for itself but as a 
means to govern. In government he saw the 
fruition of his drives and abilities in the 
Solving of problems. He told the National 
Press Club in Washington, D.C., in 1976: 


“It is time we as a nation give major 
attention to basic problems. We should seek 
ways to shape and strengthen our govern- 
mental and political structure so as to pro- 
mote the kind of political consensus upon 
which democracy depends, and to insure 
governmental capacity to perform upon 
which our national survival depends.” 

His public service is measured over a span 
of 40 years and six Presidents. His term as 
Governor of the State of New York was the 
longest and perhaps the most productive of 
any since post-colonial days. He never 
reached the pinnacle of his ambition—the 
Presidency of the United States, which he so 
richly deserved. In this, he joins such great 
Americans as Alexander Hamilton, Daniel 
Webster and Adlai Stevenson. His service as 
Vice President, coming as it did after such 
traumatic times, may be considered by his- 
tory to be a fitting climax to such a prodi- 
giously productive life. 

In the end, one turns back to the begin- 
ning to gain a perspective on the life of my 
father. At the depths of World War II he 
stated in this church on January 27, 1943: 

“One day the noise will subside. One day 
the murk and stench of war will be cleared 
away. Weary eyes will search horizons, seek- 
ing that with which to build anew. And 
presently, in awed silence, they will see 
emerging the ideal of democracy, unchanged. 
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untouched—the Christian vision of universal 
brotherhood.” 

I thank God that the world is a better 
place because Nelson Rockefeller passed by. 


USHERS FOR THE MEMORIAL SERVICE FOR 
FORMER GOVERNOR NELSON A. ROCKEFELLER 
ON FRIDAY, FEBRUARY 2, 1979 


Harry W. Albright, Jr. Former State Com- 
missioner of Banking; President, Dime Sav- 
ings Bank of New York. 

James M. Cannon. Former Special As- 
sistant to Governor Rockefeller; Aide to 
Senator Howard H. Baker, Jr., (R) of Ten- 
nessee, 

Joseph Canzeri. President, Greenrock Cor- 
poration. 

Dana S. Creel. Vice Chairman, Rockefeller 
Brothers Fund. 

William M. Dietel. 
Brothers Fund, 

J. Richardson Dilworth. Senior Financial 
Advisor, Rockefeller Family. 

Robert R. Douglass. Former Secretary to 
Governor Rockefeller; General Counsel, 
Chase Manhattan Bank. 

John French. New York Attorney; Gov- 
ernor Rockefeller’s Dartmouth College room- 
mate. 

Berent Friele. Aide to Governor Rockefeller 
since 1940; Specialist in Western Hemisphere 
Diplomatic Relations. 

Nancy Hanks. Rockefeller Brothers Fund 
Trustee; former Chairman of National En- 
dowment for the Arts. 

Wallace K. Harrison. Architect; close per- 
zonal friend of Governor Rockefeller. 

George L. Hinman. Former New York State 
Republican Committeeman and chief politi- 
cal advisor to Governor Rockefeller since 
1957. 

Kathleen M. Huldrum. Personal Secretary 
to Governor Rockefeller. 

T. Norman Hurd. Former New York State 
Budget Director and Secretary to Governor 
Rockefeller. 

Dr. Lindsley F. Kimball. Retired Philan- 
thropic Advisor to the Rockefeller Family. 

Mary M. Kresky. Longtime member of Gov- 
ernor Rockefeller’s personal staff and former 
State Government Program Associate. 

John E. Lockwood. Retired former Chief 
Counsel to the Rockefeller Family. 

Alton G. Marshall. Former Secretary to 
Governor Rockefeller; President of Rocke- 
feller Center, Inc. 

Hugh Morrow. Longtime associate of Gov- 
ernor Rockefe'ler in Public Relations field. 

Donal C. O’Brien, Jr. Chief Counsel to the 
Rockefeller Family. 

Richard D. Parsons. Personal Counsel to 
Governor Rockefeller. 

Dr. Kenneth Riland. Personal Physician to 
Governor Rockefeller. 

William J. Ronan. Former Director of Port 
Authority of New York and New Jersey; Sec- 
retary to Governor Rockefeller and Presi- 
dent, The Nelson Rockefeller Collection, Inc. 

Oscar M. Ruebhausen. Close personal friend 
and longtime counsel to Governor Rockefeller 
in Latin American affairs. 

Arthur R. Taylor. Former CBS president; 
recently associated with Governor Rockefeller 
in overseas business ventures. 

Ann C. Whitman. Former Personal Secre- 
tary to Governor Rockefeller in Albany, and 
Washington and former Personal Secretary to 
President Eisenhower. 

George D. Wood. Former President World 
Bank and Policy Advisor to Governor Rocke- 
feller on business and national policies. 


[From the CONGRESSIONAL Recorp, May 25, 
1978] 


Mr. NELSON A. ROCKEFELLER. Mr. Speaker, 
distinguished present and former Members of 
Congress, to be recognized by one’s peers is 
always a source of immense satisfaction and 

ride. 

y I am deeply grateful to you, the former 
Members of Congress, for this recognition 
and honor in the form of a distinguished 
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service award. I would especially like to 
thank Senator Hugh Scott and former Pres- 
ident Gerry Ford, as well as Jim and Bob, my 
old colleagues and dear friends, for their 
most generous gesture. 

Walter Lippman had some very interest- 
ing reflections on the subject of public serv- 
ice. He said: 

“Surely the task of statesmanship is more 
difficult today than ever before in history. 
The distance between what we know and 
what we need to know appears to be greater 
than ever before. Nor can we keep the prob- 
lem within our borders. Whether we wish it 
or not, we are involved in the world’s prob- 
lems, and all the winds of heaven blow 
through our land.” 

What he said is more true today than ever 
before. Because you have honored me with 
your public service award here in these hal- 
lowed halls of democracy, I feel compelled 
to set forth briefly and candidly the realities 
I see which the American people urgently 
need to know and understand. I am speaking 
of those realities which political leaders, 
quite naturally, are reluctant to state blunt- 
ly, on the old theory of “Why should I always 
be the one who has to bring the bad news?” 

However, my own experience shows that 
the American people are not afraid of the 
hard realities if they feel someone is being 
totally honest with them. 

The hard reality is that free societies today 
are facing the most serious challenge to their 
survival in the history of democracy. 

In the past, the ruthlessness of an invad- 
ing armed force galvanized democratic peo- 
ple into action in the common cause of de- 
fending their own freedom and even the 
freedom of their neighbors. Unfortunately, 
however, this is not true of the slow, relent- 
less penetration and disruption of free soci- 
ety through subversion, deception, and the 
carefully laid plans to confuse, divide, intim- 
idate, and undermine the will and the ulti- 
mate capacity of free people to either under- 
stand or resist the destruction of their own 
freedom and of free nations throughout the 
world. Yet, that is exactly what we are wit- 
nessing in Africa, in Asia, in Latin America, 
in Europe; yes, and even in the United States 

These are the stark realities of today. This 
is no time for recrimination or for a search 
for scapegoats. Rather, it is a time to stand 
together. 

When we Americans understand the prob- 
lem and make up our minds to deal with it, 
there is nothing we cannot do. You as Mem- 
bers of this, the world’s greatest democratic 
deliberative body, have the capacity to 
make this possible. The future of freedom is 
in your hands, but the hour is later than we 
think. 

I thank you. 

{Applause.The Members rising. ] 

Mr. Kornecay. Mr. Speaker, with deep ap- 
preciation we yield back the balance of our 
time. 

The SPEAKER pro tempore. Would the Mem- 
bers kindly attend for just a moment, please? 

Speaker O'NEILL has asked me to express 
his regrets that he has not been able to be 
here during most of this program. He hopes 
to meet and talk with his former colleagues 
sometime during the day. 

The Chair again wishes to thank the for- 
mer Members of the House for their presence 
here today. 

Before terminating these proceedings, the 
Chair would like to invite all those former 
Members who have not been previously re- 
corded to come to the well and to give the 
Reading Clerk their names for inclusion in 
the RECORD. 

Good luck to you all. 


STATEMENT OF THE FORMER PRESIDENT 
RICHARD M. NIXON 


Nelson Rockefeller inherited great wealth. 
But, to his eternal credit, instead of sitting 
on the sidelines, living it up, he plunged into 
the political arena where he enjoyed great 
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victories and suffered disappointing defeats. 
His great ability, enormous energy, unfailing 
good humor, and selfless dedication to public 
service left an indelible mark for good on 
the American poiltical scene. 

Mrs. Nixon joins me in expressing our 
deepest sympathy to Mrs. Rockefeller and 
his family. 

STATEMENT OF Nassau COUNTY REPUBLICAN 

PARTY CHAIRMAN JOSEPH M. MARGIOTTA 


I was deeply saddened by the sudden death 
of former Vice President and Governor Nel- 
son A. Rockefeller. 

Governor Rockefeller will be remembered 
as one of the truly great men of our times. 
His untimely passing will leave a great void 
on the American scene. He will be missed. 

Having worked in the successful guberna- 
torial campaigns of the former governor and 
having worked with him in Albany as a 
former Assemblyman, I had nothing but 
great respect for Rockefeller. 

Governor Rockefeller had many devoted 
political followers and I am proud to number 
myself among them and to have been charac- 
terized as a “Rockefeller Man.” 

He was probably the greatest politician I 
ever had the privilege of working with. He 
had true charisma. He would walk into a 
room full of people and great excitement 
would flow throughout the room. It was al- 
most like the crackling of electricity. It was 
always enjoyable to campaign with him. 

In addition to his political skills, his ac- 
complishments as Governor of New York 
State are legendary. 

I was honored and privileged to have par- 
ticipated in some of them as an Assembly- 
man and political leader. He was a true 
friend of Nassau; always willing to listen to 
our needs and act if possible. He never said 
something could not be done. Instead, he 
said, “let's find out how we can do it.” His 
passing is a great loss. 

STATEMENT OF JOHN T. DUNLOP, FORMER 

SECRETARY OF LABOR 


Nelson Rockefeller had an abiding faith 
in the destiny of the American people and 
in their capacity to make the critical choices. 
Few men have identified so enthusiastically 
with the nation’s interest. To managers and 
workers, rich and poor, elite and disadvan- 
wged alike, he generated genuine respect 
una dedication, qualities rare in our times 
ucruss a wide spectrum of our people. 


STATEMENT BY WILLIAM E. SIMON, FORMER 
SECRETARY OF THE TREASURY 


Nelson Rockefeller's integrity, insight and 
dedication will always serve as a brilliant 
example to everyone in public service. He 
was a truly great American and will long 
be remembered by his fellow countrymen 
with deep gratitude and admiration. 


STATEMENT OF FORMER SECRETARY OF 
AGRICULTURE EARL L. Butz 


Nelson Rockefeller was one of those rare 
individuals who completely devoted his life 
to public service in the interest of his fellow 
Man, his nation, and his world. 

Endowed as he was both with material 
wealth and a keen intellect, he chose to 
devote his talents and his energies to public 
Service. 

The world is better because Nelson Rocke- 
feller lived in it and worked in it. 


STATEMENT OF FORMER SECRETARY OF HOUSING 


AND URBAN DEVELOPMENT CARLA ANDERSON 
HILits 


The passing of Nelson Rockefeller marks 
the passing of a great era in American politi- 
cal life. Nelson exuded warmth, compassion, 
humor, energy, wit, enthusiasm and concern. 
He loved his fellow man. 
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All of us, regardless of our political affili- 
ation, learned from him, and we shall sorely 
miss him. 

STATEMENT OF FORMER SECRETARY OF INTERIOR 
THOMAS S. KLEPPE 


I thank Congressman Wydler for letting 
me participate in this Special Order for Nel- 
son Rockefeller. 

I was not always in the front row as far 
as Rocky was concerned. When he was seek- 
ing the nomination for the Presidency, I was 
not to be counted then. When it became my 
privilege to get to know this man personally 
and to work with him, he earned my total 
respect and admiration. I believe I became 
one of his greatest admirers in the Ford Ad- 
ministration. If ever I knew a loyal and 
honest red-blooded American, Nelson Rocke- 
feller was it. 

From time to time, there were allegations 
that maybe Rocky was something less than 
totally supportive of President Ford. As one 
witness, I would categorically deny this and 
praise him for his contributions to our gov- 
ernment and nation. 

He was one of a class of Vanishing Ameri- 
cans and he is sorely missed. I like him very 
much and my wife, Glen, joins me in extend- 
ing our sympathies to Happy and their en- 
tire family. 

He was a good man and I am pleased to 
have called him my friend. 


STATEMENT OF SENATOR JACOB K. JAVITS ON 
THE DEATH OF FORMER VICE PRESIDENT NEL- 
SON ROCKEFELLER 


His was a big version and a big concept 
of what the American people were capable of 
achieving in peace and prosperity for them- 
selves and the world. His extraordinary pub- 
lic services to New York State, to our nation 
and to his political party are the material 
of history and will mark him as one of 
America’s most distinguished sons. We will 
do well to remember his ideas, his teachings 
and his personal warmth and dynamism. It 
will help us as individuals and as a people. 
We have all lost a good friend. 


STATEMENT OF FORMER SECRETARY OF TRANS- 
PORTATION, WILLIAM T. COLEMAN, JR. 


In the words of Feste in Twelfth Night, 
“Some are born great; some achieve great- 
ness, and some have greatness thrust upon 
them,” But there are few for whom all three 
descriptions apply, Nelson Aldrich Rockefel- 
ler was one. Born into a great American fam- 
ily, he plunged into a life of public service 
with a child-like enthusiasm and wonder- 
ment that he never outgrew. Freed by birth 
from concerns of financial security, he com- 
mitted his substantial intellectual resources 
to the cause of better government and a bet- 
ter society. More than any other leader of 
our time, he was unemcumbered by the 
proxies of special interest or the allurement 
of political power, He plainly sought to an- 
alyze public policy issues on the basis of sub- 
stance; politics was for him only the means, 
not the end. He constantly reverted to the 
basics—the goals and objectives of our so- 
ciety which many times he helped rearticu- 
late and reaffirm as we moved from a self- 
complacent generation to a confused one. 

Rocky’s commitment to civil rights and 
his support of the legal defense of minori- 
ties began early and was an unwavering, in- 
tegral part of his dream for a better Amer- 
ica. When the Vice Presidency was finally 
thrust upon him during one of our nation's 
darker hours, he brought wisdom, continu- 
ity, moderation and compassion to the na- 
tion’s leadership: As a member of the Ford 
Cabinet, I often heard him speak out elo- 
quently and forcibly for the cause of civil 
rights and as the nation’s social conscience. 
He was equally as forceful on our need as & 
nation to face up to the energy crisis and 
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to think grandly to achieve its solution. He 
would have been a great President, and had 
he ever reached this full flowering of his 
leadership potential, we all would be today 
a bit more self-confident of our nation’s 
course, a bit more committed to true equal- 
ity, and a bit more convinced of the integ- 
rity and efficacy of our governmental insti- 
tions. 

My heart goes out to his family who has 
lost a giant. 


{From Newsday, Jan. 31, 1979] 
His GUIDING Star WAS PRAGMATISM 
(By Bob Wiemer) 


If pragmatism, the belief in things that 
work, were an organized religion, Nelson 
Rockefeller would have been at least arch- 
bishop of New York. 

Dr. John Knowles, who—appropriately 
enough—is president of the Rockefeller 
Foundation, could have been thinking of 
Rockefeller's years as governor when he 
penned perhaps the best definition of prag- 
matism ever written. Said Knowles: “The 
pragmatist refuses to deal in idealogical ab- 
solutes. We pragmatists believe if an idea 
works it is true. But we believe the truth is 
plural and contingent and forever in the 
making.” 

Rockefeller’s policies may sometimes have 
seemed inconsistent. His late concern for 
fiscal prudence, for example, was clearly at 
variance with his earlier passion for borrow- 
ing. It wasn't Rockefeller who changed, how- 
ever; it was the facts available to him. He 
was always in search of that plural and con- 
tingent truth. 

One of Rockefeller’s biographers quotes 
Dartmouth President Ernest Hopkins, who 
observed Rockefeller as an undergraduate. 

“He had two particular qualities,” said 
Hopkins. “One, his fearlessness in expressing 
convictions to which he had come after seri- 
ous thought, and the other, his willingness 
to revise his opinion on the submission of 
new evidence or the acquiring of new ac- 
quaintanceship with the facts.” 

So the most significant statistic arising 
out of Rockefeller’s tenure has nothing to 
do with the billions he spent or the build- 
ings he built. 

During his 15 years in office, Rockefeller 
named 70 task forces and five temporary 
commissions, In addition, he called 16 gov- 
ernor’s conferences. These are the actions 
that truly define Nelson Rockefeller and 
characterize his style of government. He was 
hungry for new ideas and willing, perhaps 
too willing, to test them. 

Although his tenure touched three decades, 
he was clearly most in tune with the confi- 
dent pragmatism and high optimism of the 
‘60s, a decade that opened with the election 
to the presidency of John Kennedy, who 
shared more than inherited wealth with 
Rockefeller. Kennedy, too, was a pragmatist, 
a believer in the ability of men to shape 
their own destinies by intelligence, vigor and 
calculated action. They shared the belief 
that problems could be isolated. studied and 
broken down into manageable components. 
It was the task of an executive, then, to 
select the most practical, feasible “attacks” 
from an array of “options.” 

When Rockefeller first entered New York 
politics, he turned to the dean of the School 
of Public Administration at New York Uni- 
versity, William Ronan, for help in studying 
the issues and developing a strategy to get 
the GOP nomination in 1958. Ronan helped 
prepare the collection of bound and indexed 
studies of the issues that Rockefeller car- 
ried with him on the campaign trail. Iron- 
ically, one of the issues of that year was 
Harriman’s fiscal policies: Rockefeller al- 
leged his opponent mismanaged the budget; 
he was especially critical of Harriman’s bor- 
rowing. 


In 1959, when Rockefeller took office, the 
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state’s full faith and credit debt was $912 
million. When he left office it was $3.4 bil- 
lion, and that doesn’t count the $6.7 billion 
debt incurred by semiautonomous agencies 
and authorities, such as the Urban Develop- 
ment Corp., the State University Construction 
Fund and the Housing Finance Agency. 

Rockefeller will be remembered for the Al- 
bany mall, and the gigantic state university 
system with campuses all across the state. 
He'll be remembered for his accomplishments 
in housing, which include the massive Roose- 
velt Island project—built by the Urban De- 
velopment Corp. And he'll certainly be re- 
membered for the staggering debt he left 
behind to accomplish those grand programs. 

Every year when the editors of the state 
journeyed to Albany to hear Rockefeller ex- 
plain the latest budget, Rockefeller's aides 
were present, ready with the answers to most 
questions in the carefully indexed briefing 
books they carried. No question went unan- 
swered. If the answer wasn’t in the books, it 
would be researched by Rockefeller's staff and 
answered later. 

Arthur Levitt, a Democrat, was the state 
controller throughout the Rockefeller years. 
He was consistently critical of the governor's 
efforts to avoid constitutional limits on bor- 
rowing. But he was usually ignored. Each 
year, Rockefeller would be equipped with 
charts and bar graphs showing just how each 
extension of the debt would be handled with- 
in an overall fiscal plan. 

Much of the borrowing was done by public 
authorities established during the Rockefeller 
years. They did not have the power to pledge 
the full faith and credit of the state. In- 
stead, they offered investors bonds backed 
only by a tenuous moral obligation. This 
form of authority borrowing was not new. 
It was developed by Robert Moses, and it 
worked. To pragmatists, such as Ronan and 
Rockefeller, that was the ultimate test. 


The late governor was a man with a genius 
for politics. He was good in a crowd and on 
a platform, but he was at his best before a 


hostile audience. So he used the tactic of the 
town meeting frequently. But there was steel 
behind his smile and the easy manner. 

In 1967, for example, Robert Moses stood 
in the way of the formation of the Metropoli- 
tan Transportation Authority, which was a 
classic Rockefeller-Ronan response to a prob- 
lem. 

In this case, the bankrupt Long Island Rail 
Road was near collapse. The MTA was to res- 
cue it with money to renovate and replace 
the rolling stock and with better manage- 
ment to utilize the new equipment more 
efficiently. 

Rockefeller promised Moses an important 
role in the new authority. This is how 
Moses’ biographer Robert Caro, the author 
of “The Power Broker,” described what hap- 
pened: “Rockefeller’s promise to Moses had 
served its purpose well. It had kept Moses 
quiet for almost a year, persuaded him not 
to oppose Rockefeller’s transportation mer- 
ger or the referendum which had funded it. 
The governor’s promise had, moreover, per- 
suaded Moses to withdraw the lawsuit which 
might have invalidated Rockefeller’s trans- 
portation merger. It had enabled Rockefel- 
ler to use his name. And now, having used 
his name, having gotten everything out of 
him that he could, the governor threw him 
away.” Instead of an important job, Rocke- 
feller offered Moses a $25,000-a-year post as 
“consultant.” 

In 1968, Rockefeller intervened forcefully 
when the Legislature refused to give the 
Urban Development Corp. the power to over- 
ride local zoning codes in order to build low- 
cost housing for the poor. That idea was 
not popular in the suburbs, but the gover- 
nor wanted the legislation, and he twisted 
arms until he got it. The unpopular and 
unprecedented grant of power to a state 
agency did not long remain on the books. 
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He was similarly tough during the revolt 
at the Attica Correctional Facility. When 
the hostage-holding prisoners demanded 
total amnesty, Rockefeller refused to “set a 
precedent which would go across the country 
like wildfire.” His steadfastness—in my 
view—undoubtedly saved lives in other 
states and other prisons. 

But the response angered some influential 
opinion makers, and some liberals never 
forgave him. Nonetheless, when he left office 
he obviously still entertained presidential 
hopes—as he had ever since 1960. And he 
approached the challenge in a familiar man- 
ner. He formed the National Commission on 
Critical Choices for Americans, to study the 
great issues of the day. But he ended up set- 
tling for a truncated term as an appointed 
vice president, and retirement to a hobby, 
his art business. 

Ever the pragmatist, he accepted the harsh 
reality: There was a greater market for 
reproductions of his collected art works 
than for an original Rockefeller. 

[From the South Shore (N.Y.) Record, 

Feb. 1, 1979] 


Five Towns REMEMBERS “ROCKY” 


The Five Towns remembers Nelson Rocke- 
feller. As the country and the State mourn 
the death of the former vice president and 
Governor of New York local politicians are 
looking back. 

Congressman John Wydler’s most vivid 
recollection is of a flight from Washington to 
New York aboard Mr. Rockefeller’s private 
plane. At the time, Mr. Wydler was consider- 
ing running for Nassau County Executive. 
“Mr. Rockefeller told me never to serve in the 
legislative branch. He liked to give orders 
and get things done.” 

Despite Rockefeller's advice, Mr. Wydler 
never entered that race. In 1962, the Gov- 
ernor played a big role in Mr. Wydler’s first 
campaign for congress. “He was running 
too—for Governor—and he took me under 
his wing. Wherever we went, he’d single me 
out and push me forward.” 

Mr. Wydler’s final tribute to the Republi- 
can leader—"He was one of the few men I've 
met in my political life, who was both a great 
man and a great guy.” 

Councilman Eugene Weisbein of Hewlett 
Harbor, spoke to the South Shore Record 
about Nelson Rockefeller, with his eye on a 
photograph of them both. The valued picture 
decorated a wall in the councilman’s Mine- 
ola office. 

“He truly loved to be with people. He 
enjoyed the political arena and campaigning. 
What you saw of the man was what he was.” 

Mr. Weisbein added. “The sum total of 
Nelson Rockefeller was his honesty and 
forthrightness. He was dynamic and driving. 
His public and private personality were one 
and the same.” 

The Councilman feels that the late Gov- 
ernor’s greatest contribution to New York 
was his revitalization of the New York State 
University system. “It was nothing until he 
stepped in.” 

As for Peter DeSibio, Republican executive 
leader of Inwood-North Lawrence, the mem- 
ories are very personal. “Someone had given 
me a calendar from 1908—the year I was 
born. Just a few years ago, I had it presented 
to the Governor In Albany. He too was born 
in 1908.” 

Mr. DeSibio accompanied Nelson Rocke- 
feller on many political motorcades. “He was 
a great man. He should have been president 
of the United States. His death was a great 
loss for all the people,” said Mr. DeSibio. 
[From the Long Island (N.Y.) Graphic and 

Roosevelt Press, Feb. 5, 1979] 


EDITORIAL 


He could have lived his life as a dilettante, 
dabbling in the arts, a patron of those who 
achieve. He could have indulged a penchant 
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for hedonism, living life for its pleasures 
alone. He could have been another tenant in 
yet another ivory tower, following scholarly 
pursuits away from the maddening crowds, 
insulated by a great fortune. 

But Nelson Rockefeller chose to follow 
none of the paths that other men of im- 
mense wealth have trod. He spent his life 
and expended his flair for manipulating 
people and his tremendous energies and dy- 
namism in public service. 

An inheritor of the greatest fortune this 
country has seen amassed, he possessed the 
rare quality of remaining unawed by ex- 
penditures that ran to the billions. By his 
own admission a frustrated architect, he 
carved his mind's visions on the citizens and 
the State of New York. Rockefeller’s four 
terms as chief of state in New York brought 
a staggering debt, but a State University 
system unparalleled in its scope and its ex- 
cellence. 

He left, as a part of his heritage, his mark 
etched in marble on the State's capitol, in 
the controversial Albany Mall, which 
brought employment to thousands, and 
further shook our already unsteady budget. 
He could have remained wrapped in luxury, 
but instead, he exposed himself to the vilifi- 
cation of his own party, which denounced 
his ideals as too “liberal.” 

Unprepossessing in appearance and stat- 
ure, yet by nature born to lead, he accepted 
second place in national government for the 
good of his country. He left his mark with 
a permanence. 


[From the New York Times, Jan. 28, 1979] 


For NEARLY A GENERATION, NELSON ROCKE- 
FELLER HELD THE REINS OF NEW YORK STATE 


(By Linda Greenhouse) 


He sought the Presidency of the United 
States three times, and in his final years of 
public life he served as the nation’s 41st 
Vice-President. But for all his aspirations for 
national leadership, Nelson Aldrich Rocke- 
feller was a New York institution. He was, it 
seemed, the eternal Governor. 

By the time he left office in Albany in 
1973, an entire generation of New Yorkers 
had reached voting age and entered adult- 
hood scarcely able to remember a time when 
he was not the state’s chief executive. Only 
New York's first Governor, George Clinton, 
who served 21 years, held the office longer. 

Mr. Rockefeller dominated the state as few 
men have ever dominated any government. 
Starting with his upset defeat of the Demo- 
cratic incumbent, W. Averell Harriman, in 
1958, Mr. Rockefeller—a political neophyte 
whom the Republican leadership had in- 
dulged largely because he could finance his 
own campaign—left his mark indelibly on 
the economic, political and cultural life of 
New York. 


$1 BILLION ALBANY MAIL PROJECT 


His influence was measured not in incre- 
ments but in quantum jumps: under his 
leadership, the state university system in- 
creased from 38,000 students on 28 campuses 
to 246,000 students on 71 campuses; the num- 
ber of state employees nearly doubled, from 
102,000 to 183,000; the state budget more 
than quadrupled, from $2 billion to $8.85 bil- 
lion; and the tax levy went from $94 to $460 
for every man, woman and child in the state. 

In the $1.5 billion, gleaming white marble 
South Mall state office building complex in 
Albany and in 29 other state office buildings 
from Hauppauge, L.I., to Buffalo, Mr. Rocke- 
feller left a physical legacy that was among 
the more controversial aspects of his four 
administrations. 

On Dec. 11, 1973, slightly more than a 
year before the expiration of his fourth term, 
Mr. Rockefeller announced that he was re- 
signing in order to devote his time to two 
organizations he headed, the National Com- 
mission on Critical Choices for Americans 
and the Commission on Water Quality. 
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WAS EXPECTED TO TRY AGAIN 


The move was widely interpreted as a prel- 
ude to a fourth try by the Governor tor the 
Presidency, a goal that had eluded him 
throughout his political life. He cheerfully 
denied that assessment, saying he wished to 
keep his options open, and turned over the 
governorship to Malcolm Wilson, who had 
been his Lieutenant Governor the entire 15 
years. 

Mr. Rockefeller did not run again for the 
Presidency, but his political career was not 
yet finished. After Gerald R. Ford succeeded 
to the Presidency with the resignation of 
Richard M. Nixon at the climax of the Water- 
gate scandal, Mr. Rockefeller was persuaded 
to become an appointed Vice President and 
was sworn in on Dec. 19, 1974. 

“I feel a great sense of gratitude for the 
privilege of serving the country I love,” he 
said the day he took office as Vice President. 

Mr. Rockefeller was the second Vice Presi- 
dent installed under the 25th Amendment, 
which provides for filling vice presidential 
vacancies with nomination by the President 
and confirmation by the Congress. Mr. Ford 
was the first. He succeeded Spiro T. Agnew as 
Vice President after Mr. Agnew's resignation 
in the wake of a bribery scandal. 

Mr. Rockefeller served two years under Mr. 
Ford, who completed Mr. Nixon's second term 
of office. 


WORKED ON ART COLLECTION 


Since leaving public life in January 1977, 
after the Republicans lost the White House, 
Mr. Rockefeller had focused his energies on 
his considerable art collection, on writing 
books on art, on setting his family’s financial 
affairs in order and on providing new direc- 
tion for the $209 million Rockefeller Brothers 
Foundation. 

Notably, he did not involve himself exten- 
sively with politics. On the contrary, in what 
many observers interpreted as a falling-out 
with the Republican Party, Mr. Rockefeller 
sharply diminished his contributions to and 
fund-raising efforts for G.O.P. causes and 
candidates. He also stopped attending politi- 
cal dinners and managed often to be out of 
the country when important political meet- 
ings were being held. 

Myr. Rockefeller did, however, take on a 
few peripherally political assignments, lob- 
bying privately for President Carter's Pan- 
ama Canal treaties, urging the United States 
Senate to support a $100 billion Government 
corporation to finance high-risk energy ven- 
tures and attempting to attract Middle East 
oil money to venture capital investments in 
the West. 


In the past two years, he made a couple of 
trips to the Middle East, describing himself 
as a mere tourist, and traveled to Iran in 
1977 at the behest of the Shah to dedicate 
an art museum. 

Last November, without fanfare. Mr. 
Rockefeller opened a retail store at 48 East 
57th Street displaying expensive, high-qual- 
ity reproductions of his own art and art- 
objects collections. Catalogues were made up 
and the merchandise was sold by mail order, 
with the store billed as a place where cus- 
tomers could merely get a look at the goods. 


What some critics called the “commercial- 
ization” of the Rockefeller collections gen- 
erated some debate in art circles, but the 
store was a big success, As a result, Mr. 
Rockefeller decided to make it a permanent 
operation and was to have announced today 
that he had taken out a five-year lease. 

Last March, Mr. Rockefeller signed a con- 
tract with Alfred A. Knopf, the publishers, to 
produce five books about his extensive art 
collections, and had spent much of his time 
since at work on the project. 

The first volume, on his extensive primi- 
tive art collection, was published last month. 
Titled “Masterpieces of Primitive Art,” it had 
a text by Douglas Newton. photographs by 
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Lee Boltin and an introduction by Mr. Rocke- 
feller. At the time of his death, Mr. Rocke- 
feller was at work on the second volume in 
the series. 

Since leaving politics, Mr. Rockefeller had 
made only one foray—a somewhat sentimen- 
tal journey—back into the limelight, travel- 
ing to the state capital last May for the re- 
dedication of the Albany Mall as “the Nelson 
Rockefeller Empire State Plaza.” 


HIS GREETING WAS POLITICAL ASSET 


When Mr. Rockefeller left Albany in 1973, 
members of both parties found it difficult to 
imagine life in the state capital without him. 
Over the years, his magnetic grin and his 
perennial greeting of “Hiya, fella!” had be- 
come the stuff of political cartoons and easy 
parody, but there was no disputing their 
value as political assets, and no doubt of the 
force of his personality. 

Those whom he failed to enchant main- 
tained that the public Rockefeller, with the 
hearty, good-natured ease he projected, was 
only a facade carefully constructed to mask 
a crafty, ambitious, thoroughly political 
nature. 

His critics were most vociferous after he 
refused to go to the scene of a prisoner riot 
and cellblock takeover at the Attica State 
Prison in western New York in September 
1971 to negotiate the release of guards seized 
as hostages. The rebel inmates had demanded 
his presence as a condition for talks. 

Instead of going to Attica, however, he 
ordered the rebellion crushed by force, and 
29 inmates and 10 hostages held by prison- 
ers were killed in the ensuing blaze of gun- 
fire and tear gas. Eventually, 43 persons died 
of injuries sustained in the insurrection and 
its bloody conclusion. 


MANY NEVER FORGAVE HIM 


The Governor defended his refusal to go 
to Attica and his orders to end the uprising 
forcibly on the ground that it was his “best 
judgment,” but many people—critics and 
supporters alike—disagreed with the deci- 
sions. His political opponents, contending 
that it showed he lacked compassion, never 
forgave him, and even some of his supporters 
and staff aides were hard pressed to defend 
the decisions. 

A commission headed by Robert R. McKay, 
then dean of the New York University Law 
School, concluded in 1972 that Mr. Rocke- 
feller should have gone to Attica before 
ordering the assault to recapture the prison. 

Critics of Mr. Rockefeller attacked him in 
harsh terms again in 1973, when, nearing the 
end of his administration, the Governor 
backed a tough revision of the criminal pen- 
alties for convicted narcotics pushers and 
users. Most of the laws survived court tests, 
but the harshest sentences called for—up to 
life in prison for heroin sales—have not been 
widely imposed. 


Mr. Rockefeller’s ambition was difficult to 
deny, but to his supporters, his public per- 
sonality indicated a real enjoyment of peo- 
ple and a disinterested commitment to pub- 
lic service, in the tradition of his philan- 
thropist father. 


HOSPITALITY AND LARGESSE 


In any event, the private side of Mr. Rock- 
efeller's life was one that only a very few 
intimate friends ever saw. Casual acquaint- 
ances might be invited to a function at the 
Playhouse, the “public” building with an 
indoor swimming pool and bowling alleys on 
the Rockefeller family’s 4,180-acre estate at 
Pocantico Hills, near Tarrytown in West- 
chester County. 

Closer friends and political notables might 
gain entrance to the Governor's own castle- 
like home on the estate or to his Fifth Ave- 
nue duplex apartment, where they could 
admire a Matisse mural that the artist, work- 
ing in France from a scale model, designed 
to fit around the livingroom fireplace, or an 
abstract landscape that Fernand Leger came 
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to the apartment to paint. When Meade H. 
Esposito, the Brooklyn Democratic leader, 
admired a lithograph in that apartment, Mr. 
Rockefeller took it off the wall and gave it 
to him. 

But beyond the affable hospitality and 
largesse, Mr. Rockefeller was a complex man 
who used his great wealth to protect his and 
his family’s privacy. There were a number of 
people he called on often for advice, but few 
among them could consider themselves his 
intimate friends or confidants. He usually 
vacationed in the family’s retreat at Seal Har- 
bor, Me., or at his large ranch in Venezuela; 
spent nearly every weekend at the discreetly 
but very well guarded Pocantico Hills, and 
was rarely seen in the Executive Mansion in 
Albany, the Governor's official residence, ex- 
cept to stand on a receiving line. 


STYLE OF HIS YOUNGER DAYS 


Mr. Rockefeller's associates like to tell how 
as a young boy he shined the family’s shoes 
and raised rabbits for use in the Rockefeller 
Institute’s laboratories to earn money, and 
how as an undergraduate at Dartmouth he 
customarily wore baggy pants and a sweater 
with holes in it. The point such stories were 
designed to make was that this scion of one 
of the world’s wealthiest families had an 
ordinary childhood and grew up considering 
himself just one of the boys. 

But in the light of both the circumstances 
of his early life and some of the rare personal 
comments he occasionally dropped, that anal- 
ysis seems disingenuous at best. 

One winter night in the early 1960's, Gov- 
ernor Rockefeller’s private plane swept in 
over Washington, the floodlit White House 
clearly visible below. "How long has it been, 
Governor, since you wanted to live in that 
house?” a passenger asked. 

Mr. Rockefeller fingered his glass of Dubon- 
net thoughtfully for a moment, then replied: 
“Ever since I was a kid. After all, when you 
think of what I had, what else was there to 
aspire to?” 

And once, when a dinner partner at a small 
party he gave complimented him on his skill 
as a dancer, Mr. Rockefeller answered with a 
short laugh. “Yes, I had two choices,” he said. 
“I could have become a gigolo or I could 
become Governor. I chose the latter.” 


USED TO “GOLDFISH BOWL” 


“Being a Rockefeller is like living in a gold- 
fish bowl,” he said on another occasion. “The 
goldfish get used to it and so do we.” 

He learned early to protect himself from 
those who might want to use his money or 
name for their own purposes. As a young 
man, he served briefly on a civic commission 
with 20 other persons, none of whom he knew. 
Before the group disbanded a month later, a 
third of the members had approached him 
with a business proposition or other deal. 

But if the family name and fortune im- 
posed burdens, they also offered enormous 
power and instant access to the world's lead- 
ers, access that did not depend on a partic- 
ular Rockefeller’s holding public office at a 
given time. It was Nelson Rockefeller who, 
cut of office in 1946, persuaded his father on 
z few hours’ notice to put up the $8.5 million 
necessary to acouire the East River site for 
the United Nations, thus preventing the 
world organization from building its head- 
quarters in Philadelphia. 

Nelson Aldrich Rockefeller was born July 8, 
1908. at the family home in Bar Harbor. He 
was the third of six children of Abby Green 
Aldrich Rockefeller and John D. Rockefeller 
Jr.. the son of the founder of the Standard 
Oil fortune. He was named for his maternal 
grandfather. Senator Nelson Aldrich of Rhode 
Island, a powerful figure in a national Re- 
publican politics. 

IMAGE AS “MALEFACTORS” 

At the time of his birth, the Rockefeller 
family was not only rich but also notorlous— 
“malefactors of great wealth,” Theodore 
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Roosevelt once called them. In 1908, the 
Standard Oil Company was in the midst of 
massive legal battles, which it eventually 
lost, against Federal and state attempts to 
break up the huge monopolistic trust. A typ- 
ical political cartoon of the day, by Frederick 
B. Opper, showed a giant thug labeled 
“Standard Oil Trust” stomping on a small fig- 
ure identified as “The Public.” 

The image changed, largely because of the 
work of Mr. Rockefeller’s father. Before he 
died in 1960 at the age of 86, John D. Rocke- 
feller Jr. gave uncounted millions of dollars 
for medical research and other charitable 
and humanitarian endeavors, and the Rocke- 
feller name came to be associated no longer 
with malevolence but with philanthropy on 
a previously unmatched scale. 

Nelson Rockefeller was educated at the 
Lincoln School, a “progressive” private school 
in Manhattan and at Dartmouth College, 
where he majored in economics, wrote his 
senior thesis on his grandfather and gradu- 
ated as a Phi Beta Kappa in 1930. 

A few days after graduation, he married 
Mary Todhunter Clark, the daughter of a 
prominent Philadelphia family. The couple 
took a round-the-world cruise financed by 
Mr. Rockefeller’s father as a reward for not 
smoking. His father and grandfather were 
abstemious Baptists who neither drank nor 
smoked, and Nelson Rockefeller usually con- 
fined himself to a single glass of Dubonnet. 


HEADED ROCKEFELLER CENTER 


The young graduate took a job as a clerk in 
the family bank, then called the Chase Na- 
tional. He later worked in the bank’s Paris 
and London branches. He also worked in the 
rental department of Rockefeller Center, 
then newly completed. Mr. Rockefeller was 
later president and then chairman of the 
center, resigning when he was elected Gover- 
nor. 

The year of his college graduation he sig- 
naled another lifelong interest by joining 
the board of trustees of the Metropolitan 
Museum of Art. His mother was one of the 
founders of the Museum of Modern Art and 
urged her children to collect and admire 
modern art. Nelson Rockefeller took her ad- 
vice to heart, and during his lifetime he as- 
sembled one of the world's most spectacular 
private collections of modern paintings and 
sculpture and primitive art of all Kinds. 

He founded the Museum of Primitive Art 
in 1957 to accommodate his fast-growing col- 
lection. For advice on his collection of Amer- 
ican and European art, which was especially 
strong in cubism. futurism and abstract ex- 
pressionism, Mr. Rockefeller had the services 
of a “shadow cabinet” of some of the coun- 
try’s leading curators and museum directors. 
For many years, he employed a full-time cu- 
rator of his own, Mrs. Carole Uht, who kept 
his catalogues up to date and kept track of 
works out on loan and of his voluminous 
transactions with dealers. 


However, Mr. Rockefeller himself was ex- 
tremely knowledgeable about art, and active- 
ly enjoyed his paintings, not only as invest- 
ments but also as objects of beauty. He 
served as president of the Museum of Modern 
Art in 1939. 


LECTURE ON A MARC PAINTING 


In a lecture he gave at the New School for 
Social Research in 1967, Mr. Rockefeller com- 
mented on his fascination as an art student 
in college with “Red Horses,” a painting by 
the German artist Franz Marc. 

“This is a subject in which the composi- 
tion, the color, the motion, the strength, 
constantly keep hitting you,” Mr. Rocke- 
feller said. “If you are in a different mood 
than when you previously saw it, you are 
going to see a different painting, different 
portions, with their fine points of variation 
in color, as viewed through the slightly 
tinted glasses of a different mood or attitude 
of the day. Talking now not of this particu- 


CONGRESSIONAL RECORD — HOUSE 


lar painting alone but in general, this al- 
ways makes such artistry exciting.” 

He filled the Governor's mansion in Albany 
with paintings from his collection, many of 
them abstract works that left his fellow 
politicians frankly confused. “They had 
never seen anything like it,” he recalled. 
“You know: ‘My son, who's 3 years old, 
could have done better.’ I got the standard 
reaction. It was delightful.” 

Only by outright arm-twisting of the Leg- 
islature did the Governor get the state to ap- 
prove a $15 million contribution to Lincoln 
Center for the Performing Arts to build the 
New York State Theater there. 


A MEETING WITH MORGAN 


Once while Mr. Rockefeller was an officer 
of the Museum of Modern Art, that museum 
invited the painter William Gropper to do a 
modern mural for a special exhibition. The 
painter selected J. P. Morgan as his subject 
and also included a chorus girl and a man 
clutching a bulging moneybag. Mr. Rocke- 
feller, who was in his 20's at the time, was 
mortified, and decided to go see the older 
man before the exhibition opened and ex- 
plain what had happened. 

As Mr, Rockefeller later recounted the in- 
cident, Mr. Morgan told him: “Of course 
you've got to hang it. Don’t give it another 
thought.” Mr. Rockefeller called that ex- 
change “one of the great experiences of my 
life.” 

From 1935 until 1940 Mr. Rockefeller was 
a director of Creole Petroleum, a Standard 
Oil affiliate with large holdings in Venezuela, 
where he spent much time. He became fluent 
in Spanish and acquired a lifelong interest 
in South America. 

In 1940 he joined the State Department as 
coordinator of Inter-American Affairs, help- 
ing to formulate President Franklin D. 
Roosevelt's “Good Neighbor" policy for Latin 
America. In 1944 he was named Assistant 
Secretary of State for the American Repub- 
lics. 

Mr. Rockefeller left Government service in 
1945, and the next year helped to found 
the American International Association for 
Economic and Social Development, a private, 
nonprofit group, to work with Latin Ameri- 
can governments in agriculture and nutri- 
tional research and development. 


ADVISER ON POINT FOUR 


In 1947 he helped to organize the Inter- 
national Basic Economy Corporation, a 
profit-making organization, to foster invest- 
ment in Latin American industrial and agri- 
cultural enterprises. 

President Harry S. Truman recalled him 
for a year in 1950 as chairman of the Inter- 
national Development Advisory Board to ad- 
vise on the Point Four technical aid program. 

He served in the Eisenhower Administra- 
tion as Under Secretary of Health, Education 
and Welfare from 1953 to 1955, when he be- 
came a special assistant to the President for 
foreign affairs. 

Frustrated by the lack of effective power 
in appointive office, he left government in 
1956, looking for a place to run. Two years 
later, he won the Republican gubernatorial 
nomination in New York, primarily because 
the party was looking for a wealthy new- 
comer willing to make what was seen as a 
doomed run against Governor Harriman. 


Mr. Rockefeller was chauffeured around 
the state by a fellow Westchester County 
Republican Malcolm Wilson of Yonkers, a 
20-year veteran of the State Assembly. In re- 
turn, Mr. Rockefeller insisted that Mr. Wil- 
son be given the nomination for Lieutenant 
Governor. With an expensive media campaign 
and the tactile, personal campaign style Mr. 
Rockefeller was to develop into an art form, 
the Republican ticket won in an upset by 
573,000 votes, and the newly elected 50-year- 
old Governor was immediately projected on- 
to the national political scene as a poten- 
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tial Republican Presidential candidate in 
1960. 

He made some hesitant overtures toward, 
seeking the nomination, eventually saying 
that he would accept a draft, but finally 
backed away from a showdown fight with 
Vice President Richard M. Nixon, who won 
the nomination easily. 

INCOME-TAX WITHHOLDING 


Mr. Rockefeller’s first years in Albany 
meanwhile, were busy ones. Soon after he 
took office on Jan. 1, 1959, he announced the 
state's first $2 billion budget together with 
$277 million in tax increases and the state's 
first withholding for income taxes. There 
were howls of protest in the Legislature, but 
Mr. Rockefeller prevailed. 

His fiscal policy during the early years of 
his administrations was traditionally conser- 
vative—pay-as-you-go—with little or no 
borrowing. Eventually he reversed himself— 
as he did on many other issues—and came 
to rely on massive borrowing and record bond 
issues to finance capital improvements, 
sewer projects, transportation and other ma- 
jor programs. 

The voters twice rejected major transpor- 
tation bond issues. But he was able to incur 
an additional $6.7 million in state debt with- 
out voter approval by creating semiautono- 
mous agencies such as the Housing Finance 
Agency and the Urban Development Corpo- 
ration with the power to issue their own 
bonds. 

Under Mr. Rockefeller, the state got its 
first sales tax, which had risen to four cents 
on the dollar by the end of his 15 years. 
Taxes of various kinds were imposed or in- 
creased in 1959, 1963, 1965, 1966, 1968, 1969, 
1971 and 1972. The state debt increased from 
$92 million in 1959 to $3.4 billion by the end 
of 1973. 


A LIST OF ACHIEVEMENTS 


However, for their money the voters got a 
long list of achievements. Among bricks and 
mortar, in addition to the State University 
and the Albany mall and other state office 
buildings, were the construction of 200 
water-treatment plants to combat pollution; 
the construction of 30,000 housing units by 
the Urban Development Corporation and 
60,000 units by the Housing Finance Agency; 
three new model communities built by the 
Urban Development Corporation at Lysander 
near Syracuse, Amherst outside Buffalo, and 
Welfare Island; 23 new state mental health 
facilities; 109 voluntary and municipal hos- 
pitals and nursing homes constructed or ex- 
panded, and completion of the Long Island 
Expressway, which opened up Long Island 
to residential and industrial expansion. 

In education, there were major increases in 
state aid to local school districts, state aid to 
parochial schools—most of which was later 
declared unconstitutional; state aid to pri- 
vate universities; 235,000 scholar-incentive 
awards of $100 to $600 annually for students 
attending private and public colleges in the 
state, and 75,000 Regents scholarships of up 
to $1,000 annually. In most of these areas, 
the Governor blazed new trails. 

So, too, did he pioneer in injecting the state 
into the mass transit business by creating 
the regional Metropolitan Transportation 
Authority, which took over New York City’s 
subway system and pumped into it funds for 
new subway cars and new subway-line con- 
struction. He also was largely responsible for 
creating a State Council on the Arts, which 
provided about $15 million annually for local 
cultural events. 

As Mr. Rockefeller began preparations for 
running for a second term, the announce- 
ment suddenly came that he and his wife of 
31 years were being divorced. They had last 
been seen together in public on March 3, 
1961, when they were rescued by firemen 
from the Executive Mansion in Albany. A fire 
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almost completely wrecked the interlor of the 
mansion, although no one was injured. The 
Governor personally paid $58,000 of the 
$558,000 in the restoration costs. 

The Rockefellers had five children: Rod- 
man, Ann (now Mrs. Lionel Coste), Steven, 
Mary (now Mrs. William J. Strawbridge Jr.) 
and Michael, Mary's twin brother. Michael 
was lost and declared dead on an anthro- 
pological expedition to New Guinea in No- 
vember, 1961, the month that his parents’ 
impending divorce was announced. He was 
23 years old and, according to most accounts, 
was the closest of the five children to his 
father. 

Mr. Rockefeller chartered a jet from Hono- 
lulu and fiew to New Guinea to join in the 
search, but gave up and returned home after 
10 days. 

Mrs. Rockefeller was granted a divorce on 
the grounds of mental cruelty. Some polit- 
ical leaders expected the divorce to hurt the 
Governor's chances for re-election, but he 
easily won a second term in 1962 by defeating 
the Democratic candidate, Robert M. Mor- 
genthau. The margin was 530,000 votes. 

The next year, he married Mrs. Margaretta 
Fitler Murphy five weeks after her own di- 
vorce. The new Mrs. Rockefeller, nicknamed 
Happy, was 19 years the Governor's junior. 
Her former husband received custody of the 
couple's children. 

Whether it was the divorce and remarriage 
or the conservative tide in the country that 
defeated Mr. Rockefeller’s second try for the 
Presidency in 1964 was a subject of lengthy 
debate. He won Republican primaries in Ore- 
gon and West Virginia, but lost the impor- 
tant California primary to Senator Barry 
Goldwater of Arizona and withdrew his can- 
didacy in favor of Gov. William W. Scranton 
of Pennsylvania. 


BOOED AT 1964 CONVENTION 


At the Republican nominating convention 
in San Francisco, Governor Rockefeller was 
loudly booed by conservatives when he took 
the rostrum to denounce the philosophy of 
the extreme right. He did not campaign for 
Senator Goldwater, who won the nomination 
and whose defeat by Lyndon B. Johnson was 
a major disaster for Republicans in New York 
State: The party lost a Senate seat, seven 
seats in the House of Representatives and, for 
the first time in 25 years, both houses of the 
State Legislature. 

Governor Rockefeller began his campaign 
for a third term in 1966 by declaring: “I 
speak as one who has taken himself out of 
national contention, completely and forever, 
without reservation.” He was reported to 
have spent between $5 million and $6 million 
on the campaign, a new national record for a 
state election, and won with 44.6 per cent of 
the vote in a four-way race against Frank D. 
O'Connor, the Democratic candidate; Francis 
Adams, the Conservative, and Franklin D. 
Roosevelt Jr., on the Liberal party line. 

As the 1968 Presidential elections ap- 
proached, Governor Rockefeller once again 
vacillated to the crucial moments. He first 
declared that he would support Gov. George 
Romney of Michigan for the Republican 
nomination. When Mr. Romney withdrew, 
Governor Rockefeller called a news confer- 
ence at which it was widely believed he would 
announce his own candidacy. But he still 
hung back, waiting 40 more days until May 
1968 to announce that he would fight Mr. 
Nixon for the nomination “right up to the 
last vote.” 


NIXON AN EASY WINNER 


Mr. Rockefeller campaigned vigorously, but 
Mr. Nixon easily won the nomination on the 
first ballot at the Republican National Con- 
vention at Miami Beach. Mr. Rockefeller ex- 
pected to be offered a high Cabinet position 
in the Nixon Administration, but no serious 
offer ever came. 


CONGRESSIONAL RECORD — HOUSE 


Mr. Rockefeller won his fourth term in 
1970 by easily defeating Arthur J. Goldberg, 
the former Supreme Court Justice and chief 
United States representative at the United 
Nations, by 688,000 votes, the largest plural- 
ity in his career. 

Although he was obviously as effective a 
vote-getter as ever, and showed few signs 
that he was approaching an age when many 
men consider retiring from active life, the 
flow of innovations that had marked Mr. 
Rockefeller's first decade as Governor seemed 
to come to an end, replaced instead by an 
emphasis on holding down state spending 
and keeping new programs to a minimum. 

Typical of this latter period was the Gov- 
ernor’s attempt to impose a residency re- 
quirement for welfare—a proposal he had 
assailed when it was suggested by Mr. Gold- 
water eight years earlier—and his appoint- 
ment of a welfare “inspector general" to 
crack down on welfare recipients. 

Liberals, who had once considered Gover- 
nor Rockefeller one of their number, de- 
nounced him for these shifts, especially after 
he refused to go to Attica in 1971. The criti- 
cism reached a peak in 1973 when Mr. Rocke- 
feller proposed a revision of the penalties for 
convicted narcotics sellers that some con- 
sidered Draconian. 


REVERSED STAND ON U.D.C. POWER 


Also that year, Mr. Rockefeller reversed 
an earlier stand and allowed the Legislature 
to strip the Urban Development Corporation 
of its controversial power to override local 
zoning regulations in the construction of 
low-income housing, a power the Governor 
had insisted on when he forced the bill cre- 
ating the U.D.C, through the Legislature, in 
the wake of the assassination of the Rev. Dr. 
Martin Luther King Jr. in 1968. 

This later period was also marked by Gov- 
ernor Rockefeller’s feud with Mayor John V. 
Lindsay of New York. The relationship be- 
tween the two reached its nadir in 1973 when 
Mr. Rockefeller teamed up with Alex Rose, 
the Liberal Party leader, to try to put across a 
former Democratic Mayor, Robert F, Wagner, 
as the Republican-Liberal candidate for 
Mayor of New York, Eight years earlier, Mr. 
Rose and Mr. Rockefeller had joined to back 
Mr. Lindsay, supposedly to rescue the city 
from the effects of 12 years of Wagner rule. 

As Mr. Rockefeller's politics changed over 
the years, so did his personality. In the early 
years of his administration, he was often 
testy and arrogant off camera, despite his 
public image of ebullience. 

{But he mellowed considerably, and toward 
the end of his four terms his private de- 
meanor more closely resembled his public 
personality. Some attributed the relaxation 
to the effect of the second Mrs. Rockefeller, 
who, at least in public, lived up to her nick- 
name, Happy. The couple had two children, 
Nelson Jr., born in 1964, and Mark, born in 
1967. 

RETAINED A JAUNTY BEARING 


At 5 feet 10 inches tall and about 185 
pounds, Mr. Rockefeller had a broad-shoul- 
dered, stocky build. His reddish-brown hair 
turned gray during his 15 years in office, but 
his bearing remained jaunty. He had a rather 
flat, high-pitched speaking voice with an 
accent that seemed to fluctuate between the 
broad “a” of the upper classes and the 
twanged, nasal vowels of upstate New York. 

Mr. Rockefeller was not at his best when 
reading a speech. Few people were aware of 
the problem, but all his life he suffered from 
an innate tendency to read backward from 
right to left, a difficulty that may have had 
its origin in his father’s unrelenting effort to 
change young Nelson from a left-hander to a 
right-hander. Around the family dinner 
table, the elder Mr. Rockefeller would put a 
rubber band around his son’s left wrist, tie 
a long string on it and jerk the string 
whenever Nelson started to eat with his left 
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hand, the one he naturally favored. Eventu- 
ally, the boy achieved a rather awkward am- 
bidextrous compromise. 

But Nelson Rockefeller could be fluent and 
effective when, as was his habit, he discarded 
a prepared speech, promised the reporters 
present that “Boys, I'll stand behind every 
word,” and spoke extemporaneously. His 
nickname “Rocky” was purely a convenient 
political invention, His family and friends 
always addressed him as "Nelson.” 

His tireless, tactile campaign style was 
famous, He nudged and hugged and winked 
his way through crowds with his “Hiya, 
fella’ or “You're terrific, I want to tell you,” 
leaving beaming voters everywhere he went. 


A SURPRISE TO CRONKITE 


One of the few spontaneous moments of 
the Republican National Convention in 1972 
occurred when Walter Cronkite invited Mr. 
Rockefeller to the broadcast booth for an 
interview. After some minutes of perfunc- 
tory questions and answers, the Governor 
suddenly thrust his hand out toward Mr. 
Cronkite, grinned and said, “Walter, I just 
want to tell you, I think you're terrific, fan- 
tastic.” It took the usually unflappable Mr. 
Cronkite a few silent seconds before he 
realized he should take the proffered hand 
and return the compliment. 

On rare occasions, the homey touch fell 
flat. Once, for example, as he passed a base- 
ball diamond where small boys were playing, 
Mr. Rockefeller commented on how much he 
enjoyed the game in his youth. Near him 
was a boy in shinguards and a chest pro- 
tector, carrying a big, round glove. “And 
what position do you play, son?" asked the 
Governor, putting his hand on the boy's 
head. 

And sometimes there was an outright 
blunder. He was once asked what he thought 
of his protégé, Dr. William J. Ronan, head 
of the Metropolitan Transit Authority. “He's 
doing a horrendous job,” Mr. Rockefeller re- 
plied proudly. While reporters tittered, his 
staff gathered around him in consternation. 
He emerged to say he had meant to say 
“terrific.” An aide explained that the Gover- 
nor had always thought “horrendous” was 
a term of praise, 

In his work, his greatest strength, aside 
from his nearly limitless resources, was an 
expert, loyal and secure staff. He rewarded 
competence handsomely, and the men 
around him worked with the knowledge that 
when their days on the public payroll were 
over, there would almost certainly be a 
position in the far-flung family enterprises 

His aides examined issues meticulously, 
preparing detailed briefing papers on every- 
thing from the apple crop to sewage disposal. 
Mr. Rockefeller was rarely caught short by 
being unprepared in discussion around the 
state, 

His years as Governor were remarkably 
free of public scandal. The only major 
scandal that struck close to home involved 
L. Judson Morhouse, the Republican state 
chairman and former Rockefeller political 
mentor, who was convicted in 1966 of brib- 
ing the chairman of the State Liquor Au- 
thority, another Rockefeller appointee 
named Martin Epstein. Although sentenced 
to three years in prison, Mr. Morhouse was 
granted executive clemency by the Governor 
on the grounds of illness. 

The day after Mr. Rockefeller announced 
his intention to resign from office, Perry B. 
Duryea, Speaker of the Assembly and other 
Republican figures were indicted by a grand 
jury on charges of violating the election law 
in an alleged vote-siphoning scheme. The 
charge against Mr. Duryea was later dropped, 
and he unsuccessfully challenged Hugh Carey 
for the Governorship last year. 

OBJECTIVITY STRESSED 


Mr. Rockefeller’s supporters stressed the 
objectivity and humanity of his years in 
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power. “When I make a decision,” the Gover- 
nor once said, “I think: ‘It’s human, it's 
right, it’s neither liberal nor conservative, 
but it’s the right thing to do.’ I have as much 
to ‘conserve’ as anyone.” 

To his detractors, he was arrogant, oppor- 
tunistic and shallow, able to retreat to his 
mansions and pass out of reach of the con- 
sequences of his policies, so sure that his de- 
cisions were selfless and free from desire for 
private gain that he held competing views in 
utter contempt. They saw him as so isolated 
by millionaire comforts that he was capable 
of giving an aide a nickel to make a tele- 
phone call. 

Like many wealthy people, he never carried 
money and once had to borrow a dollar from 
a startled receptionist at the Department of 
Health, Education, and Welfare to pay a 90- 
cent taxi fare. 

There never was a precise estimate of Mr. 
Rockefeller’s worth. The family fortune was 
said to be between $8 billion and $10 billion, 
and Mr. Rockefeller was estimated to have 
a personal fortune of something like $200 
million. He said in the early 70’s that his 
yearly income taxes had not been under 
seven figures for the past 25 years. 

He dressed impeccably, lived with great 
style and paid many expenses of the gover- 
norship out of his own pocket. He had been 
brought up with the strong belief that money 
should not be squandered or spent osten- 
tatiously. Yet he felt he owed no apologies 
or explanation for spending it as he pleased. 

One year he presented Mrs. Rockefeller 
with a new Rolls-Royce that cost $33,000. 
Since the car was to be used almost exclu- 
sively for driving among other Rockefellers 
at the Pocantico Hills estate, an aide asked 
only half-facetiously whether the Governor 
didn't think the purchase a bit extravagant. 

“Well, you know, we're getting along,” 
replied Mr. Rockefeller, who was 64 years old 
at the time. ‘It’s time to have a little fun.” 


ROCKEFELLER’S ZEST FOR Lire Is TERMED THE 
DRIVING FORCE In HIS CAREER 
(By Francis X. Clines) 

Seventy years was not enough for Nelson 
Rockefeller, a man whose enthusiasm for life 
in all its public and private passions seemed 
to dwarf even the family fortune as the key 
factor in his drive to be remembered as a 
dominant figure in his part of history. 

He talked often of surpassing the 96 years 
of his grandfather. But he lived as if each 
new day was his limit, whether he was trying 
to force the Legislature into some new pet 
master program or breathlessly merchandis- 
ing reproductions of his own art treasures. 
Either way, the master program or the repro- 
duction business drew the same tireless su- 
perlatives from the man. 

He looked at life with a crinkle-eyed, 
lantern-jawed optimism. His basic political 
credo was to sell himself as the ultimate 
pragmatist who could hire the best minds to 
study the hardest problems as a prelude to 
his stepping in and making the decisions for 
solving them. 


A MAN OF GREAT CHARM 

In passing, he sprinkled “think tank” 
minds like Henry Kissinger’s on the political 
landscape, and he added a Medici precaution 
to modern politics by privately paying his 
favorite aides hundreds of thousands of dol- 
lars in addition to whatever public salary 
they got. 

His critics found the payments consistent 
with the thread of brass that ran with the 
gold and the great human charm through the 
complicated Rockefeller personality. 

A characteristic Rockefeller moment in 
time was a night in 1973, when, flying in a 
family jet, he was sipping Dubonnet, eating 
peanuts, and talking of his latest enthusi- 
asm, the “National Commission on Critical 
Choices,” which some said he had brought 
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into being apparently as a public vehicle in 
a final Presidential bid. 

Mr. Rockefeller talked casually of “polling 
the world.” He popped a peanut into his 
mouth and said, “I'd like to get Mao Tse-tung 
or one of his henchmen to prepare a paper on 
the nature of man.” Right there, was the 
classic mixture of ego and hope that was his 
trademark. 

Even the most experienced politicians 
never realized the power of state government 
until he took it over and reinvented parts of 
it. Such Rockefeller creations as the Urban 
Development Corporation and the Metropoli- 
tan Transportation Authority have been crit- 
icized lately in the frayed reality of time, but 
they bear the Rockefeller stamp as attempts 
to cut through the old political ways and 
turn social needs into votes. 


1964 G.O.P. CONVENTION RECALLED 


From a youthful studious scion invited by 
President Franklin D. Roosevelt into a for- 
eign-affairs project, Nelson Rockefeller 
evolved into one of the toughest, the most 
cynical of stump fighters. His 15 years of 
candidacies for the governorship and the 
Presidency took him all over the terrain of 
political philosophy and left him remem- 
bered as both hero and goat in the eyes of 
different political blocs. 

A liberal has to picture him standing tall 
and speaking through boos against the grain 
of the 1°64 Republican Convention's right- 
wing militancy. But the same liberal also has 
a memory of the shock when Governor 
Rockefeller had state troopers retake Attica 
prison in 1971 with a fusillade of heavy gun- 
fire that took 39 lives of inmates and hos- 
tages. 

Just so, there are conservatives still angry 
at Mr. Rockefeller’s refusal to support Sena- 
tor Barry Goldwater as the Republican 
Presidential candidate in 1964. But these 
same critics also had the satisfaction of see- 
ing Mr. Rockefeller fly into Arizona nine 
years later and tell, in a recanting tone, of 
how he had been too soft on crime and wel- 
fare issues. 

“I'm not moving to the right,” he said 
back then to the inevitable question of his 
trying to shed the Eastern liberal image that 
was such a hindrance in his quest for the 
Presidency. “I'm just dealing with problems 
as they come up.” 

That latter statement comes close to the 
shifting truth of the type of classic Ameri- 
can political life that Mr. Rockefeller led. As 
Governor, he arrived with a pay-as-you-go 
budget avowal, but left 15 years later having 
invented vast new means of floating state 
debt, 

CONSISTENTLY ENTHUSIASTIC 


In the same way, he first took on the nar- 
cotics problem as a treatment issue, prepar- 
ing for costly institutions and jobs about the 
state. But then, as public tolerance was 
withering, he switched to the “crack down” 
stance and pushed through a heavy punish- 
ment program for drug criminals. In all 
cases, his enthusiasm carried the votes and 
the days. 

Ultimately, he came to be seen as the 
consummate politician, vying to fly the top- 
mcst pennant in the shifting winds of the 
issues. But that judgment seems to overlook 
key facets of the Rockefeller zest for life. In 
1962, for example, his private and public 
passions clashed and he opted on the side 
of his private life, divorcing his wife and 
marrying Margaretta Fitler Murphy. He was 
advised the transaction would hurt his po- 
litical image, but he wanted this with his 
consistent enthusiasm. 

Through all the disappointment he might 
have presented to idealogues, Mr. Rocke- 
feller never failed to stir the emotions of 
other politicians, whether to rub a Mayor 
the wrong way or leave an entire Legisla- 
ture awe-struck with his ability to dream 
up fresh, costly, job-producing, vote-snag- 
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ging programs. Their envy was bipartisan, 
particularly since he was not above help- 
ing to protect valuable Democrats when the 
reappointment maps were drawn. But it also 
was the sheer, begrudging respect of one 
politician watching a pure artist steal the 
show. 

When he missed the Presidency for the 
final time, Mr. Rockefeller was the first to 
show he knew it by withdrawing cleanly 
from politics, back to the art world where 
he was nurtured by his mother. As he de- 
parted the political life, with his grin only 
slightly daunted, he offered a bit of epitaph: 
“I did my duty for 15 years and kept my 
enthusiasm.” 


|From the New York Times, Jan. 28, 1979] 


PrivaTE Rires Tomorrow To FOLLOW 
CREMATION 


(By Anna Quindlen) 


As messages of tribute and sorrow poured 
in from across the country, relatives and close 
friends of Nelson A. Rockefeller gathered at 
the family’s Pocantico Hills estate yesterday 
to mourn the passing of the 70-year-old 
former Vice President and four-time Gov- 
ernor of New York, who died of a heart attack 
Friday night. 

A Rockefeller family spokesman said that 
Mr. Rockefeller’s body would be cremated 
and that a private burial, with family mem- 
bers only in attendance, would be held at 
11 A.M. tomorrow in the cemetery at the 
family estate. The Rev. Marshall L. Smith, 
pastor of the Union Church in Pocantico 
Hills, will officiate. 

A memorial tribute to Mr. Rockefeller, with 
family members, associates, close personal 
friends and national and international dig- 
nitaries present, is scheduled for Friday at 
11 A.M. in the Riverside Church in Manhat- 
tan, William Sloan Coffin Jr., the pastor, will 
preside. 

FAMILY ARRIVES AT ESTATE 


Limousines carrying Mr. Rockefeller’s wife, 
Happy, and some of his brothers and children 
began arriving early in the day at the family 
estate near Tarrytown in Westchester County, 
north of New York City. They were joined by 
stunned Rockefeller staff members and long- 
time friends. Former Secretary of State Henry 
A, Kissinger and his wife, Nancy, had been 
at the estate as weekend guests. 

As other relatives flew home from around 
the world, funeral and burial arrangements 
were made by Mr. Rockefeller's brother, Laur- 
ance, 68, now the eldest surviving member of 
the family. He spoke briefly with reporters 
outside his Fifth Avenue apartment in Man- 
hattan. 

“To sum up my feelings,” he said, his voice 
quavering, “let me say that I have always 
loved and admired Nelson as a brother, and 


.as a friend, for as long as I can remember.” 


Governor Carey yesterday informed the 
Rockefeller family that he planned a major 
state tribute and memorial service in Albany 
at a later date. 

Mr. Rockefeller's wife, her pale face drawn, 
left the family's Fifth Avenue duplex with 
her son Nelson Jr, for the ride to Pocantico 
Hills. The couple’s other child, Mark, who 
was 12 years old yesterday, was already at the 
estate with the Kissingers, longtime friends 
of the Rockefeller famiy. 

David, the youngest of Nelson’s brothers, 
was reportedly flying home from a business 
trip in the Middle East. 

Mr. Rockefeller's body was at a funeral 
home in Tarrytown. 

TRIBUTES FROM NATIONAL FIGURES 

Both those who knew and those who had 
only read about Mr. Rockefeller reacted to 
the news that he was dead. Western Union 
reported being flooded with telegrams. Trib- 
utes poured in from all of the country's 
major political figures, including Gerald R. 
Ford, who had made Mr. Rockefeller his Vice 
President in 1974. 
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The staff at Mr. Rockefeller’s offices in 
Rockefeller Center was stunned by the news, 
Employees recalled that their employer had 
been as energetic and irrepressible as ever 
during the day Friday. 

Hugh Morrow, a longtime family spokes- 
man, said yesterday that he had been mis- 
taken in announcing early Saturday that Mr. 
Rockefeller had died at his Rockefeller Cen- 
ter office. Instead, Mr. Morrow said, Mr. 
Rockefeller was stricken in a brownstone 
house at 13 West 54th Street, in which he 
maintained offices. Mr, Morrow said that 
when he was told that Mr. Rockefeller had 
died in his office, he assumed it was the office 
at Rockefeller Center, 

The 54th Street building is connected by a 
private walkway with another brownstone at 
22 West 55th, which Mr. Rockefeller used as 
his New York City headquarters during his 
four terms as Governor. It is still used by his 
associates. 


EMERGENCY CALL TO POLICE 


After Mr. Rockefeller collapsed, he was 
taken to Lenox Hill Hospital, where efforts to 
revive him were unsuccessful. 

According to Rockefeller aides, Mr. Rocke- 
feller’s heart attack occurred at 10:15 P.M. 
The police reported that the first emergency 
call to the 911 system was made at 11:16. 

Neighbors and passers-by reported that 
when the ambulance arrived, a woman in an 
evening dress emerged from 13 West 54th 
Street and accompanied the attendants as 
they carried Mr. Rockefeller to the vehicle. 

Mr. Morrow, the family spokesman, said he 
did not “know of any woman" being present 
when Mr. Rockefeller was stricken, He said 
the 911 call had been made by an unidenti- 
fled woman neighbor. 

Laurance Rockefeller, looking frail and 
tired beyond his years, paused under the 
awning of the building at 834 Fifth Avenue 
early yesterday to deliver a statement he had 
prepared about his brother, an adaptation of 
a speech he had given at a 70th birthday 
party earlier this year for Mr. Rockefeller, 
who was Governor of New York for 15 years 
but whose Presidential ambitions were con- 
tinually dashed. 

Laurance said of his brother, an inveterate 
art collector whose private holdings were 
legend; “Nelson dramatically demonstrated 
this fantastic ability to be both statesman 
and artist; to endlessly bring order out of 
chaos—whether it be within the family, the 
state, the nation, or the world itself,” 


PRAYER IS QUOTED 


Laurance carried with him an illuminated 
version of “The Prayer of Saint Francis.” He 
said he had taken special solace in its last 
lines, which said in part: “It is in dying that 
we are born to eternal life.” 

The consensus was that Mr. Rockefeller 
had died the way he had lived—doing, work- 
ing, moving, never slowed. Mr. Morrow re- 
ported that after dinner with his wife and 
Nelson Jr., Mr. Rockefeller, who recently had 
started a retail art reproduction business, 
had returned to work on a book about his 
extensive collection. 

Mr. Rockefeller was a member of a family 
whose name has become a synonym for 
wealth and power, but yesterday those in 
political life mused over the fact that no one 
in their arena had ever really forgotten Mr. 
Rockefeller's presence in politics. 


LONG A PRESENCE IN ALBANY 


Years after he left Albany, he was still a 
presence there, his administration the stand- 
ard for others to come, his personality the 
personification of the can-do consensus 
builder, a man who could gather support and 
planning for an entire program by using 
only a telephone and his own determination. 

Mr. Rockefeller was a member of the third 
generation of a dynasty started by his grand- 
father, John D. 
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[From the New York Times, Jan. 28, 1979] 


CARTER LEADS WORLDWIDE PRAISE FOR 
ROCKEFELLER'S ACHIEVEMENTS 
(By Pranay Gupte) 

“The nation mourns one of its most dis- 
tinguished public men,” President Carter 
said yesterday. ‘Nelson Rockefeller was born 
to privilege and accepted his privilege as an 
obligation to serve his state and nation. Fe 
sought the highest service, but willingly and 
ably performed whatever tasks were asked of 
him by his country.” 

Mr. Carter's praise for the former Vice 
President and Governor of New York was one 
of hundreds of tributes to Mr. Rockefeller 
that came from around the world, from 
friends as well as one-time adversaries. 

“At a time when our people's trust in their 
government had been deeply shaken,” the 
President continued, “he accepted appoint- 
ment to the Vice Presidency, helping to re- 
assure the nation with his own integrity 
and vigorous optimism. He had special con- 
cern for the less fortunate, for the arts, for 
the processes of government itself, and most 
of all, for the vision that guided this nation. 
He drank deeply of life from a full cup.” 


PRAISED BY FORD AND NIXON 


Two of Mr. Carter's predecessors echoed 
his sentiments. Former President Gerald R. 
Ford, reached in Amman, Jordan, where he 
is on a private visit, said: “I have lost one of 
my closest friends, both personally and polit- 
ically.” Mr. Rockefeller was chosen by Mr. 
Ford to serve as his Vice President. 

Another former President, Richard M. 
Nixon, said from his home in San Clemente, 
Calif.: “Nelson Rockefeller inherited great 
wealth. But to his eternal credit, instead of 
living it up on the sidelines, he plunged 
into the political arena, where he enjoyed 
great victories and suffered disappointing 
defeats.” 

Mr. Nixon, a long-time political rival who 
bested Mr. Rockefeller in the 1960 and 1968 
campaigns for the Republican Presidential 
nomination, added; “His great ability, enor- 
mous energy, unfailing good humor and self- 
less dedication to public service left an 
indelible mark for good on the American 
political scene.” 

Senator Barry Goldwater of Arizona an- 
other Republican who defeated Mr. Rocke- 
feller for the G.O.P. Presidential nomina- 
tion—in a bitter contest in 1964—said: “Al- 
though we had our policy differences, there 
were very few Americans who were more 
deeply dedicated to their country.” 

Another Presidential and ideological rival 
in the Republican Party, Ronald Reagan, 
gave this assessment: “He brought a lively 
dimension to American politics.” 

The man who succeeded Mr. Rockefeller in 
January 1977, as Vice President, Walter F. 
Mondale, said; “He chose the most demand- 
ing and democratic professions of all, gov- 
ernment and politics, which he pursucd 
with legendary energy and enthusiasm.” 

And W., Averell Harriman, who Mr. Rocke- 
feller succeeded as Governor of New York— 
after unseating him in 1958—said of Mr. 
Rockefeller: “He was a true patriot. He was 
always working to do something constructive 
which would have lasting benefit to the 
nation.” 


Two of Mr. Rockefeller's gubernatorial 
successors, too, recalled his zest for public 
service. “As our Governor, he had vision, 
courage and determination,” Governor Carey 
said. And Malcolm Wilson, the Republican 
who served as Lieutenant Governor under 
Mr. Rockefeller, who took over as Governor 
after Mr. Rockefeller resigned and then who 
subsequently was defeated by Mr. Carey, 
said: “I doubt we will ever see his like 
again.” 

Perry B. Duryea, Republican of Montauk, 
L.I., once the Speaker of the State Assembly 
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and who hoped to succeed Mr. Rockefeller— 
his foe within the G.O.P.—as Governor some 
day, said: “He was respected by all for his 
energy, enthusiasm and dedication.” 

Henry A. Kissinger, the former Secretary 
of State who was closely associated with Mr. 
Rockefeller for more than two decades, said: 
“He was the greatest American I have ever 
known. His friends will miss him for his 
sensibility, insight, and loyalty. His family 
will mourn his infinite capacity for love. The 
world will be without his faith and compas- 
sion.” 

Mayor Koch, too, recalled the many facets 
of Mr. Rockefeller’s life, which he character- 
ized as a "life of devotion to his family, city, 
state and country.” 

“Would that all of us could face our Maker 
with such a record,” Mr. Koch said. 

Mr. Koch’s predecessor, Abraham D. 
Boame—who was sometimes involved in po- 
litical imbroglios with Mr. Rockefeller, espe- 
cially over the question of state aid to New 
York City—recalled that Mr. Rockefeller was 
a "very dear friend despite the fact that we 
were of different political beliefs.” Mr. Beame 
added: “I think the country will miss him 
and what he stood for.” 

One of Mr. Beame’s Democratic predeces- 
sors, Robert F. Wagner, also mentioned the 
political differences between himself and Mr. 
Rockefeller. But, Mr. Wagner said, “We 
worked together for a fairer distribution of 
state aid to the city. He was an outstand- 
ing public servant.” 

New York's Congressional representatives, 
too, reflected on Mr. Rockefeller's service to 
the state. “He was a part of our lives in so 
many ways,” said Senator Daniel P. Moyni- 
han, Democrat of New York. “There was not 
a more generous man in American politics. 
Yet we were never as good to him as he was 
to us.” 

Senator Jacob K. Javits, Republican of 
New York, said: “His extraordinary public 
service to New York State, to our nation and 
to his political party are the material of 
history. His was a big vision and a big con- 
cept of what the American people were capa- 


ble of achieving in peace and prosperity for 
themselves and the world.” 


LEFT MARK IN ARCHITECTURE 


Mr, Rockefeller's contributions to New 
York's architecture were noted by Alan Sag- 
ner, chairman of the Port Authority of New 
York and New Jersey. “His vision, enthusi- 
asm and his love for his city and state re- 
main etched not only in our memories but 
also in the great construction landmarks 
which stand in his tribute, including our 
own World Trade Center,” Mr. Sagner said. 
As Governor, Mr. Rockefeller vigorously pro- 
moted the building of the center despite 
Intense criticism that such a complex was 
costly, wasteful and unnecessary. 

The tributes also flowed in from those 
whose personal backgrounds were greatly 
dissimilar to that of Mr. Rockefeller and yet 
whose social struggles he often supported. 


“Nelson was a friend whose wealth did not 
bind him to human misery, suffering, and 
poverty." said James Farmer, a founder of 
the Congress of Racial Equality. “He was a 
man of compassion for all people, rich or 
poor,” 

“Nelson Rockefeller was a fine and decent 
man who understood the problems and as- 
pirations of working people, and in every 
office he held he did his level best to trans- 
late their goals to reality,” said George 
Meany, head of the American Federation of 
Labor and Congress of Industrial Organiza- 
tions. “America has lost a devoted and dis- 
tinguished public servant, and the trade- 
union movement has lost a good friend.” 

KENNEDY CITES HEALING ROLE 


And from a man whose family also is 
known for possessing great wealth, Senator 
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Edward M. Kennedy, Democrat of Massa- 
chusetts, came a statement noting the 
variety of Mr. Rockefeller’s talents in lead- 
ership. “His contributions ranged from for- 
eign policy to his long and constructive 
leadership of the State of New York. But 
perhaps his most important role was in help- 
ing to restore the faith of the country in its 
system of government after the Watergate 
episode.” 

From the United Nations, Secretary Gen- 
eral Kurt Waldheim, noting that Mr. Rocke- 
feller was instrumental in the establishment 
of the world organization's headquarters in 
New York, remembered him as a man who 
had “seemingly limitless energy." 

Robert Moses, the master builder of the 
metropolitan area, summed up the Rocke- 
feller career this way yesterday: 

“Nelson was matchless." 


[From the Washington Post, Jan. 27, 1979] 


ROCKEFELLER DIES oF HEART ATTACK AT 70 
IN NEw YORK 


New York.—Former vice president Nelson 
A, Rockefeller, 79, three times a candidate for 
the presidency, died tonight of an apparent 
heart attack while working at his office, a 
spokesman said. 

Spokesman Hugh Morrow said Rockefeller 
was stricken while working at his desk in 
Rockefeller Center and was rushed to Lenox 
Hill Hospital in Manhattan after security 
personnel tried unsuccessfully to revive him. 
He was pronounced dead on arrival at the 
hospital at about 10:15 p.m., Morrow said. 

Morrow said Rockefeller was working on a 
book featuring his extensive modern art col- 
lection when he slumped over his desk. 

Rockefeller had spent a “normal day at 
his office today,” said Morrow, and his health 
had been excellent. 

Rockefeller’s wife, Margaretta, was at the 
hospital. Morrow described her as “com- 
posed". 

Rockefeller was elected four times as gov- 
ernor of New York and tried three times to 
gain the presidency during a lengthy political 
career. 

He was sworn in as vice president on Dec. 
19, 1974, and served under Gerald Ford, who 
completed the term of Richard Nixon. 

Since leaving public life after the Repub- 
licans lost the White House in 1976, Rocke- 
feller had concentrated his energy on his 
considerable art collection. 

Nelson was the oldest surviving brother of 
the sons of John Rockefeller Jr. 

His brother John D. III, eldest of the third 
generation of the financial dynasty started 
by John D. Rockefeller, died last July in an 
automobile accident on the family estate, 
> aaa in Westchester County. He was 

2. 

Another brother, Winthrop, died in 1973 
after serving as governor of Arkansas for two 
terms. 

Two other brothers, Laurance and David, 
and a sister, Abby, survive. Laurence, 68, 
has made his career in philanthropies, espe- 
cially conservation efforts. David, a giant in 
American financial circles, is president and 
chairman of Chase Manhattan Bank. 

A nephew, Jay—John D. Rockefeller IV— 
is Spe of West Virginia. He is a Demo- 
crat, 


Nelson was the family's leading politician, 
upsetting incumbent New York Gov. W. 
Averell Harriman in 1958 and going on to 
serve four terms as governor. During the off- 
election years of 1964 snd 1968 he made futile 
attempts to win the Republican presidential 
nomination. 

Rockefeller resigned as governor in 1973, 
saying he would devote his time to the Na- 
tional Commission on Critical Choices for 
America, a study group he had organized and 
funded to determine where the world and 
America were headed so that rational polit- 
ical decisions could be made. 
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Ford, upon assuming the presidency after 
Nixon's resignation, persuaded Rockefeller 
to leave political retirement to become the 
appointed vice president. 

“I feel a great sense of gratitude for the 
privilege of serving the country I love,” he 
said on the day he took the oath of office. 

Rockefeller was the nation’s 41st vice presi- 
dent. Rockefeller and Ford were the first two 
men installed under the Constitution’s 25th 
Amendment, which provides for filling vice 
presidential vacancies with nomination by 
the president and confirmation by the 
Congress. 


[From the Washington Star, Jan. 28, 1979] 


Rocky's NAIVE ENTHUSIASM SET HIM APART 
FROM Pack 


(By Jack W. Germond) 


Nelson Reckefeller was a paradox. He was 
one of the most familiar, and surely most 
controversial, public figures of our time. Yet 
he was one of the least accurately under- 
stood. 

He was, of course, an extraordinarily so- 
phisticated man, as only someone who grows 
up in New York supported by enormous 
wealth can be, a man who understood art 
and wine and high finance and corporate 
power. But in the political world he entered 
in mid-life, it was his naive enthusiasm and 
unconscious arrogance that set him apart 
from the pack. 


Because of the layers cf scar tissue he 
acquired over his 20 years on the political 
stage, it is easy to forget that Rockefeller 
burst onto the national scene as an instant 
superstar. In 1958 he defeated a formidable 
Democratic incumbent, Averell Harriman, to 
win the governorship of New York—and be- 
come overnight a potential presidential 
candidate. : 


But, more to the point, in doing so, Rocke- 
feller touched some chord of hero worship 
in the electorate and attracted a frenzied 
popular following probably unmatched by 
any politician of the last two decades other 
than Robert F. Kennedy, Everywhere he 
went in those early days, before that scar 
tissue began to accumulate, the crowds 
surged around him, shouting, “Rocky, 
Rocky, Rocky" and his grin and wave, his 
“Thanks a thousand, fella’ in reply all 
became staples of the political scene. 


Even then the misunderstandings were 
there. He was adored for his obvious, and 
genuine, enthusiasm for the commonplaces 
of political street campaigning—look at 
Rocky, he’s eating a blintz, 200 million dol- 
lars in his kick and he’s eating a blintz. 
But what drove him was far less his love 
for the common experience than a consum- 
ing ccnviction that he could run things 
better than other people, solve more vexing 
problems, build bigger monuments. 

Indeed, he entered politics in the first 
place only because he was frustrated by the 
limits placed on appointive officials. The 
last straw came while he was serving in the 
Eisenhower administration, in various sub- 
cabinet posts, and was proposed for deputy 
secretary cf Defense with the idea that he 
eventually would move up to run the huge 
department. Rockefeller, he would recall 
later, was bursting with enthusiasm; he 
could manage the unmanageable Pentagon 
as no one had done. 

But George Humphrey, the conservative 
secretary of the Treasury, went to Eisen- 
hower and scotched the plan. Rockefeller, 
he told the president, was “a spender" and, 
thus, tco dangerous in such a sensitive 
place. “Spender,” Rockefeller would say 
acidly years later. “Now what the hell did 
that mean? It was just a label, just a word, 
but I had to get out. I could see if you were 
going to get anything done, you had to get 
yourself elected.” 

Entering politics, he was set apart by the 
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special insulation that his money and posi- 
tion had provided all his life. As a cam- 
paigner, he was unconsciously unorthodox, 
often more candid than he should have 
been, often forgetting his goal in his zeal 
for the new experiences, Reporters who trav- 
eled with him would laugh among them- 
selves, for example, when he would spend 10 
full minutes while touring the state fair- 
grounds talking to one farmer about the 
problems in a new law requiring warning 
lights on manure spreaders. 

His own experience was clearly removed 
from that of many of his constituents. Once 
campaigning at a factory gate in Elmira 
during the sixth game of the World Series, 
he was puzzled when the workers rushed 
through the gate, ignoring his outstretched 
hand, to get to their television sets and watch 
Bob Turley pitch. 

His insulation was clear, too, in his first 
meeting with his advisers after the election. 
It was apparent that a substantial state 
tax increase was going to be needed, and 
they warned him that this would mean that 
he might have to back away from an im- 
plied promise to raise the salaries of state 
employees. But Rockefeller ignored the warn- 
ing of political danger and insisted he 
would have to keep the commitment. Finally, 
someone came up with a solution. The State 
would take over the payment of both the 
employer and employee contributions to the 
Social Security system, thus avoiding a pay 
raise while increasing the state workers’ 
“take-home pay.” 

“What,” asked Rockefeller, “is take-home 
pay’?” 

Shortly after he took office, he described 
& feature of his tax program in these terms, 
“Now, take an average family with two chil- 
dren earning $25,000 a year. . .” It was, of 
course, a far from average family in 1959, but 
Rockefeller was clearly puzzled when re- 
porters burst into laughter. 

And he was equally puzzled when the en- 
tire political community dissolved into guf- 
faws at his proposal to require that fallout 
shelters be built into every building, includ- 
ing private homes, in the state. Didn't people 
understand they would be needed if there 
was an atomic attack? 


Before that first year was out, however, 
Rockefeller had the political confidence to 
begin touring the country looking for signs of 
encouragement for a race against Vice Presi- 
dent Richard Nixon for the 1960 Republi- 
can presidential nomination. 


The public reaction was stunning—all 
those people shouting “Rocky, Rocky, Rocky" 
—but the political reaction of Republican 
regulars was almost universally, if predict- 
ably, hostile. In Milwaukee, the party regu- 
lars shunted his party to a decrepit hotel. In 
Los Angeles, they ignored him almost to- 
tally. In Chicago, they made a point of avoid- 
ing him, 


But Rockefeller read it all wrong. What 
was there in the public reaction was the po- 
tential for defeating Nixon in the primaries, 
despite the party regulars. But he chose to 
listen instead to advisers on his own staff 
with no experience in national politics, and 
at year's end announced he would not be a 
candidate. 

Later the mistake would become clear. In 
fact, it had been his one best chance, as a 
fresh face without any scar tissue, and that 
was clear throughout the political commu- 
nity. Even John F. Kennedy said on several 
occasions that he would have been a far 
more formidable opponent than Nixon that 
year. And years later, drinking Dubonnet on 
his private plane, Rockefeller would say 
ruefully: “I know now, but I just didn’t 
know then. It was all new to me.” 


It was the beginning of a pattern of polit- 
ical behavior. He succeeded repeatedly in 
New York, winning reelection in 1962, 1966 
and 1970, in large measure because of the 
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genius of New York Democrats for choosing 
remarkably inept candidates as his oppo- 
nents (Robert Morgenthau in 1962, Frank 
O’Connor in 1966, Arthur Goldberg in 1970) 
while fighting zealously among themselves. 

But he failed everytime he ventured onto 
the national stage—a victim of the misper- 
ceptions about himself and, just as certainly, 
his own misperceptions about the country. 

From the outset, he was tagged as a “lib- 
eral” in the Republican Party when all that 
conjured up in the conservative core of the 
party was Tom Dewey and New York smart- 
alecks with fancy ideas. In fact, his “liberal- 
ism" was limited to the race issue, then the 
litmus test for sorting out politicians. And 
at that he was more Baptist than liberal, 
moved far more by his mother’s ideas of the 
way people should behave to one another 
than by any abstract concept of civil rights. 

On other issues, he was as Republican and 
conservative as anyone. He was always a 
hard-liner on foreign policy (Henry Kissin- 
ger was his chief adviser), warning repeat- 
edly against the Soviets “who treat people 
like cogs in a machine” and who failed to 
recognize “the brotherhood of man under 
the fatherhood of God.” (His devotion to 
that particular construction gave rise to 
the acronym “BOMFOG” to describe the 
earnest, tediously long Rockefeller speeches.) 
He was a devoted advocate of a big military 
budget. And in his early years as governor, 
he was ardent in his commitment to pay-as- 
you-go financing. 

The truth was that Rockefeller was a prag- 
matist far more than an ideologue. And he 
seemed liberal only because he was devoted 
to government activism as the device through 
which he hoped to accomplish all the won- 
derful things he thought the country needed. 

But the image of him in his party was of 
the rich guy who could afford all these costly, 
liberal ideas and was trying to impose the 
Eastern Establishment on the plain sensi- 
ble people elsewhere. 

But if the Republicans didn’t understand 
Rockefeller, neither did he understand them. 
Thus, he never grasped the political impact 
of his decision to divorce his first wife in 
1962 and marry a second 20 years his junior 
the following year. 

In September of 1963, for example, he flew 
out to Ogle County, Illinois, to attend a tra- 
ditional Republican corn roast as the first 
test of public reaction after his remarriage. 
As the plane flew west, Rockefeller read a 
column by James Reston in the New York 
Times saying that his personal life had seri- 
ously undermined, perhaps destroyed his 
political prospects, When he finished read- 
ing, Rockefeller passed the column to a re- 
porter riding with him and asked, “Do you 
agree with that?” And when the reporter re- 
plied that he did, Rockefeller shook his 
head in mock sorrow at his companion’s fail- 
ure to understand the tolerance of the Amer- 
ican people. But that afternoon, at the Ogle 
County corn roast, Republican politicians 
who had always attended in the past—such 
as the late Everett McKinley Dirksen—made 
a point of staying home. 

But Rockefeller was nothing if not persist- 
ent. He pressed ahead in 1964, suffering one 
primary defeat after another until reaching 
Oregon in May. There he finally polled more 
votes than either Barry Goldwater or Henry 
Cabot Lodge, largely on the strength of the 
fact he was the only candidate who cam- 
paigned there and a slogan that exploited 
that compliment to the state: “He Cared 
Enough to Come.” 

A week later, however, leading Goldwater 
in the polls in California, he made another 
mistaken judgment and surrendered all of 
his television time on the final weekend and 
lost the California primary. 

His last attempt at the presidency, in 1968. 
was fiasco upon fiasco. When his choice for 
the nomination, George Romney, collapsed. 
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Rockefeller sent loud public signals that he 
was intending to run if enough support 
could be engendered. Anti-Nixon Republicans 
from all over the country flocked to New 
York for meetings in Rockefeller’s Fifth 
Avenue apartment in which they declared 
their fealty. 


But, after several weeks of what seemed 
to be an elaborate political charade, Rocke- 
feller scheduled a press conference in New 
York for meetings in Rockefeller's Fifth 
Avenue office and announced that he would 
not be a candidate after all. 


Then, six weeks later, he compounded the 
felony by announcing that he had changed 
his mind and would indeed compete with 
Nixon. But by then any realistic chance he 
might have enjoyed had gone up in smoke. 
By the time, the convention in Miami Beach 
opened, he was no longer a serious challenge 
to Nixon’s primacy in the party. 

To those who knew Rockefeller, what was 
most puzzling about the whole dance was 
how he could imagine in March that tc 
could sit by for months and allow Nixon, 
for whom he rarely disguised his contempt, 
a free ride to the nomination. And when it 
was all over and Rockefeller was asked that 
question, he just shook his head and said, 
“I know, I know.” 

But if Rockefeller's political career was 
characterized by frequent lapses into un- 
reality, it was consistently charged by an- 
other quality, unremitting optimism. Nelson 
Rockefeller always thought there would be 
another chance to become president, another 
opportunity to change the world. That was 
clearly the motive when he resigned from 
the governorship late in 1973 to position 
himself for one last fling when Nixon left 
office in 1976. 

And it was clearly the operative factor 
when, that scenario aborted by Watergate 
and Nixon's resignation, he acepted with 
such relish the chance Gerald Ford offered 
to be vice president. He embraced the of- 
fice, surrounded as usual by an extraordi- 
narily able staff and determined to make it 
more than it had ever been. Over the fol- 
lowing months, of course, it became apparent 
that even Nelson Rockefeller was not going 
to be more than a conventional vice presi- 
dent, shunted aside from many key decisions 
by the White House staff—and consulted by 
Ford but rarely genuinely influential with 
him. 

His anger at some Ford advisers, most 
notably Donald Rumsfeld, and his frustra- 
tion reached a level that he grasped for ideas 
on which he would have an impact—at one 
point even seriously proposing that the 
United States buy Greenland. 

For all of the frustrations, however, Rocke- 
feller made no secret about his anger when 
Ford decided to drop him from the 1976 
ticket. In December of 1975, he went to a 
meeting of Southern Republicans in Houston, 
a meeting dominated by the kind of con- 
servatives who had always been hostile to 
him, and startled them with an angry and 
profane outburst. And when he left office 
in 1977, he turned his back totally on poli- 
tics, in New York or elsewhere. 

His bitterness was, in a sense, a misunder- 
standing, too. In Rockefeller’s view, he had 
done everything over his 20-year career 
that you could reasonably expect to estab- 
lish his regularity as a Republican. If he 
had not done enough for Richard Nixon in 
1960 or Barry Goldwater in 1964, surely no 
one could argue with his devotion to party 
unity thereafter. If he had seemed too “lib- 
eral” early in the game, surely he had 
changed dramatically when he altered his 
positions markedly on such issues as wel- 
fare and drug law enforcement. If he had 
shown an unwillingness to be “a player” at 
first, surely he had been one for Jerry Ford 
at the end. 
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But what Nelson Rockefeller could never 
do was be just one of the boys. He was too 
confident he was right, too ambitious—and 
too rich and inevitably different from every- 
one else. 


[From the Washington Star, Jan. 28, 1979] 
2 SURVIVING BROTHERS WIELD FAMILY POWER 


New YorkK.—With the death of Nelson 
Rockefeller, two brothers remain from a gen- 
eration that expanded a financial empire 
and built a national political base. 

Of the six children of John D. Rockefeller 
Jr. two survive—Laurance, 68, and David, 
63. Nelson 70, probably the best-known of 
the five brothers and a sister, collapsed Fri- 
day night in his Rockefeller Center office and 
was pronounced dead early yesterday. 

The family began with John D. Rockefel- 
ler, who parlayed a $4,000 investment in a 
small Cleveland oil company into the largest 
fortune the nation had seen. 

He did it by crushing competition. The 
Standard Oil trust became synonymous with 
the worst excesses of the age of the robber 
barons. 

But whether for religious and ethical 
reasons, as John D. said, or for public rela- 
tions reasons, as his enemies charged, he 
gave $500 million to charities, the same 
amount of money he handed down to his 
only son, John Jr. 

“I believe it is a duty for a man to get all 
the money he honestly can and to give all 
he can,” the senior Rockefeller once said. 

John D. lived 97 years, and even to his 
death in 1937 he kept meticulous ledgers of 
his daily spending and required that his son 
do the same. In his later years, John D. be- 
came enshrined in American memory as the 
man who walked the streets giving away 
dimes. 

John Jr. sparked the restoration of colo- 
nial Williamsburg, Va., gave the federal gov- 
ernment 15,000 acres of sugar pines for Yo- 
semite National Park and donated hundreds 
of acres of redwoods for Humboldt State 
Park in California. 

John Jr. reveled in construction, and his 
greatest achievement may have been Rocke- 
feller Center, a collection of 16 buildings in 
the heart of Manhattan that was born in the 
depths of.the Depression. 

While the family gave money away, it also 
believed in spending money—living in a 
manner that some kings would find awe- 
some. 

The family’s base is Pocantico Hills an es- 
tate in Westchester County, N.Y., looking 
down on the Hudson. About 70 buildings 
adorn its grounds. One of them, the play- 
house, contains gymnasiums, swimming 
pools and other recreational fixtures, and is 
where John Jr's children—sons John D. 3d, 
Nelson, Winthrop, Laurance and David, and 
daughter Abby—grew up. 

Nelson was governor of New York for 15 
years and was vice president in Gerald Ford’s 
administration. 

John D. 3d, who died in an auto accident 
last July, became an Asian expert and was 
instrumental in the building of New York’s 
Lincoln Center for the Performing Arts. 

Winthrop died of cancer in 1973. He 
moved to Arkansas and built a ranch, Win- 
rock Farm, that became a state landmark. 
He served one term as governor of his 
adopted state. 

Abby, who died in 1976, devoted herself to 
the arts and was the most private of her 
generation. 

The two remaining brothers both have 
made their mark in business. 

Laurance, 68, developed resorts in Puerto 
Rico, Hawali, and the Virgin Islands and in- 
vested heavily in Eastern Air Lines and fu- 
turistic fields including lasers, computers 
and nuclear technology. 

David, 63, heads Chase Manhattan—the 
nation’s third largest bank. He has turned 
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down bids that he run for mayor or serve as 
secretary of the Treasury, defense or U.S. 
ambassador to the Soviet Union. 

In the latest generations of Rockefellers, 
John D. IV, popularly known as Jay, is the 
Democratic governor of West Virginia, build- 
ing on the family’s strong political base. 

David's eldest daughter, Abby, 35, has sup- 
ported radical causes and has founded an or- 
ganic toilet firm. 

Nelson's son Rodman runs the family 
ventures in South America, and Winthrop’s 
son Win Paul has taken over his father’s 
holdings in Arkansas. 


[From the Washington Star, Jan. 28, 1979] 


Services TOMoRROW WILL BE PRIVATE— 
ROCKFELLER To Be BuRIED ON FAMILY 
ESTATE 


(By Jeremiah O'Leary) 


Nelson A. Rockefeller will be buried in 
the family cemetery at his Pocantico Hills, 
N.Y., estate tomorrow after a private funeral 
service for family members. 

Officiating at the final rites, after crema- 
tion, will be the Rev. Marshall L. Smith, 
pastor of the Union Church in the West- 
chester County suburban area near the 
Rockefeller family home. 

A memorial tribute for family, friends, 
associates and national and international 
figures will be held Feb. 2 at Riverside Church 
in Manhattan with the Rev. Dr. William 
Sloane Coffin presiding. A major state tribute 
and memorial service will be held at a later 
date in Albany, Gov. Hugh Carey announced. 

The death of the four-time governer of New 
York Friday night at the age of 70 produced 
an outpouring of condolences for his family 
and eulogies from political friends and foes 
alike. 

For half a century, Rockefeller’s occupancy 
of high state and national offices and his 
great personal wealth made him one of the 
most influential men of his time in politics, 
diplomacy, business and art. But despite his 
succession of prestigious government posi- 
tions, including service as vice president 
under President Gerald R. Ford from 1974 to 
1976, Rockefeller never reached the pinnacle 
he sought so long—the presidency. 

He tried in vain for the Republican presi- 
dential nomination three times, but lost to 
Richard Nixon in 1960 and 1968 and to Sen. 
Barry Goldwater in 1964. 

It was typical of the hard-driving Rocke- 
feller that his fatal heart attack came late 
at night while he was working at his desk 
in his office in the family townhouse just off 
Fifth Avenue in midtown Manhattan. He was 
writing the second of two volumes on modern 
art when he was found slumped over his desk 
at 10:15 p.m. by his bodyguard, William 
Keogh. 

Rockefeller had no previous history of heart 
iliness and his family physician, Dr, Ernest 
Esakof, said death came instantly. Paramedics 
tried unsuccessfully to revive him before they 
took him to Lenox Hill Hospital. 

Earlier in the evening, he had had a quiet 
dinner with his second wife, Happy, and their 
two sons, Mark, 12, and Nelson Jr., 16 at the 
family’s Fifth Avenue apartment. Before 
dinner, Rockefeller had gone to Buckley 
School in Manhattan, where his young sons 
are students, and had talked with former 
Secretary of State Henry A. Kissinger who was 
addressing the student body. 

Kissinger was a former aide and adviser to 
Rockefeller and owed his own meteoric rise 
from relative obscurity on the Harvard fac- 
ulty to Rockefeller. 


Rockefeller’s wife, his brother, Laurance 
and his oldest son, Rodman, 46, rushed to 
Lenox Hill Hospital when the word came but 
they arrived only in time to begin receiving 
some of the flood of calls and messages of 
sympathy from friends and admirers. Rocke- 
feller was not breathing when he was carried 
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into the hospital but doctors tried for an 
hour to revive him. 

Besides his wife and the two young sons, 
Rockefeller is survived by two brothers, 
Laurance and David, a sister, Abby, and four 
of the five offspring of his first marriage to 
the former Mary Todhunter Clark to whom 
he was married for 31 years. They are: Rod- 
man, who is president of a family-owned 
business; Steven, who teaches at Middlebury 
College in Vermont and two daughters, Mary 
and Ann. Another son, Michael, disappeared 
while on an anthropological expedition to 
New Guinea in 1962 and is presumed dead, 

President Carter yesterday offered words 
of praise and sympathy. In a statement from 
Camp David, the president said: 

“Nelson Rockefeller was born to privilege 
and accepted his privilege as obligation to 
serve his state and nation. He served un- 
stintingly under many presidents of both 
parties whenever there was a special task 
to be done. At a time when our people's 
trust in thelr government had been deeply 
shaken, he accepted appointment to the 
vice presidency, helping to reassure the na- 
tion with his own integrity and vigorous 
optimism. He knew how to lose with grace 
and win with enthusiasm.” 

Former President Ford said in Amman, 
Jordan, “One cannot adequately express 
one’s sadness when a tragic death occurs. I 
have lost one of my closest friends. The na- 
tion loses a truly great leader who unselfishly 
devoted his lifetime to helping his country 
and its people.” 

Vice President Walter Mondale said 
Rockefeller “left us with a proud example 
of a man who gave more to his country than 
he received.” 

Ronald Regan, who was often at odds with 
the more liberal Rockefeller, said he was 
deeply shocked. Gov. Carey said the nation 
“mourns the departure of a man of wis- 
dom and courage, energy and vision.” 

Nixon issued a statement saying Rocke- 
feller’s “great ability, enormous energy, un- 
failing good humor and selfless dedication to 
public service left an indelible mark for good 
on the American political scene.” 

Sen. Edward Kennedy, D-Mass, said Rocke- 
feller’'s most important role was helping re- 
store the faith of the country after Water- 
gate. 

Kissinger called Rockefeller “the greatest 
American I have ever known.” 

Rockefeller was a central figure in 
the financial dynasty started by John D. 
Reckefeller Sr., and was the family's lead- 
ing politician. His late brother Winthrop 
was a two-term governor of Arkansas and 
a nephew, Jay, is governor of West Virginia. 

Rockefeller was born July 8, 1908, at the 
family’s seaside estate in Bar Harbor, Maine, 
the son of John D. Rockefeller Jr. After 
graduating from Dartmouth College in 1930, 
Rockefeller received a bonus of $22,500 from 
his father for not smoking or drinking. 

Rockefeller was involved in the family 
businesses for a few years, but entered public 
service in the 1940’s when he served as co- 
ordinator for Inter-American Affairs under 
President Franklin D. Roosevelt. 

In 1953, he became chairman of the Presi- 
dent’s Committee on Government Reorgani- 
zation. He made his first try for elective office 
in 1958 when he scored a remarkable upset 
by defeating Democrat Averell Harriman 
to win his first term as governor. 


[From the Washington Star, Jan. 28, 1979] 


LBJ WANTED Him To BLOCK NIXON BID FOR 
PRESIDENCY 


In 1976, Nelson Rockefeller told two re- 
porters a startling anecdote on condition it 
never be printed in his lifetime—the story 
of how retiring President Lyndon Johnson 
begged him, a Republican, to make one last 
run for the White House in 1968. 
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Musing over his long public career, Rocke- 
feller confided that Johnson had called him 
and Mrs. Rockefeller to the White House in 
that year when the streets shook with anti- 
war protest, when Richard Nixon was driv- 
ing for the GOP nomination and Vice Presi- 
dent Hubert Humphrey badly needed John- 
son's backing on the Democratic side. 

“He told me he could not sleep at night if 
Nixon was president, and he wasn’t all that 
sure about Hubert either," Rockefeller said. 
“I told him I'd made a promise to Happy 
that I would not run again. She would not 
let me run. 

“He said, ‘Let me talk to Happy,’ and they 
went off down the hall” for some of the 
classic personal persuasion that was John- 
son’s stock-in-trade. 

“They came back a half hour later,” Rock- 
efeller recalled, “and Lyndon said ‘I've 
talked her into letting you run.’" 

That did it. The following Monday Rock- 
efeller, then governor of New York, an- 
nounced his candidacy. But it was too late. 
Nixon's powerful campaign rolled over him. 
Humphrey got the Democratic nod—and 
wanted Nelson Rockefeller for his running 
mate. 

“I turned him down,” Rocky recalled. 
“Franklin Roosevelt wanted me to be a Dem- 
ocrat (back in the 1940s). It was too late.” 


[From the New York Times, Jan. 30, 1979] 


PRESIDENT AND WIFE WILL ATTEND MEMORIAL 
SERVICE FOR ROCKEFELLER 


(By Robert D. McFadden) 


As flags in New York and the Nation's 
capital fluttered at half-staff, the White 
House announced yesterday that President 
and Mrs. Carter would fly to New York City 
on Friday to attend a nondenominational 
memorial service for Nelson A. Rockefeller, 
the former Vice President and four-time 
Governor of New York who died of a heart 
attack Friday at the age of 70. 

Jody Powell, the President's press secre- 
tary, said Mr. and Mrs. Carter would return 
to Washington immediately after the 11 A.M. 
service at Riverside Church, on Riverside 
Drive at 122d Street. Members of the Rocke- 
feller family, close friends and hundreds of 
national and international dignitaries are 
expected to attend the service, which will be 
led by the Rev. William Sloan Coffin, Jr., 
Riverside’s pastor. 

Tributes in Congress and from through- 
out the Nation continued to pour in yester- 
day for Mr. Rockefeller. 

The United States Senate passed a reso- 
lution praising Mr. Rockefeller’s “illustrious 
statesmanship,” and heard several eulogies 
to its former presiding officer. Senator Robert 
C. Byrd, Democrat of West Virginia, and Sen- 
ator Howard H. Baker Jr., Republican of 
Tennessee, said that they had been prepared 
to authorize a lying-in-state ceremony in the 
Capitol Rotunda, but the Rockefeller family 
had declined. 


TRIBUTE FROM SENATOR GOLDWATER 


Senator Barry Goldwater, Republican of 
Arizona, who defeated Mr. Rockefeller for 
the 1964 Republican Presidential nomina- 
tion, said: “While we had political differ- 
ences, they were never of any great nature. 
I don't think I've ever known a man who 
lived in America who so strongly supported 
American ideals and always put America and 
the American people at the forefront of his 
thinking.” 

Senator Jacob K. Javits, Republican of 
New York, praised Mr. Rockefeller for dyna- 
mism, friendship and warmth. At Mr. Javits’ 
behest, the Senate, by unanimous consent, 
agreed to submit their tributes for a special 
memorial document. “We have all lost a good 
friend,” Mr. Javits said. 

In Albany, State Senators reflected for 
more than an hour on their personal mo- 
ments with the former Governor. Senator 


2254 


Major R. Owens, Democrat of Brooklyn, 
recalled that, some years ago, he led a group 
of angry tenants to Albany to confront Mr. 
Rockefeller on tenants’ issues. 

Mr. Rockefeller agreed to see them, Mr. 
Owens said, and when the meeting was over, 
the tenants “came out 99 percent meek and 
convinced this was one of the greatest gov- 
ernors that ever existed.” 

The State Senate, which passed a resolu- 
tion yesterday afternoon adjourning out of 
respect to the memory of Mr. Rockefeller, 
postponed the official opening of its refur- 
bished chamber because of his death. A re- 
ception for 1,500 people and a dinner for 250 
to celebrate the $1.3 million restoration of 
the chamber to its 19th-century appearance 
had been scheduled tonight, but was put off 
until next Monday. 

The Texas Legislature passed a resolution 
praising Mr. Rockefeller. 

George Meany, president of the American 
Federation of Labor and Congress of Indus- 
trial Organizations, said that with Mr. Rocke- 
feller's death the country had lost a distin- 
guished public servant and the union move- 
ment had lost a good friend. He said Mr. 
Rockefeller “‘understood the problems and 
aspirations of working people, and in every 
office he held, did his level best to translate 
their goals into reality.” 

Maxwell E. Greenberg, the national chair- 
man of the Anti-Defamation League of B'nai 
B'rith, said Mr. Rockefeller was “a symbol 
of integrity," who had been “a champion of 
the Jewish state and enjoyed good relations 
with its leaders and officials.” 


[From the New York Times, Jan. 29, 1979] 
ROCKEFELLER’S FAMILY GATHERS FOR SERVICES 
(By Peter Kihss) 


The body of Nelson A. Rockefeller was 
cremated yesterday, and during the morning 
a service in the nondenominational Union 
Church near the Rockefeller estate at Pocan- 
tico Hills in Westchester County heard a 


prayer for the former Vice President and 
four-time New York Governor, who died sud- 
denly Friday night at the age of 70. 

Laurance S. Rockefeller, 68 years old, one 
of the former Governor's two surviving 
brothers and now head of the family, and 
his wife attended the services at which the 
Rev. Dr. Marshall L. Smith prayed for the 
late leader. 

The ashes of Mr. Rockefeller are to ke 
buried privately at 11 A.M. today in the 
family cemetery on the estate, with Dr. 
Smith officiating. 

Hugh Morrow, Mr. Rockefeller's longtime 
press secretary, yesterday gave a new ac- 
count of the circumstances and time of Mr. 
Rockefeller’s death. He indicated that only 
a minute—rather than an hour, as first re- 
ported—elapsed between Mr. Rockefeller’s 
heart attack and an emergency call to the 
police. [Page B4.] 

Yesterday was a day for grief being shared 
at the estate only by the family members 
and their most intimate friends, who con- 
tinued to arrive. 

The youngest of whom were once five 
brothers, 63-year-old David Rockefeller, 
chairman of the Chase Manhattan Bank, flew 
into Kennedy International Airport in a pri- 
vate jet and later went by car to the estate. 
He had been in Sallalah, Oman, on the Per- 
sian Gulf. 


A family spokesman, George Taylor, said 
the body of Nelson Rockefeller had been 
cremated during the day in a Westchester 
County crematorium. 

Mourners for the former Governor arrived 
at the estate during the day, but unless their 
license plates were known to the gatekeeper 
at the high iron picket fence surrounding the 
250-acre Rockefeller family estate a score 
of miles from Manhattan, they were gently 
turned away. 
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Just off the curving estate approach, 
Joseph Canzeri, the family’s real-estate 
manager, charged with working on funeral 
arrangements, was asked about the newly 
widowed Margaretta Rockefeller, best known 
as Happy. 

“She's gathered, and understands reality.” 
he said. 

At 2:45 P.M., in a maroon sedan, David 
Rockefeller drew up to the black wrought- 
fron gates. After three short toots from the 
car's horn, the twin gates swung open. With 
a smile and a nod to a bystander, David 
Rockefeller, 63, passed through. 

Many of those turned away at the gate 
traveled on a few thousand feet, and stopped 
to enter Union Church, officially situated 
in North Tarrytown. 

The chapel, whose benches might hold 150 
worshipers, remained open all day. Visitors 
wandered in to see and ponder the stained- 
glass windows by Marc Chagall, dominated 
by cerulean blues. Eight of the windows were 
dedicated just 11 years ago yesterday. 

One picturing the Crucifixion was a me- 
morial to Michael Clark Rockefeller, Nelson's 
son, lost in New Guinea. A ninth Chagall 
design, on the theme of the Good Samaritan, 
was dedicated later as a memorial to John D. 
Rockefeller Jr., Nelson’s father. 


FORMAL TRIBUTE PLANNED 


Although today's service on the estate is 
to be private, a formal memorial tribute has 
been scheduled for Friday at 11 A.M., in the 
Riverside Church in Manhattan, heavily fi- 
nancially helped over the years by John D. 
Rockefeller Jr., who was a noted philan- 
thropist. 

With national and international leaders 
expected, that service is to be led by the Rev. 
William Sloan Coffin Jr., Riverside’s pastor. 

Gov. John D. Rockefeller 4th, of West Vir- 
ginia, known as Jay, was among family ar- 
rivals due last night. 

Mr. Morrow, the press aide, said Nelson 
Rockefeller’s six surviving children were at 
his Kikyuit mansion on the estate—Rod- 
man, Ann, Steven and Mary by his first mar- 
riage, and Nelson Jr. and Mark. 

The old political battles tended to be for- 
gotten. Former Mayor John V. Lindsay, often 
engaged in sparring with then Governor 
Rockefeller, said yesterday: “Nelson Rocke- 
feller leaves a mark in history, especially for 
the betterment of New York State and New 
York City. He was a great leader, and I and 
all New Yorkers will miss him terribly.” 

Former Governor John B. Connally of 
Texas, now seeking the Republican nomina- 
tion for President, which eluded Mr. Rocke- 
feller despite his best grasp, told a National 
Broadcasting Company's “Meet the Press” 
telecast that Mr. Rockefeller was “one of the 
most superb public servants that this coun- 
try has produced in this century.” 


[From the Christian Science Monitor, Jan. 29, 
1979] 

ROCKEFELLER: CHAMPION OF CIVIL RIGHTS— 
A CONSCIENCE OF REPUBLICANS, THIS 
WEALTHY POLITICIAN WAS ACCEPTED BY 
THE DISADVANTAGED 


(By Godfrey Sperling Jr.) 


WasHINGTON.—Although it was sometimes 
difficult to understand precisely what Nelson 
Rockefeller was up to—would he run or would 
he not run for president was a perennial 
guessing game—it was always clear the former 
vice-president, who passed away Jan. 26, was 
more than anything else a conscience of the 
Republican Party. 

Mr. Rockefeller’s foes saw him as a defiant 
figure, a dangerous man. But to those Repub- 
licans who said that the party needed to fol- 
low a more compassionate course, he was 
their champion for years. 

Some people felt that Rockefeller's “Hi, Fel- 
la,” his pumping handshake, and his broad, 
engaging smile, did not quite ring true. 
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But most reporters who traveled with Mr. 
Rockefeller marveled at how easily this ex- 
tremely wealthy man mingled with the man- 
on-the-street and how readily he was ac- 
cepted by the poor and the disadvantaged. 


AN ADVOCATE OF CIVIL RIGHTS 


Like most politicians, he said he “liked 
people." He genuinely did. 

Mr. Rockefeller probably will be remem- 
bered more for his courageous leadership in 
fighting the battle for civil rights than for 
anything else, including that he finally 
reached the rung just below his presidential 
goal. 

He was in there, championing this cause 
long before it was even faintly popular in 
political circles. 

Often, in espousing civil rights, Mr. Rocke- 
feller would literally “take on” the other 
leaders of his party, particularly at gover- 
nors’ conferences. 

Also, during his four-term stint as New 
York's governor, beginning in 1958, Mr. Rock- 
efeller provided exceptionally strong leader- 
ship in support of social programs, In an in- 
terview early in the 1960s, he told this re- 
porter that his “greatest pleasure in life” was 
“to use government effectively to help 
people." 

CONSERVATIVES WERE BITTER 

In so doing Mr. Rockefeller won broad 
popular support in his own state. But he 
antagonized the conservatives within his par- 
ty, who bitterly accused him of overspending 
and of betraying both the GOP and his fam- 
ily background. 

Mr. Rockefeller probably came closest to 
winning his prize, the presidency, when he 
first looked in that direction in 1959. 

To assess his possible support for the presi- 
dential nomination in 1960, he made an ex- 
ploratory trip around the United States, talk- 
ing with Republican leaders and key GOP 
functionaries. 

But Mr. Rockefeller, new to politics and 
to the national political scene, made the 
mistake of lining up interviews with the 
“wrong” politicians—with the old-time reg- 
ulars who were against him. 

He never talked to the influential GOP 
moderate leaders who were springing up 
everywhere at that time and who would have 
urged him to make the race. So Nelson 
Rockefeller decided not to run, but polls 
later showed that had he persisted, the Re- 
publican rank-and-file would have supported 
him over Richard Nixon for the nomination. 


HE WITHSTOOD BOOS, HISSES 


Further, polls indicated that Governor 
Rockefeller stood a much better chance of 
beating John F. Kennedy than did Mr. Nixon. 

The Rockefeller political life lasted for 20 
years—and was so very eventful that it is 
difficult to single out the highlights. But to 
a reporter who watched the Rockefeller saga 
from close at hand two episodes cannot be 
overlooked: 

At the 1964 national GOP convention in 
San Francisco Mr. Rockefeller audaciously, 
even eagerly, confronted the heavily con- 
servative, Goldwater-leaning assemblage and 
withstood a thunder of boos and hisses for 
long minutes as he attempted to speak. 

Then, always smiling, always keeping his 
poise, he taunted his party foes, telling 
them that a Goldwater candidacy meant cer- 
tain disaster in the fall election. As viewed 
by Rockefeller’s many fans, this was, indeed, 
a “gutsy” performance. But conservatives 
never forgave him for it. 

In the spring of 1968, when Rockefeller 
made a belated leap into the presidential 
race after earlier saying he would not run, 
his first speech outlined a proposal for 
ending the war in Vietnam (essentially by 
a gradual reduction of U.S. involvement 
there) that eventually was adopted by Rich- 
ard Nixon after he became president. 

Beyond the above instance, one should 
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not forget the graceful way Mr. Rockefeller, 
then vice-president, reacted to the GOP pres- 
sures that caused him to drop out as a run- 
ning mate for Gerald Ford in 1976. 


BRASH OR “REFRESHING” 


Had President Ford insisted on his stay- 
ing on, Mr. Rockefeller would have stayed 
on. But without this presidential support, 
he bowed out quietly—making sure that 
nothing he said or did would damage the 
party or the Ford election chances. After the 
election, Mr. Rockefeller told a reporter, 
privately, that he thought his presence on 
the ticket would have won the election for 
Gerald Ford—by helping to win New York 
State. 

There was something always rather brash 
—or perhaps “refreshing'—about Nelson 
Rockefeller. He was always doing the “wrong 
things” politically, going against the advice 
of others to do “his thing” long before there 
were advocates of such independent thinking 
and acting. 

And many people will regret that Mr. Rock- 
efeller never had the chance to apply his 
unique talents—his boldness, his ingenuity, 
his independence of action, and his almost 
stubborn persistence—to the responsibilities 
of the highest office in the land. 


[From the New York Times, Jan. 30, 1979] 


ROCKEFELLER Is BURIED ON THE FAMILY 
Estate; Son, 15, Leaps EULOGY 


(By Steven R. Weisman) 


PocantTico Hiuus, N.Y., January 29.—The 
ashes of Nelson Aldrich Rockefeller were 
buried today in a wooded hilside grave site 
here after a simple service attended only by 
members of the Rockefeller family. 

The funeral—held under a cloudy sky at a 
family cemetery on the northwestern edge 
of the Rockefeller estate—was marked by 
brief expressions of mourning from Mr. 
Rockefeller’s 15-year-old son, Nelson Jr., and 
23-year-old granddaughter, Meile. 

“Dad, we know how much you love us, and 
we want you to know how much we love you 
and how much we're going to miss you,” Nel- 
son Jr. said during the rites. “Your spirit will 
live with us forever.” 

After his remarks, Laurance S. Rockefeller, 
68-year-old brother of the former Vice Pres- 
ident and four-time Governor of New York, 
turned to the youth and said: “Nelson, 
you've spoken for all of us.” 

At the conclusion, the 60 family members 
in attendance stood next to the burial plot 
in a sheltered grove of beech, oak, dogwood 
and maple trees and recited the 23d Psalm 
together: “The Lord is my shepherd; I shall 
not want...." 

A small bronze urn containing the ashes 
of Mr. Rockefeller was lowered into the grave, 
and each family member took a clump of 
earth and cast it in. The body had been 
cremated yesterday. 

A memorial service for Mr. Rockefeller 
will be held Friday at 11 A.M. in the Riverside 
Church in New York City. President Carter 
is scheduled to attend. Among the speakers 
will be David Rockefeller, a brother; the Rev. 
Martin Luther King Sr., and former Secre- 
tary of State Henry A. Kissinger. 

Among those at the graveside today were 
Mr. Rockefeller’'s wife, Happy, the former 
Margaretta Fitler Murphy; his first wife, Mary 
Todhunter Clark Rockefeller; his two sur- 
viving brothers, Laurance and David; four 
children from his first marriage and two 
from his second; 14 grandchildren, and nu- 
merous nieces and nephews, including Gov. 
John D. Rockefeller 4th of West Virginia, 
and other relatives. 

During the service and afterward, the com- 
ments by the younger generation suggested 
that Mr. Rockefeller, who died in New York 
City Friday night of a heart attack at the 
age of 70, had dominated his family as ro- 
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bustly as he had dominated public affairs in 
New York State and the nation for a genera- 
tion. 

“The family is going through a major 
transition," Steven C. Rockefeller, the former 
Governor's 43-year-old son, told a cluster 
of reporters huddled in the chill at the 
wrought-iron gates to the family's 3,400-acre 
estate in Westchester County. “Increasingly 
my generation is having to move into posi- 
tions of leadership in the family. Where it's 
all going, nobody can say for sure,” 


“TREMENDOUS ENERGY” RECALLED 


The wistful comments by Steven Rocke- 
feller, a professor of religion at Middlebury 
College in Vermont, came during the only 
formal public appearance by any family 
member during the day. By the time he ap- 
peared, the sun had emerged from behind 
the morning’s clouds, and the bearded Mr. 
Rockefeller—a son who had kept himself 
aloof from the glare and tumult of his 
father's career—now squinted before the 
cameras through gold-rimmed glasses as he 
spoke evenly of what his father had meant 
to the family and to him. 

With a smile, he talked of his father’s 
“tremendous energy” and then—alluding to 
the buffeting setbacks of Mr. Rockefeller’s 
career—likened him to a type of Japanese 
doll that rocks back and forth with a weight 
at its base. “There's a saying in Japan, ‘Seven 
times down, eight times up,’ " Steven Rocke- 
feller said. “Father was that kind of man. 
You could never put him down.” 

The son said that he and other family 
members, secluded from news reporters and 
from cameras during the funeral, had at first 
been bothered by the buzz of helicopters 
wheeling overhead as photographers tried to 
get pictures of the funeral. “Then I 
thought," he went on, “ ‘Well, he’s a public 
figure right to the end, right into the 
ground.’ ” 

Later Steven Rockefeller added: “I don't 
think the family is going to have quite the 
focus it did in the last 20 years or so"—a 
remark that, in its tentativeness, seemed to 
echo the sentiments spoken earlier at grave- 
side by Meile Rockefeller, a Williams College 
senior and daughter of the former Gov- 
ernor’s oldest son, Rodman. 

“Right now we are looking at the future,” 
she said, according to a text distributed by 
the family. “There are those of us who are 
facing it with questions, hesitation and con- 
fusion. But we each have the confidence and 
the direction we have received from grand- 
daddy that will stand us in good stead, no 
matter what doubts or crises we face.” 

Thus the main comments of the day came 
from the younger family members who have 
not generally shared in the Rockefeller lime- 
light. 

FAMILY ASSEMBLES AT MANSION 


For young and old, the day began as the 
family assembled at Kykuit, the three-story, 
weathered fieldstone mansion built in 1908 
on the crest of a hill by John D. Rockefeller, 
Jr. for his father, the family patriarch. Each 
succeeding head of the family has lived 
there, although the former Vice President 
and his wife had planned to move, in their 
retirement, to a newly built Japanese-style 
house nearby. Mrs. Rockefeller will now 
eventually move there herself, a family 
spokesman said. 

All morning, cars entered and exited 
through the iron gates at the Pocantico Hills 
estate. Usually the family members them- 
selves drove the vehicles. Shortly before 11 
A.M. a small procession, led by a black 
Cadillac limousine carrying Mrs. Rockefeller, 
left the gate and drove through the snow- 
dappled terrain of the Rockefeller compound 
to the three-acre family cemetery a mile 
away. 

At the grave site, a few chairs were assem- 
bled for some, but most of those in attend- 
ance stood as the Rev. Dr. Marshall Smith, 
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pastor of the Union Church in North Tarry- 
town, conducted the 27-minute service. 

It consisted of passages from Revelations 
21:3; the Lord’s Prayer; Psalm 121; a selec- 
tion from “The Seasons of Life,” by the 
Swiss theologian Paul Tournier; the Apostle 
Paul's letters to the Corinthians and to the 
Romans; a selection written by the contem- 
porary theologian Frederick Buechner, and 
finally the 23d Psalm. 

“Thou Eternal God, before whom the gen- 
eration rise and fall,” Dr. Smith said at the 
end, “we especially thank thee for thy serv- 
ant Nelson, for the gift of his life, for thy 
grace given him, and for all that in him was 
good and kind and faithful.” 

The cemetery, abutting the northern end 
of the Sleepy Hollow Cemetery in North Tar- 
rytown, contains the graves of other family 
members, including the late Governor's par- 
ents, John D. Rockefeller Jr. and Abby Ald- 
rich Rockefeller, as well as John D. Jr.’s 
second wife, Martha Baird Rockefeller. 

To the left of John D. Rockefeller Jr.'s 
grave, overlooking a low-lying section of rho- 
dodendron and pachysandra, criss-crossed by 
flagstone pathways, lies the graves of John 
D. Rockefeller 3d, who died last July of 
injuries in a car accident. Off to the left of his 
graye lie the burial plots of Jean Mauze and 
Abby Rockefeller, Mauze, the former Gov- 
ernor’s late sister and brother-in-law. 

The former Governor's ashes were buried 
several feet to the right of John D, Jr.'s plot. 
As with the burial plots nearby, a simple 
Vermont granite gravestone marks the site. 
It says: 

“Nelson Aldrich Rockefeller. Born Bar Har- 
bor, Maine, July 8, 1908. Died, New York, 
N.Y., January 26, 1979." 


NELSON ROCKEFELLER DIES; STRICKEN IN CITY 
OFFICE 
New York.—Nelson A. Rockefeller died last 
night, apparently of a heart attack, He was 
70. 


The former vice president and four-time 
New York governor was stricken in his office 
in Rockefeller Center and was rushed to 
Lenox Hill Hospital in Manhattan about 
10:15 PM, where he was pronounced dead on 
arrival. He had no history of serious illness. 

Rockefeller, the scion of one of America’s 
great dynasties and easily the richest man 
ever to compete on the national political 
scene, tried unsuccessfully three times to 
gain the Republican presidential nomina- 
tion, Finally, after President Richard Nixon 
resigned in the wake of the Watergate scan- 
dal, Rockefeller was sworn in on Dec. 19, 1974, 
as the vice president of President Gerald 
Ford, Nixon's successor. In the 1976 election, 
Ford picked Sen. Robert Dole of Kansas to 
replace Rockefeller on the losing GOP ticket. 
Rockefeller, who had not enjoyed his tenure 
as vice president, retired to private life. 

“I never wanted to be vice president of 
anything," he said. 

Since then, Rockefeller had concentrated 
his energy on his considerable art collection. 
His latest venture was the retail sale of re- 
productions of art works he owns. He printed 
a catalog before Christmas offering the high- 
priced and high-quality works. 

Rockefeller had been scheduled to speak 
to the Fifth World Antiques Market Confer- 
ence today and had planned to announce 
plans to make his retail art store in Man- 
hattan a permanent operation. He opened the 
store to promote his reproductions before 
Christmas, but a statement to be released 
today said: “We are so heartened by the pub- 
lic response to the collection and our tem- 
porary retail store on 57th Street that we 
have taken a five-year lease .. .” 

A Rockefeller spokesman, Hugh Morrow, 
said that when Rockefeller was stricken, 
security personnel who were present tried in 
vain to revive him. Morrow said Rockefeller 
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had spent “a normal day at the office today” 
and had been working on a book featuring 
his extensive modern art collection when he 
slumped over his desk. 

Morrow said Margaretta (Happy) Rocke- 
feller rushed to Lenox Hill, where she imme- 
diately began receiving calls of sympathy 
from friends. Morrow described her as “‘com- 
posed.” 

The White House said President Carter was 
at Camp David and would have no statement 
on Rockefeller’s death until today. Former 
Attorney General Louis Lefkowitz, who ran 
several times with Rockefeller on the state- 
wide ticket, termed the death “a deep per- 
sonal loss to me. He was like a member of 
my family.” 

Gov. Hugh Carey, who was at his Man- 
hattan apartment when he learned of Rocke- 
feller's death, immediately ordered flags on 
all state buildings lowered to half-staff. Dur- 
ing the fall gubernatorial campaign, Carey 
renamed the enormous office complex in 
Albany that had been built during Rocke- 
feller’s tenure there the Nelson A. Rocke- 
feller Empire State Plaza. Carey said: “With 
the passing of Nelson Rockefeller, we have 
lost our great governor and our beloved vice 
president. We mourn the departure of a man 
of wisdom and courage, energy and vision, 
who contributed so much, not only to the 
state, but to the nation and the world. Happy 
Rockefeller and members of the family who 
have given so much to our state, we share 
your sense of loss with deep gratitude be- 
cause you have shared with us Nelson Rocke- 
feller's entire life.” 

Gerald Ford, on a private tour of the Mid- 
east, was reached in Amman, Jordan. His 
reaction: “One cannot adequately express 
one’s sadness when a tragic death occurs. I 
have lost one of my closest friends both per- 
sonally and politically. The nation loses a 
truly great leader who unselfishly devoted 
his lifetime to helping his country and its 
people. The world has lost a statesman 
with vision, understanding and wisdom.” 


Former Assembly Speaker Perry B. Duryea 
Jr., unsuccessful candidate for governor last 
November, said, “He was a great leader who 
made an outstanding contribution to New 
York and the United States. He will be missed 
by us all.” Arthur Levitt, 78, just retired 


after 24 years as state controller: “I'm 
shocked . . . This is one of the greatest men 
I’ve ever known. . . I always considered him 
a strong and healthy man. I'm overwhelmed 
with grief.” 

Rockefeller, the grandson of oil magnate 
John D. Rockefeller, was one of the most con- 
troversial and powerful of New York’s gov- 
ernors. During his one and a half decades as 
New York's chief executive, he rebuilt the 
state capital complex in Albany and dra- 
matically altered the course of state govern- 
ment with higher taxes, expanded social pro- 
grams and what was the nation's toughest 
drug law. 

His personal life was no less controversial. 
It included divorce, remarriage and the death 
of a son. He scored an upset victory in the 
New York gubernatorial election of 1958 over 
incumbent W. Averell Harriman, another son 
of a wealthy family. Three years later, in 
November, 1961, Rockefeller’s 23-year-old 
son, Michael, one of three sons by his first 
marriage, disappeared while exploring near 
New Guinea in Southeast Asia. No trace of 
him was ever found, despite a m2ssive search. 

In March, 1962, just as he was to begin his 
campaign for the second of four terms as 
governor, Rockefeller was divorced by his 
wife of 31 years. Mary Todhunter Clark 
Rockefeller, a Philadelphia-born railroad 
heiress, went to Las Vegas. Nev., to obtain 
the decree ending the marriage to which five 
children had been born. On May 4, 1963, less 
than 14 months later, Rockefeller marrried 
the former Margaretta Fitler Murphy, a di- 
vorced mother of four who had, with her 
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first husband, enjoyed a personal friendship 
with Rockefeller and his first wife. Rockefel- 
ler and his second wife had two sons. 

Rockefeller’s personal fortune was un- 
doubtedly a help in his political career. He 
had a reputation of hiring the best people 
as aides, paying them lavishly and working 
them hard. He once was asked by a television 
reporter how much money he had, and he 
said he didn’t know. He likened his money to 
silverware in the kitchen cabinet. He didn’t 
know how many forks and spoons he had, 
but he knew he had enough. 

The Rockefeller name became a house- 
hold word for wealth and power. He was born 
an heir to both one of history’s greatest for- 
tunes and to one of the 20th century’s great 
philanthropic traditions. The “first” Rocke- 
feller was John D., born the son of a small 
trader at Richford, N.Y., in 1839. When he 
was 20 years old, the first American oil well 
was drilled in Titusville, Pa. Four years later, 
with capital raised through his life-long 
habit of saving half his salary, no matter 
how small, young Rockefeller founded a 
company to enter the oil-refining business. 

By 1867, the firm owned two refineries in 
Cleveland and in 1870 it was converted into 
a joint stock company and named the Stand- 
ard Oil Company of Ohio, with John D. as its 
president. 


NELSON A. ROCKEFELLER: 1908-79 


For Nelson Aldrich Rockefeller, wealth 
could never secure what was for him the 
ultimate prize: the White House. 

He was four times elected governor of New 
York. But he was always the bridesmaid, in 
three attempts at capturing the Republican 
nomination for president. A good party man, 
he accepted second place, an unaccustomed 
position for a Rockefeller, when Gerald Ford 
became President in the grim days of Water- 
gate. He became the 41st vice president of 
the United States on Dec. 19, 1974. 

When Ford chose Sen. Robert Dole of 
Kansas as his running mate in 1976, Rocke- 
feller returned to private life and concen- 
trated his energies on his formidable art 
collection. It was while working on a book 
about his collection of modern masters that 
he slumped over his desk at Rockefeller 
Center last night. In his long political career 
Rockefeller was not known to have suffered 
a serious illness. 

Before becoming involved with govern- 
ment in the 1940s, Rockefeller worked at the 
pursuits of a millionaire—promoting Rocke- 
feller Center in the 1930s, and working with 
such family-related enterprises as the Chase 
Manhattan Bank and Creole Petroleum. The 
last is a Venezualan affiliate of Exxon, and 
one of the descendants of the Standard Oil 
Co., his grandfather's creation and the basis 
for the family fortune. 

Rockefeller became the first man to be in- 
stalled as vice president under the Consti- 
tution's 25th Amendment. 

The former New York governor took office 
after the House completed approval of his 
nomination by a vote of 287 to 128. The Sen- 
ate had approved him earlier, 90-7. 

Rockefeller read a short speech to a 
crowded chamber illuminated by five banks 
of television lights: “I feel,” he said “a great 
sense of gratitude for the privilege of serv- 
ing the country I love.” 

He went on to thank all those involved in 
his nomination—the President, Congress and 
Betty Ford for “great warmth and her cour- 
age.” “And if you'll forgive me a personal 
note, my love and admiration to my own 
gallant wife, Happy,” he said. 

(In September, 1974, Mrs. Ford underwent 
a radical mastectomy for removal of a can- 
cerous right breast. In October and Novem- 
ber, 1974, Mrs. Rockefeller underwent the 
same procedure for the removal of both 
breasts because of cancer.) 

Rockefeller ended his remarks on a typi- 
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cally optimistic note, mentioning “tremen- 
dous difficulties and unprecdented problems 
both at home and abroad, but adding that 
“there is nothing wrong with America that 
Americans cannot right.” 

Over the years, Rockefeller’s stand on some 
key matters changed. He gave these indica- 
tions of his thinxing during confirmation 
hearings: 

On economic policy: “I would think gen- 
erally speaking, that we have got to channel 
more of our gross national product into 
capital formation for investment in new 
production ... It is essential that the coun- 
try recognize our national interest and shape 
its tax structure and incentives in such a 
way as to result in accumulating the capita] 
to put in.” 

On federal spending: "We've reached a 
point where government at all levels has got 
to economize.” k 

On energy: “There has got to be an ag- 
gressive policy for production of energy 
sources within the country to make us less 
dependent on outside sources so that we are 
not in a position to be blackmailed.” 

Internationally, Rockefeller favored keep- 
ing defenses up while dealing with others. 
He told congressional questioners, “We have 
to defend our national security.” 

On the question of detente with the Soviet 
Union, he said it really is effective only as 
long as it serves the interests of both parties 
“If it does not serve it, you had better start 
to renegotiate the contract.” 

During confirmation hearings before the 
Senate Rules Committee and the House Judi- 
ciary Committee, Rockefeller put up a stout 
defense against a series of objections to his 
qualifications for high office. 

He assured Congress he could foresee “no 
conflict of interest” between his and his 
family’s enormous wealth and the interests 
of the country. He stressed his claim to “in- 
tegrity” in every public position he had held. 

As for the Rockefeller millions, the finan- 
cial adviser to the Rockefeller family testi- 
fied that its assets totaled more than $1 
billion. Of this, Nelson Rockefeller’s fortune 
was put in the neighborhood of $180-million. 
He declared he would put his holdings in a 
“blind trust.” 

The Senate Rules Committee found Rocke- 
feller “current in his tax obligations” as a 
result of an agreement to pay $903,000 in 
back taxes that became due when the IRS dis- 
allowed or reduced some claimed deductions. 

The crucial issue in the congressional de- 
liberations was whether his wealth created 
any conflict of interest. 

Most supporters agreed with opponents 
that Rockefeller demonstrated poor judg- 
ment in his more than $2-million in gifts 
and loans which he said were to keep tal- 
ented officials in government. 

Rockefeller insisted there was nothing 
wrong with gifts, that they did not buy him 
influence. But he delivered a written promise 
not to make any loans or gifts, other than 
Christmas and similar presents, to any pub- 
lic employee while he served as vice president. 

Opponents, supporters and Rockefeller 
himself agreed during the hearings that his 
authorization in 1970 of a political book 
about his gubernatorial opponent, Arthur 
Goldberg, was a mistake. 

In December, 1973, Rockefeller resigned as 
Governor of New York, saying he would de- 
vote his time to the National Commission on 
Critical Choices for Americans. This was a 
study group organized and funded by Rocke- 
feller to determine where America and the 
world were hesding so that rational political 
decisions could be made. 

In February. 1975, Rockefeller resigned as 
chairman of the commission, citing lack of 
time and possible conflict between his public 
office and the private commission. 

Rockefeller came within striking distance 
of the White House in a political career that 


February 8, 1979 


made his name and face perhaps more fami- 
liar to the American public than his famous 
grandfather, oil billionaire John D. Rocke- 
feller Sr. 

Using the New York governor’s office as a 
springboard, Rockefeller tried three times 
to run for President, but was rebuffed by his 
party on each occasion. 

In 1960, he made overtures toward the Re- 
publican presidential nomination, but 
backed away from a showdown fight with the 
party leaders’ choice, Richard M. Nixon, who 
lost a narrow electoral decision to Democrat 
John F. Kennedy. 

Four years later, Rockefeller mounted an 
all-out drive for the GOP nomination but 
was stymied by Barry M. Goldwater in a 
grueling struggle highlighted by primary 
battles on both coasts. Goldwater was 
swamped by Democratic President Lyndon 
B. Johnson, 

After his 1960 disappointment, Rockefeller 
publicly declared that he never would seek 
the presidency again. “I've had my chance,” 
he said. “Let others try now.” 

He sounded convincing enough, but he 
was to make one more try, in 1968. Again, 
elements controlling the Republican party 
preferred Nixon and Rockefeller was set 
down hard at the GOP National Convention. 

After Nixon vanquished Hubert H. Hum- 
phrey in the general election, there was 
speculation that Rockefeller would join 
the Nixon cabinet. But he never received a 
solid offer from his longtime political rival 
and he said he never wanted one—although 
persons close to Rockefeller confided that he 
was disappointed. Rockefeller himself in- 
sisted that he preferred to stay on as gov- 
ernor and announced plans to seek an un- 
precedented fourth four-year term in 1970. 

He followed through on his pledge, waging 
a hustling, heavily financed campaign that 
swamped Democrat Arthur J. Goldberg, the 
former Supreme Court justice and ex-am- 
bassador to the United Nations. Goldberg 
had been regarded as his strongest challenger 
ever, but Rockefeller racked up his biggest 
plurality in that election. 

It was his first gubernatorial victory, 
breasting a national Democratic trend in 
1958, that shot Rockefeller’s political star 
into ascendancy, 

After serving in a variety of federal posts 
under three presidents, the restlessly ener- 
getic and ambitious Rockefeller concluded 
that he could exert no real impact on the 
course of government unless he won eijective 
Office in his own right. 

So he returned from the nation’s capital 
to his home state and wangled a guberna- 
torial nomination that few other Republi- 
cans wanted, except possibly for the honor. 

The incumbent governor, Democrat W. 
Averell Harriman, the aging multim‘ilion- 
aire son of railroad tycoon E. H. Harriman, 
had battled a Republican-ruled State Legis- 
lature to a standoff for four years ind ap- 
peared a shoo-in for a second term. Harri- 
man had presidential ambitions of his own. 

Because of the great personal wealth of 
the contenders, the 1958 campaign was 
dubbed the “Battle of the Millionaires” and 
attracted wide attention nationally. 

Rockefeller upset Harriman with a razzle- 
dazzle campaign that contrasted his bub- 
bling, boyish enthusiasm with Harriman’s 
aloof dignity. 

On the campaign trail, the 50-year-old 
Rockefeller, wavy-haired, handsome and a 
trim, if somewhat stocky 5-foot-10, cut a 
wide swath through the feminine electorate. 

He shook so many hands that he devel- 
oped calluses on his right hand. He bovnced 
bables and the babies seemed to love it. He 

enced with elderly women at fenior-citizen 
centers. And he munched happily on blintzes 
and other gastronomic fancies while touring 
ethnic pockets in polyglot New York City. 
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It was a highly personalized style of cam- 
paigning that he was to employ with varying 
success later on the national scene. 

After his emphatic upset victory over Har- 
riman, Rockefeller immediately was elevated 
to the status of presidential possibility. At 
first he discouraged such talk, pointing out 
that Nixon, then Dwight D. Eisenhower's vice 
president, was the undeniable front-runner. 

Late in 1959, however, Rockefeller began 
hop-scotching around the country, travelling 
in a twin-engined Convair owned by his fam- 
ily to test party sentiment toward a Rocke- 
feller candidacy. 

His reception by GOP leaders in most states 
was polite but cool. Most already were com- 
mitted to Nixon and seemed to resent Rocke- 
feller’s belated intrusion. 

Nevertheless, it appeared Rockefeller would 
pursue his ambitions. But, in December 1959, 
Rockefeller issued a statement that took po- 
litical observers by surprise. He said in effect 
that he would not be a candidate because 
Nixon had the nomination wrapped up. 

Later, political intimates said Rockefeller 
came to feel he had made the wrong decision, 
particularly in the light of Nixon's defeat 
by John Kennedy, who subsequently said he 
thought Roc*efeller would have been a more 
formidable opponent. 

Eight years later, Rockefeller’s insistence 
on re-entering the presidential lists was—in 
the view of many observers—to cost him his 
last chance to move into the White House. 

In the interval, Rockefeller concentrated 
on affairs of state government. He had put 
through a major tax increase in his first 
year as part of his program to establish New 
York on a “pay-as-you-go” footing, a fiscal 
posture he abandoned midway in his second 
term in favor of massive bond borrowing. 

The initial round of tax increases aroused 
widespread public hostility, but this feeling 
had dissipated largely as the time for seeking 
a second term, in 1962, approached. 

But then a bombshell burst over Rocke- 
feller's political career—the sudden an- 
nouncement, in November 1961, that Rocke- 
feller and his wife of 31 years were to be 
divorced. 

Rockefeller had married the former Mary 
Todhunter Clark, daughter of a socially 
prominent Philadelphia family, immediately 
after his graduation from Dartmouth College. 
They had met in Maine, where both families 
had summer homes. 

Rockefeller was born at the Maine home— 
at Bar Harbcr, on July 8, 1908, the third of 
six children of John D. Rockefeller Jr. and 
Abby Green Aldrich Rockefeller. His mother 
was the daughter of U.S. Sen. Nelson Aldrich 
of Rhode Island, a major power in the na- 
tional GOP at the time. Abby named this 
son after her father. 

Young Nelson was reared in a family 
stmosphere of strong religious convictions 
(Baptist) and disciplined personal habits— 
influences that appeared to be reflected in 
both his public and private life. Accordingly, 
the breakup of his marriage was completely 
unexpected. There had been no hint of mari- 
tal discord. 

The Rockefellers had been seen together 
last on March 3, 1961, where they were res- 
cued from a fire that wrecked the interior of 
the Executive Mansion in Albany. Neither 
was injured. 

Shortly afterward, “Tod” Rockefeller en- 
tered a hospital in New York City for what 
was described as routine surgery. She 
dropped from public view afterward. 

The reasons for the divorce never were 
explained, either by Rockefeller or his wife, 
although the general impression was that 
Rockefeller initiated the move. When Mrs. 
Rockefeller obtained the decree, in March, 
1962, at Reno, Nev., she charged extreme 
mental cruelty. In New York State, the only 
ground for divorce at that time was adultery. 

The previous November, just after plans 
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for the divorce were announced, one of the 
Rockefeller’s five children, Michael, 22, dis- 
appeared off the coast of New Guinea while 
on an exploring expedition. The other four, 
Rodman, Ann, Steven and Michael’s twin 
sister, Mary, all were married and had homes 
and families of their own. Rockefeller flew 
to New Guinea to take personal command of 
searching operations for his son—in vain. 

Meanwhile, New York Republican leaders 
waited anxiously to determine whether the 
marital breakup would impair Rockefeller's 
chances of winning a second term. The gover- 
nor insisted that it should not. 

After waging a strong campaign against a 
relatively unknown Democratic contender, 
Robert M. Morgenthau, son of onetime 
Treasury Secretary Henry Morgenthau, 
Rockefeller emerged an easy winner. But his 
victory margin was reduced from that of 
1958. 

A few months after the election, rumors 
began to circulate that Rockefeller would 
remarry. The name mentioned was that of 
Margaretta (Happy) Fitler Murphy, wife of 
Dr. James Slater Murphy, a virologist at the 
Rockefeller Institute. The Murphys had been 
friends of the Rockefellers, and Mrs. Murphy 
had worked on Rockefeller’s 1958 guberna- 
torial campaign and also in the 1960 presi- 
dential sortie. 

The rumors heightened when Mrs. Murphy, 
then 36 and the mother of four young chil- 
dren, obtained a divorce in Idaho in March, 
1963 on the grounds of mental anguish. Dr. 
Murphy received custody of the children. 

Five weeks later, the governor, then ap- 
proaching his 55th birthday, and the former 
Mrs. Murphy were married in a ceremony 
attended by a handful of family members 
and friends at the Rockefeller estate at 
Pocantico Hills, just north of New York City. 

Almost immediately, Rockefeller’s stock in 
presidential-possibility polls tumbled, and 
Arizona's Sen. Barry Goldwater vaulted to 
the top of the GOP column. Rockefeller 
never was able to recoup. 


THE 1978 REPORT TO THE NATION 
OF THE BOY SCOUTS OF AMERICA 


(Mr. BUCHANAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. BUCHANAN. Mr. Speaker, on yes- 
terday, representatives of the Boy Scouts 
of America presented to the President of 
the United States a bound copy of their 
1978 Report to the Nation, and then a 
young man from Birmingham, Erskine 
Faush, Jr., presented to the Speaker of 
the House a bound copy for the U.S. 
House of Representatives. 

Scouting in 1978 continued to carry 
out its purpose of character development, 
citizenship training, and mental and 
physical fitness for the youth of this 
country. It is an organization that has 
influenced the lives of many Members of 
this body and thousands of leadership 
people like us all over the land. 

It is my pleasure to include in the 
Recorp at this time for the edification of 
the Members the 1978 Report to the 
Nation of the Boy Scouts of America. 
1978 REPORT TO THE NATION OF THE Boy 

Scouts OF AMERICA 

During 1978 Scouting continued to carry 
out its purpose of character development, 
citizenship training, and mental and physi- 
cal fitness for the youth of this country. The 
Boy Scouts of America persisted in its efforts 
to deliver a balanced program of traditional 
activities and special events designed to meet 
the needs of boys and young adults. 
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One of Scouting’s primary lures is outdoor 
fun and adventure. In Cub Scouting last 
year, this meant more than 300,000 boys at- 
tending 1,800 day camps in 400 councils. 
Summer camp attracted 436,000 Boy Scouts 
in 33,000 troops. In addition 21,000 older 
Scouts and Explorers traveled to the six high- 
adventure bases of the Boy Scouts of Amer- 
ice for rugged outdoor experiences. Member- 
ship in the Order of the Arrow, a brother- 
hood of honor campers elected from troops by 
fellow members, increased by 2,300 members 
to 152,000. 

Cub Scouts are boys who have completed 
the second grade and are 7 through 10 years 
of age. The 10-year-olds meet in separate 
dens and are called Webelos Scouts. For these 
boys, safe and healthful practices, sports, and 
outdoor activities last year received continu- 
ing emphasis. The Wolf Cub Scout Book was 
revised with a simplified text and improved 
format that an 8-year-old can easily fol- 
low. The new Cub Scout is led over the clearly 
marked trails of the Bobcat and Wolf through 
the requirements, 12 achievements, and 20 
electives—all related to things he likes to do. 

Boy Scouts are 1014 years old and have 
completed the fifth grade or are 11 through 
17 years of age. The Boy Scout program was 
greatly enhanced with the prcduction last 
year of the ninth edition of the Official Boy 
Scout Handbook. This completely revised edi- 
tion, consisting of 576 pages with 1,000 illus- 
trations in full color, was written by William 
“Green Bar Bill” Hillcourt, well-known au- 
thor, naturalist, and world Scouter. Geared to 
the contemporary needs of boys, the Hand- 
book contains practical information on out- 
door activities, nature, community service, 
first aid, and personal fitness. It features 
many of the Scouting illustrations by the late 
Norman Rockwell. 

In 1978, Scouts earned more than two mil- 
lion merit badges in 120 subfects pertaining 
to hobbies, vocations, and advanced Scout- 
craft. Nearly 24,000 boys scaled Scouting’s ad- 
vancement ladder to achieve the Eagle Award. 
Age restrictions were eliminated in regard to 
advancement for the severely handicapped, 
including the blind, deaf, and emotionally 
disturbed. 

Exploring is the program for 15- through 
20-year-old young men and women. The 
Eighth Annual National Explorer Presidents’ 
Congress was conducted in Washington, D.C., 
April 12-16. More than 2,100 Explorer post 
presidents and ship boatswains attended this 
highlight national event. More than 2,000 Ex- 
plorer athletes competed in the 1978 National 
Explorer Olympics at Colorado State Univer- 
sity, July 30-August 5. Conducted in coopera- 
tion with the United States Olympic Com- 
mittee and national sports organizations, the 
National Explorer Olympics provides thou- 
sands of young men and women the oppor- 
tunity to learn and compete in sports. 

Additional national events held in 1978 to 
enrich and add excitement to Exploring were 
tho National Invitational White River Canoe 
Race, Little Rock, Ark.; National Sea Explor- 
ing Sailing Championships, Annapolis, Md., 
sanctioned by the United States Yacht Rac- 
ing Union; National Exploring Alr Rifle 
championships, Orlando, Fla., sponsored by 
the Crosman Arms Company; National Invi- 
tational Surfing Conference, Honolulu, Ha- 
wail; National Explorer Winter Games, Du- 
luth, Minn.; and the Reader's Digest-Boy 
Scouts of America National Public Speaking 
Contest. 

Outstanding Explorers were recognized 
through a variety of awards programs includ- 
ing James S. Kemper Foundation Scholar- 
ships; the U.S, Secret Service Law Enforce- 
ment Assistance Award; TRW, Inc. and the 
Explorers’ Club National Exploration Awards; 
and the Mutual of Omaha sponsored Young 
American Awards. 

The National Court of Honor committee 
again recognized heroic acts with two honor 
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medals with crossed palms, 26 honor medals, 
31 certificates for heroism, and 164 medals of 
merit. Recognition for service to youth in- 
cluded the presentation of 12 Silver Buffalo 
Awards, 48 Silver Antelope Awards, and 41 
Distinguished Eagle Scout Awards. Local 
councils also recognized distinguished leader- 
ship to youth through the presentation of 
2,428 Silver Beaver Awards. The National 
Eagle Scout Association (NESA) increased its 
membership by 5,000 Eagle Scouts last year 
to 46,000. The number of chapters increased 
to 206. Chapter programs continue to em- 
phasize volunteer Scouting support for units, 
districts, and councils. 

Nineteen-year-old assistant Scoutmaster 
Mark Leinmiller of Marietta, Ga., was se- 
lected to represent Scouting during the 1978- 
79 scientific research projects on the Ant- 
arctic Continent. This selection culminated 
a nationwide search to select an outstanding 
youth to follow in the footsteps of Paul Siple 
in 1928 and Richard Lee Chappell in 1957. 
The program was cosponsored by the Na- 
tional Science Foundation and the Reader's 
Digest Association. Leinmiller is part of a 
scientific party encamped on the Darwin 
Glacier studying glaciology. 

Civic service was also a high priority last 
year. Scouts began the distribution of five 
million copies of the booklet How To Save 
Money by Saving Energy for the U.S. Depart- 
ment of Energy. This was a continuation of 
President Carter's challenge for Scouting to 
become deeply involved in energy conserva- 
tion. The Tom C. Clark Award, in recogni- 
tion of this Eagle Scout and former As- 
sociate Justice of the Supreme Court, was 
created jointly with the National Park Foun- 
dation to recognize Scouting units that com- 
plete significant service projects in national 
parks and wildlife areas as well as any pub- 
licly owned park property. 

A major emphasis during 1978 was the 
strengthening of council and district oper- 
ation. A new functional plan for local coun- 
cils was offered in January which will result 
in the more effective involvement of the 
adult volunteers who give of themselves to 
Scouting. The Volunteer Training Division 
was established in the national office with 
the mission of developing, designing, imple- 
menting and evaluating training opportun- 
ities for volunteer leadership in every phase 
of Scouting. 

Over 500 Boy Scouts and leaders repre- 
sented the Boy Scouts of America in official 
contingents to jamborees and activities in 
Japan, Mexico, Israel, Canada, Taiwan, 
Switzerland, Scotland, and Ireland. Count- 
less others took part in patrol and troop ex- 
changes with brother Scouts across the bor- 
der in Canada and Mexico, The International 
Camp Staff program reached a new high in 
participation and area coverage. One hun- 
dred thirty overseas leaders from 29 countries 
served on camp staff in 87 councils and over 
a hundred camps across America. Each coun- 
selor was privileged to take part in a 10-day 
sightseeing tour after camp duty. 

All of these Scouting activities and ex- 
periences happened last year because of more 
than 140 national organizations with whom 
the Boy Scouts of America joined hands at 
the community level: PTA’s and other edu- 
cational groups; churches, synagogues, serv- 
ice clubs, and veterans’ organizations; fra- 
ternal, civic, industrial, and professional as- 
sociations; and groups of citizens with no 
other ties except a determination to aid 
young people. These American institutions 
provided leadership and meeting places last 
year for 134,171 Cub Scout packs, Boy Scout 
troops, and Explorer posts and ships serving 
3,303,269 boys and young adults. 

From all its activities in 1978 and the 
years ahead, the Boy Scouts of America 
pledges all its strength to even greater service 
to the Nation and its youth. 
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IN OBSERVATION OF “NATIONAL 
VOCATIONAL EDUCATION WEEK” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Vermont (Mr. JEFFORDS) is 
recognized for 5 minutes. 

Mr. JEFFORDS. Mr. Speaker, I am 
honored and pleased to introduce today 
the following “joint resolution” desig- 
nating the week of February 11 through 
17, 1979 as “National Vocational Educa- 
tion Week.” 

Vocational educational efforts in the 
public and private sectors span over half 
a century of service. It was in this month 
in 1917 that the Federal role in voca- 
tional education was firmly established 
with the passage of the Smith-Hughes 
Act. I am pleased to note that Vermont 
was in the forefront of this movement 
in the early 1900's. 


Vocational education has changed and 
expanded substantially since 1917, Origi- 
nally, vocational education provided for 
the promotion of training in specific 
areas: Agriculture, trade, industrial edu- 
cation, and home economics. These tar- 
gets have been broadened substantially 
over the years to include all groups re- 
gardless of their vocational or labor force 
inclination or affiliation. 

Vocational education now provided 
skills training in numerous areas. In ad- 
dition, the recent amendments to the 
Vocational Education Act through the 
Education Amendments of 1976 address 
issues of sex discrimination and bias in 
programing; funding problems for the 
handicapped, the disadvantaged, post 
secondary vocational education, and 
American Indians; as well as planning 
and coordination issues between voca- 
tional education and other Federal and 
State programs that deal with the same 
or similar matters. This is a far cry from 
1917 and warrants even closer attention. 

Education in these areas provide a 
major resource to us that truly has not 
been fully tapped. Vocational education 
has been variously praised and deni- 
grated by Government agencies and dif- 
ferent sectors of the population at dif- 
ferent times during its history. The facts 
are that vocational education programs 
now serve around 20 million children 
and adults in this country and the Fed- 
eral Government has appropriated well 
over $600 million this year alone en- 
couraging and providing basic services. 
States now contribute close to 8 times 
this amount to carry out their programs. 


Aside from employment and training 
programs, vocational education offers the 
major publicly-supported educational 
service that helps enable people with 
varying needs to gain and improve skills 
that will hopefully move them into pro- 
ductive employment. In Vermont, for ex- 
ample, over 85 percent of the secondary 
students who successfully participated in 
vocational education programs in 1977 
are employed or continuing their educa- 
tion after high school. 

National recognition of “Vocational 
Education Week” dates back several 
years. The theme for this year’s com- 
memoration is “Know How Vocational 
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Education Serves the Nation.” This week 
is especially noteworthy in our usually 
overregulated bureaucratic experience. 
While the date and theme are decided 
nationally, localities themselves plan and 
carry out their programs for the week 
having designed them to suit their par- 
ticular local needs. Perhaps we can learn 
from this model to rely on our local re- 
sources a little more. 

Given our Nation’s pressing unemploy- 
ment problems, particularly in the area 
of youth employment, skills training is a 
vital asset. We need to know all we can 
about how vocational education and 
other training programs benefit the Na- 
tion. This week offers that opportunity. 
Many of the thoughts that spurred the 
enactment of the original Vocational 
Education Act are applicable today: A 
focus on first, the coordination of edu- 
cational and training projects to decrease 
unemployment, second, the involvement 
of private and public sector resources to 
achieve that end, and third, more effi- 
cient use of the taxpayers’ dollars in all 
those efforts. 

The coordination and improvement of 
vocational education and other training 
programs is a priority for us in this Con- 
gress as we try to better serve our citizens 
with limited spending. I believe that 
vocational education can serve as a use- 
ful historical model in our efforts. I am 
pleased to commend the educators in 
Vermont and around the country for the 
progress made so far and challenge them 
to stretch our limited tax dollars and 
transform promise into productivity. 

H.J. Res. 195 
Joint resolution designating the week of 


February 11 through February 17, 1979, as 
“National Vocational Education Week" 


Whereas the educational system is the only 
means by which all citizens are provided 
with an opportunity to receive training for 
employment; and 

Whereas since 1917 the Federal Govern- 
ment, recognizing the importance of voca- 
tional education, has appropriated funds to 
provide technical assistance to the States to 
assist in the development of vocational edu- 
cation programs; and 

Whereas graduates of vocational education 
programs enter the work force more easily 
and progress in employment faster than 
those who have not had the benefits of voca- 
tional education; and 

Whereas through their employment gradu- 
ates of vocational programs make a substan- 
set economic contribution to the nation; 
an 

Whereas vocational education programs 
foster student organizations which provide 
an effective means of developing in students 
leadership qualities and other important 
ee characteristics: Now, therefore, 

eit 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
week of February 11 through February 17, 
1979, is designated as “National Vocational 
Education Week", and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe that week with appropriate 
ceremonies and activities. 


LOBBY REFORM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Illinois (Mr. RAILSBACK) is 
recognized for 5 minutes. 

@ Mr. RAILSBACK. Mr. Speaker, lobby- 
ists spend $2 billion each year to direct- 
ly or indirectly influence Washington 
decisions according to Time magazine. 
Yet the decisionmakers and the public 
alike are generally unaware of who is 
trying to influence whom and why. Such 
secrecy is inimicable to our system of 
government and contributes greatly to 
the public notion that important deci- 
sions are made as a result of wining 
and dining and backroom deals. It fur- 
ther obscures the positive and informa- 
tional role that the professional lob- 
byist plays, a role vital to the govern- 
ment process generally and frequently 
helpful to me personally. 

In an attempt to put an end to this 
secrecy and open the role of the lobbyist 
to public scrutiny, BOB KasTENMEIER and 
I will today introduce a lobby reform 
bill identical to that which overwhelm- 
ingly passed the House during the 95th 
Congress. We understand that this bill 
wlil be assigned the number H.R. 1979, 
a number we hope will underscore the 
importance of moving promptly to se- 
cure House and Senate passage of this 
measure before the end of the year. By 
our introduction of this proposal we 
do not mean to suggest that seeking to 
affect the actions of Government officials 
is somehow injurious to the policymak- 
ing process. We firmly believe that this 
is a right guaranteed by the constitu- 
tional safeguards of free speech, assem- 
bly, and petition for redress of griev- 
ances. But where special interests seek 
to assert a major influence the public 
has a right to know, a right which is 
not being served by existing law. 

More loophole than law, the 1946 Fed- 
eral Regulation of Lobbying Act falls 
woefully short of the goal of assuring 
that virtually all organizations engaged 
in significant lobbying activities are reg- 
istered and their activities disclosed 
quarterly. In fact, while fewer than 
2,000 lobbyists are registered under the 
1946 law, their actual number has soared 
from about 8,000 to 15,000 over the past 
5 years according to a Time estimate. 
Specific examples of abuses under cur- 
rent law are equally revealing. Common 
Cause, the citizens lobbying group which 
has been at the forefront of lobbying 
reform efforts, released a study last year 
of 376 energy-related organizations with 
Washington representatives and 954 of 
the individual lobbyists these organiza- 
tions employed. They found that almost 
two-thirds of the energy lobbyists were 
unregistered and only 1 in 10 of the or- 
ganizations had filed lobbying reports of 
any kind. In one instance, Mobil Oil ran 
a full page “advocacy advertisement” so- 
liciting grassroots opposition to then 
pending energy proposals. This ad cost 
about $4 million, yet Mobil’s lobbying 
reports for this period showed total ex- 
penses of less than $30,000. Such lax 
filing requirements render the 1946 act 
meaningless, a rightful target of ridicule 
and a worthy subject for reform. 

Earlier this year the distinguished 
chairman of the Judiciary Committee, 
Mr. Ropo, and Mr. DANIELSON, the dis- 
tinguished chairman of the Subcommit- 
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tee on Administrative Law and Govern- 
mental Relations, introduced H.R. 81, a 
lobby reform bill identical to that re- 
ported out of the full Judiciary Com- 
mittee last year. I woulld like to take 
this oportunity to commend both of my 
colleagues for their diligent efforts in 
securing House passage of a fair and 
even-handed disclosure measure during 
the 95th Congress. Further, I would like 
to commend them for their continued 
commitment to this cause. Nevertheless, 
in my opinion, H.R. 81 falls somewhat 
short of the mark in at least three areas, 
areas which are of prime importance to 
an effective lobby disclosure law. 

First, H.R. 81 creates a major loop- 
hole by exempting from the act’s cover- 
age the reporting of solicitations made 
by lobbying organizations. Failure to re- 
port on these activities would certainly 
lead to a misleading and incomplete pic- 
ture of the overall activities of many 
lobbying organizations. For example, 
Common Cause now spends approxi- 
mately 70 percent of its lobbying budget 
on solicitations. Other organizations— 
including the AFL-CIO, the chamber of 
commerce, and the National Rifle Asso- 
ciation—are increasingly relying on in- 
direct or grassroots lobbying to exert 
pressure on public officials. As the presi- 
dent of the chamber of commerce, Rich- 
ard Lesher, explained, “lobbying that 
counts is done through the grassroots 
process.” Last Congress, individual 
Members of Congress were flooded with 
mailings generated on such issues as 
common situs picketing, consumer pro- 
tection, Hatch Act revision, labor law 
reform, and the Panama Canal, and 
more can be expected this year. 

H.R. 1979, the measure which Con- 
gressman KASTENMEIER and I will intro- 
duce today, contains a strong solicitation 
reporting provision. Under it, basic and 
readily available information must be 
reported, including identification of the 
issue on which the organization under- 
took the grassroots lobbying effort, the 
means used, the approximate number of 
organizations or individuals solicited, 
and, in the case of a major ad campaign, 
the media outlets used and the amounts 
expended. For the latter, receipts would 
clearly be available in the normal course 
of business; no special calculations 
would be involved. Reporting would be 
solely the responsibility of the organiza- 
tion doing the soliciting. There would be 
no burden placed upon the individuals 
responding to the solicitation. Grassroots 
lobbying is where substantial lobbying 
takes place today, and information about 
those efforts should be disclosed. 

Second, the bill introduced by Con- 
gressmen Roprno and DANIELSON does 
not require reporting by lobbying or- 
ganizations of their major contributors, 
those most likely to have the greatest im- 
pact on the organizations’ decisions. In 
this respect, the bill represents a step 
backward from the 1946 act, which re- 
quires disclosure of contributions of $500 
or more. It invites the establishment of 
front organizations that mask the real 
source of lobbying activities. Without 
disclosure of major contributors, for ex- 
ample, it would be difficult to know that 
the Calorie Control Council is an organi- 
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zation which receives its principal finan- 
cial backing from soft drink manufac- 
turers opposing the saccharin ban; or 
that the Electric Consumers Resource 
Council is financed by the big electric in- 
dustry; or that the Natural Gas Supply 
Committee is supported by the major oil 
companies. Without a requirement that 
major contributors to lobbying organiza- 
tions be disclosed, there will be no way 
to identify the major backers of Citizens’ 
Choice, Common Cause, or Ralph Nader’s 
Congress Watch—organizations which 
purport to represent a broad public in- 
terest. 

During consideration of the lobby bill 
in the 95th Congress, an amendment was 
adopted on the House floor which re- 
quired disclosure of significant contribu- 
tions in an effective, evenhanded fash- 
ion. H.R. 1979's disclosure provision 
tracts this approach. Only those organi- 
zations spending more than 1 percent 
of their budget on lobbying would be re- 
quired to disclose contributions. 

Disclosure would be limited to those 
contributions of $3,000 or more, and 
then only if received from an organiza- 
tion. Individual contributions would 
never be subject to disclosure. In addi- 
tion, disclosure in ranges of amounts will 
be permitted, rather than specific dol- 
lar figures. Thus, the magnitude of con- 
tributions will be revealed, but pro- 
prietary information will not be disclosed 
as might result if the dues schedule and 
the precise dues paid to the lobbying 
organization were made public. To us, 
the constitutionality of such a require- 
ment is clear. Speaking for the major- 
ity, Chief Justice Earl Warren wrote in 
the 1954 Court decision upholding the 
constitutionality of the 1946 act: 

Congress has not sought to prohibit (any 
lobbying activities) .. . 1t has merely pro- 
vided for a modicum of information from 
those who for hire attempt to influence leg- 
islation or who collect or spend funds for 
that purpose. It only wants to know who is 
being hired, who is putting up the money, 
and how much .. .” United States v. Harriss, 
347 U.S. 612, 625, 74 S. Ct. 808, 816 (emphasis 
added). 


Indeed, there is ample precedent for 
such a requirement in the Federal cam- 
paign laws which require each of us to 
disclose our major contributors. 

Finally, H.R. 81 as written does not re- 
quire reporting about individuals who, 
though they may receive no pay for their 
services, are the major policy formula- 
tors of an organization and are active in 
arguing their case before public officials. 
We recognize that on this issue we must 
be especially wary. We are dealing with 
important first amendment rights. How- 
ever, reporting about the lobbying ac- 
ticivities of a covered organization's chief 
executive officer, whether paid or unpaid, 
must be included in any fair lobby re- 
form bill. To provide such coverage, H.R. 
1979 will require reporting of the major 
issues on which these individuals lob- 
bied. This would assure that the public 
would be able to know of the lobbying ac- 
tivities of such influential persons as 
Ralph Nader, of Public Citizen, Irving 
Shapiro, of the Business Roundtable, and 
the heads of various trade associations 


CONGRESSIONAL RECORD — HOUSE 


who may not be paid. We certainly have 
no intention of covering the myriad of 
volunteers who, from time to time, take 
an active interest in issues before Con- 
gress. 

In sum, I hope that my colleagues will 
lend their support to H.R. 1979 and join 
with Bop KasTENMEIER and me in cospon- 
soring this measure. Without question, 
the increasingly knowledgeable and com- 
petent Washington lobbyist supplies 
much practical information vital to the 
legislative process. For the good of that 
process and the fulfillment of the pub- 
lic’s right to know, however, we sin- 
cerely believe that lobby disclosure re- 
quirements must be strengthened. We 
believe our proposal, H.R. 1979, will do 
just that. 

For my colleague’s convenience and 
information, the text of our proposal 
follows: 

H.R. 1979 

A bill to regulate lobbying and related 

activities 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Public Disclosure of 
Lobbying Act of 1979". 

DEFINITIONS 

Sec. 2. As used in this Act— 

(1) the term “affiliate” means— 

(A) an organization which is associated 
with another organization through a formal 
relationship based upon ownership or an 
agreement (including a charter, franchise 
agreement, or bylaws) under which one of 
the organization maintains actual control 
or has the right of potential control of 
all or a part of the activities of the other 
organization; 

(B) a unit of a particular denomination 
of a church or of a convention or association 
of churches; and 

(C) a national membership organization 
and any of its State or local membership 
organizations or units, a national trade as- 
sociation and any of its State or local trade 
associations, a national business league and 
any of its State or local business leagues, a 
national federation of labor organizations 
and any of its State or local federations, and 
a national labor organization and any of its 
State or local labor organizations; 

(2) the term “Comptroller 
means the Comptroller General of 
United States; 

(3) the term “direct business relation- 
ship” means the relationship between an or- 
ganization and any Federal officer or em- 
ployee in which— 

(A) such Federal officer or employee is a 
partner in such organization; 

(B) such Federal officer or employee is a 
member of the board of directors or similar 
governing body of such organization, or is 
an officer or employee of such organization; 
or 

(C) such organization and such Federal 
officer or employee each hold a legal or bene- 
ficial interest (excluding stock holdings in 
publicly traded corporations, policies of in- 
surance, and commercially reasonable leases 
made in the ordinary course of business) in 
the same business or joint venture, and the 
value of each such interest exceeds $1,000; 

(4) the term “employ” means the utiliza- 
tion of the services of an individual or orga- 
nization in consideration of the payment of 
money or other thing of value, but does not 
include the utilization of the services of a 
volunteer; 

(5) the term 


General” 
the 


“exempt travel expenses” 
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means any sum expended by any organiza- 
tion in payment or reimbursement of the cost 
of any transportation for any agent, em- 
ployee, or other person (but not including a 
Federal officer or employee) engaging in ac- 
tivities described in section 3(a), plus such 
amount of any sum received by such agent, 
employee, or other person as a per diem al- 
lowance for each such day as is not in excess 
of the maximum applicable allowance pay- 
able under section 5702(a) of title 5, United 
States Code, to Federal employees subject to 
such section; 

(6) the term “expenditure” means— 

(A) a payment, distribution (other than 
normal dividends and interest), salary, loan 
(if made on terms or conditions that are 
more favorable than those available to the 
general public), advance, deposit, or gift of 
money or other thing of value, other than 
exempt travel expenses, made— 

(1) to or for the benefit of a Federal officer 
or employee; 

(ii) for mailing, printing, advertising, tele- 
phones, consultant fees, or the like which are 
attributable to activities described in section 
3(a), and for costs attributable partly to ac- 
tivities described in section 3(a) where such 
costs, with reasonable preciseness and ease, 
may be directly allocated to those activities; 
or 

(iii) for the retention or employment of an 
individual or organization who makes lobby- 
ing communications on behalf of the orga- 
nization; or 

(B) a contract, promise, or agreement, 
whether or not legally enforceable, to make, 
disburse, or furnish any item referred to in 
subparagraph (A); 

(7) the term “Federal officer or employee” 
means— 

(A) any Member of the Senate or the 
House of Representatives, any Delegate to the 
House of Representatives, and the Resident 
Commissioner in the House of Represent- 
atives; 

(B) any officer or employee of the Senate 
or the House of Representatives or any em- 
ployee of any Member, committee, or officer 
of the Congress; 

(C) any officer of the executive branch of 
the Government listed in sections 5312 
through 5316 of title 5, United States Code; 
and 

(D) the Comptroller General, Deputy 
Comptroller General, General Counsel of the 
United States General Accounting Office, and 
any officer or employee of the United States 
General Accounting Office whose compensa- 
tion is fixed by the Comptroller General in 
accordance with section 203(1) of the Federal 
Legislative Salary Act of 1964 (31 U.S.C. 
52b); 

(8) the term “identification” means— 


(A) in the case of an individual, the name, 
occupation, and business address of the in- 
dividual and the position held in such busi- 
ness; and 

(B) in the case of an organization, the 
name and address of the organization, the 
principal place of business of the organiza- 
tion, the nature of its business or activities, 
and the names of the executive officers and 
the directors of the organization, regardless 
of whether such officers or directors are paid; 


(9) the term “lobbying communication” 
means, with respect to a Federal officer or 
employee described in section 2(7) (A) or 
(B), an oral or written communication di- 
rected to such Federal officer or employee to 
influence the content or disposition of any 
bill, resolution, treaty, nomination, hearing, 
report, or investigation, and, with respect toa 
Federal officer or employee described in sec- 
tion 2(7) (C) or (D), an oral or written 
communication directed to such Federal offi- 
cer or employee to influence the content or 
disposition of any bill, resolution, or treaty 
which has been transmitted to or introduced 
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in either House of Congress or any report 
thereon of a committee of Congress, any 
nomination to be submitted or submitted to 
the Senate, or any hearing or investigation 
being conducted by the Congress or any com- 
mittee or subcommittee thereof, but does not 
include— 

(A) a communication made at the request 
of a Federal officer or employee, or submitted 
for inclusion in a report of a hearing or in the 
record or public file of a hearing; 

(B) a communication made through a 
speech or address, through a newspaper, 
book, periodical, or magazine published for 
distribution to the general public, or through 
a radio or television transmission, or through 
a regular publication of an organization pub- 
lished in substantial part for purposes un- 
related to engaging in activities described in 
section 3(a): Provided, That this exemption 
shall not apply to an organization respon- 
sible for the purchase of a paid advertise- 
ment in a newspaper, magazine, book, pe- 
riodical, or other publication distributed to 
the general public, or of a paid radio or tele- 
vision advertisement; 

(C) a communication by an individual for 
a redress of grievances, or to express his per- 
sonal opinion; 

(D) a communication on any subject di- 
rectly affecting an organization to (i) a Sen- 
ator, or to an individual on his personal staff, 
if such organization's principal place of busi- 
ness is located in the State represented by 
such Senator, or (ii) a Member of the House 
of Representatives, or to an individual on his 
personal staff, if such organization’s prin- 
cipal place of business is located in a county 
(including a city, city-and-county, parish, 
and the State of Alaska) within which all or 
part of such Member's congressional district 
is located; or 

(E) a communication which deals only 
with the existence or status of any issue, or 
which seeks only to determine the subject 
matter of an issue. 

(10) the term “organization” means— 

(A) any corporation (excluding a Govern- 
ment corporation), company, foundation, as- 
sociation, labor organization, firm, partner- 
ship, society, joint stock company, organiza- 
tion of State or local elected or appointed of- 
ficials (excluding any Federal, State, or local 
unit of government other than a State col- 
lege or university as described in section 511 
(a) (2)(B) of the Internal Revenue Code of 
1954, and excluding any Indian tribe, any 
national or State political party and any or- 
ganizational unit thereof, and any associa- 
tion comprised solely of Members of Congress 
or Members of Congress and congressional 
employees), group of organizations, or group 
of individuals; and 

(B) any agent of a foreign principal as de- 
fined in section 1 of the Foreign Agents 
Registration Act of 1938, as amended (22 
U.S.C. 611); 


(11) the term “quarterly filing period” 
means any calendar quarter beginning on 
January 1, April 1, July 1, or October 1; and 

(12) the term “State” means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands. 


APPLICABILITY OF ACT 


Sec. 3. (a) The provisions of this Act 
shall apply to— 


(1) any organization which makes an 
expenditure in excess of $2,500 in any quar- 
terly filing period for the retention of an 
individual or another organization to make 
lobbying communications, or for the ex- 
press purpose of preparing or drafting any 
such lobbying communication; or 

(2) any organization which (A) employs 
at least one individual who, on all or any part 
of each of thirteen days or more in any quar- 
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terly filing period, or at least two individuals 
each of whom on all or any part of each of 
seven days or more in any quarterly filing 
period, makes lobbying communications on 
behalf of that organization, and (B) makes 
an expenditure in excess of $2,500 in such 
quarterly filing period on making lobbying 
communications, 


except that the provisions of section 4 and 
section 6 of this Act shall not apply to an 
affiliate of a registered organization if such 
affiliate engages in activities described in 
paragraphs (1) and (2) of this subsection 
and such activities are reported by the reg- 
istered organization. 

(b) This Act shall not apply to practices or 
activities regulated by the Federal Election 
Campaign Act of 1971. 


REGISTRATION 


Sec. 4. (a) Each organization shall register 
with the Comptroller General not later than 
thirty days after engaging in activities de- 
scribed in section 3(a). 

(b) The registration shall contain the fol- 
lowing, which shall be regarded as material 
for the purposes of this Act: 

(1) An identification of the organization, 
except that nothing in this paragraph shall 
be construed to require the disclosure of 
the identity of the members of an organiza- 
tion. 

(2) An identification of any retainee de- 
scribed in section 3(a)(1) and of any em- 
ployee described in section 3(a) (2). 

(c) A registration filed under subsection 
(a) in any calendar year shall be effective 
until January 15 of the succeeding calendar 
year. Each organization required to register 
under subsection (a) shall file a new regis- 
tration under such subsection within fifteen 
days after the expiration of the previous 
registration, unless such organization no- 
tifles the Comptroller General, under sub- 
section (d), with respect to terminating the 
registration of the organization. 

(d) Any registered organization which de- 
termines that it will no longer engage in 
activities described in section 3(a) shall so 
notify the Comptroller General. Such or- 
ganization shall submit with such notifica- 
tion either (1) a final report, containing 
the information specified in section 6(b), 
concerning any activities described in sec- 
tion 3(a) which the organization has not 
previously reported or (2) a statement, pur- 
suant to section 6(a)(2), as the case may 
be. When the Comptroller General receives 
such notification and report or statement, 
the registration of such organization shall 
cease to be effective. 


RECORDS 


Sec, 5. (a) Each organization required to 
be registered and each retainee of such or- 
ganization shall maintain for each quarterly 
filing period such records as may be neces- 
sary to enable such organization to file the 
registrations and reports required to be filed 
under this Act, except that, in those sit- 
uations where a registered organization 
elects to report as to the lobbying activi- 
ties of its affillates pursuant to section 3 
(a), such affiliates shall be responsible for 
maintaining such records as are necessary 
to enable the registered organization to fully 
discharge its reporting obligations as they 
pertain to such affiliates. The Comptroller 
General may not by rule or regulation re- 
quire an organization to maintain or estab- 
lish records (other than those records 
normally maintained by the organization) 
for the purpose of enabling him to deter- 
mine whether such organization is required 
to register. 

(b) Any officer, director, employee, or re- 
tainee of any organization shall provide to 
such organization such information as may 
be necessary to enable such organization to 
comply with the recordkeeping and report- 
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ing requirements of this Act. Any organiza- 
tion which shall rely in good faith on the 
information provided by any such officer, di- 
rector, employee, or retainee shall be 
deemed to have complied with subsection 
(a) with respect to that information. 

(c) The records required by subsection 
(a) shall be preserved for a period of not 
less than five years after the close of the 
quarterly filing period to which such records 
relate. 

REPORTS 


Sec. 6. (a#)(1) Each organization which 
engages in the activities described in sec- 
tion 3(a) during a quarterly filing period 
shall, not later than thirty days after the 
last day of such period, file a report concern- 
ing such activities with the Comptroller 
General. 

(2) Each registered organization which 
does not engage in the activities described 
in section 3(a) during a quarterly filing 
period shall file a statement to that effect 
with the Comptroller General. 

(b) Each report required under subsection 
(a)(1) shall contain the following, which 
shall be regarded as material for the purposes 
of this Act: 

(1) An identification of the organization 
filing such report. 

(2) The total expenditures (excluding sal- 
aries other than those reported under para- 
graph (5) of this subsection) which such 
organization made with respect to activities 
described in section 3(a) during such period. 

(3) An itemized listing of each expenditure 
in excess of $35 made to or for the benefit 
of any Federal officer or employee and an 
identification of such officer or employee. 

(4) A disclosure of those expenditures for 
any reception, dinner, or other similar event 
which is paid for, in whole or in part, by 
the reporting organization and which is held 
for the benefit of any Federal officer or em- 
ployee, regardless of the number of persons 
invited or in attendance, where the total 
cost to the reporting organization of the 
event exceeds $500. 

(5) An identification of any retainee of 
the organization filing such report and of 
any employee who makes lobbying communi- 
cations on all or part of each of seven days 
or more, and the expenditures made pur- 
suant to such retention or employment, ex- 
cept that in reporting expenditures for the 
retention or employment of such individuals 
or organizations, the organization filing such 
report shall— 

(A) allocate, in a manner acceptable to 
the Comptroller General, and disclose the 
amount which is paid to the individual or 
organization retained or employed by the 
reporting organization and which is attrib- 
utable to engaging in such activities for the 
organization filing such report; or 

(B) notwithstanding any other provision 
of this Act, discloce the total expenditures 
paid to any individual or organization re- 
tained Or employed (as described in section 
3(a)) by the organization filing such report. 

(6) A description of the issues concerning 
which the organization filing such report 
engaged in lobbying communications and 
upon which the organization spent a signifi- 
cant amount of its efforts, disclosing with 
respect to each issue any retainee or employer 
ident'fied in paragraph (5) of this subsection 
and the chief executive officer, whether paid 
or unpaid, who engaged in lobbying commu- 
nications on behalf of that organization on 
that issue. However, in the event an organiza- 
tion has engaged in lobbying communica- 
tions on more than fifteen issues, it shall be 
deemed to have complied with this subsection 
if it lists the fifteen issues on which it has 
spent the greatest proportion of its efforts. 
For purposes of this paragraph the term 
“chief executive officer" means the individ- 
ual with primary responsibility for directing 
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the organization's overall policies and ac- 
tivities; 

(7) In the case of written solicitations, and 
solicitations made through paid advertise- 
ments, where such solicitations reached or 
could be reasonably expected to reach, in 
identical or similar form, five hundred or 
more persons, one hundred or more employ- 
ees, twenty-five or more officers or directors, 
or twelve or more affiliates of such organiza- 
tion— 

(a) a description of this issue with which 
the solicitation was concerned: Provided, 
That the reporting organization may, in its 
own discretion solely, satisfy this require- 
ment by filing a copy of the solicitation; 

(b) a description of the means employed 
to make the solicitation and an indication 
of whether the recipients were in turn asked 
to solicit others; 

(c) an identification of any person retained 
to make the solicitation; 

(d) if the solicitation is conducted through 
the mails or by telegram, the approximate 
number of persons directly solicited; and 

(e) if the solicitation is conducted through 
a paid advertisement and the total amount 
expended exceeds $5,000, an identification of 
the publication, or radio or television sta- 
tion where the solicitation appeared and the 
total amount expended on any solicitation 
conducted through one or more such adver- 
lisements. 


“For purposes of this paragraph, the term 
“solicitation” means any communication 
directly urging, requesting, or requiring an- 
other person to advocate a specific position 
on a particular issue and to seek to in- 
fluence a Member of Congress with respect to 
such issue, but does not mean such com- 
munication by one organization registered 
under this Act to another organization reg- 
istered under this Act. 

(8) Disclosure of each known direct busi- 
ness relationship between the reporting or- 
ganization and a Federal officer or employee 
whom such organization has sought to in- 


fluence during the quarterly filing period 
involved. 


(9) If any lobbying communication was 
made on the floor of the House of Represent- 
atives or adjoining rooms thereof, or on the 
flocr of the Senate or adjoining rooms there- 
of, a statement that such lobbying com- 
munication was made. 

(c) The report covering the fourth quarter 
of each calendar year shall also include a 
separate schedule listing the name and ad- 
dress of each organization from which the re- 
porting organization received an aggregate of 
$3,000 or more in dues or contributions dur- 
ing that calendar year and listing the amount 
given, where (i) the dues or contributions 
were expended in whole or in part by the 
reporting organization for lobbying commu- 
nications and solicitations and (ii) the total 
expenditures reported by the reporting or- 
ganization under subsections (b) (2) and (b) 
(7) of this section during that calendar year 
exceed 1 per centum of the total annual in- 
come of the organization: Provided, That the 
reporting organization may, if it so chooses, 
instead of listing the specific amount re- 
ceived, state the amount, in the following 
categories: (A) amounts equal to or exceed- 
ing $3,000, but less than $10,000; (B) 
amounts equal to or exceeding $10,000, but 
less than $25,000; (C) amounts equal to or 
exceeding $25,000, but less than $50,000; (D) 
amounts equal to or exceeding $50,000. 

DUTIES OF THE COMPTROLLER GENERAL 

Sec. 7. (a) It shall be the duty of the 
Comptroller General— 

(1) to develop filing, coding, and cross- 
indexing systems to carry out the purposes of 
this Act, including (A) a cross-indexing sys- 
tem which, for any retainee described in sec- 
tion 3(a) (1) who is identified in any registra- 
tion or report filed under this Act, discloses 
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each organization identifying such retainee 
in any such registration or report, and (B) a 
cross-indexing system, to be developed in 
cooperation with the Federal Election Com- 
mission, which discloses for any such retainee 
each identification of such retainee in any 
report filed under section 304 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 434); 

(2) to make copies of each registration and 
report filed with him under this Act available 
for public inspection and copying, commenc- 
ing as soon as practicable after the date on 
which the registration or report involved is 
received, but not later than the end of the 
fifth working day following such date, and to 
permit copying of such registration or report 
by hand or by copying machine or, at the 
request of any individual or organization, to 
furnish a copy of any such registration or 
report upon payment of the cost of making 
and furnishing such copy; but no informa- 
tion contained in any such registration or 
report shall be sold or utilized by any in- 
dividual or organization for the purpose of 
soliciting contributions or business; 

(3) to preserve the originals or accurate 
reproductions of such registrations and 
reports for a period of not less than five years 
from the date on which the registration or 
report is received; 

(4) to compile and summarize, with 
respect to each quarterly filing period, the 
information contained in registrations and 
reports filed during such period in a man- 
ner which clearly presents the extent and 
nature of the activities described in section 
3(a) which are engaged in during such 
period; 

(5) to make the information compiled and 
summarized under paragraph (4) available 
to the public within sixty days after the 
close of each quarterly filing period, and to 
permit copying of such information by hand 
or by copying machine or, at the request of 
any individual or organization, to furnish 
a copy of such information upon payment 
of the cost of making and furnishing such 
copy; 

(6) to prescribe such rules and regula- 
tions and such forms as may be necessary to 
carry out the provisions of this Act in an 
effective and efficient manner; and 

(7) to refer to the Attorney General all 
apparent violations of any provisions of this 
Act, or any rule or regulation promulgated 
in accordance therewith. 4 

(b) The duties of the Comptroller General 
described in subsection (a)(6) of this sec- 
tion shall be carried out in conformity with 
chapter 5 of title 5, United States Code, and 
any records maintained by the Comptroller 
General under this Act shall be subject to 
the provisions of sections 552 and 552a of 
such chapter. 

ENFORCEMENT 

Sec. 8. (a) It shall be the duty of the 
Attorney General to investigate alleged vio- 
lations of any provision of this Act, or any 
rule or regulation promulgated in accord- 
ance therewith. The Attorney General shall 
notify the alleged violator of such alleged 
violation, unless the Attorney General deter- 
mines that such notice would interfere with 
the effective enforcement of this Act, and 
shall make such investigation of such alleged 
violation as the Attorney General considers 
appropriate. Any such investigation shall 
be conducted expeditiously, and with due 
regard for the rights and privacy of the indi- 
vidual or organization involved. 

(b) If the Attorney General determines, 
after any investigation under subsection 
(a), that there is reason to believe that any 


individual or organization has engaged in 
any act or practice which constitutes a civil 


violation of this Act as described in section 
11(a), he shall endeavor to correct such vio- 
lation by informal methods of conferrence 
or conciliation. 
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(c) If the informal methods described in 
subsection (b) fail, the Attorney General 
may institute a civil action, Including an 
action for a permanent or temporary in- 
junction, restraining order, or any other ap- 
propriate relief, in the United States district 
court for the judicial district in which such 
individual or organization is found, resides, 
or transacts business. 

(d) If the Attorney General determines, 
after any investigation under subsection (a), 
that there is reason to believe that any indi- 
vidual or organization has engaged in any 
act or practice which constitutes a criminal] 
violation of this Act as described in section 
11(b) or 11(c), the Attorney General may 
institute criminal proceedings in a United 
States district court in accordance with the 
provisions of chapter 211 of title 18, United 
States Code. 

(e) The United States district courts shall 
have jurisdiction of actions brought under 
this Act. 

(f) In any civil action brought pursuant 
to subsection (c), the court may award to 
the prevailing party (other than the United 
States or an agency or Official thereof) rea- 
sonable attorney fees and expenses if the 
court determines that the action was brought 
without foundation, vexatiously, frivolously, 
or in bad faith. 


REPORTS BY THE COMPTROLLER GENERAL 


Sec. 9. The Comptroller General shall 
transmit reports to the President of the 
United States and to each House of the Con- 
gress no later than March 31 of each year. 
Each such report shall contain a detailed 
statement with respect to the activities of 
the Comptroller General in carrying out his 
duties and functions under this Act, to- 
gether with recommendations for such legis- 
lative or other action as the Comptroller 
General considers appropriate. 


CONGRESSIONAL DISAPPROVAL OF RULES 
OR REGULATIONS 


Sec. 10. (a) Upon promulgation of any 
rule or regulation to carry out the provisions 
of section 4, 5, or 6 under the authority given 
him in section 7(a)(6) of this Act, the 
Comptroller General shall transmit notice of 
such rule or regulation to the Congress. The 
Comptroller General may place such rule or 
regulation in effect as proposed at any time 
after the expiration of ninety calendar days 
of continuous session after the date on 
which such notice is transmitted to the Con- 
gress unless, before the expiration of such 
ninety days, either House of the Congress 
adopts a resolution disapproving such rule 
or regulation. 

(b) For purposes of this section— 

(1) continuity of session of the Congress 
is broken only by an adjournment sine die; 
and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain shall 
be excluded in the computation of the ninety 
calendar days referred to in subsection (a). 


SANCTIONS 


Sec. 11, (a) Any individual or organization 
knowingly violating section 4, 5, or 6 of this 
Act, or any rule or regulation promulgated 
in accordance therewith, shall be subject to 
a civil penalty of not more than $10.000 for 
each such violation. 

(b) Any individual or organization who 
knowingly and willfully violates section 4, 
5, or 6 of this Act, or who, in any statement 
required to be filed, furnished, or maintained 
pursuant to this Act, knowingly and will- 
fully makes any false statement of a mate- 


rial fact, omits any material fact required 
to be disclosed, or omits any material fact 


necessary to make statements made not 
misleading, shall be fined not more than 
$10,000 or imprisoned for not more than two 
years, or both, for each such violation. 
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(c) Any individual or organization know- 
ingly and willfully failing to provide or falsi- 
fying all or part of any records required to 
be furnished to an employing or retaining 
organization in violation of section 5(b) 
shall be fined not more than $10,000, or im- 
prisoned for not more than two years, or 
both. 

(d) Any individual or organization selling 
or utilizing information contained in any 
registration or report in violation of section 
7(a) (2) of this Act shall be subject to a civil 
penalty of not more than $10,000. 

REPEAL OF THE FEDERAL REGULATION OF 

LOBBYING ACT 

Sec. 12. The Federal Regulation of Lobby- 
ing Act (2 U.S.C. 261 et seq.), and that part 
of the table of contents of the Legislative 
Reorganization Act of 1946 which pertains to 
title III thereof, are repealed. 

SEPARABILITY 

Sec. 13. If any provision of this Act, or the 
application thereof, is held invalid, the valid- 
ity of the remainder of this Act and the ap- 
plication of such provision to other persons 
and circumstances shall not be affected 
thereby. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 14. There are authorized to be appro- 
priated to carry out this Act $1,600,000 for 
the fiscal year beginning on October 1, 1979; 
$1,600,000 for the fiscal year beginning on Oc- 
tober 1, 1980; and $1,600,000 for the fiscal 
year beginning on October 1, 1981. 

EFFECTIVE DATES 

Sec. 15. (a) Except as provided in subsec- 
tion (b), the provisions of this Act shall 
take effect on October 1, 1979. 

(b) Sections 4, 5, 6, 8, 11, and 12 shall take 
effect on the first day of the first calendar 
quarter beginning after the date on which 
the first rules and regulations promulgated 
to carry out the provisions of sections 4, 5, 
and 6 take effect, in accordance with sec- 
tion 10. 


———S 


MOTOR VEHICLE THEFT PREVEN- 
TION ACT OF 1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. GREEN) is 
recognized for 10 minutes. 
@ Mr. GREEN. Mr. Speaker, today I am 
introducing the Motor Vehicle Theft 
Prevention Act of 1979. This bill is simi- 
lar to H.R. 14252, which I introduced in 
the 95th Congress. 

The Motor Vehicle Theft Prevention 
Act seeks to improve the physical security 
features of motor vehicles and their 
parts, to increase the criminal penalties 
for those trafficking in stolen motor 
vehicles and parts, and to curtail the ex- 
portation of stolen motor vehicles. 

Motor vehicle-related theft is a seri- 
ous national crime problem. In 1977, 46.2 
percent of all larcenies reported involved 
the theft of a motor vehicle, its contents, 
or its parts. By comparison, thefts from 
buildings accounted for 14.1 percent of 
all larcenies, and shoplifting comprised 
9.5 percent of all larcenies. 

The Uniform Crime Report for 1977 
recorded 968,358 motor vehicle thefts 
for that year. In addition, there were 
998,100 thefts of contents from motor 
vehicles and 1,210,700 thefts of motor 
vehicle accessories. 

These statistics are shocking, but diffi- 
cult to comprehend. Perhaps it is more 
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illuminating to consider that a theft of 
a motor vehicle occurs once every 33 
seconds. Moreover, 1 out of every 44 
registered motor vehicles either is stolen 
itself or has its contents or accessories 
stolen. 

The value of property stolen during 
motor vehicle-related thefts in 1977 
amounted to over $2.3 billion. The aver- 
age value of a stolen motor vehicle was 
$1,992. The average theft of vehicle con- 
tents was $231, and the average theft 
of vehicle accessories was $128. 

The impact of motor vehicle thefts 
has been felt severely in the State of New 
York. In 1977, New York State experi- 
enced 133,669 motor vehicle thefts. This 
accounted for 13.8 percent of the national 
total. New York State was second in this 
regard to California, which recorded 
145,270 thefts, or 15 percent of the na- 
tional total. In addition to California 
and New York, eight other States had 
over 25,000 stolen motor vehicles in 1977. 
A table which details these data will ap- 
pear in the Recorp at the end of my re- 
marks. 

The New York City metropolitan area 
suffered 104,147 motor vehicle thefts in 
1977. This was 77.9 percent of the total 
for New York State, or 10.8 percent of 
the national total. 

The New York State Senate Standing 
Committee on Transportation has been 
at the forefront of national efforts to 
develop solutions to the motor vehicle 
crime problem. With LEAA funding, the 
New York State Senate Standing Com- 
mittee on Transportation sponsored the 
National Workshop on Auto Theft, 
which was held in New York City on Oc- 
tober 3-5, 1978. This was the first na- 
tional conference of its kind to explore 
this important issue. 

In response to the alarming number of 
motor vehicle-related thefts, the Federal 
Interagency Committee on Auto Theft 
Prevention was formed in March, 1975. 
The committee is composed of represent- 
atives of the Office of Management and 
Budget and of the Departments of Trans- 
portation, Justice, State, Treasury, and 
Commerce. The Federal Interagency 
Committee on Auto Theft Prevention, 
which is coordinating Federal activities 
relating to motor vehicle theft, believes 
that legislation at the national level is re- 
cuired to combat this crime more effec- 
tively. The bill I am introducing today 
refiects the work of the Interagency Com- 
mittee and the recommendations of the 
Department of Justice. 

MOTOR VEHICLE THEFT PREVENTION ACT OF 1979 
TITLE I—FINDINGS AND PURPOSES 


Title I of the Motor Vehicle Theft 
Prevention Act of 1979 contains a series 
of findings and states the purposes of the 
act. The purposes enumerated in section 
102 are to: 

(a) improve the locking devices for motor 
vehicles; 

(b) improve the identification numbering 
systems for motor vehicles and their major 
components; 

(c) increase the Federal criminal penalties 
for those persons trafficking in stolen motor 
vehicles and their parts; and 

(d) establish regulatory procedures to re- 
duce the opportunity for the criminal to ex- 
port stolen motor vehicles. 
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TITLE II—IMPROVED SECURITY FOR MOTOR 
VEHICLES AND THEIR PARTS 


Title II of the bill gives the Secretary 
of Transportation authority to issue 
standards whose purpose would be to 
deter motor vehicle-related thefts. Such 
standards could require improving the 
locking devices for the ignition, doors, 
trunk, and hood of motor vehicles, as 
well as identification numbering systems 
for certain key components of the motor 
vehicle. These measures would make it 
more difficult for professional thieves to 
dispose of the stolen motor vehicle or its 
parts. 

Many law enforcement agencies be- 
lieve that component identification is the 
best way to help control the “chop shop” 
problem. “Chop shop” is used to describe 
experts who steal a motor vehicle and 
then cut it up for its major parts. These 
component parts then are recycled into 
the auto repair business. Component 
identification would help law enforce- 
ment agencies to identify stolen parts, 
and also would increase the difficulty of 
successfully retitling a stolen vehicle be- 
cause of all the additional numbers the 
thief must alter. 

Using the “safety” authority given by 
the National Traffic and Motor Vehicle 
Safety Act of 1966, the National High- 
way Traffic Safety Administration 
(NHTSA) established the first “anti- 
theft” standard for automobiles manu- 
factured or sold after January 1, 1970. 
This measure, known as Motor Vehicle 
Safety Standard No. 114, required the 
steering column to lock when the ignition 
key was removed. It is important to note 
that the existing authority for standard 
114 is limited to “safety” matters. Thus, 
the Department of Transportation pres- 
ently can require only measures which, 
while having antitheft benefits, clearly 
are “safety” oriented. Title II of the 
Motor Vehicle Theft Prevention Act 
amends the National Traffic and Motor 
Vehicle Safety Act of 1966 to give the 
Secretary of Transportation the author- 
ity to “include standards to reduce the 
theft of the motor vehicle and its parts.” 

I want to point out that, in issuing 
standards, the Secretary of Transporta- 
tion is to take into account: First, the 
cost of implementing the standard and 
the benefits attainable as a result of the 
implementation of the standard; second, 
the effect of implementation of the stand- 
ard on the cost of automobile insurance; 
third, savings in terms of time and in- 
convenience; and fourth, considerations 
of safety. 

TITLE IlI—ANTI-FENCING MEASURES 

Title III of the bill strengthens the 
Federal criminal laws as they pertain to 
professional motor vehicle theft. It con- 
tains five amendments to title 18 of the 
United States Code, plus one amendment 
to the Master Key Act (39 U.S.C. 3002). 

With respect to title 18, title III of the 
Motor Vehicle Theft Prevention Act of 
1979 first makes it a Federal crime to 
alter or remove any motor vehicle or ve- 
hicle part identification number required 
by the Secretary of Transportation. 

Second, it allows forfeiture to the 
United States of any vehicle or part 
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which has its identification number re- 
moved, obliterated, tampered with, or 
altered. 

These two provisions of title III are 
enforcement provisions that go hand in 
hand with title II of the bill. Under title 
II, the Department of Transportation is 
given the regulatory authority to re- 
quire identification numbers for certain 
vehicle component parts. Upon the en- 
actment of title II, it would be a Federal 
crime to remove or alter the vehicle 
identification number on any existing or 
future motor vehicle since such an iden- 
tification number already is required by 
Department of Transportation regula- 
tions. However, the removal or alteration 
of a component part identification num- 
ber would become a Federal crime only 
for such activities occurring after the 
effective date of a Transportation De- 
partment regulation requiring the com- 
ponent part identification number. 

The third amendment to title 18 within 
title III of the Motor Vehicle Theft Pre- 
vention Act adds motor vehicle titles to 
the definition of “securities” in the Na- 
tional Stolen Property Act (18 U.S.C. 
2311). In addition, it states that a motor 
vehicle title ceases to be a “security” 
when it “is canceled by the State” of is- 
suance. A blank motor vehicle title also 
would not be a “security.” These provi- 
sions would clarify authority for prose- 
cutions for counterfeit title offenses un- 
der the National Stolen Property Act. 

The fourth element of title III would 
make it a Federal crime to traffic in 
motor vehicles or motor vehicle parts 
which have had their identification num- 
bers required by the Secretary of Trans- 
portation removed or altered. “Traffic- 
ing” would refer to the buying, receiving, 
possessing, or obtaining control of the 
vehicle or component part with the in- 
tent to sell, transfer, distribute, dispense, 
or otherwise dispose of it. 

It should be noted that this provision 
requires that the illegal possession of 
such a vehicle or part include an inten- 
tion on the part of the possessor to dis- 
pose of the vehicle or part. Thus, it is 
aimed at dealers and peddlers of such 
stolen items. It concentrates Federal at- 
tention on organized “ring” activities. 
The individual who knowingly possesses 
a “hot” vehicle or component part would 
ee the subject of State and local prosecu- 

ion. 

The fifth provision of title III concern- 
ing title 18 of the United States Code 
amends the Racketeer Influenced and 
Corrupt Organizations Act to include as 
a racketeering activity trafficking in 
stolen motor vehicles and their parts. 
This part of title III is intended to have 
a deterrent effect upon businesses that 
engage in the receipt and disposition of 
stolen vehicles and their parts. 

The amendment in title III to the Mas- 
ter Key Act prohibits the mailing of 
manipulative devices which are designed 
to open or make inoperable any of the 
locks on two or more motor vehicles. The 
provision also prohibits the mailing of 
any advertisement for such a device and 
authorizes the U.S. Postal Service to 
issue a mail stop order in an appropri- 
ate case. Violations of this section would 
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be within the investigative jurisdiction of 
the U.S. Postal Service. 
TITLE IV-——-IMPORTATION AND EXPORTATION 
MEASURES 


Section 401 makes it a Federal crime 
for anyone to import, export, or attempt 
to import or export, first, any motor ve- 
hicle, vessel, aircraft, or part of a motor 
vehicle, vessel, or aircraft knowing the 
same to have been stolen or second, any 
motor vehicle or part of a motor vehicle 
with the knowledge that its identifica- 
tion number has been removed, obliter- 
ated, tampered with, or altered. Enforce- 
ment of this section would rest with the 
U.S. Customs Service. 

Section 403 creates two new sections in 
the Tariff Act of 1930. Section 626(a) 
subjects any individual who imports, ex- 
ports, or attempts to import or export 
any stolen motor vehicle, vessel, aircraft, 
or part thereof or any motor vehicle or 
motor vehicle part having its identifica- 
tion number removed, obliterated, tam- 
pered with, or altered, to a civil penalty. 
Section 626(b) makes any of the above- 
described conveyances or component 
parts subject to seizure and forfeiture if 
they are imported or exported. Section 
627(a) authorizes the Secretary of the 
Treasury to issue regulations concerning 
the inspection of used motor vehicles to 
be exported. 


Section 404 creates a new section in the 
Tariff Act of 1930 to give customs officers 
the same powers of arrest presently pos- 
sessed by other Federal law-enforcement 
Officials. Under current law, a customs 
officer has authority to make an arrest 
without a warrant only for violations of 
the narcotic drug and marihuana laws 
and for violations of the customs or navi- 
gation laws or any law respecting the 
revenue under section 581 of the Tariff 
Act where the violation is committed in 
his or her presence or where he or she 
has reason to believe that the person to 
be arrested has committed or is commit- 
ting such violation. The customs officer, 
due to strategic location, often is able to 
detect fugitive felons entering the United 
States and violators of other Federal 
criminal laws such as the statutes pro- 
hibiting theft from interstate and foreign 
shipments and the interstate and foreign 
transportation of stolen property. The 
present limited arrest authority for a 
customs officer is inconsistent with the 
arrest authority provided other Federal 
law enforcement officials, and hampers 
effective enforcement of Federal criminal 
laws. Section 404 of the bill would permit 
customs officers to, first, carry firearms, 
execute and serve search warrants and 
arrest warrants, and serve subpenas and 
summonses issued under the authority of 
the United States, and second, make ar- 
rests without warrant for any offenses 
against the United States committed in 
their presence or for any felony cogniz- 
able under the laws of the United States 
if they have reasonable grounds to be- 
lieve that the person to be arrested has 
committed, or is committing, such a 
felony. 

TITLE V—REPORTING REQUIREMENTS 


Section 501 of the Motor Vehicle Theft 
Prevention Act requires the Attorney 
General to file a report with Congress 
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18 months after the passage of the act 
dealing with developments in the area of 
vehicle identification of off-road motor 
vehicles. “Off-road motor vehicle” means 
any self-propelled vehicle used or de- 
signed to run on land but not on rails 
which is used in the agricultural and 
construction industries. The report will 
be prepared in consultation with the Sec- 
retaries of Agriculture, Commerce, 
Transportation, and the Treasury. Sec- 
tion 501 lists 13 areas that are to be in- 
cluded in the report. 

Section 502 requires the Attorney Gen- 
eral to file five successive annual reports 
concerning the implementation and ef- 
fectiveness of titles II, III, and IV of the 
Motor Vehicle Theft Prevention Act of 
1979. The reports are to be prepared in 
consultation with the Secretary of 
Transportation, the Secretary of the 
Treasury, and the Postmaster General. 

These, then, are the principal provi- 
sions of the Motor Vehicle Theft Preven- 
tion Act of 1979. I hope that my col- 
leagues will join with me to work for the 
enactment of this legislation in the 96th 
Congress. Let us make passage of such a 
bill a crime prevention priority. 

I commend to my colleagues’ attention 
a resolution on auto thefts adopted by 
delegates to the 75th annual meeting of 
the New York State Automobile Associa- 
tion, which was held on July 13, 1978. I 
also am including a table from the Uni- 
form Crime Reports which lists States 
with 25,000 or more stolen motor vehicles 
in 1977: 

NEw YORK STATE AUTOMOBILE ASSOCIATION— 
RESOLUTION ON AUTO THEFTS 

More than 133,000 automobiles were re- 
ported stolen in New York State in 1976— 
fully 10 percent of the national total. While 
the increase in stolen cars has been sharpest 
in the New York City metropolitan area, auto 
thefts were also on the rise—and recoveries 
on the decline—in Buffalo, Albany, Syracuse 
and suburban communities across the state. 
New York motorists are paying for these 
losses in higher insurance premiums for 
theft coverage which today have reached a 
Staggering 220% above the national average. 

Police estimate that 25% of the state’s 
auto theft reports involve fraudulent claims 
against insurers and 50% represent thefts for 
the purpose of obtaining parts for vehicles 
damaged in accidents. The ease with which 
these phony claims can be made is obviously 
one of the factors contributing to the wors- 
ening problem. More important, the high 
demand, short supply and rapidly rising cost 
of crash parts, the lack of a standardized sys- 
tem of marking and tracing vehicle com- 
ponents, and sophisticated new methods for 
retailing such merchandise have produced 
what is, in effect, an auto theft “industry.” 

This low-risk, high-profit “business” will 
continue to prosper until a concerted effort 
is made—at all levels of government—to slow 
its malignant growth. 

New York State should take the initiative 
by enacting proposals now before the Legis- 
lature which would: mandate stiffer penal- 
ties for individuals who file fraudulent auto 
theft reports and claims; tighten controls on 
the distribution of salvage parts; root out 
unlicensed dismantlers, scrap processors and 
illegal “chop shops”; require vehicle identi- 
fication numbers (VIN’s) on major com- 
ponents; stiffen penalties for VIN tampering 
or dealing in parts with altered VIN’s, and 
establish insurance incentives for motorists 
who install anti-theft devices. 

At the federal level, it is imperative that 
Congress empower the National Highway 
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Traffic Safety Administration to require 
manufacturers to stamp major components 
with VIN's. Moreover, Congress should con- 
sider mandating a uniform titling system 
that would help prevent shipment of stolen 
cars to states where VIN’s are easily altered, 
documents forged, and cars and VIN’s resold. 
And Congress should also empower the ap- 


THE UNIFORM CRIME REPORTS, STATES WITH 25,000 OR MORE STOLEN MOTOR VEHICLES IN 1977 


1977 


State thefts thefts 


1976 Numerical 
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propriate federal agencies to require that 
shippers provide clear evidence of title be- 
fore autos are shipped overseas. 

The New York State Automobile Associa- 
tion, therefore, urges the state and federal 
governments to make these recommenda- 
tions the basis for a concerted war on auto 
thefts. This Association pledges its support 


1 Percent of 
national 
1977 total 


Percent 1977 


change change 


2265 


and its member Clubs pledge their coopera- 
tion in measures that will help to alleviate 
this serious problem. 

It is directed that copies of this resolution 
be sent to the Governor, the New York State 
Congressional delegaion, all members of the 
Legislature and other interested agencies and 
officials. 


1 Percent of 
national 
1977 total 


1976 Percent 


1976 Numerical 
ft change 


change 


California... SEA 145, 270 
New York... 33 
Massachuset 

Ilinois ven 

E T E mages 
Michigan_..............-. 


1 Total national thefts in 1977 was 968,358, 


SHALE OIL PRODUCTION TAX IN- 
CENTIVE ACT OF 1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Colorado (Mr. JOHNSON) is 
recognized for 5 minutes. 
@ Mr. JOHNSON of Colorado. Mr. 
Speaker, today I am introducing a bill 
to provide a $3 per barrel tax credit for 
the production of shale oil. I am pleased 
to report that this particular incentive 
to encourage the production of synthetic 
crude oil from oil shale rock, has the 
publicly stated support of the present 
administration; the full and enthusiastic 
support of the shale oil industry; and it 
has the backing of those of us who recog- 
nize the need for our Nation to become 
less dependent on unreliable supplies of 
energy from foreign sources. 

Unlike other incentives which have 
been proposed in previous years for shale 
oil development, this tax credit approach 
has the advantage of absolutely no risk 
to the Federal Government for any shale 
oil ventures that may not prove success- 
ful, and absolutely no cost to the Federal 
Treasury unless and until actual shale 
oil production begins. There are no mas- 
sive, direct or indirect Federal grants or 
loan guarantees involved in this pro- 
posal. The Federal Government will not 
be called on to do anything, to give any- 
thing, or to risk anything, unless and 
until the private sector first invests pri- 
vate capital in the construction of re- 
torting plant facilities and succeeds in 
actually producing shale oil. 


The immediate result of the passage of 
this $3 per barrel tax credit will be to 
provide a foundation for a degree of cer- 
tainty and confidence within the indus- 
try, and thus encourage private industry 
to seek out and obtain the necessary fi- 
nancial backing for the construction and 
operation of the retoring facilities. The 
possibility exists that this production in- 
centive would not even be used. This is 
not an open ended incentive. The tax 
credit, under the provisions of my bill, 
begins to phase out when the price of im- 
ported crude oil exceeds $20 per barrel. 
The tax credit would end when the price 
of imported crude oil exceeds $23 per 
barrel. According to Department of 
Energy (DOE) projections, the price of 
imported crude oil may reach $20 per 
barrel between 1985 and 1990. Most in- 
dustry officials agree that the first shale 


Pennsylvania 
New Jersey.. 
Florida 


oil plants would not come on line until 
the mid-1980’s. Thus, if the competitive 
market conditions are such that shale oil 
can compete in the world market at that 
time, the tax credit would not come into 
play. However, if the world price of crude 
oil does not reach $23 per barrel by the 
time the first major amounts of shale oil 
are produced, the tax credit would be 
available. The point is this, the adoption 
of the tax credit now provides the neces- 
sary and immediate economic stability 
private industry needs. It will result in 
investment for construction activities 
now, and bring the shale oil facilities on 
line as soon as possible, consistent with 
the environmental and other Federal, 
State, and local government require- 
ments which must and will be met. 


The shale oil tax credit incentive is the 
single most positive stimulus presently 
available to encourage the orderly devel- 
opment of a viable and productive shale 
oil industry. The entire shale oil industry 
supports this particular production- 
oriented incentive. One company has al- 
ready made a public commitment to im- 
mediately begin a $100 million shale oil 
facility in western Colorado, once the 
production tax credit legislation is passed 
by the Congress. The company is already 
involved in the initial permit process. 
When one project gets underway, it will 
provide an additional stimulus for com- 
peting companies to do the same. 

The administration supported the $3 
shale oil tax credit last year when the 
Senate approved the measure as part of 
the energy tax portion of the National 
Energy Act legislative package. Unfortu- 
nately, the tax credit did not survive the 
hectic action on the energy tax bill late 
in the 95th Congress. Energy Secretary 
James Schlesinger stated publicly and 
privately at that time, and has subse- 
quently repeated in recent weeks, that 
the administration supports the tax 
credit incentive approach to stimulate 
the shale oil industry. Other DOE rep- 
resentatives have also stated that 
position. 

Those of us who shudder at the eco- 
nomic and national security dangers in- 
herent in our continued over-reliance on 
imported crude oil, recognize the con- 
tribution a viable commercial shale oil 
industry can make to our domestic 
economy and security. During the House 
Ad Hoc Energy Committee hearings on 


the energy bill, Defense Secretary Harold 
Brown testified: 

There is no more serious threat to the 
long-term security of the United States and 
to its allies than that which stems from the 
growing deficiency of secure and assured 
energy and resources. . . it is of the utmost 
urgency to plan for an orderly shift from 
our dependence on natural crude to syn- 
thetic fuels. 


The present situation in Iran under- 
scores the concern voiced by the Secre- 
tary. If the problems in Iran continue, 
it may well be that the United States 
will be forced to share our tight supplies 
of energy with other nations, under the 
terms of the International Energy 
Agreements of 1974 and 1975. The only 
secure source of energy is that which is 
produced right here at home. 

Last year, the United States sent 
$40 billion overseas, mostly to OPEC 
nations, to pay for imported crude oil to 
meet nearly one-half of our domestic 
requirements. The balance of payments 
and inflationary impacts are obvious. If 
at least part of that nearly $40 billion 
could have been kept here at home by 
means of increased domestic energy pro- 
duction, we could have realized indus- 
trial expansion and created additional 
job opportunities, and as a result, 
actually increased the flow of tax reve- 
nue into the Treasury. We simply must 
reduce our reliance on unreliable foreign 
sources of energy. Shale oil production 
will assist in that goal. The $3 per barrel 
tax credit will provide the proper incen- 
tive to bring about that necessary 
production. 

In the States of Colorado, Utah, and 
Wyoming, there are an estimated 600 
billion barrels of recoverable shale oil— 
more than the proven reserves of con- 
ventional crude oil in the OPEC Na- 
tions—just waiting to be properly devel- 
oped. That development can and will 
be accomplished in a responsible man- 
ner. The wait has been long, frustrating, 
and at times disappointing. All that is 
needed now is the proper economic stim- 
ulus, one which does not unduely burden 
the American taxpayers, and one which 
will in fact be an investment in our en- 
ergy future. The $3 per barrel shale oil 
production tax credit is that proper in- 
centive which is necessary to break down 
the economic barriers that have ham- 
pered shale oil development to date. 
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The administration supports it, the in- 
dustry is united behind it, and everyone 
who truly realizes our serious domestic 
energy supply situation should support it 
with vigor, for the benefit of our national 
security and domestic economy. I ask 
my colleagues to actively support this 
proposal, and I urge the Ways and 


Means Committee to seek administration 
comments, hold the necessary hearings, 
and to act on the measure with all delib- 
erate speed: 


H.R. 1969 


A bill to amend the Internal Revenue Code 
of 1954 to provide a credit against income 
tax for each barrel of oil produced from 
shale 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Shale Oil 
Production Tax Incentive Act of 1979”. 


Sec. 2. CREDIT FOR THE PRODUCTION OF SHALE 
Om. 


(a) In GeneRraL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits 
against tax) is amended by inserting after 
section 44C the following new section: 


“Sec. 44D. PRODUCTION OF SHALE OIL. 


“(a) GENERAL RULE.— 

“(1) ALLOWANCE OF cCREDIT.—There shall 
be allowed as a credit against the tax im- 
posed by this chapter for the taxable year 
an amount equal to the sum of— 

(A) the production credit carryovers car- 
ried to such taxable year. 

“(B) the amount of credit determined 
under subsection (b) for such taxable year, 
plus 

“(C) the production credit carrybacks 
carried to such taxable year. 

“(2) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by paragraph (1) for a 
taxable year shall not exceed the tax im- 
posed by this chapter for such taxable year, 
reduced by the sum of the credits allow- 
able under a section of this subpart having 
a lower number or letter designation than 
this section, other than the credits allowable 
by sections 31, 39, and 43. 

“(b) AMOUNT OF CREDIT FOR CURRENT TAX- 
ABLE YEAR.—The amount of credit deter- 
mined under this subsection for the tax- 
able year shall be an amount equal to $3 
multiplied by the number of barrels of shale 
oil produced during the taxable year which 
are attributable to the taxpayer. 

“(c) LIMITATIONS ON CREDIT FOR CURRENT 
TAXABLE YEAR,— 

“(1) CREDIT REDUCED BY PROPORTION OF FED- 
ERAL GRANT FUNDING.— 

“(A) IN GENERAL.—The amount of credit 
determined under subsection (b) shall be 
reduced by an amount equal to the aggre- 
gate Federal shares attributable to the 
barrels of shale oil taken into account under 
subsection (b). 

“(B) FEDERAL SHARE PER BARREL.—The 
Federal share attributable to a barrel shall 
be equal to— 

“(1) an amount which bears the same 
ratio to the amount of credit which (but 
for this paragraph) would be determined 
under subsection (b) with respect to such 
barrel, as 

“(il) the total amount of grants made by 
the United States which was used to acquire 
any equipment or facility used-in the proj- 
ect which produced such barrel bears to the 
total cost of all equipment and facilities 
used in such project. 

" (2) CREDIT REDUCED BASED ON INCREASES IN 
ADJUSTED REFERENCE PRICE.— 

“(A) IN GENERAL.—In the case of a taxable 
year for which the adjusted reference price 
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exceeds $20.50, there shall be substituted for 
‘$3’ in subsection (b) the applicable amount 
determined in accordance with the follow- 
lowing table: 


“If the adjusted reference 
price is: 

Over $20.50 but not over $21.00 
Over $21.00 but not over $21.50 
Over $21.50 but not over $22.00__ 
Over $22.00 but not over $22.50 
Over $22.50 but not over $23.00 
Over 


The applicable 
amount is: 


“(B) PRESIDENTIAL AUTHORITY TO MODIFY 
APPLICABLE AMOUNTS IN SUBPARAGRAPH (A) .— 
If the President determines that petroleum 
is being imported into the United States in 
such quantities or under such circumstances 
so as to threaten or impair national security, 
he may, for such period he deems appro- 
priate, prescribe a dollar amount (not in 
excess of $3) which shall apply in lieu of the 
applicable amount which (but for this sub- 
paragraph) would apply under subparagraph 
(A). 

“(d) SPECIAL RULES.—For purposes of this 
section— 

(1) ONLY PRODUCTION WITHIN THE UNITED 
STATES TAKEN INTO ACCOUNT.—Shale oil shall 
be taken into account under this section only 
if it is produced from property which is 
located within— 

“(A) the United States (within the mean- 
ing of section 638(1)), or 

“(B) a possession of the United States 
(within the meaning of section 638(2)). 

“(2) COMPUTATION OF ADJUSTED REFERENCE 
PRICE.— 


“(A) IN GENERAL.—The Secretary of Energy 
shall, not later than March 1 of each calen- 
dar year, determine the adjusted reference 
price for such year in accordance with this 
paragraph. If the adjusted reference price 
for such year exceeds $20, the Secretary of 
Energy shall publish in the Federal Register 
such price and a reasonably complete expla- 
nation of the calculations and data on which 
such determination is made, 

“(B) ADJUSTED REFERENCE PRICE.—For pur- 
poses of this paragraph, the term ‘adjusted 
reference price’ means, with respect to a tax- 
able year, the reference price for the calendar 
year in which the taxable year begins, multi- 
plied by a fraction the numerator of which is 
the CPI for such calendar year and the 
denominator of which is the CPI for calen- 
dar year 1978. 


“(C) REFERENCE PRICE.—For purposes of 
this paragraph, the term ‘reference price’ 
means, with respect to a calendar year, the 
average daily market price per barrel during 
the preceding calendar year for Arabian light 
crude oil (commercially known as Arabian 
marker crude oil) having— 


“(1) an American Petroleum Institute 
gravity rating of 34 degrees, and 

“(il) a sulfur content of more than 1.5 
percent but less than 2 percent. 


For purposes of the preceding sentence, the 
average daily market price per barrel shall 
be determined as delivered (including cost, 
insurance, and freight) at New York City, 
New York. 

“(D) CPI.—For purposes of this para- 
graph, the term ‘CPI’ means the Consumer 
Price Index for all urban consumers, as pub- 
lished by the Department of Labor. 

“(3) PRODUCTION ATTRIBUTABLE TO THE 
TAXPAYER.—Shale oil production from a prop- 
erty shall be attributable to the taxpayer for 
the taxable year in an amount which bears 
the same ratio to the total production of 
shale oil from such property during such 
year as the amount of the taxpayer's gross 
income from such property for such year 
from such production bears to the aggregate 
gross income from such property for such 
year from such production. For purposes of 
the preceding sentence, gross income from a 
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property shall be taken into account to the 
extent that such income is taken into ac- 
count under section 613(a). 

(4) FRACTIONS OF A BARREL.—For purposes 
of determining the amount of credit under 
subsection (b) in the case of a fraction of a 
barrel, the dollar amount which (but for this 
paragraph) would be applicable to such 
barrel shall be reduced by an amount which 
bears the same ratio to such dollar amount 
as the excess of a barrel over such fraction 
bears to a barrel. 

“(e) CARRYBACK AND CARRYOVER OF UNUSED 
CREDITS,— 

“(1) ALLOWANCE OF cCREDIT.—If the sum of 
the amount of the production credit carry- 
overs to the taxable year under subsection 
(a)(1)(A) plus the amount determined 
under subsection (a) (1)(B) for the taxable 
year exceeds the amount of limitation im- 
posed by subsection (a)(2) for such taxable 
year (hereinafter in this subsection referred 
to as the ‘unused production credit year’), 
such excess attributable to the amount de- 
termined under subsection (a)(1)(B) shall 
be— 

“(A) a production credit carryback to 
each of the 3 taxable years preceding the 
unused credit year, and 

“(B) a production credit carryover to each 
of the 7 taxable years following the unused 
credit year, 


and, subject to the limitations imposed by 
paragraphs (2) and (3), shall be taken into 
account under subsection (a) in the manner 
provided in such subsection. The entire 
amount of the unused production credit for 
an unused production credit year shall be 
carried to the earliest of the 10 taxable years 
to which (by reason of subparagraphs (A) 
and (B)) such production credit may be 
carried and then to each of the other 9 
taxable years to the extent, because of the 
limitations imposed by paragraphs (2) and 
(3), such unused production credit may not 
be taken into account under subsection (a) 
(1) for a prior taxable year to which such 
unused production credit may be carried. 

“(2) LIMITATION ON CARRYBACKS.—The 
amount of the unused credit which may be 
taken into account under subsection (a) (1) 
for any preceding taxable year shall not ex- 
ceed the amount by which the limitation 
imposed by subsection (a) (2) for such tax- 
able year exceeds the sum of— 

“(A) the amounts determined under sub- 
paragraphs (A) and (B) of subsection (a) 
(1) for such taxable year, plus 

“(B) the amounts which (by reason of 
this subsection) are carried back to taxable 
years preceding the unused production credit 
year. 

“(3) LIMITATION ON CARRYOVERS.—The 
amount of the unused credit which may be 
taken into account under subsection (a) (1) 
(A) for any succeeding taxable year shall not 
exceed the amount by which the limitation 
imposed by subsection (a) (2) for such tax- 
able year exceeds the sum of the amounts 
which (by reason of this subsection) are 
carried to such taxable year and are attrib- 
utable to taxable years preceding the unused 
production credit year. 

“(f) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) BARREL DEFINED.—The term ‘barrel’ 
has the meaning given such term by section 
613A(e) (4). 

“(2) SHALE o1L.—The term ‘shale oil’ 
means a liquid hydrocarbon fuel produced 
from oil shale. 

“(g) REeGUuLATIONS—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the provisions of this 
section.” 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The table of sections for such subpart 
A is amended by inserting after the item 
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relating to section 44C the following new 
item: 

“Sec. 44D. Production of shale oil.” 

(2) Subsection (b) of section 6096 of such 
Code (relating to designation of income tax 
payments to Presidential Election Campaign 
Fund) is amended by striking out “and 
44C" and inserting in lieu thereof "44C, and 
44D". 

(C) EFFECTIVE DATE—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1979. 
SECTION-BY-SECTION EXPLANATION—SHALE OIL 

PRODUCTION Tax INCENTIVE ACT oF 1979 


(By Mr. Jounnson of Colorado) 

Section 1: Section 1 states the short title 
of the Act as the “Shale Oil Production Tax 
Incentive Act of 1979”, 

Section 2: Section 2 of the bill amends 
subpart A of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1954. This part of the Code pertains to income 
tax credits. The amendment adds a new sec- 
tion 44D—"Production of Shale Oil." 


GENERAL RULE 


The new section 44D authorizes a credit to 
be allowed against the tax imposed by chapter 
1 of the Code for the taxable year. The 
amount of the credit for the taxable year is 
determined by adding together the credit for 
the taxable year and the production credit 
carryovers and carrybacks carried to the tax- 
able year. The total credits may not exceed 
the total tax liability for the taxable year, L.e., 
the tax credit is nonrefundable. 


AMOUNT OF CREDIT FOR CURRENT TAXABLE YEAR 


The basic credit allowed under the amend- 
ment is an amount equal to $3 multiplied by 
the number of barrels of shale oil which are 
attributable to the taxpayer for the taxable 
year. 

LIMITATIONS ON CREDIT FOR THE CURRENT 

TAXABLE YEAR 


Several limiting restrictions are placed on 
the amount of credit to be allowed. FIRST, 
the amount of the credit is reduced propor- 
tionately by the amount of Federal grant 
funds, if any, used in the project to the ex- 
tent attributable to the taxpayer. SECOND, 
provisions are made for phasing out the 
credit based on the “adjusted reference price” 
which is later specifically defined as the price 
of imported crude oil, adjusted for inflation. 
The amount of the credit is reduced in fifty- 
cent increments, beginning when the “ad- 
justed reference price” exceeds $20.50. The 
subsequent reductions are set forth in a table 
in the bill. The credit will end when the “ad- 
justed reference price" exceeds $23.00. THIRD, 
the President is given the authority to set a 
specific credit amount, not in excess of $3 
per barrel, for a given time, if he determines 
that the importation of crude oil threatens 
or impairs the national security of the United 
States. 

SPECIAL RULES 


Among the special rules is a requirement 
that in order to qualify for the credit, the 
shale oil must have been produced within the 
U.S. or within a U.S. possession. 

The special rules also set forth the method 
of computing the “adjusted reference price.” 
In general, the Secretary of Energy is directed 
to determine, not later than March 1 of each 
calendar year, the “adjusted reference price" 
for such year. If the “adjusted reference 
price” exceeds $20 per barrel, the Secretary of 
Energy is required to publish such price 
along with an explanation of the method and 
data used to arrive at his determination. 

The “adjusted reference price” is defined 
as the “reference price" adjusted, by means 
of the Consumer Price Index (CPI), for in- 
flation based on constant 1978 dollars. The 
“reference price" is defined as the average 
daily market price of Arabian light crude 
oil—known commercially as Arabian marker 
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crude oil—delivered, including cost, insur- 
ance and freight (C.I.F.), at New York City, 
New York. 

The production attributable to the tax- 
payer pertains to joint venture projects and 
properties where more than one taxpayer may 
be involved. Each taxpayer’s production 
would be figured in proportion to the gross 
income each taxpayer realizes from such 
property for the taxable year. 

CARRYBACK AND CARRYOVER OF UNUSED CREDITS 

The carryback and carryover provisions are 
patterned after the provisions of the Invest- 
ment Tax Credit. Their purpose is to allow 
each taxpayer who has no tax liability for 
the taxable year, or whose credits exceed the 
tax liability for the taxable year, to carry the 
excess credits forward to the succeeding seven 
taxable years and/or carry the credits back 
to the previous three taxable years. In each 
case, the amount of the credit allowed to be 
carried forward or backward is limited to the 
total tax liability for each of those taxable 
years. 

OTHER DEFINITIONS 

The definition of a "barrel" is cited as being 
the same as that set forth in section 613A(e) 
(4), which defines a “barrel” as being equal 
to 42 U.S. gallons, “Shale oil” is defined as a 
liquid hydrocarbon fuel produced from oil 
shale. 

REGULATIONS 

The Secretary (within the context of the 
Code) is directed to set forth the regulations 
necessary to carry out the provisions of the 
amendment. 

TECHNICAL AND CONFORMING AMENDMENTS 


Certain technical amendments are in- 
cluded in the bill to make the new section 
44D conform with other parts of the Code. 

EFFECTIVE DATE 

The provisions of the amendment will be- 
come effective in the taxable years beginning 
after December 31, 1979.@ 


THE GREAT TRAIN ROBBERY—1 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Montana (Mr. MARLENEE) İS 
recognized for 5 minutes. 
@ Mr. MARLENEE. Mr., Speaker, the 
James boys would be put to shame by the 
latest train robbery—they are not only 
holding up the mail car—they are steal- 
ing the entire train. 

And they are stealing jobs, commodity 
transport, and the competition that 
would insure lower utility rates in the 
Eastern United States with it. 

This saga of the “old West” starts out 
with two competing railroads. The Mil- 
waukee and the Burlington Northern. 
The Milwaukee was not as big as the 
Burlington but it did provide competi- 
tion. 

Mr. Speaker, there is one thought on 
the minds of almost every Montanan 
who works for or with the Milwaukee— 
that the fix is on, and has been for some 
time. In Montana if it looks like a skunk 
and smells like a skunk we generally 
give it credit for being one. If one railroad 
had a plan to dry up would it not cease 
maintainence, cut down on power, stop 
advertising, and refuse business? 

From all indicated reports, the Chi- 
cago, Milwaukee, St. Paul & Pacific Rail- 
road Co. is on very thin financial ground. 
Some reports disclose that they will not 
even be able to meet their next payroll. 
Since December 1977 when the railroad 
announced bankruptcy many questions 
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have been asked, very few adequately 
answered by the railroad, by the Inter- 
state Commerce Commission, by the Fed- 
eral Railroad Administration, or by the 
trustee. 

Point: 

Is it not surprising that the same 
management is intact today that was 
there when the bankruptcy was caused? 

Is it not odd that there are funds avail- 
able through the ERSA to keep the 
transcontinental railroad going, sitting 
at the FRA, but the management will not 
apply for them? 

Does it make sense that a railroad that 
needs money would not seek out new 
sources of revenue, do no advertising, ac- 
tually turn down business? 

Why is it that a railroad that admits 
it wants to end service west of Minne- 
apolis not respond to parties that want 
to buy it? 

Is it not peculiar that companies and 
employees are denied access to the finan- 
cial records of this carrier, being told 
point-blank that they cannot have 
them? 

There are very many well-meaning, 
dedicated employees and shippers who 
want to maintain freight competition in 
the West via a viable Milwaukee road. 
I will soon be introducing legislation 
putting more information into the REC- 
orp about the latest, greatest, train 
robbery.® 


A TRIBUTE TO COL. STANLEY 
GROGAN 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Pennsylvania (Mr. MCDADE) 
is recognized for 5 minutes. 
@ Mr. McDADE. Mr. Speaker, I would 
like to call attention today to the out- 
standing military and civilian career of 
the late Col. Stanley Grogan, who was 
born and raised in Scranton, Pa. 

Upon completion of high school, 
Colonel Grogan gained experience in the 
field of journalism by working as a re- 
porter for various New York and Penn- 
sylvania newspapers before he settled for 
5 years at the New York Telegram. When 
the United States entered World War I 
in 1917, Stanley Grogan enlisted in the 
Army. For a year he served as a private 
with artillery and infantry units in 
France, and was commissioned in 1918. 

Colonel Grogan remained with the 
Army after the Armistice, serving in vari- 
ous posts until he was appointed public 
relations officer. In the 1930's he served 
as chief of Army information in New 
York. After successfully fulfilling the ob- 
ligations involved in that post, Colonel 
Grogan was assigned to organize the War 
Department Bureau of Public Relations 
in Washington in 1939. Colonel Grogan 
directed the expansion of this Bureau's 
information service to an organization 
capable of comprehensive public rela- 
tions efforts. 

In 1944, Colonel Grogan became public 
relations officer of the 5th Army in Italy, 
where he was awarded the Bronze Star 
for his efforts in retaliation to an am- 
bush by German troops. Colonel Grogan 
did not stay behind the lines as other 
administrators might have. On three dif- 
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ferent occasions he received the Legion 
of Merit, a rare honor for an officer. 
Colonel Grogan’s multitude of wartime 
decorations stems from service in Eu- 
rope, the Mediterranean, Soloman Is- 
lands, South America, New Guinea, Af- 
rica, and the Phillippines. 

When Colonel Grogan retired from 
the Army in 1951, he became the Deputy 
Director of the CIA, in charge of public 
relations. Colonel Grogan retired from 
the CIA in 1966, after 15 years of dedi- 
cated service. 

Colonel Grogan made service to his 
country a way of life, and he will be 
sorely missed by all those who came into 
contact with him.@ 


BANKS SPEAK OUT AGAINST 
CONSUMER RIP-OFF 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, variable 
rate mortgages (VRM’s) are disadvan- 
tageous to consumers, because over the 
long run rates on these mortgages will 
inevitably go up, not down. I have often 
expressed these sentiments ever since 
this alternative mortgage instrument was 
first offered just over 3 years ago. But to- 
day I am proud to say that these words 
are not my own. They are those of a 
mortgage banker. 

A recent report in the trade newspa- 
per American Banker reveals that three 
of California’s largest banks have opted 
not to offer VRM’s because they fear a 
consumer backlash. Unlike the tradi- 
tional fixed payment mortgage, which 
has made homeowning a reality for mil- 
lions of Americans, a VRM’s interest rate 
fluctuates with prevailing market condi- 
tions. Over the life of a loan, a bor- 
rower’s rate of interest can increase as 
much as 2.5 percent, which translates 
into thousands of extra dollars in the 
total payment for a home. 

Despite the serious threat to consum- 
ers which this type of mortgage poses, 
financial institutions have hailed the 
VRM as the savior of the home financ- 
ing industry. But at least three banks in 
California, the only State where VRM’s 
are common, dispute these claims. And 
they do so with good reason. Since this 
alternative mortgage instrument was 
first offered, the rates have changed 
once—in an upward direction which is 
likely to continue. 

Proponents of the variable rate mort- 
gage have reported that consumer re- 
action to the rate hike was mild, and use 
this as evidence that the new type of 
home loan is popular with consumers, 
who take on the risks of unpredictable 
interest rates under this system. 

But Mr. Paul O’Brien, a vice president 
of Security Pacific National Bank’s 
mortgage division, says that consumers’ 
attitudes have not been sufficiently 
tested. The next time rates jump, lenders 
might hear a “few more grumbles,” he 
predicts. And if the level of interest is 
raised again, borrowers may begin to 
express their anger on a full-scale basis. 


CONGRESSIONAL RECORD — HOUSE 


United California Bank and Crocker 
National Bank have joined Security 
Pacific in refusing to offer VRM loans. 
Representatives of the banks have cast 
doubt upon claims that VRM’s will in- 
crease mortgage availability and are 
therefore beneficial to consumers. Sup- 
porters contend that without VRM’s, 
they become locked into fixed payment 
mortgages at low interest rates, and 
funds for new loans dry up when the 
bank's cost of borrowing money becomes 
prohibitive. Mr. Richard Betchley, an 
executive with Security Pacific, points 
out the fallacy of this argument in clear 
terms. It would take over 5,000 VRM'’s, 
he calculates, each going up one-half 
percent to produce enough funds for just 
one new loan. 

The basis on which changes in the 
interest rate are determined poses a fur- 
ther threat to unwary consumers ac- 
cording to Mr. Betchley. Variable rate 
mortgages in California are tied to an 
index which measures the relative cost 
of funds to thrift institutions. His- 
torically, this index has not coincided 
with the level of mortgage interest rates. 
Between 1974 and 1975 interest rates 
declined more than 2 percent, but the 
index rose during the same period. Thus, 
it is easy to envision a situation in which 
consumers holding VRM’s would receive 
bigger bills each month while general 
mortgage rates were reduced. 

From the analysis these banks present, 
it is evident that for consumers, variable 
rate mortgages are a no-win proposi- 
tion. Over the past few years, I have 
made an effort to speak out against this 
consumer rip-off. This time, I let the 


banks speak for themselves.@ 


KING CRIME NO. 3 


The SPEAKER pro tempore (Mr. 
PICKLE). Under a previous order of the 
House, the gentleman from Texas (Mr. 
GONZALEZ) is recognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, this 
could very well be labeled my third oc- 
casion, and, therefore, labeled “King 
Crime No. 3.” 

I have been speaking out on a subject 
matter that for years has preoccupied 
and concerned me quite a bit. Things 
have happened that, more than ever, em- 
phasize the gravity of the situation that 
continues to afflict the country with re- 
spect to organized crime and its success 
in penetrating and dominating legitimate 
areas of business, high places and offices 
in government, from the local to the 
highest levels, and otherwise finding 
such roots in our society as to make it 
now an institutionalized activity of great 
wealth and success. 


O 1220 


Unfortunately in some areas, mine be- 
ing an example, we see some of the re- 
sults in the tragic cases that I have ad- 
dressed myself to, but I think more dis- 
turbingly than ever is the direct chal- 
lenge to the government itself inflicted 
in the attempted murder of an assistant 
Federal district attorney in my area, Mr. 
James Kerr, and then subsequent to that, 
almost immediately, the case of Sante 
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Bario, who is in a limbo in Santa Rosa 
Hospital in San Antonio, and who has a 
history that would defy any James Bond 
character, but which very, very disturb- 
ingly refiects this tie-in between crime 
and government. 

Not unrelated to these other matters, 
less known citizens in my district who 
have been hit, murdered, are all part of 
this tremendous complex, one aspect of 
which has grown into a billion dollar 
business just within the last two and a 
half years, the international trade in 
stolen motor vehicles and parts. 

The murder of an attorney in El Paso, 
Chagra, is also not unconnected because 
it is part of this web which is so vast 
and so deep that I feel in a quite demor- 
alized state of mind that perhaps it is 
too late really to do anything about it. 
It may be beyond control; it may be such 
a reflection of a malaise among us or in 
America that unless we were to have a 
rebirth and a reaffirmation of basic 
principles, I doubt seriously that we are 
going to be able to extricate ourselves 
from the clutches of King Crime and his 
imperious reign. 

I wish to introduce into the RECORD 
at this point the second of three or four 
articles appearing in the San Antonio 
Light. I introduced the first into the 
Record on Monday last. This is No. 2, by 
Saul Friedman, writing for the Knight 
News Service and appearing in the San 
Antonio Light on Monday, January 15, 
1979. 

I will continue to speak out, because I 
have importuned the highest levels of 
our executive branch, from the attorney 
general to the chief of domestic policy 
for President Carter, in the hopes that 
we can penetrate the presidential office 
to a point where we can have from the 
highest source, the President himself, on 
a priority basis, a war on crime. 

Mr. Speaker, the article follows: 


[From the San Antonio Light, Jan. 15, 19791 
Kinc CRIME—III 
INFORMANT BARIO’S DOWNFALL? 
(By Saul Friedman) 


In 1975, Sante and Pat Bario were divorced 
and Sante married Joanne, a tiny, dark- 
haired woman 10 years his junior, whom he 
had met through Richard Ben-Veniste, an 
old friend and a former U.S. attorney. After 
a trip to visit Bario’s family in Italy, the 
newlyweds moved to Mexico City, where 
Sante was placed in charge of the enforce- 
ment section in the Drug Enforcement Ad- 
ministration’s (DEA) regional office. 

Mexico City was a hot spot, the marijuana 
and heroin traffic from Mexico to points north 
was heavy, and DEA, riddled by the suspicion 
hanging over from Watergate and the target 
of congressional investigations, was under 
pressure to make cases and justify its 
existence. 

In addition, DEA, which was just a couple 
of years old, was at odds with the State 
Department's interests in Mexico and other 
federal law enforcement agencies. And Bario 
was in a bureaucratic war with his regional 
director, who was replaced. 

For a time, Bario was acting director of 
the regional office and Joanne recalls that 
her husband “was under tremendous pres- 
sures, trying to make cases, maintain rela- 
tions with Mexican authorities, many of 
whom were corrupt, and fighting the battles 
within the office. 
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Then along came “Claude,” who was rec- 
ommended to Bario as an excellent inform- 
ant on the basis of previous work with DEA 
and the Canadian mounties. 

In Mexico his name was “Claude Picault.” 
But he also used “Claude Henandez.”” And 
both aliases were on his elaborate business 
card, along with his real name and an “‘oc- 
cupation”—“Rene Quintin de Kercadio, free- 
lance reporter . . . hot spot missions.” 

Although Claude lived in Guadalajara, 
Mexico, where the DEA says he is now in 
hiding, he claimed offices in Paris, Rio de 
Janeiro, Montreal, Hong Kong and Hono- 
lulu. 

For more than two years, as Claude and 
Bario worked together setting up narcotics 
smuggling cases, Joanne recalls, they saw 
each other often. 

“Claude was the kind of man who in- 
sinuated himself into our lives, calling at 
odd hours, coming over to the house, al- 
ways whining about his money troubles 
or the problems he was having with his 
girlfriends,” she said. "He tried to give me 
gifts. He brought things to our son, He 
came to dinner. He once came to get Sandy's 
help in getting back some money the Mexi- 
cans had taken from him. The DEA helped 
him get his money. It was $150,000 for help- 
ing DEA.” 

Joanne insisted that Claude, like other in- 
formants, was paid large sums routinely 
with proceeds from narcotics transactions, 
which he made at the behest of DEA agents. 
On occasion, she said, Claude told her hus- 
band, after the fact, that he had held out, 
as his profit, portions of narcotics he had 
purchased for investigative purposes. 

DEA officials insist this practice is pro- 
hibited by regulations and the law. But the 
congressional investigations disclosed that 
DEA and other narcotics agents have paid 
off informants with narcotics, as well as 
with cash, in order to make cases. 

Nevertheless, Bario had violated the law 


and regulations by not reporting Claude to 
DEA officials. And, as Joanne recalled sadly, 
her husband had given Claude cause for 
blackmail. 

“Claude had his hooks into Sandy,” she 
said. 


THE NEED FOR A NATIONAL DE- 
BATE: WHAT KIND OF DEMOC- 
RACY FOR TOMORROW? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. PANETTA) is 
recognized for 10 minutes. 

Mr. PANETTA. Mr. Speaker, a few 
weeks ago, I sat in the House of Repre- 
sentatives with Members of the 96th 
Congress and heard the President deliver 
his state of the Union message. Along 
with a general outline of his program 
goals for the coming year, he called upon 
Congress and the country to join him in 
building a “new foundation” for Ameri- 
can policy both at home and abroad. 

A new foundation. That phrase has 
been very much on my mind as I and 
other members of the Budget Committee 
have begun to study the administration’s 
proposals for the next fiscal year. For, 
while the President is right in his con- 
cern over inflation, the elimination of 
the Federal deficit, the limitations of 
Government, and the changing national 
and global realities, he failed to provide 
the bold reassessment of the future that 
is essential to any new theme. He failed 
to provide a vision of the “structure for 
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the future” to place on his “new founda- 
tions.” 

What troubles me is that I do not see 
this bold reassessment for the future 
taking place anywhere—in the Congress 
or in the country at large or in the Pres- 
ident’s own budget. The program cate- 
gories—the terms in which the budget is 
presented—have remained basically un- 
changed. The budget debate in the Con- 
gress in the coming months can be ex- 
pected to center on a myriad of minor 
cuts and adjustments in money for all 
the various existing programs, not on 
sweeping reassessments of the programs 
themselves. I believe that sweeping re- 
assessments ought to be made in a great 
many program areas. In fact, I believe 
it is time for a major reexamination of 
the Federal role in our society. 

The pressures for change are every- 
where, In part, they stem from serious 
economic issues relating to escalating in- 
flation and taxes, reduced productivity, 
increased deficits, interest rates, and 
trade imbalances. In part, they come 
from a growing frustration with the abil- 
ity of Government to respond effectively 
to the needs and concerns of people. 

The growth of bureaucracy, red tape 
and the complexity of government have 
too often hindered the achievement of 
the very goals sought by well intended 
programs supported by a majority of the 
people. And that same bureaucracy has 
dulled the incentive of local governent 
and the private sector to fulfill their 
crucial roles in a balanced democracy. 

But whether the pressures for change 
are born out of frustration or confusion, 
out of legitimate concerns or irrational 
fears, the people in this country are seek- 
ing a vision of where this country must 
go in the future. What is the role of gov- 
ernment? What is the proper partner- 
ship between Federal, State and local 
government? What is the role of the pri- 
vate sector? What kind of democracy do 
we want for tomorrow? 

Iam not suggesting that we indulge in 
a simplistic effort to dismantle the Fed- 
eral Government. I am not suggesting 
that we will find a free lunch. But I do 
believe we can find more imaginative, ef- 
ficient and effective ways of delivering 
many of the services that government 
now offers, and I believe we desperately 
need a more coherent guiding vision for 
our country for the remainder of this 
century and beyond. 

That vision simply does not exist today. 
We find ourselves in a state of national 
confusion. Some talk of returning to the 
programs of the sixties despite their fail- 
ures and frustrations. Some talk of re- 
turning to the policies of the twenties 
despite the reality of modern progress 
and the basic changes that have occurred 
in our economic and social structures. 
And some cling to Government pro- 
grams and structures as they are, even 
when they are not really doing the job. 

Perhaps the most disturbing element 
of this state of national confusion is the 
growing erosion of public support for 
and commitment to public service. Any 
role in government draws almost univer- 
sal criticism from a public barraged by 
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reports of fraud and corruption that 
often fail to recognize the commitment 
of the thousands of dedicated people in 
government. If any response to the cur- 
rent crisis is to succeed, if any vision is 
to be fulfilled, it will demand pride in 
public service by both those who work 
for and are served by government. 

But how will a new national vision 
be shaped? To whom should we turn? 

Presidential leadership is one impor- 
tant element in this effort. But a Presi- 
dent by himself cannot dictate a new 
vision for a democratic society. That 
vision must come from the people them- 
selves, hammered out in a myriad of 
local forums and given final shape and 
direction by their elected representa- 
tives in Congress. It is important, there- 
fore, to look at the Congress and see 
whether its structure will allow for de- 
bate and decision along such fundamen- 
tal lines. 

Congress today does not begin to meet 
this test. It is swamped with legislative 
minutiae. It struggles frantically to 
complete all the complicated steps of the 
budget process in 1 year, and then starts 
all over again. Special interests and spe- 
cial constituencies dominate congres- 
sional reaction and overreaction. The 
oversight function—the examination of 
Government departments and programs 
to see how well they are working—has 
fallen by the wayside in the scramble to 
complete all of this pressing legislative 
business. 

That is why I introduced my proposal 
in the last Congress for a 2-year or 
multiyear Federal budget, and I will be 
introducing it again this year. Basically, 
handling the budget in 2-year install- 
ments will free up time for critical study 
of current programs and for asking more 
fundamental questions about the direc- 
tion and purpose of the Federal Govern- 
ment for the future. 

As newly appointed member of the 
Budget Committee and chairman of the 
Task Force on Legislative Savings, it 
will be my responsibility to review the 
President’s budget and help determine 
the congressional budget. My goal will 
be to examine and challenge the fun- 
damental structures and assumptions of 
government. 

The people are ready for that kind of 
national reassessment—for the building 
of a new foundation not only in rhetoric 
but in fact. Whether right or wrong, this 
was the mood that produced proposition 
13 and the basis of the movement now 
for a constitutional convention. Ob- 
viously, the danger of such a convention 
is that it will be dominated by highly 
emotional single-issue organizations 
that will stampede a legislature or an 
electorate into passing measures that 
are ill-conceived, repressive or narrowly 
self-serving. While I do not believe a 
constitutional convention should be 
sought at this time, I do believe the 
underlying mood of the public to ex- 
amine and challenge the process must 
be mobilized within existing democratic 
institutions. 

Let us ask some sweeping questions in 
the same enlightened and innovative 
spirit that brought this country into be- 
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ing. Does it make sense simply to add or 
subtract a few million here and a few 
million there from the programs that 
overlap each other’s functions or miss 
their intended purpose completely? Can 
we accomplish some of the same worthy 
goals of old programs through new ap- 
proaches that are more direct and less 
costly? 

Let us look at entire Federal depart- 
ments. What is their real function? If 
their output simply amounts to the dis- 
tribution of money through grants and 
loans, could not we accomplish some 
of the same things more effectively by 
creating some kind of community de- 
velopment bank for housing, transpor- 
tation and small business assistance? 

Let us look at the Defense Department. 
There is no getting away from the Fed- 
eral responsibility for a strong national 
defense. But what about the way we or- 
ganize and fund it? We will have a de- 
fense budget in the coming year of 
about $125 billion, and over 50 percent 
of that amount will go just for person- 
nel, Can we afford to continue that ra- 
tio—especially when we already have 
commitments for $99 billion worth of 
new arms and equipment in the pipeline 
for 1981? Should we be considering a 
revival of the military draft or some 
broader form of national service as a 
way of relieving that load? 

Let us look at our foreign affairs and 
our policy of human rights. Do billions of 
dollars of direct aid and military arms 
truly implement an effective foreign pol- 
icy or does it make more sense to turn to 
improved trade in agricultural goods 
and other humanitarian services and 
technologies? 

Let us look at our national revenue 
system and social security system. Our 
tax laws are so complicated today that 
even the CPA's are confused. Is it not 
possible to have a drastic simplification 
of these systems without abandoning the 
goals of progressivity and fairness? Why 
can we not revamp whole structures, 
rather than tinker a little here and a 
little there, with the result that pro- 
grams designed to advance equity result 
in gross inequity? 

Let us look at Government regulation 
of industry. When we set out to deregu- 
late the airlines, the only objection came 
from the airlines themselves. They had 
grown so accustomed to the old sys- 
tem that the idea of competition fright- 
ened them. But now that the mission is 
accomplished, ticket prices are down, 
passengers are flocking to the airports, 
and the airlines are rolling in profits. 
Are there other functions we could turn 
over to private enterprise? 

Perhaps we are not talking about a to- 
tal restructuring of our society so much 
as seeking a better balance among and 
between the various institutions and ele- 
ments of our society; a balance between 
Federal, State, and local governments; a 
balance between the public and private 
section; a balance between labor and 
management; growth and environment; 
progress and stability. 

Some of these questions are already 
being asked. As I said, these are ques- 
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tions for which I have no final answers. 
Indeed, there may never be final answers 
to questions of this kind in a society 
where conditions are perpetually chang- 
ing. But unless we ask these questions 
and adjust our policies and institutions 
to keep in tune with the times, we risk 
being governed today by the dead hand 
of the past. We risk losing all respect for 
government on the part of a people who 
are supposed to be the government 
themselves. 

I believe we stand today perilously 
close to that point where public confi- 
dence breaks down, and indeed it is time 
to build a new foundation, a new vision 
for this country. That cannot be done by 
a President alone, or by a Congress or a 
Congressman. It can only be done, if it 
is to have any validity for the future, 
with the full participation of the people. 
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EXPORT TRADE ARTICLE NO. 1: 
CHINA NEEDS AMERICAN AGRI- 
CULTURE 


The SPEAKER pro tempore Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) 
is recognized for 5 minutes. 

@ Mr. ALEXANDER. Mr. Speaker, I be- 
lieve we are all aware of the potentials 
for trade with the People’s Republic of 
China. For the American farmer these 
trade opportunities present a special 
challenge and reward because the Chi- 
nese have shown the most interest in 
American agriculture. As the following 
editorial points out, and I am sure my 
colleagues will agree, “no place on earth 
feeds its people better or grows its food- 
stuffs better than the United States”. 
The article appeared in the January 12, 
1979, issue of the Delta Farm Press and 
I commend it highly to my colleagues. 

[From the Delta Farm Press, Jan. 12, 1979] 
CHINA IMPRESSED By U.S. FARMING EXPERTISE 

The recent decision by the governments 
of the United States and the People's Repub- 
lic of China to formally recognize one an- 
other threw into the bright light of day 
some of the complexities of living in this day 
and age. 

On the one hand, the decision was a tough 
one—politically and historically. But the ob- 
vious hospitality toward the U.S. by China 
in the recent past should have shown pretty 
clearly that that mammoth nation was in- 
terested in friendship with this country. 

And, even more tellingly, the swarm of 
Chinese tours that began arriving on these 
shores within the last 16 months should 
have been an even more obvious indication 
that China was warming in her public policy. 

And what were the Chinese most inter- 
ested in? What did they request to see first? 
What sector of this society did they send the 
highest-ranking delegation to investigate? 

Food. 

American agriculture. 

The fact that the Chinese put the greatest 
emphasis on learning more about our crop- 
raising and processing and transportation 
capabilities should have been an obvious 
clue as to a very significant reason the 
Chinese want—and need—to get to know 
America and America's farmers better. 

Because when it all comes down to it, we 
wind up with the same old, but true, cliche: 
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Everybody's got to eat. And no place on earth 
feeds its people better or grows its foodstuffs 
better than the United States, 

And the Chinese seem to know that fact of 
life.@ 


THE REGULATORY FLEXIBILITY 
ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Wisconsin (Mr. KaSTENMEIER) 
is recognized for 15 minutes. 
@ Mr. KASTENMEIER. Mr. Speaker, 
I am introducing today along with my 
colleagues Congressmen Batpus and 
HARKIN the Regulatory Flexibility Act, a 
bill to amend the Administrative Proce- 
dures Act to provide that Federal regula- 
tions and informational requirements fit 
the scale of those being regulated, and 
that fewer, simpler requirements be 
made of individuals of limited means, 
small organizations, small businesses, 
and small governmental jurisdictions. 

It will come as no surprise to any 
Member of this House that Federal regu- 
lations have vastly proliferated in the 
past decade. Their basic intent and pur- 
pose has been to improve the quality of 
life for our people through improving the 
environment, creating safer working 
places, and removing hazardous products 
from commerce. Unfortunately, however 
noble their goals, the fact is that some 
of these regulations have had the effect 
of limiting competition in the market- 
place. 

Regulations which are poorly designed 
and have enormous reporting require- 
ments, significant compliance burdens, 
and impose standard technologies rather 
than permitting the use of the least ex- 
pensive means of achieving the stand- 
ards have the effect of placing small 
business and small organizations at a 
great disadvantage in terms of competi- 
tiveness. By its very nature, small busi- 
ness is less capable than larger business 
of discovering what Government regula- 
tors expect, understanding what Govern- 
ment regulators expect, and complving 
with what Government regulators expect. 
Yet, the way our regulatory process 
operates, more often than not the same 
expectations are made of small business 
as of large business. 

An examination of our current regula- 
tory process reveals two clear problems. 
One. is the heavy burden the reporting 
requirements placed on small businesses 
and organizations, and the other is the 
disproportionate cost to these small en- 
terprises of compliance with Federal 
regulations. 

There seems to be a growing tendency 
by Government on all levels to demand 
more and more information of the public. 
The business community, in particular, 
is seemingly bombarded with forms, re- 
ports, questionnaires, and other infor- 
mation-gathering mechanisms, some re- 
quiring information of a questionable 
necessity and many raising the same 
questions over and over again—a redun- 
dancy which is costlv and inefficient. 

There are legitimate questions being 
raised about just how much information 
the Government need have in order to 
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protect the public and the marketplace. 
The answer should be no more than is 
absolutely necessary to faithfully execute 
the laws. But, the information grab is on 
and there does not seem to be an end to 
it all. 

There are over 5,000 Federal forms dis- 
tributed to the public and more than 
10 each year for every man, woman, and 
child in the country. 

The Federal Paperwork Commission in 
its report issued in 1977 estimated that 
the paperwork burden costs the Ameri- 
can taxpayer $100 billion a year. 

Of course, not all of this directly 
affects small business and small organi- 
zations, but much of it does. 

Small organizations do not have legal 
or accounting departments to help them 
meet all of the reporting requirements 
placed on them. Yet, because there is no 
differentiation made, a small tool com- 
pany with 15 employees is often subject- 
ed to the same reporting requirements 
as General Motors. The result is a tre- 
mendous and disproportionate burden 
placed on small organizations that large 
organizations simply do not face. 

Keeping up with the existence of new 
and changing regulations is difficult 
enough for the small businessman. Com- 
plying with them is another thing and 
weighs far heavier on the small enter- 
prise. 

Small organizations do not have the 
staff, nor the expertise required to deal 
with the Federal Government. They do 
not have the modern technology and 
data-handling techniques which allow 
them to respond quickly. Much of the 
compliance work must be done after 
hours, when they leave the store or the 
office. The result is a basic inequity re- 
sulting from compliance requirements, 
placing small business at a definite dis- 
advantage in the marketplace. 

Small business spends an estimated $32 
billion a year to fill out 10 billion sheets 
of paper. And, while it is generally as- 
sumed that the additional costs of com- 
pliance are passed on to the consumer, 
studies have cast serious doubt on that 
assumption. A survey by the Small Busi- 
ness Administration of the small business 
community in 1975 found that about 60 
percent of the firms surveyed reported 
that they were unable to pass on costs 
mandated by Federal regulations. 

Some examples of the impact of the 
regulatory process on small business pre- 
sented to the Senate Select Small Busi- 
hess Committee will help illustrate the 
problem. 

An elderly couple in Arizona, proprie- 
tors of literally a “ma and pa” auto busi- 
ness, testified that they spend an average 
of 15 hours a week preparing Federal 
reports. 

A pension plan in Montana with 12 
members is subject to the same informa- 
tional and regulatory requirements as 
the pension plan of the Carpenter's 
Union with more than 800,000 members. 

The president of a rural Indiana feed 
and farm supply company testified be- 
fore the Federal Paperwork Commission 
that his firm now spends 80 bookkeeping 
days per year, 120 auditing hours, and 
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80 legal hours complying with regula- 
tions from the Departments of Agricul- 
ture, Commerce, Labor, and Transpor- 
tation, as well as the FCC, the IRS, the 
EEOC, OSHA, the FDA, the Social Se- 
curity Administration, and the Census 
Bureau. He also testified that during the 
height of one harvest season, the Trans- 
portation Department demanded an ex- 
haustive record of every shipping trans- 
action his firm had made in a previous 
year—and then sent out an investigator 
when he did not comply at once. He later 
learned it was a “random survey.” 

The owner of a machine shop in Iowa, 
who was unable to complete the Census 
Bureau's massive MA-200 report on pol- 
lution abatement expenditures without 
changing his entire accounting system, 
filled out the report as best he could and 
offered to let the Bureau examine his 
books. The Bureau threatened punitive 
action if its specifications were not met 
in full. 

In its 28th annual report, dated Feb- 
ruary 1, 1978, the Senate Select Commit- 
tee on Small Business noted: 

Indeed, testimony before the Senate Small 
Business Committee, the Federal Paperwork 
Commission, and other bodies concerned 
about these problems, has turned up re- 
peated instances of Federal rules and infor- 
mation requests being applied so rigidly that 
privacy rights have been violated, individuals 
have been harassed, high market entry bar- 
riers have been created, and competition has 
been stifled. 


All of this is not to suggest that regu- 
lation is bad per se nor that small busi- 
ness should not be subject to regulation. 
It is to say, however, that the current 
regulation process is creating a genuine 
and serious problem in the business com- 
munity. 

The bill I am introducing today may 
not solve all of these problems, but it 
should go a long way toward easing 
greatly the regulation burden placed on 
small business and small organizations, 
without compromising the obligation of 
the Federal Government to protect the 
health and welfare of the people. 

The basic purpose of the bill is to pro- 
vide the agencies and departments of the 
Federal Government with the necessary 
tools to tailor regulations to the size and 
resources of those being regulated. The 
intended effect of the bill is to relieve 
small business, small organizations, small 
governmental jurisdictions, and indi- 
viduals of limited resources of some of 
the regulation and paperwork burden. 

The bill proposes a number of ap- 
proaches to flexible regulations: The 
establishment of differing compliance 
and reporting requirements that take 
into account the amount of resources 
available to individuals, businesses, orga- 
nizations, and governmental jurisdic- 
tions; exemptions from coverage of the 
proposed rule, or any part thereof, for 
such entities whose activities are of a 
nature which makes their inclusion of 
minimal value to the realization of the 
goals of the proposed rule; and other 
suitable means, such as performance 
standards rather than standards which 
impose particular technologies and dif- 
fering timetables for compliance. 
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In addition, the bill establishes new 
procedures to govern the imposition of 
reporting and recordkeeping require- 
ments on the public by Federal agencies. 
They must indicate at the time the regu- 
lations are originally proposed whether 
reports will have to be filed by the public, 
the nature of the reports, the proposed 
use of the information required, an esti- 
mate of the number of persons required 
to submit or maintain such reports and 
an estimate of the average amount of 
time necessary for each person to com- 
ply with the requirements. 

This bill encourages the agencies to 
seek alternative regulatory strategies not 
only from within the Government, but 
from the public as well, It streamlines 
the requirements for agency impact 
statements. It mandates agency con- 
sideration of regulatory effects on small 
cities and towns, as well as on small 
enterprises and on individuals. 

It offers regulatory strategies which go 
beyond “tiering’’ but have the same 
effect: Reducing the burden on those 
least able to bear it. It imposes strict 
controls on paperwork requirements. 
And, it opens the regulatory process fur- 
ther to public participation. 

Senators CULVER and NELSON have 
taken the lead on this issue and intro- 
duced such legislation in the Senate dur- 
ing the last Congress as well as last 
week. The Senate Judiciary Committee 
approved such a bill and the Senate 
passed the measure on the last day of 
the 95th Congress. Although time con- 
straints prevented any further action 
last year, I am hopeful that we can move 
this bill forward in both the Senate and 
the House in the months ahead.@ 


THE VICTIMS OF CRIME ACT OF 1979 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from New Jersey (Mr. RoDINO) is 
recognized for 5 minutes. 


@® Mr. RODINO. Mr. Speaker, I am today 
introducing a bill that will, I hope, be 
enacted into law this year. It is designed 
to help States assist innocent victims of 
crime by compensating them for finan- 
cial losses resulting from physical 
injuries. 

It has been said with a good measure 
of truth that a crime victim is victimized 
twice, once by the wrongdoer and once 
by the criminal justice system. Crime 
victims are victimized by the criminal 
justice system in two ways. First, too few 
criminals are apprehended. Society, 
which has a duty to protect its citizenry, 
has failed to protect against the commis- 
sion of the wrongful act, and that failure 
is compounded by the failure to appre- 
hend and punish the wrongdoer. 

Second, when the wrongdoer is caught, 
the criminal justice system operates with 
an attitude which seems to assign lowest 
priority to concern for the welfare of 
the victim. Victims are expected to assist 
police and prosecutors to the extent of 
taking time off from work if necessary, 
because cases are handled by those au- 
thorities to suit their schedules, not the 
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victim's. Cases are set for trial and can- 
celed and reset for the convenience of 
the judge, the lawyers, and the defend- 
ant, often with little concern for the 
convenience of the victim. 

If the defendant is convicted, the 
court fixes a punishment—jail, fine, pro- 
bation—that vindicates the interest of 
the Government and that usually does 
not require the wrongdoer to recompense 
the victim. 

In recent years, there have been at- 
tempts to redress this situation and to 
pay more attention to the welfare of 
victims. There are programs to deal with 
the special problems of rape victims, for 
example. In addition to such special pro- 
grams, 25 States have established pro- 
grams to compensate innocent crime 
victims for unreimbursed losses sus- 
tained as the result of the crime com- 
mitted against them. The States are: 
Alaska, California, Connecticut, Dela- 
ware, Hawaii, Illinois, Indiana, Kansas, 
Kentucky, Maryland, Massachusetts, 
Michigan, Minnesota, Montana, Nevada, 
New Jersey, New York, North Dakota, 
Ohio, Oregon, Pennsylvania, Tennessee, 
Virginia, Washington, and Wisconsin. 

These programs are not giveaways, and 
they do not unjustly enrich victims. 
Victims first have to look to other sources, 
such as insurance. The State assists vic- 
tims only to the extent that those sources 
are inadequate to meet the need of the 
victim. 

These programs, moreover, assist law 
enforcement. A victim cannot receive 
compensation unless he or she has 
promptly reported the crime to the police 
and cooperated with the reasonable re- 
quests of police and prosecutors. It may 
be for this reason that the law enforce- 
ment community strongly endorses vic- 
tim compensation programs. The Federal 
crime victim compensation legislation 
has been endorsed by the International 
Association of Chiefs of Police, the Inter- 
national Conference of Police Associa- 
tions, the Fraternal Order of Police, the 
National District Attorneys Association, 
Americans for Effective Law Enforce- 
ment, and by numerous individual dis- 
trict attorneys and State attorneys 
general. 

Federal legislation has been endorsed 
by a wide variety of other groups, includ- 
ing the American Bar Association, the 
National Council on Crime and Delin- 
quency, the National Conference of State 
Legislatures, the National Retired Teach- 
ers Association and American Association 
of Retired Persons, Americans for Demo- 
cratic Action, the National Conference of 
State Legislatures, the National League 
of Cities and United States Conference 
of Mayors, and the National Moratorium 
on Prison Construction. 

The bill, which is similar to the legisla- 
tion approved by the House in the 95th 
Congress, calls for the Federal Govern- 
ment to reimburse States for half of the 
money they actually pay to victims. It 
does not call for reimbursement of the 
States for their administrative and over- 
head expenses, so each State will bear 


most of the cost of its victims compensa- 
tion program. 
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The bill sets forth nine criteria that a 
State must meet in order to qualify for 
Federal assistance. These criteria have 
been carefully developed to assure that 
certain standards are met, while allowing 
the States maximum flexibility to shape 
their own programs. 

There is one other point that I would 
like to emphasize. It is the wrongdoer, 
not a State victim compensation pro- 
gram, who is primarily responsible for 
making good on the loss caused the vic- 
tim. The person who commits the crime 
has a restitutionary obligation to the 
victim. 

My bill recognizes this and seeks to 
encourage that idea. The legislation re- 
quires that, in order to be eligible for 
Federal assistance, a State must be able 
to impose a restitution requirement upon 
persons convicted of a crime. 

It is important to keep in mind that 
the criminal has the primary responsi- 
bility for compensating victims, and 
courts should impose a restitutionary 
obligation upon convicted wrongdoers 
whenever appropriate. I am afraid, how- 
ever, that we cannot rely upon restitu- 
tion to supplant and do away with the 
need for victim compensation programs. 
As a practical matter, restitution will be 
of no help to most victims. Too few crim- 
inals are caught, and of those caught and 
convicted many are financially unable to 
make restitution. We cannot expect res- 
titution to help very many crime vic- 
tims. 

Mr. Speaker, the Federal Government 
presently helps State law enforcement 
agencies, State prosecutors, State courts, 
State prisons and jails. It is time for the 
Federal Government to help States assist 
another, and equally important, compo- 
nent of the criminal justice system—the 
innocent victims of crime. 
SECTION-BY-SECTION ANALYSIS OF H.R. 1899, 

THE VICTIMS OF CRIME Act OF 1979 
SECTION 1 

Section 1 provides that the short title of 
the legislation is the “Victims of Orime Act 
of 1979." 

SECTION 2 

Section 2 authorizes the Attorney General 
to make grants to States that have qualified 
crime victim compensation programs. The 
amount of a grant that a qualified State pro- 
gram may receive equals 50 percent of the 
cost of paying compensation to victims of 
State crimes and 100 percent of the cost of 
paying compensation to victims of analogous 
Federal crimes (described in section 7(8) (B) 
of the bill). Such grants are subject to the 
availability of amounts appropriated, and 
grants may be made tn advance or by way of 
reimbursement. 

Section 2 also authorizes the Attorney 
General to prescribe such rules as are neces- 
sary to administer the legislation. The At- 
torney General, however, is prohibited from 
modifying the disposition of any individual 
claim that a State program has processed. 

SECTION 3 

Section 3 establishes a 9 member Advisory 
Committee on Victims of Crime. The Com- 
mittee’s purpose is to advise the Attorney 
General with respect to the administration of 
the legislation and the compensation of 
crime victims. The Committee will have 9 


members. They will serve one year terms and 
receive only travel and transportation ex- 
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penses and a per diem allowance while away 
from their homes on committee business. 

Seven of the members of the Committee 
must be officials of States with qualified vic- 
tim compensation programs. The purpose of 
this requirement is to ensure that those di- 
rectly affected by the administration of the 
legislation will have a formal and direct 
method of making their views known to the 
Attorney General. 


SECTION 4 


Section 4 sets forth the criteria that a 
State program must meet in order to qualify 
for a grant under section 2. 

First, the program must offer (a) compen- 
sation for personal injury to any person who 
suffers personal injury as the result of a 
qualifying crime; and (b) compensation for 
death to any surviving dependent of any per- 
son whose death is the result of a qualifying 
crime. 

Second, the program must offer to ag- 
grieved claimants the right to a hearing with 
administrative or judicial review. 

Third, the program must require that 
claimants cooperate with appropriate law en- 
forcement authorities with respect to the 
qualifying crime for which compensation is 
sought, 

Fourth, the State must require that appro- 
priate law enforcement agencies and officials 
take reasonable care to inform victims about 
the existence of the State's victim compensa- 
tion program and the procedure for applying 
for compensation under that program. 

Fifth, the State must be subrogated to any 
claim that the victim, or a dependent of the 
victim, has against the wrongdoer for dam- 
ages resulting from the qualifying crime, to 
the extent of any money paid to the victim 
or dependent by the State's victim compen- 
sation program. 

Sixth, the program must not require a 
claimant to seek or accept welfare benefits, 
unless the claimant was receiving such bene- 
fits prior to the qualifying crime that gave 
rise to the claim. 

Seventh, the program must deny or reduce 
a claim if the claimant contributed to the 
infliction of the death or injury with respect 
to which the claim is made, 


Eighth, the State must be able to require 
a criminal wrongdoer to make restitution to 
the victim, or the surviving dependents of 
the victim, of his crime. 


Ninth, the program must not require that 
any person be apprehended, prosecuted or 
convicted of the qualifying crime that gave 
rise to the claim. 

Section 4 also provides for a grace period 
for existing State victim compensation pro- 
grams to modify their statutes and regula- 
tions in order to comply with all of the cri- 
teria of section 4. The grace period lasts 
from the effective date of the legislation 
until the day after the close of the first 
regular session of the State legislature that 
begins after the effective date of the legisla- 
tion. During the grace period, all existing 
State crime victim compensation programs 
are deemed to be qualified for grants under 
section 2. 

SECTION 5 


Section 5 provides that certain expenses 
will be excluded from the cost of a State 
program when determining the amount of 
the federal grant. Thus, the State itself pays 
for all of these expenses. The expenses that 
are to be excluded are: (1) administrative 
expenses; (2) awards to victims for pain and 
suffering; (3) awards to victims for prop- 
erty loss; (4) awards to claimants who failed 
to file a claim within one year after the 
crime occurred, unless the appropriate State 
agency finds good cause for the failure to 
file within that time; (5) awards to claim- 
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ants who failed to report the crime to police 
within 72 hours after it occurred, unless the 
appropriate State agency finds good cause for 
the failure to report it within that time; (6) 
amounts awarded to a victim that exceed 
$50,000; (7) amounts awarded to a victim 
covering a loss for which the victim was en- 
titled to be compensated by a source other 
than the State victim compensation program 
and the perpetrator of the crime and (8) 
amounts awarded to a claimant for lost 
earnings or loss of support that exceed $200 
per week. 
SECTION 6 

Section 6 requires the Attorney General 
to report annually to the House and Senate 
Judiciary Comniittees on the administration 
of the legislation. The report, which is due 
not later than 135 days after the end of the 
federal fiscal year, must provide specified 
information about each qualifying State 
program and about the Attorney General's 
activities in administering the legislation. 

SECTION 7 


Section 7 defines certain terms used in the 
legislation. 

The term “dependent,” for purposes of the 
legislation, means any dependent as defined 
by the State for purposes of the State's vic- 
tim compensation program. 

The term “personal injury,” for purposes of 
the legislation, means personal injury as 
defined by the State for purposes of the 
State's victim compensation program. 

The term “State” means a State of the 
United States, as well as the District of Co- 
lumbia, the Commonwealth of Puerto Rico, 
the Trust Territory of the Pacific Islands, 
and any other territory or possession of the 
United States. 

The term “compensation for personal in- 
jury” means, for purposes of the legislation, 
compensation for loss resulting from per- 
sonal injury and includes: (a) reasonable 
expenses for hospital and medical services; 
(b) reasonable expenses for physical and oc- 
cupational therapy and rehabilitation; and 
(c) loss of past and anticipated future 
earnings. 

The term “administrative expenses” means, 
for purposes of the legislation, any expenses 
other than awards of compensation for per- 
sonal injury and compensation for death. 
The term also includes attorney's fees when 
such fees are paid in addition to, and 


. * . . . 

Mr. DRINAN. Mr. Speaker, I am today 
joining the distinguished chairman of 
the Committee on the Judiciary in spon- 
soring a bill H.R. 1899, to help States 
assist crime victims. Passage of this leg- 
islation is long overdue, and the Sub- 
committee on Criminal Justice, which I 
chair, will handle it expeditiously in 
order to bring it before the House at an 
early date. 

One of the most important functions 
of Government is to insure the safety of 
its citizens and protect them from the 
criminal acts of those within its juris- 
diction. When a citizen is misfortunate 
enough to be victimized by a criminal 
act, the Government has failed that citi- 
zen, or it has permitted conditions to 
exist that lead to criminal conduct. The 
Government may further fail that citizen 
(and the rest of its citizenry) if it is 
unable to apprehend and punish the 
wrongdoer. 

When someone has been victimized by 
a criminal act, that victim should be re- 
imbursed for losses incurred as the re- 
sult of the crime. Who has the basic ob- 
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ligation to make the reimbursement? 
The criminal wrongdoer who caused the 
loss has the basic obligation. 

Our judicial system recognizes this and 
empowers courts, as a part of the crimi- 
nal sentence, to impose a restitution ob- 
ligation upon a convicted wrongdoer. 
Our judicial system also allows the vic- 
tim to recover in a civil action against 
the wrongdoer. 

These methods of reimbursing victims 
for the losses they sustain as the result 
of criminal acts have, regrettably, proven 
to be inadequate. Many criminal wrong- 
doers never get caught, and for their 
victims restitution and civil suit is not 
even available. Moreover, many of those 
wrongdoers who are caught and con- 
victed are of such limited financial re- 
sources that they cannot reimburse their 
victims. The victims of those wrongdoers 
find restitution and civil suit to be mean- 
ingless. 

We therefore have a class of crime 
victims for whom restitution by, or civil 
suit against, the wrongdoer is either un- 
available or meaningless. This class, un- 
fortunately, is quite large and constitutes 
probably the vast majority of all crime 
victims. 

The issue, then, is: Who should bear 
the loss? The innocent citizen, who 
through no fault of his or her own, fell 
victim to the criminal act of another? 
Or should it be the Government, to whom 
the innocent victim—indeed all of the 
citizenry—looks for protection from just 
such acts? 

Some 25 States which have addressed 
this issue have concluded that they have 
a responsibility to assist crime victims. 
They have established programs—rela- 
tively modest programs—to compensate 
victims for certain losses which the vic- 
tims would otherwise have to bear en- 
tirely. They do not compensate all crime 
victims for all losses. They compensate 
victims only for those losses caused by 
physical injury resulting from crime. 
They do not compensate victims if the 
loss is recoverable through other sources, 
such as insurance. They do not compen- 
sate victims for loss of property, such as 
a stolen car. 

The legislation which Chairman 
Ropino and I have introduced will as- 
sist these States in that worthwhile en- 
deavor and will encourage other States 
to establish crime victim compensation 
programs. It will reimburse States for 
half of the amounts that they pay to 
compensate crime victims. It will not 
reimburse States for their administra- 
tive costs. 

To qualify for such assistance, the 
States must meet several criteria. These 
criteria have been developed in close 
consultation with States that have pro- 
grams. They have been carefully drafted 
to insure that each State has maximum 
flexibility to shape its own program to 
meet its own needs and conditions, while 
at the same time insuring that certain 
basic standards are met. I am happy to 
say that the States have responded well 
to our efforts and have found that they 
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can comply with the criteria with a 
minimum of change in their present pro- 
grams. 

I am proud to join Chairman RODINO 
in the introduction of the “Victims of 
Crime Act of 1979.” The legislation will 
be the subject of hearings by the Sub- 
committee on Criminal Justice on 
Wednesday, February 21, 1978, starting 
at 10 a.m. in room 2237. The hearing 
will deal with all aspects of the legisla- 
tion and will focus in particular upon 
the special needs of elderly crime 
victims. 

The Select Committee on Aging, on 
which I serve, under the outstanding 
leadership of the distinguished gentle- 
man from Florida, has been particularly 
concerned about the problems and needs 
of elderly crime victims, Last Congress 
our committee’s Subcommittee on Hous- 
ing and Consumer Affairs, under the 
able leadership of its distinguished 
chairman, Mr. Roysat, and distinguished 
ranking minority member, Mr. HAMMER- 
SCHMIDT, issued a report concerning el- 
derly crime victims. That report, entitled 
“In Search of Security: A National Per- 
spective on Elderly Crime Victimiza- 
tion," recommended enactment of Fed- 
eral legislation to help States assist crime 
victims. In addition, the report recom- 
mended several provisions to deal with 
the special needs of the elderly crime 
victims. 

These recommendations, and others 
concerning special provisions for elderly 
victims, will be a major area of concern 
to the subcommittee in its work on the 
legislation. 

The subcommittee will begin its 
markup of the legislation shortly after 
the close of hearings. I hope to bring the 
legislation to the floor for a vote early in 
the session, and I urge my colleagues to 
support it, 


HOW THE UNITED STATES SHOULD 
PROCEED ON RHODESIA 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Michigan (Mr. DicGs) is rec- 
ognized for 5 minutes. 
@ Mr. DIGGS. Mr. Speaker, white 
Rhodesians recently voted overwhelm- 
ingly to approve a new constitution 
which is purported to guarantee black 
majority rule, but which in fact 
entrenches continued white minority 
domination for years to come. It should 
not go unnoticed that Rhodesia’s black 
majority was not allowed to vote in the 
referendum on this dubious document 
(which will not even make it binding on 
the black prime minister “elected” in 
April). Yet Ian Smith and his supporters 
will now launch a campaign in the U.S. 
Congress to try and force unilateral, de 
facto recognition of the so-called 
“internal settlement” by having us lift 
trade restrictions in violation of United 
Nations sanctions. 

Such a congressionally inspired move 
would damage, perhaps irreparably, 
overall United States-African relations, 
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undermining our credibility throughout 
Africa, and contribute to the very inter- 
nationalization of the escalating Rho- 
desian conflict that all interested parties 
seek to avoid. If the U.S. Congress is 
going to play a constructive role in the 
conduct of U.S. policy toward Rhodesia, 
it must be an informed role based on the 
merits of the issue, and on an objective 
reading of the mutual interests of the 
United States and Africa in seeing a 
stable situation develop in Southern 
Africa. The following selections from the 
New York Times (February 1 and Janu- 
ary 30, 1979, respectively) should pro- 
vide a proper perspective for intelligent 
congressional action on the Rhodesian 
issue: 

[From the New York Times, Feb. 1, 1979] 

No END or TORMENT: IV 
(By Anthony Lewis) 

SALISBURY, RHODESIA—What could the 
United States do now to stop the fighting 
and encourage a real political settlement 
in Rhodesia? The question is not of pre- 
occupying concern to Americans; it is not 
Iran or SALT or China. But the chaos in 
Rhodesia affects all of southern Africa, and 
before long there may be scenes of flight and 
misery that will rouse U.S. opinion. 

Ian Smith, leader of Rhodesia’s small 
white minority, has a role in mind for the 
United States. It is to support his arrange- 
ment with internal black leaders for a form 
of “majority rule” that preserves white 
influence. 

White Rhodesians have just overwhelm- 
ingly approved Mr, Smith's plan in a ref- 
erendum. (The total vote was 67,000, in a 
country of 6 million people.) In the campaign 
Mr. Smith told white voters that a crucial 
aim was to get American backing. Once 


Rhodesia had accepted majority rule and 


agreed to go to a conference of all the war- 
ring parties, he said, President Carter “is 
virtually obligated to grant us recognition.” 
Mr. Smith spoke repeatedly of “our strong 
conservative supporters” in the United 
States. “They are the light at the end of the 
tunnel,” he said. 


One difficulty with Mr. Smith’s scenario is 
that it does not state American law correctly. 
Congress voted last year to end economic 
sanctons against Rhodesia if its Government 
accepted an all-party conference and held 
free and fair elections among all its people. 
It said nothing about diplomatic recogni- 


tion, which is up to the President, not 
Congress. 


There is supposed to be an election on 
April 20. All blacks will be eligible to vote 
for the first time, although the white 4 per- 
cent of the population will fill 28 percent 
of the seats. But with guerrillas controlling 
much of the countryside, and internal polit- 
ical armies intimidating voters, it is ques- 
tionable if the election will be accepted in- 
ternationally as ‘‘free and fair.” 

In any event, neither Mr. Smith's referen- 
dum nor American diplomacy can magically 
transform the reality on the ground. Pa- 
triotic Front guerrillas, principally those of 
the movement headed by Robert Mugabe, 
have made significant gains in recent 
months. And there is no evident reason to 
expect that a multiracial government set 
up after the election would have any greater 
success against the guerrillas. 

The post-April government is in fact 
likely to be a weak and divided one. The 
hew constitution requires parties that de- 
test and fear each other to govern in coali- 
tion, with no strong executive. The resulting 
regime may have real trouble holding the 
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loyalty of the security forces. white and 
black. 

There have already been signs of restless- 
ness among white soldiers about the idea of 
fighting for a multi-racial government— 
which Mr. Smith used to say would not come 
in his lifetime. Young soldiers jeered him 
at some election meetings, and chanted: “Will 
someone tell us why we fight? What once 
was wrong now is right.” 

As for black soldiers, who make up the 
bulk of the army under white officers, they 
may not find much appeal in a government 
that has a black prime minister but that 
cannot deliver much, if any, improvement 
in black living standards. They will probably 
also be influenced by intensifying tribal loyal- 
ties, reflected in the makeup of the guer- 
rilla forces and the private political armies. 

At this point no one can predict the po- 
litical future with any confidence. Observers 
with lines into the rural areas believe that 
Mr. Mugabe now has the greatest popular 
support, not only because of his military suc- 
cess but because he is from the majority 
Shona language group. But the other Patri- 
otic Front leader, Joshua Nkomo, has held 
most of his troops in reserve and might win 
in a showdown with Mr. Mugabe, as many 
expect, 

The issue in Rhodesia now is not ideology 
but power. Among the internal black leaders, 
for example, Bishop Abel Muzorewa is often 
called a moderate. But a South African news- 
paper has just reported that radical Libya 
has trained several hundred soldiers for the 
Bishop's private army. 

In the circumstances, it would be folly 
for the United States to commit itself to 
any one party. To support Ian Smith would 
be to tie America’s reputation to a man so 
hated by blacks in Rhodesia and elsewhere 
in Africa that almost any solution he backs 
will lack legitimacy in their eyes. To sup- 
port one of the black leaders would be to 
venture into the unknown. 

The Anglo-American proposal for a confer- 
ence of all parties, looking to internationally 
supervised elections, may become relevant at 
some point. But it cannot work until some 
clearer sense of relative power has emerged. 
In the meantime the U.S. can only watch, 
and be ready to help save lives if things 
worsen drastically. Contingency plans are 
being made for mass evacuation of refugees, 
and that would necessarily involve American 
planes. P 

It may sound cynical to say that America 
should do nothing. But if we remember Viet- 
nam, we know that intervention, however 
well-intended, may do terrible harm if it is 
uninformed. For now, restraint is best for 
us and for the tormented Rhodesians, black 
and white. 


|From the New York Times, Jan. 30. 1979] 
AFRICAN PoLICY'’s Bic TEST 
(By Dick Clark) 


WASHINGTON.—Few foreign-policy initia- 
tives have represented as sharp departures 
from the past, contained as many innova- 
tive ideas or demanded as much diplomatic 
skill and patience as the Carter Administra- 
tion's policy toward Africa. 

Whereas over the last two decades, United 
States policy wavered between the poles of 
benign neglect and erratic anti-Communism, 
a fresh start was made in 1977, Midway 
through President Carter's first term, that 
policy is now being sorely tested. 

High priority was attached to the new 
Carter policy. which stressed the importance 
of African-nationalist aspiration and which 
took a tough stance against racism in South- 
ern Africa. 

To give teeth to this policy, concrete plans 
were formulated with our Western allies to 
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bring majority rule to Rhodesia and Namibia 
through peaceful negotiations and free elec- 
tions. After months of patient diplomacy, a 
United Nations formula acceptable to all 
the participants in the Namibian conflict 
seems close to implementation. Similar re- 
sults, however, have not been forthcoming 
in the Rhodesian dispute. 

It is on this issue that the acid test of 
Carter's Africa policy is likely to come this 
year, a product of mounting public criti- 
cism over the United States role in the de- 
teriorating Rhodesian situation. While there 
are some in this country who feel that the 
Administration has not gone far enough in 
pressing for a Rhodesian settlement that in- 
cludes all parties, others—whose views are 
well-represented in Congress—believe that 
President Carter has gone too far by insist- 
ing on the participation of the guerrilla 
forces. 

Rhodesia, it has been reported in the press, 
was to tap this sentiment by launching a 
high-powered lobbying campaign on Capitol 
Hill to lift economic sanctions. Domestically, 
the expected Rhodesian sanctions vote will 
provide a way to measure public confidence 
in Carter's Africa policy as a whole. It will 
go to the roots of domestic criticism and to 
the heart of the debate over the limits of 
American influence. Internationally, its con- 
sequences would reach far beyond the bor- 
ders of Rhodesia. 

Of all the African issues, Rhodesia has the 
longest history of Congressional concern. In 
1977, after many unsuccessful efforts, Con- 
gress repealed the Byrd Amendment, which 
allowed trade with Rhodesia in violation of 
United Nations sanctions. In 1978, Congress 
barely resisted an attempt to rescind that 
repeal by enacting the compromise Case- 
Javits Amendment, which tied the lifting of 
sanctions to two conditions: a willingness of 
the Rhodesian Government to attend an 
all-parties conference and the installation 
of a new government chosen through free 
elections. This year, Congress will decide 
whether to uphold the balanced formula 
carefully laid down by the 95th Congress 
or to lift sanctions unilaterally, bringing the 
United States full circle to a period when 
our power and prestige in Africa were mini- 
mal. 

On the surface, the debate will revolve 
around the question of which side to sup- 
port in the tragic conflict. But few members 
of Congress are familiar with the complexi- 
ties of the Rhodesian war or have clear 
perceptions of American interests in the dis- 
pute. In reality, the debate will be more of 
a trial of the Administration's performance, 
an assessment of the ability of the team 
that conceived the African policy to defend 
it against the anti-Administration, anti-ter- 
rorist and anti-Soviet impulses that are 
shaping public attitudes on American for- 
eign policy today. In my view. this is the 
fundamental issue at stake, not the elements 
of the conflict itself. 

But therein lies the irony of the entire 
episode, For in the event that sanctions are 
lifted, it will have little or no impact on the 
outcome of the Rhodesian controversy. It 
would come at the 11th hour, when the pros- 
pects of peace in Rhodesia and the influence 
of the United States Government there will 
be at their lowest point ever. But the damage 
to American foreign policy will have been 
done. A sanctions-lifting vote could seriously 
cripple if not fatally discredit the entirety 
of Carter's Africa policy, shattering African 
expectations of America’s commitment to 
racial justice. 

The political credibility generated by the 
Carter Administration in Africa over the 
last two years stands at the crossroads. It 
could go up in a puff of smoke by one Con- 
gressional vote on the single issue that has 
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traditionally been the bellweather of United 
States-African relations. 


WILSON PLANS EARLY CONSIDERA- 
TION FOR POSTAL REFORM LEG- 
ISLATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. CHARLES H. 
WILson) is recognized for 10 minutes. 
@ Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, on the first day of this 
new Congress I introduced important leg- 
islation which attempts to correct some 
of the problems facing the troubled U.S. 
Postal Service. 

This legislation, H.R. 79, would re- 
establish the principle of service to the 
public as the most important priority for 
the Postal Service and mandate some 
much-needed greater accountability for 
postal management. 

In connection with its introduction, I 
made a detailed statement on the spe- 
cific provisions of the bill in a speech 
printed in the January 25, 1979, edition 
of the CONGRESSIONAL REcorRD on page 
H313. 

At this time I would like to reempha- 
size my determination to have early con- 
sideration for this important measure. 

As the newly elected chairman of the 
Postal Operations and Services Subcom- 
mittee of the House Committee on Post 
Office and Civil Service for the 96th Con- 
gress, I intend to schedule hearings on 
the bill in the very near future. 

A synopsis and text of H.R. 79 follows: 
SYNOPSIS OF “POSTAL SERVICE Act oF 1979" 
(Sponsored by Representative CHARLES H. 

WILSON) 

Sec. 1. Title. 

Sec. 2. The Chairman of the Postal Service 
Board of Governors will be directly appointed 
by the President and the Chairman will have 
a newly-created independent staff including 
a staff director and five additional employees 
The Chairman of the Board of Governors 
is specifically designated as the chief exec- 
utive officer of the Postal Service with respect 
to implementing national postal policy. 

It is mandated that in the future at least 
one member of the Board will have direct 
postal administrative background and one 
member with postal labor background. 

The Postmaster General and Deputy Post- 
master General will no longer be members of 
the Board of Governors. 

It is mandated that the Board shall meet 
at least twice during each calendar month. 

Sec. 3. Public service appropriations are 
increased to $1.1 billion for fiscal year 1980; 
to $1.2 billion for fiscal year 1981; and to 
$1.3 billion for the fiscal year 1982 and 
beyond. 

The Postal Service shall send to the Com- 
mittee on Post Office and Civil Service of the 
House of Representatives and the Committee 
on Government Affairs of the Senate a yearly 
report on postal research and development. 

Sec. 4. The phasing of postal rates othe~ 
than first class and parcel post is extended 
from 16 to 20 years for non-profit organiza- 
tions and from 8 to 10 years for commercial 
rates. The cost involved in “revenue fore- 
gone” appropriations to cover this item will 
be quite small in relation to the full postal 
financial picture, averaging considerably un- 
der $100 million per year through 1984. 
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Sec. 5. The Postal Rate Commission will 
be given a budget independent from the 
Postal Service. Its expenses will be included 
in the President's budget as a separate item. 

Sec. 6. The Postal Rate Commission shall 
conduct a cost attribution study and use 
such study as a basis for developing a rec- 
ommended system of accounts by which the 
costs of the United States Postal Service can 
be identified. The Commission shall report 
its findings and recommendations to the 
Congress no later than September 30, 1979 

Sec. 7. The Postal Service may establish 
size and weight limitations for mail matter 

Sec. 8. Teaching aids, catalogs of books and 
eligible educational materials will be charged 
the library rate. 

Sec. 9. It is specified that nothing in the 
legislation will affect the postal collective 
bargaining agreements. 

A bill to amend title 39, United States Code, 
to provide that the chairmen of the Board 
of Governors of the United States Postal 
Service be appointed by the President, and 
for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Postal Service Act of 1979". 


ORGANIZATION OF POSTAL SERVICE 


Sec. 2. (a)(1) Section 202 of title 39, 
United States Code, is amended— 

(A) in subsection (a)— 

(i) by striking out “11 members” and in- 
serting in lieu thereof "9 members”; 

(ii) by striking out “Nine of the members" 
and inserting in lieu thereof “The members”; 

(ili) by striking out the third sentence and 
inserting in lieu thereof the following new 
sentence:' “The Chairman of the Board of 
Governors shall be designated by the Presi- 
dent from among the members of the 
Board.”; and 

(iv) by inserting after the fourth sentence 
the following new sentence: “Of members of 
the Board— 

“(1) at least one shall be appointed from 
persons who are specially qualified to serve 
on the Board by virtue of their education, 
training, or experience in postal manage- 
ment; and 

“(2) at least one shall be appointed from 
persons who are specially qualified to serve 
on the Board by virtue of their education, 
training, or experience in postal labor orga- 
nizations recognized under section 1203 of 
this title.”’; 

(B) in subsection (c), by striking out “. 
who shall be a voting member of the Board”; 

(C) in subsection (d), by striking out “, 
who shall be a voting member of the Board”; 
and 

(D) by adding at the end thereof the fol- 
lowing new subsection: 

“(e)(1) The Board shall have a Director 
who shall be appointed by the Chairman of 
the Board and who shall be paid at a rate 
not to exceed the rate of basic pay payable 
for grade GS-18 of the General Schedule un- 
der section 5332 of title 5, United States 
Code. 

“(2) The Chairman of the Board shall ap- 
point and fix the pay of five additional em- 
ployees, two of whom shall be clerical em- 
ployees and paid at a rate not to exceed the 
rate of basic pay payable for grade GS-10 of 
the General Schedule under section 5332 of 
title 5, United States Code, and the other 
three of whom shall be paid at a rate not to 
exceed the rate of basic pay payable for the 
Director."’. 

(2) Section 402 of title 39, United States 
Code, is amended— 
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(A) by striking out the first sentence; 

(B) by striking out “the Postmaster Gen- 
eral or”; and 

(C) by striking out “Governors in their 
exclusive judgment” and inserting in lieu 
thereof “Board”. 

(3) The requirements of the fifth sen- 
tence of section 202(a) of title 39 United 
States Code, as added by paragraph (1) (A) 
(iv) of this subsection, need not be met with 
respect to the first 3 members of the Board 
of Governors of the United States Postal 
Service appointed after the effective date of 
this Act. 

(b)(1) Section 203 of title 39, United 
States Code, is amended— 

(A) by inserting “with respect to ad- 
ministration and daily operations after 
“Postal Service each place it appears in such 
section; and 

(B) by inserting “(a)” before “The chief 
executive” and adding at the end of such 
section the following new subsection: 

“(b) The chief executive officer of the 
Postal Service with respect to determina- 
tions of all policies for postal services is the 
Chairman of the Board of Governors desig- 
nated under section 202(a) of this title.’’. 

(2) The heading for section 203 of such 
title is amended by adding at the end there- 
of “; Chairman of the Board of Governors". 

(3) The table of sections for chapter 2 of 
such title is amended by inserting “; Chair- 
man of the Board of Governors" before the 
period at the end of the item relating to 
section 203 of such title, 

(c) Section 205 of title 39, United States 
Code, is' amended by adding at the end 
thereof the following new subsection: 

“(e) The Board shall meet at least twice 
during each calendar month which begins 
after the effective date of this subsection.”. 


APPROPRIATIONS AND ANNUAL REPORT 


Sec. 3. (a) Section 2401 of title 39, United 
States Code, is amended to read as follows: 


“$2401. Appropriations 


“(a) There are appropriated to the Postal 
Service all revenues received by the Postal 
Service. 

“(b) There is authorized to be appro- 
priated to the Postal Service each year a sum 
determined by the Postal Service to be equal 
to the difference between the revenues the 
Postal Service would have received if sec- 
tions 3217, 3403-3405, and 3626 of this title 
and the Federal Voting Assistance Act of 
1955 (50 U.S.C. 1451 et seq.) had not been 
enacted and the estimated revenues to be 
received on mail carried under such sections 
and Act, 

“(c) As reimbursement to the Postal Serv- 
ice for costs incurred by it in the establish- 
ment and maintenance as a public service of 
a comprehensive nationwide system for the 
regular and effective delivery of mail matter, 
and in recognition of the value of the system 
to the Nation and the public, there is au- 
thorized to be appropriated to the Postal 
Service $1,100,000,000 for the fiscal year end- 
ing September 30, 1980, $1,200,000,000 for the 
fiscal year ending September 30, 1981, and 
$1.300,000,000 for each fiscal year thereafter. 

“(d) The Postal Service shall after the 
close of each fiscal year for which funds are 
expended to carry out research and develop- 
ment submit to the Committee on Post 
Office and Civil Service of the House of Rep- 
resentatives and the Committee on Govern- 
mental Affairs of the Senate a report on the 
activities conducted through the expendi- 
tures during that year. 

“(e) The failure of the President to re- 
quest the appropriation of any part of the 
funds authorized by this section may not be 
deemed to be a failure of appropriations 
under section 3627 of this title. 
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“(f) The rates established under chapter 
36 of this title for zone-rated parcels form- 
erly entered under former chapter 67 of this 
title shall not be more than 10 percent less 
than the rates for such mail would be if the 
funds authorized under subsection (c) of 
this section were not appropriated.’’. 

(b) Section 2003 of title 39, United States 
Code, is amended by striking out subsection 
(f). 

PHASING 

Sec. 4. (a) Section 3626(a) of title 39, 
United States Code, is amended — 

(1) in subparagraph (1), by striking out 
“sixteenth” and inserting in lieu thereof 
“twentieth”; and 

(2) in subparagraph (2), by striking out 
“eighth” and inserting in lieu thereof 
“tenth.” 

(b) Nothing in subsection (a) of this sec- 
tion shall be construed to authorize a re- 
duction in any rate of postage in effect and 
being paid on the date of the enactment of 
this Act. 


POSTAL RATE COMMISSION BUDGETS 


Sec. 5. Section 3604(d) of title 39, United 
States Code, is amended to read as follows: 

“(d) The Commission annually shall pre- 
pare and submit to the President a budget of 
the expenses of the Commission, including 
expenses for facilities, supplies, compensa- 
tion, and employee benefits. The President 
shall include the budget of the Commission, 
with his recommendations but without re- 
vision, as a separate item in the budget re- 
quired by section 201 of the Budget and Ac- 
counting Act, 1921 (31 U.S.C. 11) to be 
transmitted to the Congress.”. 


COST ATTRIBUTION STUDY 


Sec. 6. (a) The Postal Rate Commission 
shall study alternatives to the method of 
attributing or apportioning postal costs (in- 
cluding capital investments made by the 
Postal Service) among each class or subclass 
of mail or type of mail service established 
under section 3622(b) of title 39, United 
States Code. The Commission shall, after the 
study, provide for the preparation of a rec- 
ommended system of accounts by which the 
costs of the United States Postal Service can 
be identified and associated with the class 
or subclass of mail or type of mail service, 
or with the public service function of the 
Postal Service. The Commission shall report 
its findings and recommendations to the 
Congress no later than September 30, 1979. 
The report of the Commission shall in- 
clude— 

(1) a recommended system of accounts, 
and 

(2) the Commission's estimates of the ef- 
fects of the alternatives studied on postal 
volumes, revenues, capital investments, 
rates, and fees in terms of both overall 
postal services and each class or subclass of 
mail or type of mail service. 

(b) The Postal Service shall cooperate 
with the Commission in the conduct of the 
study under subsection (a) of this section 
and shall provide the Commission with any 
information the Commission reasonably 
deems necessary to carry out that study. 

(c) In the conduct of its study under 
subsection (a) of this section, the Commis- 
sion is authorized to conduct such proceed- 
ings. including hearings, as it deems are 
warranted, without regard to the provisions 
of sections 556 and 557 of title 5, United 
States Code. 


SIZE AND WEIGHT LIMITS 

Sec. 7. Section 3682 of title 39, United 
States Code, is amended to read as follows: 
"$ 3682. Size and weight limits 

“The Postal Service may establish size and 
weight limitations for mail matter in the 
Same manner as prescribed for changes in 


classification under subchapter II of this 
chapter.”. 
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RATES FOR BOOKS, FILMS, AND OTHER 
MATERIALS 


Sec. 8. (a) Section 3683(b) of title 39, 
United States Code, is amended to read as 
follows: 

“(b) Notwithstanding any other provision 
of this title— 

“(1) any book (including any book pub- 
lished or otherwise issued as a supplement to 
any other book) which— 

“(A) consists exclusively of reading matter, 
scholarly bibliography, or reading matter 
with incidental blank spaces for notations; 
and 

“(B) contains no advertising, other than 
incidental announcements of books; 

“(2) any 16 millimeter film, narrow-width 
film, film strips, transparencies for projection, 
slides, or microfilm; 

“(3) any sound recording; 

“(4) any museum materials, specimens, 
or collections; 

“(5) any scientific or mathematical kit, 
instrument, or other device; 

“(6) any teaching aid, guide, map or 
other interpretative material for use in con- 
junction with any item specified in one or 
more of paragraphs (1) through (5); and 

“(7) any catalog or similar publication 
which contains a listing of any item specified 
in one or more of paragraphs (1) through 
(8); 
may be mailed at the rates currently in effect 
for mail matter specified in former section 
4554(b) (1) of this title in any case in which 
any such item is mailed to or from any in- 
stitution, organization, or association speci- 
fied in subparagraph (A) or subparagraph 
(B) of former section 4554(b)(1) of this 
title or to or from any school, college, uni- 
versity, or library.”’. 

(b) The heading for section 3683 of chap- 
ter 36 of title 39, United States Code, is 
amended to read as follows: 

“§ 3683. Uniform rates for publications, films, 
and other materials”. 

(c) The table of sections for subchapter V 
of chapter 36 of title 39, United States Code, 
is amended by striking out the item relating 
to section 3683 and inserting in lieu thereof 
the following new item: 


“§ 3683. Uniform rates for publications, films, 
and other materials.”. 


EFFECT ON COLLECTIVE BARGAINING AGREEMENTS 


Sec. 9. Nothing in this Act shall be con- 
strued to affect— 

(1) any collective bargaining agreement 
entered into by the United States Postal 
Service which is In effect on the date of the 
enactment of this Act; 

(2) the authority of the United States 
Postal Service under chapter 12 of title 39, 
United States Code, to engage in collective 
bargaining with respect to any collective 
bargaining agreement into which the United 
States Postal Service may enter; or 

(3) any obligations entered into by the 
Postal Service in any future collective bar- 
gaining agreement. 


LEGISLATION TO AMEND SOCIAL 
SECURITY ACT WITH REGARD TO 
MEDICARE REIMBURSEMENTS TO 
SENIOR CITIZENS 


The SPEAKER per tempore. Under a 

previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 5 minutes. 
è Ms. HOLTZMAN. Mr. Speaker, I have 
today introduced legislation to assure 
that medicare reimburses senior citizens 
properly for their medical expenses. 

Medicare is supposed to pay 80 percent 
of an elderly person’s doctor bills and 
other covered medical expenses. Many of 
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my constituents complained, however, 
that the reimbursement they actually re- 
ceived was much less than 80 percent of 
their medical bills. 

The reason this occurs is because medi- 
care will pay only 80 percent of a “rea- 
sonable charge” for medical care, and 
that in the great majority of cases the 
“reasonable charge” for a particular 
service is far below the physician’s actual 
fee. As a result, most of the time medi- 
care patients do not receive the 80 per- 
cent reimbursement which they are led 
to expect and which Congress intended 
that they get. 

This problem is severe throughout the 
Nation. In 1976 in 71.7 percent of all 
medicare claims nationwide, the “rea- 
sonable charge” was lower than the 
physician’s actual fee. This resulted in 
reduced medicare reimbursements—un- 
derpayments—of more than $1.3 billion. 
The average reduced claim was under- 
paid by $20.51. In other words, more than 
70 percent of the time, senior citizens re- 
ceived less than the full 80 percent reim- 
bursement they expected from medicare, 
and each time this happened it cost the 
average patient more than $20. 

The problem has grown rapidly. In 
1974, 63.7 percent of claims nationwide 
were reduced below the amount claimed. 
In 1975, there were reductions in 69.2 
percent of claims. As the rate of claim 
reductions has risen, the number of 
physicians willing to accept assignment 
of a claim—that is, willing to take the 
risk of a reduction themselves, rather 
than put it on the patient—has dropped 
steadily. 

Reduced medicare reimbursements can 
have a devastating impact on the elderly, 
most of whom live on small, fixed in- 
comes. I asked the General Accounting 
Office, as part of a study it conducted 
for me of the entire “reasonable charge” 
problem, to gauge this impact in Brook- 
lyn. GAO found that 5.9 percent of 
Brooklyn medicare beneficiaries—nearly 
2,500 people—experienced reduction of 
$50 or more during a 10-month period. 
Reductions amounted to $400 or more 
for 82 persons, and according to the 
GAO's report, caused them to cut down 
on food, clothing, or furniture, to bor- 
row from families, to spend their savings, 
or even to move. 

The impact of underpayments is ag- 
gravated by the fact that medicare pa- 
tients cannot learn in advance how much 
reimbursement they will receive for a 
particular treatment. Only after patients 
have been treated and submitted the 
physician’s bill to medicare do they learn 
whether medicare will pay 80 percent of 
the bill or considerably less. Thus, for 
most elderly patients reduced medicare 
reimbursement comes as a cruel sur- 
prise. 

The legislation I am introducing to- 
day is intended to correct this intoler- 
able situation and assure that senior citi- 
zens are compensated fairly for their 
medical expenses. It responds to the leg- 
islative problems identified by GAO, 
after an 18-month study of medicare, 
as the cause of many underpayments. 
It should also make the program sim- 
pler, less costly to administer, and less 
subject to error as well. 
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First, my bill requires that medicare 
reimbursements be based on physicians’ 
current fees rather than those charged 
in the past. Under present law, reason- 
able charges for the current fiscal year 
are based on physician fees during the 
preceding calendar year. GAO said: 

Consequently reasonable charges are based 
on data which is 6 to 18 months old at the 
beginning of the fiscal year and 18 to 30 
months old at the end of the fiscal year. 


Given the rampant inflation in medi- 
cal cost, this system virtually assure that 
reasonable charges will be below the 
actual fees. 

The use of outdated fee information 
penalizes the elderly for inflation. When 
health costs are rising rapidly it is un- 
reasonable and unfair to reimburse a 
senior citizen on the basis of fees his 
physician charged 1 or 2 years earlier. 
My bill will assure that when medicare 
determines a physician’s “customary 
charge” for a service, it does so on the 
basis of current information. 

My bill also requires medicare to allow 
patients to learn in advance, through 
their physicians, what the reasonable 
charge for a particular treatment will 
be. This would prevent surprise, pro- 
vide patients with a way to detect errors, 
and most importantly, encourage them 
to avoid physicians whose fees are un- 
reasonably high. If the purpose of the 
“reasonable charge” is to keep medical 
costs down, then allowing patients to 
choose among doctors on economic 
grounds would be of major importance 
in achieving the goal. 

Finally, the bill directs the Secretary 
of Health, Education, and Welfare to 
conduct pilot projects in order to find 
better ways to determine benefits under 
medicare. GAO found that the present 
process was costly and error prone, in 
addition to failing to provide adequate 
reimbursement. In fiscal 1974, adminis- 
trative costs for medicare health insur- 
ance amounted to $360 million—12 per- 
cent of program costs. This is a higher 
rate of administrative cost than in the 
medicaid, food stamp and welfare pro- 
grams. In addition, GAO found computer 
errors in 13 percent of the surgical 
claims it studied in New York. This rate 
of error could produce more than $8 mil- 
lion annually in erroneous underpay- 
ments—and could also produce substan- 
tial, undetected overpayments. 

Clearly a method must be found to re- 
imburse senior citizens for their medical 
expenses which is less costly to admin- 
ister and more effective than the present 
system. The pilot projects authorized by 
my bill would enable the Secretary of 
Health, Education, and Welfare to iden- 
tify such a method, and thereby not only 
improve medicare service, but assist the 
Congress in planning for a national 
health insurance program, as well. 

The 24 million elderly Americans who 
depend on medicare health insurance to 
help them meet their medical expenses 
have been badly served by the present 
“reasonable charge” method. The legis- 
lation which I am introducing today 
should lead to a vastly improved medi- 
care program, which will be cheaper to 
administer, protect both the taxpayer 
and the elderly patient from artificially 
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inflated fees, and assure that legitimate 

health care expenses are met. 
The text follows: 

H.R. 1962 

A bill to amend title XVIII of the Social Se- 
curity Act to make more realistic the de- 
termination of reasonable charges under 
the supplementary medical insurance pro- 
gram, to require that patients be given ad- 
vance estimates of the reimbursement they 
will receive for services rendered under 
such program, and to provide for the con- 
duct of pilot projects to test new methods 
and procedures for determining reasonable 
charges under such program 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1842(b)(3) of the Social Security Act is 
amended, effective with respect to services 
provided after the month in which this Act is 
enacted, by striking out “person furnishing 
such services” in the first full sentence fol- 
lowing subparagraph (E) and inserting in 
lieu thereof “person furnishing the particu- 
lar services involved at the time such services 
are furnished”. 

Sec. 2. Section 1842 of the Social Security 
Act is amended, effective with respect to con- 
tracts entered into (or renewed) after the 
month in which this Act is enacted, by add- 
ing at the end thereof the following new 
subsection: 

“(h) Each contract under this section shall 
provide that enrollees who are to receive 
services under this part shall be furnished 
with an estimate of the reasonable charge 
for each of the services involved prior to the 
receipt of such services. To the maximum ex- 
tent feasible, the estimate with respect to 
each such service shall be made available to 
the enrollee through the provider of the serv- 
ice.” 

Sec. 3. Section 1842 of the Social Security 
Act (as amended by section 2 of this Act) is 
further amended by adding at the end there- 
of the following new subsection: 

“(1) Notwithstanding any other require- 
ment of this section, the Secretary shall 
establish and carry out pilot projects, using 
carriers or other appropriate agents, to test 
methods and procedures, other than those 
described in the preceding provisions of this 
section, for determining reasonable charges. 
In carrying out such pilot projects, the Sec- 
retary shall seek methods and procedures 
which (1) assure that enrollees are properly 
reimbursed for their reasonable medical ex- 
penses, (2) reduce the number of instances 
in which the reasonable charge allowed is less 
than the full charge for a service, (3) pro- 
vide enrollees with the incentive and op- 
portunity to seek lower cost medical care, 
and (4) promote the simpler and more effi- 
cient administration of benefits under this 
part. The Secretary shall make such reports 
and recommendations, and take such other 
actions, as he may deem appropriate on the 
basis of such projects and his findings made 
as a result thereof.".@ 


IN SUPPORT OF THE LITHUANIAN 
STRUGGLE FOR SELF-DETERMI- 
NATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. MOFFETT) is 
recognized for 5 minutes. 

@ Mr. MOFFETT. Mr. Speaker, I would 
like to take this opportunity to reaffirm 
my commitment to the Lithuanian strug- 
gle for self-determination. In just the 
past year, there were two blatant exam- 
ples of the Soviet Government’s intol- 
erance toward Lithuanians. After the 
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charade of a fair trial, Lithuanian dissi- 
dents Viktoras Petkus and Balas Gajus- 
kas, were convicted and sentenced to 
prison terms of 15 and 10 years, respec- 
tively. 

Ironically, Mr. Petkus was convicted 
for associating with a Lithuanian group 
which sought to oversee compliance with 
the Helsinki accords. By signing the ac- 
cords and subsequent documents, the So- 
viet Union promised to guarantee the 
basic human rights of its citizens. That 
promise has been an empty one—the ar- 
rest of Mr. Petkus for seeking enforce- 
ment of its principles is a striking exam- 
ple of how it has been flouted. Repression 
of Lithuanian dissidents such as Mr. 
Petkus and Mr. Gajuskas is all too com- 
monplace. 

This repression has not diminished the 
Lithuanian people’s tenacious resistance 
to Russification. In this supposedly sec- 
ular country, the Lithuanians have clung 
steadfastly to their religious faith and 
cultural practices. They have recently 
made even bolder moves to practice Ca- 
tholicism openly. Hopefully, this effort 
will be furthered by Pope John Paul II’s 
personal request to Andrei Gromyko for 
greater religious tolerance. 

Violations of the rights of Lithuanians 
deserve our condemnation. Our vocal 
support of their fight for self-determi- 
nation can offer strength to them. Please 
jcin me in supporting the staunch re- 
sistance of the Lithuanian people to 
forced assimilation and Russification, in 
violation of the Helsinki accords.@ 


CONSUMERS VICTIM OF UTILITY 
RATE DISPARITIES 


The SPEAKER pro tempore: Under a 

previous order of the House, the gentle- 
man from Maryland (Mr. Barnes) is 
recognized for 5 minutes. 
@ Mr. BARNES. Mr. Speaker, one of 
my major legislative priorities in this 
session of the 96th Congress is to draft 
legislation to change utility ratemaking 
practices which result in inefficient use 
of energy and discriminate against small 
residential consumers. As a Maryland 
Public Service Commissioner from 1975 
to 1978, I had the opportunity to gain 
firsthand experience with problems of 
this kind. 

One problem with utility regulation in 
the United States is that rates charged 
to consumers may vary widely within a 
limited geographical area, even though 
consumers may receive service from the 
same utility company. In the Washing- 
ton, D.C., metropolitan area, for ex- 
ample, the Maryland Public Service 
Commission, the District of Columbia 
Public Service Commission, and the Vir- 
ginia State Corporation Commission use 
different criteria in setting electricity 
rates charged by the Potomac Electric 
Power Co. (Pepco) and the Virginia 
Electric and Power Co. (Vepco). Fig- 
ures supplied to the Washington Post 
show that customers using 500 kilowatt 
hours of electricity in November 1978 
were charged $18.81 in the District of 
Columbia, $27.97 in Fairfax County, Va., 
and $30.33 in my constituency, Mont- 
gomery County, Md. Rates in Maryland 
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appear to be, in effect, pushed up because 
of the lower rates in the District of Co- 
lumbia. Suburban users are apparently, 
as a result, subsidizing utility rates in the 
district because there is no coordination 
in regulatory practices among the three 
jurisdictions. 

Mr. Speaker, this is more than just a 
local problem. There are unquestionably 
many other areas around the country 
which experience a similar disparity. 
That is why I intend to introduce legisla- 
tion to encourage regional cooperation in 
setting utility rates. I believe the prob- 
lem can be approached effectively on 
the Federal level to encourage our na- 
tional goals of equity and energy conser- 
vation. 

I am inserting in the Recorp an article 
which appeared in the Washington Post 
on February 4, 1979, which illustrates 
the effect of electricity rate disparities 
on my own constituency. The article 
follows: 

ELECTRICITY RATES VARY WIDELY IN AREA 

(By Phil McCombs) 

Washington area residents are paying 
vastly different prices for equal amounts of 
electricity, according to utility company 
records. 

A somewhat typical Montgomery County 
household using 750 kilowatt-hours of elec- 
tricity last November was charged $43.68, or 
nearly 56 percent more than the $28.02 
charged the user of 750 kilowatt-hours in the 
District of Columbia. 

Montgomery households paid between 17 
percent and 63 percent more than those in 
the District for the same quantities of elec- 
tricity, the records for two winter months 
show. 

Residents of Montgomery and the District 
receive their electricity from the same utility 
company, Potomac Electric Power Co., known 
as Pepco. 
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Utility rates are substantially lower in the 
District than elsewhere in the area. 

Prince George’s County residents paid be- 
tween 21 and 60 percent more than the Dis- 
trict for equivalent amounts. 

In Fairfax County the residents paid be- 
tween 22 and 55 percent more; in Arlington 
County between 8 and 44 percent more; and 
in Alexandria between 6 and 60 percent more. 

Virginia area residents receive their elec- 
tricity from Virginia Electric and Power 
Co.—Vepco. 

Countrary to claims by some consumer 
activists, utility company records show that 
Vepco customers are paying slightly less for 
equivalent amounts of electricity than the 
Maryland customers of Pepco. 

The large price variations occur because 
the regulatory commissions in the various 
local jurisdictions operate independently and 
apparently give little consideration to rates 
in neighboring areas. 

Rates are determined by complex formulas 
and procedures that include seasonal adjust- 
ments, the passthrough to customers of fuel 
costs, differing local taxes and other varia- 
bles—all of these affecting the price a cus- 
tomer will pay. 

The statistics in this article and the ac- 
companying chart were provided by Pepco 
and Vepco at the request of The Washington 
Post. Some special computer runs had to be 
made by the companies in order to obtain 
the data. 

In addition, the statistics show that the 
rates are often lower for customers who use 
more electricity. In other words, energy con- 
servation seems to be discouraged in some 
cases. 

The new National Energy Act—now the law 
of the land—sets energy conservation as a 
major goal for utility companies. 

Rates for District of Columbia users are 
set by the Public Service Commission. It 
consists of three members appointed by the 
mayor. 

In Maryland rates are set by the state 
Public Service Commission of five members 
appointed by the governor. 


ELECTRIC UTILITY COSTS 
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For Virginia, utility rates are set by the 
State Corporation Commission—a three- 
member group established by the Virginia 
Constitution. The SCC members are elected 
by the state legislature and the commission 
is often considered so powerful that it is 
referred to as a fourth branch of government. 

A top regulatory official who declined to 
be identified said last week that the varia- 
tions in charges show that Maryland Pepco 
customers are essentially subsidizing Dis- 
trict customers. 

That subsidy could run as high as $10 
million, according to some calculations. 

But Pepco senior vice president Paul 
Dragoumis said Maryland customers were 
paying a fair rate and District customers 
were being subsidized not by Maryland but 
by Pepco stockholders. 

Brian Lederer, the District of Columbia 
official who represents consumers before the 
Public Service commission, said that Pepco 
was not losing money in the District as 
Pepco claims. 

He said that if Maryland customers think 
they are paying too much, they should take 
the matter up with the Maryland commis- 
sion to get rate reductions. 

Four years ago in the District, the com- 
mission put a lid on the price of 450 kilo- 
watt hours or less used by any residential 
customer. That price has not changed since. 
Maryland and Virginia have no such lid— 
referred to as a “lifeline rate’—for small 
customers. 

The District commission also has been 
considering Pepco’s request for a 15 percent 
rate increase for a year and a half but ap- 
proval has not been given. A decision is ex- 
pected within a few months. 

In Maryland, the commission has acted 
quickly in deciding rate cases. A request by 
Pepco for a 5.2 percent increase is pending 
there. 

In Virginia, a commission decision on 
Pepco’s request for a 25 percent increase is 
expected at any time. 

The rates shown on the chart apply only 
to residential and not to commercial cus- 
tomers. 


[Figures supplied by Potomac Electric Power Co. and Virginia Electric and Power Co.] 
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If Vepco’s rate increase request is granted in full then the remaining 12.2 percent increase would 
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BEGINNING FARMERS ENTRY 
ASSISTANCE ACT OF 1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Iowa (Mr. BEDELL) is recog- 
nized for 5 minutes. 
@ Mr. BEDELL. Mr. Speaker, today I am 
introducing the Beginning Farmers 
Entry Assistance Act of 1979, which 
would direct the Federal Government to 
act as a guarantor of State-administered 
loan programs to facilitate entry into 
full-time farming. 

Last month, I held a beginning farm- 
ers informational seminar in Le Mars, 
Iowa. At this meeting, which was open to 
the public, a variety of panelists, includ- 
ing both established and new farmers, 
bankers, and Federal and State officials, 
discussed the alarming trend toward in- 
creased concentration in farm ownership. 
It appeared that there was general con- 
sensus that obstacles to entry present a 
serious problem, and that an effort 
should be made to devise responsible, ef- 
fective solutions to them. The Beginning 
Farmers Entry Assistance Act is intended 
to be part of that effort. 


Before proceeding further, I would like 
to acknowledge the leadership role that 
has been played by Senator GAYLORD 
Netson, chairman of the Senate Small 
Business Committee, and Senator GEORGE 
McGovern, second ranking majority 
member of the Senate Agriculture Com- 
mittee, in formulating this bill. Their 
interest in and concern with the welfare 
of the family farm system of agriculture 
in this country have been demonstrated 
time and again, and their latest effort 
in this regard is especially commendable. 

The need for legislation addressing 
barriers to new entry can be easily dem- 
onstrated. A recently released Congres- 
sional Budget Office study revealed that, 
in 1945, the United States had 5.9 million 
farms. Today, over 30 years later, there 
are 2.7 million farms. Even more alarm- 
ing is what one sees when this trend is 
extrapolated: By the year 2000, there will 
likely be only 1.6 million farms in the 
United States if nothing is done to coun- 
ter the trend toward concentration in 
American agriculture. 

I do not mean to imply that there is 
a conspiratorial campaign underfoot in 
the American countryside designed to 
subvert the family farm system of agri- 
culture and concentrate ownership of 
farmland in a few corporate hands. In 
fact, the catalyst for increased concen- 
tration of farm ownership in recent years 
has been the expansion of the highly 
efficient and successful family farm op- 
erator who has purchased land from his 
neighbors in order to gain the economies 
of scale that have become an integral 
part of today’s highly mechanized, capi- 
tal intensive agriculture. Obviously, 
there has been no intent on the part of 
these farmers to subvert the family farm 
system of agriculture. I believe that this 
tendency for expansion on the part of 
family farm operators is not as much a 
cause of the disturbing trend toward in- 
creased concentration in farm owner- 
ship as it is a symptom of the prevailing 
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environment surrounding American ag- 
riculture itself. In fact, according to the 
above-mentioned CBO report, the Fed- 
eral Government must bear a great share 
of the blame because of the way its pro- 
grams tend to reward, and thus provide 
incentives for, bigness. 

It is no secret that, to own and oper- 
ate your own farm today, one must have 
access to large amounts of capital. These 
capital requirements often prove pro- 
hibitive even to those operators who al- 
ready have their own land (with the 
increased ability to borrow that owner- 
ship brings); for the new entrant who 
desires to begin his own operation, the 
capital barriers usually mean failure. It 
should be of little surprise that while in 
1956, 60 percent of all farm purchase 
transactions went to set up new, distinct 
farming operations, only 20 to 25 percent 
of all transactions went for that purpose 
in 1976. 

Mr. Speaker, I believe that the Begin- 
ning Farmers Entry Assistance Act takes 
a responsible approach to this problem. 
It has been designed in a way that mini- 
mizes the role of the Federal Govern- 
ment, allowing State governments to 
formulate and implement programs that 
will be most responsive to the needs of 
the local communities and individual 
sellers and buyers. I would like to briefly 
set out the broad parameters of this pro- 
gram in order to clear up any misunder- 
standings that might exist about it. 

First, let me outline what this program 
would not do. It would not empower the 
Federal Government to compete with 
other farmers by allowing it to acquire 
land and then sell it to prospective new 
farmers. It would not necessitate massive 
increases in Federal, or, for that matter, 
State government outlays, nor would it 
create new levels of bureaucracy. And 
finally, this proposal would not add im- 
petus to land inflation; in fact, there is 
strong evidence that it would help in 
dampening land price increases. 

Simply stated, the bill that is being 
introduced today would provide Federal 
guarantees for loans, leases, and sales of 
land through land sales contracts as a 
means to assist persons interested in be- 
ginning farming who cannot acquire the 
financial assets from any other source 
including Farmers Home Adminis- 
tration. As noted above, one of the cen- 
tral elements of this proposal is its utili- 
zation of the State governments, To 
qualify for this program, each State gov- 
ernment must submit a State plan to the 
Secretary of Agriculture for approval. 
Once this is approved, and the State has 
met certain other minimal requirements, 
such as establishing an advisory commit- 
tee composed of bankers, farmers, agri- 
cultural specialists, and others, the State 
is free to administer the program as it 
deems appropriate. As long as the State 
maintains the program in a way that 
prevents abuse, such as taking steps to 
insure that the Federal guarantees are 
not used for speculative purposes, it can 
continue to receive the guarantee assist- 
ance. 

I believe that this proposal has been 
drafted in a way that anticipates and 
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precludes most of the opportunities for 
abuse. For instance, for an individual to 
qualify for assistance under this program 
he must meet the following criteria: He 
must be a citizen or resident alien of the 
United States and a legal resident of that 
State; he cannot have been engaged in 
farming on a full-time basis within the 
immediately preceding 10-year period 
(this condition is qualified in that these 
individuals who have worked on a farm 
as a family member or as an employee 
of a farming operation without exerting 
any legal control over the operation are 
still eligible) ; he must be able to prove 
that he could not receive the necessary 
credit assistance from any other source, 
including FmHA; he must demonstrate 
that he is qualified to become a full-time 
farmer and had at least a year of actual 
farming experience; he must have a net 
worth of less than $75,000. A State ap- 
praisal of the land must have been con- 
ducted to provide assurance that the 
price of the land is fair and reasonable. 

There are extensive protections writ- 
ten into the bill so that the Government 
does not suffer a loss in the event of de- 
fault on payment by the guarantee re- 
cipient. As noted earlier, prohibitions are 
established to prevent the use of the 
guarantees for speculative purposes; for 
example, if the guarantee recipient de- 
cides to sell the land within 10 years 
after the date of purchase, the Secretary 
shall have the option of repurchasing the 
land at its original purchase price ad- 
justed for inflation. 

The proposal as now drafted author- 
izes a loan guarantee fund of up to $400 
million annually for 4 years; 75 percent 
of these funds are to be allocated among 
qualified States according to a formula 
based on the State’s percentage of the 
total national farm population. The re- 
maining 25 percent of the loan guarantee 
funds would be distributed to those 
States who, in the view of the Secretary, 
have especially meritorious programs. 
Examples of a meritorious program 
might be one that includes provisions 
which would serve as incentives for sell- 
ers to keep down the selling price as a 
result of preferable tax treatment. 

I should point out, Mr. Speaker, that 
the State of Minnesota has been admin- 
istering a program that has many of the 
same provisions contained in the pro- 
posal I am offering here today. I am sure 
that my distinguished colleague, Mr. 
Notan, who is one of the prime sponsors 
of this measure, will be able to more 
fully elaborate on the impressive suc- 
cesses that the Minnesota program has 
had during the past several years. It is 
worth mentioning, however, that the ad- 
ministrative costs of the program have 
been unusually low, and that only three 
full-time people are required to manage 
it in Minnesota. 

Mr. Speaker, I am hopeful that the 
Beginning Farmers Entry Assistance Act 
will serve to stimulate a thorough ex- 
amination of the entry issue, As with 
many issues, there are still many ques- 
tions to be answered and further debate 
needed, and I expect that an intensive 


2280 


hearing process will identify refinements 
and improvements that should be made. 
However, one thing is beyond question. 
The family farm system of agriculture 
in this country is the backbone of the 
greatest food production miracle the 
world has ever seen. The economic and 
social costs of allowing it to disappear 
are unthinkable. I would like to urge all 
my colleagues to look upon the legisla- 
tion that I am offering here today as one 
very important dimension of the drive 
to preserve perhaps the most important 
American institution of all—the family 
farm—and to lend it their support.@ 


NO ROOM FOR SMALL BUSINESS IN 
DOE'S SOLAR PROGRAMS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Massachusetts (Mr. Drinan) 
is recognized for 10 minutes. 
@ Mr. DRINAN. Mr. Speaker, I would 
like to make my colleagues aware that— 
contrary to several congressional man- 
dates—the share of solar-related Fed- 
eral contracts awarded to small busi- 
nesses markedly declined during James 
Schlesinger’s first year as Secretary of 
Energy. 

This issue has a long history in the 
House of Representatives. Almost 2 
years ago, I joined the gentleman from 
Iowa (Mr. BeDELL) and 85 other Mem- 
bers of the House in sponsoring H.R. 
3984, a bill to guarantee a substantial 
role for small businesses in the develop- 
ment, demonstration, and marketing of 
solar energy equipment and energy-re- 
lated inventions. An identical bill, S. 
807, was introduced by 19 U.S. Senators. 
Title II of this legislation required that 
at least 20 percent of the funds appro- 
priated to the Energy Research and De- 
velopment Administration (ERDA) for 
solar energy programs be extended to 
nae businesses and individual inven- 

ors. 

At public hearings in 1977 and 1978, 
spokespersons for the Department of 
Energy (DOE) —ERDA’s successor 
agency, and the Small Business Admin- 
istration (SBA) steadfastly denied the 
need for this legislation. These witnesses 
cited a memorandum of understanding 
between SBA and ERDA/DOE which 
obstensibly provided for significant 
small business participation in solar 
energy R.D. & D.; expressing the opin- 
ion that this agreement obviated the 
need for corrective legislation. 

Mr. William Parker, ERDA’s Deputy 
Director of Procurement, expressed a 
similar view at a May 11, 1977, hearing 
of the House Small Business Subcom- 
mittee on Energy, Environment, Safety 
and Research: 

ERDA is very aware not only of the need 
for small business involvement and par- 
ticipation in our energy technology devel- 
opment, but we are acutely aware of our 
responsibility to assure that we are doing 
everything possible to bring that about. I 
think our efforts to date have been effective, 
but I would further assure you of our in- 


terest and goals to exceed our past achieve- 
ments. 


Mr. Speaker, the time has come to 
examine the record. 
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In response to an inquiry which I made 
last March, DOE provided me with fig- 
ures outlining the distribution of solar 
R.D. & D. funds to small and large 
businesses for fiscal years 1976 through 
1978. The chart provided by the Depart- 
ment for fiscal year 1976 showed 10 
percent of the dollar value of Federal 
solar contracts going to small businesses, 
28 percent to large businesses, and 
the remainder to universities and other 
agencies of Government. The next chart, 
for reasons which have never been ade- 
quately explained, contained only ag- 
gregate data for fiscal year 1977 and 
fiscal year 1978. It showed 17 percent 
participation by small businesses, and 34 
percent participation by large ones— 
giving the impression of substantial im- 
provement over the performance of prior 
administrations. 

In July, I asked Mr. Ronald D. Scott, 
Assistant Director for Heating and Cool- 
ing in DOE’s Division of Conservation 
and Solar Applications, to provide me 
with a separate breakdown of solar 
contracts between fiscal years 1977 and 
1978. After 5 months and dozens of un- 
explained delays, DOE provided its an- 
swer. Between fiscal years 1977 and 1978, 
the share of solar R.D. & D. prime con- 
tract funds awarded to small businesses 
declined from 17 to 14 percent, while 
those funds going to large businesses in- 
creased from 29 to 34 percent. 

Mr. Scott’s handling of this matter 
raises serious questions both about DOE’s 
openness with Congress, and about the 
integrity and direction of its solar en- 
ergy programs, First, why did DOE origi- 
nally misrepresent data to conceal the 
fact that small business participation 
had declined under Secretary Schles- 
inger’s stewardship? Second, when this 
problem was brought to DOE's attention, 
why did the Department take 5 months 
to disclose routine information which it 
is supposed to have readily available? 
Third, why did the figures initially re- 
leased to me last April overstate small 
business participation and fail to cor- 
respond with the more detailed infor- 
mation provided by DOE last December? 

The changing distribution of solar 
R.D. & D. funds revealed by DOE unmis- 
takably shows a pattern of favoritism 
toward the large corporations which in- 
creasingly dominate the solar energy 
field. Interagency agreements and con- 
gressional testimony notwithstanding, 
Mr. Speaker, the figures tell us that Sec- 
retary Schlesinger’s commitment to 
maintaining a competitive solar energy 
market represents no improvement over 
the dismal attitude which prevailed at 
ERDA under President Ford. 


My exchange of correspondence with 
DOE on this issue follows: 


DEPARTMENT OF ENERGY, 
Washington, D.C., April 14, 1978. 
Hon. ROBERT F. DRINAN, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Drinan: Thank you for your 
letter of March 14, 1978, concerning Mr. 
Jack Nelson's letter about small business 
participation in solar energy. 

I have enclosed a copy of Mr. Michael May- 
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baum's response to Mr. Nelson’s March 2, 
1978 letter, as you requested. It is our inten- 
tion that should the planning effort de- 
scribed in Maybaum’'s letter of March 28, 
result in a public plan, we will contact Mr. 
Nelson for his suggestions of representative 
groups of installers, manufacturers, and 
municipal planners to join with others that 
we identify to participate in the develop- 
ment of a retrofit program plan. 

I would like to emphasize that we are 
aware of the contribution that small busi- 
ness can make to our programs. The fraction 
of our funds awarded to small business has 
been significant, increasing to 17% of the 
funding for fiscal years 1977 and 1978 com- 
bined (see enclosed chart). 

I am also enclosing a listing of small busi- 
ness awardees for a series of solicitations 
at the end of fiscal year 1977. You can see 
that the list is quite long, and that Mas- 
sachusetts is well represented. 

Your interest in the solar applications pro- 
grams of the Department of Energy is ap- 
preciated. 

Sincerely, 
RONALD D. Scott, 
Assistant Director, Heating and Cooling, 
Office of Assistant Secretary, Conser- 
vation and Solar Applications. 


Distribution of R. & D. funds 
Percent 

Fiscal year 1975: of total 

Government 

Universities 

Large businesses 

Small businesses 
Fiscal years 1977 and 1978: 

Large businesses 

Government 

Universities 


[Summarized from charts enclosed by 
DOE; other enclosures deleted.] 


WASHINGTON, D.C., July 26, 1978. 

RONALD D. Scott, 

Assistant Director, Heating and Cooling, 
Office of the Assistant Secretary, Con- 
servation and Solar Applications De- 
partment of Energy, Washington, D.C. 

Dear Mr. Scott: Thank you for your letter 
and enclosures of April 14th. The informa- 
tion you provided was very helpful and 
informative. 

I remain concerned, however, about the 
percentage of DOE Solar Heating and Cooling 
R&D funds awarded to small businesses, In 
your letter, you cited a figure of 17 percent 
cmall business participation for fiscal years 
1977 and 1978 combined. I would appreciate 
& year-by-year breakdown of R&D funds dis- 
tribution over this period. In grouping 1977 
end 1978 together as you did on your chart 
and in your letter, one possible implication 
is that the percentage of awards to small 
businesses actually was lower in FY 1978 
than in FY 1977. I hope that this was not 
tho case. 

Thank you for your prompt attention to 
this request. 

With every best wish, I am, 

Cordially yours, 
ROBERT F. DRINAN, 
Member of Congress. 
DEPARTMENT OF ENERGY, 
Washington, D.C., September 1, 1978. 

Hon. ROBERT F. DRINAN, 

House of Representatives, 

Washington, D.C. 

Dear Mr. Drinan: Thank you for your 
July 26, 1978, letter requesting further in- 
formation about the percentage of DOE 
Solar Heating and Cooling R&D funds 
awarded to small businesses. You requested 
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a year-by-year breakdown of R&D funds 
distribution for fiscal years 1977 and 1978. 

A detailed breakdown of R&D funds is 
being prepared in response to your request. 
This information will be forwarded by letter 
to you within three weeks. I hope that this 
will be acceptable. 

Please let me know if I may be of any 
further assistance in the interim. 

Sincerely, 
Rona.p D. Scorr, 
Assistant Director, Heating and Cooling, 
Office of Assistant Secretary, Conser- 
vation and Solar Applications. 
DEPARTMENT OF ENERGY, 
Washington, D.C., December 4, 1978. 
Hon. ROBERT F, DRINAN, 
House of Representatives, 
Washington, D.C. 

Dear Mr Drrinan: This letter is in regard 
to your July 26, 1978, letter requesting fur- 
ther information about the percentage of 
Department of Energy (DOE) Solar Heat- 
ing and Cooling R&D funds awarded to small 
businesses In follow-up to our initial re- 
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sponse of September 1, 1978, the requested 
FY 1977 and 1978 breakdown of these funds 
is attached. 

Some of the numbers require explanation. 
In particular, the apparent decrease of small 
business funding from 17% to 14% between 
FY 77 and FY 78 does not reflect an actual 
decrease in the funding rate for new small 
business contracts. Most of the current R&D 
contracts are the result of a series of 11 
competitive solicitations (PRDA & RFP) re- 
leased during FY 77. Many of these were 
incrementally funded, i.e., part FY 78 and 
part FY 79 funds. Since small business con- 
tracts tend to involve smaller projects with 
lower budgets than large business contracts, 
many of the small business contracts were 
fully funded in FY 77 and did not require 
FY 78 incremental funding. The large busi- 
ness contracts did involve substantial FY 78 
increments, and this is the primary reason 
for the apparent increase in FY 78 funding. 
The most accurate picture of the current 
funding patterns is a weighted average of 
FY 77 and 78. 

The increase in government laboratory 
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funding is a consequence of two factors: the 
R&D Program management decentralization, 
and the establishment of the Solar Energy 
Research Institute (SERI). The DOE labora- 
tories have taken on the bulk of contract 
technical management effort, as the program 
has grown with no Headquarters staff in- 
crease. This has required laboratory funding 
for support. Since laboratory management 
requires a balance between R&D and man- 
agement activities, this has also necessitated 
an increase in lab R&D funding. This R&D 
activity, however, is all of great value to the 
program and well integrated with other 
activities. 

I trust that this information is of use to 
you. If I or my staff may be of further as- 
sistance, please do not hesitate to let us 
know. 

Sincerely, 
RONALD D. SCOTT, 
Assistant Director, Heating and Cool- 
ing Office of Assistant Secretary, 
Conservation and Solar Applica- 
tions. 


RECIPIENTS OF SOLAR R. & D. PRIME CONTRACT DOLLARS, FISCAL YEARS 19797 AND 1978 


[In thousands of dollars} 


Program element 


Und. Total 


FISCAL YEAR 1977 


Program element 


Govern- 


Small Univ. ment 


FISCAL YEAR 1978 


Percent of total... 


o||o| cooocoo 


1 Includes passive. 


Program element Amourt 


Collectors (total $1,105). __ 


Storage (total $180). _ _... 
Heat pumps (total $435). _ 


Cooling (total $297). 


Systems (total $1,990)... _ 


1 Northern Energy Corp. 
2 Public Technology. 


SUMMARY OF FISCAL YEAR 1978 GOVERNMENT FUNDING 


NBS Other 


Program element 


Amount 


100 50—NASA/JPL. 


Controls (total $175) 
Support (total $2,002) 


50—OPA. 


377—Special support 
projects, 


3 Southern States Energy Board. @ 


a 


INTERMENT OF VETERANS UNDER 
PANAMA CANAL TREATY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. ROBERTS) is 
recognized for 5 minutes. 

@ Mr. ROBERTS. Mr. Speaker, the 
Panama Canal Treaties, confirmed by 
the Senate last year, include a number 
of amendments, conditions, reserva- 
tions, and understandings—all accepted 
by the Republic of Panama on June 16, 
1978, at the ceremonial exchange of in- 
struments of ratification. One of the 


most significant reservations, from the 
viewpoints of the Committee on Vet- 
erans’ Affairs, requires the negotiation 
of an agreement under which the Ameri- 
can Battle Monuments Commission 
would maintain a permanent cemetery 
for the remains of our honored U.S. 
citizens who have given their lives in 
defending and maintaining the Panama 
Canal. The representatives of the two 
governments concluded this agreement 
on January 18, this year. In accordance 
with its own constitutional processes, 
the Government of Panama must submit 


the agreement to its national legislative 
assembly for ratification, and I am in- 
formed by the Department of Defense 
that the Government of Panama will do 
so quickly. The Government of the 
United States has completed its consti- 
tutional requirements for this agree- 
ment, in accordance with the terms of 
the treaty reservation. I ask that the 
negotiated agreement, as well as an ex- 
cerpt from the official remarks made 
by Panama’s representative at the sign- 
ing ceremony, with regard to the agree- 
ment for permanent use of the Corozal 
Cemetery, be placed in the RECORD. 
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AGREEMENT BETWEEN THE UNITED STATES OF 
AMERICA AND THE REPUBLIC OF PANAMA 
RELATIVE TO THE USE OF PLOTS OF LAND 
LOCATED IN THE REPUBLIC OF PANAMA FOR 
MAINTAINING A PERMANENT CEMETERY 


The United States of America and the Re- 
public of Panama, desiring to strengthen 
their ties of friendship, have agreed upon the 
following as regards the establishment of a 
cemetery at Corozal: 


ARTICLE I 


1. Without prejudice to the provisions of 
the Agreement in Implementation of Article 
IV of the Panama Canal Treaty, signed in 
Washington September 7, 1977, the Republic 
of Panama grants to the United States of 
America the exclusive use of the areas identi- 
fied and described in the maps which consti- 
tute Annexes A and B to this Agreement, 
hereinafter referred to as "the Areas”. 

2. The United States of America will use 
the Areas exclusively to maintain a cemetery. 

3. The rights which the Republic of Pan- 
ama hereby confers upon the United States 
of America are effective upon the date of 
entry into force of this Agreement and there- 
after and. moreover, are without taxation or 
the imposition of fees or costs. 

4, The Republic of Panama likewise grants 
to the United States of America free access 
to the Areas for the use set forth in this 
Agreement. 

ARTICLE II 


1. The United States of America will use 
the Areas exclusively for the purposes of the 
Agreement in Implementation of Article IV 
of the Panama Canal Treaty of 1977, during 
the life of that Agreement, and for the pur- 
pose set forth in Article I of this Agreement. 
In carrying out these purposes the United 
States of America may bury United States 
citizens or their dependents, erect head- 


stones and boundary walls, take such meas- 
ures to beautify and maintain the Areas as 
it deems appropriate, build a commemorative 


monument and construction roads, buildings 
(including two residences) and the utilities 
needed to maintain this cemetery. 


2. The flags of the United States of Amer- 
ica and the Republic of Panama shall be dis- 
played in the Areas in the manner prescribed 
by Article VII of the Panama Canal Treaty 
of 1977. 

3. The Republic of Panama will provide 
the United States of America with unin- 
hibited access to those utilities necessary 
for the operation and maintenance by the 
United States of America of the Areas. Upon 
request of the United States of America, the 
Republic of Panama will insure that there 
is made available to the United States of 
America those utilities necessary for the op- 
eration and maintenance by the United 
States of America of the Areas. The terms 
and conditions of use, prices, rates and tar- 
iffs, as well as priorities, shall not be un- 
favorable in relation to those applicable to 
the most favored private user. 


4. The Republic of Panama will insure 
that the Areas remain free from private or 
public easements or other encumbrances 
that might hinder their use by the United 
States of America for the purposes of this 
Agreement. 


5. The Republic of Panama will further 
the preservation of the dignity and esthetic 
character of the cemeterial site which shall 
be maintained in the Areas, prohibiting un- 
sightly or inappropriate structures or ac- 
tivities in the vicinity of the Areas. 

6. The United States of America will not 


allow any third party to use the Areas or 
any part of them. Moreover, it is agreed that 


should the Areas or any portion thereof 
cease to be used for the purposes set forth 
in Article I of this Agreement. the use of 
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such land shall revert to the exclusive use 
of the Republic of Panama. 


ARTICLE INI 


1. The United States of America may bury 
or exhume bodies of United States citizens 
and their dependents within the Areas, and 
may transport them to or from the Areas. 
For purposes of this Agreement, “United 
States citizens and their dependents” shall 
be comprised of the following categories of 
persons: 

(a) Persons to whom the United States of 
America is authorized to provide medical 
services in accordance with the Panama 
Canal Treaty and related agreements; 

(b) Members of the Armed Forces of the 
United States of America on active duty, to 
the extent authorized by applicable United 
States laws and regulations; 

(c) Persons who, prior to the entry into 
force of this Agreement, have reserved plots 
in the Areas; and 

(d) Persons having close relatives buried 
in the Areas. 

2. It is understood that after noon, Pan- 
ama time, December 31, 1999, interment of 
the remains of persons shall take place only 
with the mutual consent of the appropriate 
authorities of the United States of America 
and of the Republic of Panama, Both Parties 
shall give sympathetic consideration to re- 
quests for the interment of the remains of 
individuals when the remains of close rela- 
tives of such individuals are interred in the 
Areas. 

3. The United States of America will take 
all necessary measures to prevent the opera- 
tions authorized by this Article from endan- 
gering public health. 

4. With respect to the movement through 
Panamanian territory of bodies to be buried 
in the Areas or removed from them, the 
United States of America shall not be subject 
to the laws, regulations or administrative 
authority of the Republic of Panama con- 
cerning movement of bodies. 

5. All such burials, disinterments and 
movements of bodies shall be exempted 
from all Panamanian taxes. 


ARTICLE IV 


1. All expenses incurred in carrying out the 
provisions of Articles II and III shall be borne 
by the United States of America. 

2. Nationals of the United States of Amer- 
ica designated by the United States of 
America to carry out the purposes of this 
Agreement and their dependents, shall be 
treated as members of the civilian compo- 
nent and dependents in accordance with the 
Agreement in Implementation of Article IV 
of the Panama Canal Treaty of 1977 for all 
purposes during the life of that Agreement. 
Thereafter, such nationals and their depend- 
ents shall be treated as members and de- 
pendents of members of the administrative 
and technical staff of the Embassy of the 
United States of America in the Republic of 
Panama. 

3. All supplies, materials and eauipment 
or other removable property utilized by the 
United States of America in carrying out the 
provisions of this Agreement, whether pro- 
cured in Panama or imported. and the Areas, 
including all non-removable improvements 
thereon that have been made or shall be 
made, shall be exempt from all forms of 
taxation, direct or indirect. The United 
States of America shall have the same ex- 
emption in all undertakings and services 
which it may order or contract for. in carry- 
ing out the purposes of this Agreement. It is 
understood, however, that this exemption 
does not mean that the Republic of Panama 
is obliged to reimburse taxes collected by it 
prior to the purchase of goods or services on 
the Panamanian market by the American 
Battle Monuments Commission or its suc- 
cessor. 
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ARTICLE V 


The terms, conditions and prerequisites 
for employment of Panamanian nationals by 
the United States of America under this 
Agreement shall conform with the general 
principles of the labor laws of the Republic 
of Panama. 

ARTICLE VI 


1. The United States of America hereby 
designates the American Battle Monu- 
ments Commission as the agency to carry 
out the terms of this Agreement and will 
inform the Republic of Panama of any suc- 
cessor agency. 

2. The American Battle Monuments Com- 
mission or its successor shall be exempt from 
the jurisdiction of the Republic of Panama. 


3. Any differences of interpretation which 
may arise with respect to this Agreement 
shall be resolved by the Parties through dip- 
lomatic channels. 


ARTICLE VII 


This Agreement shall enter into force on 
the same date that the Panama Canal Treaty 
of 1977 and the Treaty Concerning the Per- 
manent Neutrality and Operation of the Pan- 
ama Canal enter into force, or on the date 
on which the Republic of Panama notifies 
the United States of America that its Con- 
stitutional requirements have been fulfilled, 
whichever is later. 


Signed at Panama, Republic of Panama, 
this llth day of January, 1979, in the Eng- 
lish and Spanish languages, both texts being 
equally authentic. 


Excerpt FROM SPEECH DELIVERED BY PANAMA’S 
AMBASSADOR TO THE UNITED STATES, Dr. CAR- 
Los Lopez GUEVARA, JANUARY 11, 1979 


The agreement permitting the U.S. the 
permanent use of the Corozal Cemetery is a 
clear proof of the Judeo-Christian tradition 
of both nations. It shows our respect for the 
dead. There will rest the mortal remains of 
those who gave their lives; they will rest 
there with the eternal respect of Pana- 
manians and North Americans, sheltered by 
the flags of Panama and the United States as 
a sign of respect,and veneration for these 
human beings, 

Additionally, this treaty reservation re- 
quires certain actions by the Executive 
Branch to ensure that the remains of U.S. 
citizens, now buried in the cemetery to be 
transferred to Panama, be reinterred in the 
cemetery to be administered by the Ameri- 
can Battle Monuments Commission prior to 
1 October 1979, unless the next of kin re- 
quests, after being fully advised of the im- 
plications, that the remains either not be 
disturbed or be transported to a selected lo- 
cation in the United States. The President 
has announced his plan for the reinterments 
in Executive Order 12115, dated January 19, 
which I now ask to be inserted into the 
record. 


[Executive Order 12115 of Jan. 19, 1979] 
PERMANENT AMERICAN CEMETERY IN THE RE- 
PUBLIC OF PANAMA 


By the authority vested in me as President 
by the Constitution and the laws of the 
United States of America, including Section 
10 of the Act of March 4, 1923 (42 Stat. 1509), 
as amended (36 U.S.C. 132), and to imple- 
ment the intent of the United States Senate 
(124 Cong. Rec. S. 3857 of March 16, 1978) 
as set forth by Reservations (1) and (3) to 
the Resolution of Ratification of the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal, it is hereby 
ordered as follows: 

1-101. The Secretary of State shall take all 
appropriate steps to complete, prior to the 
date of entry into force of the Treaty Con- 
cerning the Permanent Neutrality and Op- 
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eration of the Panama Canal, hereinafter 
referred to as the Neutrality Treaty, the ne- 
gotiations which have begun with the Re- 
public of Panama for an agreement under 
which the United States of America would, 
upon the date of entry into force of such 
agreement and thereafter, administer as a 
permanent American cemetery such part of 
Corozal Cemetery as encompasses the re- 
mains of citizens of the United States of 
America. 

1-102. Subject to the conclusion of the 
agreement referred to in Section 1-101 of 
this Order, the American Battle Monuments 
Commission shall administer that part of 
Corozal Cemetery which encompasses the 
remains of citizens of the United States of 
America, in accordance with the terms of the 
agreement with the Republic of Panama. 

1-103. The Governor of the Canal Zone 
shall, to the extent funds are available, disin- 
ter from Mount Hope Cemetery, before entry 
into force of the Neutrality Treaty, and re- 
inter in Corozal Cemetery the remains of 
United States citizens, and the remains of 
members of their immediate family that are 
buried with them. The Governor shall not re- 
move from Mount Hope Cemetery the re- 
mains of any such person whose next of kin 
timely requests in writing that such remains 
not be disinterred. The Governor shall trans- 
port to the United States for reinterment the 
remains of any such person whose next of 
kin timely requests in writing that such re- 
mains be transported to the United States 
for reinterment. 

1-104. The Secretary of Defense shall, to 
the extent funds are available, disinter from 
Corozal Cemetery and transport to the 
United States for reinterment the remains of 
United States citizens, and the remains of 
members of their immediate family buried 
with them, whose next of kin requests in 
writing by April 1, 1982, that such remains 
be transported to the United States for 
reinterment. 

1-105. Subject to the availability of funds, 
all the costs incurred in the disinterment, re- 
interment in Corozal Cemetery, and trans- 
portation of remains required by this Order, 
including the costs of preparation, cremation 
if requested, and a casket or urn, shall be 
borne by the United States of America. The 
costs of reinterment in the United States, in- 
cluding any costs for funeral home services, 
vaults, plots, or crypts, will be the respon- 
sibility of the next of kin making the re- 
quest, except to the extent otherwise pro- 
vided by law, including any unused specific 
entitlements available pursuant to statute. 

1-106. (a) The Governor of the Canal Zone 
shall identify, to the extent feasible, the clos- 
est surviving next of kin of each deceased 
United States citizen buried in the Mount 
Hope and Corozal Cemeteries, and of such 
next of kin of each member of the immediate 
family that is buried with such United States 
citizen. 

(b) The Governor shall provide notice to 
the next of kin of such deceased buried in 
Mount Hope Cemetery that the Government 
plans to remove the deceased to Corozal Cem- 
etery unless the next of kin requests in writ- 
ing, not later than three months after the 
first issuance of such notification, either that 
the remains not be removed from Mount 
Hope Cemetery, or that the remains be 
moved to, and reinterred in, the United 
States in a cemetery or other burial site 
designated by the next of kin. 

(c) The Government shall also provide no- 
tice to the next of kin of such deceased who 
are buried in Corozal Cemetery that the Gov- 
ernment will disinter and transport such de- 
ceased to the United States for reinterment 
in a cemetery or other burial site designated 
by the next of kin, if the next of kin so re- 
quests in writing not later than April 1, 1982. 

(d) The Governor shall publish the notices 
provided for in subsections (b) and (c) of 
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this Section in appropriate newspapers, 
magazines and other periodicals, and utilize 
such other means of communicating with 
the next of kin that he finds to be practical 
and effective. 

1-107. The Governor of the Canal Zone 
shall, before the entry into force of the 
Neutrality Treaty, fully advise the next of kin 
of all available options, and their implica- 
tions, in those cases where a request has been 
made that remains not be removed from 
Mount Hope Cemetery. 

1-108. The Secretary of the Army shall 
supervise the planned removal of the remains 
from Mount Hope Cemetery to Corozal Ceme- 
tery and shall ensure compliance with the 
wishes of any next of kin who, within the 
time specified in clause B(i) to the Third 
Reservation to the Neutrality Treaty, objects 
to such removal. 

1-109. As used in this Order: 

(a) “Next of kin" means the person 
whom the Governor of the Canal Zone 
determines to be the nearest living rela- 
tive, by consanguinity or affinity, of a 
person buried at Mount Hope Cemetery 
or Corozal Cemetery. 

(b) “Members of their immediate fam- 
ily” means the spouse, children, mother 
or father of the deceased United States 
citizen. 

JIMMY CARTER. 
THE WHITE HOUSE, 
January 19, 1979. 


The required letters to the identifi- 
able next of kin have been dispatched 
and advertisements for placement in sev- 
eral national magazines have been pre- 
pared. The Congress has also received a 
fiscal year 1979 supplemental funding re- 
quest of $3.9 million, which includes $1.7 
million required to reinter the remains 
of our honored U.S. citizens now buried 
in the cemetery to be transferred to 
Panama on October Ist. It is my under- 
standing that the Canal Zone Govern- 
ment will be prepared to carry out this 
reinterment program, beginning April 20, 
in accordance with the treaty reserva- 
tion—provided that Congress moves 
quickly to approve this request for sup- 
plemental funds. 

Mr. Speaker, now that the agreement 
has been signed and the Government is 
prepared to proceed, I urge the House to 
promptly consider the related supple- 
mental funding request to insure that 
our honored dead, civilian and veteran 
alike, can be given the dignity and re- 
spect they so richly deserve. 


RULES OF THE COMMITTEE ON 
WAYS AND MEANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. ULLMAN) is rec- 
ognized for 5 minutes. 
© Mr. ULLMAN. Mr. Speaker, pursuant 
to the requirement of rule XI, clause 
2(a) of the rules of the House of Repre- 
sentatives, I submit herewith the rules 
of the Committee on Ways and Means 
for the 96th Congress and ask that they 
be printed in the Recorp at this point. 
These rules were adopted by the com- 
mittee in open session on January 29 
and 31, 1979: 

RULES OF THE COMMITTEE ON WAYS AND 

MEANS FOR THE 96TH CONGRESS 

Rule XI of the Rules of the House of 

Representatives, provides in part: 
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* * * The Rules of the House are the rules 
of its committees and subcommittees so far 
as applicable, except that a motion to recess 
from day to day is a motion of high privilege 
in committees and subcommittees. 

* * * Each subcommittee of a committee 
is a part of that committee, and is subject 
to the authority and direction of that com- 
mittee and to its rules so far as applicable. 

* * * Each standing committee of the 
House shall adopt written rules governing 
its procedure. Such rules * * * 

(1) shall be adopted in a meeting which 
is open to the public * * * 

(2) shall be not inconsistent with the 
Rules of the House or with those provisions 
of law having the force and effect of Rules 
of the House * * *. 

In accordance with the foregoing, the 
Committee on Ways and Means, on January 
29 and 31, 1979, adopted the following as 
the Rules of the Committee for the 96th 
Congress. 

RULE 1. IN GENERAL 

Except where the terms “full committee" 
and “subcommittee” are specifically re- 
ferred to, the following rules shall apply 
to the Committee on Ways and Means and 
its subcommittees as well as to the respec- 
tive chairmen. 


RULE 2. MEETING DATE, 
QUORUM FOR TAKING 
EVIDENCE 
The regular meeting day of the Committee 

on Ways and Means shall be on the second 

Wednesday of each month while the House 

is in session. A majority of the Committee 

constitutes a quorum for business. Pro- 
vided, however, that two members shall con- 
stitute a quorum at any regularly scheduled 
hearing called for the purpose of taking 
testimony and receiving evidence. 

RULE 3. SUBCOMMITTEE MEETINGS 


Insofar as possible, meetings of the Com- 
mittee and its subcommittees shall not con- 


QUORUM, 
TESTIMONY 


AND 
AND 


flict. Subcommittee chairmen shall set meet- 
ing dates after consultation with the Chair- 
man and other subcommittee chairmen with 
a view toward avoiding simultaneous sched- 
uling of Committee and subcommittee meet- 
ings or hearings wherever possible. 


RULE 4. SUBCOMMITTEES 


All matters referred to the Committee on 
Ways and Means involving the Internal 
Revenue Code, except those revenue meas- 
ures referred to the Subcommittee on Select 
Revenue Measures under paragraph 3 hereof, 
shall be considered by the whole Committee 
and not in subcommittee. The purpose of 
this is to expedite consideration of these 
matters. 

There shall be six standing subcommittees 
a follows: Subcommittee on Social Secu- 
rity; Subcommittee on Health; Subcommit- 
tee on Public Assistance and Unemployment 
Compensation; Subcommittee on Trade; 
Subcommittee on Select Revenue Measures; 
and Subcommittee on Oversight. 

The jurisdiction of such subcommittees 
shall include: 

1. Subcommittee on Social Security shall 
consist of 9 Members, 6 of whom shall be 
Democrats and 3 of whom shall be 
Republicans. 

In general, the jurisdiction of the Sub- 
committee on Social Security will include 
bills and matters referred to the Committee 
on Ways and Means which relate to the Fed- 
eral Old-Age, Survivors’ and Disability In- 
surance System and employment taxes and 
trust fund operations relating to that sys- 
tem, but shall not include those titles of the 
Social Security Act involving health bene- 
fits, unemployment compensation or wel- 
fare matter. The jurisdiction of this subcom- 
mittee, more specifically, will include bills 
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and matters involving title II of the Social 
Security Act, as well as provisions in title 
VII and title XI of the Act relating to pro- 
cedure and administration involving the 
Old-Age, Survivors’ and Disability Insurance 
System. 

2, Subcommittee on Health shall consist 
of 9 Members, 6 of whom shall be Democrats 
and 3 of whom shall be Republicans, 

In general, the jurisdiction of the Subcom- 
mittee on Health includes bills and matters 
which are referred to the Committee on Ways 
and Means relating to programs which pro- 
vide payments (from any source) for health 
care, health delivery systems, or health re- 
search. More specifically, the jurisdiction of 
the Subcommittee on Health includes bills 
and matters relating to the health care pro- 
grams of the Social Security Act (including 
titles V, XI (Part B), XVIII, and XIX 
thereof) and tax credit (including tax cred- 
its where no tax is due) and deduction pro- 
visions of the Internal Revenue Code deal- 
ing with health insurance premiums and 
health care costs. 

3. Subcommittee on Select Revenue Meas- 
ures shall consist of 9 Members, 6 of whom 
shall be Democrats and 3 of whom shall be 
Republicans. 

The jurisdiction of this subcommittee shall 
consist of those revenue measures which, 
from time to time, shall be referred to it 
specifically by the Chairman of the full 
Committee. 

4. Subcommittee on Trade shall consist of 
21 Members, 14 of whom shall be Democrats 
and 7 of whom shall be Republicans. 

In general, the jurisdiction of the Sub- 
committee on Trade will include customs 
and customs administration including tariff 
structure, classification, valuation of and 
special rules applying to imports, and spe- 
cial tariff provisions and procedures relating 
to customs operation affecting exports and 
imports; import trade matters, including 


import impact, industry relief from injurious 
imports, adjustment assistance, unfair im- 
port practices including antidumping and 
countervailing duty provisions, and import 
policy relating to dependence on foreign 


sources of supply; reciprocal trade agree- 
ments including multilateral and bilateral 
trade negotiations involving tariff and non- 
tariff trade barriers to and distortions of in- 
ternational trade; international rules, orga- 
nizations and institutional aspects of inter- 
national trade agreements; and special trade- 
related problems involving market access, 
export promotion, access to materials in short 
supply, trade with developing countries, op- 
erations of multinational corporations and 
state trading. 


5. Subcommittee on Public Assistance and 
Unemployment Compensation shall consist of 
9 Members, 6 of whom shall be Democrats 
and 3 of whom shall be Republicans. 

In general, the jurisdiction of this sub- 
committee shall include bills and matters re- 
ferred to the Committee on Ways and Means 
affecting those provisions of the Social Se- 
curity Act relating to welfare matters, i.e., 
welfare reform, supplemental security in- 
come, aid to families with dependent chil- 
dren, social services and child support, and 
eligibility of welfare recipients for food 
stamps. 

More specifically, the jurisdiction of this 
subcommittee shall include bills and mat- 
ters relating to titles I, IV VI, X, XIV, XVI, 
XVII, XX and related provisions of titles 
VII and XI of the Social Security Act. 

The Jurisdiction of this subcommittee will 
also include bills and matters referred to 
the Committee on Ways and Means which re- 
late to the Federal-State system of unem- 
ployment compensation, and the financing 
thereof, including the programs for extended 
and emergency benefits. 
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More specifically, the Jurisdiction of this 
subcommittee shall include all bills and 
matters pertaining to the programs of unem- 
ployment compensation under titles III, 
IX, and XII of the Social Security Act. 
Chapter 23 of the Internal Revenue Code, 
the Federal-State Extended Unemployment 
Compensation Act of 1970, the Emergency 
Unemployment Compensation Act of 1974, 
and provisions relating thereto. 

6. Subcommittee on Oversight shall con- 
sist of 9 Members, 6 of whom shall be Demo- 
crats and 3 of whom shall be Republicans. 

The jurisdiction of this subcommittee 
shall include all matters within the scope of 
the Committee but shall be limited to exist- 
ing law and said oversight jurisdiction shall 
not be exclusive but shall be concurrent with 
that of the other subcommittees, and with 
respect to matters involving the Internal 
Revenue Code said concurrent jurisdiction 
shall be shared with the full Committee. 
Before undertaking any investigation or 
hearing, the chairman of the Subcommittee 
on Oversight shall confer with the Chairman 
of the full Committee and the chairman of 
any other subcommittee having jurisdiction. 


RULE 5. SUBCOMMITTEE CHAIRMEN 


Democratic members of the Committee 
shall have the right in order of full Com- 
mittee seniority to bid for vacant subcom- 
mittee chairmanships. Such bids shall be 
subject to approval by a majority of those 
present and voting in the Democratic caucus 
of the Committee. If the caucus rejects a 
subcommittee chairmanship bid, the next 
senior Democratic Member may bid for the 
position as in the first instance. No member 
of the Committee who serves on the Budget 
Committee shall serve as a chairman of a 
subcommittee. A subcommittee chairman- 
ship shall not be considered vacant while the 
subcommittee chairman has taken a leave 
of absence to serve on the Budget 
Committee. 


RULE 6, EX-OFFICIO MEMBERS OF 
SUBCOMMITTEES 


The Chairman and the ranking minority 
member may sit as ex-officio members of all 
subcommittees. They may be counted for 
purposes of assisting in the establishment of 
& quorum for a subcommittee. However, their 
absence shall not count against the estab- 
lishment of a quorum by the regular mem- 
bers of the subcommittee. Ex-officio members 
shall not vote in the subcommittee. 


RULE 7. REFERENCE OF LEGISLATION AND 
SUBCOMMITTEE REPORT 


Every bill, or other matter (except bills 
concerning the Internal Revenue Code) 
referred to the Committee or initiated by the 
Committee shall be referred by the Chair- 
man of the full Committee to the appropri- 
ate subcommittee within 2 weeks from the 
date of its receipt by the Committee unless 
by a majority vote in the full Committee, 
consideration is to be by the full Commit- 
tee. A subcommittee shall, within 3 legisla- 
tive days of receipt of a bill referral, ac- 
knowledge some to the full Committee. 

After a bill has been pending in a sub- 
committee for a reasonable period of time, 
the Chairman of the full Committee may 
make & request in writing to the subcom- 
mittee that the subcommittee forthwith re- 
port the bill to the full Committee with its 
recommendations. If within 7 legislative days 
after the Chairman's written request, the 
subcommittee has not so reported the bill, 
then there shall be in order in the full Com- 
mittee a motion to withdraw the original 
reference of the bill to the subcommittee. If 
such motion is approved by a majority vote 
in the full Committee, the bill may there- 
after be considered only by the full Commit- 
tee. 

No bill reported by a subcommittee shall 
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be considered by the full Committee unless 
it has been presented to all members at least 
2 legislative days prior to the meeting, to- 
gether with a comparison with present law, 
a section-by-section analysis of the proposed 
change, and a section-by-section justifi- 
cation. 


RULE 8. SUPERVISION, DUTIES OF COMMITTEE 


STAFFS 


The staff of the Committee, both profes- 
sional and clerical, shall be under the gen- 
eral supervision and direction of the Chair- 
man of the full Committee except as pro- 
vided in Rule XI Clause 5(d) and Clause 
6 of the Rules of the House of Representa- 
tives concerning committee expenses and 
staff. Provided, however, that the chairman 
of each subcommittee shall be entitled to 
select and designate at least one professional 
staff member for said subcommittee and at 
least one clerical staff member for said sub- 
committee subject to the approval of a ma- 
jority of the Democratic members of said full 
Committee. The ranking minority member 
shall have the right to designate one staff 
member. Said staff members shall be compen- 
sated at a salary commensurate with the re- 
sponsibilities prescribed by said subcommit- 
tee chairman. Compensation shall be pro- 
vided out of appropriated amounts—rather 
than statutory amounts allowed each com- 
mittee. 

RULE 9. COMMITTEE BUDGET AND EXPENSES 


The Chairman, in consultation with the 
majority members of the Committee, shall, 
for each session of the Congress, prepare & 
preliminary budget. Such budget shall in- 
clude necessary amounts for staff personnel, 
travel, investigation, and other expenses of 
the Committee. After consultation with the 
minority members, the Chairman shall in- 
clude an amount budgeted to minority mem- 
bers for staff under their direction and super- 
vision. Thereafter, the Chairman shall com- 
bine such proposals into a consolidated Com- 
mittee budget, and shall present the same 
to the Committee for its approval or other 
action. The Chairman shall take whatever 
action is necessary to have the budget as 
finally approved by the Committee duly au- 
thorized by the House. After said budget 
shall have been adopted, no substantial 
change shall be made in such budget unless 
approved by the Committee. 


RULE 10. WITNESSES 


Witnesses who are scheduled to appear be- 
fore the Committee shall file with the clerk 
of the Committee at least 24 hours in ad- 
vance of his appearance a written statement 
of his proposed testimony and shall limit his 
oral presentation to a summary of his state- 
ment unless this provision is waived by the 
Chairman. Witnesses shall provide sufficient 
copies of his statement to the clerk for dis- 
tribution to members, staff and news media. 


RULE 11. QUESTIONING OF WITNESSES 


Committee members may question wit- 
nesses only when recognized by the Chair- 
man for that purpose. All members shall be 
limited to five minutes on the initial round 
of questioning. In questioning witnesses un- 
der the five minute rule, the Chairman and 
the ranking minority member may be recog- 
nized first after which members may be recog- 
nized in the order of their arrival at the 
hearing. Among the members present at the 
time the hearing is called to order, seniority 
shall be recognized. In recognizing members 
to question witnesses, the Chairman may take 
into consideration the ratio of majority mem- 
bers to minority members and the number 
of majority and minority members present 
and shall apportion the recognition for ques- 
tioning in such a manner as not to disad- 
vantage the members of the majority. 


RULE 12, PUBLICATION OF TENTATIVE DECISIONS 


A copy of any tentative or final legislative 
decision made by the Committee on the sub- 
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ject matter under consideration shall be 
made available to each member of the Com- 
mittee by the next meeting of the Commit- 
tee, or at the latest, by the next day. 


RULE 13. AMENDMENT TO PROVISION PREVI- 
OUSLY READ 


In the process of reading a bill for amend- 
ments, it shall be in order to return to a 
previously read portion of the bill for the 
purpose of considering and acting upon 
amendments thereto. However, if such previ- 
ously read portion has been adopted by a 
record vote, the provisions of Rule XVIII of 
the Rules of the House of Representatives 
concerning reconsideration shall be applica- 
ble except that the term “succeeding day” 
shall be defined as the next day on which 
a quorum of the Committee Is present. 


RULE 14. RECORD VOTES 


A record vote on an issue shall be required 
on the request of a Member which is sup- 
ported by at least one-fifth of a quorum. 


RULE 15. PREVIOUS QUESTION 


The Chairman shall not recognize a Mem- 
ber for the purpose of moving the previous 
question unless the Member has first ad- 
vised the Chair, and those Members present 
that this is the purpose for which recogni- 
tion is being sought. 


RULE 16. RECOMMENDATION FOR APPOINTMENT 
OF CONFEREES 


Whenever in the legislative process it be- 
comes necessary to appoint conferees, the 
Chairman shall recommend to the Speaker 
as conferees the names of those members of 
the subcommittee which handled the legisla- 
tion in the order of their seniority upon such 
subcommittee and such other committee and 
subcommittee members as the Chairman may 
designate. In making recommendations of 
minority members as conferees the Chair- 
man shall consult with the ranking minority 
member of the Committee. 


RULE 17. RECORDS OF HEARINGS 


An accurate stenographic record shall be 
kept of all testimony taken at a public hear- 
ing. Witnesses may, in the presence of a 
member of the Committee staff and at rea- 
sonable times in the office of the Committee, 
examine the transcript of his own testimony 
and may make suggestions to the staff to 
correct grammatical or technical changes as 
will not substantially alter the record of 
the testimony. In instances where the witness 
is from out of town, and where it will con- 
tribute to a more complete record and/or 
expedite the printing of the hearing, the 
appropriate portion of the transcript may 
be transmitted to the witness by the staff for 
correction and immediate reurn. Members 
shall correct their own testimony and return 
transcripts as soon as possible after receipt 
thereof. The Chairman may order the print- 
ing of the hearing without the corrections of 
a witness or Member if he determines that 
such Member or witness has been afforded a 
reasonable time to make such corrections and 
that further delay would impede the con- 
sideration of the legislative action which is 
the subject of the hearing. Witnesses appear- 
ing in public hearings, or submitting a state- 
ment for the record of a public hearing, or 
submitting a written comment in response 
to a request for comments by the Committee 
from the interested public, must provide 
the Committee with a list of any clients of 
that witness (or the firm or association he 
represents) at whose behest or in whose 
employ the witness appears. This list shall 
be retained in the Committee's files and shall 
be made public unless otherwise directed by 
the Committee. As to public hearings within 
the United States, verbal testimony and 
statements for the record, or written com- 
ment in response to a request for comments 
by the Committee, will be accepted only from 
citizens of the United States or corporations 
or associations organized under the laws of 
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one of the 50 States of the United States or 
the District of Columbia, unless otherwise 
directed by the Committee or subcommittee 
involved. Written statements from nonciti- 
zens may be considered for acceptance if 
transmitted through Members of Congress. 


RULE 18. TRANSCRIPTS OF OTHER COMMITTEE 
MEETINGS 


An accurate stenographic record shall also 
be kept of all markup and other meetings of 
the Committee, whether they be open or 
closed to the public. This record, marked 
as “uncorrected,” shall be available for in- 
spection by Members of the House, or mem- 
bers of the Committee together with their 
staffs, at reasonable times and places. This 
record shall not be published or made public 
in any way except by a majority vote of the 
Committee. Before any public release of the 
uncorrected record, Members must be given 
a reasonable opportunity to correct their 
emarks, In instances in which a stenographic 
record is kept of a conference committee 
proceeding, all of the requirements of this 
rule will likewise be observed with respect to 
such record. 


RULE 19. BROADCASTING OF COMMITTEE OR 
SUBCOMMITTEE HEARINGS 


The provisions of House Rule XI 3(f) are 
by reference specifically made a part of these 
rules, 

RULE 20. PARTY RATIO 


The ratio of Democrats to Republicans on 
any subcommittee of the Committee shall 
be not less than two Democrats to each Re- 
publican. 


RULE 21. PROXY VOTING 


Voting by proxy shall be permitted in ac- 
cordance with the manner prescribed in 
House Rule XI 2(f). 


RULE 22. TRAVEL OF MEMBERS AND STAFF 


(a) Consistent with the primary expense 
resolution and such additional expense reso- 
lution as may have been approved, the pro- 
visions of this rule shall govern travel of 
Committee members and Committee staff, 
Travel to be reimbursed from funds set aside 
for the full Committee for any Member or 
any Committee staff member shall be paid 
only upon the prior authorization of the 
Chairman. Travel may be authorized by the 
Chairman for any Member and any Commit- 
tee staf member in connection with the at- 
tendance of formal or informal hearings con- 
ducted by the Committee, its subcommit- 
tees, or any other committee or subcommit- 
tee of the Congress on matters relevant to 
the general jurisdiction of the Committee, 
and meetings, conferences and investiga- 
tions which involve activities or subject 
matter relevant to the general jurisdiction 
of the Committee. Before such authoriza- 
tion is given there shall be submitted to the 
Chairman in writing the following: 

(1) The purpose of the travel; 

(2) The dates during which the travel is 
to be made and the date or dates of the 
event for which the travel is being made; 

(3) The location of the event for which the 
travel is to be made; 

(4) The names of Members and Committee 
staff seeking authorization. 

Where travel is in connection with the 
conduct of Members of the Committee of an 
informal hearing, the prior approval not only 
of the Chairman but also of subcommittee 
chairmen shall be required where the hearing 
involves any matter within the jurisdiction 
of one or more of the subcommittees of the 
Committee. 

(bd) In the case of travel of Members and 
Staff of a subcommittee to hearings, meetings, 
conferences, and investigations involving ac- 
tivities or subject matter under the legislative 
assignment of such subcommittee to be paid 
for out of funds allocated to such subcom- 
mittee, prior authorization must be obtained 
from the subcommittee chairman and the 
Chairman. Such prior authorization shall be 
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given by the Chairman only upon the repre- 
sentation by the applicable chairman of the 
subcommittee in writing setting forth those 
items enumerated in (1), (2), (3), and (4) 
of paragraph (a). 

(c) Within 60 days of the conclusion of any 
travel authorized under this rule, there shall 
be submitted to the Chairman a written re- 
port covering the information gained as a 
result of the study or investigation, or meet- 
ing, conference or hearing attended pursuant 
to such travel. 


WHITE HOUSE FOREIGN POLICY 
BRIEFING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Colorado (Mr. WIRTH) is rec- 
ognized for 5 minutes. 
© Mr. WIRTH. Mr. Speaker, last night a 
group of other Members and I attended a 
foreign policy briefing at the White 
House conducted by President Carter, 
Secretary of State Vance, Secretary of 
Defense Brown, and National Security 
Advisor Brzezinski. It was a fascinating 
and highly informative session and I 
would like to share with my colleagues 
some impressions from that briefing. 

First, our foreign policy has over the 
past 2 years, and must continue to be, 
marked by a unique flexibility that will 
allow us to cope with a world that is con- 
stantly and rapidly changing. Although 
we still face a threat from the Soviet 
Union, the world now consists of over 160 
polities, each struggling, each attempt- 
ing to deal with their own sense of values 
and priorities. It will be on our success- 
ful efforts in dealing with these many 
policies, and the multiplicity of policy de- 
cisions that will result that will deter- 
mine our own future and that of the 
world. 

Second, and in line with this, must be 
the development of our foreign policy 
mechanisms away from a strictly mili- 
tary orientation. We must learn the value 
of “weapons” such as friendship and 
nonmilitary assistance in helping others 
in this world recognize the values for 
which our country stands. Our commit- 
ment to human rights recently has been, 
and must continue to be a statement of 
our goals and principles and a signal of 
the U.S. recognition of those universal 
values throughout the world. 

Mr. Speaker, the world is changing 
rapidly and, under the Carter adminis- 
tration, our foreign policy has been 
marked by a welcome acceptance of those 
changes. We have moved beyond the con- 
ventional wisdom of the past into a new 
and more fluid approach to the world. 

Last night’s session was an excellent 
forum, and I want to register with my 
colleagues my appreciation of the event, 
my enthusiasm for the directions being 
taken by the administration as outlined 
to us last night, and my hopes that we 
can all work together to achieve the goals 
we share for a peaceful world in which 
individuals and nations can express and 
fulfill themselves.@ 


RULES OF THE COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 


(Mr. UDALL asked and was given per- 
mission to extend his remarks at this 
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point in the Recorp and to include ex- 
traneous matter.) 


Mr. UDALL. Mr. Speaker, as chairman 
of the Committee on Interior and In- 
sular Affairs, I submit for printing in the 
CONGRESSIONAL RECORD the rules adopted 
by the Committee on Interior and Insular 
Affairs for the 96th Congress as provided 
in clause 2(a) of House rule XI: 


Part I 


RULES OF THE COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS 


A. RULES OF GENERAL APPLICATION 


Rule 1. Rules of the House——The Rules of 
the House of Representatives are the rules of 
its Committees and Subcommittees so far as 
applicable, except that a motion to recess 
from day to day is a motion of high privilege 
in Committee and Subcommittees. Written 
rules adopted by the Committees, not incon- 
sistent with the Rules of the House, shall be 
binding on each Subcommittee. Each Sub- 
committee of a Committee is a part of that 
Committee and is subject to the authority 
and direction of that Committee. Rule XI of 
the Rules of the House, which pertains en- 
tirely to Committee procedure, is incorpo- 
rated and made a part of the Rules of the 
Committee which are supplementary to the 
Rules of the House. 


Rule 2. Time, Place of Meetings.—(a) 
While Congress is in session, regular business 
meetings of the Committee shall be held 
in the regularly assigned committee room, 
Longworth House Office Building, beginning 
at 9:45 a.m. on each Wednesday, except that 
whenever any party caucus or conference 
vonflicts with such meeting of the Commit- 
tee, then the Committee shall meet on 
Thursday or on such other day as may be 
mutually agreed upon by the Chair and the 
Ranking Minority Member. Such meeting 
shall be called to order and presided over 
by the Chair, or in the absence of the Chair, 
by the ranking majority member of the Com- 
mittee present. 

(b) Special meetings shall be held at the 
call of the Chair or upon written request of 
Members of the Committee as provided in 
Rule XI, Clause 2, of the Rules of the House. 
When a regularly called party caucus or 
party conference is scheduled to be in session 
after 10 a.m. on any day, and the Chair is 
so advised not later than 12 noon on the 
preceding day, the regularly scheduled Com- 
mittee meeting for that day shall be re- 
scheduled as provided in paragraph (a) of 
this rule. 


(c) Each meeting of the Committee or any 
of its Subcommittees for the transaction of 
business, including the mark-up of legisla- 
tion, shall be open to the public except when 
the Committee or Subcommittee, in open 
session and with a majority present, deter- 
mines by rollcall vote that all or part of the 
remainder of the meeting on that day shall 
be closed to the public because disclosure of 
testimony, evidence or other matters to be 
considered would endanger the national se- 
curity or would violate any law or rule of the 
House of Representatives: Provided however, 
That no person other than Members of the 
Committee and such congressional staff and 
such departmental representatives as they 
may authorize shall be present at any busi- 
ness or mark-up session which has been 
closed to the public. This paragraph does not 
apply to any meeting that relates solely to 
internal budget or personnel matters. 

Rule 3. Agenda for Meetings.—The agenda 
for Committee meetings, setting out all items 
of business to be considered, shall be deliv- 
ered to the office of each member at least 
two calendar days in advance of the meet- 
ing: Provided, That this requirement may be 
waived by a majority vote, a quorum being 
present. 

Rule 4. Adjournment of Meetings.—A mo- 
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tion to adjourn shall not be approved unless 
the Chair, in his discretion, recognizes a 
Member for the purpose of making such 
motion and the motion is approved by a ma- 
jority of the Members present and voting. 

Rule 5. Committee Procedure.—(a) The 
date, time, place and subject matter of all 
public hearings of the Committee or any of 
its Subcommittees shall be announced at 
least 1 week in advance of the commence- 
ment of such hearings. If the Committee, or 
any of its Subcommittees, determines that 
there is good cause to expedite the hearing, 
it shall make the announcement at the ear- 
lest possible date. Any such announcement 
shall be promptly published in the Daily 
Digest. 

(b) Each hearing conducted by the Com- 
mittee or Subcommittee thereof shall be 
open to the public except when the Commit- 
tee or Subcommittee, in open session and 
with a majority present, determines by roll- 
call vote that all or part of the remainder of 
that hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger the national security or 
would violate any law or rule of the House of 
Representatives: Provided, That the Commit- 
tee or Subcommittee may by the same pro- 
cedure vote to close one subsequent day of 
hearing: Provided further, That two or more 
Members at a meeting held for the purpose of 
taking testimony may determine, by a major- 
ity vote, 

(i) to close such hearing for the purpose 
of discussing whether testimony or evidence 
to be received would endanger national se- 
curity or tend to defame, degrade, or incrimi- 
nate any person in violation of rule XI, 2(k) 
(5) of the Rules of the House; or 

(ii) to close the hearing as provided in rule 
XI 2(k) (5) of the House. 

(c) No Member may be excluded from 
nonparticipatory attendance at any hearing 
of the Committee, or its Subcommittees un- 
less the House, by majority vote, authorizes 
the committee or its Subcommittees, for pur- 
poses of a particular series of hearings on a 
particular article of legislation or on a par- 
ticular subject of investigation, to close such 
meetings to Members by the same procedures 
designated in this rule for closing meetings 
to the public. 

(d) Each witness who is to appear before 
the Committee or one of its Subcommittees 
shall file with the Committee, at least 24 
hours in advance of his appearance, a written 
statement of his proposed testimony and 
shall limit his oral presentation at his ap- 
pearance to a brief summary of his argument, 
unless this requirement is waived by the 
Committee. 

(e) The right to interrogate witnesses be- 
fore the Committee or any of its Subcommit- 
tees shall alternate between the Majority 
Members and the Minority Members, In rec- 
ognizing Members to question witnesses, the 
Chairman may take into consideration the 
ratio of majority and minority party Mem- 
bers present and may recognize two majority 
party Members for each minority party Mem- 
ber recognized. Each Member shall be limited 
to 5 minutes in the interrogation of wit- 
nesses until such time as each Member of the 
Committee who so desires has had an oppor- 
tunity to question the witness. 


(f) No bill, recommendation, or other mat- 
ter reported by a Subcommittee shall be con- 
sidered by the Committee until 2 calendar 
days have elapsed from the time of the 
action of the Subcommittee and such ac- 
tion has been reported by the Committee 
Clerk to all Members of the Committee and. 
in the case of a bill, a copy has been delivered 
to the office’ of all Members so requesting 
the same, together with a section-by-section 
comparison with the present law: Provided, 
That this requirement may be waived by a 
two-thirds vote of a quorum of the Com- 
mittee Members. 
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Rule 6. Quorum.—No measure or recom- 
mendation shall be reported from the Com- 
mittee unless a majority of the Members of 
the Committee is present, but for the pur- 
pose of transacting any other Committee 
business one-third of the Members shall 
constitute a quorum. Testimony and evidence 
may be received at any meeting at which 
there are present two or more Members of the 
Committee. A quorum, once established, shall 
be deemed present unless a Member objects 
to the transaction of business due to the 
lack of a quorum. When a call of the roll 
is required to ascertain the presence of a 
quorum, the offices of all Members shall be 
so notified and the Members shall have not 
less than 10 minutes to prove their attend- 
ance. The Chair shall have the discretion 
to waive this requirement when a quorum 
is actually present or whenever a quorum is 
secured and may direct the clerk to note the 
names of all Members present within the 10 
minute period. 

Rule 7. Proxies.—A vote by any Member 
in the Committee or in any Subcommittee 
may be cast by proxy, but such proxy must 
be in writing. Each proxy shall designate the 
Member who is to execute the proxy authori- 
zation, shall assert that the Member is ab- 
sent on official business or otherwise unable 
to attend, and shall be limited to a specific 
measure or matter and any amendments or 
motions pertaining thereto; except that a 
Member may authorize a general proxy for 
motions to recess, adjourn or other proce- 
dural matters. Each proxy to be effective shall! 
be signed by the Member assigning his vote 
and shall contain the date and time of day 
that the proxy is signed. Proxies may not be 
counted for a quorum. 

Rule 8. Subpenas and Oaths.—(a) A sub- 
pena may be authorized and issued in the 
conduct of any investigation or series of 
investigations or activities when authorized 
by a majority of the Members of the. Full 
Committee, a quorum being present. Author- 
ized subpenas shall be signed by the Chair of 
the Committee or by any other Member it 
may designate. 

(b) The Chair of the Committee, the Chair 
of any of its Subcommittees, or any Member 
designated by either, may administer oaths 
to any witness. 

Rule 9. Journal, Rollcalls—(a) The pro- 
ceedings of the Committee shall be recorded 
in a journal which shall, among other things 
include a record of the votes on any question 
on which a record vote is demanded, A copy 
of the journal shall be furnished the Ranking 
Minority Member through the Minority 
Counsel. A record vote may be demanded by 
one-fifth of the Members present or, in the 
apparent absence of a quorum, by any one 
Member. No demand for a rollcall shall be 
made or entertained except for the purpose 
of securing a record vote or in the apparent 
absence of a quorum. 

(b) At the beginning of any meeting of 
the Committee, the Chair may announce to 
the Committee, in its discretion, that further 
proceedings will be postponed on any motions 
on which a recorded vote is ordered or on 
which the vote is objected to under Rule 6 
until immediately preceding the conclusion 
of the meeting. In such instances, the Com- 
mittee shall proceed with the consideration 
of the next regularly scheduled measures or 
matters until all such business is disposed 
of or until such time as the Chair announces 
that the auestion will be put on the matter 
deferred. The question on any motion so 
postponed shall be put by the Chair and shall 
be disposed of by the Committee. without 
further debate. as expeditiously as possible. 
If the Committee adjourns before the aues- 
tion is put and determined on such motion. 
then the first order of business at the next 
meeting shall be the disposition of such 
motion. 

(cì) The result of each rolicall vote in any 
meeting of the Committee shall be made 
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available in the Committee office for inspec- 
tion by the public. 

Rule 10. Filing of Committee Reports.— 
(a) All Members of the Committee shall be 
given an opportunity to review each proposed 
Committee report for at least 2 days (exclud- 
ing Saturdays, Sundays, and legal holidays) 
prior to filing. 

(b) If, at the time of approval of any meas- 
ure or matter by this Committee, any Mem- 
ber of the Committee gives notice of inten- 
tion to file supplemental, minority, or addi- 
tional views, that Member shall be entitled 
to not less than three calendar days (ex- 
cluding Saturdays, Sundays, and legal holi- 
days) after the copy of the Committee report 
in substantially final form is completed, ex- 
cluding formal or technical changes, in which 
to file such views, in writing and signed 
by that Member or Members, with the Clerk 
of the Committee. In the event that sub- 
stantial or significant changes are made in 
the Committee report, such Member shall 
have not more than one calendar day to re- 
view such changes and alter his or her views 
in responding thereto. All such views so filed 
by one or more Members of the Committee 
shall be included within, and shall be a part 
of, the report filed by the Committee with 
respect to that measure or matter. 

Rule 11. Record of Committee Proceed- 
ings.—Evidence, testimony, and information 
relevant to any measure or matter before 
the Committee will be received for inclusion 
in the record of proceedings as determined 
appropriate. A formal transcript need not be 
made in all instances and the Chair may 
exercise discretion as to content of the 
record. A complete record of all Committee 
actions, which shall include a record of the 
votes on any question on which a rollcall 
vote is demanded, shall be kept and retained 
in the permanent files of the Committee. All 
printing of proceedings or of other matter 
Shall be subject to general principles pro- 
mulgated by the Chair as well as by approval 
in each instance not only by the Chair of 
the appropriate subcommittee but also by 
the Chair of the Committee. 

Rule 12. Broadcasting of Committee Hear- 
ings.—(a) It is the purpose of this clause 
to provide a means, in conformity with ac- 
ceptable standards of dignity, propriety, and 
decorum, by which Committee hearings, or 
Committee meetings, which are open to the 
public may be covered, by television broad- 
cast, radio broadcast, and still photography, 
or by any of such methods of coverage— : 

(1) for the education, enlightenment, 
and information of the general public, on 
the basis of accurate and impartial news 
coverage, regarding the operations, proce- 
dures, and practices of the House as a legis- 
lative and representative body and regard- 
ing the measures, public issues, and other 
matters before the House and its Commit- 
tees, the consideration thereof, and the action 
taken thereon; and 

(2) for the development of the perspec- 
tive and understanding of the general pub- 
lic with respect to the role and function 
of the House under the Constitution of the 
United States as an organ of the Federal 
Government. 

(b) In addition, it is the intent of this 
clause that radio and television tapes and 
television film of any coverage under this 
clause shall not be used, or made available 
for use, as partisan political campaign 
material to promote or oppose the candidacy 
of any person for elective public office. 

(c) It is, further, the intent of this 
clause that the general conduct of each 
meeting (whether of a hearing or other- 
wise) covered, under authority of this 
clause, by television broadcast, radio broad- 
cast, and still photograph, or by any of 
such methods of coverage, and the personal 
behavior of the Committee members and 
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staff, other Government Officials and per- 
sonnel, witnesses, television, radio, and press 
media personnel, and the general public at 
the hearing or other meeting shall be in 
strict conformity with and observance of 
the acceptable standards of dignity, pro- 
priety, courtesy, and decorum tradition- 
ally observed by the House in its operations 
and shall not be such as to— 

(1) distort the objects and purposes of 
the hearing or other meeting or the activ- 
ities of Committee members in connec- 
tion with that hearing or meeting or in 
connection with the general work of the 
Committee or of the House; or 

(2) cast discredit or dishonor on the House, 
the Committee, or any Member or bring the 
House, the Committee, or any Member into 
disrepute. 

(d) The coverage of Committee hearings 
and meetings by television broadcast, radio 
broadcast, or still photography is a privilege 
made available by the House and shall be 
permitted and conducted only in strict con- 
formity with the purposes, provisions, and 
requirements of this clause. No recording of 
Committee or Subcommittee proceedings 
shall be permitted except as authorized pur- 
suant to these rules. 

(e) Whenever any hearing or meeting con- 
ducted by any Committee of the House is 
open to the public, that Committee may per- 
mit, by majority vote of the Committee, that 
hearing or meeting to be covered, in whole or 
in part, by television broadcast, radio broad- 
cast, and still photography, or by any of such 
methods of coverage, but only under such 
written rules as the Committee may adopt in 
accordance with the purposes, provisions, and 
requirements of this clause. 

(f) The following rules shall apply to the 
Committee and its Subcommittees: 

(1) If the television or radio coverage of 
the hearing or meeting is to be presented to 
the public as live coverage, that coverage 
shall be conducted and presented without 
commercial sponsorship. 

(2) No witness served with a subpena by 
the Committee shall be required against his 
or her will to be photographed at any hear- 
ing or to give evidence or testimony while 
the broadcasting of that hearing, by radio or 
television, is being conducted. At the request 
of any such witness who does not wish to be 
subjected to radio, television, or still photog- 
raphy coverage, all lenses shall be covered 
and all microphones used for coverage turned 
off. 

(3) Not more than four television cameras, 
operating from fixed positions, shall be per- 
mitted in a hearing or meeting room. The 
allocation among the television media of the 
positions of the number of television cam- 
eras permitted in a hearing or meeting room 
shall be in accordance with fair and equitable 
procedures devised by the Executive Com- 
mittee of the Radio and Television Corre- 
spondents’ Galleries. 

(4) Television cameras shall be placed so as 
not to obstruct in any way the space between 
any witness giving evidence or testimony and 
any Member of the Committee or the visibil- 
ity of that witness and that Member to each 
other. 

(5) Television cameras shall not be 
placed on the Committee rostrum or in 
positions which obstruct unnecessarily the 
coverage of the hearing or meeting by the 
other media. 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing 
or meeting room while the Committee is 
in session. 

(7) Floodlights, spotlights, strobelights 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear- 
ing or meeting by still photography. In the 
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Government, in order to raise the ambient 
lighting level in the hearing or meeting 
room to the lowest level necessary to pro- 
vide adequate television coverage of the 
hearing or meeting at the then current state 
of the art of television coverage. 

(8) Not more than five press photogra- 
phers shall be permitted to cover a hear- 
ing or meeting by still photography. In the 
selection of these photographers, preference 
shall be given to photographers from As- 
sociated Press Photos and United Press In- 
ternational Newspictures. If request is made 
by more than five of the media for cover- 
age of the hearing or meeting by still pho- 
tography, that coverage shall be made on 
the basis of a fair and equitable pool ar- 
rangement devised by the Standing Commit- 
tee of Press Photographers. 

(9) Photographers shall not position 
themselves, at any time during the course 
of the hearing or meeting, on the Commit- 
tee rostrum or between the witness table and 
the Members of the Committee. 

(10) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then 
currently accredited to the Radio and Tele- 
vision Correspondents’ Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently ac- 
credited to the Press Photographers’ Gallery. 

(13) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 

Rule 13. Committee Staffs—(a) Pursu- 
ant to Rule XI, Clause 6, of the Rules of the 
House, the permanent staff of the Committee 
shall consist of not more than 30 staff mem- 
bers who shall be selected on the basis of 
fitness to perform the duties of their respec- 
tive positions as follows: 

Three shall be chosen by the Committee 
from nominations approved by a majority 
of the members of the minority party of the 
Committee; 

One shall be chosen by the Committee 
from nominations submitted by the Chair 
of each of the standing Subcommittees of the 
Committee; 

One shall be chosen by the Committee 
from nominations submitted by the ranking 
minority party member of each standing 
Subcommittee of the Committee; and 

The balance of any unfilled positions shall 
be chosen by the Committee from nomira- 
tions approved by a majority of the Members 
of the Majority party Members of the Com 
mittee; 


The staff members selected by the Majority 
party shall be assigned such legislative, over- 
sight, and administrative duties and respon- 
sibilities as the Chair of the Committee may 
prescribe and shali assist Committee Mem- 
bers in connection with matters related to 
Committee business. Each staff member nom- 
inated by a Subcommittee Chair shall be un- 
der the general supervision and direction 
of that Subcommittee Chair. The staff mem- 
bers selected by the Minority party shall be 
under the general supervision and direction 
of the Minority party Members of the Com- 
mittee who may delegate such authority as 
they determine appropriate. 

(b) A Subcommittee Chair shall be entitled 
to select and designate additional staff mem- 
bers, subject to the approval of a majority of 
the Majority party Members of the Commit- 
tee, to assist the Subcommittee in carrying 
out its legislative, investigative and oversight 
responsibilities. The Minority shall be ac- 
corded fair and equitable consideration with 
respect to the appointment of additional 
staff, but Minority staffing shall continue to 
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be approximately one-third Minority repre- 
sentation on the Committee. Such staff mem- 
bers shall be assigned such duties pertaining 
to Subcommittee business as the Subcom- 
mittee Chair or the Minority, respectively, 
deem advisable and shall be compensated at 
a salary commensurate with the responsibil- 
ities prescribed by such Subcommittee Chair 
or by the Minority. 

(ec) Notwithstanding paragraphs (a) and 
(b) of this rule, the Committee may employ 
such additional nonpartisan staff as it deems 
necessary to conduct the administrative and 
clerical functions of the Committee. Such 
staff shall be in addition to any staff desig- 
nated exclusively for the Majority or Minor- 
ity party and shall be appointed only with 
the approval of a majority of the Members 
of the Majority party and with the approval 
of a majority of the Members of the Minor- 
ity party. The Chair of the Committee shali 
establish and assign the duties and respon- 
sibilities of such members of the staff and 
they shall be compensated at a salary com- 
mensurate with the responsibilities pre- 
scribed. 

(d) In the event that staff is not otherwise 
available pursuant to paragraphs (a) and 
(b) of this rule, from the funds provided for 
the appointment of Committee staff pur- 
suant to any primary and additional expense 
resolution: 

(1) The Chair of each standing Subcom- 
mittee is authorized to appoint at least one 
staff member who shall serve at the pleasure 
of the Subcommittee Chair, 

(2) The ranking Minority party Member of 
each standing Subcommittee is authorized 
to appoint one staff person who shall serve 
at the pleasure of the ranking Minority party 
Member. 

(3) The staff members appointed pursuant 
to the provisions of subparagraphs (a) and 
(b) shall be compensated at a rate deter- 
mined by the Subcommittee Chair pursuant 
to Rule XI, Clause 5(d) of the House of Rep- 
resentatives. 


(4) The staff positions made available to 
the Subcommittee. Chair and ranking Mi- 
nority party Members pursuant to subpara- 
graphs (1) and (2) of this paragraph shall 
be made available from the staff positions 
provided under Rule XI, Clause 6 unless such 
Staff positions are made available pursuant 
to a primary or additional expense resolution. 


(e) All staff selected pursuant to this rule 
shall be approved by the Committee and shall 
not be assigned any duties other than those 
pertaining to the business of the Committee 
and its Subcommittees. The staff of a Sub- 
committee shall be under the general super- 
vision and direction of the Chair of that Sub- 
committee. The staff assigned to the Mi- 
nority shall be under the general supervision 
and direction of the Minority party Mem- 
bers of the Committee who may delegate such 
authority as they determine appropriate. The 
staff of the Committee not assigned to a 
Subcommittee or to the Minority shall be 
under the general supervision and direction 
of the Chair of the Committee, who shall 
establish and assign the duties and respon- 
sibilities of such staff members and delegate 
authority as determined appropriate. 


B. SUBCOMMITTEES: JURISDICTION, 
COMPOSITION, AND POWERS 


Rule 14. Subcommittee Rules—The Rules 
of the Committee, where applicable, shall be 
the Rules of its Subcommittees. 

Rule 15. Reference of Legislation — 

(a) Except for bills, resolution, or matters 
involving Indians and Indian Tribes which 
shall be retained for consideration by the 
Committee unless referred by the Chair to 
an appropriate standing, select, or special 
Subcommittee, every bill, resolution, or other 
matter referred to the Committee shall be 
referred to the standing Subcommittee hav- 
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ing jurisdiction over its principal subject 
matter within 2 weeks from the date of its 
referral to the Committee unless the Chair, 
with the approval of a majority of the Major- 
ity Members of the Committee, orders that it 
be retained for consideration by the Com- 
mittee or that it be referred to a select or 
special Subcommittee. 

(b) A bill, resolution, or other matter re- 
ferred by the Chair to a Subcommittee may 
be recalled therefrom by him or her with 
the approval of a majority for the Commit- 
tee’s direct consideration or for referral to 
another Subcommittee. The Chair shall so 
inform, in writing, and such recommenda- 
tion shall be effective within 1 week if ap- 
proved by a majority of the Members of the 
Committee. 

(c) A bill, resolution, or other matter re- 
ferred by the Committee to a Subcommittee 
may be recalled from such Subcommittee at 
any time by majority vote of a quorum of 
the Committee for its direct consideration 
or for reference to another Subcommittee. 

Rule 16. Subcommittees.—There shall be 
the following seven standing Subcommittees 
of the Committee: Subcommittee on Energy 
and the Environment, Subcommittee on Na- 
tional Parks and Insular Affairs, Subcommit- 
tee on Water and Power Resources, Subcom- 
mittee on Public Lands, Subcommittee on 
Oversight and Investigations, Subcommittee 
on Pacific Affairs, Subcommittee on Mines 
and Mining. Additional standing Subcom- 
mittees may be created by resolution of the 
Committee. 

Rule 17. Jurisdiction of Subcommittees — 
(a) The jurisdiction, including legislative, 
investigative, and oversight responsibilities, 
of the seven standing Subcommittees shall, 
subject to alteration as other Subcommit- 
tees are created, be as follows: 


Subcommittee on Energy and the Environ- 
ment 


(a) Recommendations with respect to laws 
and programs under the jurisdiction of the 
Committee made by the Council on Environ- 
mental Quality in its annual Environmental 
Quality Report to the Congress. 

(b) Selected matters and proposals, as re- 
ferred by the Chairman, involving the en- 
vironmental impacts of any laws or programs 
under the jurisdiction of the Cémmittee. 

(c) Regulation of the domestic nuciear en- 
ergy industry, including regulation of re- 
search and development of reactors and nu- 
clear regulatory research and special over- 
sight functions with respect to nonmilitary 
nuclear energy and research and develop- 
ment, including the disposal of nuclear 
waste. 

(d) Petroleum conservation on the public 
and other Federal lands and conservation of 
the uranium supply in the United States. 


Subcommittee on national parks and 
insular affairs 
(a) The National Park System and its 
units. 

(b) Other national units established for 
the protection, conservation, preservation or 
recreational development of areas on public 
domain lands, or on reservations created out 
of the public domain, or under the juris- 
diction of the Department of the Interior. 

(c) Military parks, battlefields, and na- 
tional cemeteries administered by the Sec- 
retary of the Interior, and parks within the 
District of Columbia. 

(d) National outdoor recreation plans and 
the Land and Water Conservation Fund 
programs, 

(e) Preservation of prehistoric ruins and 
objects of interest in the public domain and 
other Historic Preservation programs, includ- 
ing the Historic Preservation Fund. 

(j) Puerto Rico, Guam, the Virgin Is- 
lands, American Samoa, Antarctica, the 
Trust Territory of the Pacific Islands, and 
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the insular possessions of the United States, 
except matters affecting revenue and appro- 
priations. 


Subcommittee on water and power resources 


(a) Irrigation and reclamation projects 
and other water resources development pro- 
grams, including policies and procedures re- 
lating thereto. 

(b) Compacts relating to the use and ap- 
portionment of interstate waters. 

(c) Water rights. 

(d) Saline water research and develop- 
ment program and water resources research 
program. 

(e) Water resources planning conducted 
pursuant to the Water Resources Planning 
Act. 

(f) Programs involving major interbasin 
movement of water or power. 

(g) Legislation affecting the use of geo- 
thermal resources for the production of 
water and power. 

Subcommittee on public lands 


(a) Public lands generally, including, but 
not limited to, lands in Alaska, except units 
of the national park system, involved in the 
implementation of section 17(d)(2) of the 
Alaska Native Claims Settlement Act, as well 
as measures or matters related to entry, ease- 
ments, withdrawals, and grazing. 

(b) Forfeiture of land grants and alien 
ownership, including alien ownership of 
mineral lands. 

(c) Forest reserves created from the public 
domain. 
(d) 
System. 
Subcommittee on Oversight and 
Investigations 


(a) General and continuing oversight and 
investigative authority over activities, pol- 
icies and programs within the jurisdiction 
of the Committee. 

(b) Such remedial legislation resulting 
from the findings or recommendations of 
the Subcommittee as may be referred to the 
Subcommittee by the Chair of the Full Com- 
mittee, after consultation with the Chair of 
the principal standing legislative Subcom- 
mittee involved. 

(c) Legislation concerning the transporta- 
tion of natural gas from or within Alaska. 

(d) Legislation concerning the disposition 
of oil transported by the Trans Alaska oil 
pipeline. 


Subcommittee on Pacific Affairs 


(a) General and continuing oversight and 
investigative authority over activities, pol- 
icies end programs in all of the Pacific ter- 
ritories (Guam, Northern Mariana Islands. 
American Samoa, and the Trust Territory of 
the Pacific Islands). 

(b) Such remedial legislation resulting 
from the findings or recommendations of 
the Subcommittee as may be referred to the 
Subcommittee by the Chair of the Full Com- 
mittee. 


Subcommittee on Mines and Mining 


(a) Mining interests generally. 

(b) Mineral resources of the public lands. 

(c) Mineral land laws, and claims and 
entries thereunder. 

(d) Geological survey. 

(e) Mining schools and experimental sta- 
tions. 

(f) Proposed long-range domestic minerals 
programs, including availability of domestic 
minerals to fulfill all domestic requirements. 


(b)(1) In order to enable the Committee 
to carry out its responsibilities under Rule X, 
Clause 2 of the Rules of the House, each 
Subcommittee shall review and study, on a 
continuing basis, the application, adminis- 
tration, execution, and effectiveness of those 
laws, or parts of laws, the subject matter of 
which is within the jurisdiction of that Sub- 


National Wilderness Preservation 
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committee, and the organization and opera- 
tion of the Federal agencies and entities hav- 
ing responsibilities in or for the administra- 
tion and execution thereof, in order to deter- 
mine whether such laws and the programs 
thereunder are being implemented and car- 
ried out in accordance with the intent of 
the Congress and whether such programs 
should be continued, curtailed, or eliminated. 
In addition, each such Subcommittee shall 
review and study any conditions or circum- 
stances which may indicate the necessity or 
desirability of enacting new or additional 
legislation within the jurisdiction of that 
Subcommittee (whether or not any bill or 
resolution has been introduced with respect 
thereto), and shall on a continuing basis 
undertake future research and forecasting on 
matters within the jurisdiction of that Sub- 
committee. 

(2) Pursuant to Rule X, Clause 2, of the 
Rules of the House, the Chair of the Com- 
mittee and the Chair of the Subcommittee 
having jurisdiction over the matter involved 
or their respective designees, shall meet with 
representatives of the Committee on Govern- 
ment Operations to discuss and to assist in 
coordinating oversight plans of their respec- 
tive committees. 

Rule 18. Party Ratios—The Chair shall 
negotiate with the Minority with respect to 
the size of each Subcommittee, with due re- 
gard for the preference of Members for Sub- 
committee assignments, except that party 
representation on each Subcommittee shall 
be no less favorable to the Majority party 
than the ratio for the Committee. 

The Chair, if approved by a majority of 
the Members of the Majority party, and the 
Ranking Minority Member, if approved by a 
majority of the Members of the Minority 
party, may serve as Members of each Sub- 
committee. 

The size and party representation for each 
Subcommittee during the 96th Congress shall 
be as follows: 


Total 
mem- 
bers 


Majority Minority 


Subcommittee * party? party * 


Energy and the 
Environment.. 21 14 

National Parks 

and Insular Af- 
fairs 14 

Water and Power 
Resources .... 8 
Public Lands... 12 

Oversight and In- 
vestigations __ 6 
Pacific Affairs... 5 

Mines and Min- 
12 8 


*The Chair and the Ranking Minority 
Member of the Full Committee serve as 
ex officio Members of all Subcommittees, but 
are voting Members only on the Subcommit- 
tees to which they are assigned pursuant to 
Rule 18. 


* The Delegates from Guam and the Virgin 
Islands and the Resident Commissioner from 
Puerto Rico do not count for purposes of the 
ratio between the majority and minority 
parties. 


Rule 19. Special or Select Subcommittee.— 
The Chair is authorized, after consultation 
with the Ranking Minority Member of the 
Committee, to appoint such special or select 
Subcommittees as he deems advisable for 
carrying out the responsibilities and func- 
tions of the Committee. Party representation 
on each such Subcommittee shall be in the 
same proportion as that on the Committee. 

Rule 20. Powers and Duties of Subcom- 
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mittees—Each Subcommittee is authorized 
to meet, hold hearings, receive evidence, and 
report to the Committee on all matters re- 
ferred to it. The Chair of each Subcommit- 
tee shall set dates for hearings and meetings 
of their respective Subcommittees after con- 
sultation with the Chair of the Full Com- 
mittee and of other Subcommittees with a 
view toward avoiding simultaneous sched- 
uling of Committee and Subcommittee meet- 
ings or hearings wherever possible. 

Rule 21. Travel.—(a) Subcommittee hear- 
ings outside of Washington, D.C., and travel 
by Members and staff shall be subject to 
approval by the Chair of the Committee 
pursuant to regulations promulgated by the 
Committee on House Administration. Each 
Subcommittee Chair may, for the purposes 
of field trips or hearings outside of the Dis- 
trict of Columbia, assign any Members of 
the Committee to that Subcommittee. 

(b) Staff members assigned to any Sub- 
committee may travel in connection with 
their respective duties only with the ap- 
proval of the appropriate Subcommittee 
Chair and with the approval of the Chair 
of the Committee. Prior to submitting such 
travel requests to the appropriate Subcom- 
mittee Chair, all Minority staff travel shall 
be subject to such approval as the Minority 
Members of the Committee deem appro- 
priate. All such travel shall be subject to 
the regulations promulgated by the Com- 
mittee on House Administration. 

Rule 22. Subcommittee Chair.—(a) The 
Majority Members of the Committee shall 
have the right, in order of Full Committee 
seniority, to bid for Standing Subcommittee 
Chairs. Any such bid shall be subject to ap- 
proval by a majority of the Majority Mem- 
bers of the Committee. The Minority shall 
select a counterpart to the Subcommittee 
Chair for each of the Subcommittees. The 
Chair of select and special Subcommittees 
shall be appointed by the Chair of the Com- 
mittee, subject to approval by a majority of 
the Majority Members of the Committee 
except that no Subcommittee. Chair shall be 
Chair of another legislative Subcommittee of 
the House. 

(b) Members chosen to chair a Subcom- 
mittee shall retain a ranking position on not 
more than one other retained Subcommittee. 
Any Subcommittee Chair serving on more 
than two Subcommittees shall be assigned 
positions on additional Subcommittees only 
after all other Members are assigned to Sub- 
committees and their ranking established on 
such Subcommittee, then the Subcommittee 
Chairs may serve in the order of their rank- 
ing on the Committee. 

Rule 23. Duties of Chair Upon Favorable 
Action by Committee—Whenever the Com- 
mittee authorizes the favorable reporting of 
a bill or resolution from the Committee, the 
Chair shall report the same or designate 
some Member of the Committee to report 
the same to the House and shall use or cause 
to be used all parliamentary methods to 
secure passage thereof, without such addi- 
tional authority being set forth particularly 
in the motion to report each individual bill 
or resolution. Without limiting the general- 
ity of the foregoing, the authority contained 
herein extends in appropriate cases to mov- 
ing in accordance with Rule XXIV, Clause 5, 
of the said rules that the House go into the 
Committee of the Whole House on the State 
of the Union to consider the bill or resolu- 
tion; and to moving in accordance with Rule 
XXIV, Clause 2, of said rules for the disposi- 
tion of a Senate bill or resolution that is 
substantially the same as the House bill 
or resolution as reported. 

Rule 24. Committee Budget and Ex- 
penses.—(a) Each Subcommittee Chair and 
the ranking Minority Members of the Com- 
mittee shall submit to the Chair a budget 
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for each session of the Congress covering 
the funding required for staff, travel, and 
miscellaneous expenses. The Chair shall pre- 
pare a consolidated budget for each session 
of Congress which shall include amounts 
required for all activities and programs of 
the Committee and the Subcommittees, ex- 
cept those Committee expenses to be paid 
from appropriations provided for by statute. 

(b) Upon approval by the Committee of 
each such budget, the Chair, acting pursuant 
to Rule XI, Clause 5, of the Rules of the 
House, shall prepare and introduce in the 
House, & supporting expense resolution, and 
take all action necessary to bring about its 
approval by the Committee on House Ad- 
ministration and by the House. 

(c) The Chair shall report to the Com- 
mittee any amendments to each expense 
resolution and any changes in the budget 
necessitated thereby. 

(d) Authorization for the payment of 
additional or unforeseen Committee and the 
Subcommittee’s expenses may be procured 
by one or more additional expense resolu- 
tions processed in the same manner as set 
out herein. 

(e) Committee members shall be advised 
of the availability of each monthly report, 
prepared by the Chair for the Committee on 
House Administration, which shows expendi- 
tures made during the reporting period and 
cumulative for the year, anticipated expendi- 
tures for the projected Committee program, 
and detailed information on travel. 

Rule 25. Recommendation of Conferees.— 
Whenever in the legislative process it be- 
comes necessary to appoint conferees, Ma- 
jority Members shall be recommended to the 
Speaker as conferees as determined by the 
Majority, and Minority Members shall be 
recommended to the Speaker as conferees as 
determined by the Minority. Recommended 
party representation shall be in the same 
proportion as that in the Committee. 
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(Mr. VAN DEERLIN asked and was 

given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 
@ Mr. VAN DEERLIN. Mr. Speaker, it 
is possible that the House will be asked 
to work its will, several months from 
now, on far-reaching legislation to re- 
vamp the Communications Act of 1934. 
A result of nearly 3 years of staff studies 
and public hearings, the bill will seek de- 
regulation where possible in both broad- 
casting and common carrier communica- 
tions. 

Simply stated, the verities of nearly a 
half-century ago are no longer valid in 
a new age of technology. Politically ap- 
pointed Commissioners should no longer 
be asked to make choices that are better 
left to the marketplace. 

One of the most eloquent voices raised 
in support of this viewpoint has been that 
of Margita White, an outgoing member 
of the Federal Communications Com- 
mission. Mrs. White’s opinions were well 
summed up in what she describes as “my 
last speech” as a Commissioner. It was 
delivered last week before the Georgia 
Association of Broadcasters. I ask its in- 
clusion in the Recorp as a helpful guide- 
post in the move toward a communica- 
tions law to match our Nation’s needs in 
the 21st century. 
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THE FCC: AN INSIDE VIEW 


(Remarks by Commissioner Margita E 
White) 


This is my last speech as an FCC Com- 
missioner and hence my last opportunity to 
speak as an “insider” about the Commission 
that so directly affects your present and 
future as broadcasters. That being the case, 
I would like to share with you today some 
of my reflections on how the Commission 
works and why I believe, as I have said be- 
fore, that only legislation will achieve the 
public’s and broadcasters’ goal of removing 
needless federal regulation. 

Although the Federal Communications 
Commission consist of seven independent 
members with equal votes, it often is assumed 
that the Chairman not only is more power- 
ful than the six Commisgioners but that the 
Chairman is the leader and the Commission- 
ers the followers. 

That is not surprising when you consider 
the Commission’s voting records. An analysis 
prepared by my office last summer of the 
Commission’s 502 votes during the 644 month 
period between October 25, 1977 and May 31, 
1978. Found that the Commissioners voted 
with the Chairman an average of 98.7'% of 
the time. There were dissenting or split votes 
on only nineteen of those 502 issues. 

But this is not just a current phenome- 
non. A survey of Commission voting records 
by the National Citizens Committee for 
Broadcasting in 1975 found that between 
July 1974 and April 1975 the Commissioners 
voted in agreement with Chairman Wiley 
97.6% of the time. 

The unanimity can be explained in part 
by the fact that some routine matters, by 
law, must be voted on by the full Com- 
mission. Moreover, differences on some is- 
sues may be settled prior to Commission 
meetings. 

In 1975, Nick Johnson suggested that his 
NCCB figures demonstrated “an unhealthy 
domination of the FCC's deliberative process 
by the chairman” and “an incredible lack of 
independence among the commissioners.” 

Unaccustomed as I am to agreeing with 
Nick Johnson, and leaving his adjectives 
aside, I do agree that the Chairman domi- 
nates the Commission and that the Com- 
missioners lack independence. 


THE WAY IT WORKS 


The lack of dissent is not due to a lack of 
diligence or intelligence on the part of the 
Commissioners but rather, for lack of a 
better phrase, to the way the system works. 

The Chairman is dominant for reasons 
of law and procedure. He selects the General 
Counsel and other key staff. He and his 
personal staff meet regularly with bureau 
and office chiefs to plan and discuss upcom- 
ing agenda items. Some draft policy recom- 
mendations are submitted to him alone: 
while the staff is hard put to decline sharing 
them with Commissioners on request, Com- 
missioners are not informed that they exist. 
Through these procedures, the Chairman 
has direct power to influence both the con- 
tent and timing of recommendations pre- 
sented to the Commissioners. 

This concentration of control in the 
Chairman's office and the staff's role as ad- 
vocates of only one side of controversial 
issues combine to discourage robust debate 


and inhibit a diversity of viewpoints on the 
Commission. 


During my tenure, I have come to hold 
the FCC's professional staff in the highest 
regard. Many, like the very capable Wally 
Johnson, have devoted their entire profes- 
sional careers to the Commission’s work. 

The complexity and sheer number of is- 
sues before the FCC obviously require Com- 
missioners to rely heavily on the expertise 
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of the Bureau and office staffs. That is as it 
should be. 

The more difficult question is how heavily 
we should rely on the policy recommenda- 
tions of the staff. 

I believe we rely too much on those 
recommendations. 


A SINGLE POINT OF VIEW 


Unlike the Chairman, the Commissioners 
rarely have notice of upcoming issues until 
at the earliest two weeks prior to a meeting 
when—while the focus is on the current 
week's agenda—their respective offices begin 
to receive what usually adds up to 25 to 50 
items and several hundred, sometimes thou- 
sands, single-spaced pages. The typical 
agenda item, while summarizing arguments 
from the various parties, is written to sup- 
port the staff's recommendation. In a Com- 
mission meeting, the bureau chief promotes 
and defends that conclusion, supported by a 
platoon of staff experts who have spent 
weeks, months or sometimes years with the 
issue and who, even if in disagreement with 
the bureau's position, are not likely to volun- 
teer a personal view. To the Commissioners, 
in turn, it is not apparent whether the 
recommendation reflects a strongly held or 
unanimous position of the bureau, a position 
hammered out in a deeply divided bureau, or 
the acquiescence of the bureau to the Chair- 
man's views. 


In preparation for these meetings, a Com- 
missioner or his or her staff of two profes- 
sionals, the maximum allowed by law, will 
pursue questions with the bureau staffs or 
call for the entire file of comments on a 
particular issue which may require a grocery 
cart for delivery. But the Commissioner who 
disagrees with the staff's recommendation 
faces a tremendous burden in researching 
the record, articulating arguments—includ- 
ing legal and technical reasons—to support 
another position and in overcoming the pre- 
sumption that an expert and impartial staff 
best can define what is in the public interest. 
The burden is especially heavy if the staff 
concludes that the public interest is served 
best through regulation and a Commis- 
sioner's opposing position for se}f-regulation 
or less regulation can be interpreted as a pro- 
industry stance. 

To put it another way, the system is 
stacked against dissent because individual 
Commissioners lack the time and resources 
to present thoroughly explored alternatives 
to many staff recommendations. Their re- 
liance on the staff and insulation from alter- 
natives have been increased by ex parte rules 
which go beyond court requirements and 
common sense. As a result, a number of 
votes which might have been dissents be- 
come concurrences, reflecting dissatisfaction 
rather than disagreement, 

One partial solution, which has been sup- 
ported by most Commissioners and is incor- 
porated in the Communications Act rewrite, 
is to give individual Commissioners larger 
professional staffs to provide more independ- 
ent research on the issues. 

Another would be to involve the Commis- 
sioners more in policy development and hir- 
ing decisions. This would be assisted by re- 
storing the practices of issuing advance cal- 
endars of specific issues to be discussed and 
of holding Commission meetings on staff ap- 
pointments. 


“RUBBER STAMP" PERCEPTION 


But the most useful approach, it seems to 
me, would be for the Commission to apply 
the principles of some of its regulations to 
its own procedures. Formats of Commission 
agenda presentations should be changed to 
provide reasonable opportunities for the ex- 
pression of staff views opposing bureau rec- 
ommendations. The advocacy system of staff 
recommendations should be modified to re- 
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quire that, when there are reasonable pub- 
lic interest arguments in support of a posi- 
tion contrary to the bureau's, the Commis- 
sioners should be presented by the experts 
with the best case for any and all options 
along with the bureau's recommendations. 
(What I am suggesting goes beyond some 
budding efforts to present the Commission 
with option papers which, for the most part, 
simply mention the options dismissed and 
defend the option supported by the staff.) 


The Commission would benefit from the 
presentation of the full range of adversary 
positions much as it would benefit from 
holding more oral arguments. Applying the 
spirit of the fairness doctrine to the Com- 
mission’s own proceedings would make the 
staff more helpful to the entire Commission, 
would encourage more informed debates on 
the issues, would reduce any perception that 
the Commission is a rubber-stamp for its 
Chairman and, most importantly, would 
serve the public interest. 


It also would help counter the system's 
built-in incentives to expand regulations. 

The staffs of a regulatory agency are, by 
definition, regulators. Most are lawyers. Their 
role is to apply not only the statutes but the 
mountains of regulatory interpretations and 
rules which implement them. The interpre- 
tations expand to cover more and more con- 
tingencies; the rules become rigid doctrines 
which court decisions set further into con- 
crete. Precedent is paramount. Each new 
case challenges the regulator to fit the facts 
into the regulatory framework. If they do not 
fit, the impetus is to make room for them. 
For with the broad mandate of fitting in 
what is in the public interest and leaving 
out what may not be, the safe thing to do is 
to regulate, to fit the cases within the rules 
or to issue new rules. 


SPARING THE DYNAMITE 


The odds are against a Commissioner seek- 
ing to stem this momentum. Nevertheless, 
in two recent cases, a narrow majority of 
four Commissioners overcame those odds. 

The first case came up over a year ago and 
was covered in a Washington Star front page 
story captioned “Real Blowup Avoided by 
Common Sense.” It began as follows: “In 
one of those rare instances when common 
sense prevailed over strict legal interpreta- 
tion at a federal regulatory agency, a ma- 
jority of the Federal Communications Com- 
mission has decided not to require the owner 
of a small radio station to blow it up before 
a license may be granted. The vote was 4-3 
with the three lawyers on the FCC voting 
to require Vincent C. Myles to tear down the 
tower and dynamite the foundations at his 
new little station in Montgomery City, Mis- 
souri before the agency would issue a con- 
struction permit allowing him to build and 
operate the station." 

Some of you may recall the case. The law, 
of course, requires a construction permit be- 
fore a station can be licensed. The facts in 
the case clearly indicated there was no in- 
tent to sidestep the law and that the prob- 
lem was one of misunderstanding between 
Mr. Myles and the FCC staff, with whom he 
had been in contact since the beginning. 
There was no intent to hide information 
about the construction—there had been a 
large public ground-breaking ceremony. The 
community had no service. The Broadcast 
Bureau recommended, however, that law and 
precedent required that the construction 
permit and license be granted only on the 
condition that the tower first be torn down 
and the foundations demolished. 

To the four non-lawyers on the Commis- 
sion this simply did not make sense, espe- 
cially since extensive legal research by my 
staff found that neither the law nor Con- 
gressional intent required demolition. So 
we voted not to blow up the station. 
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More recently, in a decision with signifi- 
cant implications for what lies ahead for 
radio deregulation, the Commission voted 
4-3 to waive ascertainment documentation 
and reporting requirements for seven small 
radio stations. 

THE ASCERTAINMENT PROCESS 


To understand this decision, it is necessary 
to go back to 1973 when the Commission's 
re-regulation Task Force recommended ex- 
amination of the effectiveness of the as- 
certainment process. In March of 1973, the 
Commission adopted a Notice of Inquiry 
which asked whether ascertainment require- 
ments should differ for television and radio 
and be affected by the size of the market, the 
number of station employees and other 
variables. 

In May of 1975, the Commission issued a 
further notice which expressed “our strongly 
felt concern for the regulatory burdens" 
upon small broadcasters. It concluded that 
many small radio and TV stations had made 
a convincing case for the hypothesis that 
“the broadcaster in the small community 
knows his town thoroughly” and that the 
formal record-keeping required by the 1971 
primer was excessively burdensome for them, 
The Commission proposed, on an experi- 
mental basis, to test this hypothesis by ex- 
empting smaller stations from Commission 
oversight of their methods of ascertainment 
and from record-keeping and reporting re- 
quirements concerning ascertainment. The 
exempt stations still would ascertain com- 
munity needs and prepare annual problems- 
programs lists to be available in station files 
and for submission with renewal 
applications. 

In December of 


1975, the Commission 


adopted this experiment. It did not explain 
how the test was to be conducted except to 
state it would be a 3-year experiment and 
that for purposes of the test a small com- 
munity of license was defined as one with a 
population of 10,000 or less which is located 


outside all officially designated Standard 
Metropolitan Statistical Areas. The SMSA 
definition was selected for convenience and 
to exclude “bedroom suburbs." The Commis- 
sion concluded that “while we do not pre- 
tend to be statisticians we believe that the 
approximately 1900 stations (virtually all 
radio) that would be exempted ... is a 
sufficient sample, constituting some 25% of 
all commercial radio and TV stations," to 
make the experiment “meaningful.” 

In April 1978, the Commission found on 
its agenda a petition for a waiver from as- 
certainment documentation from Station 
WHMI-AM-FM in Howell, Michigan, a com- 
munity with a population of 5,202 within the 
Detroit SMSA. The petitioner stated: Howell 
is a semi-agrarian community, located 49 
miles from the Detroit city limits and in no 
way do we feel we are a part of metro 
Detroit. The station’s management is as fa- 
miliar with the community leaders as if 
Howell were located several hundred miles 
from Detroit ... We are a very small market 
Station with a small staff and the docu- 
mentation places a burden on us." 

The Broadcast Bureau recommended denial 
of the waiver, holding there should be no 
waivers until the experiment was completed 
and evaluated. 


Four Commissioners, myself included, dis- 
agreed. We concluded the facts warranted 
regulatory relief, that Howell was not a “bed- 
room suburb”, that the circumstances ap- 
peared to be unique and that adding one 
station to a sample of 1900 would have no 
significant impact on the experiment. The 
dissenters charged the waiver could “deal a 
potentially crippling blow to the experiment” 
and that the majority was not “seeing the 
forest for the trees.” 

In November, the agenda included a peti- 
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tion for reconsideration of Howell and seven 
new ascertainment documentation waiver 
petitions from very small stations in similar 
circumstances. 

It was at this point that the Commissioners 
began to express an interest in the experi- 
ment which had been initiated before most 
of us had joined the Commission. 

The test was to have a full three-year re- 
newal cycle, running through September 
1979. During the two years so far covered, 
statistics for only 10 percent of exempt radio 
Stations, or 87 stations, and for all 27 exempt 
TV stations had been compared with sta- 
tistics for all radio and TV stations whose 
renewals had come up. 

What kind of statistics, you may well ask, 
could compare the effectiveness of ascertain- 
ment? The staff chose four measures. The 
first three compared the number of inquiries 
from the Commission regarding deficiencies 
in annual problems-programs lists, promise 
versus performance problems and the 
amount of totai nonentertainment program- 
ming proposed under our delegation of au- 
thority rules. The fourth compared the num- 
ber of petitions to deny filed against exempt 
stations and all stations. 


A USELESS EXERCISE 


The results: Renewal applications for the 
exempt stations did not generate more ques- 
tions from Commission analysts than those 
filed by all stations except that the few 
exempt TV stations received more queries 
about their annual problems-programs lists. 
No petitions to deny were filed against ex- 
empt radio stations whereas 2.3 percent of all 
radio stations were filed against during this 
period. 3.4 percent of all 29 exempt TV sta- 
tions were petitioned against (a percentage 
reflecting a single petition which was part of 
a mass filing), whereas 15.4 percent of all TV 
stations were filed against. 

The staff members who compiled this in- 
formation concluded there was no evidence 
that exempt stations served. Their com- 
munities less effectively than non-exempt 
stations. They also conceded, to their credit, 
that the assumption that these four mea- 
sures related to the effectiveness of ascertain- 
ment was tenuous at best and that the 
problems they found appeared to be related 
more to a lack of understanding by licensees 
as to what the Commission wants on its 
forms than to any failure to ascertain and 
program effectively to their communities. 

Clearly the experiment had proven to be 
a useless bureaucratic exercise and should 
have been abandoned. 

Instead, the bureau came to the Com- 
mission not only to defend the experiment 
but to promise that for the remaining year 
of the test it would keep detailed records 
on all the exempt stations to be processed 
in the same four categories. To cover the 
obvious outcome of the test, the bureau 
admitted there was no guarantee of success 
and asked the Commission to approve a 
forthcoming proposal to fund a research 
contract to have an outside consultant study 
the small market experiment. 

In summary, the end is not yet in sight 
for a deregulatory effort begun six years 
ago simply to relieve small community 
broadcasters from the burden of filling in 
and filing a few forms and to prove the 
common sense hypothesis that they know 
their communities. A meaningless experi- 
ment is to continue for another year. A 
recently approved $55,000 study will start 
the process all over again to evaluate also 
indications by some social researchers that 
“because of the stratified social organization 
of the typical smaller community, such 
factors as the discouragement of controversy 
and limited media channels may limit the 
potential for successful informal ascertain- 
ment.” In the meantime, the bureau would 
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oppose granting waivers to the very small 
Stations, like the seven who had petitioned 
us, which the Commission in 1973 had set 
out to relieve from excessively burdensome 
paperwork requirements. 


THE REGULATORY WEB 


Last November, the Commission, in a 4-3 
vote, granted the seven waivers and upheld 
the one for Howell. The dissenters said our 
action on Howell alone would “jeopardize 
the statistical reliability of the experiment 
by skewing the control group of non-exempt 
stations.” They charged further that the 
seven new waivers would destroy the "‘statis- 
tical foundation” of “an attempt by the 
Commission to determine if the public in- 
terest is disserved by elimination of certain 
of our requirements.” (emphasis added) 

So far as the “statistical foundation” is 
concerned, it should be obvious that the 
experiment will be useless without a “new 
foundation.” 

As for the suggestion that the public in- 
terest would be “disserved” by deregulation, 
I submit that is a far cry from the zero- 
based regulation we've heard so much about. 

The overwhelming momentum is for reg- 
ulators to regulate. Once it has been held 
that the public interest is served by regu- 
lation, the assumption is that the public 
interest will be ‘‘disserved” by deregulation. 
The system spins the regulatory web fur- 
ther, To unravel the web would be to take 
it apart strand by strand, precedent by 
precedent, decision by decision, That is as 
contrary to the natural instincts of reg- 
ulators as it would be for a spider to un- 
weave its web. 

That is why so many cobwebs are left 
by both. 

And that is why I do not foresee any mean- 
ingful deregulation of broadcasting forth- 
coming from the Federal Communications 
Commission. 

I am well aware that just about every- 
one has joined the bandwagon for deregu- 
lation of radio in recent months. Last Octo- 
ber the Chairman of the FCC took the Com- 
missioners and staff by surprise to announce 
an experimental radio deregulation program 
in major markets. Some weeks later, he 
asked the Broadcast Bureau to evaluate all 
non-technical rules over radio and to classify 
them into three categories—rules to be re- 
tained, rules to be proposed for immediate 
elimination or change, and rules to be pro- 
posed for elimination or modification after 
data has been collected through experiments 
in selected radio markets. 

The staff currently is preparing proposals 
for presentation to the Commission. 

A premise for these proposals is that radio 
can be deregulated where it is probable that 
the marketplace will operate in the public 
interest. 

IT WILL TAKE FOREVER 


Given that premise, it is inevitable that 
rules slated for retention will include not 
only statutory requirements, such as equal 
time, but those, such as EEO rules, in areas 
where the marketplace has been held ineffec- 
tive. Moreover, given the Chairman's com- 
mitment to increase competition through 
“structural reform of the marketplace,” mul- 
tiple ownership rules not only are likely to 
be retained but to be expanded, possibly to 
prohibit AM/FM combinations. 

In view of the Chairman's intent to ex- 
periment with deregulation in major radio 
markets and the premise for deregulation, it 
is obvious that the most controversial rules— 
those of greatest concern to and burdensome 
for broadcasters—will fall into the experi- 
mental category These will include rules 
where the Commission would face the heav- 
iest burden to disprove its previous conclu- 
Sions that regulations serve the public in- 
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terest. Minimum performance standards, 
commercial limitations, and ascertainment 
would be among the likely candidates. More- 
over, since the goal not only is to eliminate 
rules but to modify them, there is bound to 
be an interest in experimenting with alter- 
natives, such as access rules to modify the 
fairness doctrine. 

Regardless of what the specific recommen- 
dations will be, the more important question 
is whether the experimental approach will 
result in deregulation. 

The Commission’s small market ascertain- 
ment experiment does not give cause for 
much optimism. 

The response might be that the Commis- 
sion, as it confessed in 1975, did not “pretend 
to be statisticians.” The Commission now 
has economists and statisticians eager to 
persuade the Commission that they have the 
expertise to conduct experiments which will 
show whether the public will be “better of” 
with or without regulation. 


LET THE PUBLIC DECIDE 


My rejoinder to that would be: Let the 
Public decide. 

Yet it will not be the public but the Com- 
mission which will judge the performance of 
broadcasters and decide whether the market- 
place serves the public interest according to 
its already established theories, definitions 
and standards. The goal of deregulation, 
Chairman Ferris stated in his testimony be- 
fore the House Subcommittee, is “increasing 
reliance on competition to achieve regula- 
tory goals.” Inevitably, the pressure will be 
on the experimentally deregulated stations 
to respond to the same regulatory stimuli to 
reach the same regulatory results. Like Pav- 
lov’s dogs, they will be expected to react as 
instructed even though the signal has 
changed. The regulatory bell will continue to 
condition the broadcaster’s behavior. 

There are many other problems with the 
experimental approach, not the least of which 
is the length of time it will take before con- 
clusions, if any, can be drawn. It has been 
said, with respect to regulatory delay, that 
the people are fortunate they don’t get all 
the Government they pay for. But with de- 
regulatory delay, the people will continue to 
pay for regulations no longer needed while 
the regulators tinker with the marketplace 
to make it conform to their social ideas. 

Experiments simply will put off forcing the 
Commission to explain why—in today's com- 
petitive environment—regulation of radio is 
in the public interest. 

Experiments also will put off dergulation 
for all broadcasts, including the small sta- 
tions the Commission expressed its “strongly 
felt concern" for unburdening when it 
started its small market ascertainment 
experiment. 

The time for deregulation is now. 

Iam convinced that deregulation of radio, 
as well as television, will come about only 
through legislation, As I pointed out in At- 
lanta, you have been warned that what 
the Congress gives, Congress can take away. 
But it is likely—as I have tried to explain 
today—that what the Commission takes 
away only Congress can give back. 


PUZZLED BY BROADCASTERS 


I have been puzzled by some broadcasters’ 
reluctance to support the rewrite bill's sub- 
Stitution of the marketplace for the public 
interest standard and even more by sug- 
gestions that the public interest standard 
be reinserted along with the marketplace 
standard. 

It is the broad public interest standard 
which has served as an open invitation for 
any four Commissioners to decide at any 
time what should be regulated and which 
has led to the far heavier burden to reverse 
those decisions. 

Specific public interest objectives can be 


CONGRESSIONAL RECORD — HOUSE 


spelled out in the law. But to reinstate the 
current law's open-ended mandate would be 
to reverse the rewrite’s salutory premise— 
that the Commission only should regulate 
to the extent marketplace forces are defi- 
cient—and to give statutory authority to the 
FCC's current premise that the Commission 
should deregulate only to the extent the 
marketplace is proven efficient. 

As I read the First Amendment, it does 
not suggest that freedom of speech shall 
not be abridged except where the govern- 
ment decides the marketplace does not op- 
erate in the public interest. 

Broadcasters can’t have it both ways. The 
choice is clear. Either the commission will 
define the public interest and use the mar- 
ketplace as a regulatory tool or the public 
will use the free marketplace (an adjective 
seldom heard in declarations of deregula- 
tory intent) to make its own decisions. 

IT’S UP TO CONGRESS 


I support the second choice. In a free so- 
ciety, the presumption must be that the 
public is served better through the competi- 
tive marketplace of products and ideas than 
through government regulation. That has 
been the Commission’s premise in moving 
toward deregulation of the common carrier 
industries. But when it comes to broadcast- 
ing, the Federal Communications Commis- 
sion—clinging to legal precedents built on 
an outdated law, propelled by an institu- 
tional momentum for ever increasing reg- 
ulation, and with a mindset that the public 
interest is “disserved" by eliminating reg- 
ulations—is unlikely to provide for any 
meaningful or permanent deregulation. 

Experiments may be conducted, new rez- 
ulations may be substituted for the old, and 
the rhetoric is sure to continue. Some com- 
missioners and members of the staff will con- 
tinue to seek less regulation with all sin- 
cerity. But only Congress can sweep away 
the cobwebs of presumptions and precedents 
that have made the determination of how 
broadcasters shall serve the public interest 
the prerogative of seven appointed officials 
in Washington. 

Legislation which helps restore that power 
to the public itself is in the public interest. 

And it is in your interest to support it.@ 


—_——— 


INTRODUCTION STATEMENT ON 
BAKE AND TAKE DAY RESOLUTION 


(Mr. SEBELIUS asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. SEBELIUS. Mr. Speaker, over the 
centuries, wheat bread has become 
known to mankind as the “staff of life,” 
because of man’s dependence upon it. 
The reverence in which men held wheat 
and bread over the ages still lives in the 
Lord’s Prayer: “Give us this day, our 
daily bread”; and in the wafers of the 
Eucharist. In the Hebrew faith, the eat- 
ing of unleavened matzoth during Pass- 
over also marks the significance of bread 
in religion. 

So many foods today are made from or 
contain wheat that we take it for 
granted, an accepted and often unnoticed 
part of our daily meals. One bushel of 
wheat will provide about 70 loaves of 
whole wheat bread, and more than 40 
million loaves of bread are sold in the 
United States each day. Macaroni, 
spaghetti, noodles, cookies, crackers, 
cakes, and pastries are a few of the 
myriad of wheat foods products. 

Of the 40-odd essential nutrients, all 
but six vitamins A, D, B-12, and C, plus 
sodium and chlorine—can be found in a 
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whole kernel of wheat. Wheat also con- 
tains good levels of all the essential 
amino acids, although it is compara- 
tively low in lysine. Calorie for calorie, it 
contains a high concentration of 18 
nutrients, including important trace 
minerals. Recent studies have led 
scientists to believe that the intake of 
wheat fiber in the human diet, specifi- 
cally wheat bran, plays an important role 
in preventing colonic cancer, the second 
most frequent cause of cancer mortality 
in this country. 

The United States is by far the 
world’s leading exporter of wheat and 
flour thereby supplying nutritious food 
to multitudes around the globe. Kansas 
is easily the leading producer of wheat, 
and plays a major role in this humani- 
tarian endeavor. 

As a reminder of the importance of 
wheat foods in our lives, and to person- 
ally deliver fresh bakery products to the 
elderly, ill, and shut-in, the Kansas 
Wheathearts, auxiliary of the Kansas 
Association of Wheat Growers, have ini- 
tiated a “Bake and Take Day,” that has 
grown to national proportions. Since its 
inception in 1971, National Bake and 
Take Day is now observed on the fourth 
Saturday in March by an average of 18 
States. In fact, President Carter signed 
Bake and Take Day proclamations twice 
while he was Governor of Georgia. 

Mr. Speaker, it is the earnest wish of 
the Kansas Wheathearts that this event 
be observed in every State. As the repre- 
sentative of the largest wheat-producing 
district in the Nation it is an honor for 
me to again introduce a concurrent 


resolution that would make this possible. 


THE RULES OF PROCEDURE 


(Mr. BOLLING asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BOLLING. Mr. Speaker, clause 2 
(a) of rule XI of the Rules of the House 
of Representatives reauires each stand- 
ing committee of the House as well as 
select and joint committees, unless other- 
wise prohibited by law, to publish in the 
CONGRESSIONAL Recorp their rules of 
procedure at the beginning of each Con- 
gress. Committee rules must be published 
no later than 30 days after Congress 
convenes. 

In compliance with this House rule and 
on behalf of the Committee on Rules, I 
am submitting today a copy of the rules 
adopted by the committee at our orga- 
nizational meeting on January 30, 1979. 

They are, basically, the committee 
rules of the 95th Congress with two 
changes, one of a technical nature and 
the other providing for two subcommit- 
tees rather than one as in the last 
Congress. 

These committee rules, however, are 
something of an interim step in the de- 
velopment of rules of procedure for the 
committee in the 96th Congress. At the 
organizational meeting, the committee 
established, and I appointed, a five-mem- 
ber task force to draft permanent rules 
for the committee for the 96th Congress. 
The task force, chaired by Mr. Dopp and 
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including in its membership Mr. Derrick, 
Mr. Bauman, Mr. QUILLEN, and myself, is 
to complete a comprehensive review of 
existing committee rules and to submit 
draft recommendations for committee 
consideration no later than March 6, 
1979. 

The committee chose to follow this 
two-step procedure in order to comply 
with House rules as well as granting suf- 
ficient time for the task force to complete 
its work. The task force approach allows 
the committee to thoroughly review its 
rules vis-a-vis House requirements and 
to obtain maximum input from commit- 
tee members. Once the committee adopts 
permanent rules for the 96th Congress 
these, too, will be published in the 
RECORD. 

Without further comment, I insert the 
Rules of Procedure of the Committee on 
Rules for the 96th Congress in the 
RECORD: 

NINETY-SIXTH CONGRESS—RULES OF PROCE- 

DURE FOR THE COMMITTEE ON RULES, 

ADOPTED TUESDAY, JANUARY 30, 1979 


RULE 1— MEETINGS 


(a) The Committee on Rules shall meet 
at 10:30 a.m. on Tuesday of each week when 
the House is in session. Meetings and hear- 
ings shall be called to order and presided 
over by the Chairman or, in the absence of 
the Chairman, by the Ranking Majority 
Member of the Committee present as Act- 
ing Chairman. 

(b) A minimum 48-hour notice of regular 
meetings and hearings of the Committee 
shall be given to all members except that the 
Chairman, acting on behalf of the Commit- 
tee, may schedule a meeting or hearing for 
the consideration of emergency and/or pro- 
cedural measures or matters at any time. As 
much notice as possible will be given to all 
members when emergency meetings or hear- 
ings are called; provided, however, that an 
effort has been made to consult the Ranking 
Minority Member. In the event of his ab- 
sence, an effort shall be made to consult the 
member next in rank, and so on down the 
line until an effort has been made with re- 
spect to all members of the minority. Copies 
of bills and reports to be considered for a 
rule by the Committee are to be sent to mem- 
bers of the Committee at least one day in 
advance of consideration by the Committee, 
except in cases of emergencies, 

(c) Meetings, hearings, and executive ses- 
sions of the Committee shall be open to the 
public in accordance with clause 2(g) of 
rule XI of the Rules of the House of Repre- 
sentatives. 

(d) For the purpose of hearing testimony 
on requests for rules, seven members of the 
Committee shall constitute a quorum. 

(e) For the purpose of hearing and taking 
testimony on matters or measures of original 
jurisdiction before the Committee, three 
members of the Committee shall constitute 
a quorum. 


(f) For the purpose of executive meetings, 
a majority of the Committee shall constitute 
a quorum. 

(g) The following Committee meeting and 
hearing procedures shall be determined by 
the Chairman acting on behalf of the Com- 


mittee, in cooperation with the Ranking Mi- 
nority Member. 


(1) Measures or matters before the Com- 
mittee which are deemed noncontroversial 
as to both type of rule and substantive con- 
tent may be scheduled for consideration by 
the Committee without hearings. 

(2) Measures or matters before the Com- 
mittee which are deemed noncontroversial 
as to substantive content but controversial 
as to type of rule may be the subject of 
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Committee hearings at which time the prin- 
cipal proponents and opponents will be pro- 
vided an opportunity to testify only as to 
the type of rule to be granted. 

(3) Measures or matters before the Com- 
mittee which are deemed controversial as to 
substantive content by a minimum of six 
committee members will be the subject of 
Committee hearings at which time all inter- 
ested Members of Congress, who are pro- 
ponents or opponents, will be provided a 
reasonable opportunity to testify. 

(h) There shall be a transcript of regu- 
larly scheduled hearings and meetings of the 
Committee which may be printed if the 
Chairman decides it is appropriate, or if a 
majority of the members request it, 

(1) A Tuesday meeting of the Committee 
may be dispensed with where, in the judg- 
ment of the Chairman, there is no need 
therefor, and additional meetings may be 
called by the Chairman, or by written re- 
quest of a majority of the Committee duly 
filed with the Counsel of the Committee. 

(j) The Committee may permit, by a ma- 
jority vote on each separate occasion, the 
coverage of any open meeting or hearing, in 
whole or in part, by television broadcast, 
radio broadcast, and still photography under 
such requirements and limitations as set 
forth in the Rules of the House of Repre- 
sentatives. 

(k) The five-minute rule in the interroga- 
tion of witnesses, until such time as each 
member of the Committee who so desires has 
had an opportunity to question the witness, 
shall be followed. 

(1) When a recommendation is made as to 
the kind of rule which should be granted, a 
copy of the language recommended shall be 
furnished to’ each member of the Committee 
at the beginning of the meeting where such 
language is to be considered or as soon there- 
after as such recommendation becomes avail- 
able. 

RULE 2—VOTING 


(a) No measure or recommendation shall 
be reported, deferred, or tabled by the Com- 
mittee unless a majority of the Committee is 
actually present. 

(b) A rollcall vote of the members of the 
Committee may be had upon the request of 
any member. 

(c) The result of each rollcall vote, includ- 
ing the names of Committee members and 
how they voted on specific issues, shall be 
available for public inspection at the office 
of the Committee. 


RULE 3—REPORTING 


(a) Whenever the Committee authorizes 
the favorable reporting of a bill or resolution 
from the Committee, the Chairman or Acting 
Chairman shall report the same or designate 
some member of the Committee to report 
the same to the House, such report to in- 
clude the totals of any record vote thereon. 

RULE 4—COMMITTEE STAFFING 


(a) The professional and clerical staffs of 
the Committee shall serve under the general 
supervision and direction of the Chairman, 
who shall establish and assign the duties 
and responsibilities of the members of the 
Staffs and delegate such authority as the 
Chairman deems appropriate, with the ex- 
ception of the minority staff, who shall serve 
under the general supervision and direction 
of the Ranking Minority Member of the 
Committee. 

(b) The appointment of staff members of 
the Committee shall be made as follows: 

(1) Each member of the Committee shall 
be authorized to appoint one (1) staff mem- 
ber; 

(2) The Chairman of the Committee, with 
concurrence of the majority party members, 
shall be authorized to appoint the remain- 
ing staff members authorized under clause 
6 of rule XI of the Rules of the House of 
Representatives; 
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(3) The Ranking Minority Member of the 
Committee, with concurrence of the minor- 
ity party members, shall be authorized to 
appoint the remaining minority staff mem- 
bers authorized under clause 6 of rule XI 
of the Rules of the House of Representatives. 

(c) Each staff member appointed under 
subsection (b)(1) shall be paid at a rate of 
pay of not more than $31,171 per annum, 


RULE 5— SUBCOMMITTEES 


(a) There shall be two Subcommittees of 
the Committee to be composed of six mem- 
bers appointed by the Chairman. 

(b) The Subcommittee jurisdictions shall 
bs as follows: 

(1) Subcommittee Number One which shall 
be responsible for measures or matters re- 
lated to the legislative process in the House. 

(2) Subcommittee Number Two which 
shall be responsible for measures related to 
the rules and procedure of the House. 

(c) Measures or matters may be referred 
to the Subcommittees as follows: 

(1) No resolution providing for the con- 
sideration of any bill or resolution shall be 
referred to a Subcommittee. 

(2) The Chairman may refer any measure 
or matter to a Subcommittee or retain such 
measure or matter in the jurisdiction of the 
full Committee. 


RULE 6——-MISCELLANEOUS 


(a) The Committee shall have prepared, 
maintained, printed and published a calen- 
dar listing all matters formally before it. In- 
formation on this calendar shall include the 
number of the bill or resolution, a brief de- 
scription of the measure’s contents, includ- 
ing the legislative committee reporting it, 
and the name of the principal sponsoring 
Member. 

(b) The staff shall prepare, maintain and 
furnish to the members of the Committee a 
list of all pending bills or resolutions from 
other committees concerning which a hear- 
ing request has been properly filed with the 
Committee. This list shall be distributed to 
the members of the Committee on a regular 
weekly basis when the House is in session 
and shall include the number of the bill or 
resolution, the name of the legislative com- 
mittee reporting it, the principal sponsoring 
Member, and the date upon which the re- 
quest for a rule was filed, along with a brief 
analysis of the contents of the scheduled 
measures and a description of the rule re- 
quested by the reporting legislative commit- 
tee, if so requested. 

(c) For purpose of this rule, matters for- 
mally before the Committee tclude: bills or 
resolutions over which the Committee has 
original jurisdiction, and bills or resolutions 
from other committees concerning which the 
chairman or designated member of such 
committee has requested a hearing in writ- 
ing and forwarded to the Committee on 
Rules a copy of such bill or resolution as 
reported, together with the final printed 
committee report. 

(d) Executive meeting minutes shall be 
available to Members of Congress in compli- 
ance with clause 2(e) of rule XI of the Rules 
of the House of Representatives. 

(e) Upon adoption of the rules and pro- 
cedures of the Committee at the opening of 
each Congress, the Chairman may have these 
rules and procedures printed in an early 
issue of the Congressional Record. 


—] 1145 
GENERAL LEAVE 


Mr. DASCHLE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material on 
the subject of the special order today 
by the gentleman from New Jersey, Mr. 
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Roprno, relative to the introduction of 
the bill H.R. 1899, the Victims of Crime 
Compensation Act. 

The SPEAKER pro tempore (Mr. An- 
NuNzIo). Is there objection to the request 
of the gentleman from South Dakota? 

There was no objection. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. CAMPBELL) to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 

Mr. Jerrorps, for 5 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

Mr. Green, for 10 minutes, today. 

Mr. Jounson of Colorado, for 5 min- 
utes, today. 

Mr. MAaRLENEE, for 5 minutes, today. 

Mr. McDapg, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. DAscHLE) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. ANNuNzIo, for 5 minutes, today. 

Mr. Gonzalez, for 5 minutes, today. 

Mr. ALEXANDER, for 5 minutes, today. 

y Mr. KASTENMEIER, for 15 minutes, to- 
ay. 

Mr. Minish, for 5 minutes, today. 

Mr. AuCorn, for 5 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. Dracs, for 5 minutes, today. 

Mr. CavanauGH, for 10 minutes, today. 

Mr. Leviras, for 10 minutes, today. 

Mr. CHARLES H. Wilson of California, 
for 10 minutes, today. 

Ms. HoLTZMAN, for 5 minutes, today. 

Mr. Morrett, for 5 minutes, today. 

Mr. BINGHAM, for 5 minutes, today. 

Mr. Barnes, for 5 minutes, today. 

Mr. BEDELL, for 5 minutes, today. 

Mr. BoLLING, for 5 mniutes, today. 

Mr. Drinan, for 10 minutes, today. 

Mr. PANETTA, for 10 minutes, today. 

Mr. Roserts, for 5 minutes, today. 

Mr. ULLMAN, for 5 minutes, today. 

Mr. WeIss, for 60 minutes, on February 
15, 1979. 

Mr. Drinan, for 60 minutes, February 
15, 1979. 

(The following Members (at the re- 
quest of Mr. Panetta) to revise and ex- 
tend their remarks and include extra- 
neous matter: ) 


Mr. WIRTH, today, for 5 minutes. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
royin and extend remarks was granted 
0: 

Mr. VAN DEERLIN, and to include ex- 
traneous matter notwithstanding the 
fact that it exceeds two pages of the 
CONGRESSIONAL RECORD and is estimated 
by the Public Printer to cost $965. 

Mr. BINGHAM, to revise and extend his 
remarks and to follow Ms. Hoitzman’s 
remarks. 

(The following Members (at the re- 
quest of Mr. CAMPBELL) and to include 
extraneous material: ) 

Mr. LEE. 

Mr. FINDLEY. 
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Mr. SHUSTER in two instances. 

Mr. CLAUSEN. 

Mr. Moorueapd of California in two in- 
stances. 

Mr. GILMAN. 

Mr. GREEN. 

Mr. Younc of Florida. 

Mr. WHITEHURST in two instances. 

Mr. MIcHEL in five instances. 

Mr. SOLOMON. 

Mr. Rupp. 

Mr. GRASSLEY. 

Mr. WYDLER. 

Mr. STANGELAND. 

Mr. DERWINSKI in four instances. 

Mr. SHUMWAY. 

Mr. ANDERSON Of Illinois. 

Mr. Syms in two instances. 

Mr. PURSELL. 

Mr. BEREUTER. 

Mr. GINGRICH in two instances. 

Mr. COURTER. 

Mr. CorLıns of Texas in three in- 
stances. 

Mr. HYDE. 

Mr. Lewis in two instances. 

Mr. Jounson of Colorado in two in- 
stances. 

Mr. GOODLING. 

Mr. LENT. 

Mr. GOLDWATER. 

Mr. Myers of Indiana. 

Mr. HansEN in five instances. 

Mr. DORNAN. 

(The following Members (at the re- 
quest of Mr. DascHLE) and to include 
extraneous material: ) 

Mr. ANpERSON of California in three 
instances. 

Mr. Gonzatez in three instances. 

Mr. IRELAND. 

Mr. Corman in five instances. 

Mr. VENTO. 

Mr. Markey in five instances. 

Mr. HEFTEL. 

Mr. Evans of Indiana. 

Mr. FAUNTROY. 

Mr. ROSENTHAL in two instances. 

Mr. NATCHER. 

Mr. MOFFETT. 

Ms. Oaxkar in two instances. 

Mr. COTTER. 

Mr. Upatt in three instances. 

Mr. WAXMAN. 

Mr. MAZZOLI. 

Ms. SPELLMAN. 

Mr. NOLAN. 

Mr. MOAKLEY. 

Mr. MURTHA. 

Mr. Murpeuy of New York. 

Mr, WricutT in four instances. 

Mr. Jounson of California. 

Mr. DINGELL. 

Mr. CONYERS. 

Mr. Brapemas in five instances. 

Mr. WOLFF. 

Mr. GRAMM. 

Mr. STENHOLM. 

Mr. DANIELSON. 

Mr. LEHMAN. 

Mr. SIMON. 

Mr. DRINAN. 

Mr. MONTGOMERY. 

Mr. Boner of Tennessee. 

(The following Members 
quest of Mr. PANETTA) 
extraneous material: ) 

Mr. WIRTH. 

Mr. WEISS. 

Ms. MIKULSKI. 


(at the re- 
and to include 
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ADJOURNMENT 


Mr. PANETTA. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o'clock and 28 minutes p.m.), 
pursuant to the provisions of Howse 
Concurrent Resolution 42, the House 
adjourned until 12 o'clock meridian 


Tuesday, February 13, 1979. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

563. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting a report covering the fourth 
auarter of fiscal year 1978 on receipts and 
disbursements pertaining to the disposal of 
surplus military supplies, equipment, and 
material, and for expenses involving the 
production of lumber and timber products, 
pursuant to section 812 of Public Law 95-111; 
to the Committee on Appropriations. 

564. A letter from the Assistant Secretary 
of Defense (International Security Affairs), 
transmitting a report on NATO country de- 
fense expenditures for 1978, planned expendi- 
tures for 1979, and the percent of real 
change indicated for the 1978-79 period; to 
the Committee on Armed Services. 

565. A letter from the Assistant Secretary 
of the Army (Manpower and Reserve Af- 
fairs), transmitting a draft of proposed leg- 


‘islation to amend title 37, United States 


Code, to authorize family separation allow- 
ance for members in the pay grade of E-4 
and below with dependents; to the Commit- 
tee on Armed Services. 

568, A letter from the Assistant Attorney 
General, Civil Rights Division, transmitting 
the Attorney General's report for calendar 
year 1978 on administration of the Equal 
Credit Opportunity Act, pursuant to section 
707 of the Consumer Credit Protection Act, 
as amended (90 Stat. 255); to the Committee 
on Banking, Finance and Urban Affairs. 

567. A communication from the President 
of the United States, transmitting reports 
on international communications policy, in- 
ternational journalistic freedom, and U.S. 
policy toward Cuba, pursuant to sections 
801, 603, and 613 of Public Law 95-426, to 
the Committee on Foreign Affairs. 

568. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting a report on steps taken by 
the Agency for International Development 
to alter U.S. development assistance pro- 
grams because of human rights considera- 
tions, pursuant to section 116(a)(2) of the 
Foreign Assistance Act of 1961, as amended 
{91 Stat. 537); to the Committee on For- 
eign Affairs. 

569. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a draft of proposed legislation to 
authorize additional appropriations for the 
Department of State for fiscal year 1979; 
to the Committee on Foreign Affairs. 

570. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a draft of proposed legislation to 
authorize appropriations for the Department 
of State for the fiscal years 1980 and 1981 
and for other purposes; to the Committee 
on Foreign Affairs. 

571. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b 
(a); to the Committee on Foreign Affairs. 

572. A letter from the Chairman, Japan- 
United States Friendship Commission, trans- 
mitting the second annual report of the 
Commission, covering fiscal year 1978, pur- 
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suant to section 5(b) of Public Law 94-118; 
to the Committee on Foreign Affairs. 

573. A letter from the Public Information 
Officer, Occupational Safety and Health Re- 
view Commission, transmitting a report on 
the Commission's activities under the Free- 
dom of Information Act during calendar year 
1978, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

574. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting notice of two proposed new ret- 
ords systems, pursuant to 5 U.S.C. 552a(0); 
to the Committee on Government Opera- 
tions. 

575. A letter from the Assistant Secretary 
of Housing and Urban Development for Ad- 
ministration, transmitting notice of a pro- 
posed new records system, pursuant to 5 
U.S.C. 552a (0); to the Committee on Govern- 
ment Operations. 

576. A letter from the Special Counsel of 
the Merit Systems Protection Board, trans- 
mitting notice of a proposed new records 
system, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

577. A letter from the Secretary of the 
Interior, transmitting the annual report for 
fiscal year 1978 on the Government's helium 
program, pursuant to section 16 of Public 
Law 86-777; to the Committee on Interior 
and Insular Affairs. 

578. A letter from the Chairman, Advisory 
Council on Historic Preservation, transmit- 
ting a report on the actual and potential 
effects of surface mining activities on na- 
tionally significant natural and historic 
landmarks, pursuant to section 9(b) of 
Public Law 94-429; to the Committee on In- 
terior and Insular Affairs. 

579. A letter from the Federal and State 
Cochairmen, Federal-State Land Use Plan- 
ning Commission for Alaska, transmitting 
the Commission's annual report for 1978, 
pursuant to section 17(a)(8)(A) of Public 
Law 92-203; to the Committee on Interior 
and Insular Affairs. 

580. A letter from the Secretary of Agri- 
culture, transmitting a report recommend- 
ing 15 national forest primitive areas of re- 
designation as class I clean air areas, pur- 
suant to section 164(d) of the Clean Air Act, 
as amended (91 Stat, 733); to the Committee 
on Interstate and Foreign Commerce. 

581. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re- 
port on the progress of the influenza im- 
munization program; to the Committee on 
Interstate and Foreign Commerce. 


582. A letter from the Secretary of Energy, 
transmitting notice of the establishment of 
a photovoltaic systems evaluation and pur- 
chase program; to the Committee on Inter- 
state and Foreign Commerce. 

£83. A letter from the General Counsel, 
Department of Energy, transmitting notice 
of various meetings relating to the inter- 
national energy program to be held in Paris, 
France, between February 13-19, 1979; to 
the Committee on Interstate and Foreign 
Commerce. 

584. A letter from the Commissioner, Fed- 
eral Energy Regulatory Commission, trans- 
mitting a provosed regulation to establish 
a direct purchase program for essential 
agricultural uses of natural gas; to the 
Committee on Interstate and Foreign 
Commerce. 


585. A letter from the Secretary, Interstate 
Commerce Commission, transmitting notice 
of the Commission's decision to extend the 
time period for acting on an appeal pending 
in Finance Docket No. 27620, Maine Central 
Railroad Co. v. Amoskeag Co., Frederick Du- 
miine and Dumaines, pursuant to 49 U.S.C. 
10327(k); to the Committee on Interstate 
and Foreign Commerce. 


586. A letter from the Chairman, Securities 
and Exchange Commission, transmitting the 
Commission’s annual report for fiscal year 
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1977 and the transition quarter; to the Com- 
mittee on Interstate and Foreign Commerce. 

587. A letter from the Chairperson, Na- 
tional Commission on Digestive Diseases, 
transmitting the Commission’s report on 
the use and organization of national re- 
sources to deal effectively with digestive 
diseases, pursuant to section 301 of Public 
Law 94-562, as amended (92 Stat. 3437); to 
the Committee on Interstate and Foreign 
Commerce, 

588. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in the cases of certain aliens 
found admissible to the United States, pur- 
suant to section 212(a) (28) (I) (ii) of the 
Immigration and Nationality Act; to the 
Committee on the Judiciary. 

589. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in cases in which the auth- 
ority contained in section 212(d)(3) of the 
Immigration and Nationality Act was exer- 
cised in behalf of certain aliens, pursuant 
to section 212(d) (6) of the act; to the Com- 
mittee on the Judiciary. 

590. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders suspending deportation under the au- 
thority of section 244(a)(1) of the Immi- 
gration and Nationality Act, together with a 
list of the persons involved, pursuant to sec- 
tion 244(c) of the act; to the Committee on 
the Judiciary. 

591. A letter from the Principal Deputy 
Assistant Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics), transmitting 
a report on civilian positions in the Defense 
Department allocated or placed in grades 
GS-16, 17, or 18 during calendar year 1978, 
and a report covering the same period on 
scientific and professional positions estab- 
lished, pursuant to 5 USC 5114(a) and 5 
U.S.C. 3104(c), respectively; to the Com- 
mittee on Post Office and Civil Service. 

592. A letter from the Director, Office of 
Personnel Management, transmitting a re- 
port on actions on positions in grades GS- 
16, 17, and 18 during calendar year 1978, 
pursuant to 5 U.S.C. 5114(a); to the Com- 
mittee on Post Office and Civil Service. 

593. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmitting 
a report on the positions in grade GS-17 in 
his Office during calendar year 1978, pursu- 
ant to 5 U.S.C. 5114(a); to the Committee 
on Post Office and Civil Service. 

594. A letter from the Director, Congres- 
sional Budget Office, transmitting a report 
on guidelines for a study of highway cost 
allocation, pursuant to section 506(b) of 
Public Law 95-599; to the Committee on 
Public Works and Transportation. 

595. A letter from the Comptroller General 
of the United States, transmitting a report 
on the readiness of Marine Corps amphibi- 
ous forces (LCD-78-417A, February 6, 1979); 
jointly, to the Committees on Government 
Operations. and Armed Services. 

596. A letter from the Comptroller General 
of the United States, transmitting a report 
on education and training programs in Fed- 
eral and State correctional institutions 
(GGD-79-13, February 6, 1979); jointly, to 
the Committees on Government Operations, 
and the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 or rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. WHITTEN: Committee on Appropria- 
tions. Report on subdivision to subcommit- 
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tees of budget totals agreed to in second con- 
current resolution on the budget (H. Con. 
Res. 683) for fiscal year 1979 (Rept. No. 96- 
1). Referred to the Committee of the Whole 
House on the state of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. ULLMAN: 


H.R. 1894. A bill to provide for a temporary 
increase in the public debt limit, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. PURSELL: 


H.R. 1895. A bill to provide for a reduction 
in the number of Federal employees through 
voluntary attrition; to the Committee on 
Post Office and Civil Service. 

By Mr, PURSELL (for himself, Mr. 
MurpHy of Pennsylvania, Mr 
WHITEHURST, Mr. PRITCHARD, and Mr. 
CORCORAN) : 

H.R. 1896. A bill to establish a Department 
of Education; to the Committee on Govern- 
ment Operations. 


By Mr. PURSELL (for himself, Mr. 
STOCKMAN and Mr. TRAXLER): 

H.R. 1897. A bill to amend section 1304 
of the Internal Revenue Code of 1954 re- 
lating to income tax returns of married 
individuals; to the Committee on Ways and 
Means. 

By Mr. PURSELL: 

H.R. 1898. A bill to provide for payment of 
national service life insurance benefits with 
respect to members of the Armed Forces who 
were killed in action during 1942 without 
having life insurance in effect and after the 
expiration of the period provided for gra- 
tuitous life insurance benefits for members 
of the Armed Forces; to the Committee on 
Veterans’ Affairs. 

By Mr. RODINO (for himself, Mr. 
DRINAN, Ms. HOLTZMAN, Mr. MAZZOLI, 
Mr. Gupcer, Mr. Mikva, Mr. HYDE. 
Mr. Bracci, Mr. BINGHAM, Mr. BLAN- 
CHARD, Mr. LEHMAN, Mr, NoLAaN, Mr. 
PATTEN. and Mr. VENTO) : 

H.R. 1899. A bill to help States assist the 
innocent victims of crime; to the Committee 
on the Judiciary. 

By Mr. HAGEDORN (for himself, Mr. 
BARNARD, Mr. BEARD of Tennessee. 
Mr. HALL or Texas, Mr. Appnor, Mr. 
ARCHER, Mr. BADHAM, Mr. BAFALIS. 
Mr. BAUMAN, Mr. Bowen, Mr. BuT- 
LER, Mr. CoLLINS of Texas, Mr. 
PHILIP M. CRANE, Mr. DEVINE, Mr. 
DICKINSON, Mr. DORNAN, Mr. GRASS- 
LEY, Mr. Guyer, Mr. HANSEN, Mrs. 
Hout, Mr. KELLY, Mr. KINDNESS, Mr. 
Lott, Mr. McCiory, Mr. MCDONALD, 
Mr. Moorwueap of California, Mr. 
QUAYLE, Mr. Rosinson, Mr. Rupp, 
Mr. SEBELIUS, Mr. STANGELAND, Mr. 
Syms, Mr. WHITEHURST, Mr. WINN, 
Mr. COUGHLIN, Mr. SNYDER, and Mr. 
Younc of Florida) : 

H.R. 1900. A bill to repeal the Davis-Bacon 
Act, and for other purposes; to the Commit- 
tee on Education and Labor. 

By Mr. MONTGOMERY: 

H.R. 1901. A bill to provide for reactivation 
of registration and classification under the 
Military Selective Service Act, to provide for 
induction of not more than 200,000 individ- 
uals per year for training and service in the 
individual Ready Reserve, to provide for edu- 
cational assistance for individuals so in- 


ducted, and for other purposes; to the Com- 
mittee on Armed Services. 
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By Mr. ANNUNZIO (for himself, Mr. 
Reuss, Mrs. SPELLMAN, Mr. VENTO, 
Mr. Fauntroy, Mr. GONZALEZ, Mr. 
MITCHELL of Maryland, Mr. STAN- 
TON, and Mr. Evans of Delaware) : 

H.R. 1902. A bill to amend the Bank Hold- 
ing Company Act Amendments of 1970; to 
the Committee on Banking, Finance and Ur- 
ban Affairs, 

By Mr. ANNUNZIO: 

H.R. 1903. A bill to amend the Electronic 
Fund Transfer Act to provide that certain 
provisions of such act shall take effect on 
June 10, 1979, and for other purposes; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. APPLEGATE: 

H.R. 1904. A bill to require that direct 
Presidential primary elections be held 
throughout the United States on the first 
Tuesday after the first Monday in May of 
each Presidential election year; to the Com- 
mittee on House Administration. 

By Mr, ASHBROOK: 

H.R. 1905. A bill to amend the Internal 
Revenue Code of 1954 to prohibit the In- 
ternal Revenue Service from terminating for 
reasons of racial discrimination the tax- 
exempt status of any organization estab- 
lished for the purposes of educational in- 
struction without proper adjudication by a 
court of the United States or of any State; 
to the Committee on Ways and Means. 

By Mr. AvCOIN: 

H.R. 1906. A bill to limit, and require an 
annual report with respect to, the level of 
foreign investment in the U.S. fishing in- 
dustry, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

H.R. 1907. A bill to streamline and simplify 
the generally applicable requirements at- 
tached to Federal assistance programs and 
their implementation; to provide for multi- 
year funding of certain grant programs; to 
expedite the processing of applications for 
Federal assistance involving more than one 
grant; to extend and amend the law relating 
to intergovernmental cooperation; and for 
other purposes; jointly to the Committees 
on Government Operations and Rules. 

H.R. 1908. A bill to amend the Export-Im- 
port Bank Act of 1945 with respect to credit 
to Communist countries, and for other pur- 
poses; jointly to the Committees on Bank- 
ing, Finance and Urban Affairs, and Ways 
and Means. 

By Mr. BAFALIS (for himself and Mr. 
GEPHARDT) : 

H.R. 1909. A bill to amend the Internal 
Revenue Code of 1954 to reduce the rates of 
excise taxes on transportation by air; to the 
Committee on Ways and Means. 

By Mr. BEDELL (for himself, 
Noran, Mr. Batpus, and 
DASCHLE) : 

H.R. 1910. A bill to provide Federal guar- 
antees for State programs designed to assist 
individuals who, except for their lack of 
financial means, would be qualified to enter 
farming on full-time basis; to the Committee 
on Agriculture. 

By Mr. BIAGGI: 

H.R. 1911. A bill to prohibit Federal assist- 
ance to rental housing projects for the elderly 
and handicapped if such projects do not 
allow tenants to have pets; to the Committee 
on Banking, Finance and Urban Affairs. 

H.R. 1912. A bill to amend title XX of the 
Social Security Act to provide for the reallot- 
ment of unused social security funds, in any 
fiscal year to States which will use such funds 
during the succeeding year to furnish nutri- 
tion services aimed at preventing or reducing 


inappropriate institutional care; to the Com- 
mittee on Ways and Means 


By Mr. BONER of Tennessee: 

H.R. 1913. A bill to amend the Communica- 
tions Act of 1934 to prohibit the Federal 
Communications Commission from prescrib- 
ing rules which would permit duplication of 
radio broadcasting station assignments on 
Class I-A clear channels, and for other pur- 


Mr. 
Mr. 
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poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BRODHEAD: 

H.R. 1914. A bill to amend the Internal 
Revenue Code of 1954 to repeal the excise 
tax on trucks and tractors and parts and 
accessories for such vehicles; to the Com- 
mittee on Ways and Means. 

By Mr. BROWN of California: 

H.R. 1915. A bill to require the Secretary 
of Agriculture to periodically report to the 
Congress on the status, condition, and pro- 
ductive potential of privately owned forest 
lands; to the Committee on Agriculture. 

Mr. BROWN of California (for him- 
self and Mr. FORSYTHE) : 

H.R.1916. A bill to enable freestone peach 
growers to finance through their own in- 
dustry a nationally coordinated research and 
education program to improve their com- 
petitive position and expand their markets 
for peaches; to the Committee on Agricul- 
ture. 

By Mr. CARTER (for himself, Mr. 
PREYER, Mr. WALGREN, Mr. ANDREWS 
of North Carolina, Mr. DUNCAN of 
Tennessee, Mr. BroyHILL, Mr. Van 
DZERLIN, Mr. Davis of South Caro- 
lina, Mr. MurpHy of Illinois, Mr. 
ROSENTHAL, and Mr. Fuqua): 

H.R. 1917. A bill to amend the Public Health 
Service Act to establish a clearinghouse for 
information respecting digestive diseases, to 
authorize grants to strengthen educational 
programs in digestive diseases in medical 
schools, and to establish the National Diges- 
tive Diseases Advisory Board; to the Com- 
mittee on Interstate and Foreign Commerce 

By Mr. ANDERSON of California: 

H.R. 1918. A bill to amend title 38, United 
States Code, to provide a service pension for 
veterans of World War I who have annual 
incomes of less than $10,000 and for certain 
surviving spouses and dependent children 
of veterans of World War i; to the Commit- 
tze on Veterans’ Affairs. 

By Mr. COTTER: 

H.R. 1919. A bill to amend the Gun Control 
Act of 1968 to provide for separate offense and 
consecutive sentencing in felonies involving 
the use of a firearm; to the Committee on the 
Judiciary. 

H.R, 1920, A bill to require a speedy trial for 
criminal defendants charged with use of a 
firearm in the commission of a Federal crime; 
to the Committee on the Judiciary. 

By Mr. DANIEL B. CRANE: 

H.R. 1921. A bill to repeal the provisions of 
title 23, United States Code, relating to a 
national maximum speed limit of 55 miles 
per hour; to the Committee on Public Works 
and Transportation. 

By Mr. DANIELSON: 

H.R. 1922. A bill to create a Federal Disaster 
Insurance Corporation to insure the people 
of the United States against losses due to 
major natural disaster, and for other pur- 
poses; to the Committee on Banking, Finance 
and Urban Affairs. 

H.R. 1923. A bill to provide for appellate 
review of decisions of the High Court of 
American Samoa; to the Committee on the 
Judiciary. 

H.R. 1924. A bill to provide for payment 
by the United States for certain medical 
services and treatment provided to U.S. citi- 
zens ani permanent residents suffering from 
physical injuries attributable to the atomic 
bomb explosions on Hiroshima and Naga- 
saki, Japan, in August 1945; to the Commit- 
tee on the Judiciary. 

By Mr. DANNEMEYER: 

H.R. 1925. A bill to provide for the estab- 
lishment of a U.S. Liaison Office in the Re- 
public of China and a Republic of China 
Liaison Office in the United States; to the 
Committee on Foreign Affairs. 

H.R. 1926. A bill to require that a question 
regarding U.S. citizenship be included in 
questionnaires used in the decennial census; 
to the Committee on Post Office and Civil 
Service. 


February 8, 1979 


By Mr. DE LA GARZA: 

H.R. 1927. A bill to allow projects con- 
ducted under the Rio Grande bank protec- 
tion project to be undertaken in Starr 
County, Tex.; to the Committee on Public 
Works and Transportation. 

H.R. 1928. A bill to require authorizations 
of new budget authority for Government 
programs at least every 5 years, to provide 
for review of Government programs every 5 
years, and for other purposes; jointly to the 
Cémmittees on Government Operations and 
Rules. 

By Mr. ERDAHL: 

H.R. 1929. A bill to authorize construc- 
tion of a project for flood contro] and other 
purposes on the South Fork Zumbro River 
at Rochester, Minn.; to the Committee on 
Public Works and Transportation. 

By Mr. FLOOD (for himself, Mr. Mur- 
PHY of New York, Mr. Dornan, and 
Mr. HANSEN): 

H.R. 1930. A bill to provide for the in- 
crease of capacity and improvement of oper- 
ations of the Panama Canal within the 
framework of continued sovereign control 
of the canal and the Canal Zone by the 
United States, and for other purposes; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. ERLENBORN (for himself and 
Mr. ASHBROOK) : 

H.R. 1931. A bill to repeal the Davis- 
Bacon Act, and for other purposes; to the 
Committee on Education and Labor. 


By Mr. FARY: 

H.R. 1932. A bill to amend the Home Own- 
ers’ Loan Act of 1933 to prohibit Federal 
savings and loan associations from making 
variable rate and rollover mortgages and to 
authorize the Federal Home Loan Bank 
Board to permit such associations to issue 
graduated payment and reverse-annuity 
mortgages; to the Committee on Banking, 
Finance and Urban Affairs. 

H.R. 1933. A bill to amend the Labor- 
Management Reporting and Disclosure Act 
of 1959 with respect to the terms of office 
of officers of local labor organizations; to 
the Committee on Education and Labor. 

H.R. 1934. A bill to make additional immi- 
grant visas available for immigrants from 
certain foreign countries, and for other pur- 
poses; to the Committee on the Judiciary. 

H.R. 1935. A bill to amend the Gun Control 
Act of 1968 to provide for separate offense 
and consecutive sentencing in felonies in- 
volving the use of a firearm; to the Commit- 
tee on the Judiciary. 

H.R. 1936. A bill to extend to all unmarried 
individuals the full tax benefits of income 
splitting now enjoyed by married individuals 
filing joint returns; and to remove rate in- 
equities for married persons where both are 
employed; to the Committee on Ways and 
Means. 

H.R. 1937. A bill to amend the Internal 
Revenue Code of 1954 to provide a basic 
$5,000 exemption from income tax, in the 
case of an individual or a married couple, for 
amounts received as annuities, pensions, or 
other retirement benefits; to the Committee 
on Ways and Means. 

H.R. 1938. A bill to amend title XVI of the 
Social Security Act to provide that supple- 
mental security income benefits shall be pay- 
able to a resident alien only if he has contin- 
uously resided in the United States for at 
least 5 years; to the Committee on Ways and 
Means. 

H.R. 1939. A bill to improve congressional 


oversight of Federal programs and activities 
by requiring greater specificity in setting 
program objectives, by requiring continuing 
information on the extent to which programs 
are achieving their stated objectives, by re- 
quiring periodic review of new authorizations 
of budget authority and tax expenditures, 
and for other purposes; jointly, to the Com- 
mittees on Government Operations and 
Rules. 


February 8, 1979 


By Mr. FORSYTHE: 

H.R 1940. A bill to provide that portion of 
the savings which are realized by the Depart- 
ment of Defense as a result of the closure or 
realinement of a military base in a com- 
munity shall be returned to the community 
for economic recovery and ajdustment; to 
the Committee on Armed Services. 

H.R. 1941. A bill to amend section 1951 of 
title 18, United States Code, to make it a 
Federal criminal offense to engage in violence 
or destruction at or near a construction site 
or any other place where work or business is 
carried on; to the Committee on the Judi- 
ciary. 

H.R. 1942. A bill to limit the authority of 
States and their subdivisions to impose taxes 
with respect to income on residents of other 
States; to the Committee on the Judiciary. 

H.R. 1943. A bill to amend title 28 of the 
United States Code, to provide a civil action 
for damages against the United States and 
the U.S. Postal Service with respect to tor- 
tuous conduct of the U.S. Postal Service in 
the delivery of mail matters, and for other 
purposes; to the Committee on the Judiciary. 

H.R. 1944. A bill to require biennial reports 
to Congress on the effectiveness of Govern- 
ment programs, and for other purposes; to 
the Committee on Government Operations. 


H.R. 1945. A bill to amend section 5520 of 
title 5, United States Code, relating to the 
withholding of city taxes from the pay of 
Federal employees; to the Committee on 
Post Office and Civil Service. 


H.R. 1946. A bill to limit civil service dis- 
ciplinary actions in certain cases involving 
the failure of an employee to report as 
directed for the service of process; to the 
Committee on Post Office and Civil Service. 

H.R. 1947. A bill to amend the Internal 
Revenue Code of 1954 to provide that trusts 
established for the payment of product li- 
ability claims and related expenses shall be 
exempt from income tax, and that a deduc- 
tion shall be allowed for contributions to 


such trusts; to the Committee on Ways and 
Means. 


H.R. 1948. A bill to amend the Social Se- 
curity Act to provide for inclusion of the 
services of licensed (registered) nurses under 
medicare and medicaid; jointly, to the Com- 
mittees on Ways and Means, and Interstate 
and Foreign Commerce. 


H.R. 1949. A bill to amend title XVIII of 
the Social Secretary Act to authorize pay- 
ment under the supplementary medical in- 
Surance program for regular physical ex- 
aminations; jointly to the Committees on 
Ways and Means, and Interstate and Foreign 
Commerce. 

H.R. 1950. A bill to amend titles II and 
XVIII of the Social Security Act to include 
qualified drugs, requiring a physician’s pre- 
Scription or certification and approved by a 
Formulary Committee, among the items and 
Services covered under the hospital insur- 
ance program; jointly to the Committees on 
Ways and Means, and Interstate and Foreign 
Commerce. 

H.R. 1951. A bill to amend the Federal 
Election Campaign Act of 1971 to provide 
that candidates in general elections for Fed- 
eral office may mail campaign materials at 
reduced third-class mailing rates; jointly to 
the Committees on House Administration, 
and Post Office and Civil Service. 

H.R. 1952. A bill to amend title XVIII of 
the Social Security Act to include as a home 
health service, nutritional counseling pro- 
vided by or under the supervision of a 
registered dietitian; jointly to the Commit- 
tees Ways and Means, and Interstate and 
Foreign Commerce. 

By Mr. FRENZEL: 

H.R. 1953, A bill to improve the operation 
of the adjustment assistance programs for 
workers and firms under the Trade Act of 
1974; to the Committee on Ways and Means. 
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By Mr. GONZALEZ; 

H.R. 1954. A bill to amend part B of title 
XVIII of the Social Security Act to broaden 
the coverage of home health services under 
the supplementary medical insurance pro- 
gram and remove the 100-visit limitation 
presently applicable thereto, and to elimi- 
nate the requirement that an individual 
need skilled nursing care in order to qualify 
for such services, to amend part A of such 
title to liberalize the coverage of posthospital 
home health services thereunder, to amend 
title XIX of such act to require the inclusion 
of home health services in a State’s medicaid 
program and to permit payments of housing 
costs under such program for elderly persons 
who would otherwise require nursing home 
care, to provide expanded Federal funding 
for congregate housing for the displaced and 
the elderly, and for other purposes; jointly 
to the Committees on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. GREEN: 

H.R. 1955. A bill to improve the physical 
security features of the motor vehicle and its 
parts, increase the criminal penalties of per- 
sons trafficking in stolen motor vehicles and 
parts, and to curtail the exportation of stolen 
motor vehicles and for other purposes; joint- 
ly to the Committees on Interstate and For- 
eign Commerce, the Judiciary, and Ways and 
Means. 

By Mr. HAMMERSCHMIDT: 

H.R. 1956. A bill to provide for permanent 
tax rate reductions for individuals; to the 
Committee on Ways and Means. 

H.R. 1957. A bill to modify the method of 
establishing quotas on the importation of 
certain meat, to include within such quotas 
certain meat products, and for other pur- 
poses; to the Committee on Ways and Means. 


By Mr. HANSEN: 

H.R. 1958. A bill to protect the interests 
and express wishes of the taxpayers of the 
United States as espoused by the U.S. Senate 
in its ratification of the Panama Canal Treaty 
of 1977; to insure domestic harmony; to as- 
sist the U.S. Treasury in providing for a bal- 
anced Federal budget; to require that all 
funds used to implement the Panama Canal 
Treaty of 1977 be expended only with the 
express consent of the Congress of the United 
States; and to require that no territory or 
other property of the United States in the 
Panama Canal Zone be transferred to the 
Republic of Panama unless the Congress 
hereafter enacts legislation which expressly 
authorizes such transfer; jointly to the 
Committees on Merchant Marine and Fish- 
eries, and Foreign Affairs. 

By Mrs. HECKLER: 

H.R. 1959. A bill to amend section 204 of 
the Federal Water Pollution Control Act to 
repeal certain grant conditions, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

By Mrs. HECKLER 
Mr. PEPPER) : 

H.R. 1960. A bill to amend title 38, United 
States Code, to establish within the Depart- 
ment of Medicine and Surgery of the Vet- 
erans’ Administration the position of Assist- 
ant Chief Medical Director for Geriatrics, 
Gerontology, and Extended Care and to 
establish demonstration centers of geriatric 
and gerontological research, education, and 
clinical operations within the Veterans’ Ad- 
ministration; to the Committee on Veterans’ 
Affairs. 

By Ms. HOLTZMAN: 

H.R. 1961. A bill to provide for grants to 
States for the payment of compensation to 
persons injured by certain criminal acts and 
omissions, and for other purposes; to the 
Committee on the Judiciary. 

H.R. 1962. A bill to amend title XVIII of 
the Social Security Act to make more real- 
istic the determination of reasonable 


(for herself and 
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charges under the supplementary medical 
insurance program, to require that patients 
be given advance estimates of the reimburse- 
ment they will receive for services rendered 
under such program, and to provide for the 
conduct of pilot projects to test new methods 
and procedures for determining reasonable 
charges under such program; jointly to the 
Committees on Ways and Means, and Inter- 
state and Foreign Commerce. 
By Mr. HUGHES: 

H.R. 1963. A bill to amend the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 regarding the issuance of interim per- 
mits for ocean dumping, and for other pur- 
poses; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. HYDE: 

H.R. 1964. A bill to provide procedures for 
calling constitutional conventions for pro- 
posing amendments to the Constitution of 
the United States, on application of the leg- 
islatures of two-thirds of the States, pur- 
suant to article V of the Constitution; to 
the Committee on the Judiciary. 

H.R. 1965, A bill to establish the energy 
development facility within the Export- 
Import Bank of the United States and to 
foster increased energy exploration and pro- 
duction, to increase U.S. exports, to improve 
the U.S. balance of trade and for other pur- 
poses; jointly to the Committees on Bank- 
ing, Finance and Urban Affairs, and Foreign 
Affairs. 

By Mr. ICHORD (for himself and Mr. 
TAYLOR): 

H.R. 1966. A bill to amend title II of the 
Social Security Act, the Internal Revenue 
Code of 1954, as amended, and the Railroad 
Retirement Act of 1974 to permit combined 
reporting of wages by employers for old-age, 
survivors, disability, and health insurance 
and income tax withholding purposes on an 
annual basis, and for other purposes; to the 
Committee on Ways and Means. 


By Mr. JOHNSON of Colorado: 

H.R, 1967. A bill to modify the boundary 
of the White River National Forest in the 
State of Colorado; to the Committee on In- 
terior and Insular Affairs. 

H.R. 1968. A bill to direct the Secretary 
of the Interior to convey certain lands in 
Clear Creek County, Colo.. to Harold and 
Doris Harlan; to the Committee on Interior 
and Insular Affairs. 


By Mr. JOHNSON of Colorado (for 
himself, Mr. KocovsexK, Mr. McKay, 
Mr. Dornan, Mr. BapHAamM, Mr. 
SyMMs, Mr. DERWINSKI, Mr. Bu- 
CHANAN, Mr. GOopDLING, and Mr, 
KRAMER) : 

H.R. 1969. A bill to amend the Internal 
Revenue Code of 1954 to provide a credit 
against income tax for each barrel of oil 
produced from shale; to the Committee on 
Ways and Means. 

By Mr. JONES of Oklahoma: 

H.R. 1970. A bill to amend the Fair Labor 
Standards Act of 1938 to delay for 2 years 
the increases in the minimum wage under 
that act scheduled to take effect in 1980 and 
1981, to provide a special minimum wage 
for the limited employment of youth under 
the age of 19, to broaden, the authority for 
the employment of full-time students at a 
special minimum wage, and retain the 45- 
percent tip credit; to the Committee on 
Education and Labor. 

By Mr. KASTENMEIER (for himself. 
Mr. Batpus and Mr, HARKIN): 

H.R. 1971. A bill to amend sections 551 and 
553 of title 5, United States Code, to im- 
prove Federal rulemaking by creating proce- 
dures for regulatory issuance in two or more 
parts, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. KELLY: 

H.R. 1972. A bill to amend the Export-Im- 
port Bank Act of 1945 to reestablish govern- 
ment-to-government relations and provide 
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for the defense of the Republic of China 
(Taiwan); to the Committee on Banking, 
Finance and Urban Affairs. 

H.R. 1973. A bill to amend the Trade Act 
to reestablish government-to-government re- 
lations and provide for the defense of the 
Republic of China (Taiwan); to the Commit- 
tee on Ways and Means. 

By Mr. LENT: 

H.R. 1974. A bill to protect local govern- 
ments of a State from the imposition of 
liability based on violations of civil rights; to 
the Committee on the Judiciary. 

H.R. 1975. A bill to amend the Public 
Safety Officers’ Benefits Act of 1976 to elimi- 
nate the requirement that parents of de- 
ceased public safety officers be financially 
dependent on such officers in order to qualify 
for death benefits; to the Committee on the 
Judiciary. 

H.R. 1976. A bill to amend title 39, United 
States Code, for the purpose of providing 
that the postage rates for third-class mail 
matter mailed by a qualified county political 
committee be the postage rates in effect for 
third-class mail matter mailed by a qualified 
nonprofit organization; to the Committee on 
Post Office and Civil Service. 

By Mr. LEVITAS: 

H.R. 1977. A bill to provide that, if any 
hearing is held by the Federal Energy Regu- 
latory Commission in connection with any 
rule, regulation, or order that would signifi- 
cantly increase rates for natural gas or elec- 
tricity, one or more hearings shall be held in 
the State or region directly affected by the 
rule, regulation, or order; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. LONG of Maryland: 

H.R. 1978. A bill to amend title II of the 
Social Security Act so as to liberalize the 
conditions governing eligibility of blind per- 
sons to receive disability insurance benefits 
thereunder; to the Committee on Ways and 
Means. 

By Mr. RAILSBACK (for himself and 
Mr. KASTENMEIER) : 

H.R. 1979. A bill to regulate lobbying and 
related activities; to the Committee on the 
Judiciary. 

By Mr. HAGEDORN: 

H.R. 1980. A bill to provide for research 
programs under the Secretary of Agriculture 
and the Secretary of Energy, to amend the 
Internal Revenue Code of 1954 to encourage 
the use of grain-produced ethanol as an al- 
ternative fuel for motor vehicles, and to pro- 
vide guaranteed loans for ethanol-producing 
facilities; jointly, to the Committees on 
Agriculture, Interstate and Foreign Com- 
merce, Science and Technology, and Ways 
and Means, 

By Mr. LUNGREN (for himself, Mr. 
Bontor of Michigan, Mr. CLEVELAND, 
Mr. DANNEMEYER, Mr. Evans of Dela- 
ware, Mr. GEPHARDT, Mr. HAGEDORN, 
Mr. HrLLIs, Mr. Hopkins, Mr. HYDE, 
Mr. LUKEN, Mr. Mrkva, and Mr, 
PASHAYAN): 

H.R. 1981. A bill to provide coverage under 
the Federal old-age, survivors; and disabil- 
ity insurance system for all Members of Con- 
gress and other officers and employees in the 
legislative branch of the Government; to the 
Committee on Ways and Means. 

By Mr. McDADE: 

H.R. 1982. A bill to authorize the Secretary 
of the Interior to acquire the Walnut Street 
Theatre, a national landmark, for inclusion 
as @ national historic site in Independence 
National Park, Philadelphia, Pa., and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

H.R. 1983. A bill to amend the Small Busi- 
ness Act; to the Committee on Small Busi- 
ness. 

By Mr. LEVITAS (for himself, Mr. 
PEASE, Mr. Carr, Mr. MINETA, Mr. 
BauMAN, Mr. BaDHAM, Mr. BENJA- 
MIN, Mr. MADIGAN, Mr. KILDEE, Mr. 
His, Mr. HAMILTON, Mr. GEP- 
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HARDT, Mr. GRADISON, Mr, EDWARDS 
of Oklahoma, Mr. ZEFERETTI, Mr. 
MurpeHy of Pennsylvania, Mr. BE- 
DELL, Mr. DERWINSKI, Mrs. Bou- 
QUARD, Mrs. SPELLMAN, Mr. HUGHEs, 
Mr. HEFNER, Mr. Conte, Mr. LLOYD, 
Mr. Lorr, Mr. Corcoran, Mr. NEAL, 
Mr. BucHANAN, Mr. BURGENER, Mr. 
CLEVELAND, Mr. GUDGER, Mr. IcHorp, 
Mr. Lee, Mr. CoLtemMan, Mr. DAN 
DANIEL, Mr. ROBERT W. DANIEL, JR. 
Mr. MARLENEE, Mr. SKELTON, Mr. 
WATKINS, Mr. ROBINSON, Mr. REGULA, 
Mr. FORSYTHE, Mr. COUGHLIN, Mr. 
Younc of Missouri, Mr. WYATT, Mr. 
MONTGOMERY, Mr. KoGovseK, Mr. 
Lonc of Maryland, Mr. DORNAN, Mr. 
Evans of Georgia, Mr. SPENCE, Mr. 
WALKER, Mr. ALBOsTA, Mr. STOKES, 
Mr. TRIBLE, and Mr. KRAMER) : 

H.R. 1984. A bill to amend the Adminis- 
trative Procedure Act to require the perform- 
ance and publication of economic impact 
analyses in the Federal Register for all pro- 
posed and final rules which are subject to 
the provisions of that Act; to the Committee 
on the Judiciary. 

By Mr. McDONALD (for himself, Mr. 
MatTHIs, Mr. Syms, Mr. Lacomar- 
SINO, Mr. Guyer, and Mr. DANIEL B. 
CRANE): 

H.R. 1985. A bill to amend title XI of the 
Social Security Act to repeal the provision 
for the establishment of Professional Stand- 
ards Review Organizations to review services 
covered under the medicare and medicaid 
programs; jointly, to the Committees on 
Ways and Means and Interstate and Foreign 
Commerce. 

By Mr. McHUGH (for himself and Mrs. 
SPELLMAN) : 

H.R. 1986. A bill to amend section 1114 of 
title 18, United States Code, to provide for 
protection of airport police officers of the 
Federal Aviation Administration; to the 
Committee on the Judiciary. 

By Mr. MARLENEE: 

H.R. 1987. A bill to amend title 38 of the 
United States Code to remove the time limi- 
tation within which programs of education 
for veterans must be completed; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 1988. A bill to repeal section 154 of 
title 23 of the United States Code relating to 
the national maximum speed limit; to the 
Committee on Public Works and Transpor- 
tation. 

H.R. 1989. A bill to amend title 18 of the 
United States Code to provide mandatory 
minimum sentences for repeat offenders; to 
the Committee on the Judiciary. 

H.R. 1990. A bill to amend the Controlled 
Substances Act to provide mandatory min- 
mum sentences for certain drug offenses; 
to the Committee on Interstate and Foreign 
Commerce. 

H.R. 1991. A bill to amend section 924(c) 
of title 18 of the United States Code to in- 
crease the mandatory minimum penalties 
applicable to certain firearms offenses; to 
the Committee on the Judiciary. 

H.R. 1992. A bill to provide for minimum 
fines for certain offenses relating to welfare 
and unemployment fraud; jointly, to the 
Committees on Agriculture, Interstate and 
Foreign Commerce, and Ways and Means. 

H.R. 1993. A bill to amend section 107A 
of the Agricultural Act of 1949 relating to 
prevented planting and farm disaster pay- 
ments for the 1980 and 1981 crops of wheat; 
to the Committee on Agriculture. 

H.R. 1994. A bill to amend the Agricul- 
tural Act of 1949 for the purposes of directing 
the Secretary of Agriculture to permit the 
production of hay on set-asides of acreage on 
certain farms producing wheat or feed grains; 
to the Committee on Agriculture. 

H.R. 1995. A bill to amend the Meat Im- 
pert Quota Act of 1964 to define fresh, 
chilled, and frozen meat, and for other pur- 
poses; to the Committee on Ways and Means. 
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H.R. 1996. A bill to amend the meat import 
law in order to impose the limitations there- 
under if the estimated quantity of im- 
ported meat will equal or exceed 100 percent, 
rather than 110 percent, of the quota for 
any year; to the Committee on Ways and 
Means. 

H.R. 1997. A bill to amend the meat im- 
port law to reduce the amount of meat per- 
mitted to be imported into the United States 
during any calendar year by the amount, if 
any, by which actual imports during the pre- 
ceding calendar year exceeded the quota for 
that year, and for other purposes; to the 
Committee on Ways and Means. 

H.R. 1998. A bill to require that imported 
meat and meat food products made in whole 
or in part of imported meat be subjected to 
certain tests and that such meat or products 
be identified as having been imported; to 
require the inspection of imported dairy 
products and that such products comply 
with certain minimum standards of sanita- 
tion; to require that the cost of conducting 
such tests, inspections, and identification 
procedures on imported meat and meat food 
products and on dairy products, as the case 
may be, be borne by the exporters of such 
articles, and for other purposes; to the Com- 
mittee on Agriculture. 

H.R. 1999. A bill to amend Civil Service 
provisions as they apply to certain employ- 
ees of the Bureau of Indian Affairs and of 
the Indian Health Service who are not 
entitled to Indian employment preference 
and to modify the application of the Indian 
employment preference laws as it applies to 
those agencies; jointly, to the Committees on 
Post Office and Civil Service, and Interior 
and Insular Affairs. 

By Mr. PANETTA (for himself, Mr. 
MARKEY, Mr. Lee, Mr. Epwarps of 
California, Mr. VENTO, Mr. WALKER, 
Mr. LaFatce, Mr. CONTE, Mr. COELHO, 
Mr. BurGENER, Mr. SKELTON, Mr. 
FORSYTHE, Mr. KINDNESS, Mr. 
Epcar, Mr. DORNAN, Ms, MIKULSKI, 
Mrs. SPELLMAN, Mr. WHITLEY, Mr. 
HUGHES, Mr. GEPHARDT, Mr. EvANS 
of Georgia, Mr. BEDELL, Mr. HUTTO, 
Mr. Downey, Mrs. Bovuquarp, Mr. 
RoE, Mr. HEFTEL, Mr. Gore, Mr. 
Swirt, Mr. Carr, Mr. Fazio, Mr. 
ERTEL, Mr. Weiss, Mr. Nouan, Mr. 
Maruis, Mr. MCCLOSKEY, Mr. GLICK- 
MAN, Mr. STARK, Mr. STOCKMAN, Mr. 
WALGREN, Mr. PATTERSON, Mr. OTTIN- 
GER, Mr. ALBosta, and Ms. FERRARO) : 

H.R. 2000. A bill to amend the Congres- 
sional Budget Act of 1974 to provide for a 2- 
year budgeting cycle, to provide for sepa- 
rate and timely consideration each of 
authorizing legislation, budget resolutions, 
and appropriations, and for other purposes; 
jointly, to the Committees on Rules, and 
Government Operations. 

By Mr. PEPPER: 

H.R. 2001. A bill to establish a program to 
promote the utilization of spinoffs from 
space technology in meeting the needs and 
alleviating the suffering of the elderly; to 
the Committee on Science and Technology. 

By Mr. MINISH: 

H.R. 2002. A bill to revise and extend the 
Renegotiation Act of 1951; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. MONTGOMERY (by request) : 

H.R. 2003, A bill to amend title 10, United 
States Code, to allow concurrent payment of 
benefits under the survivor benefit plan for 
the uniformed services and under the Veter- 
ans’ Administration dependency and indem- 
nity compensition program without a reduc- 
tion in the amount of either benefit; to the 
Committee on Armed Services. 

H.R. 2004. A bill to amend title 38, United 
States Code, to provide that additional com- 
pensation for dependents paid to veterans 
with service-connected disabilities who are 
receiving compensation may be paid for 
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adopted children who became permanently 
incapable of self-support before the age of 
18, regardless of their age at the time of their 
adoption; to the Committee on Veterans’ 
Affairs. 

H.R. 2005. A bill to amend title 38, United 
States Code, to provide additional compen- 
sation for dependent parents of certain 
veterans with service-connected disabilities; 
to the Committee on Veterans’ Affairs. 

H.R. 2006. A bill to amend title 38, United 
States Code, to provide a $350 per month 
aid and attendance allowance to veterans 
who have suffered the loss or loss of use of 
both hands as a result of a service-connected 
injury; to the Committee on Veterans’ Affairs. 

H.R, 2007. A bill to amend title 38, United 
States Code, to provide additional compen- 
sation under section 314(k) of such title to 
veterans with service-connected heart con- 
ditions who have had a heart valve replaced 
and a pacemaker implanted; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 2008. A bill to amend title 38, United 
States Code, to equalize the rates of dis- 
ability compensation paid to veterans with 
service-connected disabilities rated at 50 per 
centum through 90 per centum; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 2009. A bill to amend title 38, United 
States Code, to permit certain eligible vet- 
erans to purchase up to $20,000 of National 
Service Life Insurance; to the Committee on 
Veterans’ Affairs. 

H.R. 2010. A bill to amend title 38 of the 
United States Code in order to provide mort- 
gage protection life insurance to certain vet- 
erans unable to acquire commercial life in- 
surance because of service-connected 
disabilities; to the Committee on Veterans’ 
Affairs, 

H.R. 2011. A bill to amend section 110 of 
title 38, United States Code, to liberalize the 
standard for preservation of disability evalu- 
ations for compensation purposes; to the 
Committee on Veterans’ Affairs. 

H.R. 2012. A bill to amend title 38, United 
States Code, to provide additional compensa- 
tion for dependents of certain veterans with 
service-connected disabilities; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 2013. A bill to amend title 38, United 
States Code, to establish a presumption that 
certain chronic or tropical diseases con- 
tracted by a prisoner of war within 5 years 
from the date of his separation from service 
were incurred in or aggravated by such serv- 
ice, and to provide that bronchial asthma 
and bronchitis shall be considered chronic 
diseases; to the Committee on Veterans’ 
Affairs. 

H.R. 2014. A bill to amend title 38, United 
States Code, to provide that any disability 
which has been continuously rated at or 
above any evaluation for 10 or more years 
for compensation purposes shall not there- 
after be rated at less than such evaluation, 
except upon a showing that such rating was 
based on fraud; to the Committee on Vet- 
eran’s Affairs. 

H.R. 2015. A bill to amend section 312(c) 
of title 38, United States Code, so as to pro- 
vide for additional presumptions relating to 
certain diseases and disabilities of prisoners 
of war; to the Committee on Veterans’ 
Affairs. 

H.R. 2016. A bill to amend title 38, United 
States Code, so as to provide mustering-out 
payments for certain members discharged 
from active duty in the Armed Forces during 
the Vietnam era; to the Committee on Vet- 
erans’ Affairs. 


H.R. 2017. A bill to amend title 38, United 
States Code, to include the service connected 
loss or loss of use of a kidney among the 
conditions for which veterans may receive 
additional compensation under section 314 


(k) of such title; to the Committee on Vet- 
erans’ Affairs. 
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H.R. 2018. A bill to amend section 1902 
of title 38, United States Code, to extend 
eligibility for automobile adaptive equipment 
to certain additional veterans; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 2019. A bill to amend title 38, United 
States Code, to extend eligibility for the 
Veterans’ Administration clothing allowance 
to certain veterans with skin disorders result- 
ing from service-connected diseases or in- 
juries; to the Committee on Veterans’ Affairs. 

By Mr. CORMAN (for himself, Mr. 
PICKLE, Mr. BRODHEAD, Mr. LEDERER. 
Mr. Duncan of Tennessee, Mr. Ap- 
DABBO, Mr, AKAKA, Mr. ANDREWS of 
North Dakota, Mr. AuCorn, Mr. BAL- 
pus, Mr. Barngs, Mr. Bonior of Mich- 
igan, Mrs. Bouquarp, Mr. Carr, Mr. 
CLEVELAND, Mr. CONTE, Mr. CONYERS, 
Mr. Corrapa, Mr. Davis of Michigan, 
Mr. DELLUMS, Mr. Diccs, Mr. DIXON, 
Mr. Epwarps of California, Mr. Erte, 
Mr. FASCELL, Ms. FERRARO, Mr. FLOOD, 
Mr. FLORIO, Mr. Forp of Michigan, 
Mr. HAGEDORN, Ms. HOLTZMAN, Mr. 
HuGuHEs, Mr. Hype, Mr. KILDEE, Mr. 
LUNDINE, Mr. McCormack, Mr. Mar- 
LENEE, Mr. MINeETA, Mr. MITCHELL of 
Maryland, Mr. MITCHELL of New 
York, Mr. MoaKiey, Mr. MURPHY of 
Pennsylvania, Mr. NOLAN, Mr. OBER- 
STAR, Mr. OTTINGER, Mr. PANETTA, Mr. 
PATTEN, Mr. PERKINS, Mr. PRICE, Mr. 
PRITCHARD, Mr. RAHALL, Mr. RICH- 
MOND, Mr. RopiIno, Mr. ROYBAL, Mr. 
St GERMAIN, Mr. SEBELIUS, Mr. 
Soarz, Mr, STANGELAND, Mr. STAN- 
TON, Mr, TRAXLER, Mr. VAN DEERLIN, 
Mr. VENTO, Mr. WEIss, Mr. WHIT- 
TAKER, Mr. CHARLES WILSON of Texas, 
Mr. WINN, Mr. Wotrr. and Mr. ZEF- 
FERETTI) : 

H.R. 2020. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for optometric and medical vision 
care; jointly, to the Committees on Ways anc 
Means, and Interstate and Foreign Com- 
merce. 

Mr. MONTGOMERY (by request) : 

H.R. 2021. A bill to amend title 38, United 
States Code, to extend from 1 year to 2 years 
the period during which veterans with serv- 
ice-connected disabilities may apply for Na- 
tional Service Life Insurance; to the Commit- 
tee on Veterans’ Affairs. 

By Mr. MONTGOMERY (for himself 
and Mr. HAMMERSCHMIDT) (by re- 
quest) : 

H.R. 2022. A bill to amend section 312 of 
title 38, United States Code, by providing 
that malignant tumors (cancer) which de- 
velop within 3 years from the date of separa- 
tion from wartime service shall be presumed 
to have been incurred in, or aggravated, by 
such service; to the Committee on Veterans’ 
Affairs. 

H.R. 2023. A bill to amend section 312 of 
title 38, United States Code, by providing rs 
2-year presumptive period of service con- 
nection for the psychoses which develor 
within 2 years from the date of separatio- 
from active service; to the Committee on 
Veterans’ Affairs. 

H.R. 2024. A bill to amend title 38, United 
States Code, to enable certain veterans with 
service-connected disabilities to increase 
their life insurance coverage under such 
title; to the Committee on Veterans’ Affairs. 

H.R. 2025. A bill to amend title 38, United 
States Code. to previde that payments made 
to a hospitalized incompetent veteran will 
not be terminated unless his estate exceeds 
$3.000, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 2026. A bill to amend title 38, United 
States Code, to change the minimum dis- 
ability rating a veteran must have in order 
to receive additional compensation for de- 


2299 


pendants from 30 per centum to 10 per 
centum; to the Committee on Veterans’ 
Affairs. 

H.R. 2027. A bill to amend title 38, United 
States Code, to extend from 1 year to 3 years 
the period after separation from military 
service during which the manifestation of 
epilepsy will be presumed to be service-con- 
nected; to the Committee on Veterans 
Affairs. 

H.R. 2028. A bill to amend title 38, United 
States Code, to provide for additional bene- 
fits to certain veterans injured as a result 
of medical treatment or vocational rehabili- 
tation; to the Committee on Veterans’ 
Affairs. 

H.R. 2029. A bill to extend section 3012 of 
title 38, United States Code, to extend to 120 
days the period between notice of, and the 
effective date for, the reduction or discon- 
tinuance of compensation, dependency, and 
indemnity compensation, or pension; to the 
Committee on Veterans’ Affairs. 

H.R. 2030. A bill to amend title 38, United 
States Code, to provide for the determina- 
tion of certain unemployable veterans with 
service-connected disabilities as being totally 
disabled and to direct the Administrator of 
Veterans’ Affairs to consider age in rating the 
degree of disability of veterans with service- 
connected disabilities; to the Committee on 
Veterans Affairs. 

H.R. 2031. A bill to amend title 38, United 
States Code, to increase the travel allow- 
ance paid by the Veterans’ Administration 
for travel by a veteran in connection with a 
service-connected disability; to the Commit- 
tee on Veterans’ Affairs. 

H.R. 2032. A bill to amend title 38, United 
States Code, to allow persons in addition to 
guardians to apply for service disabled vet- 
erans’ life insurance on behalf of mentally 
incompetent veterans; to the Committee on 
Veterans’ Affairs. 

H.R. 2033. A bill to amend section 3104 of 
title 38, United States Code, to permit cer- 
tain service-connected disabled veterans who 
are retired members of the Armed Forces to 
receive compensation concurrently with re- 
tired pay, without deduction from either; 
jointly, to the Committees on Veterans’ Af- 
fairs and Armed Services, 

By Mr. MOORE: 

H.R. 2034. A bill to amend the Agricultural 
Act cf 1949 for purposes of providing that 
milk shall continue to be supported at not 
less than 80 per centum of the parity price 
for milk until October 1, 1981, and for other 
purposes; to the Committee on Agriculture. 

By Mr. MURPHY of New York (for 
himself, Mr. Breaux, Mr. MCCLOSKEY, 
Mr. Stupps, Mr. BONKER, Mr. 
FORSYTHE, Mr. AuCortn, Mr. Lowry, 
Mr. PRITCHARD, Mr. Bonror of Michi- 
gan, Mr. ANDERSON of California, Mr. 
Younc of Alaska, Mr. OBERSTAR, Mr. 
Hutto, Mr. Lent, Mr. EMERY, Mr. 
Dornan, Mr. Evans of Delaware and 
Mr. TRIBLE) : 

H.R. 2035. A bill to authorize appropria- 
tions for fiscal years 1980, 1981, and 1982 to 
carry out cooperative programs with the 
States for the conservation of anadromous 
fish; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. NOLAN: 

H.R. 2036. A bill to amend the Internal 
Revenue Code of 1954 to allow handicapped 
individuals a deduction for certain trans- 
portation expenses; to the Committee on 
Ways and Means. 

By Mr. OBERSTAR: 

H.R. 2037. A bill to amend the Federal Re- 
serve Act to direct the Federal Open Market 
Committee to regulate the extension of the 
money supply to achieve steady growth rates 
of money, to reduce the rate of inflation, 
and to encourage continued growth of the 
economy; to the Committee on Banking, 
Finance and Urban Affairs. 
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H.R. 2038. A bill to provide for grants to 
graduate and professional schools for the 
establishment of programs for minority, low- 
income, and culturally disadvantaged in- 
dividuals for the purpose of providing great- 
er access to graduate and professional educa- 
tion for such individuals; to the Committee 
on Education and Labor. 

H.R. 2039. A bill to establish national poli- 
cies to promote the adoption of Government 
programs which can be expected to provide 
the greatest net public benefit and to prevent 
Government programs from having unrea- 
sonable public costs, to establish a system 
requiring regulatory cost/benefit assessments 
to be prepared for any proposed legislation or 
regulation which may have a significant eco- 
nomic impact, and for other purposes; to the 
Committee on Government Operations. 

H.R. 2040. A bill to amend title XIX of the 
Social Security Act to eliminate Federal pay- 
ments for abortions under the medicaid pro- 
gram except for abortions to prevent the 
death of the mother; to the Committee on 
Interstate and Foreign Commerce. 

H.R. 2041. A bill to establish mandatory 
penalties for use of a firearm during the 
commission of a felony, and for other pur- 
poses; to the Committee on the Judiciary. 

H.R. 2042. A bill to amend the Immigration 
and Nationality Act to permit adoption of 
more than two children; to the Committee on 
the Judiciary. 

H.R. 2043, A bill to amend the Water Bank 
Act for the purpose of authorizing the Secre- 
tary of Agriculture to adjust payment rates 
with respect to initial conservation agree- 
ments and to designate certain areas as wet- 
lands, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

H.R. 2044. A bill to amend section 43 of the 
Internal Revenue Code of 1954 to allow a 
handicapped person who maintains a house- 
hold to be eligible for the earned income 
credit provided under such section; to the 
Committee on Ways and Means. 

H.R. 2045. A bill to amend the Internal 
Code of 1954 to exempt farmers from the 
highway use of tax on heavy trucks used for 
farm purposes; to the Committee on Ways 
and Means. 

H.R. 2046. A bill to amend the Internal 
Revenue Code of 1954 to provide an exemp- 
tion from the highway use tax in the case of 
certain trucks and other vehicles which are 
used primarily for hauling unprocessed farm 
and forest products from their place of 
production to market or mill; to the Com- 
mittee on Ways and Means. 

H.R. 2047. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
with respect to that portion of adoption ex- 
penses which are properly attributable to 
medical expenses incurred for the benefit of 
the adopted child; to the Committee on Ways 
and Means. 

H.R. 2048. A bill to amend part A of title 
IV of the Social Security Act to provide that 
the aid to families with dependent children 
shall be payable with respect to unborn chil- 
dren; to the Committee on Ways and Means 

H.R. 2049. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for retirement savings in the case of indi- 
viduals who have limited participation under 
pension plans and to expand the cases in 
which joint and survivor annuity coverage 
is to be provided under certain pension 
plans; to the Committee on Ways and 
Means. 

H.R. 2050. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for certain amounts paid for food and lodg- 
ing while away from home for purposes of 
receiving medical care; to the Committee on 
Ways and Means. 

H.R. 2051. A bill to amend the Intergov- 
ernmental Cooperation Act of 1968 to im- 
prove intergovernmental relationships be- 
tween the United States and the States and 
municipalities, and the economy and effi- 
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ciency of government, by providing Federal 
cooperation and assistance in the establish- 
ment and strengthening of State and local 
offices of consumer protection; jointly, to 
the Committees on Government Operations 
and Interstate and Foreign Commerce. 

H.R. 2052. A bill to establish a task force 
to study and evaluate the taxation of real 
property by State and local governments, 
the feasibility of Federal taxation and other 
policies designed to reduce the dependence 
of such governments on taxation of real 
property, and the effects of such Federal 
taxation and other policies so designed on 
the financing of elementary and secondary 
public education by such governments; 
jointly, to the Committees on Ways and 
Means and Government Operations. 

By Mr. PEYSER: 

H.R. 2053. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
to tenants of houses or apartments for their 
proportionate share of the taxes and interest 
paid by their landlords; to the Committee 
on Ways and Means. 

By Mr. PICKLE (for himself, Mr. ULL- 
MAN, Mr. ARCHER, and Mr. CONABLE) : 

H.R. 2054. A bill to amend title II of the 
Social Security Act to provide better work 
incentives and improved accountability in the 
disability insurance program, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. PRICE (for himself and Mr. 
Bos WILSON) (by request): 

H.R. 2055. A bill to amend title 10, United 
States Code, to remove the limitation on the 
percentage of members of the Senior Reserve 
Officers’ Training Corps program appointed in 
any year as cadets or midshipmen for par- 
ticipation in the financial assistance program 
who may be appointed from the 2-year Senior 
Reserve Officers’ Training Corps course; to the 
Committee on Armed Services. 

By Mr. RICHMOND (for himself and 
Mr. WALGREN) : 

H.R. 2056. A bill to amend the Rehabilita- 
tion Act of 1973 to require that rehabilitation 
counselors hired under State plans approved 
under such act have certain minimum quali- 
fications; to the Committee on Education and 
Labor. 

By Mr. ROBERTS (by request) : 

H.R. 2057. A bill to amend title 38, United 
States Code, so as to provide a special pension 
program for veterans of World War I; to the 
Committee on Veterans’ Affairs. 

H.R. 2058. A bill to amend 38 U.S.C, 312(a) 
so as to provide a 7-year presumptive period 
for syringomyelia; to the Committee on Vet- 
erans’ Affairs. 

H.R. 2059. A bill to amend title 38, United 
States Code, to provide for an increase in 
the aid and attendance allowance for se- 
verely disabled veterans with nonservice- 
connected disabilities; to the Committee on 
Veterans’ Affairs. 

By Mr. RODINO (for himself, 
SEIBERLING, and Mr. HUGHES) : 

H.R. 2060. A bill to restore fair and effec- 
tive enforcement of the antitrust laws; to 
the Committee on the Judiciary, 

By Mr. RODINO (for himself, 
Mazzoui, and Mr. McCiory): 

H.R. 2061. A bill to restructure the Fed- 
eral Law Enforcement Assistance Adminis- 
tration, to assist State and local govern- 
ments in improving the quality of their jus- 
tice systems, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. ROE: 

H.R. 2062. A bill to provide that the 
United States District Court for the Judicial 
District of New Jersey shall be held at Pater- 
son, N.J., in addition to those places cur- 
rently provided by law; to the Committee on 
the Judiciary. 

By Mr. ROE (for himself, Mr. JOHNSON 
of California, Mr. HarsHa, Mr. Ros- 
ERTS, Mr. HAMMERSCHMIDT, Mr. 
Howarp, Mr. CLEVELAND, Mr. ANDER- 
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son of California, Mr. CLAUSEN, Mr. 
MCCORMACK, Mr. SNYDER, Mr. 
Breaux, Mr. SHUSTER, Mr. MINETA, 
Mr. Aspnor, Mr. Leviras, Mr. TAYLOR, 
Mr. OBERSTAR, Mr. STANGELAND, Mr. 
AMBRO, Mr. LIVINGSTON, Mr. Nowak, 
Mr. GINGRICH, Mr. EDGAR, Mr. 
CLINGER, Mrs. Bouquarp, Mr. SoL- 
OMON, Mr. Fary, Mr. Lewis, Mr. HEF- 
NER, Mr. Younc of Missouri, Mr. 
Bonror of Michigan, Mr. ERTEL, Mr. 
Evans of Georgia, Mr. FLIPPO, Mr. 
RAHALL, Mr. APPLEGATE, MS. FERRARO, 
Mr. DOoNNELLY, Mr. Hvurro, Mr. 
ATKINSON, Mr. ALBOSTA, Mr. LEATH 
of Texas, and Mr. Boner of Tennes- 
see) : 

H.R. 2063. A bill to amend the Public 
Works and Economic Development Act of 
1965 to extend the authorizations for three 
additional years; to the Committee on Pub- 
lic Works and Transportation. 

By Mr. SHUSTER (for himself, Mr. 
ERTEL, Mr. Fioop, and Mr. Goop- 
LING) : 

H.R. 2064. A bill for the relief of the Ship- 
pensburg Public Library, the Ousterhout 
Library, the West Pittston Library, the West 
Shore Public Library, the Milton Public 
Library, and the Himmelreich Library, and 
certain units of local government; to the 
Committee on the Judiciary. 


By Mr. SOLOMON: 

H.R. 2065. A bill to amend the Internal 
Revenue Code of 1954 to provide for the in- 
dexing of certain assets for purposes of de- 
termining gain or loss; to the Committee 
on Ways and Means. 


By Mr. SPELLMAN (for herself, Mr. 
BaRNES, Mrs. Byron, Mr. FISHER, 
Mr. Harris, Mrs. Hour, and Mr 
MITCHELL of Maryland): 

H.R. 2066. A bill to amend section 181(a) 
(2) of the Water Resources Development Act 
of 1976; to the Committee on Public Works 
and Transportation. 


By Mr. STANGELAND (for himself 
Mr. FRENZEL, Mr. SEBELIUS, Mr. 
ERDAHL, Mr. Guyer, and Mr. AL- 
BOSTA) : 

H.R. 2067. A bill to implement the Inter- 
national Sugar Agreement, 1977 between the 
United States and foreign countries, to pro- 
tect the welfare of consumers of sugar and 
of those engaged in the domestic sugar in- 
dustry, and for other purposes; jointly, to 
the Committees on Agriculture and Ways and 
Means. 


By Mr. STARK (for himself, Mr. 
Conyers, Mr. BRODHEAD, Mr. Bu- 
CHANAN, Mr. LAGOMARSINO, Mr. Ep- 
warps of California, Mr. CORRADA, Mr. 
Souarz, Mr. BEDELL, Mr. LEHMAN, Mr. 
MILLER of California, Mr. NOLAN, 
Mr. FORSYTHE, Mr. Bontor of Michi- 
gan, Mr. MITCHELL of Maryland, Mr. 
BurGENER, Mr, RICHMOND, Mr. DOR- 
NAN, Mr. WHITEHURST, Mr. STANGE- 
LAND, Mr. MoaKuey, Mr. FLORIO, Mr. 
VENTO, Mr. PATTEN, Mr. GREEN, Ms. 
Ferraro, Mr. HOLLENBECK, Mr. Ra- 
HALL, Mr. Appasso, Mr. RANGEL, Mr 
DELLUMS, Mr. DRINAN, Mr. EMERY, 
Mr. SEIBERLING, Mr. DrIxon, Mr. 
Guyer, Ms. HOLTZMAN, Mr. MCHUGH, 
Mr. Martsut, Mr. HAGEDORN, Mr. 
AKAKA, Mr. WALGREN, Mr. FLoop, Mr. 
GLICKMAN, Mr. WoLpe, Mr. PRICE, 
Mrs. SPELLMAN, Mrs. SCHROEDER, Mr. 
SCHEUER, Mr. PATTERSON, Mr. Mor- 
FETT, and Mr. BALDUS) : 

H.R. 2068. A bill to amend title VI of the 
Social Security Act to provide that an indi- 
vidual who applies for supplemental security 
income benefits on the basis of disability 
shall be considered presumptively disabled 
if he has received social security or supple- 
mental security income benefits as a disabled 
individual within the preceding 5 years: to 
the Committee on Ways and Means. 
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By Mr. STENHOLM (for himself, Mr. 
ARCHER, and Mr. BURLISON): 

H.R. 2069. A bill to amend the Internal 
Revenue Code of 1954 to exempt farm ve- 
hicles and soil and water conservation ve- 
hicles from the highway use tax; to the 
Committee on Ways and Means. 

By Mr. VANDER JAGT: 

H.R. 2070. A bill to amend title IV of the 
Social Security Act to permit the payment 
of benefits for shelter, utilities, and similar 
expenses under the AFDC program in cases 
where the children involved are living with 
relatives not legally responsible for their 
support, and to provide a method for deter- 
mining the amount of such expenses; to the 
Committee on Ways and Means. 

Mr. VENTO: 

H.R. 2071. A bill to amend the Water Re- 
sources Planning Act of 1965 (Public Law 
89-80; 79 Stat. 244) as amended; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. VOLKMER: 

H.R. 2072. A bill to modify the method of 
establishing quotas on the importation of 
certain meat, to include within such quotas 
certain meat products, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. WAXMAN (for himself, Mr. 
Bonror of Michigan, Mr. BRopHEAD, 
Mr. Conte, Mr. DELLUMS, Mr. DIXON, 
Mr. Drinan, Mr. Epcar, Mr. EDWARDS 
of California, Mr. Froop, Mr Forp of 
Tennessee, Mr. HOLLENBECK, Mr. 
Moaktey, Ms. Oakar, Mr. PATTEN, 
Mrs. SCHROEDER, Mr. SEIBERLING, and 
Mr. STARK) : 

H.R. 2073. A bill to amend the National 
Labor Relations Act to provide that the duty 
to bargain collectively includes bargaining 
with respect to retirement benefits for re- 
tired employees; to the Committee on Educa- 
tion and Labor. 

By Mr. WEISS: 

H.R. 2074. A bill to prohibit discrimination 
on the basis of affectional or sexual orienta- 
tion, and for other purposes; jointly, to the 
Committees on the Judiciary and Education 
and Labor. 

By Mr. WHITEHURST: 

H.R. 2075. A bill to amend the Internal 
Revenue Code of 1954 to encourage greater 
individual savings; to the Committee on 
Ways and Means. 

H.R. 2076. A bill to amend the Internal 
Revenue Code; to the Committee on Ways 
and Means. 

H.R. 2077. A bill to extend to all unmarried 
individuals the full tax benefits of income 
splitting now enjoyed by married individuals 
filing joint returns; and to remove rate in- 
equities for married persons where both are 
employed; to the Committee on Ways and 
Means. 

By Mr. CHARLES WILSON of Texas: 

H.R. 2078. A bill to provide for the induc- 
tion of individuals, during the period begin- 
ning July 1, 1979, and ending June 30, 1981, 
for training and service in the Armed Forces; 
to the Committee on Armed Services. 

H.R. 2079. A bill to amend title 28 of the 
United States Code to establish a Lufkin 
Division in the Eastern District of Texas, and 
for other purposes; to the Committee on 
the Judiciary. 

H.R. 2080. A bill to amend title II of the 
Social Security Act to provide that any indi- 
vidual who is over age 65 at the time of appli- 
cation for benefits thereunder may (if other- 
wise qualified) be paid such benefits from 
the month in which he or she attained that 
age: to the Committee on Ways and Means. 

H.R. 2081. A bill to reduce temporarily the 
rate of duty on ceramic insulators used in 
spark plugs; to the Committee on Ways and 
Means. 

By Mr. CHARLES WILSON of Texas 
(for himself and Mr. HALL of Texas): 

H.R. 2082. A bill to provide for the tax 
treatment of interest on obligations issued by 
the Sabine River Authority of Texas; to the 
Committee on Ways and Means. 
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By Mr. CHARLES WILSON of Texas: 

H.R. 2083. A bill to authorize the Corps of 
Engineers to establish and develop separate 
campgrounds for senior citizens at lakes and 
reservoirs under the jurisdiction of the corps 
and to require that such a campground be 
established and developed at the Sam Ray- 
burn Dam and Reservoir; to the Committee 
on Public Works and Transportation. 

H.R. 2084. A bill to amend titles II and 
XVIII of the Social Security Act to eliminate 
the waiting period for disabled individuals 
to become entitled to coverage under the 
medicare program; jointly, to the Commit- 
tees on Ways and Means, and Interstate and 
Foreign Commerce. 

By Mr. YATRON: 

H.R. 2085. A bill to amend the Internal 
Revenue Code of 1954 to allow an individual 
a deduction for blood donations, and to allow 
en individual to take such a deduction 
whether or not he itemizes his deductions; 
to the Committee on Ways and Means. 

By Mr. APPLEGATE: 

H.J. Res. 191. Joint resolution proposing 
an amendment to the Constitution of the 
United States to limit the terms of office of 
the judges of the Supreme and inferior 
courts; to the Committee on the Judiciary. 

By Mr. FARY: 

H.J. Res, 192, Joint resolution proposing an 
amendment to the Constitution of the 
United States to prohibit compelling attend- 
ance in schools other than the one nearest 
the residence and to insure equal educa- 
tional opportunities for all students wher- 
ever located; to the Committee on the Judi- 
clary. 

By My. GUYER: 

H.J. Res. 193. Joint resolution relating to 
diplomatic relations with the Republic of 
China; to the Committee on Foreign Affairs. 

By Mr. HYDE: 

H.J. Res. 194. Joint resolution authorizing 
the President to proclaim the month of 
February of each year as American History 
Month; to the Committee on Post Office and 
Civil Service. 

By Mr. JEFFORDS: 

H.J. Res. 195, Joint resolution designating 
the week of February 11 through February 17, 
1979, as “National Vocational Education 
Week"; to the Committee on Post Office and 
Civil Service. 

By Mr. KEMP (for himself, Mr. Laco- 
MARSINO, Mr. Lorr, Mr. MOTTL, Mr. 
Guyer, and Mr. DANNEMEYER): 

HJ. Res. 196. Joint resolution proposing 
an amendment to the Constitution of the 
United States to permit citizens through a 
popular initiative process to propose, repeal, 
and amend the laws of the United States; 
to the Committee on the Judiciary. 

By Mr. RHODES: 

HJ. Res. 197. Joint resolution proposing 
an amendment to the Constitution of the 
United States for the protection of unborn 
children and other persons; to the Commit- 
tee on the Judiciary. 

By Mr. SEBELIUS: 

H.J. Res. 198. Joint resolution to provide 
for the designation of the first Friday of 
March of each year as “Teacher Day, U.S.A.”: 
to the Committee on Post Office and Civil 
Service. 

By Mr. UDALL: 

HJ. Res. 199. Joint resolution to amend 
the act of October 21, 1978 (92 Stat. 1675; 
Public Law 95-498); to the Committee on 
Interior and Insular Affairs. 

By Mr. ASHBROOK (for himself and 
Mr. BAUMAN) : 

H. Con. Res. 43. Concurrent resolution to 
uphold the separation of powers between 
the executive and legislative branches of 
Government in the termination of treaties; 
to the Committee on Foreign Affairs. 

By Mr. FARY: 

H. Con, Res. 44. Concurrent resolution ex- 
pressing the sense of the Congress relating 
to films and broadcasts which defame, stereo- 
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type, ridicule, demean, or degrade ethnic, 
racial, and religious groups; to the Com- 
mittee on Interstate and Foreign Commerce. 


By Mr. SEBELIUS: 

H. Con. Res. 45. Concurrent resolution re- 
questing the President to proclaim the 
fourth Saturday in March of each year as 
National Bake and Take Day; to the Com- 
mittee on Pest Office and Civil Service. 


By Mr. THOMPSON: 


H. Con. Res. 46. Concurrent resolution pro- 
viding for the printing of 3,500 copies of a 
revised edition of the Biographical Direc- 
tory of the American Congress up to and 
including the 96th Congress; to the Com- 
mittee on House Administration. 

By Mr. WHITEHURST: 

H. Con. Res. 47. Concurrent resolution 
calling for a regional conservation treaty to 
protect northern hemisphere pinnipeds; to 
the Committee on Foreign Affairs. 

By Mr. DINGELL: 

H. Res. 103. Resolution to disapprove the 
proposed exemption of aviation gasoline and 
kerosene-base jet fuel from the mandatory 
petroleum allocation regulations (DOE en- 
ergy action No. 3); to the Committee on In- 
terstate and Foreign Commerce. 


H. Res. 104. Resolution to disapprove the 
proposed exemption of aviation gasoline and 
kerosene-base jet fuel from the mandatory 
petroleum price regulations (DOE energy ac- 
tion No. 4); to the Committee on Interstate 
and Foreign Commerce. 

By Mr. GLICKMAN (for himself, Mr. 
Winn, Mr. WHITTAKER, Mr. SMITH 
of Iowa, Mr. Leacw of Iowa, Mr. 
JEFFORDS, and Mr. STUMP) : 

H. Res. 105. Resolution disapproving the 
final recommendations of the Secretary of 
Transportation designating the basic route 
system for the National Railroad Passenger 
Corporation; to the Committee on Interstate 
and Foreign Commerce. 

By Ms. HOLTZMAN (for herself, Mr. 
FisH, Mr. AppaBsBo, Mr. AMBRO, Mr. 
ANDERSON of California, Mr. ARCHER, 
Mr. AuCorn, Mr. BAILEY, Mr. BARNES, 
Mr. BEDELL, Mr. BEILENSON, Mr. BEN- 
JAMIN, Mr. BEvILL, Mr. Bracci, Mr. 
BINGHAM, Mr. BLANCHARD, Mr. Brop- 
HEAD, Mr. BUCHANAN, Mr. CARNEY, 
Mr. CAVANAUGH, Mr. CHAPPELL, Mr. 
Conyers, Mr. CORMAN, Mr, COTTER, 
Mr. DANIEL B. CRANE, Mr. DELLUMS, 
Mr. Dixon, Mr. Dopp, Mr. DORNAN. 
Mr. DOUGHERTY, Mr. Downey. Mr. 
DrINan, Mr. Epwarps of California. 
Mr. FASCELL, Mr. Fazio, Mr. FLOOD, 
Mr. Frosr, Mr. Garcia, Mr. GILMAN, 
Mr. GLICKMAN, Mr. GRADISON, Mr. 
Gray, Mr. GREEN, Mr. GupGer, Mr. 
Guyer, Mrs. HECKLER, Mr. HEFTEL, 
Mr. HOLLENBECK, Mr. HORTON, Mr. 
HucGHes, Mr. KILDEE, Mr. KOSTMAYER, 
Mr. Kramer, Mr. LaFaice, Mr. 
LAGOMARSINO, Mr. LEDERER, Mr, LEE, 
Mr. LEHMAN, Mr. LENT, Mr. LEVITAS, 
Mr. Lewis, Mr. Lone of Louisiana, 
Mr. Lonc of Maryland, Mr. LuNpDINE, 
Mr. McHucuH, Mr. Marks, Mr. MAT- 
sult, Ms. MIKULSKI, Mr. MINETA, Mr. 
MITCHELL of Maryland, Mr. MOFFETT, 
Mr. Moornweap of Pennsylvania, Mr. 
O'Brien, Mr. OTTINGER, Mr. PEPPER, 
Mr. PEYSER, Mr. PRITCHARD, Mr. 
RANGEL, Mr, Reuss, Mr. RICHMOND, 
Mr. Roe, Mr. ROSENTHAL, Mr. SCHE- 
UER, Mr. SENSENBRENNER, Mr. SHAN- 
NON, Mr. SKELTON, Mr. SOLARz, Mrs. 
SPELLMAN, Mr. STACK, Mr. STARK, Mr. 
TRAXLER, Mr. TREEN, Mr. WALGREN, 
Mr. WAXMAN, Mr. WEISS, Mr. CHARLES 
Witson of Texas, Mr. Wo.rr, Mr. 
Wore, Mr. YATES, and Mr. ZEF- 
ERETTI) : 

H. Res. 106. Resolution urging the Gov- 
ernment of the Federal Republic of Germany 
to abolish the statute of limitations govern- 
ing the prosecution of war crimes, or to 
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amend the present statute of limitations to 
allow a period of time sufficient for the 
prosecution of those responsible for the hor- 
rors of the Holocaust; to the Committee on 

Foreign Affairs. 
By Mr. JEFFORDS (for himself, Mr. 
WitiiaMs of Montana, and Mr. PER- 

KINS) : 

H. Res. 107. Resolution disapproving the 
final recommendations of the basic route 
system of Amtrak proposed by the Secretary 
of Transportation; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. McCLORY: 

H. Res. 108. Resolution to encourage cordial 
relations with Taiwan; to the Committee 
on Foreign Affairs. 

By Mr. MARLENEE: 

H. Res. 109. Resolution to disapprove the 
final recommendations for the basic route 
system of Amtrak submitted by the Secre- 
tary of Transportation; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. WILLIAMS of Montana: 

H. Res. 110. Resolution disapproving the 
final recommendations of the Secretary of 
Transportation designating the basic route 
system for Amtrak; to the Committee on 
Interstate and Foreign Commerce. 


—_—_—_———— 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

27. By the SPEAKER: Memorial of the 
Legislature of the State of New York, rela- 
tive to recognition of the city of Jerusalem as 
the capital of Israel; to the Committee on 
Foreign Affairs. 

28. Also, memorial of the House of Repre- 
sentatives of the State of Arizona, relative to 
gun control; to the Committee on the Judi- 
ciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BOWEN: 

H.R. 2086. A bill for the relief of Kwan Do 

Sun; to the Committee on the Judiciary. 
By Mr. PHILLIP BURTON: 

H.R. 2087. A bill for the relief of Kai Hung 
Pun, also known as Wah Poon; to the Com- 
mittee on the Judiciary. 

H.R. 2088. A bill for the relief of Chan 
Chee; to the Committee on the Judiciary. 

By Mr. GOODLING: 

H.R. 2089. A bill for the relief of Ulrich L. 

Peters; to the Committee on the Judiciary. 
By Mrs. HOLT: 

H.R. 2090. A bill for the relief of Sara 
Padilla Guerrero; to the Committee on the 
Judiciary. 

By Mr. HUGHES: 

H.R. 2091. A bill for the relief of Paul 
Papoulias; to the Committee on the 
Judiciary. 

By Mr. McKAY: 

H.R. 2092. A bill for the relief of Jose 
Roberto Alarcon Navarrete; to the Commit- 
tee on the Judiciary. 

By Mr. RAHALL: 

H.R. 2093. A bill for the relief of John 
Howard Barbour; to the Committee on the 
Judiciary. 

By Mr. SEBELIUS: 

H.R. 2094. A bill for the relief of Hector 
O. Fernandez; to the Committee on the 
Judiciary. 

H.R. 2095. A bill for the relief of Leonides 
T. Fernando; to the Committee on the Ju- 
diciary. 

By Mr, CHARLES WILSON of Texas: 

H.R. 2036. A bill for the relief of Franklin 
R. Helt; to the Committee on the Judiciary. 
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H.R. 2097. A bill for the relief of Miss Julia 
Hannah Orr; to the Committee on the Ju- 
diciary. 

By Mr. YOUNG of Florida: 

H.R. 2098. A bill for the relief of Antonio 
Rivera Aristizabal; to the Committee on the 
Judiciary. 

H.R. 2099. A bill for the relief of Martin R. 
Goodall, his wife Mary and their son, James; 
to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 2: Mr. ALBOSTA, Mr. CLEVELAND, Mr. 
Rospert W. DANIEL, JR., Ms. FERRARO, Mr. 
Gray, Mr. MAGUIRE, Mr. MATSUI, Mr. PURSELL, 
Mrs. SNOwE, Mr. STARK, Mr, TRIBLE, and Mr. 
WATKINS. 

H.R. 20: Mr. TRIBLE. 

H.R. 39: Mr. Morretr, Mr. AKAKA, Mr. 
DASCHLE, Mr. Price, Mr. STOKES, and Mr. 
LEVITAS. 

H.R. 85: Mr. CHARLES H. WILsonN of Cali- 
fornia, Mr. MCCLOSKEY, Mr. RICHMOND, Mr. 
LaFaLce, Mr. MITCHELL of Maryland, Mr. 
RANGEL, Mr. Myers of Pennsylvania, and Mr. 
ANDERSON of California. 

H.R. 396: Mr. STANGELAND. 

H.R. 397: Mr. STANGELAND. 

H.R. 556: Mr. Rousse.or, Mr. COLLINS of 
Texas, Mr. WINN, Mr. SNYDER, Mr. BuRGENER, 
Mr. LaGomMarsINo, Mr. Hype, Mr. Lott, Mr. 
GOLDWATER, Mr. DAN DANIEL, Mr. Syms, Mr. 
JEFFRIES, Mr. GUYER, and Mr. DORNAN. 

H.R. 596: Mr. ATKINSON, Mr. CLAUSEN, Mr. 
Dornan, Mr. Downey, Mr. FLoop, Mr. GIL- 
MAN, Mr. GINGRICH, Mr. HAGEDORN, Mr. Hop- 
KINS, Mr. KELLY, Mr. Lone of Louisiana, Mr. 
Roe, Mr. SENSENBRENNER, Mr. SHuMway, and 
Mr. WEAVER. 

H.R. 654: Mr. ST GERMAIN., 

H.R. 837: Mr. ADDABBO, Mr. AMBRO, Mr. 
ANDERSON of California, Mr. ANDREWS of 
North Dakota, Mr. ANTHONY, Mr. BapHAM, 
Mr. Barauis, Mr. Batpus, Mr. BEDELL, Mr. 
BENJAMIN, Mr. BEvILL, Mr. BLACHARD, Mrs. 
BovuaquarpD, Mr. BRoDHEAD, Mr. BUCHANAN, Mr. 
Carr, Mr. CHAPPELL, Mr. Cray, Mr. Dan 
DANIEL, Mr. ROBERT W. DANIEL Jr., Mr. DER- 
WINSKI, Mr. Diccs, Mr. Drxon, Mr. DORNAN, 
Mr. Duncan of Tennessee, Mr. EDWARDS of 
California, Mr. ERDAHL, Mr. ERTEL, Mr. Evans 
of Georgia, Mr. Fazio, Mr. FORSYTHE, Mr. 
FouNTAIN, Mr. Fuqua, Mr. GINGRICH, Mr. 
GINN, Mr. GLICKMAN, Mr. GOLDWATER, Mr. 
GrabIson, Mr. GRISHAM, Mr. Guyer, Mr. HAGE- 
DORN, Ms. HOLTZMAN, Mr. Hopkins, Mr. HOR- 
TON, Mr. JEFFRIES, Mr. JENRETTE, Mr. JOHN- 
son of Colorado, Mr. Jones of North Carolina, 
Mr. KILDEE, Mr. KINDNESS, Mr. LAFALCE, Mr. 
LAGOMARSINO, Mr. LEE, Mr. LEwts, Mr. LLOYD, 
Mr. Lonc of Maryland, Mr. Lott, Mr. Lowry, 
Mr. LuKEN, Mr. McCormack, Mr. MCDADE, Mr. 
McDonatp, Mr. McHucH, Mr. MapIcan, Mr. 
MITCHELL of Maryland, Mr. MONTGOMERY, Mr. 
Murpny of Pennsylvania, Mr. NEAL, Mr. NEDZI, 
Mr. NICHOLS, Mr. NoLan, Mr. OTTINGER, Mr. 
PANETTA, Mr. PASHAYAN, Mr. Price, Mr. PRIT- 
CHARD, Mr. RICHMOND, Mr. RoBINSON, Mr. 
Rose, Mr. RoussELtot, Mr. SANTINI, Mr. 
SCHEUER, Mr. SENSENBRENNER, Mr. SIMON, 
Mrs. SNowe, Mrs. SPELLMAN, Mr. STOKES, Mr. 
Syms, Mr. Synar, Mr. THOMPSON, Mr. 
WALKER, Mr. WATKINS, Mr. WEIsS, Mr. WHITE- 
HURST, Mr. WHITTAKER, Mr. CHARLES WILSON 
of Texas, Mr. WINN, Mr. WoLPE, Mr. YOUNG of 
Alaska, and Mr. ZEFZRETTI. 

H.R. 1008: Mr. BENJAMIN, Mr. BURGENER, 
Mr. BUTLER, Mr. Dornan, Mr. ERDAHL, Mr. 
LAGOMARSINO, Mr, McDonatp, Mr. NEAL, Mr. 
Rotu, Mr. Rupp, Mr. SOLOMON, Mr. STAN- 
TON, Mr. STOCKMAN, Mr. WHITEHURST, Mr. 
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CoLLINS of Texas, Mr. BaDHAM, Mr. 
WARDS of Oklahoma, Mr. GOLDWATER, Mr. 
CHARLES WILSON of Texas, and Mr. WINN. 

H.R. 1009: Mr. CHAPPELL, Mr. ROBERT W. 
DANIEL, JR., Mr. DORNAN, Mrs. Hout, Mr. 
IRELAND, Mr. KINDNESS, Mr. KRAMER, Mr. 
LacoMaRSINO, Mr, Rostnson, Mr. WHITE- 
HURST, Mr. Younc of Alaska, Mr. COLLINS of 
Texas, Mr. DOUGHERTY, Mrs. BYRON, Mr. 
FORSYTHE, Mr. KELLY, and Mr. LEDERER. 

H.R. 1509: Mr. DEVINE, Mr. CoELHO, Mrs. 
SPELLMAN, Mr. LUKEN, and Mr. Rose. 

H.R. 1542: Mr. Aspnor, Mr. ADDABBO, Mr. 
AKAKA, Mr. ANDERSON of Illinois, Mr. AUCOIN, 
Mr. BapHaM, Mr. BEDELL, Mr, Bonror of Mich- 
igan, Mr. BoNKER, Mrs. BOUQUARD, Mr. BROWN 
of Ohio, Mr. BURGENER, Mr. BUTLER, Mr. Carr, 
Mr. COLEMAN, Mr. CoLLINSs of Texas, Mr. 
Conte, Mr. Corcoran, Mr. COUGHLIN, Mr. 
Davis of Michigan, Mr. Dornan, Mr. DUNCAN 
of Tennessee, Mr. ERDAHL, Mr. FASCELL, Mr. 
FORSYTHE, Mr. FRENZEL, Mr. GEPHARDT, Mr. 
GINGRICH, Mr. GRISHAM, Mr. GUYER, Mr. 
HAGEDORN, Mr. HANLEY, Mr. HOLLENBECK, 
Mrs. Hott, Ms. HOLTZMAN, Mr. Horton, Mr. 
Hype, Mr. KASTENMEIER, Mr. KILpDEE, Mr. 
KINDNESS, Mr. KRAMER, Mr. LAGOMARSINO, Mr. 
LaFatce, Mr. LeacH of Iowa, Mr. LEDERER, 
Mr. Lent, Mr. Lonc of Maryland, Mr. Lott, 
Mr, LUKEN, Mr. McCtory, Mr. MCCLOSKEY, 
Mr. McDape, Mr. MARLENEE, Mr. MARRIOTT, 
Mr. MILLER of Ohio, Mr. Mrveta, Mr. MURPHY 
of Pennsylvania, Mr. Myers of Indiana, Mr. 
NEAL, Mr. PATTEN, Mr. PATTERSON, Mr. PEPPER, 
Mr. PRITCHARD, Mr. QUAYLE, Mr. RHODES, Mr, 
RICHMOND, Mr. Rosinson, Mr. Saso, Mr. 
ScHULZE, Mr. SENSENBRENNER, Mr. SOLOMON, 
Mrs. SPELLMAN, Mr. STANGELAND, Mr. STEN- 
HOLM, Mr. SyMMs, Mr. VENTO, Mr. WALKER, 
Mr. WHITEHURST, and Mr. CHARLES H. WILSON 
of California. 

H.R. 1603: Mr. BONKER, Mr. GRASSLEY, Mr. 
BEREUTER, Mr. WHITTAKER, Mr. GOoDLING, 
Mrs. Bovquarp, Mr. HAGEDORN, Mrs. SMITH 
of Nebraska, Mr. SHumMway, Mr. Davis of 
South Carolina, Mr. JEFFRIES, Mr. HANSEN, 
Mr. MILLER of Ohio, Mr. Younc of Alaska, 
Mr. Bowen, Mr. SAWYER, Mr. SEBELIUS, Mr. 
RovssELot, Mr. STANGELAND, and Mr. EDWARDS 
of Oklahoma. 

H.R. 1644: Mr. BENNETT, Mr. Duncan of 
Oregon, Ms. Ferraro, Mr. FOUNTAIN, Mr. 
Frost, Mr. GLICKMAN, Mr. Horton, Mr. LEACH 
of Iowa, Mr. Price, Mr. Rose, Mr. RoYBAL, 
Mrs. SPELLMAN, Mr. STOKES, Mr. TREEN, and 
Mr. WOLFF. 

H.R. 1739: Mr. HALL of Texas. 

H.R. 1798: Mr. AuCorn, Mr. PRITCHARD, and 
Mr. BAUMAN. 

H.J. Res. 6: Mr. CLEVELAND, Mr. HARSHA, 
Mr. Moore, Mr. ANDREWS of North Dakota, 
Mr. Duncan of Tennessee, Mr, COLLINS of 
Texas, Mr. WHITEHURST, Mr. BURGENER, Mr. 
Younc of Florida, Mr. Epwarps of Oklahoma, 
Mr. Corcoran, Mr. BUCHANAN, Mr. FORSYTHE, 
Mr. Younc of Alaska, Mr. KINDNESS, Mr. 
REGULA, Mr. Marriotr, Mr. QUAYLE, Mr. KEL- 
LY, Mr, GOLDWATER, Mr. BADHAM, Mr. BAUMAN, 
Mr. Lee, Mr. GINGRICH, Mr. Evans of Dela- 
ware, and Mr. SYMMS. 

H.J. Res. 56: Mr. Corcoran, and Mr. Hus- 
BARD. 


Ep- 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

52. The SPEAKER presented a petition of 
the Latin Chamber of Commerce of the 
United States, Miami, Fla., relative to the 
proposed merger and acquisition of National 
Airlines by Eastern Airlines, which was re- 
ferred to the Committee on Public Works 
and Transportation. 
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HOW A BILL BECOMES A LAW 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. MICHEL. Mr. Speaker, those of us 
in Congress are so close to the legisla- 
tive process that we sometimes forget 
that the way in which a bill becomes law 
is not clearly understood by many of our 
fellow Americans. I receive inquiries from 
time to time about this question. I have 
prepared a brief summary of the process 
in the hope it may be useful to anyone 
who is interested in the machinery of 
Government. 
HOW A BILL BECOMES LAW 


Ours is a government “of the people, 
by the people, for the people.” It is nota 
pure democracy. It is a republic in a 
democracy. It is a representative 
democracy. 

Our laws are the embodiment of the 
wishes and wants, the ideas and ideals 
of the American people as expressed 
through their Representatives in the 
Congress: 435 in the House of Represent- 
atives and 100 in the Senate. Any Mem- 
ber of the House or Senate may introduce 
a bill embodying a proposed law or re- 
vision of existing laws, at any time when 
his respective House is in session. When 
introduced the bill will be entered in the 
Journal of the House, and the title and 
sponsors of it printed in the CONGRES- 
SIONAL Recorp of that day. 

EACH BILL NUMBERED 

Each bill introduced is assigned a num- 
ber by the clerk of each House and re- 
ferred to the committee having jurisdic- 
tion over the subject matter by the pre- 
siding officer, that is, the Speaker of the 
House or the President of the Senate. 
Copies of the bill are printed by the Gov- 
ernment Printing Office and made pub- 
licly available from the congressional 
document rooms. 

Acting through its chairman, the com- 
mittee decides whether a bill should be 
taken up by the full Committee or re- 
ferred to a subcommittee for its initial 
consideration. 

THE DELIBERATIVE STAGE 


The committee’s deliberations are the 
most important stage of the legislative 
process. It is here that detailed study of 
the proposed legislation is made and 
where people are given the right to pre- 
sent their views in public hearings. When 
the chairman has set a date for public 
hearings it is generally announced by 
publication in the CONGRESSIONAL RECORD. 

Copies of the bill under consideration 
by the committee are customarily sent 
to the executive departments or agen- 
cies concerned with the subject matter 
for their official views to be presented in 
writing or by oral testimony before the 
committee. The number of witnesses, pro 
and con, heard by the committee is 
largely dictated by the importance of the 
proposed legislation and degree of public 
interest in it. 


TESTIMONY HEARD 


The transcript of the testimony taken 
is available for inspection in the indi- 
vidual committee offices. Quite fre- 
quently, dependent on the importance of 
the subject matter, the committee hear- 
ings on a bill are printed and copies made 
available to the public. 

After conclusion of the hearings the 
committee proceeds to meet in executive 
sessions ‘(sometimes referred to as 
“markup” sessions) to discuss the bill in 
detail and to consider such amendments 
as any member of the committee may 
wish to offer. Each committee has its own 
rules of procedure but they generally 
conform to the rules of the House itself. 

THE COMMITTEE VOTE 


By a formal vote of the committee, it 
decides whether to report favorably to 
the House the bill with or without com- 
mittee amendments. A committee report 
must accompany the bill, setting forth 
the nature of the bill and reasons for the 
committee’s recommended approval. The 
report sets forth specifically the commit- 
tee amendments and, in compliance with 
the rules of each House, indicates all 
changes the bill would make in existing 
law. Any committee member, individu- 
ally or jointly, may file additional sup- 
plemental or minority views to accom- 
pany the majority committee report. 
The committee report, accompanying 
the bill, is viewed by the courts and the 
administrative agencies as the most im- 
portant document as to the intent of the 
Congress in the proposed legislation. 

AFTER REPORTING 


When a bill is reported by the com- 
mittee it is placed on the appropriate 
calendar. The majority leadership de- 
cides how and when the bill will be con- 
sidered on the floor. In generz] the bill 
is allowed to remain on the calendar 
for several days to enable members to 
become acquainted with its provisions. 

In both the House and the Senate in- 
numerable measures of relatively minor 
importance are disposed of by unanimous 
consent. In the Senate, where debate is 
unlimited, major bills are brought up on 
motion of the majority leader and in the 
House are called up under a privileged 
resolution reported from the Rules Com- 
mittee which fixes the limits of debate 
and whether amendments may be offered 
from the floor. The Rules Committee 
resolution is called a “rule” for consid- 
eration of a bill; a “closed rule” if no 
amendments are allowed, as is generally 
the case in tax bills, and an “open rule” 
if amendments can be offered. 

REACHING CONSENSUS 

While there are distant differences be- 
tween the House and Senate procedures, 
in general a bill is debated at length 
with the proponents and opponents 
presenting their views to acquaint the 
membership, as well as the general pub- 
lic, with the issues involved, and all with 
a view to arriving at the consensus. 
Amendments are frequently offered to 
make the measure more in conformity 
with the judgment of the majority. In 


the course of consideration of the bill 
there are various parliamentary mo- 
tions, in both the House and the Senate, 
which may be offered to determine the 
sentiment of the members with respect 
to the pending legislation. The measure 
may be postponed to some future date 
or referred back to the committee which 
reported it. 

With the conclusion of general debate 
and the reading of the bill for amend- 
ments, the question becomes whether the 
House or Senate, as the case may be, 
will pass the bill in its final form. The 
CONGRESSIONAL RECORD of the day the bill 
was under consideration will set forth 
the verbatim debate on the bill and the 
disposition made of such amendments 
as were offered. 

AFTER PASSAGE 


With the passage of a bill by either 
body it is messaged to the other with the 
request that they concur. If no action 
has been taken on the like measure by 
the body receiving the message the bill 
is usually referred to the appropriate 
committee of that body for considera- 
tion. Hearings are again held and the bill 
reported for floor action. On relatively 
minor or noncontroversial matters the 
Senate or the House accepts the measure 
as messaged to it by the other body. 

If there are substantial differences be- 
tween the House and Senate versions of 
a given bill, the measure is sent to a 
conference committee which is ap- 
pointed by the Speaker and the President 
of the Senate from the ranking com- 
mittee members of each body having 
original jurisdiction over the bill. The 
object of the conference committee is 
to adjust the differences between the 
two bodies, and to report back to each 
its agreement. The report of the con- 
ference committee must be in writing 
and signed by those agreeing thereto and 
must have the signature of the majority 
of the conferees of each house. 

CONFERENCE REPORT 


The report of the conference commit- 
tee cannot be amended and must be ac- 
cepted or rejected by each House as it 
stands. If either House finds itself un- 
able to accept the conference committee 
report a further conference is usually re- 
quested. 

When the bill has been agreed to in 
identical form by both bodies a copy of 
the bill is enrolled, signed by the Speak- 
er and by the President of the Senate, 
for presentation to the President. The 
bill becomes law with the President's 
signature of approval, or it may become 
law without his signature if he does not 
return it, with his objections, to the Con- 
gress within 10 days of its presentation 
to him. 

If the President should return the bill, 
with his objections, to the originating 
body of the Congress, his veto may be 
overridden by two-thirds of both the 
House and Senate respectively voting to 
have the measure become law the Presi- 
dent's objections to the contrary not- 
withstanding. Both the President's veto 
message and a record of the vote of the 
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individual Members in the motion to 
override are required by the Constitution 
and set forth in the CONGRESSIONAL 
RECORD.® 


THE NATIONAL VIEW OF THE BANK 
RESERVES PROBLEM 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. REUSS. Mr. Speaker, the House 
Banking, Finance and Urban Affairs 
Committee is deep into an issue raised 
with some urgency a year ago by the Fed- 
eral Reserve: The erosion of required 
reserves in the Nation’s banking system, 
reserves which the Federal Reserve views 
as essential for the effective conduct of 
monetary policy. 

After hearings last year, and after ex- 
tensive consultation with the Federal 
Reserve, I introduced on January 15, 
1979, H.R. 7, the Monetary Control Act 
of 1979. We are now in the midst of in- 
depth hearings on H.R. 7. All interested 
parties have been invited to react to this 
proposal, and to offer suggestions for 
improvement. 

Legislation establishing bank reserve 
requirements in a fair way for all con- 
cerned in order to improve the conduct 
of monetary policy, and do so at minimal 
cost to the Treasury, is certain to be dif- 
ficult. It is a complicated issue. extremely 
important to the banking industry and 
other segments of the financial world, 
and to the conduct of a monetary policy 
that will foster a stable and growing 
economy. However, because it is little 
understood by the general public, the suc- 
cess of our legislative effort is more than 
normally dependent on the willingness 
of the various segments of the financial 
community to place national require- 
ments ahead of parochial interests. 

Various groups have been meeting to 
formulate their positions. From what is 
emerging, there is a real danger that the 
groups could become polarized into po- 
sitions that will make legislation more 
difficult. 

Some bankers insist that any system, 
to be fair, must place reserves on all of 
the deposits of thrift institutions. An- 
other group of bankers insist that no de- 
posits of thrift institutions be included, 
not even transactions deposits, for fear 
it might lead to homogenization of 
thrifts and banks somewhere down the 
road. 

Some factions want all banks, regard- 
less of size, to be required to post re- 
serves. Others favor legislation exempt- 
ing small and medium-sized banks, be- 
lieving their inclusion unnecessary for 
monetary control purposes and poten- 
tially damaging to the dual banking sys- 
tem and private correspondent banking. 
Still other bankers see these very ex- 
emptions as a trip, fearing a future 
Congress might reduce the exemption 
once the institutions have been brought 
into the system. Others, fearing a threat 
to the dual banking system, want to keep 
the system essentially unchanged, ex- 
cept to lower the reserve requirements 
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of Federal Reserve member banks. De- 
spite their attachment to fiscal respon- 
sibility and balanced budgets, few banks 
consider the effect of their proposals on 
the Treasury. 

It would be unfortunate if these 
various positions became locked in stone. 
This would make our efforts to arrive 
at a consensus among financial insti- 
tutions, the public, the Federal Reserve 
and the Treasury impossible. The Con- 
gress has its duty to try to forge a 
realistic solution in the public interest, 
whether the interest groups involved are 
able to reconcile their differences or 
not. 

The bill H.R. 7 proposes a broad- 
based, and I believe, fair, resolution of 
the issue. It is very similar to H.R. 14072 
of the 95th Congress, formally reported 
by the House Banking, Finance and 
Urban Affairs Committee on September 
19, 1978. It would provide the Federal 
Reserve System with the reserves mone- 
tary experts believe are necessary to 
conduct monetary policy effectively, and 
to assure the continued soundness of the 
banking system. It includes transactions 
accounts at all institutions, in the belief 
that checkable accounts should be 
treated alike for monetary purposes 
wherever they exist. It promotes com- 
petitive equality among banks of com- 
parable size, by treating all alike for 
reserve requirement purposes. It ex- 
empts small- and medium-sized banks 
from reserve requirements, on the 
ground that their participation is not 
necessary for the effective conduct of 
monetary policy, and that the exemp- 
tion will help smaller banks survive in 
competition with bigger banks. And it 
keeps the cost to the Treasury down to 
$117 million in fiscal 1980 and to $13 mil- 
lion by fiscal 1984, by Treasury estimates. 

No solution can satisfy the desires of 
all competing groups. But H.R. 7 comes 
closer than any alternative so far 
produced. Industry groups would serve 
themselves and the public by helping 
develop support for H.R. 7. To press ex- 
clusively for self-serving positions that 
have no chance of enactment will not, in 
the end, serve even the banks.@ 


ANTARCTICA REVISITED: THE DOGS 
WHO CAME IN FROM THE COLD 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. PICKLE. Mr. Speaker, most of us 
feel we know the sensation of being cold. 
We also think we know darkness. To- 
gether, cold and darkness make a being 
want to hunker down, to pull up the cov- 
ers, to reach out for companionship. 

But the words “cold” and “dark” are 
not words enough to describe winter at 
the South Pole. It is very cold, and very 
dark—for 6 months. 

It takes a special person to withstand 
winter at the South Pole; but in the final 
analysis the South Pole winter resident 
reacts to the cold and dark there just as 
you and I do—we react by desiring physi- 
cal and spiritual warmth. 
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Many different things can provide us 
with comfort and love during long winter 
days, but over the centuries the one that 
has perhaps proven to be the most un- 
wavering, reliable and loyal is man’s dog. 
Man has always needed dogs; but the 
need is perhaps greatest in the dark and 
the cold of wintertime. 

On December 12, 1978, the alarm 
sounded from McMurdo Station, Ant- 
arctica. Rita and Dune, two undersized 
huskies, were threatened. Three hundred 
human souls, facing the prospect of a 
winter on the ice, had sent an urgent 
plea stateside for help for Rita and 
Dune. Chosen as a spokesperson was Sue 
Williams, who is from Austin, Tex., in 
my congressional district. 

As fate would have it. I have for a 
long time maintained a very keen per- 
sonal interest in our efforts in Antarctica. 
I have been privileged to visit McMurdo 
Station and the South Pole, and to dedi- 
cate a South Pole station in 1975. 


One cannot experience Antarctica and 
come away unchanged. God’s beauty 
there is untouched and pristine; the 
landscape there overwhelms man’s 
senses. 

At the same time, God's gifts to man 
are also untouched there. The principles 
of respect and justice maintained by the 
residents of Antarctica toward each 
other and toward their environment in 
its entirety are uniquely rare, and beau- 
tiful to behold. It is unfortunate that this 
kind of respect is not universal, for the 
way in which 21st century man directs 
his perhaps innate urge to exploit that 
around him for his own personal comfort 
and aggrandizement will determine 
whether our species can continue to hab- 
itate this Earth. 


In a very real way, the Husky dogs 
Dune and Rita became caught in the 
battle between man’s needs and Antarc- 
tica’s needs. 

The multinational agreement giving 
basic guidelines for research in Antarc- 
tica prohibit the introduction of any 
nonnative plant or animal to the Antarc- 
tica environment that is not essential to 
the research teams’ mission there. 

Dogs are not native to Antarctica, but 
dogs who pull snow sleds can live in 
Antarctica’s climate. Rita and Dune, 
however, were pets, not work dogs. Based 
on the rules, Rita and Dune were non- 
essential, nonnative animals at McMurdo 
Base, and so had to go. 

At this point Sue Williams, along with 
300 others, issued a call for help. In her 
words: 

The issue here is not dogs, but people. 


Ms. Williams’ plea reached the ears of 
my office. I called and wrote to Dr. Ed- 
ward P. Todd, Director of the Division of 
Polar Programs of the National Science 
Foundation. Just as my office and his 
made contact, he was departing for Mc- 
Murdo Station. I herewith insert a copy 
of my letter to Dr. Todd: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 4, 1979. 
Dr. Epwarp P. Topp, 
Director, Division of Polar Programs, National 
Science Foundation, Washington, D.C. 

DEAR Dr. Topp: Considering myself to be 

the Congressman for McMurdo Station, since 
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I had such a memorable time there when the 
new station was dedicated at the South Pole, 
I am not hesitant to write to you about the 
controversy that has erupted over Rita and 
Dune. 

One of my constituents, who works at 
McMurdo, has written to me about the NSF's 
position that the McMurdo people cannot 
keep the dogs for the winterover. 

Just my sense of loving dogs compels me 
to say that if there is any way for the dogs 
to be kept with those who love them, I would 
ask that this be done. 

It is hard to imagine why the dogs would 
interfere with the mission, and in fact, it 
would seem that they could be real morale 
boosters. 

Over the years I have learned of apart- 
ments and dormitories and the like with no 
pets rules. But then someone gets a pet, it 
is loved by all, and it stays. More often than 
not, the development is a one-time oc- 
currence, and as it will with pets, fate inter- 
venes and they are not residents for long. 
The important thing is that no harm is done 
to the “House” rules over the long run in 
giving the pet a home. 

I would predict that the same thing would 
be the case with Rita and Dune if allowed 
to stay at McMurdo. Your personal review of 
this situation would be greatly appreciated. 

Sincerely, 
J.J. PICKLE. 


Shortly after my letter to Dr. Todd, I 
received the following letter from Mr. Al 
Fowler, Deputy Division Director of the 
Division of Polar Programs: 

NATIONAL SCIENCE FOUNDATION, 

DIVISION OF POLAR PROGRAMS, 
Washington, D.C., January 19, 1979. 
Hon. J. J. PICKLE, 
House of Representatives, 
Washington, D.C. 

DEAR MR. PIcKLE: We are indeed proud of 
our “Congressman for McMurdo Station” and 
thank you for your letter concerning the 
dogs. Earlier this week I had the opportunity 
to brief Ms. Watkins of your office on the 
Status and plans for “Rita” and “Dune.” At 
this point we expect the saga to have a happy 
ending. Here are the highlights. 

The U.S. Program in Antarctica has ob- 
served a long-standing rule of no pets, based 
on the Agreed Measures under the Treaty 
The sled dogs used by New Zealand at Scott 
Base are an authorized but closely controlled 
exception under the Agreed Measures. Al- 
though the New Zealand rules prohibit the 
loaning or giving of dogs, it has happened 
more than once over the years that an ex- 
Kiwi dog has appeared in residence at 
McMurdo. 

As you have heard from your constituent, 
there are two dogs currently at McMurdo. 
While the original transfer was not em- 
bellished by formal approval by New Zealand 
or U.S, program authorities, Dr. Todd has 
received a request to authorize retaining one 
or both dogs as a station mascot. When the 
situation came to his attention he, like you, 
was inclined to judge in favor of the people 
and the dogs. The question has also been 
considered in light of the regulations being 
developed by NSF pursuant to PL 95-541 
implementing the Agreed Measures. 

At the present time Dr. Todd is at Mc- 
Murdo. He had earlier suspended prelimi- 
nary plans to return the dogs to Scott Base, 
and now reports that Australia has formally 
requested that Rita be transferred to Casey 
Station via a planned LC-130 flight next 
week. Therefore, all indications are that 
Dune will be duly authorized to remain at 
McMurdo as the station mascot and that 
Rita will be installed as mascot at Australia's 
Casey Station. 

Dr. Todd will return from the ice in mid- 
February and he will provide you a follow- 
up report not only on the mascot situation 
but also on what shapes up to be a very 
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successful season of science and support 
projects on the ice, I know he will join me in 
enthusiastic appreciation for your continued 
interest. 
Sincerely yours, 
A. N. FOWLER, 
Deputy Division Director. 


Deputy Director Fowler was going to 
try to work out a solution. Having been 
to the South Pole with both Dr. Todd and 
Mr. Fowler, I knew they would do what 
was best for Antarctica and the people 
there. 

As a result of our combined efforts, Dr. 
Todd has overseen the transfer of Rita 
to be the one base mascot for the Austra- 
lians, and Dune remains the base mascot 
at our McMurdo Station. 

This story is one of man and his dog 
triumphing over the bureaucracy. It 
shows that our Government, and the peo- 
ple who comprise it, do have a heart, and 
do care. 

Senator George Graham Vest perhaps 
said it best in his closing arguments in 
the Drum case in 1870. The case involved 
a man who was sued by his neighbor for 
damages because the neighbor had shot 
Drum, his dog, to death. As Senator Vest 
said: 

A man’s dog stands by him in prosperity 
and proverty, in health and in sickness. He 
will sleep on the cold ground, when the 
wintry winds blow and the snow drives 
fiercely, if only he may be near his master's 
hand. 


Senator Vests words were so true— 
and were proven true again in the case of 
Rita and Dune, who can now come in 
from the cold—of the South Pole.e 


CELEBRATION OF THOMAS ALVA 
EDISON’S BIRTHDAY—THE GREAT 
INVENTOR OF OUR TIMES 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@® Mr. DORNAN. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues a man who created a better 
world for all. His ingenuity has affected 
our lives in many ways, affording us an 
easier existence. 

What would man do today if he did 
not have the electric light to read by, 
write by, live by. Without this notable 
inventor, the pleasures of listening to 
records or watching our favorite movie 
would never have come about. I speak of 
Thomas Aiva Edison. It is his birthday 
that we celebrate on February 11 amidst 
the International Centennial of Light, 
a year-long celebration of the discovery 
of the incandescent light 100 years ago. 

Also, I think it is appropriate to point 
out to my fellow Members that among 
Edison’s many inventions such as the 
stock ticker, electric railway, storage 
battery, disc phonograph, and talking 
motion pictures, he is responsible for the 
electrical vote recorder, which in our 
sphere of activity is certainly indispen- 
sible. 

Iam pleased to join the Thomas Edi- 
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son Foundation's International Commit- 
tee for the Centennial of Light in honor- 
ing Mr. Edison. I hope on the day of his 
birth, February 11, we will all take a 
moment to contemplate and show our 
appreciation to the spirit which pervaded 
this man and come to realize the great 
accomplishments Thomas Alva Edison 
has given the people of the world.e 


BACKHAULING CAN SAVE FUEL 
AND MONEY 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


© Mr. LEHMAN. Mr. Speaker, I recently 
introduced legisiation which addresses 
our Nation’s two top domestic priorities, 
energy and inflation. It deals with the 
practice known in the trucking industry 
as “backhauling.” 

Many of my colleagues may be famil- 
iar with the ICC's recent decision to per- 
mit shippers with their own trucking 
operations to provide for-hire services. 
This means that shippers will no longer 
have to haui back empty trucks follow- 
ing the delivery of its own merchandise. 
The result will be less wasted fuel and 
lower freight costs. 


Regardless of the ICC’s decision, how- 
ever, there is stili a roadblock to back- 
hauling which arises out of the applica- 
tion of the Robinson-Patman Act to 
uniform zone pricing markets. My bill is 
designed to remove this obstacle and en- 
able backhauling to become more wide- 
spread. 


The uniform zone delivered pricing 
system provides that the same price shall 
be charged to all customers located with- 
in a given geographical zone. Such a 
price includes the cost of delivery. 

When a wholesale distributor, for 
example, engages in backhauling, the 
truck will normally first make a delivery 
to a retail store. If a supplier of the 
wholesaler is located in the vicinity of 
the retail store, the truck will pick up 
supplies for the return trip to the ware- 
house of the wholesale distributor. The 
wholesaler in this case would be justified 
in expecting some sort of price reduction 
since the supplier is saved the cost of 
delivery. This discount is known as a 
backhaul allowance. 

A problem arises, however, because of 
the Federal Trade Commission's 1967 
opinion that granting a backhaul allow- 
ance equal to what the supplier would 
otherwise have to pay for delivery by a 
common carrier in a uniform zone de- 
livered pricing system would probably 
be a violation of the Robinson-Patman 
Act. This law prohibits price discrimina- 
tion “between different purchasers of 
commodities of like grade and quality.” 

In subsequent interpretations, the 
FTC has stated that a violation would 
probably not occur if the seller offered 
the same backhaul allowance to every 
customer for the identical amount and 
type of goods. Because the allowance 
would be the same regardless of the dis- 
tance traveled by the customer, the 
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close-in customers would have more in- 
centive to backhaul than would those 
customers farther away within the zone. 
The seller, faced with the prospect of, 
in effect, having to subsidize deliveries 
to the distant customers, is naturally re- 
luctant to offer the maximum economic- 
ally feasible allowance. The end result 
of the FTC interpretation is to discour- 
age larger backhaul allowances and thus 
backhauling itself. 

My bill, H.R. 1681, will permit the 
seller to grant an allowance which re- 
flects the cost savings to the seller. The 
allowance cannot be greater than the 
actual transportation costs saved, and 
such allowances must not be discrimina- 
tory. In other words, if the seller wishes 
to allow only one half of his savings to 
one customer, he must offer one half to 
all others. 

This legislation will help improve the 
efficiency of our Nation’s delivery sys- 
tem. Savings will accrue to the buyer, 
the seller, and ultimately the consumer. 
This is an important step in holding 
down prices and is a measure that has 
been encouraged by the National Com- 
mission on Froductivity and Work Qual- 
ity, the Federal Energy Administration 
and a former director of the Council on 
Wage and Price Stability. 

In addition to fighting inflation, this 
bill will save fuel. Its title, the Diesel 
Fuel and Gasoline Conservation Act of 
1979 gives special prominence to its fuel- 
saving nature. A 1975 study estimated 
that the enactment of this legislation 
could save 100 million gallons of fuel an- 
nually in the food industry alone. 

The time is right for passage of H.R. 


1681. I trust my colleagues will support 
this bill which is both energy-saving and 
anti-inflationary.© 


THE SAN BERNARDINO VALLEY 
MUNICIPAL WATER DISTRICT 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. LEWIS. Mr. Speaker, 25 years ago 
the San Bernardino Valley Municipal 
Water District was nothing more than 
an idea in the minds of a few farsighted 
men. Since then, the water district has 
been one of California’s leading water 
agencies in providing supplemental 
water, basin management, and regional 
planning for water resources, weather 
modification, data collection, distribu- 
tion, and coordination. 

The San Bernardino Valley Municipal 
Water District was incorporated by the 
State of California on February 27, 1954, 
under the Municipal Water District Act 
of 1911. Its primary function has been 
to plan and develop a long-range water 
supply, including the importation and 
distribution of State project water for 
the Upper Santa Ana River Basin area 
within the district. Today, the San 
Bernardino Valley Municipal Water Dis- 
trict is one of the principal members in 
the Santa Ana Watershed Project Au- 
thority, a joint exercise of powers with 
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the objective of improving the quality of 
water in the Santa Ana River Basin. 
The achievements and service of the 
San Bernardino Valley Municipal Water 
District are numerable. Therefore, on 
behalf of the entire California delega- 
tion, I would like to extend my highest 
commendations for the past 25 years of 
service to the people in their district and 
throughout the Santa Ana River system, 
and express my deepest appreciation for 
the district’s leadership and resolution 
of many vital water matters with the 
hope that they will continue to do so 
successfully in the years ahead.@ 


ACES LEADER PLUGS U.S. WAY 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@.Mr. GOODLING. Mr. Speaker, I came 
across an interesting interview in the 
Harrisburg Evening News of Wednesday, 
December 6, 1978, by staff writer Mary O. 
Bradley. The interviewee, Mr. Ralph E. 
Peters, is president of the central Penn- 
sylvania chapter of Americans for the 
Competitive Enterprise System, Inc. Mr. 
Peters, and those with whom he works, 
realize the importance of informing 
high school students about the free en- 
terprise system and its prospects for sur- 
vival. Mr. Peters points out: 

It depends on each and every one of us 
and the generations that are coming. If they 
want something for nothing, our system will 
not work. If they are willing to work and be 
challenged and motivated . . . I think there's 


that ray of hope or light at the end of the 
tunnel. 


As a former educator, I am aware of 
how important it is that young people be 
exposed to the concepts of free enter- 
prise in all its forms. A sense of aware- 
ness of the business system should be 
encouraged. Efforts to this end can help 
assure that students will develop the full 
understanding of the free enterprise sys- 
tem that will allow them to become in- 
terested and active participants. 

As this important subject should be of 
interest to my colleagues, I ask unani- 
mous consent that this article be printed 
in the RECORD. 
|From the Harrisburg. (Pa.) Evening News, 

Dec. 6, 1978] 
CAPITALISM “STILL THE Best’'—ACES LEADER 
Piuecs U.S. Way 

(Ralph E. Peters, president of Berger As- 
sociates, is president of the Central Pennsyl- 
vania Chapter of Americans for the Com- 
petitive Enterprise System Inc., commonly 
called ACES. He is interviewed by staff writer 
Mary O. Bradley.) 

Q. Is capitalism a dirty word to today’s 
high school students? Why? 

A. Yes, it probably is and this is what 
we're attempting to change through the 
ACES program. I think it's because of the 
old proverb of one rotten apple in a whole 
big bushel of apples. There are some people 
with the title of businessman who might do 
something wrong, and then everyone gets 
painted with the same brush. It’s lack of in- 
formation and knowledge. 


Q. Where do students today get their im- 
pressions about business? 
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A. I think you'd have to ask the students 
themselves, but I would say that from their 
homes and peer groups, and, frankly, from 
newspapers and the media. When you're 
honest in your reporting, and you tell it as 
it is, sometimes it’s a bad situation and 
that’s the way it’s reported. The children 
read this and they don’t look at the thou- 
sands upon thousands of other businesses 
that follow the rules and are run honestly 
and fairly. 

Q. Isn't today’s student also a consumer? 

A. You're absolutely right. This consum- 
erism—the idea of this generation question- 
ing where the past generation didn’t ques- 
tion—I think it’s wholesome and good. 

Q. Is there a better system than the free 
enterprise system? 

A. Nobody has shown me one. In our sys- 
tem we all take our God-given talents and 
put them to work. If we're successful, there 
are rewards. It's motivation. In China and 
Russia today to get production up and to 
get more material things for their people, 
they're sort of leaning toward our system, 
and I think that’s interesting. 

Q. Does the free enterprise system need to 
be defended in America today? 

A. Yes. It shouldn't (need to) be defended. 
I think we have to spend some time telling 
people how the system works—why it’s the 
better system and what their role is in the 
system. 

Q. Then, you don't think it needs to be 
defended, just explained? 

A. Very good. 

Q. What is the biggest threat to the Amer- 
ican free enterprise system? 

A. The biggest current threat to the sys- 
tem is inflation. We certainly have to do our 
utmost to curb this inflationary trend and 
get it down to a growth pattern that we all 
can live with. 

And, of course, the other danger is the 
other “isms"—socialism, communisim, things 
of this nature. Somebody has the idea that 
everyone should have everything equally and 
not necessarily determined by how much 
effort you put into it, but to get it because 
it’s due you or it’s owned to you. I think 
opportunity is owed to everyone. If you have 
the opportunity, then it ought to work out 
for those who produce, work and contribute 
their talents. 

Those that are less fortunate—the invalids 
and others—should be helped by us. Within 
our free enterprise system, we can take care 
of those who need help without going to a 
socialistic system. 

Q. What do you see as a way that the free 
enterprise system might cope with inflation? 

A. I think we can go back to the basics. I 
think productivity is one answer to it—each 
of us suffering a little by tightening our belts 
and demanding less material things. We 
shouldn't go into debt. We should start re- 
ducing and paying off debts, living within 
our means. 

Q. At one point it was thought that com- 
munism was the biggest threat to free enter- 
prise from outside the United States. But 
today, isn’t the disgruntled American con- 
sumer a pretty powerful nemesis himself? 

A. I'm not afraid of communism. I think 
that thinking persons and thinking young 
people, once they get the facts in front of 
them, won't embrace that system. I think 
they'll stick with the free enterprise system. 

Q. But, what about the American con- 
sumer? 

A. That is the free enterprise system—the 
consumers challenging. The whole system is 
based on what is produced for the individual 
purchaser—the person who wants an object. 
He selects object one over objects two, three 
and four because he likes object one, and 
object one probably adheres to some of the 
things he’s questioning or she’s questioning 
or asking when they go to the store to buy 
it. I think this consumerism movement— 
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attacking products which are not up to par 
and which aren't good products—is the free 
enterprise system in action. 

Q. What are the shortcomings of the busi- 
ness community in either promoting, defend- 
ing or explaining the free enterprise system? 

A. Business people have been so busy do- 
ing their business and they have such a 
tremendous knowledge, I think we're all 
guilty of thinking that other people know 
what we know and we don’t think they 
need an explanation. Since we know that 
it's right, we assume that everybody else 
thinks it’s right. Working on the high school 
level, I think we just have to do the job 
of informing them of how it works, why it 
works and let them form their own judg- 
ments on it—not to say to them, “This is 
the best system because I say so,” but “This 
is how it works. Study it, think about it. 
Here's another system. Study it. Think about 
it. Draw your own conclusions.” I'm positive 
that the inevitable conclusion is “I want 
freedom.” 

Q. How has ACES met the challenge of 
helping students along this line? 

A. ACES has varied programs, but basically 
they all work around the high schools. We 
have high school students coming to the 
businesses in the area. They tour the busi- 
ness and see how it operates. Before the tour, 
they have a session in their classrooms ex- 
plaining the business. At the conclusion, 
hopefully, the president or one of the top 
members of the firm will go into the class- 
room again snd answer any questions about 
the tour. During the whole time, they are ex- 
plaining the free enterprise system—how it 
works, how they pay salaries, how so much 
of the salaries are taxes which go into local 
and state governments. 

We also have contests for the young people. 
You'd be amazed at the people who have 
been in business as they've gone through 
high school. We had one young man last 
year in Hershey who had his own dairy 
industry while he was a student. It's abso- 
lutely amazing what some of these young 
people can do. They've really proven the sys- 
tem because they've earned a lot of money 
through it, and they've worked hard. 

Q. ACES aims at the high school student. 
Are there any programs for the elementary 
grade student? 

A. No. But that is something we are look- 
ing into. It’s like so many basics today. With 
so many options and so many bombardments 
of information coming to people, we feel we 
should be starting at lower grades and teach- 
ing them how it works. 

Profits are somewhere around 3 or 4 per- 
cent of the total amount of money. People 
think that profits are £0 percent on anything 
that's ever sold. I do think we have to start 
at a younger level and give them some basic 
examples. 

Q. With inflation, with disgruntled Amer- 
ican consumers, with increasing government 
regulation and growth in public payroll, will 
America’s free enterprise system survive? 

A. It depends upon each and every one of 
us and the generations that are coming. If 
they want something for nothing, our system 
will not work. If they're willing to work and 
be challenged and motivated—it seems to me 
that human nature does want these things— 
I think there’s that ray of hope or light at 
the end of the tunnel. I have faith that what 
people really want is the free enterprise 
System. To me it's freedom. 

Q. Do you agree with a lot of sociologists 
who think that Americans today are looking 
for cradle-to-grave care from government? 

A. With what? Where will it all come from 
to take care of everyone from the cradle to 
the grave? I think the only way to work is 
through our system. You can't have every- 
one working for government. What are they 
producing? What services are they render- 
ing? Where do they get their sources of funds 


EXTENSIONS OF REMARKS 


if we don't have a free enterprise system? 
Where does the money come from without 
business? 

I still think it’s basic, and I believe in a 
good day’s work for a good day’s pay. I want 
to be free to live the life I want to live and 
make the decisions I want to make. I think 
you can only do this under our system. And 
long may it live. 


THE PERSONAL SAFETY FIREARMS 
ACT OF 1979 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. DRINAN. Mr. Speaker, of the 
many vital issues facing Congress, few 
generate more controversey, more inten- 
sive lobbying, and more diametrically op- 
posed points of view than the issue of 
Federal gun control. Most significantly, 
however, few issues are more important, 
more pressing, and more completely re- 
lated to the quality of life in this country. 

I would like to bring to my colleagues’ 
attention, Mr. Speaker, a bill which I re- 
cently introduced, the Personal Safety 
Firearms Act of 1979 (H.R. 286). While 
a more detailed explanation of this legis- 
lation will follow, the Firearms Act can 
be briefly described as providing for the 
registration. of all firearms and the li- 
censing of all gun owners. In addition, 
the bill prohibits the sale or delivery of 
“Saturday night specials,” deadly but in- 
expensive handguns. 

Our claim to be a civilized nation can- 
not be sustained until we enact tough, ef- 
fective and enforceable Federal gun con- 
trol laws that will put an end to the trag- 
ic and scandalous level of violence that 
permeates life in America. 

We are a people who have become ha- 
bituated to violence in our daily lives. 
Nothing symbolizes this fact more than 
the 25,000 gun deaths that occur in our 
Nation each year. The annual record of 
gun-related carnage is a national tragedy 
and international disgrace. Every year 
12,000 homicides, 10,000 suicides, and 3,- 
009 fatal accidents are caused by guns. 
Another 200,000 people are wounded by 
firearms resulting in paralysis, steriliza- 
tion, dismemberment, blindness, deaf- 
ness, and other disabling effects. 

How long will the Congress avoid its 
clear responsibility to protect the public 
safety and the general welfare by allow- 
ing this gun-related slaughter to con- 
tinue? 

Here are some of the most up-to-date 
gun statistics available. It is crucial that 
Congress become aware of this compel- 
ling evidence: 

There are approximately 50 million 
handguns in the United States. These 
handguns are easily concealable and 
highly lethal, causing accidents and 
murders by the thousands. 

Nearly 3 million new handguns are 
produced each year in this country; 
one handgun is sold every 13 seconds. 

At the current rates of production, 
there will be some 100 million handguns 
by the year 2000. 


2307 


Handguns are used in over 214 times 
as many murders as any other weapon. 

Since the passage of the 1968 Gun 
Control Act, nearly 87,000 Americans 
have been murdered with handguns; 
9,177 in 1977 alone. Millions more have 
been injured, threatened, assaulted, 
raped, and robbed at gunpoint. 

In 1977 there were an estimated 300,- 
000 crimes involving handguns; and in 
that same year, 216 children below the 
age of 14 were murdered in gun violence. 

Five billion rounds of ammunition 
are produced annually in this country by 
10 manufacturers. 

One out of every 100 deaths in 
the United States—including natural 
deaths—is caused by a gun. 

On any given day an average of 69 
people in the United States are killed 
by firearms. Of that total, 27, or more 
than 1 per hour, are killed by a handgun. 

Most murders are committed by pre- 
viously law-abiding citizens, the killer 
and the victim being acquainted. In only 
one-fifth of all homicides are offenders 
strangers to their victims. About 25 
percent of murders occur within families. 

More people—over 800,000—have been 
killed in America by privately owned 
guns since 1900 than the number of 
Americans who have died in all our 
wars since the revolution. 

The United States has more gun 
deaths every year than any other coun- 
try in the world. In fact, the total num- 
ber of gun deaths in all other free na- 
tions is exceeded by the number of gun 
deaths in the United States alone. 


These statistics, and dozens more like 
them, can no longer be ignored. In poll 
after poll, the citizens of this country 
have revealed their overwhelming desire 
for strong, effective gun control laws. 
Both the Harris and Gallup polls have 
found that two-thirds of our citizens 
favor registration of all firearms and the 
licensing of all gunowners. The people 
are weary with the dread of violence. 
They are outraged by congressional in- 
action. If we do not act swiftly and force- 
fully to establish Federal gun control 
laws, the Congress will have to share the 
responsibility for much of the violence 
and suffering caused by the unchecked 
proliferation and unregulated use of fire- 
arms in America. 

WHY THE FEDERAL GUN CONTROL ACT OF 1968 
HAS NOT WORKED 


The Federal Gun Control Act of 1968 
was a sadly inadequate compromise law 
that was virtually emasculated before its 
passage. It was further weakened by a 
1969 law eliminating the act's dealer 
recordkeeping requirements with respect 
to the sale of long-gun ammunition. In 
its major thrust, the 1968 act bans the 
interstate and mail-order shipment of 
firearms to individuals and forbids over- 
the-counter sales to minors. It prohibits 
the possession of guns by convicted 
criminals and certain undesirables, and 
also bars the importation of cheap, con- 
cealable foreign handguns, responsible 
for so much violence in this country. 

Unfortunately, however, that 1968 act 
is fatally flawed with so many loopholes 
that there are now more cheap, conceal- 
able handguns produced in this country 


2308 


than ever before. Some of the most 
glaring deficiencies in the 1968 Gun Con- 
trol Act include: 

First, the importation of “Saturday 
night specials” was banned by the law, 
but the ban did not extend to the impor- 
tation of their parts. As a result, total 
domestic assembling and production of 
these cheap handguns during 1970 ex- 
ceeded 1 million—a total far higher than 
the number of foreign zuns that annually 
flowed into this country prior to the 1968 
act. 

Second, the interstate ban on gun 
shipments was rendered meaningless by 
allowing licensed gundealers in different 
States to ship firearms between them- 
selves with no restrictions. Since it is ex- 
tremely easy to become a gun dealer, 
many individuals obtain guns from other 
States merely by ordering them as “‘deal- 
ers” through other federally licensed 
sellers. 

Third, the 1968 act contains no fool- 
proof safeguards for gun dealers to check 
the background, or even the identity, of 
would-be gun purchasers. Neither are the 
purchasers’ background or identity 
checked by local or State police; finger- 
prints are not even required. The pur- 
chasers’ signed statement that he is not 
2 felon, minor, or mental incompetent is 
almost always accepted after a driver's 
license is produced. 

Fourth, private individuals can trans- 
fer ownership or possession of their own 
legally purchased firearms to anyone 
within their own State. And “anyone” 
means anyone—any criminal, juvenile, 
lunatic, drug addict, or other incompe- 
tent who would not otherwise be permit- 
ted to purchase a gun. The 1968 law pro- 
vides no penalty whatsoever for such 
clearly irresponsible and dangerous pri- 
vate gun transactions. 

Even moderate regulations recom- 
mended by the Bureau of Alcohol, Tobac- 
co, and Firearms that would have im- 
proved the Federal firearms tracing sys- 
tem were not acted upon, even though 
the 1968 Gun Control Act clearly gives 
that agency such authority. 

Because of these loopholes. firearms 
are still available, in most instances, to 
any and all who want them. Whether le- 
gally or illegally, the ease with which 
firearms can be purchased in this coun- 
try means that Congress has failed to ex- 
ercise its full authority on the issue of 
gun control. How many more assassina- 
tions, how many more years of increas- 
ing gun related crimes, how many more 
friends, neighbors, even relatives have to 
be gunned down on the streets and in 
their homes, before the Congress will 
clearly see the need to enact tough and 
comprehensive gun control legislation? 

PERSONAL SAFETY FIREARMS ACT OF 1979 

I believe that this Nation’s tragic and 
shameful experience with firearms can 
only be reversed if all firearms are re- 
quired by law to be registered, and all 
firearms owners are licensed. In addition, 
the irrefutable evidence linking hand- 
guns to crime must be acknowledged 
through a total ban on the production, 
possession and sale of the inexpensive 
and easily available handguns known as 
Saturday night specials. These provisions 
are incorporated in my bill, H.R. 286. Its 
sections are as follows: 
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TITLE I: REGISTRATION 


The first provision of my bill requires 
the registration of all firearms—long 
guns as well as handguns. Firearms 
newly purchased after the passage of this 
act must be registered at the time of pur- 
chase, and guns already owned must be 
registered within 6 months. 

The purpose of this registration pro- 
cedure is to locate all guns in circulation, 
determine their number, and identify 
their owners. This information will prove 
to be of invaluable aid to law enforce- 
ment agencies in tracing those who com- 
mit crimes with firearms. If lost or stol- 
en, registered firearms are more easily 
identified, and noncommercial transfer 
of guns will be more thoroughly recorded. 
This provision also makes registration a 
prerequisite to the purchase or sale of 
ammunition, since a valid registration 
certificate must be shown before a li- 
censed dealer may sell ammunition. 

An individual who carries a firearm 
must have the registration certificate 
with him at all times while he is carry- 
ing the firearm. Violation of the registra- 
tion provision is a criminal offense pun- 
ishable by imprisonment for up to 5 
years or a fine of $5,000 or both. There- 
fore, simple possession of an unregistered 
firearm is an unlawful act, and subjects 
a violator to criminal penalties even be- 
fore any other criminal activity takes 


place. 
TITLE II; LICENSING 


Licensing all gun owners will mean 
that for the first time in this country’s 
history, strong and reasonable national 
standards will determine who will exer- 
cise the privilege of owning firearms. The 
licensing must be provided for either 
through a Federal program or through 
a State system which complies with cer- 
tain minimal standards. A licensed deal- 
er or private individual may not sell fire- 
arms or ammunition to any person un- 
less that person has a State or Federal 
license. 

The license will require identification 
of the holder including the individual's 
name, address, age, signature, and pho- 
tograph. Persons who are under indict- 
ment, are fugitives from justice, or who 
have been convicted of a crime punish- 
able by a term of more than 1 year may 
not receive a license. Similarly, individ- 
uals who cannot be relied on to possess 
or use firearms responsibly because of 
age, mental condition, alcoholism, drug 
addiction, or previous violations of fire- 
arms laws, are precluded from obtaining 
a license. All applicants will be thorough- 
ly investigated before receiving a license 
and the would-be purchaser will no 
longer be the sole source of information 
as to his reliability. 

As with the registration requirement, 
violation of the licensing provisions will 
result in a criminal penalty of not more 
than 5 years in prison or a $5,000 fine or 
both. 
TITLE III: PROHIBITING SALE OR DELIVERY OF 
“SATURDAY NIGHT SPECIALS” 


The third provision of the bill—the 
banning of domestic commerce in cheap 
handguns—is directed toward the elim- 
ination of the so-called Saturday night 
specials. These inexpensive and easily 
concealable guns have no legitimate 
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sporting purpose; on the contrary, their 
sole use is in aiding the criminal in his 
illegal objectives, whether robbery, mur- 
der, or rape. 

This section will remove from the 
marketplace any handgun which does 
not meet the criteria specified. These 
standards serve to ban all handguns 
without sporting and safety features de- 
lineated in the bill. This ban, though not 
a total one against handguns, will ef- 
fectively eliminate the ubiquitous and 
deadly Saturday night specials. 

HANDGUN CONTROL ACT OF 1979 


My second bill, the “Handgun Control 
Act of 1979”—H.R. 285—would make it 
illegal for any person to import, manu- 
facture, buy, sell, receive, transfer or 
transport any handgun or handgun am- 
munition. 

Persons wishing to use safe, approved 
handguns for sporting or recreational 
purposes can do so provided they belong 
to a licensed pistol club. These clubs will 
maintain possession and control of the 
handguns used by their members, and 
will be responsible for the storage and 
safekeeping of such guns. Otherwise, it 
will be illegal for any person to own, or 
possess, any handgun or handgun am- 
munition after 180 days from the effec- 
tive date of this bill. 

Exemptions to these provisions in- 
clude: Licensed importers. manufactur- 
ers, or dealers; State-licensed profes- 
sional security services; and the U.S. 
Government, or any State government, 
and any of their agencies. Also, these 
provisions do not apply to antiques, 
handguns manufactured before 1890, or 
to collectors’ items. 

This bill also establishes a reimburse- 
ment system by which the Secretary may 
designate Federal, State, and local law 
enforcement agencies to receive the vol- 
untary delivery of handguns, and to pay 
the owners of such handguns $25 or the 
fair market value of the gun, whichever 
is higher. 

Violation of the provisions of this bill 
will result in a criminal penalty of not 
more than 5 years in prison, or a fine of 
$5,000, or both. 

This bill, therefore, will substantially 
reduce the personal dangers and fatal- 
ities caused by the criminal and violent 
behavior of those persons who lawlessly 
misuse handguns by restricting the 
availability of such guns for law en- 
forcement and military purposes, and for 
certain approved purposes including 
sporting and recreational uses. 

I hope the Congress will realize the 
importance of taking prompt action on 
the need for strong gun control legis- 
lation, as I have suggested above.@ 


NINE AREAS OF CONCERN IN 
NATIONAL SECURITY 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 
@ Mr. MICHEL. Mr. Speaker, the Ad- 


visory Council on National Security and 
International Affairs of the Republican 
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National Committee recently published 
a position paper on the Carter admin- 
istration’s defense and foreign policy. 

This study discloses nine major areas 
of concern, ranging from unilateral cut- 
backs in our defense by the Carter ad- 
ministration to the gradual but unmis- 
takable debilitation of our intelligence 
capability. f 

As I said, this position paper is the 
product of an official Republican group. 
But the wisdom and concern refiected 
in its pages transcends partisan lines. 
This is a study that Americans of both 
major parties can agree with. 

At this point I wish to insert in the 
Recorp, “A Republican Position on Na- 
tional Security and International Af- 
fairs.” 

REPUBLICAN NATIONAL COMMITTEE ADVISORY 
COUNCIL ON NATIONAL SECURITY AND INTER- 
NATIONAL AFFAIRS 

A REPUBLICAN POSITION ON THE CARTER ADMIN- 
ISTRATION'S DEFENSE AND FOREIGN POLICY 


Bipartisanship in support of the President's 
foreign policy has often served our country 
well. It has become an American tradition 
which we Republicans have nurtured, and 
have practiced constructively for many years. 
We have recently entered a period, however, 
when the Fresident’s foreign and defense pol- 
icies have become clearly detrimental; Amer- 
ica’s reliability as an ally ts in doubt, our 
military capabilities are becoming more in- 
adequate every year, our international eco- 
nomic strength keeps deteriorating, our posi- 
tion in some of the most vital regions of the 
world is crumbling. The Carter Administra- 
tion, in a spirit of retreat and resignation, 
takes this downward drift for granted—with 
its mistaken polcies it accelerates our decline. 

The time has come when Republicans must 
balance their responsibility as citizens with 
their tradition of bipartisanship. 

Republican statements last year warned of 
mistaken policies in many areas of foreign 
affairs. Unfortunately, in almost every area 
the Administration policies and the situation 
for the United States have deteriorated fur- 
ther. 

(1) The unilateral cut-backs and cancella- 
tions of our defense investment programs 
continue. Initially, the Carter Administra- 
tion cancelled the B-1 bomber, closed our 
only ICBM production line for Minuteman 
III missiles, and slowed down our new land- 
based missile (the MX); then it deferred the 
enhanced radiation weapon (“neutron 
bomb"), delayed the ground- and sea- 
launched cruise missiles, allowed ground 
force and tactical air modernization, and 
drastically curtailed naval shipbuilding. As 
a direct result of such decisions the gap 
between American and Soviet military 
strength is widening. The United States 
has been consigned to become Number Two 
by current Administration policies and long- 
range plan. 

(2) Since all these unilateral cut-backs 
have remained totally unreciprocated by the 
Soviet Union, they have severely damaged 
our bargaining strength in arms control 
negotiations. From what is known of the 
forthcoming SALT Treaty, it will not only 
fail to curtail the massive Soviet military 
build-up, but will also lock U.S. forces into 
an inferior and strategically unstable posi- 

on. 

(3) The Carter Administration is using its 
unilateral cut-backs to deceive the American 
public about the true impact of its SALT 
Treaty. The Administration has delayed arms 
programs that the Soviets wanted us to give 
up (such as the sea-based cruise missile) 
and now apparently believes it can claim 
that its SALT Treaty will not hurt us. That 
is to say, it seeks to cover up the magnitude 
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of its SALT concessions by voluntarily cut- 
ting back U.S. programs well before the 
treaty is completed. 

(4) Mr. Carter fails to explain to the 
American people and to the world that it 
is the Soviet military build-up which fuels 
the arms competition. Only the Soviets are 
racing. Less than two years ago, Mr. Carter 
sensibly favored genuine and substantial 
nuclear arms limitations. But as soon as 
the Soviets opposed him, he lost the cour- 
age of his convictions. Now, the Carter Ad- 
ministration has put such unwarranted 
priority on a new SALT Treaty that it no 
longer seems to have any convictions about 
the objectives arms control must serve—the 
Treaty has become an end in itself. 

(5) By letting the Soviet Union overtake 
us in nearly all aspects of military strength, 
the Carter Administration invites disastrous 
setbacks in our foreign policy. Where could 
we marshall the necessary forces and sup- 
port if it came to a military contest in the 
Middle East, for example, or in the Persian 
Gulf? The fact that the answer to this ques- 
tion is so painfully in doubt cannot fail 
to have an impact on the outcome of the 
crisis in Iran. If Soviet pressure should be 
applied at some future juncture, it may well 
seem too dangerous to resist. A major set- 
back in Iran would lead to increased dan- 
ger to Israel and the moderate Arab States 
in the Middle East. 

(6) The way in which Mr. Carter scuttled 
our longstanding defense treaty with the 
Republic of China on Taiwan sends a 
frightening signal to our remaining allies. 
Which nation, counting on our support, will 
be sacrificed next? The abrogation of our 
defense treaty was not only taken without 
consultation with Congress, but initially the 
public and Congress were not even told 
about the one-year moratorium on new 
arms shipments to Taiwan. Evidently, this 
dangerous concession to Peking was too em- 
barrassing to admit. 

(7) The withdrawal of U.S. forces from 
South Korea, on which Mr. Carter continues 
to insist, can only encourage the ruthless dic- 
tatorship in North Korea to step up its prep- 
arations for aggression. Moreover, this Amer- 
ican withdrawal has further undermined the 
confidence of our Japanese allies in our abil- 
ity and will to meet our defense commitment 
to them. 

(8) Carter's policy on Africa and toward 
Castro has encouraged the continued pres- 
ence of the Cuban Africa Korps, financed 
and supplied by the Soviet Union. Not sur- 
prisingly, the African outposts cf Soviet Im- 
perialism are becoming more entrenched. By 
Opposing the moderate blacks in Rhodesia 
and in other parts of Africa, and by encour- 
aging and sympathizing with the forces of 
violence, the Carter Administration has made 
the totalitarian extremists ever more in- 
transigent. The result of the Carter policies: 
more bloodshed in Rhodesia, the weakening 
of democratic forces working for genuine 
racial equality, and the prospect of increas- 
ing Soviet intervention throughout Southern 
Africa. 

(9) The Carter Administration has per- 
mitted the continued debilitation of our in- 
telligence capability that had been initiated 
by the Democratic-controlled Congress. The 
Administration inflicted further damage to 
the morale of our intelligence organizations 
and added rigid constraints on their ability 
to function efficiently and with the requisite 
secrecy, The decline of our intelligence ca- 
pabilities has led—and will continue to 
lead—to disastrous consequences for the 
United States. Afghanistan fell under Soviet 
dominance with no advance warning and 
contrary to administration expectations; the 
developments in Iran gained momentum to- 
tally unanticipated by the Carter Adminis- 
tration; Hanoi defeated Cambodia in a light- 
ning campaign to Washington's utter sur- 
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prise. Instead of rebuilding our intelligence 
capabilities—especially the crucial functions 
of covert intelligence—and defending the 
need for them in Congress, the Carter Ad- 
ministration still supports new legislation 
which would further cripple them. 

We are confident that the American people 
will support a sound foreign policy and the 
necessary defense effort to back it up. What 
we need is the leadership to provide inspira- 
tion and guidance. Over the next two years, 
we Republicans shall work hard to that 
end. 


CIVIL DEFENSE—MISSOURI 
INITIATIVE 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@® Mr. GEPHARDT. Mr. Speaker, my 
colleague from Missouri, IKE SKELTON, 
has written an interesting and compre- 
hensive article for the Journal of Civil 
Defense, in the February 1979 (Vol. 
XII—No. 1) issue. 

As we are all aware, Congressman 
SKELTON is extremely concerned with 
strengthening the civil defense of our 
Nation, and he has closely followed de- 
velopments in this area. I recommend 
that our colleagues in Congress read 
Congressman Skelton’s article for im- 
portant facts in the field of civil defense. 

The article is set forth as follows: 

UNDER THE NUCLEAR GUN 
(By Congressman IKE SKELTON) 

President Carter recently announced that, 
congress agreeing, he would like to increase 
our nation’s Civil Defense’s budget. It is an 
important step to a Civil Defense Program 
that I believe will require even more atten- 
tion—a good deal more attention—before it 
will be truly effective. On the other hand, it 
bothers me when some commentators say this 
upgraded Civil Defense plan is being used to 
help win Senate approval for the SALT agree- 
ments. Civil Defense is not a pawn, Civil 
Defense is the way to save lives in our nuclear 
age. 

Since the President announced his plans to 
upgrade Civil Defense, I've read with interest 
the many newspaper editorials written in re- 
sponse to the President's action. Some are 
opposed to Civil Defense. Although it is good 
to offer constructive criticism to Civil De- 
fense, I believe much of the negativism is off 
target. 

In light of the questions raised, let's look at 
the realities: 

Reality one: The major powers on earth 
have nuclear weapons .. . enough weapons 
to destroy the lives of millions upon millions 
of people. It would be a different situation 
entirely if these governments didn’t have 
these terribly awesome powers . . . but they 
do, People around the world are literally 
under the gun 24 hours a day because of nu- 
clear weapons. Also, people who live in high 
risk areas, such as my District, Missouri's 
Fourth Congressional District, with its 150 
ICBM missiles, are not only constantly under 
the gun, they are also living on a potential 
powder keg. 

Reality two: In case of an attack against 
the United States, now and in the near fu- 
ture, our entire population is virtually de- 
fenseless, Also, there are ten million Ameri- 
cans living within or near potential prime 
target or high risk areas. There are very few 
effective plans for such areas in case of a 
nuclear attack against the United States. 

When you add these two realities, I believe 
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you reach one solution... that is take 
steps to protect ourselves in case the un- 
thinkable happens. That means upgrade 
civil defense. 

For years some circles in our government 
have subscribed to the mutually assured 
destruction or M-A-D theory. Briefly, that 
is the idea that one nuclear power will not 
attack the other because both are vulner- 
able and if an attack occurred . .. both 
would lose too much. That theory is, I be- 
lieve, open to question because the Soviet 
Union has a stronger civil defense than we 
do. According to a recent newspaper edi- 
torial in the Scripps-Howard Newspapers: 
“Soviet Policy seems to be to avoid a nu- 
clear war if possible, but to be prepared to 
win one if necessary.” 

The CIA says the Russians have been 
spending over one Dillion dollars a year on 
civil defense, with 100,000 people working 
full time in that fleld. Right now, we are 
spending less than 100 million dollars a 
year on civil defense. The effectiveness of 
the Soviet Civil Defense is debatable, but 
the fact remains that the Soviets are much 
more active in this area than is our gov- 
ernment. 

Contrary to popular opinion, it is not im- 
possible to survive a nuclear attack. Despite 
the wailings of many commentators, the 
world will be livable if the unthinkable hap- 
pens... if we start planning now. 

Our government is guilty of what I like 
to call “analytical impotence.” We've done 
little more than discuss the pros and cons of 
civil defense. We've analyzed ourselves into 
a position where our civil defense is im- 
potent. We need action and we need it 
now!!! 

I believe it is time to admit that our civil 
defense is weaker than it should be. We 
should begin an all-out effort to convince 
the public, and then convince those in gov- 
ernment, that civil defense is extremely crit- 
ical and must be upgraded in this nuclear 
age in which we live. I have taken a first step 
to upgrade our national civil defense by in- 
troducing the “Skelton Amendment,’ which 
has been signed into law by President 
Carter. 

The purpose of this amendment, which is 
part of the 1978 Defense Authorization Bill, 
is to provide for a study of the special civil 
defense needs of areas in the United States 
which contain significant elements of the 
U.S, Strategic Nuclear Retaliatory Forces. 

For instance, Missouri’s Fourth Congres- 
sional District contains 150 Intercontinental 
Ballistic Missiles (ICBM’s). These missiles are 
situated throughout the district. In some 
cases, the missiles are actually located in peo- 
ple’s backyards, as was pointed out in a 1972 
NBC television report. 

Fifty areas of the United States collectively 
contain about ten million people who live in 
or near potential high risk or prime target 
areas. These areas include Strategic Air Com- 
mand Centers, Nuclear Submarine Bases and 
ICBM sites. It is my opinion that these high- 
risk areas will be the first to receive a nuclear 
strike in the event of an attack against the 
United States. This opinion is shared by the 
Defense Civil Preparedness Agency (DCPA). 
As of now, these ten million people are vir- 
tually defenseless, It is my understanding 
that the immediate future holds little hope 
for truly effective protection in these fifty 
areas. 
wor study should be completed in order 


First: Provide new facts and information 
about potential prime target areas that are 
not now available. 

Second: Learn what information is already 
available that can be made applicable to the 
special needs of these ten million people. 
Available information should be funneled to 
& program or programs that are concerned 
with high-risk areas. 
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The DCPA informs me that much defense 
preparedness information is already avail- 
able. However, this does not solve the prob- 
lem. Information must be gathered with the 
foreknowledge that it may be used for the 
special needs of these ten million people. 
The information must be localized to these 
special areas. For example, in response to my 
question about warning systems, the DCPA 
sent me an answer which looked at the na- 
tional warning system. One sentence went 
thusly: 

“The local warning points activate outdoor 
warning sirens and/or contact radio and tele- 
vision stations to alert the public of an attack 
or natural disaster.” 

I know for a fact that several communi- 
ties in my district do not have warning sirens. 
I also know for a fact that during the 1972 
false alert when all radio and TV stations 
were given orders to go off the air because a 
nuclear attack was imminent—none in my 
district, to my knowledge, went off the air. 
My point is that DCPA information that is 
now available deals with general proposals 
rather than specific, local needs. 

Under the Skelton Amendment, no addi- 
tional fiscal authorization for the study is 
required. The study is funded from money 
the Armed Services Committee has author- 
ized DCPA for research and development. 

The elements of the amendment are: 

(1) A determination of what civil defense 
evacuation and shelter plans and warning 
systems are now available or are proposed to 
be available to these areas. 

(2) An evaluation of the effectiveness of 
these existing evacuation and shelter plans 
and warning systems. 

(3) A determination of the feasibility of 
establishing more effective evacuation and 
shelter plans and warning systems for these 
areas, and a determination of the potential 
costs and methods of financing. 

(4) A detailed analysis of the specific ef- 
fects of a nuclear attack on each of these 
areas. 

(5) A determination of the need for edu- 
cating and the most effective methods of ed- 
ucating the public in these areas on civil 
defense matters. 

Let us look at the human side. The United 
States recently allocated $124 million to 
harden the ICBM silos at the Whiteman Air 
Force Base in Missouri. I do not disagree 
with the need to harden these silos. How- 
ever, I must raise the following question: 
If my country can spend more than a tenth 
of a billion dollars on this project—why can- 
not it invest more money into protecting the 
lives of its people? These people did not ask 
to be subjected to high risk. Their lives and 
property are in a very special danger. I be- 
lieve we should study the possibility of pro- 
viding them with the protection they need. 

I believe the fifty areas of the nation which 
coritain the ten million people do deserve 
this special study. But a general study of 
the ways to reduce the dangers to all our 
people should also be undertaken. 

Remember, the Skelton Amendment is not 
the final solution, but it is a first step. As 
far as my involvement is concerned, it is only 
the first of many steps. My next step will 
come in April after I review the results of 
my amendment, e 

Expanding civil defense preparedness in 
this country is facing an up-hill battle. It 
currently lacks the necessary public aware- 
ness. I believe this is our biggest challenge. 

Today Americans are concerned about in- 
flation. They have every right to be con- 
cerned about their pocketbook. However, I 
don't think people are saying let’s do away 
with government and government services. 
I think they are saying . . . let's make gov- 
ernment more efficient. Let's get rid of the 
waste.@ 
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SOLOMON REPORTS ON TAIWAN 
TRIP 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@® Mr. SOLOMON. Mr. Speaker, last 
week I returned from Taiwan. I accepted 
an invitation by the National Conserva- 
tive Research and Education Foundation 
to go on a brief factfinding trip because 
I was deeply concerned, not so much 
with the recognition of Communist 
China, but primarily with our disavowal 
of Free China on Taiwan. It did not seem 
logical or consistent with a long honor- 
able history of established American 
foreign policy to unilaterally sever com- 
plete diplomatic relations with people 
who have been our friends and who have 
stood by us through many conflicts dur- 
ing the past four decades. 

I was disturbed that we should leave 
such close allies virtually defenseless and 
alone after they have been a strategic 
bastion of defense in the long struggle 
against communism. 

Mr, Speaker, I do not dispute the im- 
portance of developing our relations 
with Communist China, but I do feel it 
could have been accomplished without 
abandoning our friends. 

Meeting the people of Taiwan was a 
moving experience. This is a society 
which has adopted American ways. They 
appear to be an industrious and prosper- 
ous nation. I observed that they were still 
in a state of shock following President 
Carter’s decision to disavow them. I think 
they were frightened at that prospect, 
but they also appeared determined to 
overcome their present dilemma. I think 
they found some cause for hope in learn- 
ing by our visit that not all Americans 
had abandoned them. 

Their way of life which we have helped 
to develop has been a beacon of freedom 
for many of their countrymen on the 
mainland of Communist China and as a 
result a great number of them have 
sought refuge on Taiwan. I spoke with 
a number of these people and heard 
firsthand about the atrocities which 
have been committed on their families 
and friends who stayed behind. There 
was hardly a member of our delegation 
who was able to fight back the tears upon 
hearing these unbelievable revelations. 

Our briefings with both Taiwanese and 
American military officials proved dis- 
heartening too. The great part of their 
military equipment is old. They have 
never received the latest type of fighter 
aircraft. They do not even have the ca- 
pability of launching counter air strikes 
at the mainland. 

But, under the arrangement the Pres- 
ident has proposed it may not even be 
necessary for the Communist Chinese to 
mount a military assault against Tai- 
wan. With the severence of diplomatic 
relations the flow of any business must 
go via Peking and it will be just a mat- 
ter of time before Taiwan is strangled 
economically. It is imvortant to keep in 
mind that the United States does more 
business with Taiwan than it does with 
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the entire Communist bloc of nations. 
It has taken many years to build a $2 
billion annual business with the Soviet 
Union alone. So while many argue that 
Communist China presents a great new 
economic frontier it will take a long time 
to make up the difference in trade. 

With all of these factors not with- 
standing, I believe, Mr. Speaker, that the 
most important issue at stake is a moral 
one. I believe as do other Members of 
the returning delegation that we must 
do something to correct the grave error 
that I believe the President has com- 
mitted by throwing the 17 million free 
people of Taiwan to the mercy of the 
Communist China government. I think 
the American people and the Congress 
should take action to insure that Taiwan 
will continue to be recognized by the 
United States. 

I am hopeful, Mr. Speaker, that my 
colleagues in the Congress will join those 
of us who have personally viewed the 
situation on Taiwan and provide that 
the independence of this proud and vali- 
ant country is maintained. The integ- 
rity of American foreign policy and the 
respect our Nation enjoys among free 
people demands nothing less. 

I assure you, Mr, Speaker, I will con- 
tinue this fight because I believe it is 
right.e 


A TRIBUTE TO LITHUANIA'S 
INDEPENDENCE 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Ms. MIKULSKI. Mr. Speaker, Febru- 
ary 16 is a day of great importance for 
individuals of Lithuanian origin be- 
cause this day commemorates the 6lst 
anniversary of the restoration of the 
Republic of Lithuania. The proud citi- 
zens of this Baltic republic fought 
bravely for their independence, but in 
1940 the Soviet Union, an ally of Nazi 
Germany at the time, seized and occu- 
pied all Lithuanian territory. At the end 
of World War II, the Soviets refused to 
restore the independence of Baltic 
States. 

Since that time the citizens of Lithu- 
ania have been under foreign rule. The 
domination of this people by the Soviet 
Union is a flagrant denial of the principal 
of national self-determination. Those 
who have not been able to escape from 
their homeland have been subjected to 
political repression, religious persecution, 
and a denial of their human rights. This 
situation has been verified by those who 
have managed to escape; one of the most 
valiant of whom is Simas Kudirka, who 
several years ago jumped ship, but was 
returned to Soviet officials. The cause of 
getting Simas Kudirka out of jail and 
seeing to it that he and his family could 
emigrate to the United States proved to 
Americans that Lithuanians are dedi- 
cated to justice and human rights for 
their fellow countrymen and women. 

To the Lithuanian people I express my 
continuing sentiments of support on this 
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6lst anniversary celebration of in- 
dependence. The Lithuanian people in 
America must continue to speak out on 
behalf of their countrymen who are un- 
able to do so.@ 


a 


PROTEST SOUTH AFRICAN 
“BANNED” CRITIC 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. MARKEY. Mr. Speaker, the racist 
regime in South Africa continues to sup- 
press its vocal opponents through a 
process called “banning.” This practice 
prohibits an individual who has spoken 
out against government policies from 
publishing his or her views. 

On a recent visit to South Africa, Ros- 
ERT F. Drinan met with one such 
“banned” individual, the Reverend 
Smangaliso Mkhatshwa, a close friend 
of Steve Biko who died in 1977 under 
highly suspicious circumstances while in 
police detention. Congressman DRINAN, 
in an article published in the February 
3, 1979, issue of America, notes that the 
only avenue available to us, to pressure 
the South African Government to re- 
lease this man from his “banning,” is to 
lodge our protests in writing with the 
South African Ambassador to the 
United States. 

I urge my colleagues to join me in this 
campaign, by writing to His Excellency 
Donald B. Sole, South African Embassy, 
3051 Massachusetts Avenue, NW., Wash- 
ington, D.C. 20008. The article follows: 

A Catt To PROTEST 
(By Robert F. Drinan) 

I talked recently in Johannesburg, South 
Africa, for almost two hours with a heroic 
black priest, the Rev. Smangaliso Mkhat- 
shwa. In October 1977, the Pretoria Govern- 
ment issued a nonappealable decree that, for 
reasons never stated, this priest, the able 
executive secretary of the bishops’ confer- 
ence of the eight southern African nations, 
was “banned” for five years. This meant that 
Father Mkhatshwa, who has his graduate de- 
gree in theology from Louvain, could not 
preach, write or engage in any priestly ac- 
tivities. No newspaper, including Catholic 
periodicals, may quote him. 

The practice of “banning” outspoken per- 
sons is an old one in South Africa. And, once 
“banned,” a person seldom if ever gets off 
the list. 

Father Mkhatshwa’s offense goes back to 
his close friendship with Steve Biko, the 
prominent dissenter against apartheid, who 
died in 1977 in a jail cell under suspicious 
circumstances. Biko’s death was protested in 
an overwhelming record vote by the U.S 
House of Representatives. In addition, Father 
Mkhatshwa, jailed for six months after the 
1976 student riots in Soweto, advocated a 
policy of disinvestment in South Africa on 
the part of American corporations; such ad- 
vocacy is a crime by decree of the Govern- 
ment of South Africa. 

Father Mkhatshwa treats his tragic plight 
with an almost astonishing good humor. He 
notes that he can say Mass every day and 
sometimes—in violation of the law—gives 
talks to young people. His principal hope is 
that the dreadful prospect that he will be 
forever “banned” will rouse protest from 
Catholic groups around the world. This is his 
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only hope, because now he daily confronts a 
situation where, as he puts it, the “oppressive 
machinery is ruthless" and where even some 
Catholics have been paid to be informers 
about his activities. 

This enormously impressive and dynamic 
priest recognizes that the possibility of suc- 
cess for massive civil disobedience in South 
Africa is very slim. He points out perceptively 
that the continued insistence on apartheid 
is due mostly to the forces of economic ex- 
ploitation and that race is used as a ration- 
alization for the incredibily brutal policies of 
segregating and dehumanizing the blacks. He 
notes almost continuously to anyone who 
will listen that it is simply immoral for some 
4 million white people to segregate and bru- 
talize 19 million black people. 

I spoke with Archbishop Joseph P, Fitz- 
gerald of Johannesberg about the plight of 
Father Mkhatshwa. This prelate, who is the 
president of the Southern African Bishops’ 
Conference, concurred in the judgment that 
only the strongest and most persistent world 
opinion could possibly induce the security 
police of South Africa to back down on the 
techniques they have adopted to silence a 
troublesome black priest. There are 32 Cath- 
olic bishops in South Africa with about 2 mil- 
lion Catholics out of a total population of 24 
million. By everyone's agreement, the Catho- 
lics—some 90 percent of whom are black— 
exercise influence disproportionate to their 
numbers, They know and care deeply about 
Father Mkhatshwa. They are waiting for 
their fellow Catholics around the world to 
protest the denial of this priest’s basic rights. 

Protests should be sent to South Africa’s 
Ambassador to the United States, His Ex- 
cellency Donald B. Sole, South African Em- 
bassy, 3051 Massachusetts Ave., Washington, 
D.C, 20008. 

I am sending Ambassador Sole a copy of 
this article. Unless he receives a good deal of 
mail, he will be able to conclude and so in- 
form the Government of South Africa that 
Catholics in America don't really care very 
much about the outrageous way it has 
treated £ 32-year-old black priest, a man with 
enormous potential to influence the future 
of the church in all the nations of southern 
Africa. 

Father Mkhatshwa's address, for those who 
want to write him directly, is 140 Visagie St., 
Pretoria 0002, South Africa. 

(Robert F. Drinan, S. J., is a member of the 
House of Representatives from the Fourth 
Congressional District of Massachusetts.) @ 


TRIBUTE TO ANDREW BIEMILLER 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


@ Mr. PANETTA. Mr. Speaker, I would 
like to take this opportunity to honor a 
man who has contributed so much to 
the democratic process in this country 
and who serves as an outstanding exam- 
ple for al! Americans. 

For years, Andy Biemiller has served 
working people by being a strong advo- 
cate, both inside and outside of govern- 
ment, for a wide variety of important 
social causes. His contributions to the 
fight against discrimination and poverty 
demonstrate his staunch commitment to 
the needs of disadvantaged people 
throughout our society. And, his list of 
accomplishments are beyond compare, 
especially his efforts to gain passage of 
the Civil Rights Act and medicare. As 
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the author of the first civil rights plan in 
1948, Andy set the stage for the accept- 
ance of one of the most important pieces 
of social legislation in our time. His ef- 
forts to achieve a comprehensive health 
care plan deserve our respect and 
admiration. 

I am glad I have had the privilege of 
working with Andy over the years and 
I hope he will continue to give me the 
benefit of his guidance in the future. @ 


BILL TO EXEMPT FARM AND SOIL 
AND WATER CONSERVATION 
TRUCKS FROM THE FEDERAL 
HIGHWAY USE TAX 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. STENHOLM. Mr. Speaker, as the 
Congress strives to eliminate inequities 
in our tax code, I and the other sponsors 
of this bill, feel one small but glaring 
inequity deserves our attention. The tax 
in question is the highway use tax levied 
on limited-use vehicles employed in 
farming and in soil and water conserva- 
tion activities. 

The highway use tax was designed to 
help raise the necessary funds to build 
and maintain the Federal-aid highway 
system. It was intended, and has been 
widely publicized, that highway users 


should pay the cost of a modern Federal 
highway system. However, in passing the 


legislation, Congress also extended the 
tax liability to all heavy vehicles whether 
they used the system or not. The current 
language of the law is so broad that it 
makes no distinction between long dis- 
tance commercial haulers and the rela- 
tively few vehicles used to grow food and 
fiber, and to conserve our soil and water 
resources. This is not an equitable appli- 
cation of our taxing authority. 

As a result of various court proceed- 
ings, certain similar vehicles have been 
exempted from the Federal highway use 
tax based on their limited or special use. 
Now exempt are derrick-drilling trucks, 
certain logging trucks, and certain over- 
sized vehicles. These exemptions were 
established as a result of the following 
court cases, respectively: Stafford Well 
Service against U.S.A., 1971; Carl Nelson 
Logging Co. against U.S.A., 1967; and 
Rossi against U.S.A., 1963. In both the 
Stafford and Rossi cases the determining 
factor was the highway use of the vehicle 
was incidental to its industrial or special 
use. The same is true of vehicles involved 
strictly in limited farming and conserva- 
tion work. 

The average tax paid on these vehicles 
is $175 a year, and the State use taxes 
range up to several thousand dollars per 
year. It is not unusual for an operator to 
pay $1,000 a year in Federal and State 
taxes on a vehicle that travels 1,000 miles 
a year—that averages more than 70 per- 
cent of its travel on State and county 
roads, not Federal. The equivalent tax 
here is over $1 per mile, while the vehicle 
rarely, if ever, uses the Federal roads 
for which it is taxed. 
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The Joint Committee on Taxation has 
estimated that annual revenue loss to 
the Treasury would probably not exceed 
$7 million, for conservation trucks. Since 
there are far fewer liable farm vehicles, 
the total annual loss would probably 
not exceed $10 million. Yet, this equaliz- 
ing of the tax liability would reach every 
sector of our farm community and na- 
tional conservation effort. It is hoped, 
too, that more States will follow this 
precedent if we act, thus increasing the 
beneficial effects in the field. 

Presently six States we are aware of— 
Texas, Minnesota, Illinois, Kansas, 
Nebraska, and South Dakota—have pro- 
vided some kind of similar exemption 
from State use taxes for these same 
vehicles. Reports from the administering 
agencies in every case reveal there are 
no significant difficulties in controlling 
the use of the exemption. In many cases, 
private organizations whose members 
operate the vehicles work closely with 
State officials in preventing abuses in 
these programs. 

It is our intent in this legislation to 
provide an exemption only for that small 
number of vehicles that strictly deserve 
it. Consequently, various limitations 
have been written into the bill. First, it 
is inherent that a subject vehicle not 
be let out for hire for general use. Sec- 
ond, any exempted vehicle must be used 
a clear majority of the time in farming 
or conservation pursuits. And third, only 
small locally owned corporations engag- 
ing primarily in this kind of work are 
to be covered. In addition to the restric- 
tive language in the bill, the Internal 
Revenue Service would be called upon to 
issue guidelines in the form of regula- 
tions to govern the exemption’s applica- 
tion. ‘ 

A firm case can thus be made for the 
fairness and manageability of this meas- 
ure. We enthusiastically recommend this 
bill to our colleagues in the House for 
timely and positive action.@ 


ANDY BIEMILLER 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 1, 1979 


© Mr. RHODES. Mr. Speaker, for the 
past two decades, the House and Senate 
have been kept well aware of the legisla- 
tive positions of organized labor through 
the untiring work of Andy Biemiller. 

As legislative director of the AFL-CIO, 
he has been a familiar fixture in the halls 
of Congress. As a former Member of this 
body, he was effective as a spokesman 
for labor interests. 

While Andy and I often were not on 
the same side of issues before Congress, 
he earned a great deal of respect from 
both sides of the aisle for his forthright 
presentation of his case. I consider him 
as a personal friend. 


We all will miss him, and wish him the 
very best for the future.e 
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THE SCARCITY OF ENERGY AND 
OUR LAGGING EXPORTS 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


© Mr. HYDE. Mr. Speaker, today I am 
introducing a bill which addresses two 
of our country’s most serious problems: 
The scarcity of energy and our lagging 
export performance. 

I am disturbed to see the scramble of 
foreign governments to bid for a share 
of Mexico’s newly discovered oil reserves. 
While our Government and U.S. energy 
companies argue over the appropriate 
price, government buyers from Japan, 
France, ermany and elsewhere are 
lccking up increasingly large shares of 
Mexico’s projected output. 

I am disturbed that the OPEC oil 
oligopoly seems as potent as ever, despite 
the instability which is supposed to char- 
acterize cartels. For more than 4 years, 
OPEC has priced energy resources well 
above a fair markup over production 
costs. Every economy in the world has 
paid the price in severe hardships. Rag- 
ing inflation, unemployment and massive 
trade deficits have slowed growth in the 
industrialized countries and threatened 
the economic survival of many develop- 
ing countries. 

I think the time has come for us to 
strike back. I cannot subscribe to any of 
the radical proposals which some have 
suggested. It would be wrong to price 
our food exports to blackmail energy 
producing countries, and at the same 
time exacerbate our lagging farm 
exports. 

I do, however, feel that there is room 
for innovative new approaches to 
weaken OPEC, reduce U.S. energy costs 
and to assure us dependable sources of 
energy supplies. 

This is what my proposal attempts to 
do. It is designed to spur a dramatic in- 
erease in foreign energy development 
while, at the same time boosting our 
lagging exports. It is based on the 
premise that the United States will have 
to continue to import a substantial share 
of its energy needs for the foreseeable 
future and that this Government should 
rightfully play a major role in assuring 
the adequacy of supply. 

The bill has three central features. 
First, it creates an entirely new arm of 
the Export-Import Bank. (You will re- 
member that the Eximbank is the Gov- 
ernment agency which provides financ- 
ing for U.S. exports.) The Energy Devel- 
opment Facility, as this new arm will be 
called, is given a $2 billion set-aside out 
of Eximbank’s existing $40 billion au- 
thority with which to back energy related 
projects in foreign countries. In addition 
we give Eximbank the authority to cut its 
rates and terms to make borrowing for 
energy development more attractive. At 
the same time we relax the credit worthi- 
ness standards so that promising proj- 
ects in riskier areas will not be turned 
down. 

Second, we give the administration au- 
thority to conclude barter agreements 
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with producing countries. The export- 
for-energy swap arrangements, as I 
have called them, would work something 
like this. The President’s negotiators 
would sit down with the producing coun- 
try and settle on a price and quantity— 
say a million barrels of crude per day at 
$14.50 per barrel. The producing country 
is paid, not in cash but in letters of credit 
good only for U.S. exports. The Exim- 
bank would administer these letters of 
credit. 

Third, we enable the Eximbank to 
piggyback onto approved World Bank 
energy projects, supporting any U.S. ex- 
ports involved. The hope again is to 
increase exports and win preferential 
access to new energy supplies. 

In my mind the beauty of this pro- 
posal is that it marries a potential solu- 
tion to two of our Nation's most pressing 
problems—access to new energy re- 
sources and finding new export mar- 
kets—all at little or no cost to the tax- 
payer, The barter agreement concept has 
the added benefit of permitting new 
energy imports without any damage to 
the balance of payments. Every dollar's 
worth of imported oil is matched by a 
dollar's worth of exports. 

These ideas will be considered radical 
by some. In my judgment the Congress 
and the country will benefit from a seri- 
ous discussion of such new ideas. Cer- 
tainly none of the strategies of recent 
administrations has made much of a 
dent in the problems. 

I would like to add that we do not 
consider the bill to be a finished product. 
We will be circulating it widely among 
energy experts in Government and in- 
dustry, and the legislative craftsmen at 
Eximbank and our own legislative coun- 
sel. We hope others will come forward 
with new proposals and help us work 
them into this legislation.@ 


WHO PAYS TAXES? 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. COLLINS of Texas. Mr. Speaker, 
everyone seems to feel that taxes are 
mighty heavy on their backs. Many times 
we get the suggestions up here in Con- 
gress to put more taxes on the rich. The 
facts show that the top 25 percent in the 
high-pay income are loaded now with 
72 percent of the taxes. 

An information publication named 
Enterprise, published by the Fisher In- 
stitute, of which Sherrill Edwards is 
president and Bob Arnold is editor, had 
a key story. 

Quoting from Feedback of Junior 
Achievement Co., they told who pays the 
taxes. Here it is, as these young people 
so concisely summed up the facts. Rich 
people are paying three-fourths of the 
taxes. Here is Junior Achievement’s 
summary: 

The income earners in the top 50 percent 
pay 92.9 percent of the total taxes paid, while 


those in the lower 50 percent pay 7.1 percent. 
The individuals in the highest 25 percent 
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pay 72 percent of the taxes, while those in 
the lowest 25 percent pay 0.4 percent. The 
top 1 percent account for 18.7 percent of all 
of Uncle Sam’s income taxes.@ 


TAIWAN RESOLUTION 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. WOLFF. Mr. Speaker, I am pleased 
and honored today to place into the Rec- 
orp the names of 88 of my colleagues 
who have joined with me in cosponsor- 
ing House Joint Resolution 167, a joint 
resolution regarding the peace, prosper- 
ity and welfare of the people of Taiwan. 

I should also note that this resolution 
has been introduced in the other body by 
Senator KENNEDY, Senator CRANSTON, and 
some 30 of their colleagues. 

Mr. Speaker, such broadly-based sup- 
port for this important and timely reso- 
lution has not gone unnoticed, and I am 
pleased to be able to inform the House 
today that at Monday’s hearing before 
the Foreign Affairs Committee Secretary 
of State Vance pronounced House Joint 
Resolution 167 not incompatible with the 
administration’s policy regarding Tai- 
wan. 

Since the language of the resolution 
is clear, I place House Joint Resolution 
167 into the Recorp, with the names of 
its cosponsors, and to urge its favorable 
consideration by the House. 


COSPONSORS OF KENNEDY-WOLFF RESOLUTION 
ON TAIWAN AS OF FEBRUARY 7, 1979 


Abdnor, James, South Dakota. 
Addabbo, Joseph, New York 
Akaka, Daniel, Hawail. 
Baldus, Alvin, Wisconsin. 
Beilenson, Anthony, California 
Biaggi, Mario, New York. 
Bingham, Jonathan, New York 
Bonior, David, Michigan. 
Bouquard, Marilyn, Tennessee. 
Brademas, John, Indiana. 
Breaux, John, Louisiana. 
Buchanan, John, Alabama. 
Chappell, Bill, Florida. 
Coelho, Tony, California. 
Conte, Silvio, Massachusetts. 
Davis, Robert, Michigan. 
Dixon, Julian, California. 
Dornan, Robert, California. 
Downey, Thomas, New York. 
Duncan, John, Tennessee. 
Edgar, Robert, Pennsylvania. 
Edwards, Don, California. 
Emery. David, Maine. 

English, Glenn, Oklahoma. 
Erdahl, Arlen, Minnesota 
Fazio, Vic, California, 

Flood, Daniel, Pennsylvania. 
Foley, Thomas, Washington. 
Fountain, L. H., North Carolina. 
Gilman, Benjamin, New York. 
Gingrich, Newt, Georgie. 
Glickman, Dan, Kansas 
Goodling, William, Pennsylvania. 
Gray, William, Pennsylvania. 
Hanley, James, New York. 
Hollenbeck, Harold, New Jersey. 
Howard, James, New Jersey. 
Ireland, Andy, Florida. 
Jenrette, John, South Carolina. 
Jones, Ed, Tennessee. 

Kildee, Dale, Michigan. 
LaPalce, John, New York. 

Lee, Gary, New York. 


Levitas, Elliott, Georgia. 

Long, Clarence, Maryland. 
Luken, Thomas, Chio. 

Lundine, Stanley, New York. 
McHugh, Matthew, New York, 
Madigan, Edward, Illinois. 
Maguire, Andrew, New Jersey. 
Markey, Edward, Massachusetts. 
Martin, James, North Carolina. 
Mica, Dan, Florida. 

Mikulski, Barbara, Maryland. 
Mineata, Norman, California. 
Mitchell, Donald, New York. 
Mocrhead, William, Pennsylvania. 
Murphy, Austin, Pennsylvania. 
Myers, John, Indiana. 

Neal, Stephen, North Carolina 
Oakar, Mary, Ohio. 

Panetta, Leon, California. 
Pease, Donald, Ohio. 

Pepper, Claude, Florida. 

Price, Melvin, Illinois. 
Pritchard, Joel, Washington. 
Rahall, Nick, West Virginia. 
Richmond, Frederick, New York. 
Roberts, Ray, Texas 

Rodino, Peter, New Jersey. 

Roe, Robert, New Jersey 

Sabo, Martin, Minnesota. 

St Germain, Fernand, Rhode Island. 
Sebelius, Keith, Kansas. 
Shannon, James, Massachusetts. 
Simon, Paul, Illinois. 

Solarz, Stephen, New York. 
Solomon, Gerald, New York. 
Stratton, Samuel, New York. 
Van Deerlin, Lionel, California. 
Waxman, Henry, California. 
Williams, Pat, Montana. 
Wilson, Charles H., California. 
Wolpe, Howard, Michigan. 
Wright, Jim, Texas. 

Wylie, Chalmers, Ohio. 

Yatron, Gus, Pennsylvania. 
Young, Robert, Missouri. 


H.J. Res. 167 


Regarding the peace, prosperity, and wel- 
fare of the people on Taiwan, and the Pesca- 
dores, and for other purposes. 

Whereas the governments of the United 
States and the People’s Republic of China 
on January 1, 1979, recognized each other 
and establish diplomatic relations; 

Whereas the President on January 1, 1979, 
terminated diplomatic relations with the Re- 
public of China and gave notice that on De- 
cember 31, 1979, the United States will ter- 
minate the Mutual Defense Treaty between 
the United States of America and the Re- 
public of China, pursuant to Article X 
thereof; 

Whereas the American people have had and 
desire to continue to have extensive, close 
and friendly relations with the people on 
Taiwan and the Pescadores (hereinafter 
“Taiwan”"); è 

Whereas the United States has a continu- 
ing interest in the peaceful resolution of the 
Taiwan issue and expects that the Taiwan 
issue will be settled peacefully by the Chinese 
themselves; 

Whereas in pursuance of its interests in 
the stability and peace of the area, the 
United States will continue to provide Tai- 
wan with arms of a defensive character; 

Whereas the United States recognizes that 
an armed attack directed against Taiwan 
would represent a danger to the stability and 
peace of the area; 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 


Sec. 1. The President is directed to inform 
the Congress promptly of any danger to the 
interests, concerns, and expectations of the 
United States in the peace, prosperity, and 
welfare of Taiwan. 


Sec. 2. The Congress finds and declares that 
it is the policy of the United States to act in 
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accordance with constitutional processes and 
procedures established by law to meet any 
danger described under section 1, and other- 
wise to safeguard the interests, concerns and 
expectations of the United States.@ 


POLITICAL PRISONERS IN CUBA 


HON. JAMES P. (JIM) JOHNSON 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. JOHNSON of Colorado. Mr. 
Speaker, I wish to bring to the atten- 
tion of my colleagues the plight of a 
former constituent of mine, Mr. Law- 
rence Lunt, Jr., a political prisoner in 
Cuba. 

The case of Mr. Lunt, and of others 
in his situation, was recently discussed 
in Cuba by a delegation of Members of 
the House and President Fidel Castro. 
I wish to commend the members of the 
delegation, headed by Representative 
JONATHAN B. BINGHAM of the Committee 
on International Relations, and Repre- 
sentative BENJAMIN A. GILMAN, ranking 
minority member of the International 
Relations Subcommittee on Inter-Ameri- 
can Affairs, for their continued concern 
for the American political prisoners, and 
for their persistent efforts in working 
toward the release of the prisoners. 

President Castro has stated the pris- 
oners can be released when Puerto Rican 
prisoners involved in a shooting incident 
in Congress in 1954 are released from 
U.S. prisons as a humanitarian gesture. 
I am hopeful action can be taken to se- 
cure the release of the Americans in 
Cuba. So my colleagues might be aware 
of the facts of Mr. Lunt’s case, my cor- 
respondence on the case with the ad- 
ministration follows: 

NOVEMBE® 27, 1978. 
Hon. JIMMY CARTER, 
The White House, 
Washington, D.C. 

DEAR Mr, PRESIDENT: It has been brought 
to my attention that a former constituent 
of mine, Mr. Lawrence Lunt, Jr., is at this 
time still imprisoned as a political prisoner 
in Cuba. 

As you know, Mr. Lunt was sentenced to 
thirty years imprisonment in 1965, on a 
charge of political espionage. At the time, 
Mr. Lunt owned a ranch on the island of 
Cuba and, as far as I can determine, was at- 
tempting to assist refugees leaving that 
country for the United States. I’ve been 
given to understand President Castro has 
stated that Americans being held as politi- 
cal prisoners in Cuba will not be considered 
eligible for inclusion in the recent release of 
political prisoners with Cuban citizenship. 

Earlier this year, I believe, during a tele- 
vised interview, President Castro indicated 
his willingness to release the few American 
political prisoners (including Mr. Lunt) at 
such time as the United States released 
those persons responsible for the Puerto 
Rican shooting incident on the Floor of the 
House in the early 1950's. I’ve been informed 
there is a possibility of this action, whether 
by parole, commutation of sentence, or par- 
don, within the next year or so. 

Would you be kind enough to have some- 
one look into this situation and advise me 
on the validity of the above. Since I’ve just 
now been requested to assist in the matter, 
any additional information you may provide 
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will be greatly appreciated. Also, any sug- 
gestions you may have regarding possible 
action on my part, any way you think I 
might help in working toward Mr. Lunt’s re- 
lease, will be appreciated as well. 

Although I have been aware of Mr. Lunt’s 
dilemma in Cuba, this is the first oppor- 
tunity I've had to review the case thor- 
oughly. While recognizing the years of hard 
work already rendered by the State Depart- 
ment in Mr. Lunt’s behalf, I wish to go on 
record as strongly urging that everything 
possible be done to effect his release. After 
all this time, his family is understandably 
distraught—his children have grown up 
without him, his wife has been allowed to 
visit only once a year—and I know any posi- 
tive action on your part will be extremely 
helpful to them as they await his return. 

Thank you for your attention in this mat- 
ter. I will look forward to hearing from you 
at your convenience. 

Best regards. 

Sincerely yours, 
JAMES P. JOHNSON, 
Member of Congress. 


DEPARTMENT OF STATE, 
Washington, D.C., January 3, 1979. 
Hon. JAMES P. JOHNSON, 
House of Representatives, 
Washington, D.C. 

Dear Mr. JOHNSON: I have been asked to 
reply to your letter of November 27 to Presi- 
dent Carter concerning Larry Lunt, an 
American political prisoner in Cuba. 

Your information is correct. President 
Castro has stated that American prisoners 
will not be included on the lists of prisoners 
to be released. The Cuban Government's po- 
sition is that release of Cuban prisoners is 
an internal matter; release of the American 
prisoners, on the other hand, must be nego- 
tiated with the U.S. Government. 

President Castro stated in June that he 
would release the four American political 
prisoners, including Larry Lunt, provided the 
U.S. would release the four Puerto Rican 
nationalists, including Lolita Lebron. I do 
not believe any final decision has been made 
in the matter. I can assure you, however, 
that every possible consideration will be 
given to the welfare of Mr. Lunt and the 
other prisoners who have been separated 
from their families for so many years. 

Should you have any further questions, 
please do not hesitate to contact Wayne S. 
Smith in our Inter-American Bureau at 
(202) 632-9272. 

Sincerely, 
Dovucias J. BENNET, Jr., 
Assistant Secretary 
jor Congressional Relations. 


TRIBUTE TO FRANK DELELLO 


HON. JAMES A. COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


© Mr. COURTER. Mr. Speaker, I would 
like to join my friends in Warren County, 
N.J., today in honoring an American of 
great service to the county, the State, and 
the Nation. 

Mr. Frank DeLello of Hackettstown, 
N.J., distinguished himself during the 
second World War in Army combat duty. 
Since coming to Hackettstown in 1961, 
he has made a record of dedicated com- 
munity service. 

He has been elected to the leadership 
of several service-oriented fraternal or- 
ganizations, among them the Kiwanis 
Club, the Fraternal Order of Eagles, 
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and the Knights of Columbus. He has 
taken an intense interest in his commu- 
nity and his county by serving on the 
Warren County Tax Board, the Hacketts- 
town Planning Board, the Hackettstown 
Parking Authority, and as president of 
the Hackettstown Trade Association. 

Frank has also served his party over 
the years. He has been the chairman of 
the Warren County Republican Commit- 
tee for the past 6 years, a 1976 delegate 
to the Republican National Convention, 
the sergeant-at-arms of the New Jersey 
Assembly, and the president of the 
Hackettstown Republican Club. 

So, Mr. Speaker, I join my friends and 
neighbors in praising a truly exemplary 
American, Mr. Frank DeLello.@ 


THE CRIMINAL JUSTICE ASSIST- 
ANCE ACT OF 1979 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. CONYERS. Mr. Speaker, I have 
today introduced the Criminal Justice 
Assistance Act of 1979, a bill designed to 
restructure and reauthorize the Federal 
financial assistance program to State and 
local criminal justice efforts. This bill 
would replace the present Law Enforce- 
ment Assistance Administration in the 
Department of Justice with a successor 
organization to be known as the Bureau 
of Criminal Justice Assistance, as well 
as making a number of major organiza- 
tional and programmatic changes in the 
Federal aid program to criminal justice. 

The Law Enforcement Assistance Ad- 
ministration—LEAA—is now into its 
llth year and its 7th billions of dollars. 
Proposed by the Johnson administration 
as a categorical aid program devoted 
largely to research and innovation, the 
program underwent major changes dur- 
ing Congressional consideration of the 
proposal, and emerged with the block 
grant revenue sharing characteristic 
which has remained the central feature 
of the program to this date. In its early 
years it was really not a program at all, 
but more in the nature of a checkbook 
with which State and local government— 
predominantly police departments—pur- 
chased law enforcement hardware: Ve- 
hicles for land, sea, and air; weapons, 
particularly riot equipment; gadgetry, 
including gadgets reminiscent of, if not 
inspired by, Dick Tracy and Batman of 
comic strip fame. 

As criticism of the wasteful expendi- 
tures of the program mounted, and as 
police department equipment storage fa- 
cilities overflowed, proponents of the 
LEAA program recognized that if the 
program was to survive, it would have 
to broaden its base of beneficiaries and 
expand the range of activities for which 
the Federal funds are spent. We have 
thus seen, over the last several years, a 
shift from domination of the program by 
police expenditures to a more balanced 
distribution between police, courts, and 
corrections. As a result, the range of 


February 8, 1979 


programs and projects funded was also 
expanded so that LEAA became a “sys- 
tems improvement” program, under 
which virtually any expenditure for 
criminal justice is permitted if it argu- 
ably improves the efficiency or capacity 
of some component of the criminal jus- 
tice system. 

Another major phenomenon in the 
history of the LEAA program has been 
its role in the development of a new in- 
dustry on the criminal justice horizon, 
that of criminal justice planning. Crimi- 
nal justice planners, though compen- 
sated with Federal dollars, are answer- 
able to governing bodies in State and 
local government, who are predomi- 
nantly criminal justice practitioners. 
More than any other development, the 
explosive growth of planners has con- 
tributed to the entrenchment of the 
LEAA program as a seemingly perma- 
nent and virtually unassailable element 
on the landscape of Federal programs. 

It is these planners, by and large, who 
are charged with the responsibility of 
identifying new improvements which are 
needed, and who orchestrate—hopefully 
without shedding of blood—the division 
of the Federal dollars among the various 
participating units of government and 
elements of the criminal justice system. 
They are unique in that, being products 
of the LEAA program, they are also, 
with few exceptions, dependent upon the 
continuation of the Federal program for 
their very existence. Nonetheless, one of 
the primary contributions claimed for 
the LEAA program, that of provision of 
comprehensive planning and coordina- 
tion between units of governments and 
components of the system, has fallen 
far short of its mark. This is not a result 
of the shortcomings of the planners, but 
rather a reflection of the fragmented 
nature of the criminal justice system 
and of the limited influence which the 
LEAA financial contribution can have 
upon State and local criminal justice 
decisionmaking. 

Although functioning as a form of spe- 
cial revenue sharing for criminal justice, 
the LEAA program in fact contributes 
only about 3 percent of the total criminal 
justice expenditures at the State and 
local level. A tiny portion of this is ear- 
marked for “comprehensive planning.” 
The reality is that, with few exceptions, 
State and local policy and decision- 
makers do not give this 3 percent con- 
tribution control over the 97 percent 
that is provided from other sources; 
“comprehensive planning,” is, by and 
large, planning for the Federal funds 
alone. Thus the present LEAA program 
is neither a substantial fiscal relief pro- 
gram, nor is it successful in promoting 
systemwide planning and coordination. 

Furthermore, despite the fact that 
countless studies, including a recent 
study by the General Accounting Office 
for the Congress, indicate that evalua- 
tion of the programs and projects funded 
is of such poor quality that we can- 
not tell which programs are effective, 
a very high percentage of projects tem- 
porarily funded by LEAA are picked up 
by State and local government when 
the Federal assistance runs out. The 
Advisory Committee on Intergovern- 
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mental Relations recently placed this 
pickup rate at 60 percent; one Gover- 
nor recently told me that the rate in 
his State was almost 90 percent. While it 
can be argued that this suggests that 
State and local government find a high 
percentage of LEAA programs to be 
beneficial, it may be that institutional 
pressures are as much a factor in these 
pickup rates as is the quality of the pro- 
grams. We have seen total criminal jus- 
tice expenditures in the United States 
more than quadruple during the life of 
LEAA; we need to consider now how 
much LEAA programs contributed to 
that escalation. 

Given the lessons we have learned in 10 
years and more than six and a half bil- 
lion dollars, I believe it is time we moved 
in a new direction in the Federal pro- 
gram of aid to criminal justice. There 
simply are not enough Federal assistance 
funds available to be effective if they con- 
tinue to be used merely to augment 
criminal justice agency budgets. We need 
to scale down the rhetoric and the expec- 
tations regarding what the Federal Gov- 
ernment can contribute to alleviating 
State and local crime problems. The pres- 
ent formula distribution mechanism 
should be retained, but Congress should 
establish a limited number of critical 
areas of need within which the formula 
must be used. 

The legislation I am introducing ad- 
dresses many of these problems by desig- 
nating four national priorities as fund- 
able criminal justice program areas: 

Neighborhood-based community anti- 
crime efforts; 

Alternatives to traditional incarcera- 
tion; 

Programs to prevent juvenile delin- 
quency; and 

Efforts to combat white-collar crime. 

Involving people in their neighbor- 
hoods and communities in law enforce- 
ment efforts is essential if we are going 
to significantly impact on juvenile and 
adult crime. This vitally important in- 
gredient of crime prevention—commu- 
nity participation—is most in need of 
Federal assistance at this time. 

I find it deplorable in principle and 
practice that the United States has one 
of the highest incarceration rates in the 
industrialized world, exceeded only by 
South Africa. Prisons are by far the most 
expensive, inhumane, and counterpro- 
ductive remedies to crime and moreover, 
are unnecessary for the vast majority of 
offenders. Post-imprisonment recidivism 
rates of 60 percent and higher suggest 
that prisons produce more and worsened 
criminal behavior and certainly fail to 
help the offender become a positive and 
contributing member of society. There- 
fore, one of the priorities of my bill is 
Federal financing of alternatives to 
prisons, jails and detention facilities, 
and alternatives to traditional criminal 
justice, including community service or- 
ders, restitution, 24-hour supervision 
in the community, group homes, etc. 

Youth and young adults under the age 
of 22 now account for about one-half of 
all arrests. The crime problem is in many 
ways a juvenile and youth crime problem. 
My legislative proposal for restructuring 
LEAA designates as a priority prevention 
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program aimed specifically at prevent- 
ing and reducing juvenile crime. The 
Office of Juvenile Justice and Delinquen- 
cy Prevention would be continued, but 
statutory provisions regarding its au- 
thority and responsibility would be clari- 
fied to establish the Office as a subordi- 
nate unit within the Bureau of Criminal 
Justice Assistance. 

A feature of my bill which distin- 
guishes it from other bills on the sub- 
ject is its emphasis on increasing Fed- 
eral financial assistance to State and lo- 
cal governments for programs and proj- 
ects related to white-collar crime. For far 
too long, we have thought of the crime 
problem strictly in terms of so-called 
Street crime, such as the FBI's current 
index crimes. The Subcommittee on 
Crime began hearings on the subject of 
white-collar crime in June 1978. Those 
hearings have demonstrated that white- 
collar crime is the most all-pervasive, 
serious and costly crime problem in 
America today. 

In 1974, the chamber of commerce 
conservatively estimated that the cost to 
the public of white-collar crimes—ex- 
cluding price-fixing and fraud against 
Government programs—was $40 billion 
annually. When antitrust violations such 
as price-fixing and fraud against Gov- 
ernment programs are included, esti- 
mates run as high as $200 billion annual- 
ly. This compares to $4 billion per year 
for all so-called property-related index 
or street crimes. Nevertheless, LEAA has 
spent less than 4 percent of its money 
since 1969 on projects related to white- 
collar crime. Surely, now—when de- 
mands are increasingly made that gov- 
ernmental expenditures bear some ra- 
tional relationship to the relative sever- 
ity of social problems—such statistics 
demostrate the necessity for increased 
Federal criminal justice assistance in 
the area of white-collar crime. 

Indeed, markedly increased emphasis 
on combatting white-collar crime has 
been a highlight of recent Justice De- 
partment and State and local prosecu- 
tors’ pronouncements about their new 
and current crime-fighting priorities. 

Within each of these categories, States 
and localities would still retain ample 
discretion to allocate funds on whatever 
percentage basis selected. Formula 
grants would initially be allocated among 
the States on the basis of population. 
Within each State, funds would be di- 
vided between the States and localities on 
the basis of relative criminal justice ex- 
penditures. States and localities could 
fund up to 100 percent of the cost of 
each project selected under the formula 
or special emphasis program. 

In order to facilitate local implementa- 
tion, larger units of local government 
and combinations of smaller units could 
apply to the State planning agency for 
a miniblock grant—that is, one grant for 
the entire 3-year authorization reflect- 
ing all project activity, thus lending more 
stability to the funding process than the 
submission of individual grant applica- 
tions and guaranteeing localities a cer- 
tain fixed amount of funds. The require- 
ment for an annual State plan would be 
eliminated, and in its place, a 3-year plan. 
would be substituted. The population 
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level to qualify for a miniblock grant is 
established at 100,000. 

State and local planning units would 
be able to secure Federal planning dol- 
lars, but such funds would be derived 
from that jurisdiction’s formula grant 
allocation. There is no separate planning 
appropriation and no match require- 
ments. Planners must justify their share 
of formula grants in competition with 
action programs. Hopefully, this will in- 
sure that only those jurisdictions seri- 
ously interested in planning will under- 
take such efforts. 

A separate community anticrime pro- 
gram is established, in addition to the 
formula grant program, to provide both 
technical and grant assistance to com- 
munity groups. These funds would enable 
communities to help define and alleviate 
the crime problems facing them, as well 
as apply for and manage community 
anticrime funds. Ten percent of the 
overall Federal assistance would be pro- 
vided to support these efforts. 

The new Bureau of Criminal Justice 
Assistance would manage a special em- 
phasis discretionary program, funding 
exemplary programs to improve the 
quality and fairness of the criminal jus- 
tice system and reduce the reliance on 
the justice system as a whole. A portion 
of these discretionary funds would be 
awarded by the Bureau itself, since there 
are a number of national or regional 
activities that no one State could be 
expected to fund. Most of these funds 
would, however, be allocated to the States 
to distribute within each State as dis- 
cretionary funds. 

Out of recognition of the critical 
nature of the juvenile justice problem 
throughout the country, a discretionary 
grant program for juvenile crime prob- 
lems is provided. To insure the continued 
participation of the private sector in 
these efforts, at least 25 percent of these 
funds are to be awarded to private non- 
profit organizations. 

The typical funding cycle under the 
present block grant program is 3 years, 
with the local contribution increasing in 
the second and third years. In recogni- 
tion of this feature of the present pro- 
gram, transitional funds are to be pro- 
vided in fiscal years 1980 and 1981 to 
provide for the orderly change to the 
new formula grant program. As the 
transitional funds are reduced, the 
amount of money allocated to the new 
program is increased, as is the States’ 
share of the special emphasis funds. The 
transitional funds may also be used to 
phase out the Law Enforcement Educa- 
tion Program. 

My proposal would create both a sepa- 
rate research institute and statistics 
bureau within the Department of Justice. 
The National Institute of Justice would 
be concerned solelv with criminal justice 
research and would be governed by a 
12-member policy board of Presidential 
appointees designed to insulate the Insti- 
tute from the political pressures of the 
Justice Department. The Institute would 
also be required to evaluate the effective- 
ness of programs funded by the Bureau 
of Criminal Justice Assistance and the 
Bureau of Justice Statistics. The Bureau 
of Justice Statistics would be responsible 
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for both civil and criminal statistics, and 
would also be governed by a policy board. 


FUNDING AUTHORIZED 


Fiscal year— 
1980 1981 


Community anticrime 
Juvenile delinquency... .._..............- 
Discretionary: 
a OE h Gee tea caes -aenefu> 
States... ..... 
New formula grants. 
Transition block. ._ 


Mr. Speaker, for the Recorp, I offer 
the following section-by-section analysis 
of the Criminal Justice Assistance Act 
of 1979: 

ANALYSIS OF THE CRIMINAL JUSTICE 
ASSISTANCE ACT OF 1979 
PART A—BUREAU OF CRIMINAL JUSTICE 
ASSISTANCE 


Sec. 101. Section 101 creates a new Bureau 
of Criminal Justice Assistance within the De- 
partment of Justice. The Bureau shall be 
headed by an Administrator appointed by the 
President with the advice and consent of the 
Senate. The duties and functions of the Ad- 
ministrator are specified herein. 

Sec. 102. Section 102 creates within the 
Bureau an Office of Community Anticrime 
Program. The Office shall dispense technical 
assistance and grants to nonprofit commu- 
nity groups in crime prevention programs. 

Sec. 103. Section 103 establishes within 
the Bureau the Office of Juvenile Justice and 
Delinquency Prevention, which shall make 
grants and enter into contracts to reduce 
juvenile delinquency. At least 25 percent of 
such grants and contracts shall involve pri- 
vate, non-profit entities. 

Sec. 104. Section 104 authorizes the Ad- 
ministrator to make grants to the states for 
the following purposes; (1) community anti- 
crime projects; (2) projects to prevent juve- 
nile delinquency; divert juveniles from the 
traditional juvenile justice system; and 
provide critically needed alternatives to in- 
stitutionalization; (3) projects to provide al- 
ternatives to incarceration; (4) white-collar 
crime projects to improve and expand crim- 
inal justice system coordination and 
capacity to detect, investigate, prosecute, 
combat and prevent white-collar crime and 
to create a proactive and comprehensive 
national strategy. to fight white-collar crime; 
and (5) planning projects at the state, re- 
gional, and local levels of government. 

All planning funds are match-free and 
shall be derived from the formula allocation 
to the states and units of local government. 
Formula grant funds shall be allocated an- 
nually among the states according to their 
respective populations. 

Sec. 105. Section 105(a) requires that each 
state establish a Criminal Justice Coordinat- 
ing Council for the purpose of preparing a 
state application and reviewing, accepting, 
or disapproving applications for formula 
funds made by other state agencies and units 
of local government. Several other duties are 
specified, including the preparation of an 
annual report, the provision of technical as- 
sistance, and the auditing of formula grant 
projects. 

Subsection (b) provides for the establish- 
ment of a Criminal Justice Council by state 
law and specifies the composition of its mem- 
bership. Representatives of the general pub- 
lic would comprise a majority on the Coun- 
cil. 

Sec. 106. Section 106 provides for the al- 
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location of formula grant funds within each 
state between state agencies and local units 
of governments. Following further testimony 
and research concerning various allocation 
options, a specific allocation formula will 
be inserted. 

Sec. 107. Section 107 requires that each 
state desiring formula funds shall submit an 
application to the Bureau for all anticipated 
activities over the period which appropria- 
tions are authorized (3 years). State agencies, 
units of local government, and combinations 
of such units desiring formula funds shall 
also file an application with the Criminal 
Justice Council. Larger units of local govern- 
ment and combination of smaller units of 
local government may submit a single three- 
year application to the Council (mini-block) 
and such application shall be deemed ap- 
proved unless the Council finds that the 
application is inconsistent with Federal law 
or the priorities established in Section 104. 
Testimony will be taken on what the appro- 
priate population level for mini-block eli- 
gibles should be, 

Local government units would have the op- 
tion of establishing their own criminal jus- 
tice offices to administer formula funds, and 
planning grants would be available to sup- 
port the activities of such offices. The mem- 
bers of local planning offices must be broadly 
representative of criminal justice and other 
local government agencies, with at least a 
majority consisting of members of the gen- 
eral public. 

All applications under this part must pro- 
vide citizens adequate information concern- 
ing the nature and scope of proposed pro- 
grams, including public hearings and the op- 
portunity to participate in the development 
of applications. Grant recipients would be re- 
quired to file an annual performance report 
concerning the impact of their activities. 

Sec. 108. Section 108 establishes procedures 
for the approval of applications submitted by 
the states to the Bureau of Criminal Justice 
Assistance. No formula funds could be spent 
for the purchase of equipment of hardware, 
or the payment of personnel costs unless such 
expenditures were incurred as an incidental 
and necessary part of the program. Construc- 
tion projects and salary increases would be 
ineligible to receive such funds as well as 
projects which have been demonstrated to 
be ineffective. The Bureau would be required 
to suspend funding for an approved applica- 
tion that has failed to conform to the stat- 
utory objectives of this Act as evidenced by 
the content of the annual performance re- 
port or based on an evaluation of the project. 

Sec. 109. Section 109 grants authority to 
each Criminal Justice Coordinating Council 
to review formula grant applications submit- 
ted by units of local government. Each Coun- 
cil must suspend funding to an outgoing 
project that has failed to conform to the re- 
quirements or statutory objectives of this 
title as evidenced by the annual performance 
reports or other such evaluations. 


Sec. 110. Section 110 gets forth require- 
ments for the provision of special emphasis 
grants to any public or private entity. Such 
grants and technical assistance may be de- 
signed to (1) address the issues of commu- 
nity anticrime, juvenile delinquency, alter- 
natives to incarceration and white-collar 
crime, as enumerated in Sec. 104(b) (1)-—(4); 
(2) improve the quality and fairness of the 
criminal justice system; (3) reduce the reli- 
ance on the criminal justice system as a 
means of social control; (4) reduce the num- 
ber of persons under the jurisdiction of the 
criminal justice system; (5) train criminal 
justice personnel and citizens who have dem- 
onstrated concern in criminal fustice; (6) 
fund innovative projects which have the ap- 
proval of the National Institute of Justice; 
and (7) identify, evaluate, and distribute 
models of successful projects assisted under 
this part. A portion of these funds is allo- 
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cated to the states for distribution at their 
discretion. 

Sec. 111. Section 111 authorizes the Bureau 
to make “transition grants’ to provide a 
smooth transition to the new criminal jus- 
tice assistance scheme established by this 
Act. 


PART B— NATIONAL INSTITUTE OF JUSTICE 


Sec. 201. Section 201 establishes a National 
Institute of Justice within the Department 
of Justice. 

Sec. 202. Section 202 creates a Board to 
establish the policies and priorities of the 
Institute. The Board shall consist of twelve 
members appointed by the President with 
the advice and consent of the Senate. All 
Board members shall serve until their suc- 
cessors are appointed and have qualified. 
Various duties and powers of the Board are 
specified herein, including the composition 
of the Board, the terms of office of each mem- 
ber, and the authority to create formal peer 
review procedures. 

Sec. 203. Section 203(a) provides that the 
Institute shall be headed by a Director ap- 
pointed by the President with the advice and 
consent of the Senate. The Director shall 
have demonstrated significant expertise in 
justice research, shall have final authority 
over all grants and contracts awarded by the 
Institute, and shall carry out the policies and 
priorities established by the Board. 

Subsection (b) sets out the responsibil- 
ities of the Institute. The Institute shall 
have the authority to make grants and con- 
duct research designed to identify the causes 
of criminal behavior, develop methods of 
preventing and reducing crime, improve the 
quality and fairness of the criminal and ju- 
venile justice systems, insure citizen access 
to and participation in crime prevention, 
and devise alternatives to incarceration and 
the criminal justice system in general. 

Among other responsibilities the Institute 
shall evaluate the effectiveness of programs 
funded by the Bureau of Criminal Justice 
Assistance and the Bureau of Justice Statis- 
tics. 

Subsection (c) authorizes the Director, 
with the approval of the Board, to request 
and obtain relevant information from any 
Federal agency. 

Sec. 204. Section 204 requires that recipi- 
ents of grant assistance provide, whenever 
feasible, money, facilities, or other services 
to carry out the purposes for which the 
grant is sought. 


PART C— BUREAU OF JUSTICE STATISTICS 


Sec. 301. Section 301 establishes within the 
Department of Justice a Bureau of Justice 
Statistics. 

Sec. 302. Section 302 creates a Board to 
establish the policies and priorities of the 
Bureau. The Board shall consist of twelve 
members appointed by the President with 
the advice and consent of the Senate. All 
Board members shall serve until their suc- 
cessors are appointed and have qualified. 
Various duties and powers of the Board are 
specified, including the composition of the 
Board, the terms of office of each member, 
and the authority to create formal peer re- 
view procedures. 

Sec. 303. Section 303 provides that the 
Bureau shall be headed by a Director ap- 
pointed by the President with the advice and 
consent of the Senate. The Director shall 
have demonstrated significant expertise in 
statistical programs, shall have final author- 
ity over all grants and contracts awarded by 
the Bureau, and shall carry out the policies 
and priorities established by the Board. 

Sec. 304. Section 304 authorizes the Bureau 
to enter into grants, contracts, or coopera- 
tive agreements designed to improve civil 
and criminal justice statistics. The Bureau 
is required to collect, analyze, disseminate, 
and maintain accessible data systems con- 
cerning the prevalence and attributes of 
crime, juvenile delinquency, and civil dis- 
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putes at the Federal, state and local levels. 
Other functions of the Bureau are specified, 
including the mandate to collect statistics 
relating to criminal victimization, white-col- 
lar crime, civil disputes, and the processing 
of criminal, juvenile and civil cases. 

Among other powers, the Director shall 
have the authority to request and obtain 
relevant information from any federal 
agency. 

Sec. 305. Section 305 requires that recipi- 
ents of grant assistance provide whenever 
feasible, money, facilities, or other services to 
carry out the purposes for which the grant is 
sought. 


PART D—ADMINISTRATIVE PROVISIONS 


Sec. 401. Section 401 authorizes the Ad- 
ministrator of the Bureau of Criminal Jus- 
tice Assistance and the Directors of the Na- 
tional Institute of Justice and the Bureau of 
Justice Statistics, respectively, to establish 
such rules as are necessary to carry out their 
functions under this title. 

Sec. 402. Section 402 provides general au- 
thority under this title for the appropriate 
Bureau or Institute to terminate, reduce or 
otherwise limit funds to recipients of assist- 
ance under this title who have failed to com- 
ply with any provisions of federal law. All 
recipients of such action shall be entitled 
to adequate notice, hearing, and appeal pro- 
cedures, 

Sec. 403. Section 403 prohibits the trans- 
fer of duties of both Bureaus and the In- 
stitute elsewhere in the Department of Jus- 
tice unless specifically authorized by Con- 
gress. 

Sec. 404. Section 404 provides both Direc- 
tors and the Administrator with the author- 
ity to select, eniploy, and compensate person- 
nel pursuant to existing civil service provi- 
sions. 

Sec. 405 Section 405 authorizes the appro- 
priate Bureau or Institute to reimburse other 
federal agencies for work performed under 
this title. 

Sec. 406. Section 406 permits both Bureaus 
and the Institute to obtain the services of ex- 
perts and consultants in accordance with 
Title 5, United States Code. 

Sec. 407. Section 407 prohibits the discrimi- 
nation or denial of employment on the basis 
of race, color, religion, national origin, or 
sex in connection with any programs funded 
under this Title. 

Before approving any grant or contract in 
excess of $200,000.00 the appropriate Director 
or Administrator shall conduct a pre-award 
review to determine compliance with this 
section. 

Should any program be found in violation 
with this section, the appropriate Bureau or 
Institute shall suspend further payment of 
any funds following proper notice and hear- 
ings. Procedures relating to cause of action, 
notice, appeal, hearings, attorney fees, and 
resumption funds are Included herein. 

Sec. 408. Section 408 permits the appro- 
priate Bureau or Institute to maintain such 
records as it may require recipients of assist- 
ance under this title. It authorizes the appro- 
priate Bureau or Institute to obtain access 
for the purpose of audit and examination 
to any records of grant recipients. Similar 
provisions are provided for the general ac- 
counting office. 

Sec. 409. Section 409(a) prohibits any fed- 
eral employee or recipient of assistance under 
this title from revealing any research or sta- 
tistical information furnished under this ti- 
tle which is identifiable to any person, other 
than the purpose of the research. Such in- 
formation shall be immune from legal proc- 
ess unless the person furnishing such in- 
formation consents. An exception is granted 
to legislative bodies. 

Subsection (b) requires the appropriate 
Bureau or Institute to assure the security of 
all criminal history information collected, 
stored, or disseminated through assistance 
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under this title. Such information shall be 
kept reasonably current and shall contain, 
wherever feasible, disposition date where 
arrest data is present. A fine of up to $10,000 
is provided for violation of this section. 

Sec. 410. Section 410 permits one member 
of the public to inspect all records of recip- 
ients of grants, contracts, or cooperative 
agreements which relate to the perform- 
ance of that grant, contract, or agreement 
under this title. 

Sec. 411, Section 411 authorizes the In- 
stitute or appropriate Bureau to accept the 
voluntary and uncompensated services of 
qualified individuals. 

Sec. 412. Section 412 prohibits the expendi- 
ture of any assistance under this title for 
land acquisition. 

Sec. 413. Section 413 permits the Admin- 
istrator to waive state liability with respect 
to Indian tribes, and pursue appropriate 
legal remedies concerning enforcement of 
the grant provisions contained in this title. 

Sec. 414. Section 414 authorizes sums to be 
appropriated for fiscal years ending Septem- 
ber 3C, 1980, September 30, 1981, and Septem- 
ber 30, 1982. For the fiscal year ending Sep- 
tember 3C, 1980, $500 million is appropriated, 
of which 10 percent is authorized for Com- 
munity Anticrime, 10 percent for OJJPD, 
10 percent for Special emphasis grants, 20 
percent for formula grants end 50 percent 
for transition grants. For the fiscal year end- 
ing September 30, 1981, $500 million is appro- 
priated, of which 10 percent is authorized for 
Community Anticrime, 10 percent for OJJDP, 
15 percent for Special emphasis grants, 40 
percent for formula grants and 25 percent for 
transition grants. 

For the fiscal year ending September 30, 
1982, $500 million is authorized, of which 10 
percent is authorized for Community Anti- 
crime, 10 percent for OJJDP, 20 percent for 
Special emphasis grants, and 60 percent for 
formula grants. 

In addition, for each of the fiscal years end- 
ing September 30, 1980, 1981 and 1982, $20 
million is authorized for the administration 
of the Bureau of Criminal Justice Assistance 
(Part A), $25 million for the administration 
of the Institute (Part B) and $20 million for 
adminstration of the Bureau of Justice Sta- 
tistics (Part C). 

Sec. 415. Section 415 defines the following 
terms used in this title: “state,” “unit of 
local government,” and “criminal justice.” 


PART E—CRIMINAL PENALTIES 


Secs. 501. 502, 503. Sections 501, 502, and 
503 continue to effect prior sections 651, 652, 
and 653 of the Omnibus Crime Control and 
Safe Streets Act, as amended, relating to the 
criminal misuse of funds received from the 
Bureau of Criminal Justice Assistance, the 
National Institute of Justice, or the Bureau 
of Justice Statistics. 

Sec. 102. Section 102 amends Section 5314 
of Title 5, United States Code, to provide for 
the schedule of compensation for the Ad- 
ministrator of the Bureau of Criminal Jus- 
tice Assistance, the Director of the National 
Institute of Justice, and the Director of the 
Bureau of Justice Statistics. This section also 
deletes several administrative positions un- 
der the Law Enforcement Assistance Ad- 
ministration. 

Sec. 103. Section 103 repeals Titles I and 
II of the Juvenile Justice and Delinquency 
Prevention Act of 1974, as amended. 

Sec. 104. Section 104 authorizes the At- 
torney General to make such rules as to as- 
sure tho orderly termination of programs 
eliminated by this title and the orderly 
transition to activities initiated by this title. 


TITLE II 


Secs, 201, 202, 203, 204, 205, 206. Sections 
201, 202, 203, 204, 205, and 206 transfer the 
provisions of the Safe Streets Act that per- 
tain to the public safety officers’ death bene- 
fit program to the Department of Labor. 
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TITLE III 


Sec. 301. Section 301 establishes that this 
Act and the amendments made by the Act 
shall take effect on October 1, 1979. 


WE CAN STOP INFLATION AND 
LOWER UNEMPLOYMENT AT THE 
SAME TIME 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. KEMP. Mr. Speaker, the other day 
I had the opportunity to testify before 
the House Committee on Ways and 
Means concerning the administration's 
proposed “real wage insurance” program. 
In that testimony, I disputed the admin- 
istration’s assertion that we cannot re- 
duce inflation and unemployment at the 
same time. I submit those remarks to- 
day, because I believe this issue is of 
interest to all my colleagues. 


The remarks follow: 

REMARKS OF CONGRESSMAN JACK KEMP ON 
THE ADMINISTRATION'S “REAL WAGE INSUR- 
ANCE" PROPOSAL 


Mr. Chairman, I am grateful for this op- 
portunity to address the committee on the 
Administration's “real wage insurance" pro- 
posal. "Real wage insurance” is one of the 
rewards and punishments which are in- 
tended to secure compliance with the Ad- 
ministration’s program of wage and price 
guidelines. Before getting to the question 
of how effectively “real wage insurance" 
would achieve that compliance, I would like 
to spend a minute or two on the broader 
question of the guidelines themselves. 

Attempts to stem rising prices by govern- 
ment suasion have been conspicuously un- 
successful, at least as far back as when 
Roman Emperor Diocletian imposed the 
death penalty as an incentive for compliance 
with his wage-price guidelines. Diocletian's 
famous Edict of A.D. 301 which ‘‘commanded 
cheapness” was followed by thousands of ex- 
ecutions, and the economy did not even 
pause in its course toward ruin. As early as 
the Code of Hammurabi in the 18th Cen- 
tury B.C., and as recently as today’s totally 
ignored 5-percent official wage standard in 
the United Kingdom, all experience shows 
that wage and price controls range from the 
ineffective to the destructive, depending on 
the amount of official coercion involved. 


Here in the United States, we have had 
the examples of the wage-price controls of 
World War II, which produced shortages, dis- 
locations and a black market. We have seen 
the quick, successive capitulations of the 
Kennedy wage guidepost, the Johnson price 
standards, and the mandatory wage and 
price controls of the Nixon Administration. 
The current Administration officially con- 
cedes the counterproductive nature of man- 
datory controls, but nevertheless is substi- 
tuting a rather convincing facsimile under 
the guise of a “voluntary” program. 


The Administration has established a 7- 
percent guideline for maximum wage in- 
creases, and a price guideline calling for a 
One-half-percent “deceleration” per year, or 
alternatively, a ceiling on profit increases. 
The “real wage insurance” program is one 
carrot among the many sticks intended to 
enforce the guidelines. The other features 
outlined by the Administration are sanc- 
tions, including the public naming or in- 
vestigation of those who do not comply, 
denial of government contracts, removal of 
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import protection, review of government 
price supports, denial of Export-Import bank 
credits, and stricter regulation by various 
federal agencies. 

I do not question the good faith behind 
the Administration's proposals, but the 
failure to understand what causes inflation 
means that the Administration's efforts will 
fail, like all similar efforts in history, after 
& lot of unnecessary suffering. 

Treasury Secretary Michael Blumenthal 
has explained that “inflation is caused by a 
number of factors that act together and 
interact in strange and mysterious ways.” 
President Carter has suggested that inflation 
is caused by “attitudes and habits,” Then 
there is the circular definition that says in- 
flation is caused by rising prices and wages. 
In other words, inflation causes inflation. 
There is even the view that we are simply 
at the mercy of the gods. ‘To get a signif- 
icant improvement in the inflation rate,” 
says Professor Lester Turow of the Mas- 
sachusetts Institute of Technology, “the U.S. 
needs some good luck." None of this is par- 
ticularly helpful or hopeful. 

This almost mystical view of inflation is 
caused, I think, by the failure of the pre- 
vailing theories of inflation—the Keynesian 
and the monetarist—to explain the facts. 

The Administration bases its argument for 
wage and price guidelines on the Keynesian 
assertion that inflation is caused by spon- 
taneously rising costs, and specifically, by 
the cost of labor, or wages. 

This theory is very sympathetic to Diocle- 
tian's view that “unprincipled greed” is the 
major contributing factor. Economist Walter 
Heller blames “strongly organized producer 
groups—powerful unions, oligopolistic busi- 
ness and politically potent farmers.” He 
explains: 

With each group pushing for a larger slice 
of the economic pie, it seemed very doubt- 
ful that increasing productivity could satis- 
fy those rising claims. Something had to give. 


Either full employment had to give way 
to recession in order to maintain reasonable 
price stability; or price stability had to give 
way to inflation to maintain full employ- 
ment; or economic freedom of cHoice had to 
give way to wage-price restraints or controls 
to reconcile reasonably full employment with 
reasonable price stability. 

The Administration clearly believes in this 
long-discredited “Phillips Curve” notion that 
there is a tradeoff between inflation and un- 
employment. This belief is behind the pro- 
posed planned economic slowdown and the 
calls for “restraint” and “national austerity." 


“During the course of an economic re- 
covery, a stage is reached at which the em- 
phasis of macroeconomic policy must switch 
from efforts to strengthen growth in eco- 
nomic activity to measures that restrain 
inflation,” says the Council of Economic Ad- 
visers’ Economic Report. “In view of the ac- 
celeration in inflation which has occurred, 
a further reduction of the unemployment 
rate during 1979 would run some risk of 
generating excess demand and creating in- 
flationary pressures in labor markets.” 

“Inflation-fighter” Barry Bosworth goes 
around saying things like, “these major 
unions have to be brought back into line"— 
at a time when workers in general have never 
felt more threatened, when the typical wage- 
earner's real after-tax income is no higher 
than in 1967, and when both labor and cap- 
ital are suffering massive increases in effec- 
tive taxation as inflation pushes everyone 
into higher and higher tax brackets. 

One of the larger problems with this theory 
is that it does not exnlain how, in a rela- 
tively free market, every wage-earner and 
produecr can demand and receive a monop- 
oly price for his or her goods and services. 
Recognizing this difficulty, Alfred E. Kahn 
has suggested to the Joint Economic Com- 
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mittee that, as though by common agree- 
ment, “We have experienced a decreasing 
willingness to rely on and expose ourselves 
to the function of an uncontrolled open 
market. The fact is that most people in 
this country don’t like the way a truly com- 
Ffetitive economy functions and have found 
ways of protecting themselves from it." 

The idea that we are all causing inflation 
because we have rejected the workings of a 
free market which would actually produce 
lower prices than we have now strikes me 
as highly improbable. The monetarists 
seem to come closer to the mark. Under this 
theory, inflation is a monetary phenomenon, 
a case of too much money ‘produced by the 
government and too few goods produced by 
the economy. The price of goods rises. 

Michael E. Trebing explains: 

This view holds that changes in money 
growth exert a strong influence on total 
spending in the economy. When people find 
that they are holding cash balances which 
are greater than desired, they spend the 
excess money on real and financial assets 
and bid up their prices. 

The monetary view does not deny existence 
of a wage-price spiral, but interprets the 
cost-push analysis as a confusion of the 
cause and effect relationships of the infla- 
tion process. According to the monetary 
view, the observed patterns of wage and price 
adjustments are normal responses to ex- 
cessive money growth. For inflation to per- 
sist, the higher prices, no matter where they 
originate, must be validated by increases in 
the money supply. With money growth held 
constant, price increases can be maintained 
only through reduced production and em- 
ployment. For such a situation to persist, 
businesses would have to willingly accept 
lower profits and labor would voluntarily re- 
main unemployed and refuse to accept em- 
ployment at lower wages. The empirical evi- 
dence does not support such irrational be- 
havior, Only when monetary authorities ac- 
tively ensure that the spiral is fully aug- 
mented through increases in the money sup- 
ply, will inflation result. 

The monetarists, however, believe that al- 
though inflation means too much money and 
too few goods, we can cure inflation with 
monetary policy alone. They recommend a 
“quantity rule” for monetary policy: Since 
long-term increases in productivity have av- 
eraged about 3 percent a year, they say, the 
money supply should be increased by 3 
percent every year, come boom, come bust. 

Walter Heller complains that this view is 
too simple. After all, he objects, if we look 
at the supply of money alone, how can mon- 
etarists explain why there can be inflation 
during a recession when money is held con- 
stant? How can a country like West Germany 
increase its money supply faster than the 
United States and still have lower inflation? 

The problem is with the monetarists’ pre- 
scription rather than their analysis. There 
are clearly not one but two ways to reduce 
inflation—restrain the creation of money, 
and increase the output of goods. When the 
supply of goods falls during a recession, 
the price of goods rises when the amount 
of money is constant. Likewise, increasing 
production reduces prices when money is 
constant. 

Relying on monetary policy alone is like 
setting the hand throttle of a car at 50 
miles per hour, and saying the car will reach 
its destination 50 miles away in one hour. 
That may happen, but the car will stall 
going uphill, and race going downhill. In- 
stead of a “quantity rule” for the money 
supply, we need a “price rule,” one which 
is aimed at maintaining the dollar at a 
constant price or value. This is like keeping 
the car at. 50 miles per hour whether it is 
going uphill or down by using the accelera- 
tor instead of the throttle. The government 
should increase the money supply to match 
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and reduce it during 


economic growth, 
periods of slack. 

This kind of monetary policy would 
guarantee that there was no inflation, but 
not that there would be economic growth. 
For this, we need fiscal policies aimed at 
stimulating production. 

I believe this theoretical perspective is 
important when judging the merit of the 
Administration's “real wage insurance” 
proposal, because the plan is aimed squarely 
at labor. 

Actually, labor is just a handy scapegoat 
for the government's own inflationary poli- 
cies. Some workers may gain relative ad- 
vantages, but they do so only by driving 
other workers into more competitive labor 
markets, depressing wages there. Similarly, 
blaming inflation on big business has no 
basis in logic or evidence. We had big busi- 
ness and big unions before the late 1960s, 
but there was barely any inflation, and 
prior to 1933, none at all. What has hap- 
pened since to bring inflation is that mone- 
tary, tax and regulatory policies have com- 
bined to give us too much money and too 
little production. 

The whole idea that political officials 
should dictate what a person’s labor or 
property is worth, through guidelines of 
controls, strikes me as morally offensive, 
politically dangerous, and economically 
counterproductive even if it worked. But 
individual wages and prices have nothing to 
do with the cause of inflation, the decline 
in the value of money. Wages and prices 
both rise when there are inflationary pres- 
sures, but that doesn’t prove that wages 
push prices, or vice versa—only that both 
labor and product markets are affected by 
too much money. 

If some wages or prices are held down by 
government decree, it only means that 
workers and producers have less incentive 
to work and produce and fewer of the goods 
they were producing come into the market. 
If it were possible to control all the millions 


of prices in an economy (think about used 
goods, new fashions, commodities priced in 


world markets) we would only see chronic 
excess demand for all goods and widespread 
shortages of all goods. The empty meat 
counters and drowned chicks of 1974 are 
typical of a controlled economy. There was 
little satisfaction then in knowing that if 
there had been any meat to buy, it would 
have been a few pennies cheaper. Once con- 
trols were lifted, supplies soared and meat 
prices fell. 

One of my favorite stories along these 
lines is about the woman who complains 
to the grocer that he charges $1 for a dozen 
eggs. “The grocer across town only charges 
75 cents,” she tells him. “Well, lady, why 
don't you buy your eggs from him?” The 
lady says, "Well, he is out of eggs.” To which 
the grocer replies, “Oh, when I’m out of 
eggs I only charge 70 cents a dozen.” 

Prices have important work to do, in 
Signaling businessmen about what con- 
sumers value most highly. If prices and 
wages are not free to respond to market 
signals of supply and demand, there will 
be no incentive for labor and capital to 
move to the most promising opportunities. 
Wage and price restraint distorts these sig- 
nals, and the result is wasted resources, less 
production and more inflation. 


REAL WAGE INSURANCE 

The mechanics of the plan are already 
familiar to this committee: it offers a tax 
rebate for qualified workers who accept a 
raise of 7 percent or less when inflation is 
higher, equal to earnings times the percent 
by which inflation exceeds 7 percent. 

Here’s the Administration's explanation of 
the program in its simplest form: 

RWI would work like this: If you belong to 
an employee group that has an average pay 
increase of 7 percent or less, you would 
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qualify for a tax credit equal to your 1979 
employment earnings times the amount by 
which the 1979 inflation rate exceeds 7 per- 
cent. For instance: Assume that you belong 
to a complying group, that your 1979 earn- 
ings are $15,000, and that the 1979 inflation 
rate is 8 percent. You would receive an RWI 
tax credit of $150—$15,000 times 1 percent 
(i.e., 8 percent minus 7 percent). 

The Administration explains the reason- 
ing: “If one employee group shows restraint, 
but others do not, that group knows it will 
be penalized—its wages will be restrained, 
but prices generally will keep on rising.” This 
is generally in line with the Administration's 
theory that inflation is caused by workers 
working and business doing business. Under 
this theory, the problem is how to get work- 
ers to “show restraint’—substitute a sup- 
posed “social goal" of earning less for the in- 
dividual goal of earning more. 

The obvious difficulty with this idea has 
led Labor Secretary Ray Marshail to say 
publicly what other Administration insiders 
are reportedly saying privately—that the Ad- 
ministration’s anti-inflation efforts can sur- 
vive without the “real wage insurance” pro- 
gram. 

Arguments in favor of the proposal are 
curiously defensive. Essentially, the strong- 
est argument in its favor seems to be the 
contention that the program wouldn't make 
much difference one way or the other. With 
widespread compliance, the Administration 
estimates the plan would reduce the infla- 
tion rate by only half a percent, and hopes 
in this case the cost would be kept to $2.5 
billion a year. If fewer workers comply, the 
Administration reasons, then we just won't 
have to lay out as much of the taxpayers’ 
money. j 

WHY IT WON’T WORK 


Incentives for compliance are not very 
large—certainly not large enough to attract 
more than a few workers who would other- 
wise be in line for raises of more than 7 
percent. In an apparent show of ro conf- 
dence in its own proposal, the Administra- 
tion has limited “insured” wages of $29,000 
a year, and then only up to an inflation rate 
of 10 percent. Ôn top of that, the tax credit 
itself is subject to federal income tax. 

Twenty thousand dollars is no longer a 
lot of money. In a year or two, it will be the 
national median income, and a good number 
of blue-collar workers would already have 
no protection under the plan. Even the Con- 
gressional Budget Office, which generally 
subscribes to the Administration’s theory of 
inflation, questions the attractiveness of the 
incentive: 

The Administration’s estimate that 21 
million workers will accept lower wage in- 
creases in exchange for the credit may be 
somewhat optimistic. The Administration’s 
assumption that the wage restraint exer- 
cised by these 21 million worsers will reduce 
the rate of increase in employee compensa- 
tion this year by 0.7 percent implies a re- 
duction in compensation for these workers 
of around $6 billion after taxes. Since these 
21 million workers will receive only a little 
over $1.1 billion in real wage insurance after 
taxes under the Administration’s estimate, 
the Administration is assuming that they 
will forgo $6 billion in higher wages in ex- 
change for $1.1 billion in real wage insurance. 

In other words, aside from those 26 mil- 
lion workers who the Administration says 
would receive a tax credit but weren't in 
line for 7 percent pay increases anyway, 
“real wage Insurance” would not prevent a 
substantial drop in real after-tax income. 
For most other workers, the primary effect of 
the plan would be to assure that those who 
do comply are pushed into higher tax brack- 
ets by inflation as fast as those who don’t. 

But now we get to the crux of the problem: 
when do workers get to catch up? A raise 
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fcregone this near in the name of stopping 
inflation is also given up for every year from 
now until retirement. Take the Administra- 
tion’s example of the worker earning $15,000 
& year. If the worker accepts a 7 percent raise 
instead cf 10 percent when inflation is 10 
percent, a taxable, one-shot credit of $450 
is not going to make up for the fact that he 
has given up $450 a year for say, 30 years 
until he retires. That's $13,500. In the limit- 
ing case, a worker earning $20,000 a year 
who accepts a 7 percent raise when inflation 
is 10 percent would receive a taxable credit 
of $600. But then he loses $18,000 over 30 
years. 

What happens? Does the worker get to 
make up with a raise next year? If so, we 
have a “real inflation deferral” plan. All we 
guarantee is that workers will have to seek 
twice as large an increase next year as this 
year. Holding down wages while devaluing 
the dollar drives a bigger and bigger wedge 
between capital and labor, labor and man- 
agement, causing tension, frustrating the 
free ccllective bargaining process, leading 
to strikes. Look at Britain. 

Clearly, the plan won't work. But we should 
be thankful. All the evidence suggests that 
the consequences for the United States econ- 
cmy would be worse if the “real wage insur- 
ance" proposal somehow worked than if it 
didn’t. 

Essentially, the program amounts to paying 
workers to be less productive. Wage increases 
include not cnly inflation, but real increases 
due to improved production. 

The Council of Economic Advisers professes 
to be mystified by the alarming decline in 
productivity in the past decade, from 3.3 per- 
cent a year in 1947-67, to 1.8 percent from 
1967-77, to 0.4 percent—almost zero—last 
year. Yet the period from 1967 to the present 
is exactly the period in which inflation 
caused by the government has pushed the 
entire work-force into higher tax brackets, 
and thereby eliminating incentives for being 
productive. The “real wage insurance" pro- 
pcsal wculd complete the process by reduc- 
ing increases in productivity to zero—or 
below. 

The proposal would disrupt economic ac- 
tivity in other ways, too. The plan would 
penalize workers in smaller growth indus- 
tries. The larger companies generally offer a 
higher rate of base pay, with lower yearly 
increases, and can afford to meet the guide- 
lines. Smaller, growing companies, however, 
depend on hiring employees away from the 
larger companies by promising quicker ad- 
vancement in wages from a lower pay scale. 
Why run the risk of a job in a smaller out- 
fit when the pay raise will be exactly the 
same, but from a lower starting salary? 

This assumes that the Administration 
“caps” new jobs. If not, the proposal would 
encourage a disruptive game of ‘musical 
chairs," as people left “capped” jobs for 
higher paying jobs offered by a competitor, 
since, “new” jobs are not capped. 


BETTER SOLUTIONS 


Other concerned members of Congress and 
I have filed an Amicus Curiae challenging 
the Administration's legal authority to im- 
pcse a coercive wage and price program. I 
intend to pursue these efforts. But we must 
also offer something better. 

Since inflation is a case of too much money 
created for the amount of goods produced, 
there is a double reason for the failure of 
the Administration's anti-inflation program. 
The Administration neglects the role of 
mecnetary policy in stopping inflation, and 
actually advocates tax increases which dis- 
courage production. 

The most striking feature of the Admin- 
istration'’s centerpiece “anti-inflationary” 
budget is its propcsal to close the “inflation- 
ary deficit” by using inflation to cause a 
massive tax increase by pushing people into 
higher tax brackets. The plan is to increase 
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spending a moderate amount—7.7 percent 
in fiscal 1980—but hike taxes by 13.4 percent 
this year, 10.3 percent in 1980 and 14.5 per- 
cent in 1981. Personal income taxes alone are 
supposed to increase $24 billion In the 1980 
budget. Another major source of tax increases 
is the legislated increase in Social Security 
taxes. Congressional Budget Office figures fig- 
ure the sum of these tax increases at $19 
billion in 1980, $34 billion in 1981, $51 billion 
in 1982, $64 billion in 1983, and $76 billion 
in 1984. 

All of this points to a crying need for sig- 
nificant tax rate reduction to narrow the 
growing wedge between what an employer 
pays and a worker takes home, between the 
amount of labor a worker has to perform for 
the amount of goods he or she can buy. Yet 
the Administration opposes restraining tax 
increases, the fastest growing component of 
the cost of living—in the name of holding 
down the cost of living. 

Indexing the tax brackets to eliminate 
these future automatic tax increases caused 
by inflation “would constitute a surrender 
to the problem (of inflation) rather than a 
solution to it,” according to Treasury Sec- 
retary Michael Blumenthal. 

To me, the Administration surrendered to 
inflation when it decided to cash in on it, by 
claiming from its citizens windfall tax in- 
creases of bracket creep. The Treasury calcu- 
lates that every 10 percent increase in infla- 
tion is worth a 16.7 percent increase in reve- 
nues. 

Doing more than merely preventing some 
of the worst anticipated tax increases “would 
be inflationary, expanding the deficit while 
contributing nothing to wage moderation,” 
Blumenthal says. President Carter agrees: 
“It would be unwise—and, indeed, very dan- 
gerous—to commit ourselves now to any me- 
chanical formula for future (tax) reduc- 


tions. No such formula will pass the test of 
budgetary responsibility.” 

Now, this raises some interesting questions, 
which shed some light on the gradualism and 


defeatism one senses in the Administration's 
rhetoric about reducing inflation. Suppose 
that, through some stroke of luck, inflation 
were to disappear tomorrow. Would the 
budget deficit stay the same, increase, or de- 
crease? Obviously, it would widen, since the 
Administration would be without the mas- 
sive inflation-caused tax increases it is count- 
ing on to balance the budget. By the Admin- 
istration's twisted logic, reducing inflation 
itself does not meet the “test of budgetary 
responsibility.” 

Suppose, on the other hand, that inflation 
continues unabated, as everyone including 
the Administration predicts. These massive 
tax increases will continue to brake the 
economy, veering toward the by now widely 
predicted recession. A recession would shrink 
revenues and increase the need for spending 
on social welfare programs like unemploy- 
ment, welfare and public jobs programs, to 
correct the Administration's economic mis- 
takes. Judging by the last recession, a $30 
billion deficit would quickly double or triple. 
Therefore, the Administration will never 
keep the deficit to anywhere near $30 billion 
without a substantial cut in tax rates to en- 
courage real economic growth. 

The Administration, believe it or not, 
maintains that “with a little bit of luck” we 
can slow the economy almost to a stand- 
still—no great trick since it is almost there 
already—and still avoid recession. But this 
question is pointless since we are talking 
about a matter of degree. If the money cre- 
ation continues as it has in the last year, 
no matter whether the supply of goods grows 
more slowly, stops, or falls, the price of goods 
must rise faster in each case. 

Clearly, our priority must be to encourage 
real economic growth, not to slow the econ- 
omy. The only way to do that is to reduce 
effective marginal tax rates on both labor 
and capital and responsible monetary policy. 
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Spending all our time squabbling over 
whether the budget deficit ought to be $30 
billion or $32 billion is foolish when the 
economy is going down the tubes in the 
meantime. The budget should be balanced 
through prosperity, not squeezing the Amer- 
ican taxpayers. 

An anti-inflation plan which is anti-labor 
and anti-production is no plan at all; in fact, 
it is worse than no plan at all, because by 
discouraging economic growth it will only 
worsen the problem of stagflation with a lot 
of unnecessary suffering. 

Suffering is not the way to end inflation. 
We can end inflation with responsible mone- 
tary policy which guarantees the value of the 
dollar, by curbing the excessive growth of 
federal spending, and with regulatory and 
especially tax policy which provides incen- 
tives for real economic growth.@ 
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@ Mr. JOHNSON of Colorado. Mr. 
Speaker, last Saturday, the Washington 
Post published an editorial by Colman 
McCarthy, which deserves some thought- 
ful consideration. 

As Mr. McCarthy observes, if the Gov- 
ernment is truly committed to discour- 
aging the consumption of cigarettes in 
the interest of public health, why does 
Congress not drastically increase the 
Federal tax on tobacco? The answer is 
simple—politics. In past Congresses, 
votes have been more important than the 
health of constituents. 

In reviewing Mr. McCarthy’s com- 
ments, I hope my colleagues will conclude 
it would not be that way with the Mem- 
bers of the 96th Congress. 

The editorial follows: 

Tax Cents To Stop SMOKING 


(By Colman McCarthy) 


Marlboro Country isn't a place I visit often, 
but the recent report on smoking from the 
surgeon general brought to mind my most re- 
cent trip. I'm talking about the real Marlboro 
Country—the cancer ward of a local hospital 
where a friend lay dying after 40 years of 
cigarettes. 


He had cancer of the throat. He could speak 
for only a few moments at a time. Incredibly, 
he brought up the subject of cigarettes. He 
had always been a Chesterfield smoker, he 
said with pride. They were better than 
Camels or Luckies. Not only were they “good 
tasting," but they were associated with first- 
class radio programs, like the old Chesterfield 
Supper Club with Perry Como. 

My friend was no fool. He sensed the arch 
irony of this scene: He would be dead soon 
from cigarettes, but here he was boasting 
about his brand, as if he had picked a winner 
early in the game. But then, wanting to let 
me know that only his throat, not his mind, 
was destroyed, he said he regretted every 
cigarette he ever lit. 

“If only they weren't so cheap to buy," he 
said. “I'd have passed it up if it had been 
an expensive vice.” 


What my dying friend said he needed for 
himself and what Joseph Califano, secretary 
of health, education and welfare, says the 
country needs for itself is the same: a strong 
negative attitude about cigarettes. The lethal 
product currently sells for an average of 54 
cents a pack. But only eight cents of that is 
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federal tax, a figure that has not been tam- 
pered with since 1951. 

Why can’t the tax be doubled or quad- 
rupled? Why is such a devastating addiction 
allowed to be sold so cheaply? The costs 
of smoking—350,000 lives annually and $18 
billion in hospital bills, disability payments, 
etc.—are carried by more than just smokers, 
If the federal government wants to raise 
our outrage against the hazards of smok- 
ing, why doesn’t it also increase the taxes— 
and thereby discourage consumption ‘and 
raise revenues? 

Until lately, the taxation approach had 
been pushed only by the occasional idealist 
who could persuade a congressman to in- 
troduce a bill that everyone knew would go 
nowhere. But this may be changing. 

HEW’s Office of Smoking and Health has 
been quietly exploring the possibilities of an 
increased tax. It is known already, for ex- 
ample, that teen-aged smokers are more 
sensitive to price increases than others. 
Among females aged 12 to 14, the percentage 
of smokers has increased eightfold between 
1968 and 1974. Jeffrey Harris, a medical doc- 
tor and a professor at MIT, is researching 
for HEW the idea of increasing taxes as a 
possible federal policy. Among teen-agers, 
he says, “a relatively small price increase 
may have a significant public health effect 
because it deters individuals from becoming 
addicted early in life.” 

Harris points to past research among 
smokers of all ages: If prices increase by 
25 percent, a 12.5 percent decrease in smok- 
ing follows. But as increases go beyond 25 
percent, the less reliable is the predicted 
decrease. 


All of this presumes that the federal gov- 
ernment wants to turn smoking into an 
expensive vice. John M. Pinney, the head 
of the Office on Smoking and Health, says 
that “although we are very interested in 
this approach, we know also that it’s very 
complicated, We'd hate to use up a great 
deal of energy to get only a marginal benefit.” 

If viewed as a moral issue, the ethics of 
an increased federal tax are defendable. 
Some of the revenue could be used to help 
smokers quit. Surveys reveal that large num- 
bers of them want to, but either lack the 
strength to go cold turkey on their own or 
the money to join a group, If federal money 
goes into programs for victims of other ad- 
dictions—from alcohol to heroin—is it hu- 
mane that some 50 million citizens with the 
tobacco disease be left out? 

What is clear as a moral question be- 
comes fuzzy as a political one. Even if a 
strong case can be made in favor of heavier 
federal taxes, it would still leave middle- 
level officials like Pinney and Harris trying 
to persuade high-level officials to go with 
the idea. Jimmy Carter assured the tobac- 
co industry last March in North Carolina 
that it’s fine for Califano to protect the na- 
tion's health but that he, the president, 
is committed “to preserve the health and 
stability of the tobacco industry.” That, said 
Carter, is balance. 

It isn't at all. It's politics. It's putting 
votes before public health.@ 


THELMA BOTTOM 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 
@ Mr. LEWIS. Mr. Speaker, on Febru- 
ary 24, 1979, Mrs. Thelma Bottom of 
San Jacinto, Calif., will be installed as 


president of the California Association 
of Educational Office Employees. 
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In her over 20 years of service to the 
San Jacinto Unified School District, Mrs. 
Bottom has served as an elementary 
school secretary for a decade before be- 
coming the secretary to the district su- 
perintendent of the San Jacinto Unified 
School District until 1977. Presently, 
Mrs. Bottom is the secretary to the direc- 
tor of the educational services. 

Although an outstanding worker, Mrs. 
Bottom has not stopped there. Her con- 
tributions to the Riverside and California 
Associations of Educational Office Em- 
ployees have paralled her service to the 
school district in a way few can match. 
From 1968 until 1970, she served as presi- 
dent and program chairman of the 
Riverside California Association of Edu- 
cational Employees. During her tenure in 
the California association, she has served 
as an inservice educational team mem- 
ber, corresponding secretary, first vice 
president, and now Mrs. Bottom is 
president-elect. 

The California Association of Educa- 
tional Office Employees is dedicated to 
the continued search for ideas and meth- 
ods which will result in more efficient 
service to schools and the community, 
and through her dedication Thelma Bot- 
tom has epitomized these ideals.e@ 


EVA KIRBY RETIRES 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. CORMAN. Mr. Speaker, it is my 
pleasure to bring to the attention of my 
colleagues the dedication and ambitious 
services of Eva Kirby, retiring principal 
of North Hollywood High School. 

On March 4, Mrs. Kirby will be hon- 
ored for outstanding leadership during 
her 32-years of service to the Los Angeles 
Unified School District. 

Mrs. Kirby has contributed enthusi- 
asm, dedication and skills to the better- 
ment of the public school system. A few 
of her many accomplishments include 
service on numerous District committees; 
designer of study diagrams used since 
1949 by students in health education and 
biology; secretary, vice-president, and 
president of the Senior High School 
Girls’ Vice-Principal Association; and 
secretary, vice-president, and president 
of the Junior High School Principals’ As- 
sociation. She has also been a member of 
the executive board of the Los Angeles 
Association of Secondary School Admin- 
istrators and has held membership in the 
Association of California School Admin- 
istrators and the National Education As- 
sociation. The list is nearly endless. 

Eva Kirby is a credit to the commu- 
nity. Her presence will be missed by all 
who had the priviledge to work with her 
and by the students she nobly served. 
Mrs. Kirby has said: 

I'm not retiring, I'm just expanding my 
options for service and involvement. My 
greatest rewards have come from helping 
young people grow and achieve, and from 
helping to estabilsh a school environment 
conducive to learning, and from encouraging 


staff, faculty and students to excel and to 
strive for excellence. 
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Her service has been longstanding and 
her contributions many. We owe Mrs. 
Kirby our deepest gratitude and I per- 
sonally hope she fully understands our 
appreciation for all her devoted commu- 
nity services.@ 


WILLIAM GREIDER TAKES A LOOK 
AT DEFENSE SPENDING 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. CONYERS. Mr. Speaker, William 
Greider of the Washington Post has had 
a remarkable career as a journalist. His 
writings have been a major source of in- 
depth knowledge on a variety of issues, 
including the energy industry, urban 
poverty, and Government-business rela- 
tions in general. Recently, he became edi- 
tor of the Sunday Outlook section, and 
inaugurated a weekly column, Against 
the Grain. 

Mr. Greider’s column of Sunday, Feb- 
ruary 4 examines the defense industry 
and its relationship to Government; in 
particular the historical changes that 
have given rise to the considerable ineffi- 
ciency, waste, and inflationary impact 
within the industry. Among the basic 
questions he raises is: How does the ad- 
ministration get a handle on the inflation 
built into defense spending, given polit- 
ical sensitivities and the sheer size and 
scale of that sector? Other questions are 
implicit in his analysis: for example, why 
has the administration seen the need to 
raise the DOD budget this year by 10 
percent, given the expected surplus of $99 
billion by the end of fiscal year 1980 that 
DOD will have accumulated, funds that 
either have been contracted for, but not 
spent, or else not yet even contracted for. 

William Greider’s article ought to be 
read by all those who seek to restrain 
inflation. 

AGAINST THE GRAIN 
(By William Greider) 

For children of a certain age, say 40 years 
and older, the mention of certain names 
will stir deep feelings, a collection of impor- 
tant memories not shared by those who are 
too young to remember. 

These names are imaginative emblems of 
a special time in the national history, a pe- 
riod when events were terrible and glorious 
and more fantastic than most other eras in 
America's fantastic past. I will mention some 
of these names: 

Grumman Hellcat. Lockheed Lightning. 
Curtiss P-40. Douglas C-47. Northrop P-61 
Black Widow. Vought Corsair. Boeing B-17 
Flying Fortress. North American P-51 Mus- 
tang. Republic Thunderbolt. 

Everyone over 40 recognizes the great. air- 
planes of World War II and the aircraft 
companies which built them. Each name 
evokes a brave sense of daring the wild blue 
yonder. Even children who never flew memo- 
rized every name and silhouette in the sky 
as our contribution to the “war effort.” 

Those fighter planes and bombers were all 
propeller-driven, all incredibly small along- 
side today’s behemoth jets. Yet they are still 
the most convenient statement of America's 


innate capacities—the resources and imagi- 
nation and awesome industrial muscle which 
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were mobilized to full potential by that na- 
tional crisis. It was extraordinary what this 
country could do, when it needed to do it. 

United by the war, politicians put aside 
the usual arguments over government spend- 
ing, subsidies, government-financed research, 
government controls of wages, prices and 
profits. 

The government built a lot of factories 
and turned them over to private companies 
to operate. The government ordered air- 
planes, world without end, and the infant 
aircraft industry rolled them out in dizzy- 
ing variety and at heroic production speeds. 


MAKING A MARKET 


In business terms, World War II made a 
market for airplanes on which the aircraft 
companies were able to grow strong. After 
the war, America had a new industrial giant 
in place, an industry which would dominate 
world aircraft sales, commercial and military. 
for the next generation. 


This was our national legacy from World 
War II—the industrial base for the long 
prosperity which this nation has enjoyed ever 
since. Government spending and government 
risk-taking nurtured the infancy of the great 
postwar industries—atomic energy, plastics 
and synthetics, advanced electronics, com- 
puters, jet propulsion, among others, Every 
living American benefitted, one way or an- 
other. 

And yet this also must be said: Americans 
are still paying dearly for the glory of those 
old airplanes. We are paying billions in 
wasted dollars, consumed by subsidized and 
unneeded capacity in the aircraft industry. 
Worse than the wasted dollars, we still tol- 
erate the distorting effect which this excess 
capacity has on defense planning and U.S. 
foreign policy. The government and the in- 
dustry—interwined as they have always 
been—have a joint stake in selling more and 
more arms to the world and in endlessly 
elaborating on America's own arsenal. The 
alternative, which no one wants to face, re- 
quires killing off a few famous old names. 


Revisionist historians of the Left would 
arguo that this is what the Cold War is really 
all about—making markets for the defense 
contractors of World War II. Their argument 
goes like this: 


Cold War ideologies conjure fearful visions 
of World War III, which, thus, justify per- 
manent arms production on a massive scale 
which, in turn, keeps those factories hum- 
ming, almost as though World War II never 
ended. 

That version of history is too cynical, too 
simpìistic for most of us, but it touches on 
something true about U.S. policy today and 
yesterday. Having raised a mighty industry 
from infancy, the government lacks the cour- 
age to confront its bloated offspring and re- 
duce it to a proper size. To politicians of 
every stripe, Republican and Democratic, 
conservative and liberal, that sounds like 
infanticide and they won't touch it. 


EXCESS CAPACITY 


What happened to the great names of 
World War II? A few companies like Curtiss- 
Wright have moved away from military air- 
craft sales. Several companies merged (Mc- 
Donnell and Douglas, Fairchild and Repub- 
lic) and others were absorbed by huge con- 
glomerates (North American by Rockwell, 
Vought by LTV, Consolidated Vultee by Gen- 
eral Dynamics, Ryan by Teledyne). But that 
Still leaves 12 major airplane manufacturers 
and five helicopter companies, all bidding 
furiously for the available business. 

To put the problem bluntly, America has 
too many airplane companies. If two or three 
of them went out of business, the industry 
would still have abundant extra capacity for 
the future. As it is, the aircraft industry is 
roughly twice as large as it needs to be in or- 
der to produce all the commercial and mili- 
tary airplanes needed between now and 1990. 
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The Defense Department, as the principal 
customer, picks up most of the cost of this 
unneeded capacity. Conservatively estimated, 
maintaining this excess eats up $300 million 
to $500 million a year. This wasteful govern- 
ment spending—which is pure inflation since 
it produces nothing—pays for unneeded em- 
ployees, for idle factories and depots, for the 
inflated costs of airplanes and helicopters 
which are manufactured at inefficiently low 
production rates. 

The above facts are not exaggerated claims 
from antiwar zealots or pacifist nervous- 
nellies. These facts are from the Pentagon, 
reported by a special joint study group which 
courageously explored this sensitive subject 
and proposed a long list of alternative poli- 
cies to confront the problem. The report was 
issued quietly in the last days of the Ford 
administration and, as far as I can determine, 
it promptly disappeared beneath the waves. 


2,000 FOOTBALL FIELDS 


The findings were drawn by colonels and 
captains, admirals and generals and Defense 
budget analysts, so one may reasonably as- 
sume that they do not approach the aircraft 
industry with hostility. Here are a few pro- 
vocative points which their report made: 

If all of the aircraft companies geared up 
for full employment, operating three shifts a 
day, they would produce four times more air- 
planes than the United States or foreign cus- 
tomers will need in the next decade. Even 
operating at one-shift capacity, they would 
produce too many airplanes. 

Even during the “surge” production of the 
Vietnam war, when both military and com- 
mercial orders reached simultaneous peaks, 
the industry was still operating below its 
nominal one-shift capacity. 


The defense budget pays for something 
like 30 million square feet in excess factory 
space. This dead space is equivalent to 2,000 
football fields, about a third of it govern- 
ment-owned. It costs about $60 million a 
year. 

Industry and government could close about 
eight major production centers, save $310 
million a year and still have plenty of com- 
petition and “surge” capacity in the event of 
war. 

The aircraft industry has become top- 
heavy with the overhead costs of maintaining 
nonproduction employes, the managers and 
engineers and others who do not make air- 
planes but who plan, design and sell them. In 
1975, for the first time, these nonproduction 
employes outnumbered the production em- 
ployes. 

So what we have is a government-industry 
relationship which covers itself with elabo- 
rate pretensions, complicated rules for pro- 
curement which pretend to an arm’s-length 
standard. Behind these functions is the 
absurd reality—a subsidized marketplace 
which doesn't make any sense, in economic 
terms. The government keeps the companies 
afloat. It stages great contests among them— 
design competitions and complex bidding 
games—but ultimately the government must 
keep them afloat. If the Pentagon falls short 
in this obligation, Congress or the White 
House usually step in to save the day. 

When Lockheed was on the ropes, the gov- 
ernment bailed it out with a loan guarantee. 
Last year, when Vought was in trouble, Con- 
gress ordered a special purchase of Vought 
planes, even though the Pentagon didn’t 
want them. Every year, it seems, Congress 
buys more F-l4s from Grumman than the 
Pentagon ordered. 


This juggling goes on, season after season, 
obscured by a lot of fancy theoretical argu- 
ments about which new planes are best and 
which ones fit the defense stategies. Ulti- 
mately, the purchases have another strategic 
goal—keeping each factory open with at least 


a little “warm production,” as the Pentagon 
calls it. 
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WORLD SALESMAN 


This inefficiency probably hurts the na- 
ticnal defense in the long run because it in- 
flates the cost of every airplane the govern- 
ment buys. Stretching out production runs 
and spreading the orders around means the 
armed services get fewer planes and each 
plane costs more delivered at a slower sched- 
ule. It pressures the Pentagon into becoming 
world salesman for the planes because, if 
Iran, Saudi Arabia or another country puts in 
an order for F-15s or F-16s, that means more 
U.S. production and that lowers the overhead 
costs the Pentagon itself has to pay for each 
plane. 

But here is the devilish part. Despite the 
government's constant patronage and sub- 
sidy, these airplane companies are still ex- 
tremely insecure. Because there simply isn’t 
enough business to go around. As a result, 
nearly every season, one or two of them are 
in serious danger of collapse, belly-up bank- 
ruptcy. Meanwhile, several others will be 
“surging” with big contracts. 

From the desperate companies salesmen 
will scour the world; aided by U.S. diplo- 
mats and military officers, in search of foreign 
buyers. Desperate lobbyists will blanket Capi- 
tol Hill, pleading for special consideration, 
special orders. 

This flerce competition explains, in part, 
why some famous old aircraft names have 
become tarnished in recent years with scan- 
dal. Lockheed, Grumman, Northrop have 
new connotations for younger citizens: big- 
time corporate bribery or illegal political 
slush funds. Ugly corporate behavior flour- 
ishes when company survival depends upon 
political decisions. 

Since the government finances the heavy 
costs of maintaining this extra capacity, the 
government, in effect, is still taking the 
risks for the aircraft industry, just as it 
did in the crisis time of World War II. 

If conservative politicians were more alert 
or more true to their stated principles, they 
would pounce on this situation, denounc- 
ing the Pentagon subsidies as a monstrous 
distortion of the risk-taking values of a free 
market. Conservatives, of course, tend to 
be the most zealous defenders of this par- 
ticular wedding of government and private 
industry. 

A Forbidden Question 


Why do President Carter's inflation fight- 
ers duck this problem when the savings 
could be so enormous? Because it would re- 
quire them to ask a forbidden political 
question: Whose airplane factory shall the 
government close? 

Certainly not Sen. Jackson's Boeing or 
Sen. Tower's General Dynamics. Surely not 
Sen. Moynihan’s Grumman or Sen. Crans- 
ton’s Northrop. Definitely not Sen. Eagleton's 
McDonnell-Douglas or Sen. Glenn’s Rock- 
well. 

Well, then, how about President Carter's 
Lockheed? Forget it. Notwithstanding its 
noble rhetoric, the Carter administration 
is busy buying airplanes and selling them 
to U.S. allies. 

The awkward reality is that this industry 
has a natural political base which makes 
it nearly impossible for Congress or the 
executive branch to pursue national solu- 
tions. A modern pork barrel. sustained by 
loz-rolling in the classic tradition. From the 
11 states which have major airframe plants, 
the House of Representatives draws 198 of 
its members. Some of those representatives 
won't vote for every airplane every time, 
of course, but we haven't yet counted the 
other political components which go into 
the airplane—engines, electronics and air 
bases. When these votes are added, the in- 
dustry has something close to a permanent 
ma/‘ority in Congress. Perhaps this explains 
why Congress permanently supports bigger 
defense budgets.@ 
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TAX CREDIT FOR THE ELDERLY 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. WYDLER. Mr. Speaker, since the 
tax period is once again upon us, I would 
like to share with the older Americans 
in the “Fabulous Fifth” certain tips on 
how to avoid overpayment of income tax. 
In these inflationary times, it is impor- 
tant to every taxpayer, and particularly 
the older American, to know every means 
by which he can gain on his tax return. 
It is important that each person be able 
to minimize his tax liabilities. 

The following material is offered as an 
assistance to our older Americans: 


Tax CREDIT FOR THE ELDERLY 


The Tax Credit for the Elderly may be 
claimed if you are age 65 or older or if you 
are under age 65 and receive a taxable pen- 
sion or annuity from a public retirement sys- 
tem. The taxable pension or annuity you 
receive from a public retirement system 
must result from your services or from the 
services of your deceased spouse. The credit 
is 15 percent of a portion of your income. 
The amount of income on which the credit 
is based depends on your age, your filing 
status, and, if married, the age of your 
spouse. 

If you are age 65 or older, the amount of 
income on which you can take the credit 
must be reduced by the amount of social 
security and certain other tax-free income 
you receive, and may have to be reduce’ 
further by a part of your adjusted grove 
income. 

If you are under age 65 and qualify for 
the credit, the amount of retirement income 
on which you can take the credit must be 
reduced by the amount of social security and 
certain other tax-free income you receive 
and by earned income in excess of certain 
amounts. 

You must be a U.S. citizen or resident to 
claim the credit. A further explanation 
follows: 

The credit for persons age 65 or older is 
computed on Schedule R (Form 1040). You 
must be age 65 or older before the end of 
the tax year to qualify. You are considered 
to be age 65 on the day before your 65th 
birthday. 

If you are 65 or older but your spouse is 
under 65 and receives a taxable pension or 
annuity from a public retirement system, 
you and your spouse may compute your credit 
on Schedule R, for persons age 65 or older, 
or you both may choose to compute your 
credit on Schedule RP, as explained later 
under Credit for Persons Under Age 65. You 
should figure your credit both ways to deter- 
mine which will result in a larger credit. 

Before you figure your credit for the elderly 
on Schedule R you need to know your initial 
amount of income for credit computation, 
the amount of your nontaxable pensions and 
annuities, and your adjusted gross income 
limitation. 

The initial amount of income for credit 
computation is: 

$2,500 if you are single; 

$2,500 if you are married filing a joint re- 
turn and only one spouse is 65 or older; 

$3,750 if you are married filing a joint re- 
turn and both spouses are 65 or older; or 

$1,875 if you are married filing a separate 
return and you and your spouse lived apart 
the entire tax year. 

Nontaxable pensions and annuities. You 
must reduce the initial amount of income for 
credit computation by the total amount of 
the following nontaxable items: 
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Pension or annuity payments that are not 
taxed. (Do not include amounts received as 
workmen's compensation or accident and 
health benefits); 

The monthly payments from a matured U.S. 
Government life insurance endowment con- 
tract. (Do not include amounts you paid for 
the contract); 

Railroad retirement pension payments (but 
not supplemental annuities) ; 

Social security payments. (This includes 
the gross amount of social security benefits 
before deduction of any amounts withheld to 
pay premiums on supplementary Medicare 
insurance). 

The amount of social security pension you 
subtract does not include the lump-sum 
death benefit payment you may receive as a 
surviving spouse, or a surviving child's insur- 
ance benefit payments you may receive as 
a guardian. 

If you file as married filing a separate 
return and either you or your spouse or both 
live in a community property state, the char- 
acter of social security benefits as separate or 
as community property is determined by the 
community property laws of that state. 

If you are married filing a joint return, 
reduce the initial amount of income for credit 
computation by the total of nontaxable items 
received by both you and your spouse. 

Do not reduce the initial amount of in- 
come for credit computation by any of the 
following: 

Amounts treated as a return of your cost of 
an annuity or pension; 

Compensation for injury or sickness; 

Disability pensions (including VA service- 
connected disability compensation) ; 

Proceeds of accident or health insurance 
policies; 

Life Insurance proceeds received upon the 
death of the insured (including the amount 
discussed under Insurance Received in In- 
stallments in Publication 550, available free 
from your Internal Revenue office); 

Basic or supplementary Medicare benefits: 

Amounts paid to the estate or to the bene- 
ficiaries of an employee by or for an employer 
because of the employee's death; 

Amounts received by beneficiaries of an 
employees’ trust; 

Death compensation paid by the Veterans 
Administration to the surviving spouse of a 
veteran who died from sickness or injury 
incurred in active service. 

Adjusted gross income limitation. You may 
have to reduce your initial amount of income 
for credit computation by part of your ad- 
justed gross income (line 31, Form 1040). To 
determine this amount divide by 2 your ad- 
justed gross income that is more than: 

$7,500 if you are single; 

$10,000 if you are married filing a joint 
return; or 

$5,000 if you are married filing a separate 
return and you and your spouse lived apart 
the entire tax year. 

The credit for the elderly will 
available to you if: 

You are single and receive $2,500 or more 
from nontaxable pensions and annuities, or 
have adjusted gross income of $12,500 or 
more; 

You are married filing a joint return with 
only one spouse 65 or older and together 
receive $2,500 or more from nontaxable pen- 
sions and annuities, or have adjusted gross 
income of $15,000 or more; 

You are married filing a joint return with 
both spouses 65 or older and together receive 
$3,750 or more from nontaxable pensions and 
annuities, or have adjusted gross income of 
$17,500 or more; or 

You are married filing a separate return 
and you and your spouse lived apart the 
entire tax year and receive $1,875 or more 
from nontaxable pensions and annuities, or 
have adjusted gross income of $8,750 or more. 

In addition, the credit will not be available 
to you if the total of the amounts you receive 


not be 
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from nontaxable pensions and annuities plus 
your adjusted gross income limitation is more 
than your initial amount of income for credit 
computation. 


COMPUTING THE CREDIT 


If you are age 65 or older, you use Schedule 
R (Form 1040) to compute your credit for 
the elderly. Put your name and social security 
number in the space provided at the top of 
Schedule R. 

Compute your credit on Schedule R in the 
following way: 

Check the filing status and age box that 
applies to you and enter on line 1 the initial 
amount of income for credit computation. 

Enter on line 2a the total amount of non- 
taxable pensions and annuities you receive. 
If you are married filing a joint return, the 
amount you enter on line 2a is the total 
amount of these nontaxable items received 
by both you and your spouse. See Nontaxable 
pensions and annuities. 


Enter on line 2b one-half of your adjusted 
gross income (line 31, Form 1040) that is 
more than $7,500 if you are single; $10,000 if 
you are married filing a joint return; or 
$5,000 if you are married filing a separate 
return. 


Add lines 2a and 2b. Enter this amount on 
line 3 and subtract it from line 1. The bal- 
ance is entered on line 4. 


Your credit is 15% of the amount on line 
4 or the tax shown on line 37, Form 1040, 
whichever is less. Enter the credit on line 
7, Schedule R (Form 1040) and on line 39, 
Form 1049. 
EXAMPLES 


The following examples illustrate how to 
compute the credit for the elderly for per- 
sons age 65 or older. 

Example 1. John Ash is single and 68 years 
old. He receives the following income for the 
year: 


Social security pension 
Interest (taxable) 
Pension (taxable portion) 
Wages from a part-time job 


John's adjusted gross income is $7,860 
($4,045 + $3,600 + $215) and his tax on line 
37, Form 1040, is $643. John computes the 
credit as follows: 


Initial amount of income for credit 
computation 


Subtract: 
Social security pension 
One-half of adjusted gross income 
over $7,500 


Balance 

Tentative credit (15% of $400) 
Tax from line 37, Form 1040 
Credit for the Elderly 


John’s credit is $60, since that is less 
than the $643 tax on line 37 on his Form 
1040. See the filled-in Schedule R at the 
end of this publication. 

Example 2. You are 66 years old and your 
spouse is 64 years old. Neither you nor your 
Spouse receive a taxable pension or annuity 
from a public retirement system, You file 
a joint return on Form 1040. Your adjusted 
gross income (line 31, Form 1040) is $9,630 
and your tax on line 37, Form 1040, is $548. 
Together you receive $1,900 from social se- 
curity. You compute the credit as follows: 


Initial amount of income for credit 
computation 
Subtract: Social security pension___- 


Balance 
Credit for the Elderly (15% of $600) _ 90 


You do not deduct any of your adjusted 
gross income from the initial amount of in- 
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come for credit computation because your 
adjusted gross income is less than $10,000. 
Your credit is $90, since that is less than the 
$548 tax on line 37 of your Form 1040. Enter 
$90 on line 39, Form 1040.@ 


PHILLIP BLAIR 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mrs. SPELLMAN. Mr. Speaker, Theo- 
dore Roosevelt, our 26th President, ad- 
vised that the first requisite of a good 
citizen is that he “be able and willing to 
pull his own weight.” 

In just a few days, Mr. Speaker, I will 
have the distinct pleasure of helping to 
honor a resident of my district who has 
not only “pulled his own weight,” but 
has shouldered the burdens of many 
others. He is Phillip C. Blair. 

I want to take just a few minutes today 
to share with my colleagues some of the 
contributions made by this outstanding 
man. For many years, Mr. Blair earned 
his living as an employee of the Federal 
Government here in Washington. Put 
his avocation for an even longer period 
has been the Boy Scouts of America. 
Phil Blair's retirement last month after 
an incredible 51 years of volunteer sery- 
ice to Scouting will be marked by many 
of his longtime friends at a surprise 
dinner this coming weekend. 

A resident of Cheverly, Md., Mr. Blair 
ended his Scouting career as the institu- 
tional representative to Scout Troop and 
Pack 716 for St. Ambrose Church in his 
home community. Before that, he was 
both assistant scoutmaster and scout- 
master of Troop 716 at St. Ambrose. He 
also organized the Cub Scout Pack at St. 
Ambrose and organized and led a Scout 
Troop at St. Frances de Sales Church in 
northeast Washington. 

Twice in Phil Blair’s Scouting career. 
his troops were designated honor troop 
of the year for the Archdiocese of Wash- 
ington and in December 1963, he, him- 
self, received the St. George Award for 
outstanding leadership. This outstanding 
citizen’s involvement in Scouting did not 
begin with his arrival in the Washington 
area. For more than 20 years before he 
moved to Cheverly in 1951, he nad been 
involved in Scouting in one form or an- 
other. He began his association with the 
Scouts as an assistant scoutmaster in 
Bedford, Mass., and he served as a scout- 
master in Bedford before entering the 
service in 1940. 

Keep in mind, Mr. Speaker, that these 
achievement—remarkable enough in 
their own right—all were accomplished 
while Mr. Blair was donating his spare 
time, not as part of any employment. His 
sole recompense was the enjoyment and 
fulfillment he felt helping make “good 
boys even better men,” as they say in 
scouting. 

Mr. Speaker, I know my colleagues will 
want to join me in recognizing the many 
fine achievements of this most dedicated 
resident of my district. I know, too, they 
will want to join me in wishing him and 
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his wife, Rita, well in all their future 
endeavors. And most of all, Mr. Speaker, 
I know my colleagues will want to join 
me in offering my heartfelt thanks to 
Phillip C. Blair for more than a half 
century of volunteer service to the Boy 
Scouts of America, during which he has 
enriched the lives of countless boys, most 
of whom have grown to manhood with 
fond memories of this dedicated, remark- 
able man.® 


GOVERNMENT REGULATION AND 
INTERVENTION IN HEALTH CARE 
SYSTEM CITED AS REASON FOR 
HIGH COST OF HEALTH CARE 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. SYMMS. Mr. Speaker, I would 
like to point out an editorial by Mr. Keith 
B. Leffler, professor of economics at the 
University of Washington, which was 
published in the February 2, 1979, issue 
of the Wall Street Journal and is entitled 
“Doctors Fees and Health Costs.” 

With what I consider to be the unwise 
and unnecessary move toward national- 
ized health care under the present ad- 
ministration, I would strongly urge my 
colleagues to consider the economic im- 
pact of such a policy and suggest Profes- 
sor Leffler’s excellent editorial be priority 
reading material. 


DOCTORS FEES AND HEALTH COSTS 
(By Keith B. Leffler) 


In a recent speech before the Association 
of American Medical Schools, the Secretary 
of the Department of Health, Education and 
Welfare, Joseph Califano, announced a new 
“first tenet’ of national policy towards the 
health care professions. 

Secretary Califano proclaimed that the 
United States faces a severe “oversupply” of 
doctors in the coming decade, Only last year, 
the Department of Commerce issued a widely 
quoted report by its Council on Wage and 
Price Stability that anticipated the Secre- 
tary’s annoucement by also emphasizing con- 
cern over a surplus of physicians. Both Sec- 
retary Califano and the council agree that 
the “chief effect of physician oversupply is 
dramatically rising costs.” This conclusion is 
duly noted as being contrary to the laws of 
supply and demand and the policy makers 
allege “the forces of supply and demand have 


been overturned in the market for physician 
services.” 


The proclaimed oversupply of doctors and 
the impotency of the marketplace in control- 


ling the problem has fortunate consequences 
for HEW. 


Secretary Califano emphasizes that the so- 
lution to escalating health care costs lies in 
a “substantive partnership between the fed- 
eral government and the providers of health 
care.” For over 15 years, the Department of 
Health, Education and Welfare has actively 
Supported the adoption of an extensive na- 
tional health insurance (NHI) plan. Presum- 
ably such support arises from the personal 
conviction of HEW staff and also from the 
beneficial expansion of HEW power and the 
size that would be a result of the regulatory 
powers conferred under an NHI plan. Recent 
interest and debate on NHI has centered ex- 
actly on the potential for cost control by di- 
rect government intervention in the market- 
place 


EXTENSIONS OF REMARKS 


AN INNOCUOUS ALTERNATIVE? 


Certainly, the failure of the medical care 
marketplace to efficiently regulate itself 
makes government regulation and control 
seem an innocuous alternative. Yet, it is 
exactly the growing government interven- 
tion into this sector that is responsible for 
the current high costs of health care. Indeed, 
just as spraying a fire with gasoline will 
douse fire only when the laws of physics are 
repealed, increased government intervention 
will control health care costs only when the 
laws of economics are repealed. Politicians 
have no difficulty with such considerations; 
they simply announce that supply and de- 
mand doesn’t work. Yet what is the evidence 
on this issue? Do the economics of supply 
and demand explain the costs of health care 
and also effectively regulate this market? 

Until quite recently, the major govern- 
ment concern with the supply of physicians 
was a shortage believed to be caused by 
organized medicine’s restrictions on medical 
school accreditation and licensing examina- 
tions. Only last year the Federal Trade Com- 
mission issued a report emphasizing supply. 
The theory was that medical groups were 
seeking to restrict entry to the medical pro- 
fession as a means of keeping incomes high. 
It must have come as good news to organized 
medicine, therefore, to hear Secretary Cali- 
fano’s sugestion that medical school enroll- 
ment and foreign physician immigration be 
restricted. 

Only some 15 years ago, the legislative 
debate preceding the 1965 passage of the 
Medicare-Medicaid programs centered on the 
inadequate supply of physicians and the 
resulting “excessive” cost of medical care 
to the aged and poor members of society. 
Subsequent government programs subsidized 
the consumption of medical care for a sub- 
stantial portion of American families. The 
result was greatly increased medical care 
costs. Just as the 1973 Russian wheat demand 
pushed up wheat prices, the post-1965 in- 
creases in the demand for health care gen- 
erated rapid health care prices increases. 

Since 1965, average family health care ex- 
penditures have more than tripled. In the 
first four years of the Medicare-Medicaid 
programs, physicians, incomes increased 
50%. The forces of supply and demand were 
clearly at work, though not quite in the 
fashion government might have hoped. 

Extensive national health insurance plans, 
such as that repeatedly supported by Sen- 
ator Edward Kennedy, would remove most 
financial disincentives to the consumption 
of health care. Medical treatment for minor 
colds, aches and pains, or hypochondriac re- 
assurance would no longer imply sacrifice 
of a martini lunch or dinner at McDonald's 
for the kids. Of course, absorption of medical 
care financing by the government in no way 
alters the true cost of a hospital bed or one- 
half hour of a physician's time, even though 
the cost is obscured in a myriad of taxes. 
How then might “government partnership” 
control cost when the direct impact is only 
to raise prices? Here the oversupply scenario 
plays a crucial role. 

In traditional supply and demand con- 
trolled markets, a greatly increased demand 
increases price which in turn stimulates sup- 
ply. In turn, the increased supply eventually 
controls the high costs that arose from the 
original demand increase. 

Secretary Califano argues that such re- 
sponses do not apply to the health care sec- 
tor. This belief is buttressed by reference to 
studies done both by economists and by the 
Council on Wage and Price Stability. These 
studies have shown that a high number of 
surgeons in an area is accompanied by high 
per capita surgery rates and high surgical 
fees. The explanation for physicians’ good 
fortune in having their surplus supply 
“cause” high prices (and thereby making it 
necessary for the government partnership to 
control costs) lies in the notion that doctors 
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individually control their incomes. When 
surpluses arise, physicians are alleged to 
simply raise fees and expand demand by pre- 
scribing “unnecessary” surgery, diagnostic 
procedures and follow-up visits. 

The presumed passivity of patients to the 
provision of excessive, expensive medical care 
rests upon the presence of substantial third 
party reimbursement for physician care. 
Howevor, while the government and private 
insurers on average pay 65 percent of doctors’ 
bills, medical care is still expensive. For all 
but a morose few, a visit to the doctor is a 
disagreeable and frequently painful way to 
spend one’s afternoon, We laymen may be 
somewhat ignorant of the true beneficial re- 
cults of various medical procedures, but con- 
sistently high costs, whether in terms of the 
dollar bill or in terms of time, inconvenience 
and pain, will influence our propensity to 
visit the doctor. 

Alternatively, it’s argued that rather than 
expand services, physicians may simply raise 
fees to reach their desired incomes. Yet, the 
success of this strategy denies the actual 
existence of a sizable segment of the popu- 
lation who do pay their own bills. 

The facts do, however, persist. Where there 
cre more surgeons, there is more, higher cost 
surgery; where there are more internists, 
there are more internal problems. 

Rather than the destruction of supply and 
demand, the explanation may be patently 
simple. The location of physicians is not de- 
termined by lottery. Among other factors, 
doctors locate where there is a demand for 
their services. Just as diesel mechanics tend 
to locate on interstate highways and diesel 
repairs are highest on these highways, sur- 
geons and surgical rates will be greater 


where people get the sickest. 

In addition, physicians are likely to be 
somewhat immobile compared to the general 
population. At a point in time, the area with 
the highest demand for surgery may simul- 
taneously have the highest surgical fees and 


also the most surgeons. Again, truck me- 
chanics may be the most prevalent and high- 
est paid along a new highway that is par- 
ticularly hard on trucks. 

Finally, patients react to the presence both 
of doctors and of the latest in medical tech- 
nology. Rural patients may flock to cities with 
the best equipment and the most surgeons. 
Data relating the usage and the fees of phy- 
sicians to presence of physicians cannot alone 
hope to overturn the forces of supply and 
demand. 

Contrary to the oversupply scenario, nearly 
all facts about the market for physicians 
suggest a market closely regulated by the 
classic forces of economics. 


For example, the high cost of specialty 
training in terms of time explains the pat- 
terns of physician incomes and fees across 
specialties quite well. Are we to believe sur- 
geons simply desire higher incomes than in- 
ternists and internists higher incomes than 
general practitioners? 


COMPARATIVELY LOWER INCOME 


Perhaps most suggestive of the actual na- 
ture of the medical market is the response 
of physician incomes to the increasing sup- 
ply of doctors since 1970—they have not kept 
pace with inflation. Compared to the average 
college graduate, physicians earned relatively 
less in 1976 than they did in 1970. This is 
exactly the response to increased supply pre- 
dicted by the laws of economics. Again, are 
we to believe physicians’ desire for income 
simply fell? 

The costs of medical care of 1976 are cer- 
tainly high and the market has not com- 
pletely reacted to the rapid substitution of 
a third party for direct consumer payment. 
Yet experience with government attempts 
to generate efficiency and control costs is not 
encouraging. Prior to attempting the poten- 
tially high cost policy of increased govern- 
ment partnership in health care, the gov- 
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ernment can exploit a number of opportuni- 
ties to lower the cost of health care. 

For example, federal policy discourages for- 
profit hospitals in which cost saving innova- 
tions can personally benefit managers and 
owners in a large way. Similarly, reimburse- 
ment formulas and tax law favor the Blue 
Cross-Blue Shield plans. These plans are non- 
profit and also are closely allied with physi- 
cians and hospitals that might suffer most 
from alternative cost saving innovations in 
health care delivery. Finally, ethical restric- 
tions and state licensing laws limit physi- 
cian incentives and opportunities to institute 
low cost health care plans. 

In all cases, the government can promote 
cost savings by removing these impediments 
to the workings of market forces. The first 
attempted cure for the ills of our medical care 
system should be to assist, rather than glove, 
the invisible hand of Adam Smith. 


CUTTING TAXES AND REDUCING 
FEDERAL SPENDING 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. GINGRICH. Mr. Speaker, infia- 
tion is the root cause of our major eco- 
nomic problems. Low productivity, high 
taxes, unemployment, the decline of the 
dollar overseas—all of these problems 
are caused or aggravated by inflation. 

The people in my district, and the 
people in this country know how infla- 
tion and high taxes affect them. They 
are unable to pay their personal debts 
at the end of the month because they 
have less take-home pay. When they go 
shopping for groceries they have to 
choose between macaroni and ground 
beef because their dollars will buy less 
than they did last month. Older Amer- 
icans living on fixed incomes cannot fill 
their shopping carts with nourishing 
food because inflation robs older Amer- 
icans of their buying power. 

As a father I share the concern of 
other parents faced with the problem 
of providing an education for their 
children. I am also concerned about 
what kind of future our children will 
inherit from us. I don’t want our legacy 
to them to be a country in which own- 
ing a home is impossible, where their 
earning power is destroyed by inflation, 
where they cannot afford to heat their 
homes or plan for the future. 

Mr. Speaker, I'm not one of those 
people who believe our problems are in- 
solvable. If we dare to, we can tackle 
the giants of inflation and high taxes. 
We would be remiss in our duty if we 
did not. 

That's why I am cosponsoring the new 
Kemp-Roth tax reduction bill. This leg- 
islation will lower taxes by 10 percent 
each year over the next 3 years. Giving 
people more take-home pay will lessen 
the burden of inflation and stimulate the 
growth of our economy. And that will 
create more jobs. 


This bill also establishes a tax indexing 
system at the end of the 3-year period. 
Because of inflation, most Americans 
need pay increases just to stay even. But 
when they get more pay, they pay even 


EXTENSIONS OF REMARKS 


higher taxes, and fall further behind. 
Under this plan the Tax Code would be 
tied to the Consumer Price Index making 
the tax system inflation proof. This will 
guarantee that a pay increase will mean 
an increase in take-home pay, and not be 
lost to higher taxes. 

Finally, the Kemp-Roth package in- 
cludes a resolution to limit the increase 
in Federal spending to 7 percent a year 
and lessens the Federal Government’s 
share of the GNP. By putting a limit on 
the increase in Federal spending this 
resolution fights the worst cause of infia- 
tion—deficit spending. 

Last year many Congressmen, both 
Democrats and Republicans, objected to 
the Kemp-Roth bill because the cut in 
taxes was not matched with a cut in 
spending. The new Kemp-Roth package 
has this provision. I urge you now to join 
Jack Kemp, myself, and the other co- 
sponsors in approving this vital legis- 
lation. 

By cutting taxes and reducing Govern- 
ment spending we can fight inflation and 
open up more opportunities for our 
children.@ 


SIX LIBRARIES IN PENNSYLVANIA 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. SHUSTER. Mr. Speaker, today, I 
am joined by three of my colleagues 
from Pennsylvania in reintroducing a bill 
for the relief of six libraries in the Com- 
monwealth of Pennsylvania that have 
been notified they must repay funds paid 
to them for repair of damage inflicted by 
Hurricane Agnes. My colleagues, Con- 
gressmen DAN FLOOD, ALLEN ERTEL, and 
BILL GoopLING, in whose district five of 
the six libraries are located, have indi- 
cated their support for this measure. 

Late in the 95th Congress, the Senate 
passed this identical legislation by unan- 
imous consent. However, because of the 
lateness of the session, the House Judi- 
ciary Committee was unable to act upon 
this legislation. Thus, Iam reintroducing 
this legislation today. 

I can best relate the problem facing 
these libraries by explaining the example 
of Shippensburg Public Library which is 
located in my district. The Shippensburg 
Library was heavily damaged in the flood 
of 1972 and applied along with the local 
community for Federal disaster assist- 
ance from the Federal Disaster Assist- 
ance Administration. Their grant was ap- 
proved and the library received $12,827 
in aid. However, subseouent to the pay- 
ment of the money and their utilization 
for repair work it was determined by 
FDAA, on information furnished by the 
Pennsylvania Attorney General, that 
the payment did not fall within certain 
portions of Public Law 91-606, the Fed- 
eral Disaster Relief Act. In essence, it 
was determined that the Shippensburg 
Library was not owned by a State or local 
government and therefore not entitled 
to Federal disaster. 

The Shippensburg Library was ordered 
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by FDAA to repay all funds received. Ob- 
viously, repayment would place a tre- 
mendous burden on a small community 
supported library. Identical situations 
exist at the Ousterhout Library of 
Wilkes-Barre, the West Pittston Library 
of West Pittston, the West Shore Library 
of Camp Hill, the Milton Public Library 
of Milton, and the Himmelreich Library 
of Lewisburg. The total amount of money 
requested is $532,906. It appears a real 
possibility that what nature could not do 
the Federal bureaucracy will do. These 
libraries face total disaster and in my 
opinion the communities that will be 
affected have suffered enough. 

Most certainly, I concur with the 
thoughts of the General Counsel of the 
Department of Housing and Urban De- 
velopment which appear in Senate Re- 
port 95-1183: 

To require the libraries to reimburse the 
Government for these grants at this time 
would only serve to penalize the beneficiaries 
of their services—the public. In our opinion, 
this is a case of limited applicability where, 
because of the unique circumstances in- 
volved, the remedy provided by the bill will 
not establish an undesirable precedent. 


I join with my colleagues from the 
Commonwealth in urging the House to 
act expeditiously on this legislation and 
insure the continued operation of these 
libraries.@ 


SUNSET LEGISLATION 


HON. WILLIAM HILL BONER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. BONER of Tennessee. Mr. 
Speaker, today I arise to cosponsor a 
majcr piece of legislation, H.R. 2, intro- 
duced by Congressman JAMES BLANCHARD 
of Michigan on January 15, 1979, to re- 
quire authorizations of new budget au- 
thority for Government programs at 
least every 10 years and to provide for 
the review of Government programs 
every 10 years. The Sunset Act of 1979 is 
a continuation of the work which I 
started while I was a member of the 
Tennessee General Assembly. 

During the 90th General Assembly 
of Tennessee I introduced Public Chap- 
ter 77-452 which was later codified as 
chapter 29 of title IV, Tennessee 
Code Annotated. This act provided for 
the orderly and systemic analysis of all 
State boards, commissions, agencies, 
and departments. Further, the act pro- 
vided that without overt action by the 
general assembly the respective agency 
would cease to exist. By this mechanism 
those agencies which no longer provide 
for the public good were allowed to have 
the Sun set on them. 

In recent years, the numbers of Federal 
Government agencies, programs, and 
regulations have increased considerably. 
Accompanying this proliferation has 
been a growing public disenchantment 
with the responsiveness of administrative 
efficiency and shear expense of govern- 
ment at all levels. These developments 
have prompted widespread interest in 
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improving techniques of legislative over- 
sight and an effort to increase govern- 
ment accountability and economy. One 
such procedure which has been receiving 
major attention, both State and Federal 
level, is the sunset approach embodied in 
Mr. BLANCHARD’S Sunset Act of 1979, 
whereby programs and agencies were 
automatically terminated on a periodic 
basis unless explicitly renewed by law. 
According to its advocates this threat 
of termination would force Congress and 
the State legislatures to conduct system- 
atic oversight reviews of existing pro- 
grams and agencies at regular intervals. 

Sunset legislation offers us a workable 
solution to the present situation so that 
we can identify programs that are waste- 
ful or no longer useful, make room for 
more efficient funding or deserving Fed- 
eral programs. 

The bill that I am cosponsoring today 
is identical to the legislation which I 
sponsored in Tennessee, with the excep- 
tion that it excludes certain Federal re- 
tirement programs to which individuals 
have contributed to in anticipation of 
later returns. Some of the major provi- 
sions of this sunset legislation include: 

Establishment of an explicit but flex- 
ible review schedule and procedure for 
committees to follow in determining the 
appropriate funding level for the pro- 
grams that are authorized. 

The requirement that review and pos- 
sible reauthorization programs of simi- 
lar roles and scope be scrutinized. 

Termination of the funding for any 
programs that Congress chooses not to 
reauthorize. 

Requiring that all Federal programs 
with a few notable exceptions be re- 
viewed and reauthorized at least once 
every 10 years. 

Requiring the House Ways and Means 
Committee, and the Senate Finance 
Committee to draft a proposal so that 
Federal expenditures are reviewed. 

Definite sunset legislation by this Con- 
gress is mandatory. In this age of limited 
financial resources we must not only 
show physical restraint but we must also 
show the wisdom of expending our dol- 
lars in those programs that provide the 
greatest good for our citizens.© 


STRANGULATION BY REGULATION 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. MYERS of Indiana. Mr. Speaker, 
every day the grip of excessive Govern- 
ment regulation strangles our private 
sector’s productivity and fuels the fires 
of inflation. Small and large businesses 
alike are being forced to commit capital 
and labor resources to unproductive ends 
while attempting to comply with these 
bureaucratic mandates. Some businesses 
are forced to the point of consolidation 
or closing their doors. And the American 
consumer is the one who ultimately has 
to bear the costs of higher prices for 
goods and services. 


EXTENSIONS OF REMARKS 


I believe that the economic and in- 
flationary impact of Government regu- 
lations should be evaluated with the 
same religious fervor that some place 
on environmental impact statements. In 
an attempt to objectively identify and 
quantify the costs and benefits of Fed- 
eral regulations and expenditures, a cost- 
benefit analysis may be used as an eco- 
nomic tool to determine the impact of 
the Government action on the economy 
as a whole. While cost-benefit analysis 
does not perfectly estimate all variables, 
it does offer one guideline for evaluation. 

Those who believe that the Govern- 
ment should regulate the activities of 
the private sector often criticize cost- 
benefit analysis because it sometimes 
does not support their position. Mr. Peter 
Schuck does a good job of addressing 
this issue in his January 28, 1979, article 
in the Washington Post entitled, “On 
the Chicken Little School of Regula- 
tion.” I submit his article at this point 
for the benefit of my colleagues and the 
American consumer: 

ON THE CHICKEN LITTLE SCHOOL OF 
REGULATION 


(By Peter H. Schuck) 


Last week Mark Green, director of Ralph 
Nader’s Congress Watch, attacked the grow- 
ing disenchantment with federal regulation, 
and particularly the cost-benefit studies of- 
ten used to support anti-regulation views. 
This week Peter Schuck, a former deputy 
assistant secretary of HEW now at the Amer- 
ican Enterprise Institute, challenges many of 
Green's arguments. Schuck, once an aide to 
Nader and later Washington director of Con- 
sumers Union, will teach law at Yale next 
fall. 

Like Mark Green, I have had nightmares 
about regulation. But mine are different. In 

is, you will recall, big business and its 
minions gang up on Congress to defeat a reg- 
ulation to end polio. In one of mine, a gov- 
ernment agency mandates that children's 
sleepwear be flame-retardant only to learn— 
many millions of dollars and perhaps many 
cancers later—that the chemical that the 
agency knew would be used to comply was 
carcinogenic and the sleepwear could not be 
used. 

In another, a government agency mandates 
that each new vehicle be armed with a costly 
system that prevents ignition until seat belts 
are fastened, only to find that consumers 
are disarming the systems in frustration. In 
another, a new government agency is cre- 
ated to increase the security of pensions, 
only to learn that its efforts have succeeded 
in discouraging the creation of pension plans 
and in helping to drive many small ones 
out of business. 

In each of my nightmares, the regulatory 
scheme is preceded by analyses by academic 
economists, consulting firms, business or- 
ganizations and the Council on Wage and 
Price Stability, all warning that the regula- 
tions will be costly, inequitable and produce 
fewer benefits than expected. Each, however, 
is implemented on a groundswell of righteous 
indignation fueled by congressional investi- 
gations, media exposés and Ralph Nader de- 
nunciations of cowardly politicians, passive 
bureaucrats and greedy corporations locked 
in unholy alliance against the public inter- 
est. And just before I awaken, as the pre- 
dictions of the economists come true, pro- 
ponents of the regulations propose not that 
they be repealed but that the economists be 
killed. 

The difference between Green's nightmare 
and mine, of course, is that while his is fan- 
ciful, as he admits, mine all actually oc- 
curred. (In fairness, he does not recommend 
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death for economists, only that nobody listen 
to them—which to them amounts to much 
the same thing.) 


FALSE CHOICES 


Green properly points out that some par- 
ticular regulatory schemes have been effec- 
tive, that cost-benefit analysis is still a rudi- 
mentary decision-making tool, that oppo- 
nents of particular regulations often abuse 
it, that costs are often easier to measure than 
benefits, and that many of society's most 
cherished values are not well suited to this 
sort of analysis. 

If his ambitions had been limited to these 
points, his article would merit applause 
rather than rebuttal. In fact, however, he has 
set himself a larger task: to build a case for 
regulation in general. 

Like a lawyer representing a defendant al- 
ready convicted many times in the same 
court for the same offense, he attempts to 
discredit some of the witnesses for the prose- 
cution, hoping that the presumption of inno- 
cence alone will be enough to get his client 
off. 

In our political-economic system, however, 
government regulation in general should not 
enjoy a presumption of innocence or effec- 
tiveness, however justified a particular regu- 
latory program may be. Indeed, this is a les- 
son which Green and Ralph Nader, in their 
numerous documentations of regulatory fail- 
ure, have been at pains to teach us. 

From reading Green's article, one would 
think that regulatory policy is shaped, indeed 
dominated, by persons who believe that all 
regulation is bad. Yet the fact is that virtu- 
ally all participants in these debates—and 
certainly all those who are taken seriously— 
agree that regulation is appropriate under 
conditions of significant market failure (such 
as public utility monopolies or environ- 
mental pollution) or inadequate legal reme- 
dies to prevent significant harm (such as 
occupational health). 

Nevertheless, the questions remain: How 
should government regulate? What are the 
likely benefits and costs of regulations? Can 
the regulations be enforced? Green suggests 
throughout that those who are critical of the 
way in which these questions have been 
asked and answered in the past are “trying 
to make citizens hate their government” or 
are seeking to “abolish” regulation. This in- 
ference is as logical as concluding that one 
who criticizes a proposed merger between two 
giant corporations is therefore hostile to the 
free enterprise system, a conclusion that 
Green would surely resist. 

Closely related to the straw man that 
Green creates is the false choice that he 
poses: “The choice is between the president 
as a cost-benefit econometrician or as a trib- 
une for the victims of marketplace abuse.” 
Or, as Green characterizes the issue else- 
where: “Should health and safety regulation 
be sacrificed to the anti-inflation cam- 
paign?” 

This reflects a view of the world as one of 
blacks and whites, either-ors, and goals 
which do not conflict. Neither the president 
nor any other policy maker, however, can af- 
ford the luxury of seeing the world in that 
utterly distorted way, but must find some 
acceptable balance between health goals, 
anti-inflationary goals, employment goals, 
capital formation goals and other goals, each 
of which conflict to some degree. To suggest 
that such an accommodation is a betrayal of 
trust, rather than constituting the essence 
of leadership, is truly to “make citizens hate 
their government.” 

FLAWED BUT NECESSARY 

In his discussion of cost-benefit analysis, 
Green begins with two fundamentally sound 
premises: Cost-benefit studies are usually 
flawed, often seriously, and they are often 
used by political actors for political ends. 
Much like a rookie cop who encounters sin 
on his new beat. however, Green finds this 
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reality profoundly disturbing and draws the 
conclusion that cost-benefit analysis is es- 
sentially a sham, designed to serve predeter- 
mined corporate, anti-regulatory ends. 

In truth, however, analysis is an effort 
to engage in rational decisionmaking, an ef- 
fort that will always fall short to some ex- 
tent. Green’s critique confuses a process with 
the products of that process, It is rather like 
opposing democracy because it permitted 
Watergate to occur, or opposing sex because 
it sometimes leads to prostitution, venereal 
disease and unwanted babies. 

If cost-benefit analysis is at best imper- 
fect, which it is, what is the alternative? 
Green provides confusing signals on this 
question: He says that “obviously” officials 
devising regulations should do what sounds 
suspiciously like cost-benefit analysis (he 
calls it “Impact review"). Yet the entire 
thrust of his article is that such analysis is 
pernicious. 

In any event, let me offer a few modest 
suggestions. First, cost-benefit analysis, as a 
way of addressing complex problems, is ines- 
capable. Although we do not often call it 
that, we all use it, with varying degrees of 
sophistication and rigor: The driver trying 
to decide how fast to drive and what route 
to take; the worker puzzling about whether 
to change jobs; the student figuring out 
whether to go to work or to graduate school; 
the Congress agonizing over whether to 
spend more money on jobs programs; the 
regulator trying to set safety standards, and 
lobbying groups like Public Citizen deciding 
on which bills to focus their limited re- 
sources. In short, we are stuck with cost- 
benefit analysis, and the only questions are 
how well it is done (analysis, after all, is not 
costless) and how honestly and openly its 
inevitable limitations are acknowledged. 

Second, even when the analysis cannot 
help us to evaluate regulatory objectives, it 
can often help us identify the most cost- 
effective alternative for attaining a given ob- 
jective (for example, reducing pollution 


through effluent charges rather than emis- 


sions standards) . 

Third, it is simply not true that the biases 
in benefit-cost analysis work only in an anti- 
regulation direction. Proponents of regula- 
tion routinely predict large benefits while 
downplaying costs in an effort to persuade 
others, and those predictions often turn out 
to be exaggerated. In short, numbers games 
are played by all sides—and, to judge by the 
outpouring of regulations in recent years, the 
deck can hardly be said to have been stacked 
against those of Green’s persuasion. 

Finally, his attack on the notion that 
“business-dominated cost-benefit studies 
should control regulatory decisions” is mere 
wrestling with phantoms. The political proc- 
ess constitutes an important safeguard 
against the inevitable shoddy and distorted 
analyses, a safeguard which Green ignores. 
Regulatory policy is made in an intensely 
competitive environment in which adver- 
saries haye every incentive—and many fo- 
rums—to pinpoint and publicize the limita- 
tions and imperfections of any particular 
piece of analysis. His own article is replete 
with examples of this adversary process suc- 
cessfully at work. 

Decision makers in the real world do not 
make decisions primarily on the basis of 
cost-benefit analyses (although they may 
haul them out as protective coloration once 
the decision is made); the limits of such 
enalyses are too well-known to them—though 
not always to the general public—to permit 
them to be decisive except in a few extreme 
cases on which almost everybody would 
agree, anyhow. 


QUALIFIED BENEFITS 


Most students of regulation, including 
those often critical of its particular mani- 
festations, agree that regulation often yields 
important social benefits. Since Green cata- 
logues them at great length, I can limit my- 
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self to pointing out some of the deficiencies 
in his analysis of benefits. 

Regulation does often encourage innova- 
tion, as Green points out, but only in a 
restricted sense of the word. To be sure, a 
firm can be expected to find the least costly 
way of meeting a given regulatory standard, 
but that is innovation only in the sense that 
a driver presented by a detour sign from 
taking his accustomed route is engaged in 
innovation when he takes a different road. 
The regulation may well elicit a fresh re- 
sponse, but that does not tell us whether 
the standard itself, the detour, was the best 
road to have taken. 

Moreover, many regulations actually pro- 
hibit innovation by prescribing a specific 
manner in which a standard must be met. 
In fact, most studies of the subject have 
concluded that regulation usually inhibits 
innovation or channels it into frivolous 
freas (such as the color of airplane fuse- 
lages). 

Regulation, as Green's example indicates, 
both creates jobs and destroys jobs; in fact, 
it usually does both simultaneously. But 
the jobs which regulation “creates” in one 
sector (say, manufacture of pollution con- 
trol equipment) will probably occur at the 
expense of jobs which existed (or, absent 
regulation, would have existed) in other 
sectors (say, in the regulated industry itself 
or in industries to which the capital used 
to produce the pollution control equipment 
would otherwise have flowed). And even a 
regulation that produces a net gain in jobs 
is undesirable unless it is the least expensive 
way to achieve the regulatory objective (a 
question, by the way, that cost-benefit 
analysis can help to answer). 

Green asserts that regulation often has a 
beneficial redistributive effect, postulating 
a regulation that shifts costs “from hard- 
pressed workers to relatively well-off stock- 
holders." If the world were that simple—if 
redistributive effects were so easily identified 
and socioeconomic groups were so easily 
categorized—social policy making would be 
almost as easy as Green seems to think it is. 
In fact, however, a regulation often benefits 
certain “hard-pressed workers” at the ex- 
pense of other workers (now even more 
hard-pressed because unemployed) and 
equally hard-pressed consumers and small 
business people. 

By the same token, the “relatively well-off 
stockholder” often turns out to be that same 
hard-pressed worker; indeed, he and his co- 
workers now own through their pension plans 
close to half of the stock in American corpo- 
rations (according to Peter Drucker), and 
the percentage is steadily growing. Again, 
the point is not that regulation does not 
sometimes have redistributive effects of 
which Green and I might approve, but only 
that these effects are very difficult to predict 
and probably occur (when they do) as much 
by accident as by regulatory design. If we 
really wish to redistribute income, there are 
far better ways to do it than through regula- 
tion. 

CHICKEN LITTLE REGULATION 


Finally, there can be little doubt that some 
regulations do enhance health and safety. 
In each case, however, the imrortant ques- 
tions will be: How much health and safety? 
For whom? At what cost? To whom? Could 
the money be more effectively spent in other 
ways? These difficult questions do not vanish 
just because Green invokes grisly images of 
children disfigured by fire and workers suf- 
fering from cancer, nor is our effort to an- 
Swer them aided by reminding us that human 
life is priceless. Society measures the value 
of life many times every day, either explicitly 
(as when a jury must award damages or a 
person purchases life insurance) or impli- 
citly (as when Congress, regulators or citi- 
zens make tradeoffs between safety goals and 
other goals, as in our refusal to set 30-mile- 
an-hour speed limits on interstate high- 
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ways). The logical implication of Green's 
life-is-priceless litany is that we should 
spend the entire federal budget on health 
and safety, yet no one—least of all, the pub- 
lic—seems to think that makes sense. 

Green properly warns us against what he 
calls “the Chicken Little School of Economic 
Analysis.” An equal, if not greater, danger, 
however, is the Chicken Little School of 
Regulation, founded on the principle that 
one need only consult one’s ethical precepts 
in order to know when and how to regulate 
in areas of complex human and institutional 
interaction, and that those who believe 
otherwise lack ethical precepts, are dupes 
(witting or unwitting) of business propa- 
ganda, or both. His article is a primer for this 
school. Fortunately, the administration and 
the public appear increasingly disposed to 
reject its false teaching. 


A REAFFIRMATION OF REPUBLICAN 
POLICY PRINCIPLES 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. SHUSTER. Mr. Speaker, on 
Tuesday of this week, the Republican 
Policy Committee, which I have the 
honor to chair, held its first meeting of 
the 96th Congress. At this meeting, 
Policy Committee members unanimously 
adopted the following resolution, and I 
quote: 

Whereas after more than forty years of 
Democrat domination of Congress, the Demo- 
crats and their leadership stand indicted be- 
fore the American people and before history 
for inflicting upon the American people the 
ravages of inflation, the burdens of massive 
taxation, and the heavy hand of excessive 
regulation, and 

Whereas this legacy of the Democrats is a 
political failure so devastating and so obvi- 
ous that it is without paralle!: Now, there- 
fore, be it Resolved, That the Republican 
Policy Committe of the U.S. House of Repre- 
sentatives hereby reaffirms the “Legislative 
Agenda of a Republican House” which was 
adopted by the Policy Committee of the 95th 
Congress, as the foundation upon which Re- 
publican policy shall be built during this, 
the 96th Congress. 


Mr. Speaker, the legislative agenda 
points out numerous examples of the 
record of Democrat broken promises and 
broken trust. It then details how Re- 
publicans would repair the damage and 
clear away the wreckage of Democrat 
failure. 

Concerning the economy, the Republi- 
can agenda calls for permanent tax cuts, 
expansion of business, more jobs, the 
elimination of excessive regulation, con- 
trol of the Federal budget, a reduction 
in Government spending and a stimula- 
tion of exports. The agenda calls for a 
balanced budget at a significantly lower 
tax burden of only 18.6 percent of the 
GNP. 

Tn the commitment to reduce big gov- 
ernment, the agenda concentrates on 
legislative oversight and regulatory re- 
form. In the field of energy, where the 
Carter administration still has no pro- 
gram, the Republicans spell out ways to 
bolster supplies, bring about conserva- 
tion and lessen U.S. dependence on im- 
ported fuels. 
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The agenda commits Republicans to a 
strong national defense, and to a reversal 
of the Carter administration's deteriora- 
tion of our defense capabilities. 

On other issues, Republican policy 
goals pledge to farmers a fair price in 
the marketplace and elimination of the 
“Democrat boom and bust cycle” current 
in American agriculture. In the fields of 
social security and retirement, Republi- 
cans offer a plan to finance the social 
security system for the next 75 years 
without massive payroll taxation. The 
Republican agenda goes on to spell out 
programs for the cities, education, rec- 
reation, the environment, transporta- 
tion, minorities, veterans and health 
care. 

Where do the Democrats and their 
leaders stand on these issues? For more 
than 40 years their opposition to these 
principles has put the country where it 
is today. Now we see their half-hearted 
embrace of Republican principles only 
because the American people are forc- 
ing them to a shotgun wedding. The 
American people have a right to know 
that Republicans in the House embrace 
these principles of limited government 
because we believe in them, and not as 
some political expedient. 

I urge the American people to measure 
the performance of their Congressmen, 
not based on rosy rhetoric, but rather on 
the reality of their voting records in the 
months ahead.@ 


CONGRESSIONAL VETO 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. HAMILTON. Mr. Speaker, an edi- 
torial appeared in the January 29, 1979, 
issue of the Atlanta Journal endorsing 
the work of ELLIOTT Leviras of Georgia 
on the congressional veto. 

Congressman Levitas has done out- 
standing work on the congressional veto 
and on other measures to control the bu- 
reaucracy and to make Government work 
better. It is a pleasure for me to call this 
editorial to the attention of my 
colleagues. 

The editorial follows: 

MAKING THE LAW 

Lecturing at the University of Kansas, At- 
torney General Griffin Bell decried the 
continuing growth of “government by 
bureaucracy.” 

He called for a number of reforms, but 
particularly stressed the danger of unelected 
bureaucrats having the power to make rules 
and regulations affecting citizens with the 
force of law, a danger which has concerned 
us for some time. 

In connection with this problem, Bell said 
he would urge Congress “to sharply curtail, 
if not abolish, the so-called ‘rulemaking’ 
powers of the independent regulatory 
commissions.” F 

We find this recommendation confusing, 
however, in view of the fact that the admin- 
istration of which Bell is a part has opposed 
proposals by Rep. Elliott Levitas that would 
give Congress power to review and veto such 
regulations. Certainly the Levitas proposal 
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would bring a “curtailment” of runaway bu- 
reaucratic lawmaking. 

In an interview before his Kansas lecture 
Bell said he would not be speaking for the 
administration in the views he presented. 
But he showed clear understanding of a seri- 
ous problem, and we think something ought 
to be done about finding a solution. 

We hope Bell’s view that something must 
be done will become the administration’s 
view, and if he doesn't think that Levitas has 
the best solution to the problem we would 
like to see the attorney general come forth 
with an alternative. So far Elliott Levitas is 
the only person in Washington who has con- 
tributed real leadership in dealing with this 
very real danger to our system of representa- 
tive government.@ 


TRIBUTE TO LEO BURKE 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


© Mr. SHUMWAY. Mr. Speaker, at this 
time I ask that my colleagues join with 
me in paying tribute to my constituent, 
Mr. Leo P. Burke, Jr., Commander of the 
Department of California American Le- 
gion. On Saturday, February 10, Leo 
will be honored with a “Salute to Leo 
Burke” by the 11th District American 
Legion for his many outstanding con- 
tributions and civic activities. 

Enumerating Leo Burke's many im- 
pressive achievements and civic offerings 
would require that I stand before this 
body for a very lengthy time indeed. My 
description of Leo’s continual involve- 
ment in and concern with the better- 
ment of others will constitute only a 
broad overview. Nonetheless, I believe 
that my colleagues will agree that Mr. 
Burke is a community-minded citizen of 
the highest order. 

Leo Burke has been honored with 
more than 100 awards and citations for 
his selfless dedication to improving his 
community, his State, and his Nation. 
Additionally, his name appears in the 
impressive rosters of Who’s Who In 
California, as well as the Who’s Who 
Historical Society. 

His present capacity as Commander, 
Department of California, the American 
Legion, speaks volumes concerning his 
ongoing affiliation with this most worth- 
while organization. In 1976, Leo served 
as president and general chairman of 
the Legion’s 11th District Convention, 
which had over 10,000 individuals in 
attendance. His efforts surely played a 
major role in delivering this convention 
to his hometown of Stockton, Calif. 

Leo’s contributions to society are by 
no means limited to this one area, how- 
ever. Through his tireless efforts, he has 
certainly enhanced the lifestyle and un- 
derstanding of individuals and organiza- 
tions in every area of endeavor: He has 
aided the older American through his 
chairmanship of the Senior Citizen of 
the Year Award panel; youth has bene- 
fited from his involvement with the Boy 
Scouts; education has been furthered by 
his many efforts, including his presi- 
dency of the San Joaquin Delta College 
board of directors, and we have all bene- 
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fited from his open and obvious pride 
in the American ethic and principle. 

Leo Burke is concerned about the 
health, happiness, enlightenment, safety, 
and dignity of his fellow man. In short, 
he is truly a man worthy of appropriate 
recognition. I thank my colleagues for 
joining in this tribute with me, and I 
extend to Leo Burke my heartiest con- 
gratulations on many jobs well done, as 
well as my best personal regards.@ 


LUIS LAINER 


HON. HENRY A. WAXMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. WAXMAN. Mr. Speaker, recently 
a “Bet Tzedek” party was held to honor 
Luis Lainer, who has just completed 5 
years of service as the executive director 
of the Jewish legal services program of 
Bet Tzedek, a Jewish community law 
project. Luis was with the program at its 
inception and has created one of the 
finest community legal services plans in 
the country. Freviously in the private 
practice of law, Luis followed his bent 
toward community service involvement 
by initiating the law project. 

After taking his LL.B. at Yale Law 
School, Luis received an LL.M. in urban 
and poverty law at NYU Law School 
and was admitted to the bar in Cali- 
fornia in 1969, and in New York in 1970. 
Luis’ general education consisted of an 
A.B. at Columbia College, with studies 
at UCLA and the Hebrew University 
of Jerusalem. For his Jewish studies, he 
attended the Seminary College of the 
Jewish Theological Seminary of Amer- 
ica and the University of Judaism. 

Luis Lainer’s selfless devotion to the 
underprivileged is evidenced by more 
than his work with Bet Tzedek. He has 
been legal adviser to Jewish Resources, 
a nonprofit corporation which provides 
consultant services for innovative Jew- 
ish projects and organizations; a mem- 
ber of the Los Angeles City Attorney’s 
Advisory Committee on Board and Care 
Homes; and a member of the Task Force 
on Alternatives to Institutionalization, 
City of Los Angeles Council on Aging- 
Long Term Care Committee. He is a 
member of the Westwood Free Minyan 
and a member also of the Anti-Defama- 
tion League, Pacific Southwest Regional 
Board. Luis also interests himself in 
youth activities; he is active in the Los 
Angeles Hebrew High School and Camp 
Ramah. His fluency in Yiddish, Spanish, 
and Hebrew permits him to communi- 
cate well with a large portion of south- 
ern California’s non-English speaking 
population. 

One does not know how to go about 
Offering praise to such a man as Luis 
Lainer—everything that can be said 
about him is dwarfed by his accomplish- 
ments. I can only ask the Members to 
join me in an expression of gratitude. 
The wealth of our country resides in the 
devotion of such individuals as Luis 
Lainer. He enriches us all.@ 
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DR. FRANCES WU—HER QUIET DE- 
TERMINATION PAYS OFF 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. DANIELSON. Mr. Speaker, one of 
my most interesting, unselfish, and dedi- 
cated constituents is Dr. Frances Wu of 
Monterey Park. She was recently hon- 
ored by the Monterey Park (Calif.) 
Progress, one of the leading newspapers 
in my Congressional district as its 
“Woman of the Year.” 

The following article describing Dr. 
Frances Wu’s determination in obtain- 
ing a Federal loan for a senior citizens 
housing project in Monterey Park best 
describes the work she has done; it de- 
scribes a model of good citizenship. I 
urge my colleagues to read this story 
about Dr. Frances Wu, the Monterey 
Park Progress Woman of the Year. 

Her QUIET DETERMINATION PAYS OFF 

(By Mary Ann Belyea) 


Frances Wu is a private person. Ask any- 
one who knows her, they'll tell you they 
hardly know her at all. They believe she has 
a sister living in Taiwan, or is it Hong Kong? 

They know she is single, and they'll de- 
scribe her in the words most often heard in 
reference to her personality—determined and 
dedicated. 

But they know little about the private 
Frances Wu. She cannot be led to talk about 
herself. What she will talk about is her 
cause. 

For the last several years that cause has 
been to better the plight of the many elderly 
Chinese who have been uprooted from their 
native land to find themselves in the 
middle—and sometimes on the edges—of a 
society they do not understand, and one that 
often doesn’t understand them. 

Certainly it took dedication for Wu to 
almost single-handedly bring together about 
160 elderly Chinese into an organization 
called the Chinese-American Golden Age 
Assn. 

The family-centered older Chinese, much 
like Wu, aren't prone to speaking of personal 
needs. The American custom of people with 
common cause uniting into a group is alien 
to their thinking. 

They are more accustomed to spending 
their twilight years in the quiet, respectful 
care of their children. 

Frances Wu could see this. She recognized 
the need for a change if the Chinese were 
ever to integrate themselves securely into 
the strange new culture of their adopted 
land. 

So she wheedled, cajoled, counseled and 
prodded until the people she loves so much 
and to whom she is so dedicated, realized 
that they must become a part of the culture 
if they are to live their final years in peace 
and harmony. 

In her work with the association, of which 
she is president, she arranges tours for the 
elderly Chinese to quiet places, calling on 
her many years of experience in social work 
to counsel them and act as their interpreters. 

She also aids their-children in fulfilling 
obligations to their elders while at the same 
time maintaining lives of their own. 

It was Wu's sense of dedication and de- 
termination that took her to Washington 
after many months of working around the 
clock to develop an application for a $4.8 
million loan from the U.S. Housing and 
Urban Development (HUD) Dept. to build 
a senior citizens housing project in Mon- 
terey Park. 
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Assisted by some local politicians, she went 
to the capitol with the grant application 
under her arm and was turned down flat. 

Back she came to Monterey Park, again 
working for hours on details she may have 
missed the first time. 

An associate recalls: “I watched her work- 
ing so hard and I helped her, but I had to 
point out to her that it was very improbable 
that the loan would be granted, since one 
had already been approved for Lions Manor, 
another senior citizens housing facility in 
the city. 

“She just smiled at me and went right 
back to her work.” 

Wu's determination paid off. as this year 
she returned to Washington to redraw the 
HUD application, working closely with Rep. 
George Danielson (D-Monterey Park) and 
Sens, Alan Cranston and S.I. Hayakawa. 

Made in the name of the association, the 
HUD loan was approved, 

Because of her quiet determination and 
her achievements, Frances Wu has been 
named the Monterey Park Progress Woman 
of the Year. 

“She is in a sense an island,” a friend 
said, “because she never complains or con- 
fides in anyone about her own life. If she 
has personal problems, no one knows about 
them. 

“But if she is an island, she’s an island that 
is always reaching out to touch the lives of 
others in a very positive way. 

“You can't know her and not be a better 
person for it.” 

Wu, 52, came to Monterey Park with a 
solid background in helping others. As a 
young woman in Nanking, she earned her 
bachelor of arts degree in sociology, then 
entered McGill University in Montreal where 
she got her master’s in social work. 

In 1974 she became a doctor of social 
work, graduating from USC, where she 
specialized in administration and gerontolo- 
gy and wrote a research thesis, “Mandarin- 
Speaking Aged Chinese in the Los Angeles 
Area.” 

She chairs the Southern California Senior 
Citizens Assn., is an adviser for International 
Senior Citizens Assn., a member of the plan- 
ning committee for Los Angeles Chinatown 
Redevelopment project, a consultant in the 
multi-cultural Ethnic Heritage Oral History 
Program at East L.A. College, a member of 
Orange County Chinere Culture Club, the 
San’ Gabriel Valley Chinese Cultural Assn., 
and a director on the boards of Asian Pacific 
Coalition on Aging and the Chinese Com- 
mittee on Aging in L.A. 

She also chairs the Monterey Park Com- 
mission on Aging. 

Before coming to California to work on her 
doctorate, she applied her expertise in social 
work by working with children in New 
York, Connecticut and Michigan for many 
years. 

Because she met so many Chinese friends, 
especially those with elderly parents, she 
realized how difficult it was for the elderly 
Chinese to adjust to another way cf life. 

So she reluctantly decided to leave behind 
her years of child welfare work to devote her 
time to the cause of the elderly. 

It took her some time to get the Chinese 
people together, but eventually she organized 
them into the Golden Age Assn. 

Today members participate in field trips, 
picnics, physical exercise programs, nutri- 
tional programs and classes, 

Her desire, friends say, is to gently guide 
her elderly Chinese friends into the Ameri- 
can lifestyle until they become an accepted 
part of the society around them. 

That is what she hopes to achieve in the 
housing project. It should be ready for oc- 
cupancy two years from now and will be 
open to low-income senior citizens of all 
races and creeds. 
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There's still a lot of red tape and planning 
to be worked out. Acceptance of the associa- 
tion application by HUD only marks the 
beginning of a lot of work yet to be done. 

But anyone who knows Frances Wu will 
tell you that as long as she’s at the helm. 
anything is possible.@ 


A SALUTE AND THANKS TO THE 
AMHERST BEE UPON THE OC- 
CASION OF ITS 100TH ANNIVER- 
SARY 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. KEMP. Mr. Speaker, a wise man 
once observed that “newspapers are the 
world’s mirrors.” 

It is no less true that communities re- 
fiect the quality of their newspapers and, 
conversely, newspapers are mirrors of the 
people and governments they serve. 

There is no greater evidence of this 
relationship than in western New York 
where Bee Publications and the flagship 
of that newspaper chain, the Amherst 
Bee, admirably serve my constituents in 
the 38th Congressional District and the 
other people of the region. 

On Tuesday next, February 13, these 
people and honored guests will inaugu- 
rate a year-long observance of the 100th 
anniversary of the first publishing of the 
Amherst Bee. 

The occasion will be the Our Town 
Dinner jointly sponsored by the Amherst, 
N.Y., Chamber of Commerce and the Wil- 
liamsville Rotary Club. 

Mr. Speaker, it was prophetic in 1879 
when Adam L. Rinewalt wrote in his pub- 
lisher's salutation in the first edition 
that: 

No one who has lived here any length of 
time can fail to see that the town (of Am- 
herst) has reached a new regime that cer- 
tainly points to prosperity. 


In that same first edition, Publisher 
Rinewalt also promised the townsfolk, 
which then included farmers as well as 
villagers, that he would provide them 
with the latest news, market quotations, 
railroad timetables, reports on the move- 
ments of people and accounts of other 
happenings as well as facilities for job 
printing. 

Presaging what has become one of the 
most advanced publishing operations of 
weekly newspapers in the United States, 
the fledgling enterprise in 1879 was one 
of the community’s first telephone sub- 
scribers, causing the newly opened news- 
paper office to become a communications 
center where young men would pick up 
messages from Buffalo and run to deliver 
them to houses within the village of 
Williamsville. 

The same telephone which conveyed 
the messages also was used for news cov- 
erage including election results, sports 
scores and a variety of happenings such 
as the fire in a Buffalo lumberyard de- 
scribed in an early issue. 

One of the early presses was “horse- 
powered;” that is to say it was turned by 
a horse driven in a circle. 

Just after the turn of the century, Mr. 
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George J. Measer, Sr., was apprenticed 
at the Amherst Bee at the princely sum 
of $2 a week. In 1907, this same George 
J. Measer, Sr., bought the publication. 
Until 1965 and his death at the age of 
82, he was the publication’s dominant 
figure. 

Also playing a vital role both as editor 
and in the shaping of the Amherst Bee 
was the newspaper's late editor, Robert 
S. Measer, the eldest son of Mr. George J. 
Measer, Sr. For 26 years before his death 
in 1963, Robert Measer manifested the 
skills of an outstanding newspaperman 
and led his staff to heights of uncommon 
excellence. He is remembered as a man 
who was keenly interested in people, one 
who relished writing about them and as 
an editor who was both quick to criticize 
and praise his associates. 

“His emphasis on fairness—sometimes 
to the point of frustration—won him ap- 
proval,” the Amherst Bee noted at his 
passing. 

Mr. Speaker, the current publisher of 
the Amherst Bee, George J. Measer, Jr., 
is, I am proud to say, my personal friend, 
and an outstanding and widely respected 
leader of our community. 

From his days as a young boy when his 
mother, Eugenie Snyder Measer, wrote 
with what contemporaries recall as her 
“personal touch,” George J. Measer, Jr., 
has thrived on newspapering and pub- 
lishing even as his forebears. 

Today, his Bee chain encompasses six 
weekly, suburban newspapers, the origi- 
nal Amherst Bee, the Cheektowaga Bee, 
the Depew Herald, the Clarence Bee, the 
Lancaster Enterprise and the Suburban 
Bee. 

Now an offset enterprise, Bee Publica- 
tions employs the latest in technology 
and enjoys a staff which, under George 
Measer’s leadership, has garnered nu- 
merous newspapering awards. To men- 
tion a few, these include first prizes from 
the New York Press Association in such 
categories as Best Editorial Page, Best 
Special Edition, Best Sports, Best Fea- 
ture, Best Suburban, General Excellence 
and Greatest Improvement. Mr. Measer, 
himself, is a past president of the New 
York Press Association and currently 
serves, among many other posts, as a 
director of the National Newspaper Asso- 
ciation and as a member of Suburban 
Newspapers of America. His awards for 
community service are many, including 
the Brotherhood Award, the Freedoms 
Foundation Award, and Community 
Service Award. 

George Measer continues to remain a 
source of information and counsel to me 
as an elected representative of the people 
we both are privileged to serve. 

During the 1977 blizzard that put Buf- 
falo and environs on the front pages and 
television news programs across the Na- 
tion, the Amherst Bee faced the prospect 
of missing its first weekly edition in its 
98-year history. 

With a fraction of the staff available 
for editing and production, Trey Measer, 
vice president in charge of commercial 
printing and the son of George J. Measer, 
Jr., was able, during his father’s vaca- 
tion, to work by telephone with manag- 
ing editor James Schrader and others, 
to put the Amherst Bee “to bed.” 
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With the help of the State Police, em- 
ployees trudging to work on foot in rec- 
ord snowfalls and other unusual emer- 
gency measures, the edition was printed 
and delivered to subscribers. 


Mr. Speaker, I salute the Amherst Bee 
and the great people behind it. May it 
thrive and serve the people of our com- 
munity and country in the next 100 years 
and beyond.@® 


AMERICA, THE NATIONAL CATHOLIC 
WEEKLY, URGES LIMITS ON AD- 
VERTISING OF CIGARETTES AND 
RESTRICTIONS ON SMOKING IN 
PUBLIC PLACES 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. DRINAN. Mr. Speaker, America 
magazine, the national Catholic weekly, 
edited by Jesuits, published a strong edi- 
torial in its January 27, 1979, issue on 
the lethal effects of cigarette smoking. 


Among other points, the editorial in 
America stated that President Carter by 
his silence: 

Has left Mr. Califano alone to take the 
abuse and even personal vilification of the 
tobacco lobbies. 


America also notes that the Federal 
Government: 

By continuing its policy of subsidy to to- 
bacco growers rather than incentive for the 
conversion of tobacco lands to other crops, 
is in the dubiously moral position of abetting 
the distribution of a toxic substance to the 
American people, 


The significant and forceful editorial 
of America magazine follows: 
THE MORALITY oF SMOKING 


The Surgeon General's report on the lethal 
effects of cigarette smoking left little room 
for doubt. The 30,000 research papers con- 
tributing to the 1,200-page report offer oper- 
whelming statistical evidence that cigarette 
smoking Can contribute to lung cancer, heart 
disease, emphysema and birth defects. Dr. 
Julius B. Richmond, the Surgeon General, 
called cigarette smoking “the largest prevent- 
able cause of death in the United States.” 
Joseph A. Califano, Secretary of Health, 
Education and Welfare, released the report 
with the comment that "the cigarette is even 
more dangerous—indeed, far more danger- 
ous—than was supposed in 1964," when the 
first Surgeon General's report on smoking 
was published. 


The new report, by affirming that the risk 
from tobacco is no longer speculation but 
fact, raises serious questions about the 
morality of smoking. Is cigarette smoking a 
matter of personal sin? Over the years, moral 
theologians have been able to spell out prin- 
ciples for the prudent use of other potentially 
harmful activities, like drinking alcohol or 
eating for pleasure, but little has been offered 
for guidance in the matter of smoking. An 
after-dinner cigar is far different from a 
three-pack-a-day addiction, but why or how? 
Moral culpability for taking such a risk of 
endangering health and even life is probable 
at some point, but the when and how are 
questions quite new to the moralists. 

The tobacco industry continues to argue 
that a statistical convergence does not prove 
a causal connection between cigarettes and 
the diseases they are linked to. This is per- 
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fectly true. Walking blindfolded into traffic 
does not cause a fatal accident, but it does 
increase the statistical probability of one. It 
is an irresponsible and culpable act. Exposed 
insulation in a school brings an immediate 
closing because of the possible carcinogenic 
quality of asbestos. No school board waits 
for all the pupils to be stricken before it acts 
on the basis of mere statistical probability. 

While the ethical implications of an indi- 
vidual’s decision to smoke are still largely 
unexplored, other questions seem more easily 
resolved. Advertisers can no longer maintain 
that cigarette promotions are morally neu- 
tral. While the number of adults going 
through the agony of breaking a cigarette 
addiction increases each year, the number of 
children beginning to smoke goes up too, 
Seventy-five percent of the 54 million Ameri- 
cans who smoke acquired their habit before 
the age of 20. Through advertising, the in- 
dustry directs its effort toward the young 
with promises of cowboy machismo and 
coming “a long way, baby.” 

Finally, the Government, by continuing its 
policy of subsidy to tobacco growers rather 
than incentive for the conversion of tobacco 
lands to other crops, is in the dubiously 
moral position of abetting the distribution 
of a toxic substance to the American people. 
At the same time, it is mounting expensive 
campaigns to warn the public of the dangers 
of cigarettes, President Carter, by his silence 
and ostentatious wearing of a cap with a 
tobacco grower's emblem on it, has left Mr. 
Califano alone to take the abuse and even 
personal vilification of the tobacco lobbies. 

Public tobacco policy has acquired a moral 
dimension. Outright prohibition did not 
work with alcohol, and it should not even be 
considered in the case of tobacco. Even if 
moralists were unanimous in concluding that 
cigarette smoking is immoral, the Govern- 
ment cannot prevent an individual from 
making an immoral choice with regard to his 
own health, However, the Government can 
phase out subsidies, limit advertising, in- 


form young people and restrict smoking in 
public areas. Such a strategy would be not 
only consistent, it would be moral.@ 


ADMINISTRATION PROPOSES AVIA- 
TION FUELS DECONTROL 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. DINGELL. Mr. Speaker, on Janu- 
ary 31, 1979, the Secretary of Energy 
transmitted to Congress energy actions 
Nos. 3 and 4, which are rules exempting 
aviation gasoline and kerosene-based jet 
fuel from mandatory petroleum alloca- 
tion and price regulations. In accordance 
with the procedures of section 12 of the 
Emergency Petroleum Allocation Act of 
1973, as amended (Public Law 93-159), 
and section 551 of the Energy Policy and 
Conservation Act (Public Law 94-163), 
these rules are subject to a congressional 
review period of 15 calendar days, exclu- 
sive of days in which either House of 
Congress is in recess for more than 3 
davs. Therefore, the review period would 
end on February 25. If neither House 
passes a resolution of disapproval during 
this period, the proposed amendments 
would be effective on the day following 
the end of the review period. The Presi- 
dent would retain standby authorities 
which permit the reimposition of controls 
on these products in the event of changed 
circumstances. 
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Today, I am introducing a resolution of 
disapproval for each energy action. Iam 
doing so to provide a vehicle for the 
review of the Secretary’s proposal. The 
Subcommittee on Energy and Power, 
which I chair, has the responsibility for 
conducting such a review, and today, 
February 8, 1979, we are conducting a 
public hearing on the proposal to deter- 
mine whether the Secretary’s proposal is 
justified and sound. By introducing the 
resolutions, however, I do not intend to 
indicate disapproval of the energy ac- 
tions. The resolutions will provide for an 
orderly investigation into the merits of 
the proposed amendments. 

To save printing costs, I am not re- 
printing the letter of transmittal and 
proposed rule, since the identical trans- 
mittal to the Senate can be found on 
page 1720 of the CONGRESSIONAL RECORD 
of February 1, 1979.0 


THE STRANGE CASE OF THE NON- 
EXISTENT POWERPLANTS 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


© Mr. IRELAND. Mr. Speaker, when I 
was first elected to Congress, I was told 
by many oldtime Washington hands, 
most of whom are far wiser than I about 
the ways of this city, that, yes, it sure 
was nice to be a Member of Congress. 
You get a big staff, free plane rides, get 
your picture in the paper now and then; 
but if you really want to have power 
and be important, you should become a 
bureaucrat instead. 

Well Mr. Speaker, I am a patriotic 
American, steeped in the tradition of 
the power and the glory that is the U.S. 
Congress, and naturally, being quite ex- 
cited about being elected, and having the 
privilege of working with you and our 
distinguished colleagues, I thought my 
friends’ advice was like most conven- 
tional wisdom in politics, well intentioned 
but slightly off the mark—until recently. 

Let me tell you what happened to 
change my assessment of their analysis. 

On November 9 of last year, as part of 
the National Energy Act, the President 
signed into law the Power Plant and 
Industrial Fuel Use Act of 1978. 

In an effort to conserve energy, this 
law prohibits the burning of petroleum 
and natural gas in new powerplants 
unless an exemption is obtained from the 
Department of Energy under the legisla- 
tion. Currently existing powerplants are 
permitted to burn petroleum indef- 
initely, and may use natural gas until 
1990. 

So far so good. The Congress in its 
wisdom has worked its will, passed an 
energy bill and the President signed it 
into law. Marvelous the American politi- 
eal process is alive and well—but wait. 
Two weeks later on November 22, the 
Department of Energy issued “Interim 
Rules to permit Classification of Certain 
Power Plants and Installations as Exist- 
ing Facilities.” 

The issue here is quite simple. What 
constitutes an existing powerplant and 
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thus qualifies the facility for an exemp- 
tion from the costly and time consum- 
ing coal conversion process? 

Let us look at the law. Under section 
103(A) (8) and (9) of the Fuel Use Act, 
any powerplant which “began construc- 
tion or acquisition” on or before April 20, 
1978, is automatically classified as “an 
existing electric power plant” without 
need for any further action on anyone’s 
part. Under part II of the Fuel Use Act, 
any powerplant so classified is auto- 
matically exempt from the coal conver- 
sion requirement. 

In fact, even powerplants which began 
construction or acquisition between April 
20, 1977, and November 9, 1978, when the 
act was adopted, must be classified as 
existing, under section 103(A) (8) (B) if 
certain standards are met, that is, if the 
total system reliability would be adversely 
affected or if a financial penalty would be 
incurred by changing the fuel source. 

Well, that seems clear enough, what’s 
the problem? 

The problem is that the law was either 
unclear or unacceptable to the bureau- 
crats at the Department of Energy, be- 
cause their interim rules completely 
ignore the law and substitute a new test 
to determine when a power plant is con- 
sidered to “exist” for purpose of exemp- 
tion. The new criteria proposed by De- 
partment of Energy in its interim rules 
is the substantial construction test. 

According to the DOE for the pur- 
pose of coal conversion exemption, a 
power plant does not exist unless it was 
substantially constructed by April 20, 
1977. And in a sentence that would turn 
Lewis Carroll green with envy, DOE ex- 
plains “under these tests, substantial 
construction does not occur for these 
power plants until the unit is opera- 
tional * * +? 

Thus, for the DOE substantial con- 
struction as stated in the law now means 
totally operational. What a way with 
words. 

On January 9, 1979, the DOE issued a 
list which identified 88 powerplants na- 
tionwide which may be designated as 
“transitional,” that is, they were not 
totally operational as of April 20, 1977. 
That is to say DOE can now cause them 
to become “nonexistent.” 

What power. Why should the Amer- 
ican public be overly concerned with any 
threatened energy shortage? The DOE is 
on the job. Any agency that, with the 
stroke of a pen and carefully worded 
phrases, can make 88 powerplants dis- 
appear, can probably create that many 
new plants in the same manner. We shall 
bring O.P.E.C. to its knees by creative 
adaptation of bureaucratic regulatory 
authority. 

In my own congressional district in 
Manatee County we have one of DOE’s 
largest nonexisting powerplants in all of 
Florida. Acquisition and construction be- 
gan in 1970, and it became operational 
in December of 1977, at a cost of just 
over $125 million. Currently this non- 
existent plant is rated at 764 MW of 
power. 

Under these regulations, the DOE will 
have the authority to shut down all of 
these 88 powerplants and require them 
to convert to coal on May 8, 1979. This 
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would cost over $500 million at the Man- 
atee facility alone. 

Therefore Mr. Speaker, I would urge 
my colleagues to get back to their dis- 
tricts quickly and count their power- 
plants. Even now, the DOE may have 
made some of their’s disappear. 

The lights may be going out all over 
the county on May 8. So you see, Mr. 
Speaker, it looks as if my friends were 
right all along. We pass laws, have nice 
Offices and large staffs, but the bureau- 
crats ignore the laws or change their 
meaning from what we intended. That’s 
really some kind of power—no pun 
intended.e@ 


HOME HEALTH CARE FOR THE 
ELDERLY 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@® Mr. GONZALEZ. Mr. Speaker, in the 
last Congress we came very close to en- 
acting into law a bill that would im- 
prove and expand home health care 
services for the elderly. Unfortunately 
it came too near the end of the session 
and the differences between the House 
and Senate bill could not be worked out 
in conference. Today, I am again pro- 
posing a bill that would help keep many 
of our elderly citizens out of nursing 
homes but still enable them to obtain the 
health care they need. 

Nursing homes are certainly essential 
in our society, but unfortunately too 
many elderly persons have been forced 
to enter them for lack of alternative 
health care. According to recent statis- 
tics, more than 1 million people over the 
age of 65 are in a nursing home, al- 
though many of these do not need the 
round-the-clock care provided by nursing 
homes nor the intensive medical care 
available, but what they do need is a 
little skilled assistance to enable them to 
remain safely and happily in their own 
homes or those of their families. 

We cannot ignore the fact that our 
elderly population is growing, and peo- 
ple 65 years of age and older, as a group, 
are subject to high rates of illness and 
use health care services at a higher rate 
than any other age group. Thus, as our 
elderly become a larger and larger per- 
centage of our population there will be a 
heavier demand on our health care 
resources which is why it is essential 
that we develop an alternative means 
of health care immediately. 

There are studies which show that if 
adequate home health care programs 
were available 2.5 million elderly could 
be kept out of nursing facilities. And the 
sad fact is that many of these people 
would prefer to remain in their own 
homes where they are comfortable, and 
in their neighborhoods among the 
friends that they know and love. But 
because of their illness they do not feel 
secure remaining in their homes or 
apartments alone, fearing that if they 
could need medical attention quickly 
they would not get it. So they end up giv- 
ing up their freedom and independence 
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for the security that is provided in a 
nursing home. 

The bill Iam proposing calls for various 
changes in our current medicare pro- 
gram including removing the limitation 
of 100 home health visits currently per- 
mitted under medicare part B, expand- 
ing home health services covered under 
medicare to include a full range of medi- 
cal, homemaker, and other correlative 
services, and removing the requirement 
that an individual need skilled nursing 
care in order to qualify for home health 
services. 

Mr. Speaker, by liberalizing home 
health care we will not only be caring 
for the elderly physically but also en- 
abling them to have freedom of choice 
in their living arrangements. By not 
forcing them into nursing homes we are 
allowing them to live their golden years 
in a familiar, warm environment, sur- 
rounded by the things that provide them 
with many happy memories as well as 
hopes for a brighter tomorrow. I will en- 
courage the House Ways and Means 
Committee to act quickly on my pro- 
posal and hopefully before the year is 
out the elderly of our Nation will have 
health care alternatives.@ 


PATRICK HAYES HONORED 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@® Mr. MOORHEAD of California. Mr. 
Speaker, Washington impresario Pat- 
rick Hayes was honored during the past 
week by friends and local citizens on 
the occasion of his 70th birthday. Patrick 
Hayes is the founder of the Washington 
Performing Arts Society. He and his 
wife, Evelyn Swarthout, who is widely 
acclaimed as a concert pianist, have 
contributed much to cultural enrich- 
ment in our Nation's Capital. Following 
is an article that appeared in the Wash- 
ington Star on Wednesday, January 31, 
1979: 


PATRICK HAYES: AN IMPRESARIO WHO MAKES 
A DIFFERENCE 


(By Irving Lowens, Special to The Washing- 
ton Star) 


Most people think of the community of 
the performing arts as a never-never land 
inhabited solely by creators, re-creators and 
experiencers. A composer writes a piece of 
music, a performer plays it, an audience 
listens to it, and that’s that. That's the com- 
plete aesthetic experience. That is, however, 
a totally fictitious situation—in real life, 
that's simply not the way things happen. 

Composers, performers and listeners don’t 
just materialize spontaneously out of the 
thin air all in the same place. Somebody has 
to bring them together. The missing mem- 
ber of the community, the one who turns the 
miracle into a reality, is the humble impre- 
Sario. It is the impresario who pays the 
artist, hires the hall and sells the tickets; it 
is the impresario who acts as the catalyst 
which makes possible that biochemical re- 
action called the art work. 

There are impresarios and impresarios, but 
there is only one Patrick Hayes, and Wash- 
ington can thank its lucky stars that he 


EXTENSIONS OF REMARKS 


chose to make this town the center of his 
activities. 

Most of his colleagues look upon them- 
selves as middle men in a business trans- 
action—they make something happen, and 
that brings them in a fee. For them, being 
an impresario means being an expert in a 
specialized fleld of commodity merchandis- 
ing. The better they are at gauging the taste 
of the public, the bigger their financial re- 
turn, and that’s good. They are useful enough 
people, but that’s not the way Pat Hayes 
plays the game. 

For him, being an impresario is a passion 
and an art. Yes, he has made an honest buck 
out of wheeling and dealing, but the buck 
has never been the thing that lured him on. 
The pot of gold at the end of Pat's rainbow 
has been the explosion that takes place when 
great artists make great music for enraptured 
audiences. If the buck follows, fine; if it 
doesn't, there will always be another possible 
miracle to come. 

The long Hayes regime in the nation’s capi- 
tal has been marked by daring and imagi- 
nation. He has not been content to bring us 
merely the sure winners—just as frequently, 
he brings us the little known masters of to- 
day who turn out to be the bright stars of 
tomorrow. 

He has not been content to bring us only 
the music we already know and love—he has 
brought into existence new works, among 
them Frederic Rzewski's overwhelming piano 
piece, “The People United Will Never Be De- 
feated.”” It was commissioned in 1975 by 
Hayes’ Washington Performing Arts Society 
for Ursula Oppens, thanks to a grant from 
the Edyth Bush Charitable Foundation. Har- 
old Schonberg, writing last month in The 
New York Times, hailed it as a landmark in 
the history of piano music. 

Pat Hayes has not been content to merely 
accept popular taste and cater to it—he has 
gone about creating new audiences for the 
performing arts from the ground up, invad- 
ing the public schools to get them while 
they're young and thus to transform the 
quality of their later life. 

He takes the keenest pleasure in being a 
very public man. He is a born leader, and a 
most eloquent spokesman for ideas in which 
he believes. He loves to climb up on that 
white horse and sally forth to battle like St. 
George pursuing the dragon, and he fights 
fair. The role of chivalrous knight is a nat- 
ural for him. At the same time, he is the 
ideal American politician, always ready with 
a quip or a funny story, always the engaging 
charmer. If he ran for any public office, he 
would win in a walk. 

I know of no man more generally admired 
in the business sector of the American per- 
forming arts world and no figure more uni- 
versally loved and respected for his aims and 
accomplishments in his chosen field of ac- 
tivity than Patrick Hayes. I cannot think 
of a more appropriate time to acclaim the 
country’s most distinguished elder states- 
man of the arts than his 70th birthday, a 
time when he is still happy and healthy and 
active among us. By honoring him, we honor 
ourselves.@ 


CHARLES MARSTON 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 
@ Mr. MICHEL. Mr. Speaker, all too 
often we neglect to honor men and 
women whose abilities and dedication 
help the House of Representatives to 
serve the people. Charles Marston is one 
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of those public servants. After 34 years 
of service in the House he is now retiring. 
I think it is only fitting that we take this 
opportunity to say thanks for his service 
to the House and to the Nation. 

He began as a page and elevator opera- 
tor. After 3 years he went to work in the 
House Press Gallery where he remained 
for 31 years. During that time he has 
won the respect, the affection, and the 
trust of all those who have worked with 
him. 

He hopes to eventually live in the 
warmer climate of Florida. 

My very best wishes go to him. It is 
with a great deal of regret we bid good- 
by to a fine public servant.e 


LETTER OF COMPLAINT 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


© Mr. GINGRICH. Mr. Speaker, I com- 
mend Chairman BENNETT and the mem- 
bers of the Committee on Standards of 
Official Conduct, for their prompt han- 
dling of my complaint regarding our col- 
league, Mr. DIGGS. 

Last Friday, along with 17 cosigners, 
I filed a letter of complaint regarding Mr. 
Dices. The letter noted Mr. Drees’ indict- 
ment and conviction for a felony which 
clearly violated the order of this House. 
We filed the complaint as the official 
means of requesting an investigation and 
recommendation from the committee. 

I think every Member should be able 
to agree on the need for such an inves- 
tigation. In fact, I view this request as 
the mildest possible. Congress can do no 
less. The American people are tired of a 
system that seems to say there is one 
standard of justice for them, and one 
for Congressmen. 


There is another pressing reason for 
an investigation in this particular case. 
The crimes Mr. Diccs committed were 
against the House itself. Like any profes- 
sional body we should be able to judge 
and discipline our Members, independent 
of the judicial system. 

For the information of the Members, 
here is the text of the letter of complaint 
filed Friday: 

FEBRUARY 2, 1979. 

CHAIRMAN, 

Committee on Standards of Official Conduct, 
U.S. House of Representatives, Washing- 
ton, D.C. 

Dear Mr, CHAIRMAN: Under the provisions 
of rule X, clause 4(e)(2)(B) of the Rules of 
the House of Representatives, the Committee 
on Standards of Official Conduct may under- 
take an investigation relating to the offi- 
cial conduct of an individual Member upon 
receipt of proper complaint. 

We are enclosing herewith copy of a Grand 
Jury Indictment filed in the United States 
District Court for the District of Columbia 
on March 23, 1978, in the matter of the 
United States of America vs. Charles C. Diggs, 
Jr., citing thirty-five charges involving viola- 
tion of 18 U.S.C. 1341 (Mail Fraud) and 18 
U.S.C. 1001 (False Statement). Mr, Diggs is a 
Representative in Congress from the State of 
Michigan. 

Also enclosed is copy of the Judgment and 
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Commitment Order handed down by the U.S. 
District Court for the District of Columbia 
on November 20, 1978, finding the defendant 
guilty as charged in twenty-nine of these 
charges, with sentence of three years on each 
count; said sentence to run concurrent by 
the counts; subject however, to the provi- 
sions of Title 18, Section 4205(b) (2). 

The conduct leading to the aforesaid 
Judgment and Commitment Order appears 
to be in violation of Clause 1, Rule XLII, 
Code of Official Conduct, as well as other laws 
and standards of conduct applicable to Rep- 
resentative Diggs in the performance of his 
official duties. 

Therefore, to assist Members of the House 
in determining proper, and equitable action 
to be taken in this matter, I hereby request 
the Committee on Standards of Official Con- 
duct commence an investigation as expedi- 
tiously as possible and to report to the House 
such findings and recommendations as the 
Committee may deem appropriate. 

(Signed) : 

Newt Gingrich, Ed Bethune, Charles F. 
Dougherty, Arlen Erdahl, Wayne 
Grisham, Dan Lungren, Jerry Lewis, 
Gerald B. Solomon, Bob Whittaker, 
Ken Kramer, Lyle Williams, Ron Paul, 
Richard Gephardt, Doug Bereuter, 
William E. Dannemeyer, Philip Sharp, 
Tom Tauke, and Donald Ritter. 


LETTER TO THE EDITOR 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. RAHALL. Mr. Speaker, I would 
like my fellow colleagues to have the op- 
portunity to read my “Letter to the Edi- 
tor” concerning the editorial printed in 
the Washington Post of February 6, 
1979, regarding the proposal to restruc- 
ture the Amtrak system. 
House OF REPRESENTATIVES, 

Washington, D.C., February 7, 1979. 
EDITOR, 
Washington Post, 
Washington, D.C. 

Dear Eprror: I read with great interest 
your editorial of February 6, “The Dismem- 
bering of Amtrak,” and must say I find your 
support of Secretary Adams’ recommenda- 
tions disheartening. 

As an original supporter of the Amtrak 
system, you should indeed recognize the 
need for passenger-train service not only 
along the Boston-Washington corridor, but 
throughout rural regions of our country 
that lack adequate transportation alterna- 
tives. 

The Department of Transportation's an- 
nounced cut-backs, drastically reduce pas- 
senger-train service to the State of West 
Virginia, and in particular the southern por- 
tion of the state which I represent in Con- 
gress. The curtailment of this service severs 
an important link to Cincinnati and Chi- 
cago, in the west; and to Roanoke, Washing- 
ton and New York, in the east. With Ap- 
palachian highways being what they are and 
with no air-passenger service in many cities 
and towns, West Virginia residents will be 
left to their own means of transportation 
over long distances. Other rural residents 
throughout the nation will be faced with a 
similar situation. 

West Virginia is of course not the only 
state adversely affected by DOT’s recommen- 
dations. H. Res. 93, which I introduced, and 
other resolutions to disapprove Secretary 
Adams’ action, has drawn support from 
humerous Members of Congress from both 
rural and urban states. 
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Amtrak is not yet ten years old. Those who 
believed as you once did, and those who still 
believe that Amtrak is a worthwhile en- 
deaver, should: admit the system's problems, 
end the harassment, provide necessary new 
equipment, add a broader route structure 
with a more convenient schedule, and under- 
take a more aggressive marketing campaign. 
Such a test, in the overall context of trans- 
portation expenditures, would cost peanuts. 

I agree that Amtrak is not a money maker. 
As a matter of fact, very few public trans- 
portation systems make money, as is evi- 
denced by Metro. However, making money 
is not the objective, providing a needed pub- 
lic service is. 

With warm regards, I am 

Sincerely, 
Nick J. RAHALL II, 
Member of Congress.@ 


TAX AID FOR THE SEVERELY 
HANDICAPPED 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. NOLAN. Mr. Speaker, today I am 
introducing legislation, along with 39 of 
my colleagues, which would allow a se- 
verely handicapped person who is unable 
to drive a motorized vehicle even with 
the aid of adaptive equipment, to deduct 
from gross income commuting expenses 
incurred while traveling to and from 
work. 

Under current law, the handicapped 
person is given a deduction for the pur- 
chase of a specially designed vehicle, 
modification of a vehicle (that is adap- 
tive equipment such as hand controls and 
special chair lifts) and maintenance 
costs. Thus, if a handicapped person is 
not severely disabled and is able to trans- 
port himself, he is given a deduction 
covering his transportation expenses. 

Yet, a severely handicapped person 
who is ready and able to work but needs 
the service of a driver to transport him 
to and from work is not able, under cur- 
rent law, to deduct this expense from his 
income. 

Enactment of this bill will meet two 
important objectives. First, this legisla- 
tion will remedy the existing unfairness 
in the tax laws by providing the severely 
handicapped an appropriate deduction. 
In addition, the bill will facilitate em- 
ployment of the handicapped individual 
and encourage that individual to lead an 
independent, “deinstitutionalized” life. 

Congress recently passed the Hum- 
phrey-Hawkins bill which specifically 
directed the Federal Government to 
make efforts to reduce the substantial un- 
employment rate among handicapped 
citizens in this country. This bill will help 
achieve that result and at a minimal cost. 
In fact, it has been estimated that this 
bill will generate revenues as a result of 
increased employment. 

Therefore, I strongly urge my col- 
leagues to support this legislation which 
will reduce the burden on the employable 
handicapped. 

The following Members are cospon- 
sors: 

Mitchell of Maryland, Hyde, Conte, Moak- 
ley, Akaka, Miller of Calif., LaFalce, Erdahl, 


2333 


Corrada, Forsythe, Fenwick, Kildee, Wolff, 
Young of Mo., Rahall. 

Richmond, Bonior, Burgener, Lehman, 
Murphy, Bevill, Madigan, Vento, Hollenbeck, 
Lagomarsino, Diggs, Williams of Mont., 
Pepper, Ford of Mich., Mitchell of N.Y., 
Guyer, McCloskey, Rangel, Weiss, Simon, 
Flood, Luken, Green, Ottinger.@ 


BIALYSTOKER SYNAGOGUE 


HON. JOHN M. MURPHY 


OF NEW YORK 
1N THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


© Mr. MURPHY of New York. Mr. 
Speaker, one of this Nation’s most im- 
portant historical religious landmarks, 
the Bialystoker Synogogue, has just re- 
cently celebrated its 100th anniversary. It 
has a long and proud history of existence 
in Lower Manhattan, and is to be con- 
gratulated on its centennial celebration, 
as well as on its confidence in looking 
forward to a second century of service 
to the Jewish community of New York. 

The Bialystoker Synagogue was orig- 
inally formed by immigrants from the 
area around Bialystok, an industrial city 
of northeastern Poland near the border 
of Byelorussia. The immigrants orga- 
nized the Chevrah Anshei Chesed of 
Bialystok in 1878, in a first floor loft on 
Hester Street, and moving later to a house 
on Orchard Street which was converted 
into a small synagogue. 

Another group of Bialystok landsmen 
organized the Adas Yeshurun Congre- 
gation in 1893, located on Grand Street. 
Both chevras became too small to ac- 
commodate all the newcomers, so the 
Anshei Chesed Congregation bought the 
Methodist Church and surrounding land 
at 7-11 Willett Street for $105,000, which 
was a considerable amount in those early 
days. They moved in, in 1905, upon pay- 
ment of $5,000, and proceeded to raise 
the remaining $100,000 cash, as called 
for in the agreement, through several 
programs, including the sale of the sur- 
rounding land. 

The two chevras merged under the 
name of Beth Hakneses Anshei Bialystok 
congregation, and through both bank 
and private loans, was able to pay off 
the existing debt. 

On September 3, 1905, the building be- 
came a Beis Hamikdash M’at (a holy 
sanctuary), with religious services sched- 
uled over a period of weeks for thousands 
to participate in. 

The mortgage was finally eliminated 
in 1950, when the synagogue was under 
the aegis of Rabbi Mitchel S. Eskolsky, 
with Judge Saul Price as president. Some 
of the many outstanding renovations in- 
clude a dome-like ceiling in the syna- 
gogue, painted in azure and dotted with 
gold stars, and surrounded by a depic- 
tion of the Hebrew months and their 
zodiac symbols. The women’s sections 
feature scenes of Israeli holy places 
painted on the walls, while intricate 
stained-glass windows abound and intri- 
cately carved wooden panels adorn the 
Aron Ha’kodesh. The three crowns—the 
Keter Torah, Keter Ke’hunah, and Keter 


2334 


Malchut—which adorn the top of the 
ark were imported from Europe early in 
this century. 

According to historical experts, the 
edifice which houses the synagogue was 
built in 1826, probably the first house of 
worship in the United States to be 
erected of big stones. Both the State of 
New York and the Federal Government 
designated the synagogue a landmark in 
1972. 

Rabbi Yitzchok Singer assumed the 
spiritual leadership of the synagogue in 
1960, and Irving Greher has been the 
president for the past 7 years. There are 
four morning daily minyanim, and a very 
large attendance at the evening services, 
as well as highly active affiliated groups, 
a men’s club and sisterhood. 

During the past century, the Bialy- 
stoker Synagogue has developed an en- 
viable record of service to the Jewish 
community, and has assumed a well- 
deserved position of leadership in the 
city. I’m proud to have been associated 
with this outstanding organization, and 
we can look forward to witnessing an- 
other 100 years of service to the com- 
munity with as much zeal and devotion 
ot A early organizers and builders 

ad.@ 


NATIONAL FHA/HERO WEEK 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. NATCHER. Mr. Speaker, 450,000 


members will celebrate the week of Feb- 
ruary 11 as National FHA/Hero Week. 
FHA/Hero, Future Homemakers of 
America and Home Economics Related 
Occupations, is a nonprofit national 
vocational education organization that 
maintains the family unit as its central 
focus. This concept, especially today, 
should be encouraged and applauded. 

FHA/Hero is the designation of two 
allied chapters. FHA chapters place 
major emphasis on consumer education, 
homemaking and family life education 
combined with exploration of jobs and 
careers. Hero chapters place major em- 
phasis on preparation for jobs and ca- 
reers with recognition that workers also 
fill multiple roles as homemakers and 
community leaders. 

The homemaker role of today has un- 
dergone a profound change. Men and 
women share this responsibility in in- 
creasing numbers. FHA/Hero provides 
the foundation to build upon. The real- 
ization that all individuals have leader- 
ship potential and the ability to be not 
only an asset to their community but a 
vital, caring person is nurtured through 
development and recognition of personal 
capabilities. 

Functioning as an integral part of the 
Home Economics Education curriculum 
that operates within the school system, 
FHA/Hero provides opportunities at na- 
tional, State, and local levels for student 
initiative and direction in planning and 
carrying out individual and chapter proj- 
ects based on a philosophy of coopera- 
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tion. Personal growth, stressing value 
clarification and decisionmaking is of 
paramount concern. 

In my home State of Kentucky, FHA/ 
Hero has become an essential part of our 
educational system. It is with a great deal 
of pride that I can say Kentucky has 
an enrollment of 12,945 members in 211 
chapters, and 11 of these are new chap- 
ters that were not affiliated last year. I 
would like to congratulate Mrs. Agnes 
Foster, Kentucky State advisor, upon 
receiving the National Distinguished 
Service Award for outstanding contribu- 
tions and continued service to the na- 
tional organization. 

Mr. Speaker, FHA/Hero is our future 
and the untiring efforts and devotion to 
principal of this organization deserves 
the gratitude of the American people.® 


RIGHTS: IS CHINA THE EXCEPTION? 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. DERWINSKI. Mr. Speaker, it is 
interesting to find the administration's 
record and consistency on human rights 
being questioned by American journal- 
ists, but when the United Nations As- 
sociation questions President Carter’s 
human rights policy, it adds another 
dimension to the critique. 

In the February issue of the Inter 
Dependent, the monthly newspaper of 
the United Nations Association, Michael 
R. Gordon comments on the applica- 
tion of President Carter’s human rights 
policy with regard to the People’s Re- 
public of China. The article follows: 

RIGHTS: Is CHINA THE EXCEPTION? 
(By Michael R. Gordon) 

It had to be one of the most unusual 
criticisms ever directed at President Carter's 
human rights campaign. On December 6, 
Carter declared human rights to be the “soul 
of American foreign policy.” And the fol- 
lowing day, a poster sprang up on the walls 
of Peking's Chang An boulevard chiding 
Carter for failing to press the cause of human 
rights in China as vigorously as he has 
taken the Soviet Union to task. 

Citing the worldwide “thirst for human 
rights,” the poster asked Carter, ‘Tn your 
own words, ‘Are you really exerting your- 
self? Why not the best? " 

The questions raised by the poster have 
long plagued US policymakers concerned with 
evolving US-China relations. 

Ever since the Carter Administration 
launched its human rights campaign, critics 
in the US have charged that Washington, 
with an eye to bettering relations with 
Peking, has soft-pedaled the cause of human 
rights in China. And while the widely pub- 
licized judicial reforms and outpouring of 
wall posters in China have stolen the thun- 
der from some of China's severest human 
rights critics, the Administration's anproach 
to human rights there still draws its share 
of high-level rebukes. 

"Carter's been tepid about human rights 
in China,” says Jerome Alan Cohen, Direc- 
tor of East Asian Studies at the Harvard 
Law School and an authority on China’s 
legal system. “We haven't been evenhanded. 
We've gone after individual cases in the 
Soviet Union, but not in China. 
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“What’s going on in China now is the great- 
est vindication of the notion that human 
rights are universal, that everyone wants the 
same minimum protections....We should 
deal with this in a positive way: not singling 
out China, but not omitting them either.” 

Whatever the merits of these criticisms, 
what is known about US human rights 
initiatives on China suggests that Peking has 
indeed escaped the sort of private importun- 
ings the public slings and arrows that have 
been directed at Moscow's rights record. 

Though Administration officials fend off 
critics by pointing out that Secretary of 
State Cyrus R. Vance discussed U.S. human 
rights concerns during his August 1977 trip 
to Peking, they acknowledge that Vance 
limited himself to outlining US rights policy 
“in general terms’ and stopped short of 
criticizing specific abuses in China or ex- 
pressing interest in the plight of specific in- 
dividuals. And one State Department official 
with responsibilities for human rights says 
that he expects Vance to take much the same 
approach when he discusses human rights 
with China's Vice Premier Deng Xiaoping 
(Teng Hsiaoping)—a matter Vance has 
vowed to raise during Deng’s visit to the US, 
in spite of Deng’s statement that human 
rights should not be discussed by Washing- 
ton and Peking because “each has his own 
interpretation of the question.” 

Washington, in its public pronouncements 
on rights in China, has also studiously 
avoided references to the numerous charges 
of arbitrary imprisonment, torture, forced 
labor and political oppression that have been 
chronicled in Western press reports and by 
Amnesty International. The day after Am- 
nesty International’s November 27 release of 
a 176-page revort on political imprisonment 
in China, State Department spokesman 
Hodding Carter 3d responded to reporters’ 
questions about allegations in the report by 
praising Peking’s acknowledgement of “‘seri- 
ous violations of human rights.” 

But while State Department officials pri- 
vately acknowledge some “inconsistency” be- 
tween the US approach to rights violations 
in the Soviet Union and in China, they in- 
sist they are far from indifferent about hu- 
man rights in China and make no apologies 
for US rights policies. 

“I'm not persuaded that we must take the 
same rhetorical stance toward China as we 
do toward the Soviet Union,” says one US 
policymaker. “What I'm concerned about 
is performance, and with China's very dy- 
namic push toward liberalization, it doesn't 
make sense to apply the same method to 
these two countries. . . . With China's hier- 
archical notion of Confucianism and its tra- 
dition of emphasizing responsibility to the 
group over individual rights, it would be 
oversimplistic to hold China too strictly to 
Anglo-Saxon standards,” 

Still, officials say that the US' approach of 
restrained encouragement is now undergoing 
review; and some observers predict that the 
policy is likely to be challenged in the rela- 
tively near future, as much by events in 
China as by critics at home. 

The increased presence of Western corre- 
spondents and the spread of Western ideas in 
China, observers say, may foster the develop- 
ment of organized dissident groups like 
those in the Soviet Union—groups which 
may cry out in the Western press for the 
sort of verbal intervention in China's affairs 
that Washington has scrupulously shunned 
so far. 

The sheer volume of information Western- 
ers are likely to bring out of a more open, 
modernizing China may also change the face 
of US rights policy toward Peking, US ofi- 
cials say. “Right now we don’t have the kind 
of coverage on China that we have on the 
Soviet Union,” says Laurent Morin an 
Asian affairs specialist in the State Depart- 
ment’s Bureau of Human Rights and Hu- 
manitarian Affairs. Morin notes that even 
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Amnesty International’s report could only 
come up with a handful of case histories of 
political imprisonment, but adds, “Eventu- 
ally we'll start hearing more and more, and 
then we'll have more of a target.” 

Washington's triangular relationship with 
Peking and Moscow, observers say, may also 
require that the US take a harder public 
stand toward China to show that it isn’t 
playing any human rights favorites. Indeed, 
this trianguler relationship has already pre- 
sented US policymakers with one concrete 
human rights muddle concerning Peking’s 
quest for most-favored-nation (MFN) 
status. 

Peking, which anticipates an enormous 
trade deficit with the US, has signaled that 
it would like this trading status in order 
that its exports might enter the US at re- 
duced tariff rates. (Most-favored-nation 
status is already enjoyed by Taiwan, Hong 
Kong and South Korea, among others of 
China's export competitors.) But the Jack- 
son-Vanik amendment to a 1974 trade act 
does not allow granting this status to Com- 
munist countries which don't allow free 
emigration. 

Despite his words to Western corre- 
spondents that “we don’t have this question 
of emigration," Deng has reportedly indi- 
cated that China is willing to undertake a 
more flexible emigration policy. And reports 
from Hong Kong note that the US Con- 
sulate there is issuing four times as many 
visas this month as last to legal emigrants 
from China. 

“Clearly something is going on in terms 
of emigration,” says one US official, who 
notes that the switch may stem from a 
variety of Chinese concerns, including a de- 
cision to allow malcontents to leave the 
country, a desire to favorably impress West- 
ern opinion and the hope that the new wave 
of emigrants may help supply China with 
badly needed foreign exchange by sending 
money to relatives in China. 

Whatever happens with Chinese emigra- 
tion, US officials say that the Carter Ad- 
ministration, endeavoring to be “even- 
handed” in its dealings with Moscow, does 
not want to see China granted MFN trad- 
ing status without the same being done for 
the Soviet Union. 

“It just shows you how complicated the 
issue of rights in China can be,” says one 
observer, “But dealing with the problem 
of Chinese emigration may depend just as 
much on Jewish emigration from the So- 
viet Union as on what's going on in Hong 
Kong."@ 


NATIONAL FHA—HERO WEEK 
HON. DAVID W. EVANS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. EVANS of Indiana. Mr. Speaker, 
I would like to call to the attention of 
the House the observance of National 
Future Homemakers of America-Hero 
Week, February 11-17. 

The FHA is a very worthy organiza- 
tion both nationwide and in the State 
of Indiana. Not only do FHA members 
explore career opportunities within the 
field of home economics but they are 
also given the chance to exercise leader- 
ship and creativity, develop organiza- 
tional skills, learn responsible decision- 
making, and to gain a greater sense of 
direction in their lives. I believe this 
point is particularly relevant as the 
theme for this year’s Future Homemak- 
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ers of America-Hero Week is “Explore 
Roles, Set Goals.” 

In recent years we have gained a 
greater appreciation for the magnitude 
of the responsibility of home manage- 
ment. There are fewer roles which are 
more demanding of one’s time, talent, 
and creativity. I think my colleagues 
will want to join me in wishing the FHA 
members well as they focus on their 
goals for enrichment this week.e@ 


CHEAP DRUGS MAY ENDANGER 
INNOVATIVE DRUG RESEARCH 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. SYMMS. Mr. Speaker, I would 
like to suggest that my colleagues in the 
House take the time to read an excellent 
editorial published in the February 6, 
1979, issue of the Washington Post. The 
editorial is written by C. Joseph Stetler, 
president of the Pharmaceutical Manu- 
facturers Association, and is entitled 
“Paying the Price for Cheaper Drugs.” 

It is unsettling to me that every year 
innovative drug research suffers new 
blows to its already tremulous existence. 
Mr. Stetler’s position is one that merits 
our consideration and one that I per- 
sonally concur with. 

PAYING THE PRICE FOR CHEAPER DRUGS 


The phony issue of brands versus generics 
is on center stage again. 

HEW and FTC have proposed a mode! state 
law designed to induce doctors and pharma- 
cists to substitute “less expensive” generic 
prescription drugs for “expensive” brand 
names. The model law would supposedly in- 
crease competition and provide substantial 
consumer savings. 

The Pharmaceutical Manufacturers Associ- 
ation, whose companies make 90 to 95 per- 
cent of the drug supply, oppose this and 
other federal intrusions into the pharma- 
ceutical marketplace. Why? To explain, we 
must look at the real world, not the one 
fabricated by bureaucrats. 

“Single-source” drugs—those marketed by 
only one firm—account for about 55 percent 
of all prescription drug sales. Thus generic 
prescribing, or substitution, could only make 
any difference in price in the remaining 45 
percent of sales. Manufacturer list prices are 
poor guides for retail pricing and often vary 
significantly from actual transaction prices 
paid by pharmacies, Price gaps narrow fur- 
ther at the prescription counter. For exam- 
ple, the innovator’s brand of the widely pre- 
scribed antibiotic, tetracycline, costs about 
the same on average as generic versions. 

Invariably, doctors prescribe and pharma- 
cists dispense products from companies they 
trust for quality, dependability and service. 
Thus most generic prescriptions are filled— 
not with cheap generics, as is commonly be- 
lieved—but with quality brands or generics 
from established firms. 

This system has worked well. Frequently 
the consumer can save money because the 
physician will prescribe or the pharmacist 
can dispense either a lower-priced brand or 
generic version. 


Government at both state and federal lev- 
els has thrust itself into this efficient and 
highly competitive marketplace with pro- 
grams that encourage the use of only low- 
cost “generics.” In trumpeting this cheap 
drug policy, government distorts facts 


2335 


For example, in citing cases of absurdly 
atypical price differentials, it leads consum- 
ers to believe that such differentials are 
usual and widespread. They are not. Where 
they do exist and the consumer can benefit— 
and quality can be assured—fine! 

Government charges industry with espous- 
ing only “expensive” brand names. PMA has 
never done so, After all, our companies make 
most of the generic supply as well as most of 
the brand specialties. The brands versus 
generic issue is phony because the only thing 
that matters is the competence of the source 
and the integrity of the product—not drug 
nomenclature. 

The capabilities of companies vary. A re- 
cent study of Food and Drug Administration 
recalls shows that a sample of research- 
intensive companies, producing perhaps 80 
percent of the drug supply, had one million 
units recalled in just one year, while a sam- 
ple of non-research-intensive companies, 
producing a far smaller percentage of the 
supply, had 15 million units recalled. The 
latter group also had 43 times more court 
actions filed against them. 

Government claims that the FDA can as- 
sure uniform quality and equivalency. Not 
so. The agency conducts very few tests for 
drug equivalency. It cannot provide 100 per- 
cent assurances that two chemically equiy- 
alent drugs can be safely interchanged. While 
FDA does a good job in monitoring the safety 
of a generally excellent drug supply, it 
has nowhere near the resources to guarantee 
the quality and bioequivalence of all mar- 
keted products at any given time. 

Equivalence problems have been reported 
over the years for many widely prescribed 
drugs. Just a few months ago, FDA pro- 
posed an amendment to antibotic regula- 
tions, noting that: 

“Data available to the FDA show that 
there have been batches of tetracycline hy- 
drochloride capsules ... that met the re- 
quirements of official monographs but were 
not bioequivalent to a reference product.” 

Our quarrel is not only with awkward and 
costly schemes that seek to hammer down 
drug prices, but with a heedless government 
philosophy that this can be done without 
social costs. Penalties must be paid if public 
policy demands and enforces a cheap drug 
approach. For one thing, it would unfairly 
advantage commodity-type producers who 
do no research, practice minimum quality 
control and provide few services with limited 
distribution. Any system that would force 
prices toward commodity-type levels would 
shrink the funds for research—the most im- 
portant function of the drug industry. 

Last year the research-intensive com- 
panies spent $1.3 billion of their own money 
seeking new products (government provides 
less than one percent of the industry's 
R&D). Useful leads do come from NIH and 
academe, but the resources to develop new 
therapy come almost exclusively from the 
industry. It is costly. To research and de- 
velop a single new drug entity cost, on aver- 
age, around $10 million in 1972, Today it 
runs closer to $50 million. In constant dol- 
lars, the rate of pharmaceutical R&D growth 
has declined in the "70s. Current government 
policy could accelerate that rate of decline. 

The research-based segment of the indus- 
try seeks more cost-effective therapy—the 
best answer to climbing medical costs. In- 
novative drugs and medical devices reduce 
the greater costs of surgery, hospitalization, 
doctor visits and time off the job. For ex- 
ample, one recent new drug—the result of 
many years of company research—is saving 
thousands of patients from undergoing ulcer 
survey. Yet, prescription drugs today account 
for only eight cents of the health-care dol- 
lar, down from around 12 cents in 1967. 

In the end, society must choose. It can't 
have it both ways. Public policy can be based 
on a drive for lower prices. Or public policy 
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can demand from industry augmented ef- 
forts—based on adequate rewards for inno- 
vation—to develop better therapies. Without 
that incentive, those products that might on 
some tomorrow save health or life—yours 
and mine—simply won't be there.@ 


STANDBY SELECTIVE SERVICE 
ORGANIZATION ERODES 


Hon. G. V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. MONTGOMERY. Mr. Speaker, in 
1971 the Congress, amending the Military 
Selective Service Act of 1967, required 
that “if at any time calls under this sec- 
tion for the inductions of persons for 
training and service in the Armed Forces 
are discontinued because the Armed 
Forces are placed on an all-volun- 
teer basis for meeting their active duty 
manpower needs, the Selective Service 
System, as it is constituted on the date of 
the enactment of the subsection, shall 
nevertheless, be maintained as an active 
standby organization, with first, a com- 
plete registration and classification 
structure capable of immediate operation 
in the event of a national emergency and 
second, personnel adequate to reinstitute 
immediately the full operation of that 
system, including military reservists who 
are trained to operate such system and 
who can be ordered to active duty for 
such purpose in the event of a national 
emergency.” 

As every citizen knows, we have gone 
to the all-volunteer basis for meeting 
active-duty manpower needs. What is 
not so clearly recognized is the failure by 
the Government, in the interest of false 
economy, to insist on full compliance 
with the continued requirement for an 
active standby Selective Service organi- 
zation with a complete registration and 
classification structure capable of im- 
mediate operation. 


In the past 5 years, from a budget of 
$96 million with 8,000 employees, these 
debilitating steps have been taken: 

The President’s induction authority 
was allowed to lapse on July 1, 1973; 

In fiscal year 1974, preinduction physi- 
cals were stopped and classification 
limited to 500,000 men per year at a 
budget of $61 million; 

In fiscal year 1976 continuous regis- 
tration was halted and a plan for an- 
nual registration developed; classifica- 
tion stopped and the budget was $37.5 
million; and 

In fiscal year 1977, with a budget of 
approximately $6 million there was no 
annual registration; local boards and 
State headquarters were eliminated and 
the Selective Service System was reduced 
to a 100-man planning organization. 

With the active Army beginning to 
have quality problems, the Air Force 
failing to meet its recruiting goals for 
the first time, with National Guard and 
Reserve units dangerously understrength 
and needing help fast, with the Indi- 
vidual Ready Reserve nearly 500,000 
short of Army needs, and a smaller pool 
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of eligible young men from which to re- 
cruit and with the Selective Service Sys- 
tem in impotent, deep-standby status, 
the status quo has become unendurable. 

Mr. Speaker, to rectify this situation, 
I am today introducing legislation to re- 
vitalize the Selective Service System. As 
I do, I want to remind my fellow Mem- 
bers of the House that in 1971 the draft 
was not the inequitable system of man- 
power procurement it had become dur- 
ing the Vietnam war. Rather, it was as 
fair a system as could be devised: 

A random sequence lottery was in 
effect; 

Occupational, agricultural, student 
and paternity deferment had been 
ended. Ninety-five percent of any age 
group were exposed to the possibility of 
induction; 

Men were exposed to the draft for 1 
year only and the lottery system per- 
mitted them to make long-range plans; 

Men became vulnerable to induction 
during the 20th year; and 

Registrants could appear in person be- 
fore local and appeal boards. 

A good job had been done in reducing 
the disruptive effects of a military draft. 
We do not need a totally new law, but 
we do need to modernize what is now the 
law of the land. 

Mr. Speaker, my measure would re- 
quire all 18-year-olds, male and female, 
to register within 6 months of attaining 
that age; would reestablish immediately 
Presidential induction authority for the 
drafting of not to exceed 200,000 individ- 
uals annually for the Individual Ready 
Reserve (not less than 3 months train- 
ing); would require the exercise of the 
annual lottery and the classification of 
registrants, by random sequence num- 
ber, in order to assure a capability to 
meet DOD personnel requirements in the 
event of full mobilization. 

The costs of doing this are minimal by 
today’s standards and I remind my col- 
leagues that this is inexpensive insurance 
to make our defense posture imminently 
stronger and our deterrence more 
credible. We cannot continue the pres- 
ent downward drift in our capability to 
supply adequately trained personnel to 
our Active Forces in an emergency. To do 
so is to invite terrible losses of half 
trained people in inadequately supported 
units. 

I suggest further, Mr. Speaker, that a 
viable, operating Selective Service Sys- 
tem is of itself a sizable contribution 
to a credible deterrence and will be rec- 
ognized as such by both friends and ad- 
versaries. 

Mr. Speaker, I ask unanimous consent 
that this bill be printed in the Recorp.@ 


PROTECTING AMERICA’S ARCHEO- 
LOGICAL HERITAGE 


HON. MORRIS K. UDALL 
OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 
@ Mr. UDALL. Mr. Speaker, last week 
I, along with a number of my House 
colleagues, introduced H.R. 1825, the 
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Archaeological Resources Protection Act 
of 1979. This legislation is designed to 
provide improved protection for impor- 
tant archeological sites found on feder- 
ally owned public lands. In recent years, 
the dramatic rise in prices for prehis- 
toric Indian artifacts and other arche- 
ological resources has created a large 
international demand. Coupled with the 
loopholes in existing law that have made 
professional looters virtually immune 
from prosecution; commercial artifact 
hunting, particularly in the Southwest, 
has increased at an alarming rate. 

The legislation I have sponsored would 
close the loopholes in existing law and 
impose stiff penalties for all those con- 
victed hereafter of illegally removing or 
trafficking in archeological resources 
from the public lands. 

Perhaps nowhere but in my home 
State of Arizona is the problem so severe; 
the following articles from the Arizona 
Republic and the Phoenix Gazette make 
excellent reading for all those Members 
concerned with the tragic loss of a great 
part of our national heritage. 

[From the Phoenix Gazette, Apr. 14, 1978] 

LEGALIZED THEFT 


Unless Congress acts with remarkable 
swiftness to pass a new law against theft of 
Indian artifacts from federal land, a great 
archeological treasure will be lost forever. 

At this moment, robbers doubtless are dig- 
ging with a frenzy in Indlan ruins ail over 
Arizona because the taking of artifacts is no 
longer a crime, thanks to federal court 
rulings. 

U.S. District Court Judge William P. Copple 
dismissed charges the other day against three 
men accused of stealing artifacts from Tonto 
National Forest lands, stating that appeals 
courts rulings in similar cases prohibited 
their prosecution. 

The judge doubtless applied the law in the 
only way possible, but the effect of the ruling 
nevertheless is to authorize a massive raid 
on archeological sites. 

The men in the case before Judge Copple 
were accused of taking bone awls, human 
skeletal remains and other artifacts, all ap- 
praised at a value of $6,000 to $8,000 by an 
archeologist. 

While artifacts do have a dollar value, 
they are in reality priceless. Somewhere in 
plunder that will be gouged out of ruins dur- 
ing the court-ordered period of legal theft 
may be something that would explain what 
happened to the Hohokam, an ancient civi- 
lization that prospered here for years—and 
vanished. 

That information could be of more than 
passing interest to people here today and 
those yet to come. Knowledge of the past 
might easily provide important insight into 
the future. 

Congress can move quickly in an emer- 
gency. It is to be hoped that the delegation 
from Arizona and other states rich in archeo- 
logical sites can prompt Congress to act 
within days. 


PUBLIC MUST Save STATE HERITAGE 
(By Lowell Parker) 


Graverobbing always has been considered 
the lowest of crimes, but in Arizona desecra- 
tion of Indian graves on reservation and pub- 
lic lands is a way of life for professional 
scavengers. 

What such ghouls find often turns up in 
expensive shops or on the shelves of private 
collectors. Most dealers, presumably, are un- 
aware that they are fences for graverobbers, 
for usually there is no way of knowing that 
the items are stolen. 
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Many graves, as well as relics of Indian vil- 
lages and campsites, are on privately owned 
land, and the owner has every right to sell 
whatever he finds. For instance, not the 
smallest bit of petrified wood can be carried 
away legally from Arizona’s Petrified Forest 
National Park. But cords of petrified wood 
are available on privately owned desert. 

Hence the stacks of souvenir wood found at 
curio shops along the state’s highways. 

In general the graverobbers are skilled at 
their trade, amateur archeologists who know 
what they're looking for, where to find it, how 
to get it and where to sell it. 

Reservation police say long steel poles 
often are used as probes to learn whether 
booty lies beneath the surface. Obtaining one 
or two items usually damages an entire site 
to such an extent that it becomes another 
page torn out of the book of prehistoric 
history. 

Outnumbered though they are, the official 
protectors of Arizona’s artifact heritage have 
strong backing in the way of national, state 
and Indian tribal antiquities acts. Laws 
against pilferage and the destruction or sale 
of relics recently have been strengthened and 
tougher ways of prosecution developed. 

If caught, offenders, particularly profes- 
sional scavengers, now face stiffer penalties, 
and successful prosecutions are becoming 
more frequent. 

But catching the souvenir hunter, the 
graverobber or the malicious vandal is a 
problem of such magnitude that continuing 
depredations can be halted only by making 
the public fully aware of what they are doing 
to their own heritage. 

Even stout steel mesh fences around better 
known sites are no protection against van- 
dalism or forays by professional hunters. 
They rip them up, usually with the help of 
an offroad vehicle. 

Arizona is particularly plagued by another 
sort of vandal whose deeds deface scenic 
features with their graffiti. They are best de- 
scribed by the adage: “Fools’ names, like 
fools’ faces, are always seen in public places.” 

Debbie and Mark, Joe and Susie scrawl 
their names on scenic rock formations along 
roadsides. They face severe penalties if 
caught, but obliterating fools’ names, when 
it can be done, costs the highway department 
time and money. 

Another thoughtless or purely malicious 
breed not only destroys property but fre- 
quently endangers lives. 

No accurate figures are available as to the 
destruction caused by selfstyled “sportsmen” 
who specialize in blasting away at highway 
guidance signs and historic site markers with 
rifles and shotguns. Several fatalities occur 
each year because of defaced signs or inter- 
section warnings deliberately flattened or up- 
rooted by vandals. 

Government agencies are not the only suf- 
fers, however. Private property owners, who 
find their lives and livestock endangered dur- 
ing every hunting season, also are victimized 
throughout the year by trespassers who deli- 
berately tear down fences and damage out- 
buildings. 

Contractors building segments of the Cen- 
tral Arizona Project in the Phoenix area 
suffer considerable loss in the way of dam- 
aged or stolen machinery and construction 
materials, according to Bureau of Reclama- 
tion officials. 

Utility lines, both telephone and power, 
are prime targets for vandalism by gun. Dam- 
age to insulators and other pole-mounted 
equipment costs utility customers, just as 
damage on public lands costs the taxpayers. 
In the case of utility companies, however, 
money is only part of the cost. 

At 1 am. last Dec. 29 residents of a 15- 
square-mile area west of Avondale found 
themselyes without electric service. Some 
malicious shotgun toter had shattered three 
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insulators on a 12,000-volt line .. . No lights, 
no heat, businesses temporarily closed, dan- 
ger and discomfort for seven hours. 

Vandalism cost Arizona Public Service Co., 
just one public utility, about $40,000 in labor 
and materials last year. What it cost in lost 
production and other side effects is beyond 
calculation. 

Jail sentences and fines—and no forgive- 
ness for those who know not what they do— 
help in the war against vandalism. 

But there’s no decisive victory on such a 
broad battlefront unless an aroused public 
gets into the fight, say the guardians of 
Arizona’s unique heritage. 


[From the Arizona Republic, Mar. 6, 1978] 
Arizona’s HISTORY ENDANGERED BY VANDALS 
(By Lowell Parker) 

Forgive them for they know not what they 
do. 

Well, some of them know not what they 
do, but a lot of them know full well what 
they are doing. 

That latter category includes the “pros” 
who are deliberately destroying Arizona's 
desert and artifact heritage for profit. Their 
trails of desecration extend throughout the 
national and state parks, forests and In- 
dian reservations that comprise 84 percent 
of Arizona. 

Their profits are high; their risk not too 
great and, until recently, their punish- 
ment, if caught, seldom fits the crime. 

The professionals’ depredations, however, 
probably are no greater than those com- 
mitted by normally law abiding citizens who 
think pocketing a shard or two, just for a 
souvenir, is a harmless pastime. 

And then there is a third breed, the worst 
of all, the malicious vandal. 

What people of such ilk are doing to 
Arizona is beyond the imagination, say the 
various guardians of the state's vast stretches 
of public domain. What they do, some will- 
fully, some unthinkingly, is beyond accu- 
rate calculation in dollars. But in this case it 
really isn't the money that counts. 

Fact of the matter is that all America, the 
Southwest particularly, is being robbed of 
a legacy, a heritage that the land has held 
for thousands of years. A stone, a bit of pot- 
tery, an arrowhead, a bone may or may not 
have monetary value. But such objects are of 
immeasurable worth when it comes to trac- 
ing America’s unwritten past. 

In each of the last several years more 
damage has been done to ancient sites of 
archaeological and historic significance than 
in all of 600 years past. 

Only in recent years have the sites con- 
taining the story of Southwest mankind be- 
come easily accessible to almost everyone. 
Time was when only genuine outdoorsmen, 
usually respectful of nature and the marks 
left by earlier civilizations, penetrated on 
foot the areas now reached on a Sunday af- 
ternoon. 

Highways, destructive off-road vehicles 
and a plague of motorcycles now carry van- 
dals, professional scavengers and a horde 
of thoughtless people into regions once vis- 
ited only by those hardy enough to work at 
viewing nature as it once was. 

They have created a problem that officials 
of the National Park Service, the Forest 
Service, the Bureau of Reclamation, the Bu- 
reau of Land Management and keepers of 
Arizona’s public lands find almost beyond 
them. It’s a problem, they say, that can’t be 
whipped without widespread public coop- 
eration. 

Desecration on Indian reservations has 
grown to such an extent that many sites of 
historic interest now are closed to even the 
most innocent of visitors. 

So large has become the swarm of pro- 
fessional and amateur thieves that many 
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sites on state and national lands no longer 
are marked. 

Few realize that almost the entire face 
of Arizona is a huge history book, a book 
measured in acres rather than pages. 

“Unauthorized removal or destruction of 
just one piece of a shattered pot, one bone, 
is the same as tearing a page out of a book,” 
says Thomas E. White, interpretative spec- 
jalist in the Phoenix office of the National 
Park Service. “It breaks the continuity in 
the story of Southwest mankind.” 

Arizona's early inhabitants left no written 
history. One missing item means a missing 
page in the book of reconstructed history. 


BLOOD BANK OF HAWAII 


HON. CECIL (CEC) HEFTEL 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. HEFTEL. Mr. Speaker, I recently 
came across an interesting article in a 
magazine entitled “Ampersand” which I 
am delighted to share with my col- 
leagues. The blood bank of Hawaii serves 
not only as an example of Hawaii's 
unique problems, being an island State 
at least four and a half hours away from 
the mainland, but also of community 
awareness and responsibility. The blood 
bank is indeed a source of pride among 
Hawaii's citizens as it has developed, 
through community support and par- 
ticipation, into a sophisticated organiza- 
tion, comparable to many well-run 
blood banks in the country. 

The article follows: 

BLOOD BANK oF HAWAN 

It is an ordinary day in Hawaii, mostly 
pleasant and peaceful, but with some un- 
settling situations. 

There’s been a car accident and three peo- 
ple are injured. 

Several people are undergoing surgery, 
some open heart, at Honolulu hospitals. 

Two infants struggle for survival. 

Cancer patients begin another round of 
treatments. 

And, at least one poor soul has bleeding 
ulcers. 

Keeping a close and experienced eye on all 
of this—as it has done for nearly 40 years— 
is the Blood Bank of Hawaii. 

For the people involved in these situa- 
tions—although they don’t know each other 
and hardly are in a position to give it a 
thought—share something in common. 

On this ordinary day in Hawaii, they all 
need blood to stay alive. 

And, they will get it, along with others 
who need it, thanks to the Blood Bank of 
Hawaii. 

The situations described above, multiplied 
several times, are common occurrences to the 
Blood Bank. Providing this needed blood is 
considered meeting “normal requirements.” 
Hawaii requires approximately 2,500 pints 
(units) of blood a month, just to cover 
everyday situations. To meet this require- 
ment, the Blood Bank draws (collects) from 
volunteer donors some 100 pints of blood a 
day, six days a week. 

The Blood Bank also is geared for emer- 
gencies—an eight-car accident, for example, 
in which victims are in trauma, or some 
other catastrophe, It must supply the blood 
for such emergencies, while continuing to 
fulfill the State’s normal requirements. 

In nearly four decades, using various 
methods including public appeal, the Blood 
Bank has done exactly that. 
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In good times and bad, the organization 
has not let Hawaii down. 

Although the Blood Bank is run as a suc- 
cessful business, it is a nonprofit organiza- 
tion whose only objective is to supply Hawaii 
with blood 365 days a year. 

The Blood Bank collects blood from donors 
throughout the State, processes the blood in 
its own laboratory, and then distributes it to 
hospitals to be used in direct patient trans- 
fusions. It operates much like a money bank, 
except that units of blood are the medium of 
exchange. As it moves blood about and makes 
“investments,” the Blood Bank protects the 
public against future needs. In doing so, it 
performs a vital community service. 

For the Islands’ civilian population, it is 
the sole collector of and repository for blood. 
Tripler Medical Center has a similar opera- 
tion for the military, and these two orga- 
nizations cooperate to meet all Hawaii's 
needs. 

COMMUNITY SUPPORT 

Since 1973 the Blood Bank has received 
blood on a volunteer basis, and all units are 
labeled “collected from volunteer donor.” 

But long before that, when different meth- 
ods were used to get blood—including pay- 
ing donors—the Blood Bank had captured 
public interest. Today it enjoys tremendous 
community loyalty and support. 

Evidence of this is found in the 90,000 
people who participate in Blood Bank 
programs. 

The Blood Bank and the community are 
interdependent. Without support and com- 
munity participation, the Blood Bank could 
not exist. Without the Blood Bank, Hawaii 
would be in a dreadful mess. How 


could the individual hospitals meet all their 
blood requirements, much less do this as 
quickly and efficiently as the Blood Bank? 
What would happen to this isolated island 
state without its orderly and daily blood sup- 
ply close at hand? Imagine the chaos in an 


emergency. 

Says Dr. Julia Frohlich, executive director 
of the Blood Bank of Hawaii: “The commu- 
nity approach is the key to the success of the 
Blood Bank of Hawaii. Some people might 
ask, ‘Can't we just fly the blood in when we 
need it?’ Technically we could. But imagine 
the time lost, and the cost to do this. And, 
who suffers in the end? The patients needing 
the blood transfusions, which could be any 
one of us here in Hawaii.” 

With community responsibility in mind, 
she adds: “Why should another community 
on the mainland supply Hawaii's blood needs, 
in addition to its own? Why shouldn't Ha- 
wail take care of its own needs? The people 
of Hawaii apparently believe it is their re- 
sponsibility for they respond well to the 
Blood Bank appeals and programs. And, this 
is the most rewarding aspect of our work— 
the wonderful relationship we have with the 
community.” 

But, good as Hawaii has been, every com- 
munity needs to be spurred on. The one doing 
this in Hawaii for many years has been 
Betsy Mitchell, community relations and 
donor recruitment director at the Blood 
Bank. 

Known throughout the Islands as the 
Blood Lady, Mitchell’s career and personal 
commitment is to “make sure all our needs 
are met every single day without wasting a 
single drop of blood.” 

This immensely dedicated woman, the 
most familiar name in local Blood Bank 
work, will be examined more closely in an 
accompanying article. As this is written she 
is busily seeing to it that enough blood is 
collected, guided by the philosophy: “Donors 
are the greatest people who ever lived—if 
only they get involved. You must reach them, 
get to them, tell them the Blood Bank story.” 
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BLOOD IS UNIQUE 


There is no doubt that Hawali’s coopera- 
tion is based partly on people's healthy re- 
spect for this unique, essential element called 
blood that has yet to be duplicated and that 
always is in demand. 

For people need blood all the time. A lucky 
few may live a lifetime without requiring a 
blood transfusion. But most will need blood 
at least once in their lives. And there are so 
many who require blood frequently and in 
large amounts. 

The need for blood transgresses all boun- 
daries for it makes no distinction as to race, 
color, creed, age, sex, religious preference or 
economic status. 

And blood links all humanity for it is sup- 
plied to human beings only by other humans. 

Explains Dr. Frohlich: “Blood cannot be 
synthetically reproduced, nor have we found 
a substitute for it. Humans cannot use ani- 
mal blood. And, although other countries 
have experimented with blood from the dead 
or dying, in the United States we use blood 
only from living, healthy people.” 

Hawaii's people keep their Blood Bank well 
stocked for various reasons. The motive may 
be personal and purely selfish—"I might need 
blood someday.” It might be genuine com- 
passion—"A friend of mine needs it,” or “I'd 
like to think I've helped someone.” Or the 
reason might be practical and businesslike: 
“There has to be an adequate blood supply 
in the community and it’s good sense and 
good business for me to donate.” Whatever 
the motive—and all are perfectly legiti- 
mate—the results are impressive. 

In addition, donating blood can save people 
money. The Blood Bank of Hawaii offers plans 
(discussed in more detail later) whereby 
donors do not pay a cent for blood when 
they or their families need it. Like everything 
else in health care, blood is expensive, and 
one of the Blood Bank’s major goals is to 
keep costs down. 

As a new year opens, the Blood Bank 
of Hawali is ready to enter an exciting new 
era. For one thing, it awaits important na- 
tional recognition. For another, it prepares 
to build and then move into a modern, new 
facility . . actually its first real home. 
And, in still another area, some major 
changes are being made in its plans which 
should benefit the people of Hawail. 


REGIONAL CENTER 


According to Dr. Frolich, 25 percent of the 
blood centers in the United States operate 
in the same manner as the Blood Bank of 
Hawail—as nonprofit, community organiza- 
tions. Fifty percent are Red Cross centers. 
The other 25 percent * * * Whole blood is 
used in cases when large volumes of blood 
are needed in a hurry, such as for open-heart 
surgery or accidents. Blood can be broken 
down into three or four components includ- 
ing red blood cells which is the component 
most frequently used in transfusions; plate- 
let concentrate for cancer patients under- 
going chemotherapy; fresh frozen plasma 
for coagulation problems; and antihemo- 
philic factor for victims of hemophilia. 

Whole blood and its components have 
varying, but relatively short lifespans. Whole 
blood and red blood cells must be transfused 
in 21 days, and platelets in 72 hours. Fresh 
frozen plasma and antihemophilic factor 
have a one-year lifespan. 

Dr. Frohlich says a new substance which 
would increase the life of whole blood and 
red blood cells to 35 days will be available 
in June 1979. Meanwhile the Blood Bank lab 
last year got a new cell washer which pre- 
pares special units containing only red blood 
cells. White blood cells, platelets and plasmas 
are completely removed. These washed units 
of red blood cells are given to patients who 
may require multiple transfusions over long 
periods of time. 
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In view of all of this, it is understandable 
that while the Blood Bank can't afford to be 
out of blood, neither can it be oversupplied. 
A look at the laboratory's refrigerators shows 
a carefully monitored supply. And, the Blood 
Bank regularly transfers components not 
only from its own laboratory, but between 
hospitals as various needs arise. It also has 
a supply of rare blood which it distributes 
to hospitals as needed. 


PLANNING IS IMPORTANT 


Blood is collected at the donor center on 
Dillingham Boulevard and through blood- 
mobiles which are assigned to different loca- 
tions on Oahu four days a week. Neighbor 
Islands also have bloodmobiles and centers 
for regular, scheduled donations. 

The experienced Blood Bank staff knows 
almost exactly how much blood it can count 
on from the center and mobiles each day. 
They also know that 20 percent who show up 
will not be able to donate for one reason or 
another, so they count on only 80 percent 
of the scheduled donors to actually give 
blood. 

It is essential, reminds Mitchell, that com- 
panies schedule their employee donors five 
days in advance for the mobiles. They also 
should advise the Blood Bank exactly who 
will be donating. In this way, the Blood 
Bank can figure what types of blood will 
come in and schedule their use. 

Of necessity, the Blood Bank follows a 
strict daily routine. Every day as soon as its 
doors open at 8 a.m., the Blood Bank is ad- 
vised by all hospitals as to what they have 
on hand, what is cross-matched (assigned to 
patients) and what the expected needs are 
for the day—both planned situations such as 
surgery and unexpected happenings. 

Armed with this information, the Blood 
Bank checks its refrigerators and then its 
mobile schedule. It then figures out what 
can be expected from the donor center. And 
barring a catastrophe, Hawalli is routinely, 
but well supplied with blood 

And now the Blood Bank has a bold new 
plan for emergencies built around volunteer 
“rescue companies” whose employees can be 
rounded up in a hurry and from all points 
in Oahu to donate blood and meet such 
needs. 

NEW HOME 


In 1977, when The Queen's Medical Center 
continued its expansion plans, the building 
and facilities of the Blood Bank—located 
there for many years—had to be relocated. 
The temporary solution was to divide the 
operation at two sites, with administrative 
and laboratory functions in the Gold Bond 
Building on Ala Moana and the donor center 
at Dillingham Boulevard. 

But by 1980, the Blood Bank will have a 
spacious new home of its own for the first 
time. Plans are under way to construct a 
two-story, $900,000 center on 35,000 square 
feet of leased land adjacent to the donor 
center on Dillingham. Construction is ex- 
pected to start in September 1979, but the 
donor center will continue regular operation. 

The new facility will have 13,000 square 
feet of space and parking for 40 cars. The 
first floor will be used as a donor center 
and for supplies and mobile equipment. The 
second floor will house the laboratory, offices, 
donor recruitment area, blood inventory 
equipment, reference lab and two new sec- 
tions—a blood freezing department (new in 
Hawaii) and a conference room. 

The new building will greatly increase the 
Blood Bank's efficiency by centralizing all 
its operations. It will be close to the airport, 
so that blood can be delivered quickly and 
easily to Neighbor Islands. In short, it will 
restore all functions to a full service cen- 
ter—collecting. testing and processing. 

Beginning in April 1979, the Blood Bank 
will appeal to the public for funds to build 
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this new facility. Although it always has 
asked for blood, the organization has never 
gone to the community for money before. 
But, it hopes that the people of Hawaii will 
want to share in this important new con- 
struction. 

Although the fund-raising campaign has 
not yet begun, anyone can start sending do- 
nations to the Building Fund, Blood Bank 
of Hawaii, Gold Bond Building, Ala Moana. 

The Blood Bank of Hawaii has developed 
into a sophisticated organization that stands 
tall with others throughout the country. And, 
it adds a spirit of aloha to efficient business 
practices. Now, more than ever, the Blood 
Bank deserves all the support it can get 
from the community it serves so well.e 


FEDERAL GRANT SYSTEM 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. HAMILTON. Mr. Speaker, I am 
joining Mr. AuCorn today in introduc- 
ing a bill which I believe will be an im- 
portant first step in simplifying the 
fragmented Federal grant system, a sys- 
tem whose paperwork requirements and 
general complexity have so confused, dis- 
couraged, and burdened the local offi- 
cials and community leaders who seek 
to participate in it. 

This bill was introduced in the Senate 
last year by Mr. RoTH, Mr. MUSKIE, and 
Mr. Danrortu. It was strongly supported 
by the Advisory Commission on Inter- 
governmental Relations, the National 
Governors Association, and the National 
Association of Counties. Although brief 
hearings were held on the bill in July, 
the press of legislative business at the 
end of the session prevented it from get- 
ting the attention it deserved. I hope 
that both House and Senate will give 
more study to this proposal early in this 
session. 

During the last few years Federal 
grants-in-aid programs have grown in- 
creasingly complex. There has been a 
fourfold increase in the amounts of 
grants provided to State and local gov- 
ernments, while the number of categori- 
cal programs has increased by 20 percent 
to 481. An increasing number of require- 
ments have been added to many assist- 
ance programs, such as affirmative ac- 
tion, environmental quality, mainte- 
nance of effort, public participation, et 
cetera, all of which require documenta- 
tion of compliance. The development of 
new programs have increased duplication 
and complexity by addressing the same 
problem area from several different 
angles—targeting different population 
groups or types of jurisdictions, varying 
methods of service delivery, or limiting 
funding to only one aspect of the prob- 
lem’s solution, such as planning. Varia- 
tion in program requirements and 
procedures has increased as each agency 
independently tries to make its programs 
efficient and effective. 

Numerous efforts have been made over 
the past few years to improve the grant 
system—well-known examples being the 
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A-95 review process and the computer- 
ized grant information retrieval system 
“FAPRS”—but they have had only 
limited success in making the system 
more understandable and efficient. Local 
governments still come to me lost in a 
labyrinth of programs which might pos- 
sibly fit their needs. Local officials still 
complain about the cost of preparing ap- 
plications and administering the pro- 
gram after receiving funds. Many of my 
constituents, especially those from the 
smaller communities which have no full- 
time or professional staff, are asking 
themselves the question: Is it worth it? 

The Federal Assistance Paperwork Re- 
duction Act addresses some of the most 
pressing management inefficiencies in 
the grants-in-aid system and provides a 
response to some of the problems that 
have so plagued local and State officials 
involved with Federal aid. In brief, it 
would: 

Provide for a standardization of gen- 
erally applicable requirements, such as 
wage and hour rates, equal employment 
opportunity, and so forth, so that these 
standards and their implementation will 
not vary from agency to agency and 
application to application. 

Provide a waiver system under which 
States and local governments may be 
exempted from repeatedly documenting 
compliance with such standards after 
demonstrating that State or local laws 
and standards are equivalent to the 
Federal. 

Provide for a study of the benefits of 
l-year-in-advance appropriations and 
5-year budget projections so that grant 
recipients could plan more comprehen- 
sive programs with greater assurance 
that they would be funded to completion. 

Provide for expeditious handling of ap- 
plications involving more than one grant, 
as well as incentives for State and local 
governments to submit applications uti- 
lizing more than one grant program. 

Entitle State and local governments to 
receive upon request information about 
Federal grants made in their jurisdic- 
tions, so that they are more aware of 
programs for which they are eligible 
and which are suitable to their area’s 
needs. 

Provide for a reduction in the time 
between award of grant funds and their 
disbursement by the U.S. Treasury. 

The Federal Assistance Paperwork 
Reduction Act does not have all the 
answers, but it is a sound first step. I 
urge that the proposals in this bill be 
given serious consideration, and that a 
real effort be made during this Congress 
to develop additional ideas to make the 
Federal grant system more efficient and 
more accessible.@ 


RENTERS 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. PEYSER. Mr. Speaker, today I am 
introducing legislation to amend the In- 
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ternal Revenue Code of 1954 to provide a 
deduction on Federal income tax on the 
proportionate share of rent and interest 
that a renter pays on his principal dwell- 
ing place. 

There are two important reasons why 
I believe we need such a bill. First we 
should eliminate the present gross in- 
equity in Federal tax treatment between 
the homeowner and dwelling unit renter. 
For years the homeowner has been al- 
lowed to deduct expenditures for prop- 
erty tax and interest on his property. 
The renter on the other hand has not 
been afforded this privilege. 

This inequity exists despite the fact 
that the renter pays his or her share of 
the property tax and interest on the rent 
charged by the owner. 

The result of this situation is that the 
owner deducts his costs and thus pays 
a lower income tax than a renter with 
the same income who cannot deduct 
these payments. 

My bill would eliminate this inequity 
and put the 35 percent of Americans who 
rent on a fair and equal basis with the 
other 65 percent who own their homes. 

To give an example relating to the 
property tax deduction; an average 
apartment renter in a city in my district, 
Yonkers, N.Y., pays a proportionate 
share of property taxes on his apart- 
ment of $470. My bill would allow the 
renter to deduct this amount from his 
income. 

There would be additional savings 
realized on deductions for interest pay- 
ments made by the renter. 

The effects of this bill would be felt 
by an even larger percentage of renters 
earning less than $15,000 per year, as 
between 40 and 50 percent of this income 
group rents. 

My second reason for introducing this 
bill is to provide a form of relief in this 
period of rampant inflation. Everywhere 
the wage earner turns he or she is con- 
fronted with rising costs of heating fuel 
and other utilities, property taxes, food, 
and housing. 

This bill would provide an immediate 
reduction in the cost of housing as it 
would allow deductions on the propor- 
tionate share of property tax and in- 
terest actually paid by the renter. 

The homeowner is provided this relief 
now, my bill will provide this deduction 
for the renter. 

I urge support for my bill and for the 
equal tax treatment it will provide be- 
tween renters and homeowners.® 


PAUL CORBIN 


HON. DON H. CLAUSEN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 

@ Mr. CLAUSEN. Mr. Speaker, the peo- 
ple of Santa Rosa, Sonoma County and 
the Redwood Empire suffered a great 
loss in the recent death of Paul Corbin, 
the manager of the North Coast Build- 
ers Exchange. 


2340 


Paul Corbin was one of those primarily 
responsible for the growth of the North 
Coast Builders Exchange into the largest 
of its kind in the State. In this develop- 
ment he concentrated not only on at- 
tracting new members, but in providing 
additional membership services. He be- 
came a well-recognized leader in the 
building exchange movement in Cali- 
fornia and across the Nation and was 
very incisive in advising on legislation 
which affected the construction indus- 
try. 

Paul Corbin was also a dedicated com- 
munity leader who wrote a weekly col- 
umn for the city newspaper and was 
active in church, civic, and social orga- 
nizations. 

He was a man who was both well liked 
and well respected. We were all richer 
for having known him, and share in the 
deep sense of loss felt by his wife Eula 
and his seven children. I enjoyed a very 
close personal relationship with Paul 
Corbin. He was a big man—big in char- 
acter, integrity, dedication, and com- 
mitment to high principles and ethics, 
as well as his physical stature. 

I first met Paul Corbin in Redwood 
Country—he will always stand tall in the 
forest of great people like the majestic 
big trees we both loved so much. 

So that my colleagues may know the 
high esteem in which he was held, I am 
submitting for the Recorp articles about 
him which appeared in the Santa Rosa 
Press Democrat and the Ukiah Daily 
Journal. 

The articles follow: 

[From the Santa Rosa (Calif.) Press Demo- 
crat, Nov. 3, 1978] 

BUSINESS LEADER C. P. CORBIN DEAD aT 63 

Charles Paul Corbin, manager of the North 
Coast Builders Exchange, died in a Santa 
Rosa hospital Wednesday following a long 
illness. The active businessman was 63. 

Corbin, a resident of Santa Rosa since 1954, 
had been an advertising and business execu- 
tive most of his life. He joined radio station 
KSRO in 1959 as a stations relations man 
and was affiliated with KIEM radio and the 
Paul Corbin Advertising Agency in Eureka. 

He had written a Sunday column, Empire 
Builders, for the Press Democrat for about 
twenty years. 

Corbin had worked for the North Coast 
Builders Exchange since 1958 as a field rep- 
resentative and was instrumental in the de- 
velopment of the Mendocino County Con- 
tractors Association and the Lake County 
Contractors Exchange. 

He became manager 13 years ago of the 
largest membership exchange in California, 


which grew from 400 to 1,000 members under 
his direction. 

Corbin served as secretary for the Inter- 
national Builders Exchange Executives, later 
becoming first vice president and next in line 
for the president's position. 

A native of Davenport, Wash., he attended 
Washington State University and was a mem- 
ber of Sigma Phi Epsilon fraternity. He was 
an Army veteran of World War II. 

He was a former member of the Eureka 
Rotary Club and the Santa Rosa Lions Club, 
and past president of the Eureka Cancer 
Society, executive committee member of the 
Safety Council of Builders Exchanges, Inc.; 
a member of the American Society of Asso- 
clation Executives, and a charter member of 
the Redwood Chapter of the Construction 
Specifications Institute. 
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He is survived by his wife, Eula Corbin, 
Santa Rosa; sons Charles Paul Jr., of Mission 
Viejo, Hans Christopher, Eureka, James 
Timothy Patrick of Woodbridge, Conn., and 
Steven Dee, Santa Rosa; three daughters, 
Terry Lynn of Long Beach, Suzanne Hope of 
Santa Rosa, and Sally Elizabeth, U.S.A.F.; 
a sister, Hope St. Angelo, Jackson, Calif.; and 
four grandchildren. 

Services are Saturday at 11 a.m. at the 
First United Methodist Church, 1551 Mont- 
gomery Drive, with interment at Chapel of 
the Chimes. Eggen and Lance Mortuary are 
in charge of the arrangements. Donations 
may be made to the Trustee Memorial Fund 
of the First United Methodist Church in 
Santa Rosa. 


[Ukiah (Calif.) Daily Journal, Nov. 3, 1978] 
PAUL CORBIN 


Funeral services for Charles Paul Corbin, 
63, of Santa Rosa, will be conducted Satur- 
day at the First United Methodist Church in 
that city. Interment, under the direction of 
Eggen and Lance Mortuary, will be in the 
Chapel of the Chimes. 

Corbin died Wednesday following a long 
illness. 

He had been executive director of the North 
Coast Builders Exchange for the past 13 years 
and was widely known throughout this 
county in his connection with the Mendocino 
County Contractors Association. He wrote & 
column for the Ukiah Dally Journal covering 
construction activity in this area. 

Prior to joining the Builders Exchange, 
Corbin was a resident of Eureka where he 
operated the Corbin Advertising Agency. He 
was affiliated with radio station KIEM in 
Eureka and later with station KSRO in 
Santa Rosa. He was a past president of the 
Eureka Cancer Society and a former member 
of Eureka Rotary and Santa Rosa Lions clubs. 

A native of Davenport, Wash., Corbin was 
born Aug. 30, 1915, and was a graduate of 
Washington State University. He was an 
Army veteran of World War I. 

In addition to his other affillations, he was 
vice president of International Builders Ex- 
change Executives, a member of the executive 
committee of the Safety Council of Builders 
Exchanges, and a member of the American 
Society of Association Executives. 

Corbin is survived by his wife, Eula, of 
Santa Rosa; three sons—Charles Paul Jr. of 
Mission Viejo, Hans Christopher of Eureka, 
and James Timothy of Woodbridge, Conn,; 
three daughters, Suzanne Hope of Santa 
Rosa, Sally Elizabeth of the U.S, Air Force, 
and Steven Dee, Santa Rosa; a sister, Hope 
St. Angelo of Jackson, Colo.; and four grand- 
children. 

Visitations may be made until 9:30 a.m. 
Saturday at Eggen and Lance. 

The family prefers contributions to the 
trustee memorial fund of the First United 
Methodist Church. 


PITTSBURGH'S RENAISSANCE II 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, the famous downtown Pitts- 
burgh “Renaissance” of the 1950’s and 
1960’s is being succeeded by Renaissance 
II, which greatly expands the area of 
urban renewal and encompasses many 
creative and exciting projects. The status 
of this renewal activity was reviewed by 
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Robert Dickey III, chairman of the Al- 
legheny Conference on Community De- 
velopment at the organization’s recent 
annual dinner. The Allegheny conference 
spearheaded the first Renaissance and 
remains the primary nongovernmental 
coordinating vehicle for the urban devel- 
opment program. 

Pittsburgh’s efforts should provide an 
inspiration to other great cities through- 
out the country; and so I insert into the 
Recorp the pertinent parts of Mr. 
Dickey’s report on the progress—and 
continuing challenge—of Renaissance II, 
as well as an editorial from the Pitts- 
burgh Post-Gazette describing Mr. 
Dickey’s speech. 

IMPRESSIVE ROUNDUP 


The annual dinner of the Allegheny Con- 
ference on Community Development in many 
ways provides a “State of the Community” 
assessment of activity and accomplish- 
ments—as well as continuing challenges—in 
Pittsburgh. 

Everyone knows that Pittsburgh has picked 
up steam in recent months in what is called 
Renaissance II. But it took the annual report 
Monday night by Robert Dickey III, chair- 
man of the Allegheny Conference, to pull to- 
gether all the strands and demonstrate the 
plenitude and diversity of what is going on. 

Detailed plans for the first major renova- 
tion of Grant Street in 60 years were an- 
nounced at the dinner. Earlier in the day the 
Pittsburgh History and Landmarks Founda- 
tion said that Freight House, the specialty 
shopping center at Station Square on the 
South Side, scheduled to open next Aug. 15, 
already has attracted 31 businesses. 

Mr. Dickey recounted among the events of 
1978 the announcement by PPG that it will 
build a new world headquarters building near 
Market Square and the proposals received by 
Allegheny County for a large office building 
complex across Grant Street from the Grant 
Bullding. He described U.S. Steel's announce- 
ment of its intention for a major develop- 
ment on the east side of Grant Street from 
Fifth Avenue to its headquarters building. 
The Heinz Hall Plaza on Liberty Avenue, an- 
nounced by the Heinz family, is yet another 
enhancement of Downtown. 

In December a recycling conference will be 
held to consider methods by which downtown 
buildings can be rehabilitated for new uses. 
Penn Central Station is the subject of a spe- 
cial study. 

The long-delayed Crosstown thoroughfare 
again is being studied bv the regional plan- 
ning association. The PATway East is under 
construction. 

Plans for developing the North Shore of the 
Allegheny River have been completed. “We 
now are seeking wavs to implement the 
plans,” Mr. Dickey said. 

A citizens development group has been 
created in Manchester to carry out develop- 
ment programs in that North Side neighbor- 
hood, under contract with the Urban Rede- 
velopment Authority of Pittsburgh. 

The Conference is developing a new group 
of voluntary organizations to assist in con- 
trolling health care costs. Finally, and quite 
important, the Allegheny Conference is “co- 
operating with the Pittsburgh Board of 
Education and its staff, as well as the Alle- 
gheny Intermediate Unit, to determine the 
kind of support which private enterprise 
might contribute for the improvement of the 
total educational system,” Mr. Dickey said. 

Harper's magazine in its latest issue con- 
tends that the American urban crisis is leav- 
ing town—moving to the suburbs. Pittsburgh 
is cited as a city particularly optimistic and— 
in a striking phrase—the article’s author 
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talks about “cities that are less fortunate” 
than Pittsburgh. 

To Pittsburghers concerned about the con- 
dition of this community and used to hav- 
ing their city badmouthed this may be sur- 
prising, welcome praise. Mr. Dickey’s roundup 
of the forward movement taking place in so 
many ways amply undergirds that assessment 
of the Steel City. 

EXCERPTS FROM THE REPORT OF 
ROBERT Dickey III 


At this time I would like to share with you 
a few of the programs of the Allegheny Con- 
ference which are making progress as we 
move into a new period of urban develop- 
ment, now known as Renaissance II. 

First and foremost, I must mention the 
Grant Street Improvement Project. Some- 
time ago, the Allegheny Conference agreed 
to assume responsibility for developing pre- 
liminary design plans for a bold program 
to improve and upgrade Grant Street. It is 
a major entrance to downtown and should in 
fact be a grand avenue. I hope you had the 
opportunity to see the very attractive plans 
in the hall of architecture during the re- 
ception. In the process of developing these 
plans, the Allegheny Conference has worked 
with the owners of the buildings on Grant 
Street, with several departments of the city 
and county, with the Port Authority, and 
has met frequently with the mayor and the 
county commissioners. The consultant who 
has handled most of the work is the environ- 
mental planning and design partnership of 
Pittsburgh. 

I have here a report that contains our 
recommendations for what we hope might 
be achieved in the rebuilding of Grant 
Street. While much remains to be done be- 
fore the project can be undertaken, I would 
like to state that the Allegheny Conference 
will do everything it can to help convert this 
dream to a reality. 

I would like to call Mayor Caliguiri to the 
podium in order to present to him this re- 
port of the Grant Street design. 

Mr. Mayor, this is a report we jointly 
have worked long and hard to develop. We 
present it to you, not as an accomplishment, 
but as a recommendation. If it is determined 
that it is feasible to rebuild Grant Street, 
we will help in every way. 


REMARKS BY MAYOR CALIGUIRI 


I would like to mention briefly some of the 
projects that are currently underway in the 
Pittsburgh area; not to burden you with a 
long speech, but to give you a sense of the 
movement and excitement that is at hand 
as the Pittsburgh region moves toward the 
future. 

I have already mentioned Grant Street. 

The city officials and staff are making 
genuine progress with Renaissance II in the 
fields of housing development and rehabili- 
tation, neighborhood improvement and eco- 
nomic development. 

The conference is developing a new group 
of voluntary organizations to assist to the 
fullest extent in the control of health care 
costs. 

We are cooperating with the Pittsburgh 
Board of Education and its staff, as well as 
the Allegheny Intermediate Unit, to deter- 
mine the kind of support which private en- 
terprise might contribute for the improve- 
ment of our total educational system. 

PPG Industries has announced its inten- 
tion and is proceeding with plans to build a 
new world headquarters building in the 
renewal project area adjacent to Market 
Square. 

Allegheny County has received two pro- 
posals for the construction of a large office 
building complex on property directly across 
Grant Street from the Grant Building. The 
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county will select one of the proposals, and 
work on that significant development should 
proceed. 

The United States Steel Corporation has 
announced its intention for a major develop- 
ment on the east side of Grant Street extend- 
ing from Fifth Avenue to its headquarters 
building. 

Studies sponsored by the Pittsburgh Re- 
gional Planning Association and supported 
by the Allegheny Conference and several 
local foundations, are proceeding to deter- 
mine the best design configuration for the 
crosstown thoroughfare. 

Under the sponsorship of the urban re- 
development authority, and in cooperation 
with the Allegheny Conference, the Greater 
Pittsburgh Chamber of Commerce, the North 
Side Chamber of Commerce, the Pittsburgh 
History and Landmarks Foundation, the De- 
partment of City Planning and others, the 
plans for the development of the north shore 
of the Allegheny River have been completed. 
We are now seeking ways to implement the 
plans. 

The conference completed a master plan 
for the improvement of Hartwood Acres, a 
major county regional park. The planning 
work was performed by Seay and Ridenour 
and the county now has the final reports. 
A volunteer group, the Friends of Hartwood, 
has been formed and will work with the 
county to assist in implementing specific 
parts of the master plan. 

The Allegheny Conference, with a signifi- 
cant grant from the Sarah Scaife Foundation, 
designed and is constructing a new service 
center at the Pittsburgh zoo. This facility, 
in combination with other work being car- 
ried out by the city of Pittsburgh, will be 
the first phase of what it is hoped will become 
a significant improvement program for the 
entire zoo. 

In December, there will be a recycling con- 
ference to consider methods by which down- 
town buildings can be rehabilitated for new 
uses. This will be co-sponsored by the con- 
ference and the Pittsburgh History and Land- 
marks Foundation, in cooperation with the 
mayor and the department of city planning. 

Recently, it was announced that a citizens’ 
development group had been created to carry 
out the development program in Manchester, 
under contract with the Urban Redevelop- 
ment Authority of Pittsburgh. This is 
unique and may be an example of how to 
approach development efforts in other neigh- 
borhoods. 

In the Hill district, the Phoenix Hills Shop 
N’ Save Shopping Plaza has opened. It is the 
first major commercial building in that area 
in many years. Also, ground has been broken 
for the K. Leroy Irvis Towers, a high-rise 
apartment building to be completed next 
year. 

The Patway East is under construction and 
will offer bus service from downtown to the 
eastern Pittsburgh neighborhoods and sub- 
urbs in about two years. The light rail 
vehicle system is in the design stage and 
will soon be under construction. It will pro- 
vide rapid rail service between downtown 
Pittsburgh and the area to the south. 

The conference is cooperating with the 
Urban Redevelopment Authority and the 
Pittsburgh History and Landmarks Founda- 
tion in a study to determine the feasibility 
of rehabilitating the Penn Central station for 
some, as yet unspecified, new use. 

The announcement this year of Heinz Hal 
Plaza is indeed significant. Through the 
generosity of the Heinz family, this jewel-like 
park will greatly enhance the downtown 
area. While at the other end of Liberty 
Avenue, work continues on the construction 
of our exposition hall. 

We will continue our efforts in manpower 
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development and employment and again will 
exceed the established goals for the year. 

We are concerned about the completion of 
an adequate highway network to serve Penn- 
sylvania. With the cooperation of all public 
and private organizations, we must move to 
repair and renew the bridges which are the 
vital links in the road network and which 
are essential to the economic well-being of 
our area. 

I could enumerate many other projects 
and programs, but time does not permit. I 
do hope, however, that you catch something 
of the spirit and excitement that exists in 
Pittsburgh and the surrounding area. 

We believe and hope you agree, that the 
future is full of promise.@ 


PROGRESSIVE NATIONAL BAPTIST 
CONVENTION ADOPTS EIGHT RES- 
OLUTIONS ON SEVERAL AREAS 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. FAUNTROY. Mr. Speaker, the 
Progressive National Baptist Convention, 
at its annual midwinter session on 
January 22-25, 1979 adopted 8 resolu- 
tions which I share for review by my 
colleagues. Representing more than 1,500 
member churches with almost 1 million 
members in 43 States, these resolutions 
which cover a multitude of areas, repre- 
sent some thinking and concerns which 
some of us will be interested in knowing. 

The resolutions follow: 

RESOLUTIONS ADOPTED BY THE PROGRESSIVE 

NATIONAL BAPTIST CONVENTION 


HUMAN RIGHTS 


The Progressive National Baptist Conven- 
tion, Inc. applauds, approves and supports 
the President's strong advocacy of human 
rights as the hallmark of his foreign policy. 
We commend Mr. Carter for being the first 
president to bring to the forefront of na- 
tional and world attention the principles and 
mandates of the Universal Declaration of 
Human Rights. We note with dismay, how- 
ever, that the President’s focus on human 
rights has been selective rather than uni- 
versal. We, therefore, urge the President and 
the Departments of State and Justice to pur- 
sue the full recognition and realization of 
human rights in America where political 
prisoners like Ben Chavis are still unjustly 
incarcerated. We further urge the full recog- 
nition and realization of human rights in 
Israel as well as in Uganda, in South Africa 
as well as in the Soviet Union, in Chile, Nica- 
ragua and Iran as well as in Eastern Europe. 
The President’s Human Rights offensive must 
universally proclaim and promote the right 
to work, the right to strike, the right to 
vote, the right to own property, the right of 
self defense, the right of equality before the 
law and the right of self-determination for 
all persons and groups in the world—begin- 
ning in America. 

AFFIRMATIVE ACTION 


The Progressive National Baptist Con- 
vention condemns and deplores the U.S. Su- 
preme Court’s Bakke decision of June 28, 
1978, a day that shall ever live in infamy— 
when Allan Bakke, the son of Norwegian im- 
migrants, was ordered admitted to the Uni- 
versity of California Medical School at Davis. 
He was accorded a place that had been set 
aside for a disadvantaged Black student, 
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whose race has suffered 244 years of slavery 
and 360 years of racial discrimination in 
America. The long, outrageous history of ra- 
cial injustice has rendered Black people dis- 
advantaged and under-represented in medi- 
cine, law, engineering and all other fields of 
technological and educational advancement. 

This convention takes little comfort in the 
Supreme Court’s weak allowance of the use 
of race as a legitimate criterion for college 
and university admission, provided that race 
is not used exclusively but only in conjunc- 
tion with other indices of past discrimina- 
tion such as nationality, economic stratum, 
sex, age, etc. The Court displayed the Harvard 
Plan as an example of what would be an ac- 
ceptable remedy to the problem of racial and 
other forms of discrimination. In our view, 
the Harvard Plan is an inadequate remedy 
because it fails to isolate and combat head- 
on the unique problem of racial discrimina- 
tion. Harvard is still very exclusive, very 
white and very unjust. 

Race is the only factor that makes an 
American citizen permanently unassimilable 
and frozen into a position of second-class 
citizenship. All other forms of discrimination 
are more easily disguised, remedied, ob- 
scured and overcome, The Supreme Court’s 
Decision on Bakke has served only to divide, 
confuse, complicate and weaken the Nation's 
fight against its most damnable and destruc- 
tive crime, namely the crime of racial dis- 
crimination. 

Affirmative Action, focused exclusively on 
the cause and effect of racial discrimination, 
is not discrimination in reverse, it is discrim- 
ination to reverse a set pattern and custom 
of historical, racial persecution. The fact that 
the Court will no longer allow a frontal at- 
tack on racial discrimination alone has re- 
tarded if not altogether halted the process 
of compensatory justice in America. 

Just as the Supreme Court Decision known 
as “Pleasy vs. Ferguson” in 1896 obviated 
everything that had been gained with the 
passage of the 13th, 14th and 15th Amend- 
ments to the Constitution, the Bakke Deci- 
sion has destroyed the spirit and intention 
of the omnibus Civil Rights legislation of 
1964, which was written and adopted to iso- 
late and destroy racial discrimination in 
housing, education, employment and capital- 
istic opportunity. 

The Progressive National Baptist Conven- 
tion, Inc. makes common cause with other 
persons and groups who are working to miti- 
gate the effects of the Bakke Decision and 
to destroy the sickness unto death of racial 
discrimination. 

AFRICAN AFFAIRS AND SOUTH AFRICA 

Whereas Black America has a very obvious 
kinship to the domain of the Continent of 
Africa and in the specific experience of Hu- 
man and Economic development, we deplore 
the present Imperialistic and Capitalistic 
tactics imposed upon Africa in general, and 
in particular African countries of Southern 
Africa under Apartheid rule; and, we de- 
nounce intervention on the part of Nations 
that are economic partners of America in 
their contributions to stabilizing the Apart- 
heid Economy and Exploiting African 
Resources at the cost of African Blood. 

We additionally denounce and deplore 
present economic postures of exploitative 
tactics of Japanese and Israeli Governments 
who have blatantly contributed to the con- 
stant demise of African Majority rule 
through Israeli and Japanese involvement 
in economic enterprising with White South 
Africa, and the merchandizing of African 
Resources for Israeli and Japanese gain; 
therefore, we affirm our approval of Black 
African determinism to be free by whatever 
means necessary, and “we hold this truth 
to be self evident” in the historical Judeo 
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tradition of the Conquest of Canaan and 
the American Revolution for Freedom. 

We take note and applaud the Interna- 
tional Freedom Movement headed by the 
Dr. Kelly Miller Smith, National Chairman, 
and urge support of every individual mem- 
ber and every church of the Progressive Na- 
tional Baptist Convention. 

INTERNATIONAL RELATIONS 

Whereas Black America affirms kinship to 
Africa in the specific experience of Human 
and Economic development, and whereas the 
new positive relationship with China opens 
up a vast new arena of economic growth, 
we mandate the American Economic and 
Political Enterprising system to expedite 
the following: 

To adopt the functional policy of increased 
technical assistance and services for Black 
African people in parity to that of planned 
Economic assistance to China. 

To increase an equitable economic de- 
velopment enterprising system between 
Black Americans and Black Africans in 
parity to the existing economic develop- 
ment between American White Corporate 
Powers, China and Israel. 


FEDERAL BUDGET 


Whereas the USA has willfully reduced 
its 1978-79 National Federal Budget in 
Domestic Categorical Programs for the Poor 
and, has increased the Budget for Military 
purposes, we resolve this willful act to be 
totally unacceptable; in contrast to the 
reality that such budget cuts impact poverty 
upon the poor, and cushions the pockets of 
the rich, we demand that the following af- 
firmative posture be adopted in behalf of 
Black Americans: 

1. To increase Federal Contractual Pro- 
curement opportunities for Black Americans 
and Black Business to at least the minimal 
of Black American proportional contribution 
to the Gross National Product. (That being 
$90 Billion.) 

2. To increase Black Employment in the 
Private and Industrial Sector of this Nation 
that reaps the benefits from Federal Con- 
tracts. 

3. To facilitate the development of a Na- 
tional Black Citizens Task Force for Budg- 
etary Development for the Poor for the year 
1979-80. 

PEACE 

We petition the Carter Administration to 
take steps nationally and internationally 
that would realize peace particularly when 
it involves limiting the production and sales 
of nuclear weapons. One of the most wel- 
comed responses to this petition would be 
the quickest possible ratification of SALT 
II. We further petition the Administration 
to proceed to reduce the production and sale 
of conventional weapons in a SALT III agree- 
ment. 

We condemn the United States role in sup- 
plying either through sales and/or grants 
arms and ammunitions to repressive regimes 
in our world. The prospect for peace will be 
severely shattered if our nation continues to 
perpetuate the denial of human rights by 
availing arms to inhumane governments. 

NUCLEAR POWERPLANTS 


We petition the United States government 
to seriously reconsider and thoroughly in- 
vestigate the long-ranged effects of nuclear 
powerplants on the natural environment 
and on the human body. Because of recent 
findings of the lethal dangers of handling 
nuclear materials and wastes, extreme cau- 
tion must be exercised so that our earth and 
its people will not be polluted and destroyed 
in the desperate attempt to meet our na- 
tion’s present and future energy needs. 
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BLACK ECONOMIC DEVELOPMENT 


Whereas the PNBC is deeply concerned 
about the economic plight of the Black com- 
munity, and 

Whereas, PNBC is as much concerned about 
economic development within the Black 
community, and 

Whereas, local, state and the federal gov- 
ernments are using their bonding powers, 
tax exempitons, tax incentives, state and 
federal grants and loans for redevelopment, 
rehabilitation, the construction of malls, 
shopping centers, parking lots, hotels, golf 
courses, etc,, and 

Whereas these same sources of funding 
and instruments used in the leveraging of 
private investments are not being made ac- 
cessible to the Black community, and 

Whereas these brutal, beastly racist prac- 
tices exist at all levels of government and in 
the private sector, 


Be it therefore resolved that PNBC 
Churches, through local consortiums and co- 
alitions with other Black Churches, Minority 
Business Associations, local units of NAACP, 
SCLC and the Urban League. 


1. Join in bringing unrelenting pressure 
upon all levels of government to make availa- 
ble the resources and technical assistance 
for the development of Black enterpreneur- 
ship and Capitalism. 


2. That such pressures would take the form 
of suits, the filing of complaints with all 
appropriate agencies at all levels of govern- 
ment including mayors, governors, city and 
state legislative bodies to gain access to the 
above mentioned financial resources and as- 
sistance. Such pressures would take the form 
of public exposure of all institutions and en- 
tities practicing economic discrimination 
such as lending institutions and bonding 
companies. 

3, That PNBC Pastors would take the lead 
in the formation of such coalitions as are 
necessary to accomplish such goals as are 
set forth in this resolution as well as the 
planning of economic development workshops 
to (a) make known the resources that are 
available from a variety of sources, both pri- 
vate and governmental, and (b) to develop 
the skills and techniques to acquire the 
same. 

4. That PNBC Pastors be concerned, not 
only about Black appointments to jobs, com- 
missions and boards, but about the commit- 
ment and willingness of government and 
business to spell out concrete and workable 
plans to aid the economic development of 
the Black community. 

5. That PNBC Pastors, in cooperation with 
others, would not only concern themselves 
with affirmative action in terms of jobs at 
airports and new hotels such as the Hyatt 
Houses and Radissons, but foster Black 
owned and operated shops within these 
establishments. 

6. That PNBC Pastors and Churches bank 
funds in local minority owned and operated 
banks and bring pressure to bear on govern- 
mental units to invest and bank funds in 
the same. 

7. That PNBC would deposit its funds in 
minority banks where available. 

NAACP 

Whereas the NAACP is the oldest, the 
most respected, the most effective and the 
most feared of the Civil Rights Organiza- 
tions, and 

Whereas the NAACP is now in the red in 
excess of $600,000, and 

Whereas in a previous struggle against 
economic extinction the NAACP had to secure 
a loan of approximately $800,000 to survive 
from big labor when the Black Community 
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failed with an inadequate financial response, 
and 

Whereas it is the desire of the PNBC for 
the NAACP to be sufficiently independent 
to act with boldness in the cause of libera- 
tion, knowing that “the borrower is servant 
to the lender” (Prov. 22:7). 

Be it therefore resolved that 

1. Every pastor and church of PNBC be- 
come a life member ($500) or a golden 
heritage ($1,000) member of the NAACP, 

2. That each PNBC Pastor and church 
would form and put to work a membership 
committee within the local church to secure 
NAACP memberships 

3. That each PNBC Pastor and church 
join with other Black churches in raising 
funds annually to be sent directly to the 
National Office of NAACP beginning this 
year, 1979. The urgency of the matter can- 
not be overemphasized. Now is the time 
these funds should be raised. 

4. That PNBC churches seek to raise a 
minimum of $300,000 annually for the 
NAACP. The office of the President or his 
designee would develop a mechanism both 
for initiating the effort and monitoring it 
to determine the amount of funds raised 
through PNBC Churches. 

5. That local PNBC Pastors become in- 
volved in the leadership and policy develop- 
ment of local and state branches of NAACP 
to insure the following: 

(a) That NAACP branches become more 
than membership collectors for the mere 
existence of office holders, 

(b) That the leadership roles in the 
NAACP do not become sole vehicles for 
selfish political aspiration, and 

(c) That local branches and state confer- 
ences do not become captives of local and 
state governments, or pawns of political 
parties. 

RESOLUTIONS COMMITTEE 

Dr. Charles G. Adams, Detroit, Michigan. 

Attorney L. Clayton Jones, Brooklyn, New 
York. 

Dr. W. J. Hodge, Louisville, Kentucky. 

Dr. Nelson H. Smith, Jr., Birmingham, 
Alabama. 

The Rev. Ralph G. Henley, Portsmouth, 
New Hampshire. 

Dr. Thomas L. 
Indiana. 

Dr. Otis Moss, Cleveland, Ohio. 


RESOURCE CONSULTANTS TO THE COMMITTEE 
Dr. Wyatt Tee Walker, New York, New 

York. 
Dr. 

York.e@ 


Brown, Indianapolis, 


George Lawrence, Brooklyn, New 


A PRAYER FOR ALL PEOPLE 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. GOLDWATER. Mr. Speaker, I re- 
cently had the honor to attend a celebra- 
tion of what we have come to recognize 
as what is best about the American way 
of life: A family enterprise successfully 
accomplishing, flourishing, enriching the 
economy and society as a whole. The 
family of Erwin Weder set about years 
ago to become a viable part of the Ameri- 
can business community. They have suc- 
ceeded, and have provided the rest of us 
with an outstanding example of what 
persistence, courage, and faith in God 
can accomplish. During the course of 
the program at the Weder’s new Red- 
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lands, Calif. plant—which is skillfully op- 
erated by his daughter Wanda (her 
brother Donald manages the family facil- 
ity in Hobart, Okla., while Erwin and his 
wife Louise administer the family head- 
quarters in Highland, Ill.) , Louise Weder 
offered up a prayer. It could easily be 
offered on behalf of all people, so I offer 
it to my colleagues for their thoughtful 
consideration: 

Heavenly Father we are grateful for the 
many blessings you have bestowed upon us, 
and for the opportunity to be with these fine 
friends: Touch the sick and heavy of heart 
that they may be healed and their burdens 
lifted. A very special blessing on all those in 
my apron pocket, you know their needs. Slow 
us down Lord that we may count our bless- 
ings,and to begin each new day with this 
beautiful thought. The Light of God sur- 
rounds us. The Love of God enfolds us. The 
Power of God protects us. The presence of 
God watches over us. Where ever we are God 
is. Help us to remember all things are possi- 
ble when we place our lives in Your care. 
Guide us that we may join together in prayer 
and deeds for the preservation of our Chris- 
tian traditions, our constitutional freedom, 
our individual sovereignty, our racial self 
respect and for the redemption of America. 
Let us remember that America was founded 
on the basic laws of God. Without a free 
country we have no choice as to where and 
how we work, worship, educate our children, 
or where and how we live. Bless this food to 
the nourishment of our bodies, Walk with 
each of us here today, guide us to become 
better people. See us all safely to our homes 
again, We ask these things in Thy name,— 
Amen,@ 


HAROLD SHORT 


HON. GARY A. LEE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. LEE. Mr. Speaker, this evening in 
my 33d Congressional District of New 
York, Mr. Harold Short of Auburn, N.Y., 
will be honored for his 68 years’ service 
to the Boy Scouts of. America. Today, I 
ask that my colleagues in the House join 
briefly with me in helping bestow upon 
Mr. Short the recognition which the Na- 
tion, not just his neighbors, should pro- 
vide. 

Mr. Short is, at the age of 83, one of 
our Nation’s oldest living members of the 
Boy Scouts. He is a pioneer of the move- 
ment which has instilled leadership and 
patriotism through generations of Amer- 
ican youth. When the Scouting move- 
ment began in 1910, here, Mr. Short 
started an active career which has never 
slowed, never failed. Today, his commu- 
nity still recognizes him as a partictipant 
and contributor without equal. 

Long an advocate for the American 
dream, as well as the American respon- 
sibility, Mr. Short served and was 
wounded in the First World War. He is 
now in his 67th consecutive year of serv- 
ice to the YMCA, and he remains a dy- 
namic church, service and veterans or- 
ganization leader. 

During a hometown interview, Mr. 
Short summarized the value of the Scout- 
ing experience as one which “develops 
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young men of character to honor their 
country, church and parents and to re- 
spect law and order.” Those qualities, he 
said, “will keep this country safe.” Mr. 
Speaker, I believe every Member of this 
sth would wholeheartedly echo those 
words. 


It is with great pride that I add my 
voice, and the voice of this House, in 
saluting Mr. Short on this day.@ 


TAFT INSTITUTE HELPS TWO- 
PARTY SYSTEM 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. SIMON. Mr. Speaker, much has 
been said and written about the current 
decline of the two-party system, of the 
increasing influence of single interest 
groups in eroding the ability of two 
parties to serve as check and balance 
against one another, and of the lack of 
citizen. participation in the electoral 
process. 

Much has been said, but words have 
not always been followed by action 
toward constructive solutions to these 
important problems. However, for more 
than a decade and a half, the Robert A. 
Taft Institute of Government has 
worked to promote the values of two 
strong parties. The Taft Institute is a 
nonprofit, bipartisan organization which 
directs, its work toward enhancing the 
understanding of American politics and 
Government, developing knowledge of 
supporting the two-party system and 
creating awareness of the political role 
and responsibilities of individual citizens. 
Through annual seminars which have 
been held at more than 75 campuses in 
38 States, the Taft Institute has brought 
elementary and secondary teachers and 
those involved in Government together 
to discuss current issues and problems. 

The objectives of the Taft Seminars 
are as follows: 

One, to develop greater understanding 
and appreciation of the basic principles 
of the U.S. Constitution. 

Two, to develop greater understand- 
ing of the American two-party system 
and the essential roles of the Republican 
and Democratic parties. 

Three, to develop a working knowledge 
of the processes of government; 

Four, to encourage teachers to use 
their best teaching skills, methods and 
creativity to instill in their students 
understanding and appreciation of the 
fundamentals of democracy and the 
United States as a free society. 

Five, to help teachers to instruct their 
students more effectively concerning the 
principles, structures and foundations of 
Government and the two-party system. 

Six, to help teachers develop in their 
students strong, positive attitudes 
toward civic responsibility and political 
involvement. 
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The Taft Institute has served as an 
effective bipartisan vehicle for encourag- 
ing citizen participation in, and an un- 
derstanding of, the American political 
system. 

Because of its experience in setting up 
these programs each year, the Taft In- 
stitute is ideally suited to building a 
larger program to reach many more 
teachers, students, and individual citi- 
zens. Because of the Taft Institute’s 
abilities to coordinate these programs on 
a national scale and because of the grow- 
ing urgency with which we must address 
the decline of citizen participation in the 
governmental process, I am today in- 
troducing a bill, concurrently with my 
colleague HENRY BELLMON in the Senate, 
to establish a Federal trust fund of $15 
million, the interest from which is to be 
used on a matching basis with those 
funds the Taft Institute raises through 
private contributions for its programs. 

The Taft Institute provides a valuable 
contribution to our political and govern- 
ment processes. Such an investment in 
an income-generating trust fund to en- 
able the institute to expand its programs 
nationwide is, I believe, a wise one. 

As Henry J. Taylor, a columnist writ- 
ing about the success of the Taft seminars 
recently observed: 

Political difference is good democracy. It's 
political indifference that represents our 
dangers. The Robert A. Taft Institute of Gov- 
ernment is doing its part. 


Cosponsors in the House of this bill 
are: 

James R. Jones, Parren J. Mitchell, 
Clarence J. Brown of Ohio, Butler Derrick, 
Jerry M. Patterson, James C. Corman, Paul 
N. McCloskey, Jr., Fernand J. St Germain, 
Richardson Preyer, William G. Whitehurst. 

Edward P. Beard, Nick Rahall, John W. 
Jenrette, S. William Green, John Buchanan, 
Ray F. Lederer, Robert K. Dornan, Pat Wil- 
liams, Tim Lee Carter, Jim Leach, Robert A. 
Young of Missouri, Thomas A. Luken, Rich- 
ard L. Ottinger, and John B. Anderson. 


HR. — 
A bill to authorize funds for the Robert A. 
Taft Institute of Government 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Robert A. Taft In- 
stitute of Government Trust Fund Act”. 

DEFINITIONS 


Sec. 2. For purposes of this Act, the term— 

(1) “Commissioner” means the Commis- 
sioner of Education; 

(2) “Fund” means the Robert A. Taft In- 
stitute Trust Fund established in section 4; 

(3) “Institute” means the Robert A. Taft 
Institute of Government located in New 
York, New York; and 

(4) “Secretary” means the Secretary of the 
Treasury. 

GRANTS FOR DEVELOPMENT 

Sec. 3. (a) In recognition of the public 
service of Senator Robert A. Taft, the Com- 
missioner is authorized to make grants from 
the Fund established in section 4 to assist 
in the development of the Robert A. Taft 
Institute of Government, located in New 
York, New York. 

(b) The total amount of grants under this 
section in any fiscal year may not exceed the 
lesser of (1) the total amount of private 
contributions received by the Institute in 
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the fiscal year prior to the fiscal year in 
which the grants are made, or (2) the in- 
come of the Fund generated in the fiscal year 
prior to the fiscal year in which the grants 
are made. 

(c) No payment may be made under this 
Act except upon an application at such time, 
in such manner, and containing or accom- 
panied by such information as the Commis- 
sioner may require. 

ESTABLISHMENT OF FUND 


Sec. 4. (a) There is established in the 
Treasury of the United States a trust fund 
to be known as the “Robert A. Taft Institute 
Trust Fund". The Fund shall consist of 
amounts appropriated pursuant to subsec- 
tion (f). 

(b) It shall be the duty of the Secretary 
to invest such portion of the Fund as is not, 
in his judgment, required to meet current 
withdrawals. Such investments may be 
made only in interest-bearing obligations of 
the United States or in obligations guaran- 
teed as to both principal and interest by 
the United States. 

(c) Any obligation acquired by the Fund 
may be sold by the Secretary at the market 
price. 

(d) Except as provided in subsection (e), 
the interest on, and the proceeds from the 
sale or redemption of, any obligations held in 
the Fund shall be credited to form a part 
of the Fund. 

(e) Within 30 days after the end of each 
fiscal year, the Secretary shall determine 
the total amount of private contributions 
received by the Robert A. Taft Institute dur- 
ing such fiscal year and the total amount 
of income generated by the Fund in such 
fiscal year. If the Secretary determines that 
the total amount of income generated by the 
Fund in any fiscal year exceeded the total 
amount of private contrbiutions received by 
the Institute in such fiscal year, the Secre- 
tary shall transfer from the Fund to the 
Geenral Fund of the Treasury an amount 
equal to the difference between the income 
generated in such fiscal year and the amount 
of private contributions received in such 
fiscal year. 

(f) There are appropriated to the Fund 
$15,000,000. 

EFFECTIVE DATE 

Sec. 5. This Act shall take effect on Octo- 

ber 1, 1979.@ 


STATEMENT ON VLADIMIR 
SHELKOV 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. PEYSER. Mr. Speaker, I would 
like to bring the sad and terrible ordeal 
of Mr. Vladimir Shelkov to my col- 
leagues’ attention. 

Mr. Shelkov, who is 83 years old and 
in failing health, is a prolific religious 
writer and leader of the Seventh-day Ad- 
ventist Church in the Soviet Union. 

The Soviet Government has impris- 
oned Mr. Shelkov for a total of 24 years 
during his lifetime. He was most recently 
arrested in Tashkent, in March 1978, 
and held incommunicado until this past 
week. At this very moment, Mr. Shel- 
kov is standing trial for daring to prac- 
tice the religion of his conscience. 

The persecution of Mr. Shelkov vio- 
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lates the United Nations Universal Dec- 
laration of Human Rights and the spirit 
of the Helsinki accords. 

I urge you to add your voices to the 
outcry now being raised against the 
outrageous and indecent treatment of 
Vladimir Shelkov.e 


JIM KELLIS: THE FIGHTER FROM 
CHICOS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. ROSENTHAL. Mr. Speaker, Dr. 
James Kellis has served his country as 
an intelligence official and defense plan- 
ner. In times of war as well as peace he 
has distinguished himself. 

He is profiled in a recent issue of the 
New York Greek-American Monthly Re- 
view, and I would like to share this por- 
trait of an outstanding American with 
all my colleagues by inserting the article 
in the Recorp at this point: 

JIM KELLIS: THE FIGHTER From CHICOS 


The Carter administration decided their 
arguments on the attempt to lift the embargo 
should be based on “security reasons.” The 
US. intelligence facilities in Turkey and the 
geopolitical importance of Turkey are now 
being emphasized to overcome majority rule, 
human rights and the rule of law. Carter is 
using General Alexander Haig Commander 
of NATO and Ambassador to Turkey Ronald 
Spier to visit many senators and congressmen 
and present the Turkish side. 

For the past 18 months Dr. James G. Kellis 
has been trying to counter the security argu- 
ments regarding the embargo. Dr. Kellis 
served as a plans officer in NATO, with par- 
ticular interest on Italy, Greece and Turkey, 
while he was a U.S. Air Force Colonel. He also 
served as the director of the Operations Divi- 
sion of CIA. Kellis has been arguing before 
congressional committees and the press that 
the security arguments are exaggerated bv 
segments of the U.S. government to help lift 
the embargo. “I am a busy man, and cannot 
devote full time in Washington to counter the 
arguments of the Pentagon, CIA and the De- 
partment of State. They have about 25 of- 
ficials devoting their full time to the press 
and Congress making their case in favor o‘ 
lifting the embargo,” said Kellis. Nevertheless 
Kellis believes we have to balance the argu- 
ments for otherwise biased positions woul” 
not serve the best interest of the U.S. Kellis 
argument is: 

“In 1974, the U.S. operated 26 intelligence 
facilities in Turkey. Since the closing of 
most of these facilities alternate facilities 
have been operating to provide the same type 
of intelligence. The N.Y. Times reported from 
Iran on July 9, 1978, that most of the intel- 
ligence functions formerly performed in Tur- 
key are now performed in Iran. Also similar 
intelligence facilities operate now in Greece, 
Cyprus, Israel, Italy, Central Europe and 
Northern Europe. Reconnaissance satellites 
and the AWCS aircraft also gather the same 
type of intelligence formerly collected in 
Turkey.” 

“The geopolitical significance of Turkey is 
being exaggerated to help lift the embargo. 
Though Turkey has standing armed forces 
numbering 450,000, they lack the sophistica- 
tion to stop the Soviet Union, in case of war. 
The Turkish forces could be overrun by the 
Soviet Union within 60-90 days unless sup- 
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ported by the U.S. Forcés with advanced and 
sophisticated weapons and-equipment. There 
is also doubt as to how an, effective buffer 
Turkey is in the Middfe East. If the Soviet 
forces intended to attack and capture the 
Middle East oilfields their more likely attack 
is to come through Iraq and Iran. In 1973 
the Soviet Air Force overflew Turkey in pro- 
viding arms to Syria and Egypt. The same is 
happening now in the rearmament of 
Ethiopia. Soviet warships are permitted to 
navigate through the Turkish straits in vio- 
lation of international treaties.” 

“The Southern flank of NATO could be 
protected only through the close cooperation 
of Italy, Greece, Turkey, and the United 
States. Turkey invaded»Cyprus and Turkey 
could reinstate this cooperation by pulling 
her forces from Cyprus thus reestablishing 
normal relations with Greece. If the present 
position of the Carter administration con- 
tinues there is a likelihood’ that anti-Ameri- 
can elements would eventually prevail in 
Greece and they would force Greece to pull 
out of NATO and Western cooperation. Then 
Turkey will become geographically isolated 
from the rest of NATO and her position will 
become untenable.” 

“Turkish leaders claim because of internal 
political factors they cannot withdraw from 
Cyprus as long as the arms embargo con- 
tinues. Frankly, the political and economic 
conditions in Turkey have been worsening 
for the past 18 years. Even if the embargo is 
lifted there is a serious doubt that progress 
would be made in Cyprus. Turkey is very 
dependent on the U.S. and Western Europe 
for military and economic assistance. We 
hear that Turkey needs 1.5 billion dollars in 
military assistance and 2-3 billion dollars in 
economic assistance. The Turks, tradition- 
ally, have been hard bargainers and the U.S. 
should demand clear concessions before we 
provide any further assistance.” 

Kellis has been active, during the past 
four years, with the American Hellenic Insti- 
tute (he is on the board of directors) and 
the Chian Federation (he is the executive 
vice president under President George P. 
Livanos) lobbying with the administration 
and Congress to continue the embargo until 
meaningful progress is made on the Cyprus 
and Aegean issues. “The past two months I 
have been working on the average of 80 
hours per week, that is my job and the 
embargo,” said Kellis. 

Dr. James Kellis was born in Alexandria, 
Egypt from parents who came from Chios. 
He came to the U.S. as a teen-ager finished 
high school and then entered the U.S. Army 
Air Corps. He graduated from the U.S. Air 
Force Institute of Technology and the U.S. 
Air Force Flying School. This was just before 
World War II. 

During World War II, he was assigned to 
the OSS (the American intelligence service) 
and he was parachuted behind the enemy 
lines in Greece and China. He received many 
combat decorations and was wounded once. 
Also participated in the Korean conflict and 
was promoted to the grade of Colonel, U.S. 
Air Force at the age of 32. 

After the war, while stationed in Wash- 
ington, he continued his studies and was 
awarded the M.A. and Ph.D. in political 
economy from Georgetown University. 

In 1948, Kellis was assigned to assist Gen- 
eral William Donovan (Note Exhibit D) in 
the investigation of the murder of the Ameri- 
can correspondent George Polk. In this in- 
vestigation Kellis believed that Greek Secu- 
rity, the CIA and the British Intelligence 
were trying to cover-up the real murderers 
and protested. Kellis remarked: “You don’t 
solve your national problems by using un- 
ethical practices. You have to be honest and 
display courage. One of the problems we are 
faced with the embargo is that the U.S. Gov- 
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ernment has been encouraged to move to lift 
the embargo by certain bankers, oil com- 
panies and defense manufacturers. These 
people have used their immense influence to 
energize NATO, the Pentagon, CIA and the 
State Department.” 

Kellis says, he has served in high and very 
sensitive positions in the U.S. Government 
and experience taught him to be objective, 
honest and display courage in pursuing the 
interest of the United States. "There are 
many officials in the government who don’t 
agree with President Carter on the embargo, 
but they are afraid to speak-out,” says Kellis. 

Kellis lives in Fairfield, Connecticut. He is 
married to Sophie Kellis and they have two 
sons, George 28 and Michael 26. He is a 
member of the AHEPA and a member of the 
Parish Council of the Holy Trinity Church 
in Bridgeport, Connecticut. Kellis is a high- 
level executive of the United Technologies 
Corporation since 1960. He is also Commis- 
sioner of Special Revenue for the State of 
Connecticut. He was appointed to this posi- 
tion, which administers and regulates race 
tracks, dog tracks, Jai alais and lotteries, by 
Governor E. Grasso in 1976, after allegations 
of corruption were surfaced in this area in 
Connecticut. This is a clear indication of 
the respect for Dr. Kelis’ integrity and 
competence. 

Kellis says he and his family visit Greece 
and Chios every summer “to seek our roots. 
We are proud of our ancestry and know how 
much Greece contributed to America and 
Western Civilization."@ 


FRIENDSHIP QUESTIONED 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@® Mr. DERWINSKI. Mr. Speaker, as the 
United States embarks on its new rela- 
tionship with the People’s Republic of 
China, I think it is important to under- 
stand the nature of our new association. 
A kind of euphoria has swept the coun- 
try this past week with the visits of 
China’s Vice-Premier Teng Hsiao-p’ing. 
His tour became a major media event 
and a major public relations coup, lead- 
ing to the caluculated impression among 
much of the American public that the 
United States and the People’s Republic 
of China are indeed close friends, and 
that the mutually strained relationship 
that has existed for much of the last 30 
years was no more than an unfortunate 
aberration. 

I believe that this is a false impression. 
I hope this new era between the People’s 
Republic of China and the United States 
is one of cooperation and will be mutually 
beneficial. We must recognize, however, 
that the past hostility between the 
United States and the People’s Republic 
of China was more than a mere aberra- 
tion. The People’s Republic, as a major 
Communist state, for many years pro- 
claimed its extreme hostility to the 
United States and all that it stood for. It 
encouraged and supported revolution 
and subversion throughout the world, in 
many instances against countries closely 
tied to or allied with the United States. 
It fought a deadly war against the 
United States on the Korean peninsula, 
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at the cost of many American and allied 
lives. Both domestically and interna- 
tionally, then, the People’s Republic of 
China was for many years legitimately 
viewed as a threat to American global 
interests and values. 

In the last few years, this impression 
has changed somewhat, as the People’s 
Republic of China’s international atten- 
tion nas turned from Third World sub- 
version to the more serious Soviet threat, 
and as a more “pragmatic” leadership 
has taken the helm in Peking. I think 
that the United States should view it as 
an important opportunity. At the same 
time, however, we must recognize that 
perhaps the “aberration” regarding the 
People’s Republic of China is not the past 
antagonism which existed with the 
United States, but rather the current line 
being taken by Vice-Premier Teng. 

On the other hand, there have been 
many good reasons for our close ties with 
the Republic of China on Taiwan. The 
Republic of China shares many of the 
same values as the United States. These 
include a commitment to individual eco- 
nomic opportunity, free enterprise, free- 
dom of personal movement, freedom of 
religion, a commitment to the family as 
the cornerstone of society, and to a con- 
siderable degree of political democracy. 
It is not coincidence, then, that our re- 
lationship with the Republic of China 
has been a close and a mutually bene- 
ficial one for the past 30 years. 

This is one reason why I strongly op- 
pose the President’s current position on 
the future of U.S. relations with Taiwan. 
I do not challenge the new relationship 
with the People’s Republic of China— 
this may serve a variety of American in- 
terests. What I do question is the virtual 
casting aside of a society with which we 
have so many mutually reinforcing ties, 
in favor of a society with which Ameri- 
can ties may only be superficial, and thus 
not long-lasting, I think, at the least, 
that since American interests now reside 
in both Chinese states, the United States 
should maintain some form of official 
relations with both. I intend to support 
this position in the upcoming debate on 
China in the House. 

In the immediate wake of the Presi- 
dent’s normalization announcement, a 
very interesting and perceptive article 
appeared in the pages of the San Diego 
Union titled, “A Long Hard Look at 
America’s New Connection With China.” 
I wish to insert the article at this point, 
and we hope that the Members will give 
it their attention: 

A LONG, Harp LOOK AT AMERICA’S NEw CON- 
NECTION WITH CHINA 
(By Sean Randolph) 

One neglected aspect of the U.S. debate on 
normalizing relations with China concerns 
the fundamental nature of American inter- 
ests in both Taiwan and the People’s Repub- 
lic of China. In short, inadequate attention 
has been paid to the distinction between 
long-term and short-term interests—a confu- 
sion which has blurred the distinction be- 
tween strategic as opposed to tactical ap- 
proaches to the China issue. 

Alliances should—at least in theory—be 
based on a certain identity on interests be- 
tween the parties. It is those interests which 
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bind the partners and which holds the alli- 
ance relationship together through the trials 
and mutual tensions that inevitably arise. 
The thinner the overlap of interests, the 
shakier the alliance—and conversely, the 
more multifaceted and multitudinous the 
shared interests, the more durable and viable 
the alliance will be. 

In the case of China, Washington and Pe- 
king are moving toward a de facto alliance 
aimed against the nation which stands as the 
primary threat to both, the Soviet Union. 
The Chinese, feeling more immediately ex- 
posed than the United States, have been par- 
ticularly adamant in their warnings against 
Soviet imperialism, and have actively en- 
couraged the closer working relationship 
with the United States that President Carter 
confirmed in his address to the world last 
Friday evening. 

That is well and good, as the reality of 
global strategy today makes it clear that, 
to the extent that both nations are 
threatened by Soviet power, they share a 
mutual interest. A careful and controlled co- 
operation on a broad level between the 
United States and China thus appears to be 
in the interest of both. 

Nevertheless, even though the immediate 
benefits of a normal and perhaps even cor- 
dial Sino-American relationship might be 
substantial, they also have been overstated. 
The opening of embassies by several Euro- 
pean nations in Peking has not brought with 
it either the increase in contacts with the 
Peking government or the increased trade 
and the flow of information at the govern- 
mental level that was once anticipated. 

The point is, besides giving pause to the 
Soviets, the benefits deriving from exchang- 
ing ambassadors with Peking will rebound 
more to China than to the United States. 
Aside from recently discovered oil, the 
Chinese have little to offer us in the way 
of trade or payment for our exports. In fact, 
Peking is already advising that “tens of 
billions” of U.S. financial aid will be in order. 

Small wonder then that the Chinese are 
willing to soften, at least for now, their 
previously hard line about U.S.-Taiwan ties. 


This is not to say that the United States 
should not pursue the full normalization of 
relations with Peking. Quite the contrary. The 
key question, however, is “at what price?” 

In examining what will satisfy both U.S. 
interests and U.S. commitments, we would 
do well now to recall how we handled a 
parallel in the not-too-distant past. At this 
juncture of U.S.-China relations, it might 
be well to look back briefly to our histori- 
cal antecedents, if only to set current Ameri- 
can policy in its proper perspective. 

Hearkening back to the years before World 
War II, we remember that the Soviet Union 
was the bete noire of the international sys- 
tem. From its accession to power in 1917, 
the Soviet government actively encouraged 
and abetted the forces of international revo- 
lution, proclaiming all the while its unend- 
ing hostility to the forces of capitalism and 
imperialism, represented by the United 
States and West European powers. While 
some improvement of relations occurred in 
the late 1920's, the U.S.-Soviet atmosphere 
remained cool at best and few deceived 
themselves with the thought that either 
nation shared any fundamental interests. 
Relations in fact deteriorated following the 
establishment of formal diplomatic ties be- 
tween the two countries in 1933, as Ameri- 
can expectations of increased commercial 
opportunity and greater political harmony 
were sadly disappointed. 

This situation was radically changed by 
the coming of World War II, which threw 
both the United States and the Soviet Union 
together with the industrial democracies of 
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Europe in the struggle against Nazism, 
Fascism and Japanese imperialism. Almost 
overnight, Soviet propaganda against the 
United States was stifled. Likewise, in the 
United States, vast public relations efforts 
were made by the Roosevelt administration 
to improve the public image of the Soviet 
Union and to extoll its achievements and 
heroism. Information critical of our Soviet 
allies was discouraged or suppressed. 


Predictably, however, the Soviet-American 
alliance began to disintegrate soon after the 
final collapse of Nazi Germany and the ca- 
pitulation of the Japanese Empire. Having 
been bound together only by their mutual 
fear of Nazi Germany, the cement joining 
the two nations lacked the tensile strength 
to endure into the post-war period. In the 
years immediately after the war, the United 
States struggled vainly to preserve the coop- 
erative cast of Soviet-American relations, 
making catastrophic concessions to Stalin in 
Eastern Europe in an attempt to hold the 
Big Four together. In the process, and in 
order to ensure Soviet participation in the 
fledgling United Nations, the political inde- 
pendence of Poland and the Balkan coun- 
tries was shamelessly compromised at Yalta. 
At the time, the United States did not think, 
of course, that it was “sacrificing” Eastern 
Europe, because it chose to trust its Soviet 
ally and accept at face value its assurances. 
By the time the Cold War had fully set in, 
however, the fate of the East Europeans was 
sealed, and the alliance to which their fate 
had been held hostage had long since 
withered. 

The American experience with the Soviet 
Union prior to and after World War II is not 
without its parallels in the warming Sino- 
American relataionship. In both cases, the 
United States was and is faced with a dan- 
gerous adversary which has pledged itself to 
militant opposition to the United States and 
its global interests. Through the early 1940's, 
victory over Nazi Germany became a single 
and overriding interest shared by the United 
States and Soviet Union, binding them into 
a broad cooperative relationship. The ab- 
sence of other mutual interests which might 
have served to reinforce that primary tie 
ultimately led, however, to a deterioration of 
the relationship, as the fundamental incom- 
patibility of the two political and economic 
systems reasserted itself. Yet, in the name 
of that alliance, and before its transitory 
nature was fully recognized, friends and 
allies of the West—weaker states in the game 
of global strategy—were consciously or un- 
consciously sacrificed. 

The point regarding the Republic of China 
should be obvious, but bears reiterating. 
While the United States and the People’s 
Republic of China are, in fact, tied together 
today by antipathy toward a third and highly 
threatening power, neither nation shares 
other fundamental interests in common. If 
and when the Soviet threat should decline, 
therefore, or more likely, as one or the other 
nation readjusts its perception of the Soviet 
Union and its intentions, the bonds uniting 
the United States and the People’s Republic 
of China will inevitably weaken. A return to 
antipathy at some point Is not unlikely. 

This is not to say that such a lHkelihood 
should preclude a near-term alliance, based 
on those mutual interests that clearly do 
exist. This is obviously sound from a tactical 
perspective. The fate of Taiwan, however, 
should not be made to hinge on that relation- 
ship. This is because American interests in 
Taiwan are compatible and of a long-term 
nature. 

The values shared by the United States 
and Taiwan are multiple and overlapping— 
values relating to economic opportunity and 
free enterprise, political expression, and 
social freedom. These are interests which 
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bind the Republic of China to the United 
States more closely than is commonly recog- 
nized—ties that can be expected to endure 
through repeated crises and into the indefi- 
nite future. 

That being the case, the Carter adminis- 
tration should think long and seriously be- 
fore it sacrifices (under whatever ruberic) 
America’s long-term interests in Taiwan on 
the altar of near-term tactical expediency. 
The danger, if it does so, is that a valuable 
ally will be lost, for only ephemeral gains.@ 


THE U.S. LABOR DEPARTMENT 
MEETS DONALD JUNIOR 


HON. WILLIAM PHILIP GRAMM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. GRAMM. Mr. Speaker, we in 
Texas have always prided ourselves on 
the defense of individual liberties. I am 
proud that this tradition is carrying 
over to our youth. Too often Govern- 
ment regulations which are supposed to 
protect our people have resulted in dis- 
crimination against them. 

In the words of the late Robert A. 
Taft: 


Liberty has been the key to our progress 
in the past and is the key to our progress in 
the future. If we can preserve liberty in all 
its essentials there is no limit to the future 
of the American people. 


Our duty is to enhance the opportu- 
nities of the American people, and we 
must move in that direction. Free enter- 
prise and individual freedom are noble 
causes, and we should return them to 
their proper place of respect, through 
less Federal intervention. The following 
article from the January 26th issue of 
the Fort Worth News-Tribune tells of 
a young man's fight to protect his right 
to work for profit outside of paternalistic 
Federal guidelines. I believe that we can 
all learn a lesson from Donald Wood- 
ard, Jr. 

David versus Goliath was a preliminary 
bout compared to the battle of Donald 
versus the U.S. Department of Labor here 
this week. 

The results were the same—even though 
Donald didn’t have a slingshot. 

Donald is Donald Woodard Jr., advertising 
account executive representing The News- 
Tribune and he is an independent business- 
man in the best sense of the word. 

The Department of Labor was Joe Noriega, 
30, a compliance officer in the Fort Worth 
area Office headed by Curtis Leroy Poer, out 
of the regional office in Dallas represented 
by H. J. Menhard, assistant area director. 

At issue was whether The News-Tribune 
was in violation of “Child Labor Require- 
ments in Nonagricultural Occupations— Un- 
der the Fair Labor Standards Act.” 


* * . * . 


We got to cover the contest because Don- 
ald could—and did—request that we be 
present when he was interviewed by Noriega. 

It was a fair fight. In one corner was 
Noriega, with the Department of Labor only 
since June, in the Dallas district only two 
weeks and making his first investigation in 
Fort Worth. A graduate in public justice 
from St. Mary's University in San Antonio, 
he also was making his first investigation of 
a newspaper. 
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In the other corner was Donald, a slender 
red-head, a junior at Paschal High School, 
with The News-Tribune two years. It was 
the first time he had been grilled by a public 
official. 

When asked, Donald told Noriega that his 
title is account executive with The News- 
Tribune. 

“How long have you had that title?” 

“Two years.” 

“Two years exactly?” 

“Two years exactly.” 

(Donald knew because he’s giving a dinner 
party Saturday to celebrate the anniversary.) 

“You have been an employee of The News- 
Tribune two years?” 

“No, sir. I am not an employee. I am an 
independent agent, like an insurance agent. 
I represent The News-Tribune,” Donald said. 

“That's what I mean. There is an employee- 
employer relationship here.” 

“No sir, there is not,” said Donald. 

Noriega reached for a Department of Labor 
booklet. Donald reached for a dictionary. 

“I think you'll accept Webster's definition,” 
Donald said. “It is accepted generally. If you 
will read it, you will see that I am not an 
employee. I am an independent agent, self- 
employed.” 

“But you sell their product.” 

“No, sir. I sell advertising and strictly on 
commission.” 

“Now, Donald, I am here to protect you 
. . - protested Noriega. 

“Against what? Donald demanded. 

“The government recognizes that some 
kids . . .” Noriega started to explain. 

“Please, sir, do not call me a kid,” Donald 
said coldly. 

“I’m sorry. The government recognizes 
that certain classifications of employees need 
protection...” 

“Iam not an employee. And what do I need 
protection against?” Donald inquired. 

“H.O., what the Department of Labor calls 
‘hazardous occupations,’ "' Noriega offered. 

“There's nothing hazardous about selling 
advertising unless you make a prospect so 
mad he throws you out of the office, and I 
don’t,” said Donald. 

Undeterred, Noriega bored in: “The gov- 
ernment protects you as a salesman. It is con- 
celvable you could work all day and not sell 
an ad and then you wouldn’t get any money 
for your work.” 

“It is not conceivable, sir,” said Donald. 

“What is not?” 

“That I would work all day and not sell 
an ad,” Donald stated. 

“Nevertheless the government wants to be 
sure you do not work for nothing...” 

“I don't. I work on commission,” Donald 
pointed out. 

“Yes, well. Now as an outside salesman you 
are entitled to $4.35 an hour. That’s one and 
a half times the minimum wage.” 

“I don’t work by the hour,” said Donald. 

“But that’s what you are to be paid when 
you spend your time and don’t make any 
sales.” $ 

Donald was outraged. "Do you think I 
would accept money for something that I 
didn’t do? I wouldn’t take it. The govern- 
ment couldn’t make me take it. That’s an 
insult.” 

“Now, Donald, that's the law.” 

I reached for copies of The News-Tribune 
free enterprise editions published in 1977 and 
1978. I turned the pages, showing dozens of 
full-page and half-page ads. 

“Donald sold all these ads,” I told the 
Department of Labor. “He feels very strongly 
about free enterprise. These advertisers are 
the biggest and most powerful firms in this 
area, and Donald sold them all. He really 
doesn’t need the government’s protection. In 
fact he feels very strongly that there is too 
much government.” 
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Noriega looked hurt, and said: “All right, 
now we come to your brother, Blake. I under- 
stand he’s only 15 and he works here too.” 

“Blake has a contract with Donald that 
was worked out under their father’s guid- 
ance,” I said. "He's 15 and a freshman in 
high school and works for Donald after 
school. Next year he will work in the D.E. 
program.” (Donald Jr. and Blake are the sons 
of Donald and Wanda Woodard, 3921 Stone- 
henge). 

“Blake's my assistant," Donald said. “He 
works for me.” He excused himself and came 
back with a business card that read “Donald 
Woodard & Associates’ and under that 
“Blake Woodard.” 

“He's only 15?” 

“That's right. And he doesn’t work for The 
News-Tribune. He works for me,” said Don- 
ald. "He sold his share of the free enterprise 
ads." 

Noriega looked pained. “I will have to 
research Blake.” 

Donald was puzzled. “What are you going 
to do to my brother.” 

“I'm going to research him.” 

“What for?” 

“To establish your relationship.” 

“I just told you our relationship. We're 
brothers,” Donald said, 

“Still, he’s only 15.” 

“What has that got to do with it?” 

“He has to be protected.” 

“From me?" Donald asked indignantly. 

“I will research Blake and let you know.” 

Noriega returned later with Menhard. 
Their verdict: Donald is indeed self-em- 
ployed. There is no restriction on his salary. 
He specifically is not subject to minimum 
wage and overtime. He is an independent 
agent. But he could be considered in a haz- 
ardous occupation since he now drives a car 
to make some of his calls, and the govern- 
ment wants to be sure everyone is aware of 
the hazards the teenager and the various 
citizens on the streets face when he is behind 
the wheel. 

I could be silent no longer. “Is this the 
Same government that dumped $8.5 million 
into Fort Worth summer before last and 
about $6 million this past summer to hire 
unemployed youth and keep them off the 
streets?” 

“I suppose so,” Noriega admitted. 

“The same government that put them in 
the back of pickup trucks and armed them 
with chain saws and power mowers and paid 
them to ride around looking for back yards 
to clean up? Does the Government realize 
our City Council considers riding in the back 
of a pickup so hazardous they tried to pass an 
ordinance making it illegal?” 

“Well,’’ Noriega changed the subject brisk- 
ly. “Now for Blake. He must not be permitted 
to work more than three hours a day, not 
after 7 p.m. and never over 18 hours a week 
during school. During the summer he can 
work up to 40 hours but not over eight a day 
and not past 9 p.m. or before 7 a.m. Can you 
see to that?” 

“No,” I replied, “but I can ask Donald to. 
He works for Donald, you know. Not for 
me." @ 


THE ANNUAL FORECAST OF PUNX- 
SUTAWNEY PHIL 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 
@ Mr. MURTHA. Mr. Speaker, my most 
famous constituent is Punxsutawney 


Phil, the celebrated groundhog and top 
weather forecaster. 
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Last Friday, February 2, Mr. Charles 
M. Erhard, Jr., president of the Punxsu- 
tawney Groundhog Club led a procession 
up to Gobblers Knob where Punxsutaw- 
ney Phil lives. Joining Mr. Erhard in the 
official procession were: Paul Jordan, 
mayor of Punxsutawney; Chief of Police 
Ron Krolich and members of the police 
force; and Hank Stankewich, game pro- 
tector for the area. 

This was the 92d year for the annual 
Groundhog Day. By this time, I am cer- 
tain you have all seen and heard the re- 
sults of Phil’s morning appearance, 
but for your information, I wish 
to insert into the Recorp, the official 
proclamation. 

The proclamation follows: 

Hear Ye! Hear Ye! To all faithful followers 
assembled here on Gobblers Knob in Punx- 
sutawney, Pennsylvania, and to all true be- 
lievers around the world. 

I, Charles M. Erhard, Jr., President of the 
Punxsutawney Groundhog Club, hereby pro- 
claim that his imperial majesty, the prog- 
nosticator of all prognosticators, King 
Philip, has emerged from his snow covered 
burrow at 7:28 this morning, scampering out 
amid the blasts of chilling arctic winds only 
long enough to cast a long, pale shadow, 
The seer of seers quickly raced back into the 
comforting warmth of his official residence. 
So with the powers vested in me as President 
cf the Punxsutawney Groundhog Club, I 
hereby proclaim six more weeks of mild win- 
ter weather, but take heart for the worst is 
over! 

That’s the official word today from the 
weather capital of the world, Punxsutawney, 
Pennsylvania, the home of Punxsutawney 
Phil, the only reliable forecasting ground- 
hog! @ 


A DIFFERENT PERSPECTIVE RE- 
GARDING FARM PRICES 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


e Mr. BEREUTER. Mr. Speaker, there 
has been considerable discussion lately 
of a 40-percent increase in farm income. 
That sound pretty impressive, but this 
40-percent figure does not mean that 
farmers are getting rich. 

First of all, that figure represents a 
40-percent increase from the lowest level 
of farm income in 5 years. If you are 
making a hundred dollars a month and 
get a 40-percent increase, you still can- 
not go out and buy a tractor. 

Second, that 40 percent is a national 
average. That includes livestock, fruits, 
vegetables—all farm products. Limes are 
a pretty good price now. They are at 108 
percent of parity. And Temple oranges 
are at 122 percent. Livestock prices have 
gone up. But all this masks and distorts 
a pretty dismal grain income picture. 
Grain prices have risen very little from 
some record lows. 

According to the USDA publication 
called Agricultural Prices, farming costs 
have increased faster than urban living 
costs. The Consumer Price Index for all 
urban consumers for December 1978 was 
9 percent higher than December 1977, but 
the index of prices paid by farmers for 
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commodities and services, interest, taxes, 
and farm wage rate is up 11 percent over 
January 1978. And, the index of prices 
paid by farmers for farm production 
goods and services increased 13 percent 
above a year earlier. 

The other point that has to be made is 
that in terms of 1967 dollars this $28 
billion of 1978 net farm income is worth 
about $14.4 billion compared with $22.5 
billion in 1973 in terms of 1967 dollars. 
Real farm income is still a long way from 
that high point. 

In spite of a 22-percent increase in 
farm prices generally, and this 40-per- 
cent rise in farm income in 1978, wheat 
and corn are costing many farmers more 
to produce than they can sell it for. The 
cost of production figures that I have are 
$3.72 for wheat and $2.62 for corn. You 
cannot make much money losing 50 
cents or a dollar on each bushel that you 
produce. 

In fiscal year 1978 about 44 percent of 
the Agriculture Department’s budget 
outlays went for food distribution pro- 
grams and 27 percent for farm income 
stabilization programs. The President’s 
budget proposal for 1980 shows food pro- 
grams taking almost 60 percent of USDA 
outlays, with farm income programs 
dropping to 13 percent, and research, 
extension, and natural resources pro- 
grams also taking a cut over fiscal 1979. 

These figures would seem to contradict 
the impression being given by the USDA 
that the farm income picture is greatly 
improved and that farmers visiting 
Washington are just greedy and poor 
managers.@ 


IN SUPPORT OF HOUSE JOINT 
RESOLUTION 92 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@® Mr. WHITEHURST. Mr. Speaker, on 
January 15, 1979, I introduced House 
Joint Resolution 92, calling for a wildlife 
preserve to protect the breeding grounds 
of the humpback whales in the West 
Indies. It states: 

That the President shall seek a treaty or 
other appropriate international agreement 
establishing a wildlife preserve for humpback 
whales, in the area encompassing the Turks 
Islands, Mouchoir Passage, Silver Bank Pas- 
sage, Navidad Bank, and such additional area 
as may be necessary to insure the protection 


of the breeding grounds of the humpback 
whales. 


The humpback whale is one of the 
largest mammals ever to inhabit the 
Earth and today is found from the waters 
of the Caribbean as far north as Lab- 
rador and off the Australian coast. The 
humpback whale is believed to have 
strong family ties because they roam 
the migratory paths of the Atlantic 
Ocean in small groups of between 20 to 
30 animals each. It is this family group- 
ing which makes the humpback particu- 
larly vulnerable to literal biological ex- 
tinction. From an original stock of nearly 
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100,000 animals there exist today only 
6,000. The International Whaling Com- 
mission recognized the problem and since 
1964 the humpback has been protected. 
However, each member nation of the 
IWC has its own inspectorate, and it has 
proved impossible to implement any 
scheme for international inspection. Fur- 
thermore, the threat to this species from 
nonmember nations must also be con- 
sidered. 

I believe, therefore, that it is impera- 
tive that the United States work toward 
an international agreement to insure 
proper protection and preservation of 
this magnificent marine mammal. Such 
an agreement is essential if we are to pre- 
vent the final extermination of the 
humpback whale, and I hope that my 
colleagues will see fit to join me in sup- 
port of House Joint Resolution 92. 


MARIHUANA DECRIMINALIZATION 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@® Mr. MAZZOLI. Mr. Speaker, I have 
never found the case for decriminalizing 
marihuana to be persuasive. 

The material I am placing in the 
Recorp today makes the burden of proof 
for decriminalization of marihuana 
even harder to carry. 

I commend to the attention of my 
colleagues the following articles: an in- 
terview with Robert L. DuPont, Jr., for- 
mer Director, National Institute on 
Drug Abuse, which appeared in the 
August 7, 1978, U.S. News & World 
Report, and an article entitled “The 
Medical View”, which appeared in the 
January 29, 1979, issue of Time maga- 
zine. 

Is U.S. BECOMING A DOPE-RIDDEN SOCIETY? 

Q. Dr. DuPont, are Americans beginning to 
accept so-called soft drugs, such as mari- 
huana, as a way of life? 

A. The answer to that is “Yes.”" Particular- 
ly in the under-30 group, there has been a 
tremendous increase in the use of drugs of 
many kinds during the last decade. Within 
the younger population, there is an increas- 
ing tolerance and acceptance of marihuana 
as a part of life. It is often said about mari- 
huana that we see in this country is a sort 
of laissez-faire attitude: You do your thing 
and I'll do mine. 

Q. How widespread is the use of mari- 
huana? 

A. About 43 million Americans have tried 
marihuana. Sixteen million are current 
users—including about 9 percent of high- 
school seniors who are daily users. That has 
to be put in the context of the roughly 92 
million consumers of alcohol—including 6 
percent of high-school seniors who are daily 
users—and 65 million people who are using 
tobacco. 

Other frequently abused drugs include 
sedatives—such as the Quaaludes recently in 
the news—stimulants, tranquilizers and 
hallucinogens. 

Ten years ago, only 1 in 20 American col- 
lege students had tried marihuana. Today, 11 
out of 20 have tried the drug, and 2 out of 
20 are using it every day. Probably 15 percent 
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of the auto accidents in this country today 
are associated with marihuana intoxication. 

Q. Do you expect other consequences from 
such widespread use? 

A. Yes, so far we have only seen the tip of 
the iceberg. We're going to see more evi- 
dence of the harmful consequences of mari- 
juana use on health, social activities, family 
living and work performance as time goes 
by. Those people going around today empha- 
sizing the benignness of marijuana are go- 
ing to have a tough time with their con- 
sciences. 

Q. How widely used is cocaine? 

A. After marijuana; cocaine is by far the 
most widely used illegal drug. About 10 mil- 
lion Americans have taken it at least once, 
and just under 2 million have taken it with- 
in the last month. We have about 400,000 
heroin addicts in the country, many of whom 
became addicted in the 1967 and 1972 epi- 
demics. Heroin use is decreasing now, but it 
remains our most costly and serious illicit 
drug problem. 

Q. What is the big appeal of drugs of all 
kinds to so many people? 

A. Abused drugs make many people feel 
good. They are powerful reinforcing sub- 
stances. 

Q. How about the use of illegal drugs by 
young people who are successful? 

A. Many of these people aren't yet sure of 
where they stand and what they can do. It is 
especially true of young people who suddenly 
become successful—such as athletes, singers 
and actors—who have often risen from fairly 
modest backgrounds. 

A sudden rise in status is extremely un- 
settling. It usually triggers the feeling that 
one is magic—that whatever one touches 
works, and that all the rules that are hold- 
ing others back don't apply to oneself. So 
the suddenly successful person often gets in- 
volved in a hip, risk-taking lifestyle. That’s 
one reason these people get heavily into 
drugs. 

Cocaine is especially appealing to the new- 
ly rich, because they don’t. care how much 
money they're putting up their noses. Money 
stops having value. It’s exciting, and they 
feel terrific. 

On a personal level, many of these people 
are actually quite shy. They appear before 
great crowds and are adulated and yet they 
have never done much to sort out their own 
interpersonal relations. The use of drugs 
helps them overcome this shyness. 

Another thing happens to many of these 
people. Their sudden success creates a suc- 
cess-anxiety syndrome and they are pre- 
occupied with guilt. They think: ‘‘Why did 
this happen to me and not you?" They worry 
about it at an unconscious level even if not 
consciously. Much of what we see is really 
self-destructive behavior the individual is 
uncensciously undoing the success he can't 
account for and doesn’t feel secure with. 
People who are successful often do things 
which make you say: “How dumb! I can't 
believe he did that.” 

Q. How much does this drug-using be- 
havior infiuence others particularly young 
people? 

A. A great deal. These highly visible suc- 
cessful people are cultural beacons attract- 
ing large numbers of others. They're the 
reovle young people emulate. This kind of 
recklessness and drug use has a bad effect 
on the rest of the population particularly 
yorng people. 

Q. Why are we being told that there is 
drug taking in the White House, where peo- 
ple are both successful and presumably se- 
cure in their jobs? 

A. Many of them are not secure. I have 
been around the White House for nearly 10 
years, and I'm impressed by the fact that 
the names on the doors are in little con- 
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tainers so that they can be pulled out 
quickly. Nobody’s name is painted on any- 
thing, and you rarely go back to the same 
office from year to year and see the same 
person in it. They come and go. The average 
duration in service of a presidential ap- 
pointee used to be 14 months. It may be 
a little longer now, but it’s still a short 
period of time. 

Q. Why is cocaine in particular so popular? 

A. It’s glamorous. It’s exciting because it 
involves taking a risk. Furthermore, it’s an 
“up’’—producing good feelings, at least for 
the moment—instead of putting you down 
as alcohol does, making you sleepy and sort 
of stupid. 

Cocaine is supposed to be the drug of the 
Inca gods. It’s expensive. People who take 
it emphasize that, like marijuana, it’s rela- 
tively harmless. You're not likely to die from 
it, as you might from an overdose of heroin. 

The biggest problem with cocaine is want- 
ing more of it, and centering your life 
around it. Of all the drugs, it is the most 
powerful in conveying a feeling of well- 
being. A cocaine user wants more of it all 
the time, and when he stops taking it, he 
feels depressed and exhausted. So he tries 
to go on redoubling what he takes. 

Laboratory animals dle of exhaustion and 
seizures following unlimited use of cocaine. 
It’s as if their nervous systems just give out. 
There have been deaths associated with hu- 
man cocaine use. And even though we don't 
understand exactly what is happening, it is 
clear that frequent use can be damaging. 

Despite its glamorous Image, cocaine is a 
dangerous drug, and it can kill. 

A. What does cocaine cost? 

A. It can cost as little as $2 or $3 for a 
single dose or up to several thousand dollars 
a day, depending on the level of use. 

Q. Do you think that many Americans un- 
derestimate the dangers of marijuana? 


A. Absolutely. One of the most distressing 
facts to me has been the difficulty communi- 
cating the risks of marjuana use. Probably 
no issue was more frustrating to me in five 
years as director of the National Institute on 
Drug Abuse. 


I have supported throughout that time the 
decriminalization of the personal possession 
of marijuana—the substitution of a non- 
criminal fine for the user of small quantities 
of the drug. By that means, we establish that 
marijuana use is prohibited behavior, but we 
do not use the criminal law and arrest rec- 
ords and tie up the courts to discourage it. 

That substitution of a fine for the current 
criminal penalty is perceived by 90 percent 
of the public as being soft on pot. But, actu- 
ally, I am very deeply concerned about the 
rising levels of marijuana in this society. 

Too many people conclude that, because 
we have increasing levels of marijuana use, 
we will inevitably move toward legalization. I 
do not believe this is the way of the future. 
I can foresee the time when young and old 
will hold attitudes toward recreational drug 
use which are similar to those now held to- 
ward herbicides, pesticides and food addi- 


tives—that they are unhealthy and should 
not be used. 


Q. What happens physically to somebody 
when he starts taking marijuana often? ` 

A. Probably the most serious consequence 
has to do with his interpersonal relationships 
and his involvement in what's going on 
around him. The frequent marijuana user 
becomes increasingly preoccuvied with him- 
self. He doesn’t feel the stress anymore of sit- 
uations that are normal stimuli to problem 
solving, so that instead of solving his prob- 
lems with friends, with heterosexual rela- 
tionships, with work and with family, he 
simply doesn't care about them anymore. 
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These anxieties that one feels are healthy. 
They are the stimuli to growth, and without 
them, people just don’t grow. 

There's a great myth about the use of 
many drugs as sex stimulants. The truth is 
that all drugs do is reduce a person’s anx- 
ieties about sex, so that one doesn’t really 
care what happens. Actually, sexual perform- 
ance is often not good after drug use of any 
kind, Drugs are an unreliable crutch. 

Q. Are there also health hazards to mari- 
juana? 

A. Yes. The problem is in knowing exactly 
what the health consequences are. We now 
have a 4-million-dollar-a-year federal re- 
search program on marijuana, and we're 
learning more about it every year. But the 
nature of science is that scientists often con- 
tradict each other, and the most frequent 
finding in science is always uncertainty. 

In the area of effects of marijuana on the 
male sex hormone testosterone, for example, 
there is disagreement among scientists. So 
the promarijuana people say: “You see, 
there’s no problem." In fact, marijuana does 
influence the hormone levels of the body, 
the body's immune response, the way we 
think and the tissues of the lung. Bronchi- 
tis, for example, is common in people who 
smoke marijuana cigarettes. Furthermore, 
there is laboratory evidence to show that 
marijuana is more likely to cause cancerlike 
lesions than is cigarette smoke. 

Its going to take years to sort all that out. 
My point is this: We already know enough 
to say that marijuana poses a substantial 
risk. Anybody who takes that drug and 
thinks that nothing is happening to his body 
has lost his mind. Marijuana is a powerful 
drug that is influencing his entire body. 

The other thing people don't understand: 
Marijuana stays in your body for over a week 
from a single dose. If a person is only smok- 
ing marijuana once a week, his body is con- 
tinuously exposed to THC—tetrahydrocan- 
nabinol, the major ingredient—all the time. 
That's not true for tobacco or alcohol. We 
don't know yet what the consequences of 
that are. But it isn't too bright to expose 
yourself to this risk. 

Q. Do you find age or class patterns in drug 
taking? 

A. Yes. There's a regular pattern, based 
more on age than economic class. The first 
drug that is used when one is young is alco- 
hol—mainly beer and wine. If a young person 
does not use alcohol, he is unlikely to go on 
further to other drugs. But if he does take 
beer, the next step usually is cigarettes and / 
or hard liquor. 

The first illegal drug that young people 
adopt is marijuana. And then there is a 
hierarchy leading to heroin, which is the end 
of the line. Only a portion of those who reach 
any step go on to the next, so that we have 
16 million marijuana users but only 500,000 
heroin users. 

The interesting thing is that when people 
stop using drugs, they usually go back down 
these same steps in reverse sequence. 

Q. What sort of drug problems are prev- 
alent among Americans over 30? 

A. The drug problems of older people are 
the prescription drugs: Valium and the seda- 
tives and stimulants, as well as tranqull- 
izers other than Valium. These problems are 
increasingly serious for business and for mid- 
dle America. 

Betty Ford’s recent courageous admission 
of drug-abuse problems is a major milestone 
for drug-abuse prevention. It has onened the 
door for hundreds of thousands of Ameri- 
cans to, for the first time, admit their prob- 
lems and seek the help they need. Drug prob- 
lems affect all ages in our society, from the 
newborn infant born addicted because of his 
mother’s drug use to the senior citizen who 
is drugged with tranquilizers. 
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THE MEDICAL VIEW 


It is used as an aphrodisiac, but Indian 
monks take it to repress physical desires. 
Caribbean laborers use it by day as an 
“energizer,” but by night as a sedative. 
Marijuana is a paradox. 

It has been around since at least the 15th 
century B.C., when it was used in China as 
an anesthetic, a ritual potion, a condiment 
and an intoxicant. As it moved on to India 
and beyond, it was applied to all manner of 
miseries: allergies, rheumatism, falling hair, 
tapeworm, leprosy, gonorrhea, failing 
memory and dandruff. Today marijuana is 
being considered as a treatment to reduce 
eyeball pressure in glaucoma patients and to 
reduce vomiting by cancer patients receiv- 
ing drug therapy. 

Systematic scientific studies of marijua- 
na's benefits or dangers began with the iso- 
lation and synthesis in 1965 of the plant’s 
principal psychoactive ingredient—delta- 
9-tetrahydrocannabinol. But that is only one 
of more than 100 chemical substances in 
marijuana, some of which exert their own 
characteristic effects. Further hampering 
marijuana studies is the difficulty of screen- 
ing out such other factors as environmental 
or genetic influences, and deciding what 
constitutes long-term use or heavy use. To 
date, most results have been based on stud- 
ies of laboratory animals or small groups 
of healthy young men. Thus little is known 
about marijuana’s effects on the elderly, on 
pregnant women, and on developing young- 
sters, an area of particular concern. In ad- 
dition, the greater strength of the marijuana 
now being imported from Colombia adds a 
new dimension to the question. 

About the only findings so far that have 
widespread support are the drug's effects on 
the heart and the lungs. Marijuana ac- 
celerates the rate at which the heart con- 
tracts and may temporarily weaken the 
strength of the contractions, making it po- 
tentially dangerous for people with certain 
cardiac conditions. Smoking pot irritates the 
lungs and throat and can result in “joint 
cough.” Long-term use may impair the lungs. 
Other tentative findings: 

Immunity. Some studies have shown 4a 
marked reduction in white blood cell re- 
sponse, the body's prime defense against 
infection, in marijuana smokers. 

Chromosomes. Human cell cultures from 
pot users have shown breaks in the chromo- 
somes carrying genetic information, or re- 
duced numbers of chromosomes. 

Endocrine Function. Levels of testosterone, 
the male sex hormone, have been reported to 
drop with long-term pot intake. While the 
levels remained within normal range, the 
drop might reduce potency and fertility. 

A number of psychological problems have 
also been associated with marijuana use. The 
most common is described as “acute panic 
anxiety reaction.” It is seen most frequently 
in inexperienced users, but can also follow 
an unexpectedly high dose. Transient feel- 
ings of mild paranoia are fairly common in 
users, especially those who are anxious about 
the experience to start with. Prolonged or 
long-term effects of marijuana use are an 
area of much dispute. There have been re- 
ports of psychotic reactions, personality 
change, impaired learning ability and devel- 
opment of a chronic lethargy. By no means 
all doctors are convinced, however, that mar- 
ijuana is the real cause of these reactions. 

If the scientific studies of marijuana are 
uncertain, the studies on cocaine are even 
more mysterious. When the drug's active 
ingredient was chemically isolated jn the 
1860s, doctors soon found that cocaine was 
valuable as a local anesthetic. They also 
found that it acted as a very pleasant stimu- 
lant. Young Sigmund Freud used it and ad- 
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vocated it: “The psychic effect consists of 
exhilaration and lasting euphoria.” 

Scientists still do not know how it pro- 
duces its psychic effects, but they believe it 
somehow causes a buildup of “neurotrans- 
mitters,” substances that make possible the 
movement of impulses across nerve endings. 
It also causes an increase in heart rate and 
blood pressure, and some of its other conse- 
quences are distinctly unpleasant. Prolonged 
use sometimes causes the nasal tissues to 
wear away so that the nose itself collapses. 
Chronic use may lead to a psychosis most 
resembling alcoholic DTs. Overdoses, partic- 
ularly when injected, can lead to convul- 
sions, heart and respiratory failure and 
death. 

Neither cocaine nor marijuana in common- 
ly used dosages causes withdrawal symptoms 
when use is stopped. Many doctors believe, 
however, that some people can easily become 
psychologically dependent on the two drugs 
and the effects they produce.@ 


NUCLEAR WASTE 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Ms. OAKAR. Mr. Speaker, it is very 
encouraging to see Americans becoming 
more energy conscious and conservation 
minded in the wake of the sharp in- 
creases in the cost of imported oil. It is 
certainly in the long-range interest of 
our community to intensify our efforts to 
explore and develop alternative sources 
of energy, such as coal and solar tech- 
nology. But it is profoundly disturbing to 
me to see us charging ahead in the con- 
struction of nuclear power plants without 
pausing to consider the sinister genie we 
have let out of the nuclear bottle: Nu- 
clear waste. The production of abundant 
energy by nuclear power plants has not 
justified our inability to safely dispose 
of the highly radioactive waste. I am 
particularly alarmed because the De- 
partment of Energy has been considering 
the Salina Salt Basin under northeastern 
Ohio as a possible burial site for the 
nuclear waste now stored in large steel 
and lead canisters. 

I find it incredible and intolerable that 
the Energy Department would seriously 
consider burying deadly nuclear garbage 
underneath a populous metropolitan 
area. In personal conversations with En- 
ergy Department officials, as well as with 
fellow colleagues representing most of 
northern Ohio and with State and coun- 
ty officials from Ohio, there has. been 
agreement that nuclear waste is highly 
toxic and dangerous and should not be 
buried near populated areas. We also 
received a letter from the Department of 
Energy assuring us that our highly popu- 
lated area would be a poor choice for the 
storage of nuclear waste. We assumed 
that written forms of communication 
meant an end to any consideration. Yet, 
in defiance of commonsense and the 
public health and safety, the Energy De- 
partment persists in continuing its study 
on the feasibility of dumping nuclear 
waste in so-called safe caverns under the 
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most heavily populated part of the State 
of Ohio. 

To emphasize my concerns about the 
silent danger of nuclear waste, I wish to 
insert into the Recorp two excellent ar- 
ticles by reporter Al Thompson of the 
Cleveland Press, on the growing crisis of 
the safe and permanent disposal of nu- 
clear waste byproducts. This article 
clearly and persuasively illustrates the 
danger inherent in our trusting all too 
naively in the benefits of nuclear power 
without having understood precisely the 
original risks. 

The articles follow: 


{From the Cleveland (Ohio) Press, Jan, 29, 
1979] 


STORE NUCLEAR WASTE IN OHIO?—UNITED 
STATES STILL CONSIDERS SALINA SALT BASIN 
A LIKELY CANDIDATE 


(By Alan Thompson, Press-Washington 
Writer) 


WASHINGTON.—The federal government is 
still considering storing nuclear wastes in 
northeastern Ohio, The Press has learned, 

For some 300 million years a thick layer 
of salt has stretched benevolently beneath 
the ground across northeastern Ohio and 
parts of four surrounding states. 

In the most recent millisecond of geologic 
history—say 100 years or so—the salt has 
given employment to a handful of miners 
and done little else save testify to the geo- 
logic stability of the region. 

Now the Salina salt formation is drawing 
Ohio inexorably into the debate over a grim 
byproduct of the nuclear age: What to do 
with the highly radioactive waste churned 
out by the nation's military and civilian 
nuclear power plants? 

And despite assurances that all studies 
have stopped, the Salina salt remains a viable 
candidate to become an underground dump 
for spent nuclear fuel, some of which can 
cause cancer and will be radioactive for be- 
tween 1000 and 250,000 years. 

Vigorous opposition from Governor Rhodes 
and nearly every politician. in northeastern 
Ohio has caused the Department of Energy 
to put its investigation of the Salina forma- 
tion on the back burner, 

But a DOE official told The Cleveland Press 
that that does not mean the federal govern- 
ment has written off the formation. 

“Where we have actually started field 
drillings (in other potential sites), we have 
not started drilling in Ohio because the state 
has not been amenable to it,” said Christ 
George, acting chief of DOE's geologic ex- 
ploration branch, “But so far as we are con- 
cerned, the Salina Basin still has some po- 
tential .. . Given an opportunity to com- 
plete the studies, we'll be able to come to a 
rational decision.” 

A decade ago the burning question faced 
by the nuclear industry was plant safety. 
Fear of an accident at a nuclear power plant 
understandably chilled people in the vicinity 
and was fodder for the antinuclear mill. 

That opposition diminished as a growing 
number of plants swung into operation with- 
out incident and demonstrated a remarkable 
safety record. 

Now the waste problem—an inevitable 
phenomenon of the so-called “nuclear alter- 
native’—threatens to become an even more 
serious question in the ongoing debate over 
nuclear power. 

At the heart of the issue are three factors: 
the fission process inevitably produces po- 
tentially lethal wastes; there is no way of 
neutralizing those wastes in existence today, 
nor is any on the scientific horizon, and the 
existing storage facilities are filling up. 
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The. commercial nuclear industry devel- 
oped on the assumption that permanent 
storage would be handled by the government, 
and ‘onsite’ storage facilities were con- 
structed to accommodate spent fuel only un- 
til it was safe to cart away. Now those facili- 
ties are filling up, meaning that sooner or 
later the wastes will have to be disposed of or 
the reactors shut down. 

“The delay (in dealing with the waste 
problems) is causing a bottleneck with 
what you do with the spent fuel waste com- 
ing out of the reactors,” said George Gleason, 
general counsel for American Nuclear En- 
ergy Counsel, “This is becoming a significant 
problem because we can total up the figures 
to show that by 1984 there will not be in 
existence enough capacity to take care of the 
spent fuel.” 

There are about 65 nuclear plants licensed 
to operate now, and federal officials estimate 
that figure will jump to about 350 by the 
year 2000. 

A year ago it was estimated there was 
about 5000 tons of spent fuel in existence 
in the United States. By the year 2000 the 
total will climb to 100,000 tons. (Military 
waste dwarfs the civilian stockpile, and is 
stored in above ground facilities in. South 
Carolina and Washington.) 

With its back against the wall after years 
of neglect, the government is now seeking 
a long-term waste disposal policy. As part of 
that effort an Interagency Review Group is 
due to submit its recommendations to Presi- 
dent Carter within a month. 

What worries some observers is that the 
government is already committed to geologic 
disposal of that waste—burying it deep un- 
derground and hoping it stays there for hun- 
dreds of thousands of years—and that. like 
it or not salt is the preferred formation. 

“It's my understanding that (the review 
group's) mandate starting out was pretty 
much ‘to determine what type of subter- 
ranean formation we would use,” says Sen. 
John Glenn (D-O.), a leading Senate spokes- 
man on nuclear issues. "That mandate should 
be broader. 

“Granted it would be ideal if we could just 
put this stuff underground and never hear 
from it again, But recent studies indicate 
that underground there would be the possi- 
bility of (the waste) leaching out. 

“I think that encapsulated surface storage 
that we can monitor makes a lot more sense, 
even if it doesn't put the stuff away for time 
immemorial.” 

But if above-ground storage is feasible, 
there is evidence that below-ground disposal 
is the direction the government is taking— 
that a sort of bureaucratic momentum is un- 
derway that will be difficult if not impossible 
to stop. 

DOE insists it is too early to even use the 
word potential to describe the areas it is 
looking at, but six underground formations 
have been picked for study in the National 
Waste Terminal Storage Program begun in 
1976. 

Of the six, four are salt: the Salina, under- 
lying parts of New York, Ohio, Pennsylvania, 
Michigan and West Virginia; the interior salt 
domes of Louisiana, Mississippi and Texas; 
the Paradox Basin of Utah and Colorado, and 
the Permian Basin underlying parts of Kan- 
sas. New Mexico, Oklahoma and Texas. 

Non-salt formations being investigated are 
under federally owned land in Washington, 
for basalt, and near Las Vegas, Nev., for vari- 
ous rock formations. 

One of the problems with basalt and some 
other types of rock is that they are voleanic 
in origin, and it is not considered prudent 
to put nuclear waste in an area with any 
potential for volcanic activity. 

The huge salt formations, on the other 
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hand, have been there for millions of years, 
indicating that they are geologically stable 
and free of running ground water, which 
would have washed them away. Salt also 
would presumably “‘seal’’ itself should a fis- 
sure appear under the tremendous pressure 
found at the depths being contemplated. 

DOE's Christ George emphasized that no 
decision has been made on what rock would 
be the best medium, but says “we have 
strong feelings that (salt) would be ade- 
quate.” 

Of geologic disposal in general he says: 
“One of the physical realities is that there 
is no way to make a radioactive material 
non-radioactive. There is a profound major- 
ity of opinion that says geologic disposal is 
the most at hand, and of all the things the 
most readily available.” 


4x4x4-Foor CUBE—A PACKAGE OF DANGER 


WasHINGTON.—Each year since it went into 
operation in 1977 the Davis-Besse Nuclear 
Power Plant west of Cleveland has produced 
the equivalent of a 4-foot square cube of 
spent nuclear fuel. 

For each Ohioan who uses electricity gen- 
erated by that plant, the annual waste vol- 
ume amounts to slightly less than three 
aspirin-sized tablets, or about half of a pint 
in a lifetime. 

Clearly not much volume, except that the 
waste generated by plants like Davis-Besse 
is highly radioactive and some of it will stay 
that way for between 1,000 and 250,000 years. 

What to do with the spent fuel is a tech- 
nological and political problem that is ap- 
proaching critical mass in several states and 
promises to smoulder in others—including 
Ohio—for years to come. 

Ohio popped into the nuclear garbage pic- 
ture in 1976 when the National Waste Ter- 
minal Storage Program identified several 
major geologic formations. :for preliminary 
study as possible locations for future per- 
manent underground waste repositories. 

One of them was the Salina Salt Basin, å 
huge layer of salt deposited some 300 million 
years ago by the evaporation of a giant set 
that covered the Midwest. 

Studies by the Stone & Webster Engineer- 
ing Co, isolated areas in the Finger Lakes 
region of New York State, upper Michigan 
and Northeastern Ohio as. suitable for ad- 
ditional study. The minimum requirements 
were that the salt be at least 200 feet thick, 
and that it be at least 1,000 feet below the 
surface but not more than 3,000 feet below 
sea level. 

Three areas were isolated in Ohio. The first 
and by far the biggest dips south from Lake 
Erie at Fairport Harbor, swings east of Mid- 
dlefield, south to below Ravenna, then an- 
gles northwest across the top of Akron to 
Cleveland's West Side. A smaller area was 
identified near Orwell, and a crescent-shaped 
area was picked starting west of Alliance 
and swinging northeast to near Warren. 

The result was an immediate uproar. 

In July, in the heat of a political campaign 
and under enormous pressure from local offi- 
cials, Governor Rhodes ordered any addi- 
tional studies of the Salina formation in 
Ohio stopped. 


On behalf of Rhodes, 


Ohio ener chief 

Robert Ryan advised federal Giclain ot the 

opposition from “virtually every local and 

county official in Northeast Ohio” and or- 

dered “any consideration of Ohio relative to 

eee nuclear waste storage be discon- 
ed.” 


Several months later Sen, Howard Metzen- 
baum (D-O.) wrote the U.S. Department of 
Energy (DOE): “I am appalled that DOE 
would even consider locating a facility of 
this type in close proximity to one of the 
nation's most densely populated areas.” 
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Asked recently about Ohio waste disposal, 
Sen. John Glenn (D-O.) said: “If they go 
deep geologic, I'm dead set against putting 
it in a major population area such as North- 
eastern Ohio. Why would it make any sense 
to put it in a major population center when 
we have vast areas virtually unpopulated in 
the west?” 

Adhering to its policy of proceeding only 
with the cooperation of an individual state, 
DOE scrubbed plans to go ahead with test 
drillings, the next step after the preliminary 
paper studies. 

But suspending preliminary drilling in 
Ohio may not have been much of a sacrifice, 
because there is a great deal of geological 
date already available. 

Donald Keller, of the Battelle Institute in 
Columbus, notes that where preliminary 
drilling is underway it was required because 
of insufficient basic data. Battelle has a $69 
million contract with DOE to manage the 
federal waste project. 

Keller said that where drilling is under- 
way it is because “we had to get some data 
of our own to have the same data base we 
already had for the Salina, The (Salina) pro- 
gram has only gone as far as the existing 
data would permit, and it’s just about at the 
end of that period.” 

One Senate aide recently noted that so far 
it has been relatively easy for DOE to ac- 
commodate local sensibilities, but that cir- 
cumstances may get more complicated as the 
waste crunch worsens. 

As the national debate heightens, the 
notion that the people who reap the benefits 
of nuclear power ought to accept some of its 
hazards is sure to emerge. And the Salina 
Basin in the heart of the Northeast and 
Midwest, where most of the nation’s nuclear 
plants are and will be located. 

Even some citizens of such pro-nuclear 
states as Nevada are murmuring about the 
waste. problem, Louisiana Gov, Edwin 
Edwards recently commented that it might 
be OK to build a repository for waste gener- 
ated there, but he wasn’t so sure about 
accepting the stuff from all over the country, 

Californians have already said they won't 
license any more plants until the waste 
problem is solved. 

Robert D. Thorne, former assistant sec- 
retary for energy technology, noted in a 
June letter to Ohio energy chief Ryan: 

“The power reactors. operating or under 
construction in Ohio and the planned 
expansion of enrichment facilities at Ports- 
mouth are part of the developing use of the 
nuclear power option .. . Because so many 
of these reactors are operating or planned in 
the eastern half of the United States, we feel 
it is reasonable to consider possible locations 
in this area rather than arbitrarily requiring 
long transportation routes through many 
states such as Ohio to reach facilities which 
might be located only in more lightly- 
populated Western states.” 

The Interagency Review Group (IRG) 
which is due to report to President Carter 
soon on a national waste policy also seems 
aware of those conditions. 

An IRG draft report recommends having 
two or three repositories operational “within 
this century, ideally in different regions of 
the country.” 

The draft adds that detailed site study 
requires access to the site, and that states 
have been more and more reluctant to grant 
that access. Approaching the states on a 
regional basis might help put the problem 
“in a proper national perspective,” it notes. 

“Regional siting would reduce the trans- 
portation requirements and attendant risks, 
provide redundancy that would hedge 
against the possibility of operational difficul- 
ties causing unexpected repository shut- 
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down, and could assist in repository siting 
by distributing the burden across more than 
one location," the draft report notes. 

Whatever else, the bureaucrats and tech- 
nicians are well aware of the political and 
technological issues that will cloud the 
debate if geologic disposal is finally decided 
on. 

“People are always fearful of anything 
that might diminish their property values 
or render a hazard to themselves or their 
sons, daughters or grandchildren,” said 
Christ George, acting chief of DOE's geologic 
exploration branch, “But we are determined 
that anything we propose to do is safe, is 
thoroughgoing and based on solid, profes- 
sional scientific study. 

“When we say we are studying the suita- 
bilities, we are talking about a highly sophis- 
ticated program, We're not, saying ‘yea, that 
looks about right, Dig a hole and dump it 
in,’"@ 


ZEALOUSNESS OF THE 
BUREAUCRATS 


HON. EDWARD J. DERWINSKI 


OP ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. DERWINSKI. Mr. Speaker, the 
Economist Newspapers, a leading daily 
and weekly newspaper chain, serving the 
Chicago suburban. area, is known for its 
very timely and provocative editorials. In 
the January 31 edition, the Economist re- 
ports on the zealousness of the bureau- 
crats of the Federal Trade Commission. I 
wish to insert the editorial at this point: 
WILL TRADE BECOME A NATIONAL NANNY? 


There may be no clearer example of em- 
pire building by government regulators than 
the Federal Trade Commission's current cru- 
sade to dictate the content of television ad- 
vertising aimed at children. 

To save America from the menace of pre- 
sugared cereals, candy bars and toys that fall 
to meet a bureaucrat’s arbitrary standard of 
suitability, the FTC is considering: 

Banning all television advertising directed 
at children under eight years of age. 

Prohibiting commercials for sugared prod- 
ucts that might contribute to tooth decay in 
children under 12 years of age. 

Require advertisers to pay for “nutrition” 
and “health” ads whose content would be 
determined by the commission. 

In short, the Federal Trade Commission 
proposes to become, in. the words of the 
Washington Post, a great national nanny. 

The legitimate role of parents gets short 
shrift from the commission. Overlooked is 
the simple fact that children too young to 
understand that television commercials are 
sales pitches rarely do the family shopping. 
Mom and Dad buy the food. And Mom and 
Dad are perfectly capable of saying no to a 
child whose vision of dinner is a dozen candy 
bars or a box of Fruit Loops. 

Has it occurred to the commission that 
even children who have never watched an 
hour of television in their lives might still 
favor a breakfast of ice cream and lollipops? 
Admittedly, the FTC staff report on which 
these proposals are based does mention par- 
ents. The report suggests that parental dis- 
approval of a child's television-induced 
gastronomical fantasies fosters ‘‘alienation” 
and “child-parent conflict." Bunk. Any re- 
sponsible parent finds it necessary to say no 
to a child a dozen times a day, and does so 
without producing neurosis 


2352 


As for tooth decay, even the FTC doesn't 
pretend that there is a direct correlation be- 
tween watching television commercials and 
the incidence of dental cavities. 

Another real puzzler is how the commis- 
sion would square its compulsory health 
and nutrition advertising with its own staff 
report’s conclusion that “the representation 
that one food is more healthful than an- 
other .. . is false and deceptive.” But should 
the proposal be adopted, it would cost food 
marketers and consumers tens of millions of 
dollars to find out. 

As if all this were not enough to bury the 
FTC proposals under an avalanche of ridi- 
cule, consider the First Amendment impli- 
cations of these potential regulations. If the 
commission, acting on the basis of bogus or 
nonexistent scientific evidence, can ban or 
restrict ads for cereal, candy and toys, what 
form of commercial speech is safe from the 
Washington censors? 

Will asparagus marketers have to include 
a 30-second homily on the need for a bal- 
anced diet as the price for getting their ad 
on the air? What about potatoes? An un- 
diluted diet of spuds surely must contain 
its own special treat to health. Are teenagers 
sufficiently cognizant of these dangers to 
resist a pitch for french fries? And how is 
the commission to decide which commer- 
cials are beamed solely at seven-year-olds 
and thus subject to outright prohibition? 

There simply is no end to the mischief that 
might be wrought under the precedent in- 
herent in these proposed regulations. 

All this is not to say that the FTC should 
relax its enforcement of existing law against 
false and misleading advertising. 


CONGRESSIONAL ETHICS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. HAMILTON. Mr. Speaker, the is- 
sue of ethics in the 95th Congress may 
leave one with two basic impressions. 
The first is that Members of the House 
of Representatives understand the Code 
of Official Conduct and the role of the 
Committee on Standards of Official Con- 
duct in different ways. The second is that 
procedures for handling ethics cases in 
the House need significant improvement. 
I. INTERPRETATION OF THE RULES 


The principal rule governing the offi- 
cial conduct of Members states in part: 

A Member, officer, or employee of the 
House of Representatives shall conduct him- 
self at all times in a manner which shall 
reflect creditably on the House of Repre- 
Sentatives (House Rule XLIII, Code of Offi- 
cial Conduct, Clause 1). 


The rule defining the jurisdiction of 
the Committee states in part that the 
committee shall investigate— 

-». any alleged violation, by a Member, 
officer, or employee of the House, of the Code 
of Official Conduct or of any law, rule, regu- 
lation, or other standard of conduct appli- 
cable to the conduct of such Member, officer, 
or employee in the performance of his duties 
or the discharge of his responsibilities . . . 
(House Rule X, Establishment and Juris- 
diction of Standing Committees, Clause 4(e) 
(1) (B)). 


The two rules are clear enough at first 
glance. The code specifies that a Mem- 
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ber should not engage in actions which 
reflect discredit on the House or ad- 
versely affect him in the performance of 
his duties or the discharge of his respon- 
sibilities. The committee sees to it that 
alleged violations of the code are investi- 
gated, assessed and, when necessary, re- 
ferred to the House for consideration. 
The two rules ultimately derive their 
legitimacy from the Constitution, which 
states that the House— 

. +.» May determine the Rules of its Pro- 
ceedings [and] punish its Members for dis- 
orderly behavior ... (Article I, Section 5). 


The idea behind the code and the role 
of the committee is that of an autono- 
mous legislative body which must itself 
take account of the official conduct of 
the legislators who sit in it. 

A. ILLEGAL AND UNETHICAL ACTIONS 


Unfortunately, Members differ in their 
interpretations of the two rules. For ex- 
ample, one often hears the claim that 
the committee should be concerned only 
with illegal activity by a Member. Those 
who make this claim take a narrow view 
of the ethics issue since they seem to be 
saying that no action other than an il- 
legal one refiects discredit on the House 
or adversely affects a Member in the 
performance of his duties or the dis- 
charge of his responsibilities. 

I have witnessed vehement arguments 
for this narrow view, but I am not con- 
vinced that its proponents have the mer- 
its on their side. To take just one exam- 
ple: A survey made by the Commission 
on Administrative Review showed that 
71 percent of the public and 90 percent 
of all Members were disturbed by a 
Member's acceptance of a sizable hon- 
orarium from a group with an interest 
in his congressional work, Such a prac- 
tice is not illegal, but it nonetheless 
raises questions in the public mind about 
the integrity of the House and the fitness 
of Members. The new rules contained in 
the code since March of 1977, including 
the restriction on the size of a Member's 
honorarium, are to be understood in 
terms of the ethical prohibitions they 
lay down. They proscribe otherwise legal 
actions in order to protect the integrity 
of the House and the fitness of Members. 
It is now within the purview of the com- 
mittee to look into actions that are un- 
ethical but not illegal. This is as it 
should be. 

Notwithstanding the importance of 
legal and ethical behavior by a Member, 
I do not believe that the spirit of the 
code and the reach of the committee ex- 
tend to all illegal and unethical actions 
whatever. Many illegal actions are of no 
concern at all. For example, if a Mem- 
ber inadvertently turns the wrong way on 
a one-way street, he has broken the law 
but has not done anything to justify a 
committee inquiry. Similarly, many ac- 
tions that might be considered morally 
questionable, such as withholding con- 
tributions to a needy charity when one 
could easily afford to make them, fall 
outside the area of concern. The juris- 
diction of the committee with its code 
does not correspond exactly to that of a 
court with its law, nor does its role 
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parallel that of a moralist with his pre- 
cepts. The committee examines only 
those actions which—whether they are 
illegal, unethical, or both—reflect dis- 
credit on the House or adversely affect a 
Member in the performance of his duties 
or the discharge of his responsibilities. In 
this regard the code and the committee 
are like the professional standards and 
the disciplinary board of a medical or bar 
association. Just as the question for such 
a board is professional integrity and per- 
formance as prescribed by the standards, 
so the question for the committee is 
House integrity and Members’ perform- 
ance as prescribed by the code. 

B. THE NOTION OF HIGH ETHICAL STANDARDS 

There is another interpretation of the 
rules, and it gives rise to the claim that 
the code is unfair, because it makes a 
Member more accountable for his actions 
than an ordinary citizen would be. Those 
who make this interpretation are quick 
to criticize the “high ethical standards” 
to which a Member must conform. They 
are willing to overlook lapses and excuse 
transgressions on the grounds that “any- 
one can make a mistake.” Implicit in 
such an argument is the idea that the 
public at large should expect of a Mem- 
ber only what it expects of itself. 

I believe that a Member ought to be 
held more strictly accountable for his 
work-related conduct than most other 
people would be. The reason is not that 
the code somehow embraces unique, 
extraordinarily high ethical standards, 
but rather that a Member’s job has spe- 
cial features other jobs do not have. The 
general principle underlying the code— 
that one not act in a way that reflects 
discredit on one’s organization or ad- 
versely affects one’s ability to do one’s 
work—obviously applies to people in all 
kinds of work. Compliance with the prin- 
ciple is a simple test of a person’s ability 
to handle the work that falls to him, 
whatever that work might be. In this 
sense, a Member is not being asked to 
live up to unique ethical standards. A 
strict accountability for work-related 
conduct results, however, when the prin- 
ciple is applied to the job of a Member. 
The public trust of congressional serv- 
ice, with its attendant powers and pre- 
rogatives, is such that there are many 
ways for a Member to damage the repu- 
tation of his organization and show him- 
self unfit to carry out his duties. A Mem- 
ber has the formidable task of making 
the law and providing an example that 
others live by, so it is with firm justifica- 
tion that the code holds him strictly 
accountable for his official conduct. 

C. CODE ENFORCEMENT BY THE HOUSE 

I have frequently heard the argument 
that ethics cases in the House should be 
turned over to civil authorities for res- 
olution. While the House rules state that 
the committee must— 

- +. report to the appropriate Federal or 
States authorities, with approval of the 
House, any substantial evidence of a viola- 
tion, by a Member, officer, or employee of 
the House, of any law applicable to the per- 
formance of his duties or the discharge of 
his responsibilities, which may have been 
disclosed in a committee investigation ... 
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(House Rule X, Establishment and Jurisdic- 
tion of Standing Committees, Clause 4(e) 
(1) (C). 


I do not accept the proposition that 
consideration by civil authorities should 
be the end of such matters. The main 
reason follows immediately from my in- 
terpretation of the code and the role of 
the committee: The House is properly 
interested in unethical actions as well 
as illegal ones, yet no court would permit 
prosecution of a Member unless it were 
alleged that he had violated a law. More- 
over, even when the actions in question 
are illegal the House is the only good 
judge of their effects on the House itself. 
The enforcement of ethical standards 
and the assessment of the effects of il- 
legal actions on the House are simply 
not jobs that civil authorities can do, 

The inadequacy of turning over all 
ethics cases to civil authorities has a 
significance that is not always appreci- 
ated. It means that the House should not 
decline to investigate a case solely on 
the grounds that evidence is insufficient 
for a criminal indictment. It means that 
the House should not fail to take action 
in a case just because a prosecution or 
another investigation is going on. Fur- 
ther, it means that the House should not 
unthinkingly accept the decisions of 
prosecutors and courts (one way or the 
other) as final. Where allegations are 
made concerning discredit to the House 
or the unfitness of a Member to perform 
his duties or discharge his responsibili- 
ties, the House should be moved to action 
Nat ag of what the civil authorities 

0. 


Enforcement of the code by an inde- 
pendent, nonjudicial commission is often 
recommended as an alternative to the 
present scheme of things. The basic idea 
is that the House should turn over ethics 
cases to a body having no institional con- 
nection with the House. This commission, 
acting in a way not unlike the commit- 
tee, would investigate each case to deter- 
mine whether the code had been vio- 
lated. Other powers the commission 
might have, and what its composition 
would be, are matters of debate. 

I believe that there could be advan- 
tages in an independent commission, not 
the least of which would be its position 
outside the personal and political cross- 
currents of the House. However, three 
potential problems make me reluctant to 
endorse its establishment at this time. 
First, the question whether an action re- 
flects discredit on the House or adversely 
affects a Member in the performance of 
his duties or the discharge of his respon- 
sibilities is best left to current Members 
who know the institution intimately, be- 
cause they work in it daily. An indepen- 
dent commission would be little better 
than a court in this respect. Second, it 
seems likely that Members would respond 
more fully to a finding of violation by 
their colleagues than they would to such 
a finding by outsiders. Disapproval by 
peers is especially onerous given the 
close working relationship that exists 
among Members in the House. Third, and 
most critical, there is a profound sense 


EXTENSIONS OF REMARKS 


in which an independent commission 
would be self-defeating. The very exist- 
ence of the commission would be an ad- 
mission that the House did not have the 
resolve and forthrightness to police it- 
self. The implications of such an admis- 
sion for House integrity would be both 
clear and painful. 

Many well intentioned people suggest 
that the issue of ethics be left entirely 
to the voters. If a Member is alleged to 
have violated the code, they argue, let 
him explain himself and answer in the 
next election for whatever he did. On this 
view, the discipline of the electorate is 
taken to be a potent threat. Indeed, the 
remedies of reprimand and censure may 
seem bland when compared to it. 

I do not find myself in agreement with 
this view. To begin, the discipline of the 
electorate cannot apply evenly to all 
Members at all times. Retiring Members 
need not be troubled by it, and those who 
enjoy great popularity in their districts 
will fear it less than others will. Another 
problem is the extreme complexity of the 
electoral process. The many issues, the 
candidates’ personalities, and the vary- 
ing levels of voter knowledge and interest 
make it improbable that the typical con- 
gressional election would ever become a 
clear-cut referendum on a Member's 
conduct. Yet another problem is the bal- 
ancing of remedy with violation. Defeat 
at the polls may be a fitting remedy for 
some violations, but it may be too strong 
a remedy for others. Further, it is appar- 
ent that voters do not have the means to 
sift through all the allegations and infor- 
mation that may be relevant to a par- 
ticular case. Without a thorough House 
investigation they would make their 
judgment largely on the basis of hearsay 
and innuendo. Finally, a Member’s deci- 
sions and actions have effects on the en- 
tire House, an institution in which all 
Americans are represented and in which 
all have a stake. Thus, it is not sufficient 
to leave the question of a Member's pos- 
sibly irresponsible conduct solely to the 
voters in his district. 

While the options offered by civil au- 
thorities, an independent commission. 
and an aroused electorate have their 
good points, I think it best to start with 
the assumption that the House should 
police itself. I take this stance in full rec- 
ognition that the House has been hesi- 
tant in the past to judge the conduct of 
its Members. It is my opinion, however, 
that any hesitancy or questionable 
judgment in the past was due in large 
measure to the incomplete procedures for 
handling ethics cases. I believe that the 
House can modify existing procedures or 
create new ones to help insure that re- 
sponsible decisions are reached. 

It seems to me that procedural change 
is the correct starting point, but I may 
be wrong. If it turns out that no improve- 
ments in procedures will help, I favor the 
establishment of an independent com- 
mission to enforce the code. 

II. POSSIBLE IMPROVEMENTS IN HOUSE 
PROCEDURES 

Since the committee looks into viola- 

tions of an ethics code rather than viola- 
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tions of criminal law, it need not adhere 
exactly to all the procedures of criminal 
trials. Commonsense indicates that some 
procedures of criminal trials would not 
apply to committee actions at all, while 
others would apply only in a limited way. 
Of course, the committee should avoid 
any action that would destroy a Mem- 
ber’s chances for a fair trial, but beyond 
that general guideline the committee 
should have considerable flexibility in 
choosing how it will pursue an inquiry. 
As I have noted before, the Constitution 
gives the House explicit authority to es- 
tablish what procedures it will. I shall 
briefly discuss three main areas in which 
improvements are possible. 
A. MEMBERS’ KNOWLEDGE OF THE EVIDENCE 


Whenever legislation is considered in 
the House, there is the problem of Mem- 
bers’ limited knowledge of the facts. 
However, the problem is especially trou- 
blesome when the House, in its role as 
ultimate arbiter of a committee recom- 
mendation, is assessing a Member's con- 
duct. The action of the House seems odd, 
because it is so unlike the action of a 
jury: Those who have the final say in 
the House, the Members themselves, need 
not have any familiarity whatever with 
the case at hand. Members can simply 
enter the House Chamber and cast their 
votes without seeing any evidence or 
hearing any testimony or summation. 
The action of the House also seems odd, 
because it is so unlike the typical legis- 
lative action by which bills are passed: 
The facts in an ethics case are unique to 
that case, and the substance of the case 
cannot be known by comparison with 
past cases. Members cannot vote on the 
basis of party affiliation or political out- 
look if they are unclear about specifics. 
It goes without saying that such an ar- 
rangement does not guarantee that the 
best decision will be reached. Outside 
observers are bothered less by the fact 
that the House may discipline itself than 
by the fact that it may do so in ignor- 
ance of the basic data. 

No one can expect a Member to be well 
informed about a case after an hour of 
general debate, especially if the better 
part of that debate does not touch on 
the issues in the case. Likewise, no one 
can expect a Member to spend days or 
weeks sifting through evidence and lis- 
tening to testimony as if he were a juror 
in a trial. The dilemma, then, is one of 
the need of a Member for key knowledge 
versus the severe constraints on his time. 
It is apparent that whatever the proce- 
dure is, the House will have to rely very 
heavily on the committee since it is the 
committee that has had the legal brief- 
ings, taken the depositions, observed the 
witnesses under pressure of cross-exami- 
nation, and so on. 

One way out of the dilemma would be 
to make a recommendation of the com- 
mittee self-executing, thereby transfer- 
ring primary responsibility for enforce- 
ment of the code from the House to the 
committee. If the House itself were not 
required to act on a recommendation 
of the committee, Members’ unfamiliar- 
ity with a case would matter very little. 


2354 


Only those Members who knew the case 
would be called on to adjudicate it, and 
they would see it through from beginning 
to end. To insure that the committee did 
not abuse its power, a number of safe- 
guards could be built into the rules. For 
example; the composition of the com- 
mittee could be determined in accordance 
with guidelines approved by the House 
and implemented by House leaders. Com- 
mittee membership (incuding the chair- 
manship) might be rotated regularly 
Special efforts could be made so that the 
committee would always be representa- 
tive of the House as a whole. Moreover, 
the committee might be directed to rec- 
ommend with a two-thirds vote, and the 
House might be empowered to overturn a 
committee recommendation. by a two- 
thirds majority. Other safeguards could 
be created if they were found necessary 
to check abuses. 

The idea that a committee within a 
house of a legislature might have pri- 
mary responsibility in ethics cases is not 
new. While national legislatures which 
enforce ethics rules (such as the British 
and Canadian Parliaments) do things 
more or less as the House does, there 
appear to be exceptions among State leg- 
islatures in the United States. For ex- 
ample, a joint ethics committee in one 
State legislature automatically fines a 
member or employee whom it finds in 
violation, and it may take further action 
against an employee (suspension, dis- 
charge, et cetera) on its own initiative. 
Moreover, ethics committees in the 
houses of other State legislatures. are 
empowered to refer certain findings of 
violation. directly to civil authorities. 
There is an apparently quite workable 
alternative to the arrangement the 
House now favors. 


I do not support such an alternative 
for the House at the present time. Mem- 
bers might view it as an unjustifiable 
delegation of House authority to a com- 
mittee, and they might fear it no matter 
what safeguards were adopted. Then, 
too, one could plausibly argue that a 
Self-executing recommendation of. the 
committee, lacking as it would the direct 
sanction of the House, might be a less 
effective tool of code enforcement. Mem- 
bers found by the committee to have vio- 
lated the code might be more tempted 
than ever to try to deflect the disgrace 
with an ad hominem against the com- 
mittee or particular members on it. The 
ultimate result could be a climate in 
which the committee would be totally 
unable to do its work. Less radical solu- 
tions to the dilemma of knowledge 
versus time are possible, and they should 
be tried first. 

A simple way to increase Members’ 
knowledge of the evidence would be to 
require the committee to make sure that 
its findings and recommendations were 
readily available for study. This could 
be done by having the committee deliver 
a detailed summary of its findings and 
recommendations to each Member’s of- 
fice seyeral days before a case was to be 
considered on the floor. The summary 
would be a rather thorough compilation 
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of the main findings of fact (much ex- 
panded over the material contained in 
the reports on the recent resolutions) 
and should include a careful outline of 
the precise reasons for the recommenda- 
tion of one remedy rather than another 
(something objected to as lacking in the 
reports on the recent resolutions) . Like- 
wise, the committee could be directed to 
insert such a summary into the Con- 
GRESSIONAL RECORD at least 1 week before 
floor action. Finally, the committee 
might be given the option of having its 
findings read by a clerk when a case 
was up for debate and vote. 

Such measures as these are no pana- 
cea, but they would increase the likeli- 
hood that Members were acquainted with 
the evidence. Better knowledge, of course, 
would lead to more informed judgments 
and a general debate that focused on the 
merits of a case. It would also lessen the 
need for Members convinced by the evi- 
dence to rise and expound their views on 
the floor, something they might be un- 
derstandably reluctant to do. The pub- 
lication of a summary in the CONGRES- 
SIONAL RECORD would have its own advan- 
tages. It would help the people form a 
more accurate picture of a case by dis- 
spelling misinformation they might have 
received from baised sources. Political 
pressure from all interested persons—not 
just from special interest groups—could 
then be brought to bear on Members. 

B, THE SYSTEM OF REMEDIES 


One of the principal aims of the code is 
to encourage honest and forthcoming 
conduct by a Member. Consequently, one 
of my main worries is that the present 
system of remedies instead encourages an 
accused Member to distort the facts of 
his case, misrepresent his role in it, and 
generally do all that he can to escape 
House action. Someone who is facing a 
reprimand or censure also has every in- 
centive: to downplay or exaggerate the 
significance of the House decision when 
that decision is finally rendered. In try- 
ing to determine what actions reflect dis- 
credit on the House or adversely affect a 
Member in the performance of his duties 
or the discharge of his responsibilities, 
there are really two sets of actions to be 
considered: The past violation, and what 
the Member now does when confronted 
with that violation. The character of the 
past violation cannot be altered by the 
prospective remedy, but the system of 
remedies can be realined to encourage 
honest and forthcoming conduct by a 
Member who is charged with a violation. 

I believe that an accused Member 
should be subject to a lesser remedy if he 
freely and openly admits to a past viola- 
tion and does not attempt to downplay 
its significance. For example, if a Mem- 
ber admits to misusing the frank and 
does not try to represent his action as a 
trifling lapse, he might receive a repri- 
mand. However, if that same Member 
covers up his misuse of the frank or tries 
to convince his colleagues that such an 
action means little, he might receive a 
reprimand and also be the focus of some 
other remedy. If the issues are the repu- 
tation of the House and the fitness of a 
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Member to perform his duties and dis- 
charge his responsibilities, irresponsible 
conduct in the present may be every bit 
as important as the past violation. Pro- 
cedures can be modified so that admis- 
sion of a violation and acceptance of its 
significance would weigh very heavily in 
a Member’s favor when the committee 
sent its recommendation to the floor. Ad- 
mission and acceptance themselves show 
integrity. 

Another improvement in the system 
of remedies has to do with the kinds of 
remedies that are available and the pair- 
ing of those remedies with kinds of vio- 
lations. On the latter point, the House 
obviously could not list the precise re- 
medies beforehand for every conceivable 
unethical action. Nor does it seem wise 
for the House to try to do so since rigidly 
fixed remedies would limit the latitude 
the House must have to deal with the 
complexity and variety of circumstances 
surrounding each case. Nonetheless, the 
House could set out in a preliminary way 
the remedies that might be considered 
for various violations. A consensus of 
Members and the precedents established 
by House action would eventually lead to 
a workable pairing of ranges of remedies 
with violations. 

Many kinds of remedies have been 
tried or are possible in the future. It is 
helpful to group them into four classes: 
4. DENIAL OF OFFICIAL POWERS AND PREROGATIVES 

1. EXPULSION FROM THE HOUSE 


A remedy available under the Consti- 
tution is the expulsion of a Member who 
has violated the code. Expulsion, how- 
ever, is very drastic and should be used 
only in the rarest of cases. A fundamen- 
tal tenet of congressional representation, 
the right of the people to select whomever 
they wish to represent them in the 
House, implies that the House should 
not expel a Member without the most ex- 
treme provocation. To my knowledge, ex- 
pulsion has occurred only three times in 
the history of the House. The expulsions 
all took place in 1861 at the beginning of 
the War between the States. 

2. PUBLIC REBUKE 


At present the House reprimands or 
censures a Member who has violated the 
code. Censure is the more severe of the 
two remedies since the censured Mem- 
ber must present himself to the House 
for a formal dressing-down. Censure has 
been more common as well since repri- 
mand as a weaker remedy has existed 
only in recent years. In all, 19 Members 
have been censured, the last in 1921, 
while only 4 have been reprimanded, all 
in the past 3 years. Unfortunately, these 
remedies are essentially symbolic in the 
sense that they are as serious as col- 
leagues and the public take them to be. 
I regret that the public does not perceive 
them as serious, and I doubt that any 
acceptable changes in procedure would 
alter this perception. 

3. FINANCIAL PENALTIES 


The House could impose financial pen- 
alties on a Member who has violated the 
code. This form of remedy might include 
an attachment of congressional salary 
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and benefits, a charge for the cost of 
ethics pro-eedings (as is made in some 
States), or a simple fine. I acknowledge 
that financial penalties would not fall 
with equal severity on all Members. 
Moreover, I am aware that they are 
clearly punitive in nature and thus seem 
more appropriate in a legal context than 
in a context where ethics is the question. 
In some instances, however, financial 
penalties might be advisable, especially 
if the violation were motivated by a de- 
sire for financial benefit. For example, if 
a Member exceeded the limit on outside 
earned income he might be fined the ex- 
cess, or if he engaged in payroll fraud he 
might be fined the amount of the fraud. 

An as yet unformalized remedy is the 
denial of official powers and prerogatives 
to a Member who has violated the code. 
This type of remedy might include the 
loss of committee or subcommittee chair- 
manships, important committee assign- 
ments, seniority on a committee, senior- 
ity in the House, or many other things. 
Such remedies are generally the em- 
phasis of parliaments in the Scandina- 
vian nations: Legislators found to have 
engaged in irresponsible conduct there 
are deprived of privileges and immuni- 
ties. I want to clarify one point in con- 
nection with this final form of remedy. 
The voters may send whomever they wish 
to the House, provided that the person 
meets the constitutional requirements of 
age, citizenship, and residency. Election 
to the House, of course, confers certain 
powers and prerogatives on a person, but 
none of these do I propose to deny to 
any Member. I am concerned only with 
the many powers and prerogatives that 
cannot be construed as flowing from the 
voters. These powers and prerogatives 
are conferred by the House itself or by 
some entity within the House. 

When discussing improvements in the 
system of remedies, I believe that special 
attention should be given to the denial of 
official powers and prerogatives to a 
Member. There are three main reasons 
why I think this. First, the prospect of 
such a denial would be an effective deter- 
rent to those who might be tempted to 
violate the code. A Member unconcerned 
with a reprimand might think again be- 
fore doing something that could result in 
the loss of major powers or prerogatives. 
Then, too, powers and prerogatives are 
common denominators in the House: All 
Members seek to acquire and keep them. 
Second, additional remedies are needed 
if the House is to have greater flexibility 
in making the remedy fit the violation. 
The authority to deny a Member various 
official powers and prerogatives would 
make very fine distinctions possible. 
Third, and most central, the denial of 
official powers and prerogatives is dic- 
tated by logic and commonsense in many 
instances. To find that a Member is in 
violation of the code is to find that he 
has reflected discredit on the House or 
has adversely affected himself in the 
performance of his duties or the dis- 
charge of his responsibilities. What 
remedy speaks to the violation more di- 
rectly than a denial of official powers and 
prerogatives that the House itself, or 
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some entity within the House, has be- 
stowed on him? 

Before turning to other matters. of 
importance in the ethics issue, I want 
to make two final observations about the 
system of remedies. First, if Members 
were amenable to the suggestion that 
financial penalties and denial of official 
powers and prerogatives are appropriate 
remedies for some violations, then I 
would argue that the House should not 
hesitate to prescribe multiple remedies 
for a single violation. While the denial 
of official powers and prerogatives might 
best receive emphasis, it would often be 
in the interest of the House to supple- 
ment this remedy with others. For ex- 
ample, if a Member were found to have 
accepted a sum of money in an influence- 
buying incident, then in certain circum- 
stances he might be stripped of some 
official power or prerogative, fined the 
amount of the influence payment he ac- 
cepted, and publicly rebuked. Past han- 
dling of such incidents has not per- 
suaded the public that the House is 
sufficiently serious about ethics. Multiple 
remedies, I submit, would be much more 
persuasive. 

Second, I have detected in many Mem- 
bers a misconception of what the House 
is doing when it enforces the code. This 
misconception prompts some Members 
to claim that the House runs afoul of 
double jeopardy restrictions when it acts 
against a Member who is charged with 
a crime. It prompts other Members to 
favor a minimal remedy (or none at all) 
on the grounds that a prosecuted or dis- 
graced colleague “has already suffered 
enough” or “has already paid for his 
mistake.” The primary response of the 
House to violations of the code, however, 
is not punishment of an individual. The 
interest of the House in prescribing a 
remedy is not reform of a Member's 
character, and still less is it retribution. 
Rather, the House is mainly interested in 
its own integrity and the fitness of its 
Members. The remedies of reprimand 
(whose older meaning is “repression’’) , 
censure (like “censor’’, to remove some- 
thing offensive), and expulsion make 
sense in this light. In reprimanding, 
censuring, or expelling a Member, the 
House acts to repress or remove a threat 
to its own integrity or to the fitness of 
its Members. It is absolutely necessary 
that the House take such action for its 
own sake since inaction implies that 
the House does not recognize the threat. 

C. HOUSE RESOLVE 


I believe that the ethics issue has 
reached a critical juncture in the House. 
On the one hand, the 95th Congress was 
marked by significant advances in ethics 
reform, Early in the first session the 
House adopted tough new amendments 
to the code which, among other things, 
put strict limits on the outside earned 
income of Members, required broad 
financial disclosure, and prohibited the 
conversion of campaign funds to person- 
al use. An important ethics bill, signed 
by the President last October 26, made 
the financial disclosure requirements law 
and laid down other ethics rules for 


2355 


high Government officials. Moreover, the 
committee concluded its lengthy investi- 
gation of Korean influence-buying by 
reprimanding three Members, the largest 
number of formal ethics actions taken at 
one time in the history of the House. 
These events and others have raised the 
expectations of the public. 

Still, on the other hand, not every 
development was one about which the 
House could boast. Committee members 
were struck by the fact that during the 
investigation of Korean influence-buy- 
ing no Members or House employees 
voluntarily came forward to assist the 
committee in its work. Perhaps the most 
disturbing incident took place last Oc- 
tober 13 as the House wrapped up that 
investigation. When the cases reached 
the floor for consideration, Members 
voted to reduce the remedy prescribed 
in one case from censure to reprimand 
despite a committee finding that the 
Member in question had deliberately 
given false testimony under oath, and 
despite commanding evidence that the 
stronger remedy was justified. These 
events and others have shaken the con- 
fidence of the public. 

One test of House resolve would be 
an amendment to the code to require 
every Member and House employee to 
disclose any evidence of a violation of 
the code. The amendment would place 
the heavy responsibility of code enforce- 
ment on everyone in the House so that 
the committee would not be forced to 
work on its own, as it was in the investi- 
gation of Korean influence-buying. The 
amendment would mean, for example, 
that if one Member had evidence of 
another Member's violation of the code, 
yet failed to come forward voluntarily to 
disclose that evidence, both would be in 
violation of the code. Such a requirement 
would undoubtedly give rise to problems, 
but problems should be expected since 
self-discipline is an inherently difficult 
task. It should not be left to 12 commit- 
tee members to carry out a mandate that 
the House as a whole does not support. 
The effort to enforce the code should be 
made by everyone in the House, or it 
should not be made at all. 

No matter how good the code is, and 
no matter how much Members and 
House employees assist in disclosing evi- 
dence of violations, the code has little 
value if violators do not face serious 
consequences, The traditional remedies 
of reprimand, censure, and expulsion all 
have their limitations, so closer atten- 
tion must be given to financial penalties 
and, what is more critical, to denial of 
Official powers and prerogatives. I be- 
lieve that the House has delegated to the 
committee. the authority to recommend 
such remedies (House rule X, Establish- 
ment and Jurisdiction of Standing Com- 
mittees, clause 4(e) (1) (B) states in part 
that, subsequent to an investigation, the 
Committee shall “* * * recommend to 
the House by resolution or otherwise, 
such action as the committee may deem 
appropriate in the circumstances * * *”), 
but I am uncertain how the House as a 
whole would react. Having a well-con- 
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sidered committee recommendations 
overturned on the floor is worse than 
having no recommendation at all, even 
if the facts of the case are plain for all 
to see. 

In the absence of a committee recom- 
mendation in a specific case, it is diffi- 
cult to see how the House can envince a 
willingness to prescribe firm remedies. 
A possible test of House resolve might be 
a resolution expressing the sense of the 
House that financial penalties and denial 
of official powers and prerogatives may 
be appropriate remedies for violations of 
the code. Detractors would probably de- 
cry the symbolic nature of such a reso- 
lution, but sybolism too has its place. If 
the resolution were passed, at very least 
the committee could anticipate that 
strong recommendations would be 
treated with circumspection on the floor. 

If the House balks in its efforts to see 
that the code is vigorously enforced, 
then, in my view, it is time to consider 
abolition of the committee. The House 
should not be permitted to think that it 
is serious about ethics when its incom- 
plete procedures for code enforcement 
say otherwise. As I have argued above, 
the best way to protect the integrity of 
the House and the fitness of Members is 
to have the House to police itself. How- 
ever, if the House will not take up the 
challenge it should turn over its ethics 
cases to an independent commission. My 
sincere hope is that House action in the 
96th Congress will make an independent 
commission unnecessary.@ 


“LITTLE BROTHER” IS GONE 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. WRIGHT. Mr. Speaker, during 
the recent adjournment the House of 
Representatives lost one of its long-time 
employees, Carl E. Sommers, who was 
known to several generations of Mem- 
bers. Mr. Sommers died on November 23, 
1978, at the age of 67. 

Having started as a busboy in the 
House restaurant in the days before 
World War II, Mr. Sommers later became 
a waiter in that restaurant before join- 
ing the staff of William “Fishbait” 
Miller, then Doorkeeper of the House, in 
1959. It was Miller who dubbed him 
“Little Brother.” 

Also, from the days of Speaker Sam 
Rayburn until his death Mr. Sommers 
served as a waiter to the Texas delega- 
tion at its weekly luncheons in the 
Capitol. 

He was a man who was universally 
liked and respected. 

Mr. Sommers was born December 27, 
1910 and devoted virtually his entire 
adult life to Federal service, most of it in 
the Capitol. 

But he had a private life, too. He was 
an active member of Matthews Memorial 
Baptist Church in Anacostia as well as 
the Elks Lodge. 

He is survived by his wife, Cornelia, 
one son, one daughter and a grandchild. 
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In 1976 the U.S. Capitol Historical 
Society published an article about him 
which refiected the esteem in which Mr. 
Sommers was held. It follows: 

CARL E. SOMMERS 


For almost three decades, Carl Sommers 
has been a part of the passing scene in the 
Capitol. His story is like those of many other 
minor officials whose capacity to adapt has 
given them notable longevity, and whose 
longevity has given a sense of continuity to 
the Capitol that would otherwise be lacking. 

Now a clerk in the Doorkeeper’s Office, 
Sommers started out many years ago as a 
busboy in the House Restaurant. In those 
pre-World War II days the Congress was in 
session for fewer months each year, and 
Capitol workers had to scrounge for work 
during the recesses. Sommers got his first job 
at the Capitol after meeting a House Res- 
taurant waiter, who was working, while the 
Congress was in recess, at the Continental 
Hotel near Union Station, 

Eager to work, and anxious to please, Som- 
mers did not long remain a busboy, becom- 
ing first a waiter and then Head Waiter in 
the House Restaurant. His memories of these 
less hectic days are interesting. But, in 
truth, not much different from those one 
might get in a similar situation today, ex- 
cept that the names are those from another 
era. Sommers remembers that long time 
Speaker Sam Rayburn, called “Mr. Sam” by 
everyone, would always request fresh corn 
when it was in season, and melted butter 
instead of the normal butter patties. Other 
Congressmen and women, whose names con- 
jure up pictures of a by-gone time also de- 
pended upon Carl Sommers for special treat- 
ment, which he was always pleased to give. 

During the recesses, Sommers worked at 
various jobs. He was a laborer for the Archi- 
tect’s office and worked part-time in the bars 
and hotels around Washington, the city of 
his birth. 

In 1959 Carl Sommers moved to the Door- 
keeper's Office, and it was there that he got 
the sobriquet, “Little Brother.” According to 
Sommers, Doorkeeper William (Fishbait) 
Miller would give him encouragement to do 
a difficult task by saying: “Now your my 
little brother, get in there and do it.” Som- 
mers was quite close to “Fishbait” and felt a 
personal loss when he was replaced by the 
present Doorkeeper, James Malloy. But, Som- 
mers enjoys working for Mr. Malloy, and is 
pleased to be able to retain his job as clerk. 

“Little Brother” Sommers expects to retire 
soon, and looks forward to a well-deserved 
rest.@ 


BILL AMENDING INTERNAL REV- 
ENUE CODE 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


® Mr. WHITEHURST. Mr. Speaker, it is 
my pleasure today to introduce the House 
companion bill to S. 246, which was in- 
troduced by Senator Bentsen in the other 
body on January 29, 1979. This bill is for 
the purpose of amending the Internal 
Revenue Code of 1954 to encourage 
greater individual savings by excluding 
from gross income for tax purposes up 
to $500 of the amount received as interest 
or dividends on a time or demand depos- 
it (or $1,000 in the case of a husband 
and wife who file a joint return). 

For a more detailed description, let me 
refer my colleagues to page S769 of the 
CONGRESSIONAL RECORD for January 29. 
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We have been rewarding the grasshop- 
pers in this country for some time, now; 
it seems to me that the ants deserve a 
break.@ 


HOUSE BROADCAST PLAN: THE 
VIDEOTAPE WORM 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


© Mr. ANDERSON of Illinois. Mr. 
Speaker, this body is in danger of de- 
veloping a giant political tapeworm—a 
parasite that will create an insatiable 
appetite in House Members to order-up 
heaping helpings of TV tapes of their 
floor speeches for distribution to their 
local media. This political parasite, 
known in the Latin as incumbentus 
reelectus, will not only cause Member 
munchies for instant selfreplays, but 


will gobble-up gobs of tax dollars as 
through official expenses allow- 


well, 
ances. 

Mr. Speaker, this is not the plot line 
for some made-for-TV sci-fi bilogical 
thriller; it is a real-life plot made for 
the new House TV system. According to 
a newspaper report this week, the 
Speaker’s House broadcast committee is 
planning to permit House Members to 
order videotape copies of their floor 
speeches for distribution to their local 
broadcasting stations. I do not think 
it takes any imagination to foresee 
where all this will lead: More Mem- 
bers will make more speeches con- 
suming more time for home consump- 
tion. The House Chamber will be con- 
verted into an annex of the House re- 
cording studio for producing self-promo- 
tional tapes to insure incumbent re- 
election. 

As one of the earliest and strongest 
proponents of permitting broadcast 
coverage of our proceedings, I fully sup- 
port making our debates available to 
the people through the news media. But 
I must strongly object to this scheme 
to permit Members to spoonfeed their 
local media at taxpayers’ expense. 

I have written to the Speaker point- 
ing out that this proposal violates our 
new House broadcast rule which only 
authorizes the Speaker to distribute re- 
cordings of our proceedings to the 
news media and prohibits the political 
use of such tapes. I hope the Speaker 
will strictly enforce this new rule from 
the outset before we are destroyed by our 
own tapeworm. 

At this point in the Recorp, Mr. 
Speaker, I include the newspaper arti- 
cle to which I referred, my letter to the 
Speaker, and a copy of the new broad- 
cast rule. The items follow: 

{From the Washington Post, Feb. 6, 1979| 

On CAPITOL HILL 


House leaders have assured concerned 
members that when television of House floor 
proceedings begins later this month, mem- 
bers will not be permitted to get videotapes 
of their floor speeches immediately and ship 
them back home for self-serving same-day 
use on hometown TV. 

Republicans complained recently that 
when the House began permitting radio 
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broadcasting last year, members were per- 
mitted to get tapes of their floor speeches 
for use back home. 

A group of junior Democrats, fearing that 
this practice, especially when expanded to 
TV, would be considered by the public as 
another misuse of the process, met with 
O'Neill asking that it be forbidden. 

Rep. Leon E. Panetta (D-Calif.), one of 
those present, said O'Neill opposed the prac- 
tice. An ad hoc committee making arrange- 
ments for House television plans to deal with 
the issue by forbidding members to obtain 
TV tapes until one day after their speeches 
are delivered, thus removing spot news value. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 7, 1979. 
Hon. THomas P. O'NEILL, Jr., 
U.S. House of Representatives, 
Washington, D.C. 

Dear Tip: Your broadcast committee's 
plan to permit Members to order TV tapes 
of their floor speeches is in clear violation 
of the new House broadcast rule. 

Under the new broadcast rule, the Speaker 
is only authorized to “provide for the dis- 
tribution of such broadcasts and recordings 
thereof to news media,” and moreover, the 
use of such broadcasts and recordings is 
clearly prohibited “for any political purpose.” 
(Rule I, clause 9(b)(1)&(3)). Certainly 
House Members cannot be considered part 
of the news media, and obviously any use of 
these tapes by them would be construed as 
being political. 

As I have already indicated to you. per- 
mitting Member access to TV tapes of their 
own floor speeches will only distort and pro- 
long our proceedings by encouraging more 
and longer speeches for home consumption 
Such access will also lay us open to the very 
justifiable charge that we are giving our- 
selves but one more incumbent protection 
device at taxpayers’ expense. Not only has 
the new broadcast system been purchased 
with tax dollars, but now, under the tape 
access plan, Members may use their official 
expense allowances to buy tapes of their 
own floor speeches at $100 a throw and up, 
and then mail these at taxpayers’ expense to 
their local broadcast stations under the gov- 
ernment frank. I am certain that this will 
be viewed as one more revolting develop- 
ment contributing to the taxpayers’ revolt. 

I would hope you will use your authority 
to enforce this new rule by making it quite 
clear at the outset that Member access to 
tapes of floor proceedings is flatly prohibited 
and limited to the news media. 

Very truly yours, 
JOHN B., ANDERSON, 
Member of Congress. 


House Broapcast RULE 
RULE I 
“Duties of the speaker” 
Clause 9 


9. (a) He shall devise and implement a 
system subject to his direction and control 
for closed circuit viewing of floor proceedings 
of the House of Representatives in the offices 
of all Members and committees and in such 
other places in the Capitol and the House 
Office Buildings as he deems appropriate. 
Such system may include other telecommu- 
nications functions as he deems appropriate. 

(b)(1) He shall devise and implement a 
system subject to his direction and control 
for complete and unedited audio and visual 
broadcasting and recording of the proceed- 
ings of the House of Representatives. He shall 
provide for the distribution of such broad- 
casts and recordings thereof to news media 
and the storage of audio and video recordings 
of the proceedings. 

(2) All television and radio broadcasting 
stations, networks, services, and systems (in- 
cluding cable systems) which are accredited 
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to the House radio and television correspond- 
ents’ galleries, and all radio and television 
correspondents who are accredited to the 
radio and television correspondents’ galleries 
shall be provided access to the live coverage 
of the House of Representatives. 

(3) No coverage made available under this 
clause nor any recording thereof shall be 
used for any political purpose. 

(4) Coverage made available under this 
clause shall not be broadcast with commer- 
cial sponsorship except as part of bona fide 
news programs and public affairs documen- 
tary programs. No part of such coverage or 
any recording thereof shall be used in any 
commercial advertisement. 

(c) He may delegate any of his respon- 
sibilities under this clause to such legislative 
entity as he deems appropriate. 


TRIBUTE TO LESTER EDELMAN 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@® Mr. JOHNSON of California. Mr. 
Speaker, Lester Edelman, one of the most 
brilliant and dedicated legislative ex- 
perts I have encountered in my 20 years 
in Congress, has left the Committee on 
Public Works and Transportation as of 
February 3, to become Chief Counsel of 
the U.S. Army Corps of Engineers. 

Mr. Edelman, who has served as coun- 
sel to the committee since 1968, will be 
sorely missed by all of us who have had 
the opportunity to work with him, but 
our sense of loss is tempered by the 
knowledge that his talents and energies 
will continue to be devoted to the public 
interest in his new capacity. 

Lester Edelman has spent virtually all 
of his professional career in public serv- 
ice. Born in Cambridge, Mass., he at- 
tended Boston College and received his 
law degree from Boston University in 
1954. Three years later, he won his mas- 
ter’s degree from the Columbia Univer- 
sity Law School—an academic record 
which admirably prepared him for the 
career of service he had already chosen. 

Prior to joining the staff of the Com- 
mittee on Public Works, Mr. Edelman 
served with the U.S. Army Corps of En- 
gineers in a number of highly important 
capacities. His first assignments with the 
Corps included that of counsel for the 
minuteman ballistic missile program, 
and assistant counsel at the Engineers’ 
North Central Division and the Detroit 
and Chicago districts. 

In 1962 he was brought to Washing- 
ton as assistant general counsel for leg- 
islation and assistant to the general 
counsel for civil works at the office of 
the Chief of Engineers. He served there 
with distinction until 1968, when he 
joined the committee. 

As counsel to the committee, Mr. Edel- 
mans’ responsibilities extended over the 
entire range of the committee’s very ex- 
tensive jurisdiction, but with particular 
emphasis on legislative matters within 
the areas of water resources development 
and water quality. 

It is no exaggeration to say, Mr. 
Speaker, that the landmark legislation 
enacted in the area of water resources 
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over the past decade owes much to the 
wise counsel and legislative expertise 
which Mr. Edelman contributed’ to the 
efforts and deliberations of our commit- 
tee members. In fact, the quality and 
detail of every piece of legislation which 
has passed through this committee in 
the past 10 years is due in large part to 
Les Edelman’s careful scrutiny and leg- 
islative craftsmanship. 

To cite but a few of the legislative ac- 
complishments in which Mr. Edelman 
played a chief role during his committee 
service, I would call the attention of the 
House to the Monumental Federal Water 
Pollution Control Act of 1972; the Water 
Resources Development Acts of 1968, 
1970, 1974, and 1976; the Clean Water 
Act of 1977; the National Dam Inspec- 
tion Act of 1972; the Deep Water Ports 
Act of 1974. the Disaster Relief Acts of 
1970 and 1974, and Uniform Relocation 
Assistance and Land Acquisition Policies 
Act. Individually and collectively, these 
enactments to which Mr. Edelman con- 
tributed so much represent a tremen- 
dous step forward in the protection and 
preservation of our priceless water re- 
sources and the well being of our fellow 
countrymen. 

Les Edelman personifies the very best 
in congressional staff work. His attention 
to detail, his firm grasp of complex sub- 
stantive issues, his uncanny sense of 
compromise among many different posi- 
tions and points of view, and his under- 
standing of congressional practices and 
procedures make him a model for others 
to follow. 

Mr. Edelman now returns to the Corps 
of Engineers where he began his career 
of public service and all of us, members 
and staff of the Committee on Public 
Works and Transportation, wish the very 
best to him. his lovely wife Joan, and his 
children, Ellen and Benjamin, in this 
new chapter of their lives. 

We know that in his new capacity he 
will add distinction to an already distin- 
guished record and invaluable service to 
the Nation he has served so long and so 
well.@ 


ALEXANDER GRAHAM BELL ON 
ALCOHOL FUELS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. FINDLEY. Mr. Speaker, recent 
events overseas have shown us the 
potential unreliability of our supply of 
oil imports. And they point to the need 
for Government policies that will develop 
the possibility of large-scale use of gas- 
ohol to cover for a future shortage of 
liquid energy. It is interesting to note 
that the inventor of the telephone, Alex- 
ander Graham Bell, recognized the ad- 
vantages of alcohol as a fuel in 1917. 
Now a company that bears his name is 
experimenting with the use of alcohol 
fuel. Illinois Bell will be using gasohol, 
a mixture of 10 percent alcohol and 90 
percent gasoline, in 15 of its vehicles. The 
firm will be testing the likelihood that 
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gasohol will improve mileage and reduce 
maintenance costs. 

Such programs to provide information 
that can benefit the Nation as well as the 
company itself deserve commendation. 
And it is appropriate to look at the words 
of Alexander Graham Bell, spoken over 
60 years ago to the graduating class at 
McKinley Manual Training School in 
Washington, D.C.: 


On every hand we see the substitution of 
machinery and artificial modes of power for 
animal and manpower. There will therefore 
be plenty of openings in the future for young 
bright mechanical engineers working in this 
direction. 

There is, however, one obstacle to further 
advance, the increasing price of the fuel nec- 
essary to work machinery. Coal and oil are 
going up and are strictly limited in quantity. 
We can take coal out of a mine, but we can 
never put it back. We can draw oil from sub- 
terranean reservoirs but we can never refill 
them again. We are spendthrifts in the mat- 
ter of fuel and are using our capital for our 
running expenses. 

In relation to coal and oil, the world’s an- 
nual consumption has become so enormous 
that we are now actually within measurable 
distance of the end of the supply. What shall 
we do when we have no more coal or oil? 

Apart from water power (which is strictly 
limited) and tidal and wave power which we 
have not yet learned to utilize, and the em- 
ployment of the sun's rays directly as a 
source of power, we have little left, excepting 
wood, and it takes at least twenty-five years 
to grow a crop of trees. 

There is, however, one other source of fuel 
supply which may perhaps solve this prob- 
lem of the future. Alcohol makes a beauti- 
ful, clean and efficient fuel, and, where not 
intended for consumption by human beings, 
can be manufactured very cheaply in an in- 
digestible or even poisonous form; Wood alco- 
hol, for example, can be employed as a fuel 
and we can make alcohol from sawdust, the 
waste product of our mills. 

Alcohol can also be manufactured from 
corn stalks and in fact from almost any veg- 
etable matter capable of fermentation. Our 
growing crops and even weeds can be used. 
The waste products of our farms are avail- 
able for this purpose and even the garbage 
from our cities. We need never fear the ex- 
haustion of our present fuel supplies so long 
as we can produce an annual crop of alcohol 
to any extent desired. 

The world will probably depend upon al- 
cohol more and more as time goes on, and a 
great field of usefulness is opening up for 
the engineer who will modify our machinery 


to enable alcohol to be used as a source of 
power.@ 


GOVERNING IN AMERICA 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington 
Report from December 6, 1978, into the 
CONGRESSIONAL RECORD: 

GOVERNING IN AMERICA 


An alarming fact is acknowledged by 
most public officials and observers in the 
media today: America is becoming increas- 
ingly hard to govern. Naturally, these offi- 
cials and observers cite many problems to 
explain what is happening. 

One of the primary problems is surely the 
confused jurisdiction of government. The 
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administration of big cities has been frag- 
mented to the point that there are scores 
of governing bodies in major metropolitan 
areas. County government has risen in im- 
portance as populations have spilled over city 
boundaries into outlying regions. Layers of 
administration tend to pile up at the 
local level as special purpose districts are 
created to provide residents with water, 
sewer, transportation, and a dozen other 
services. At the same time, state officials 
have reacted vigorously to the public's de- 
mand for new and better services. Complex 
federal initiatives, directed either from 
Washington or by state and local agencies, 
have proliferated at a rapid pace. The con- 
fusion of federal, state, regional, and local 
jurisdiction nearly defies description, but 
behind it all is a general trend toward more 
federal responsibility. Washington is already 
straining under the burden: 

Another problem is a basic change in the 
character of government. In response to the 
enormous growth of regulation, federal and 
state legislators have become people's, ad- 
vocates who must be more sensitive than 
ever to constituent needs. They set aside 
state, national, and international issues in 
order to focus on local concerns. They seek 
what is good for their districts.and neglect 
what is good for the country. The problem 
is compounded by the new organizations that 
have formed’ around single interests or 
causes. The lobbying efforts of these groups 
have intensified, and through their political 
action committees they contribute gener- 
ously to candidates who are “right' on their 
issues. Their work has had the positive 
effect of getting people actively involved 
in government, but it has had its drawbacks 
too. Ata time when each election produces 
a lower voter turnout, special interest groups 
gain in stature and influence because their 
members do. not fail to cast their ballots. 

There are other problems that make it 
more difficult to govern in America. Some 
people say that there is a visible lack of con- 
fidence in public officials from the President 
down. Stemming as it may from Vietnam 
and Watergate, this lack of confidence seems 
to be mirrored in the voter who has turned 
inward to confront his own personal worries. 
It is characteristic of the inward-looking 
voter that he considers the effect of govern- 
ment policy on himself and his family alone, 
to the detriment of his community and 
country. Other people complain about the 
apparent lack of leadership at the national 
level, They point to a President who does not 
easily achieve his goals, a Congress that is 
pulled apart by lobbyists of all persuasions, 
and a bureaucracy that cannot be moved in 
constructive ways. Still other people place 
the blame on issues that are too complex. 
They wonder whether anyone can get the na- 
tion back on track. One commentator 
summed it up nicely when he said, “There 
is no glue holding the country together 
anymore." 

The result of all these problems, say the 
experts, is a government that cannot mold a 
consensus, administer programs in an efi- 
cient way, or carry out the reforms that the 
voters seem to want. Because of complicated 
government practices and procedures, legis- 
lators who concentrate on narrow local de- 
mands, and single-minded special interest 
groups, inflation is fed, genuine needs go un- 
met, and almost every issue becomes contro- 
versial, 

As might be anticipated, there is no gen- 
eral agreement on what is needed to make 
America more governable. I myself think a 
reduction in the size and scope of govern- 
ment would help. The next Congress should 
see to it that government programs do what 
they are intended to do. Also, methods must 
be found to encourage legislators to be more 
responsive to their broader constituencies. 
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Political parties, which historically have put 
together coalitions representing large por- 
tions of the electorate, must be strengthened. 
To accomplish this, we might consider the 
public financing of congressional elections 
and political parties. Such financing would 
reduce the influence of special interest 
groups over incumbents and make elections 
more competitive. Finally, we must think 
about a strong Presidency as the best advice 
to pull together the different threads of our 
national life. 

Government reorganization may be very 
useful; but I do not think that it will get to 
the heart of the matter. At the risk of sound- 
ing presumptuous, let me suggest that an 
item of highest priority Is a change in atti- 
tude. Although we rightly pride ourselves on 
a sense of diversity and pluralism in this 
country, we need to emphasize within that 
diversity and pluralism our fundamental 
unity. We are all in the American adventure 
together, for better or worse. We must also 
determine with greater precision what the 
federal government should do, and then 
leave to other levels of government, private 
agencies, and individuals the things they are 
better able to do. In this way we will relearn 
the values of self-restraint and self-rellance. 

(A series of articles in the New York Times 
provided information for this newsletter.)@ 


JEWISH COMMUNITY RELATIONS 
COUNCIL OF NEW YORK EX- 
PRESSES CONCERN FOR SOUTH- 
EAST ASIAN REFUGEES 


HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


© Mr. GREEN. Mr. Speaker, the Jewish 
Community Relations Council of New 
York recently brought to my attention a 
resolution they adopted unanimously ex- 
pressing concern for the plight of South- 
east Asian refugees, particularly the 
“boat people.” 

The hardships and struggles of the 
“boat people” today bring to mind the 
similar circumstances that befell Jew- 
ish refugees both during the Holocaust 
and after World War II when they 
sought to enter the land called Palestine. 
The resolution’ passed by the Jewish 
Community Relations Council of New 
York recalls this and emphasizes that 
“special efforts must be undertaken im- 
mediately under the leadership of the 
United States to insure that history does 
not repeat itself.” 

The Immigration and Naturalization 
Service has indicated that the number 
of Indochinese refugees to be admitted 
to the United States will be increased to 
50,000 by end of April. This should help 
to relieve the growing refugee emergency 
in Southeast Asia. 

During the 95th Congress, legislation 
(Public Law 95-412) was enacted to 
abolish existing hemispheric quotas for 
immigration to the United States and to 
replace these quotas with a single world- 
wide ceiling of 290,000. I was among 
those who voted in favor of this legis- 
lation, which also established a Select 
Commission on Immigration and Ref- 
ugee Policy. 

The Commission is instructed to study 
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and evaluate “existing laws, policies, and 
procedures governing the admission of 
immigrants and refugees to the United 
States and to make such administrative 
and legislative recommendations to the 
President and the Congress as are ap- 
propriate,” not later than September 30, 
1980. It has been almost 30 years since 
such a systematic review of our immi- 
gration policy has ben undertaken. 
Hopefully, the Commission will recom- 
mend measures to respond to refugee 
crises of the kind occurring in Indochina. 

Other nations also should be encour- 
aged to step forward to offer assistance 
to the Southeast Asian refugees. I share 
the view of the Jewish Community Rela- 
tions Council of New York that the 
United States should secure the involve- 
ment and aid of other countries which 
are in a position to help Southeast Asian 
and other refugees. 

The members of the Jewish Commu- 
nity Relations Council of New York are 
to be commended for their compassion 
and empathy for the “boat people.” The 
council’s resolution, which follows, calls 
upon all of us to uphold the deep-rooted 
tradition of support for victims of politi- 
cal oppression which truly is our Amer- 
ican heritage. 

RESOLUTION ON VIETNAMESE BoaT PEOPLE 

The Jewish Community Relations Council 
of New York is deeply concerned with the 
plight of thousands of Southeast Asian refu- 
gees who have been forced to flee their home- 
lands. We note with particular dismay the 
group of more than 2500 people plying the 
Pacific Ocean in search of a safe haven. Re- 
ports of their tragic situation and the re- 
fusals of so many countries to allow them 
refuge recalls the desperate voyage in 1939 
of the “St. Louis”. With over 900 Jewish 
refugees on board, the boat was denied entry 
to many countries, including the United 
States. The soul-searing memory of hundreds 
of thousands of our brethren who could 
have been saved prior to World War IT and 
the many boats of Jewish survivors who were 
turned away from Palestine after the war, 
compels us to speak out strongly at this 
time. 

We appreciate the efforts of our govern- 
ment in the past and are mindful of the 
hardships that accompany an influx of ref- 
ugees. However, we feel that special ef- 
forts must be undertaken immediately under 
the leadership of the United States to ensure 
that history does not repeat itself. 

We applaud the government of Israel for 
their efforts in granting asylum to a group of 
“boat people” plucked from Asian waters by 
an Israeli freighter last year and their recent 
decision to grant asylum to more refugees. 
We hope that other countries will emulate 
this example. 

This country has a deep-rooted tradition 
of support for victims of political oppres- 
sion and has, in recent years, resettled large 
numbers of Hungarians, Cubans and Viet- 
namese. 

We believe it is now time to mobilize all 
available resources, public and private, for a 
comprehensive international humanitarian 
rescue program.@ 


MR. SAM 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. WRIGHT. Mr. Speaker, that great 
Texan, Sam Rayburn, was far too busy 
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during his lifetime to write his memoirs. 
But he did write thousands of letters, de- 
liver hundreds of speeches, and grant 
many interviews. From this voluminous 
body of material H. G. Dulaney, director 
of the Sam Rayburn Library in Bonham, 
Tex., and Dr. Edward Hake Phillips, pro- 
fessor of American history at Austin Col- 
lege in Sherman, Tex., have assembled 
what is, in fact, both his autobiography 
and an anthology of his political views. 
It is entitled “Speak, Mr. Speaker” and 
was published by the Sam Rayburn 
Foundation. 

Praises for the book have been pouring 
in from reviewers across the country. I 
have in hand one such review from my 
own hometown newspaper, the Fort 
Worth Star-Telegram, in its issue of 
January 21, 1979. The critic is Clair 
Eyrich. I am sure my many colleagues 
who served with “Mr. Sam”, as well as 
those who merely know of his career in 
the House and his accomplishments as 
Speaker, will find it of interest. The book 
review follows: 

Mr. SAM—AS SEEN THROUGH His Own EYES 

Speak, Mr. Speaker, by Sam Rayburn, com- 
piled and edited by H. G. Dulaney and Ed- 
ward Hake Phillips; Sam Rayburn Founda- 
tion. 

The golden years of Texas influence in 
Washington belonged to the times when Sam 
Rayburn was the speaker of the House of 
Representatives. 

From his comfortable office with the deep 
leather chairs and Oriental rugs, the heavy 
crystal chandelier and the painting of blue- 
bonnets by Porfirio Salinas, Mr. Sam wielded 
a power second to none in the Congress of 
the United States—a power that perhaps 
equaled that of Lyndon B. Johnson as Sen- 
ate majority leader, a power he was not afraid 
to exercise in his own way and according to 
& code of ethics that set a standard of ex- 
cellence that caused many critics to observe 
that Watergate could never have happened 
if Mr. Sam had been in Washington. 

The New York Times once commented 
acerbly, ‘Sam Rayburn doesn't own the 
Capitol.” But he didn't need to own it; with 
his abilities, and his clout on Capitol Hill, 
Mr. Sam remained for decades a most influ- 
ential figure at the center of world events as 
well as Democratic party politics. 

To H. G. Dulaney, director of the Sam 
Rayburn Library in Bonham, a personal 
friend and longtime aide of the late speaker, 
the only way to tell the Sam Rayburn 
story is in the words of the speaker himself. 

In conjunction with Dr. Edward Hake 
Phillips, professor of American history at 
Austin College in Sherman, he has put to- 
gether a book of great importance in “Speak, 
Mr. Speaker.” With enlightened and poetic 
chapter headings by MacPhelan Reese of 
Bonham, a member of the library staff, the 
book is much more than a tribute to Mr. 
Sam's 40 years of laboring in Washington 
to translate high purpose, passion and pa- 
triotism into "a better life for all mankind.” 

It is a distillation of a lifetime of thought 
and action—and the thousands of historic 
documents in the classic Sam Rayburn 
Library, where the spirit of the late speaker 
seems to hover in a setting chosen by him- 
self for its simplicity and beauty, and the 
relics it houses of a long career in Texas and 
Washington. 

By way of introduction, the compilers cite 
the words of Eric Severeid: “A few have 
learned to love Sam Rayburn, many to like 
him, all have learned to respect him." 

The book will add another dimension to 
this public image. Fully indexed for refer- 
ence use as well as hours of happy reading 
of the speaker's own terse and eloquent con- 
tributions to American statesmanship, the 
478 pages in large format contain many of 
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the things for which Mr. Sam would have 
liked to be remembered—if he had ever had 
the time to get them all together. The au- 
thors have done a superb job of selection and 
editing that does full justice to a man who, 
chiefiy through words, was one of the major 
powers in Congress and a world figure with 
a track record that leaves lesser Washing- 
ton leaders behind. 

The great man comes through these pages 
not only as a voice lucid in the wilderness of 
American political pronouncements. He is a 
warm and eloquent personality unafraid to 
express his feelings to friends and about 
friends, aware of those to whom he was a 
symbol of power—and of those who voted 
to keep him in power. 

No one knew this side of the speaker bet- 
ter than Dulaney, and with a sure instinct 
for the right passage, the right expression, 
he molds an image of American political in- 
fluence at its best and the use of prestige 
at its most fascinating. There is scarcely a 
quote in the entire collection that does not 
have the mark of a special genius for getting 
things done, always with the best interests 
of the nation in mind. 

Present-day leaders are finding it difficult 
to equal Mr. Sam in the alliance of power 
with sheer political skill and popular appeal. 
Mr. Sam is a hard act for anyone to follow, 
including the present crop of influential 
Southerners at the seat of power. 

Power, in Mr. Sam's gentle but strong 
hands, was never damaging, and the coali- 
tions he formed remained high in purpose 
and achievement. The potential may be there 
for newer leaders on Capitol Hill to assume 
the role of unquestioned leadership to the 
extent that Mr. Sam did.@ 


GOLDWATER PREPARES HIS CHINA 
CASE 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


è Mr. RUDD. Mr. Speaker, one of the 
great constitutional issues facing our 
Nation is the President’s recent unilat- 
eral abrogation of the 1954 Mutual De- 
fense Treaty between the United States 
and the Republic of China. 

Iam proud to have joined with Senator 
Barry GOLDWATER, the distinguished 
senior Senator from Arizona, along with 
other colleagues in both Houses of the 
Congress, in a lawsuit challenging the 
President’s authority to abrogate this 
treaty without prior consultation or ap- 
proval of the legislative branch, his co- 
equal partner in the treaty process. 

One of the best short newspaper col- 
umns that I have read concerning Sena- 
tor GOLDWATER’s lawsuit was written by 
Ben Cole, bureau chief of the Arizona 
Republic, our State’s largest daily news- 
paper. 

One paragraph of that column neatly 
summarizes the terrible danger of the 
President’s precipitous action to repudi- 
ate our defense treaty with Taiwan— 

Goldwater will tell the court that if this 
logic could be sustained, every treaty the 
nation makes could be abrogated on the 
whim of the president at the moment. A 


dovish president might without recourse 
junk the NATO pact, and a hawkish chief 


executive could scrap the Nuclear Test Ban 
agreement—all without consulting Congress. 

Mr. Speaker. I would like to include 
Mr. Cole’s good column at this point in 
the RECORD: 
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[From the Arizona Republic, Jan. 9, 1979] 
GOLDWATER PREPARES His CHINA CASE 
(By Ben Cole) 


WasHINGTON.—Sen. Barry Goldwater has 
set the stage for an historic legal drama with 
his suit to block abrogation by President 
Carter of the 1955 Mutual Defense Treaty 
with the Republic of China. 

Goldwater and his colleagues on one side 
and the administration on the other only 
agree on one point: It is, indeed, a "threshold 
case” with far-reaching consequences in 
American foreign affairs. 

Both sides are going into court convinced 
of the virtue of their cause. The administra- 
tion will be fighting to maintain the historic 
concept of presidential sovereignty. The sena- 
tor will insist with equal vehemence on the 
constitutional doctrine of coequality of 
powers. 

If the judiciary takes up the case, it will 
be asked to fulfill a basic duty of declaring 
what the Constitution says on the issue. 

First of all, Judge Oliver Gasch must decide 
whether he is going to accept the case at all. 

Goldwater and his colleagues filed thelr 
petition Dec. 9, 1978, before the ex-FBI agent 
who sits on the U.S. District Court for the 
District of Columbia. As of this writing, the 
State Department had not yet filed any reply. 

The government can be expected to chal- 
lenge the standing of Goldwater and his 
fellow plaintiffs to bring the suit. Adminis- 
tration lawyers will argue that the president 
has sovereign immunity against challenges to 
his ministerial acts. 

To this, Goldwater will answer that the 
court, when President Nixon was compelled 
to produce the Watergate tapes, ruled the 
occupant of the White House is not above the 
law. 

The administration also will argue that if 
the issues are to be raised at all, the proper 
plaintiff should be the whole Senate and that 
some authorizing resolution would be neces- 
sary. 

Goldwater then will rebut by citing the 
suit taken by Sen. Edward M. Kennedy, 
D-Mass., against the Nixon administration's 
impoundment of appropriated funds. Ken- 
nedy established that his standing in court 
was his right to vote upon the expenditure 
of funds. 

Moreover, Goldwater will tell the court that 
his fellow plaintiffs, Strom Thurmond of 
South Carolina and Carl Curtis of Nebraska, 


were present and cast affirmative votes Feb. 9, 


1955, when the Taiwan treaty was ratified 
65 to 6. Hence, they have a direct legal in- 
terest in maintaining the treaty. 

One way or another, Goldwater expects to 
convince the court of his and his associates’ 
standing to bring the lawsuit. 

Once the case is taken up, basic constitu- 
tional questions will be raised. 

The Constitution deals with the treaty- 
making power in half a sentence: “He shall 
have the power, by and with the consent of 
the Senate, to make treaties, provided two- 
thirds of the senators present concur; .. .” 

Goldwater will declare that as a party to 
the treaty, the Senate should be asked to 
advise and consent when it is terminated. 

The State Department has already com- 
piled a long list of treaties terminated by 
other presidents without Senate approval. 
Goldwater, however, says violations of the 
law in the past cannot justify continued 
violations. 

The administration will then argue that 
the Senate, by ratifying the treaty, accepted 
the clause providing for its termination with 
a year’s notice by either party. 

Goldwater will tell the court that if this 
logic could be sustained, every treaty the 
nation makes could be abrogated on the 
whim of the president at the moment. A 
dovish president might without recourse 
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junk the NATO pact, and a hawkish chief 
executive could scrap the Nuclear Test Ban 
agreement—all without consulting Congress. 

The administration can be expected to 
warn that forcing a president to go to the 
Senate before terminating a treaty would 
put him at a disadvantage in relation to 
other heads of state. Goldwater then would 
reply that such a question of policy must 
turn on what the respective constitutions of 
the countries require. He will insist the U.S. 
Constitution does indeed compel the presi- 
dent to get Senate concurrence wher. treaties 
are ended. 

The case, once begun, would most certainly 
go all the way through the Supreme Court. 

What happens if Goldwater wins? It is 
difficult to say. The recognition of Red China 
Constitution does indeed compel the presi- 
dential prerogative. Yet Red China might 
decide, should Goldwater win, that the terms 
of renewed diplomacy with the United States 
are broken. She then might withdraw her 
ambassador. 

At least, that is what Goldwater hopes.@ 


CARDINAL STEPINAC DAY 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. GILMAN. Mr. Speaker, today 
marks the anniversary of the death of 
the martyred Cardinal Stepinac on Feb- 
ruary 10, 1960. 

Mr. Speaker, the spirit of human rights 
has taken on an important dimension in 
both political and religious developments 
the world over. During a time when So- 
viet Jews are being persecuted and arbi- 
trarily convicted for merely desiring to 
emigrate to Israel, when South Ameri- 
cans are being tortured and shot for po- 
litical sentiments that simply urge edu- 
cation reform and equitable employment 
opportunities, when European industrial- 
ists are kidnaped and their respective 
countries abused by terrorists that seek 
to violently overthrow an entire social 
structure, we need to turn to examples 
set by those courageous individuals who 
were, and still are, not afraid to speak 
out or act in defense of those people be- 
ing victimized. Cardinal Stepinac was 
one such courageous individual. 

Aloysius Stepinac was born of a peas- 
ant family of Croation heritage in 1897, 
and following many years of intensive 
education as well as a stint in the Ser- 
bian Army, was ordained in 1924, and 
became bishop coadjustor of Zagreb in 
1937. 

On April 28, 1941, following the Ger- 
man invasion of Yugoslavia, Dr. Ante 
Pavelic, head of the Ustashi Nationalist 
Group, was established as head of the 
independent State of Croatia. Arch- 
bishop Stepinac announced from the 
pulpit of the cathedral on Easter Sun- 
day 1941, the founding of this new state. 
His devotion to this declaration required 
his constant attention over the years, 
yet he was also consistently engaged in 
helping to relieve the suffering of Jews, 
Slovenes, and many other victims of 
persecution. 

In 1945, he and his fellow bishops sent 
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out a pastoral letter drawing attention to 
the many bishops, priests, and laymen 
killed or imprisoned; on the official press’ 
perpetual attack on the clergy to which 
no rebuttal was allowed; on the confisca- 
tion of church property; and on the sup- 
pression of ecclesiastical teachings in 
public schools. Although the letter was 
never published, Archbishop Stepinac’s 
constant outspokeness on that and other 
crucial matters, instigated his own show 
trial in 1946 which resulted in a sentence 
to 16 years hard labor and loss of civil 
and political rights, for allegedly col- 
laborating with the Communists. 

However, his popularity with the peo- 
ple earned him a conditional release and 
being named cardinal. Nevertheless, the 
sentence left him restricted to a life of 
silence, stripped him of his title and 
responsibilities, and left him under house 
arrest in his hometown Krasci. Not to be 
intimidated, Cardinal Stepinac continued 
in his struggle to abridge the schism 
between church and state and remained 
an unyielding prisoner until his death of 
natural causes on February 10, 1960. 

Mr. Speaker, I urge my colleagues to 
join with me and the 2,500,000 American 
Croatians who wish to pay tribute to a 
man whose dedication to the preserva- 
tion of fundamental human rights was 
permeated by his every course of action. 
May Cardinal Stepinac serve as a beacon 
of hope for those suffering similar per- 
secution and be an example for all of us 
who are actively participating in the 
struggle for human rights around the 
world.o 


FEDERAL ASSISTANCE PAPERWORK 
REDUCTION ACT 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. AuCOIN. Mr. Speaker, I am in- 
troducing today a bill which is a small 
but important first step toward reshaping 
our system of Federal assistance to local 
governments. I am joined in this effort 
by my colleague from Indiana, Mr. 
HAMILTON. 

Our Federal grant system has become 
a confusing maze of conflicting require- 
ments, burdensome paperwork, and poor 
interagency coordination. The time has 
come to streamline grant administration, 
cut away at wasteful and duplicative red- 
tape and force Federal agencies to co- 
operate with each other and with local 
governments. 

No longer can we afford to have an 
ineffective system of assistance to local 
governments. They need help today more 
than ever before. And in a time of budget 
austerity, it is doubly important to make 
what we have work better. 

To achieve that goal the Congress must 
not only change the structure of the Fed- 
eral grant system. We must also change 
the Federal Government’s approach to 
local assistance. We need to rediscover 
confidence in individuals, private enter- 
prise and public bodies to act in the pub- 
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lic interest without Federal hand hold- 
ing. I am confident that local govern- 
ments can utilize Federal assistance to 
carry out activities which help to achieve 
Federal goals—and do it without the 
paternal oversight of the Federal Gov- 
ernment. All local governments need is a 
chance to do what they know best how 
to do. 

This bill puts us on the road to some 
needed reforms. It requires the execu- 
tive branch to establish uniform proce- 
dures for complying with the myriad of 
Federal grant requirements such as 
equal opportunity, enviromental protec- 
tion et cetera. At the present time each 
agency has its own procedures for meet- 
ing those requirements. Too often the 
requirements of one agency come into 
conflict with those of another. Almost 
always, the differences among agencies 
cause needless headaches and massive 
paperwork for local officials. 

The bill also establishes the frame- 
work for advance appropriations for 
Federal assistance programs. One of the 
biggest problems for local governments, 
especially for small communities, is that 
funding availability changes from year 
to year. Comprehensive development 
programs—the kinds of programs that 
are most effective—require long range 
planning. That kind of planning is im- 
possible without some knowledge of 
future fund availability. 

This legislation will also facilitate 
joint funding of projects and require 
greater coordination by Federal agen- 
cies with State governments for grants 
to local governments. 

Mr. Speaker in the weeks to come I 
will be introducing other legislation to 
improve Federal programs for local gov- 
ernments. These bills will improve as- 
sistance to small rural communities and 
reshape some housing programs in rural 
areas to better meet their unique needs. 
The bill that I am introducing today 
will lay the foundation for these future 
efforts.@ 


ABE MARTIN, COACH AND 
PHILOSOPHER 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. WRIGHT. Mr. Speaker, one of 
Fort Worth’s most beloved citizens and 
one of the Nation’s most respected ath- 
letic directors is dead. He was Abe Mar- 
tin, for 14 years the head football coach 
at Texas Christian University and for 
another 9 years its athletic director. He 
retired in 1975. 

Here was a man who epitomized 
sportsmanship. He never demeaned an 
opponent or another institution. He 
stuck by the rules. And he saw his 
players as human beings first and ath- 
letes second. 


When he died last month at the age of 
70 Abe was eulogized by many who had 
known him and followed his career. 
Among them was Pat Truly of the Fort 
Worth Star-Telegram. It is such a mov- 
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ing tribute to such a remarkable man 
that I want to share it with my col- 
leagues. The column by Pat Truly fol- 
lows: 

ABE BELIEVED IN THE VALUES 

Sometimes this is a heck of a depressing 
business. 

Newspapers not only chronicle people’s 
lives (and basically that IS their business), 
but the ends of those lives. 

It hurts to call a Jim Swink and be the 
one to tell him that Abe Martin is dead. It 
hurts that Abe is gone. 

The thing is that cold facts and figures, 
the public successes and failures that make 
up the outward record of a life and a career 
are sometimes a small part of the story of 
that life. 

HE RUBBED OFF 


What does a man believe? What mark does 
the extension of that belief leave on others? 

A few years ago, when Abe had been out of 
active coaching for some time, we talked 
about doing a book together. Abe's idea was 
that he had something to say about foot- 
ball. 

That’s about as far as it went, and it’s a 
shame. 

Abe not only had something to say about 
football, but about life. And when he didn’t 
say it, he demonstrated it. 

I think it means something that an 
unusually large number of men who came 
from other places to play football for Abe 
Martin at TCU have remained in Fort Worth 
and hewed for themselves good lives and 
prosperous careers in any number of direc- 
tions—doctors, dentists, lawyers, business- 
men, teachers, 

And I think most of them (nothing is 
unanimous except Russian elections) would 
agree on refiection that some of Abe Martin 
rubbed off on them. 

“A lot of guys have stayed here," agrees 
one of Abe's former players. “He created a 
family for them. He always had time for his 
boys. There was nothing more important, to 
Abe, than one of his boys, and he'd drop 
anything for him.” 

“He was never shocked by anything his 
kids did,” says Mazie Varley, who was Abe's 
secretary for many years, “and because of 
that they trusted him.” 

In the case of Abe Martin, there was a 
basic, overriding faith in the value of college 
athletics, and the value of the individuals 
involved, that colored his every act. 

Abe didn't feel he was doing a boy a favor 
by giving him a chance to play ball in college 
and thus get an education. 

He felt college athletics was doing them 
BOTH a favor. 

There's a lot of lip-service paid to the 
eternal values to be derived from athletics. 
Abe believed it, down to the core. 

“He always seemed to have the entire per- 
son in mind,” says Marvin Lasater, who 
played for Abe and then worked for him, 
“not just the football player but the human 
being." 

Lasater recalls when a teammate in the 
late 1950s came up against a bad disciplinary 
problem. He was about to be kicked out of 
school. 

“He wasn't a starter, either,” he says. “But 
Abe brought him before the team and dis- 
cussed the problem with us. We were to- 
gether, we backed him, Abe backed him, and 
he got another chance. He'd have done the 
same for his top quarterback or a last-team 
guard. He was concerned about the indi- 
vidual. 

“He was always positive, always encourag- 
ing. He made people believe in themselves 
and he rubbed off on people. They came to 
have faith in others, because he had faith 
in them. He never preached about it, he just 
set an example. 

“Probably Abe’s greatest quality was the 
ability to understand what the other person 
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was going through. To have empathy. And 
he was enough of a country philosopher that 
he could talk to anybody and make them 
understand.” 

MORE THAN VICTORY 

Last year Lasater called Abe to invite him 
to watch a peewee football game that Lasa- 
ter’s son Jeff was playing in. Abe came, and 
enjoyed the game. 

“But then,” says Lasater, “he wrote Jeff 
a letter, telling him he hoped he achieved 
all his goals. Encouraging him. There was 
no reason for him to do that, except he be- 
lieved in it. I'll tell you, that letter made Jeff 
feel like a real stallion.” 

You see, just to write, “Othol H. Martin, 
1908-1979, coach, athletic director,” isn't 
enough. Three conference championships 
and five bowl teams doesn't tell it. Abe was 
more than that, more than victory on the 


field of play. 
“Abe,” says Lasater with a cracking voice, 
“was something else."@ 


PRISONERS OF FEAR 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. BIAGGI. Mr. Speaker, police esti- 
mate that the fear of being robbed, 
raped or murdered keeps 100,000 older 
persons in the city of New York pris- 
oners in their own homes. Certainly, 
prompt action is necessary to correct 
this tragic situation, and I strongly urge 
that this issue be given high priority 
during the 96th Congress. 

Unfortunately, since this is something 
that does not affect all segments of our 
population, very little attention has been 
given to this problem. Recognizing the 
need to bring this tragedy to the public’s 
attention, Michael Daly of the New York 
Daily News recently spent 3 days with 
one of these prisoners in her Coney Is- 
land, N.Y., apartment and published a 
series of articles describing his experi- 
ence. The “prisoner” is an 83-year-old 
widow named Jennie, who has not 
stepped foot outside her 2-roor apart- 
ment since being mugged 3 times 
during a 15-month period. 

At this point, I would like to insert the 
second of Mr. Daly’s articles—the first 
of which appeared in the January 31 
RECORD: 

[From the New York Daily News, 
Jan. 24, 1979] 
No EXITS ror JENNIE—FEAR HAS BOLTED 
Her Doors 
(By Michael Daly) 

It is 8:23 a.m. and, sitting at the white 
enamel table in the kitchen, Jennie Kelly 
raises a blue china cup to her lips. Her hand 
trembles slightly as she hooks her upper lip 
over the edge of the cup and sips the tea. 
A drop of tea rolls off her chin and falls onto 
the front of her flannel robe. As she sets the 
cup back in the saucer, the tremor spreads 
from her hand to her right leg. She raises 
her heel from the floor and the leg shakes 
faster. Her right hand grabs her knee as 
she raises her left index finger to her lips. 

“Listen,” Jennie says. “Listen to how quiet 


it is.” 

At each pause of the day, Jennie tells you, 
this silence slams in her face like a vault 
door. The stillness turns the two rooms into 
a crypt and Jennie is reminded that the 
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apartment will only be filled with her voice, 
her footsteps, her breathing, that for another 
day she will go no farther than the front 
door and see no farther than the vacant 
lots that sprawl beneath her window. 

“Do you ever think of suicide?" Jennie 
is asked. 

“Sometimes” she answers. “I think if I 
had somebody to kill myself with, I might 
turn on the gas. But I can’t stand the idea 
of lying here alone until somebody smells 
the body. That’s more lonely than I am now. 
The way things are, I at least have me.” 

It is 9:32 a.m. 

Returning to the kitchen, Jennie fills a 
plastic bucket with warm water and 
ammonia. Placing two towels on the black 
and white linoleum to cushion her knees, 
Jennie kneels and scrubs the floor with slow, 
circular motions of the sponge. 


EVERYTHING SPOTLESS 


“I know,” she says, “it’s already clean. I 
wash it every day. I keep everything spotless. 
It makes me feel better.” Jennie then scours 
the kitchen sink, wipes the shelves in the 
cupboards, cleans the racks in the refrigera- 
tor, and rinses the laundry soaking in the 
bathtub. As she sweeps the bedroom floor, 
Jennie suddenly stops and takes a deep 
breath, shaking her head as she exhales. 

“After all this, I never know if I'm de- 
pressed or tired,” Jennie says. 

It is 8:45 a.m. 

Pointing with the brush toward the kitch- 
en, Jennie asks you to leave the bedroom 
while she dresses. When you return 10 min- 
utes later, she is standing in front of the 
mirror, smoothing the wrinkles on the front 
of her dress. Crumpled at the shoulders, the 
black material stretches across Jennie’s ab- 
domen and falls loose to the middle of her 
calves. Swollen blue veins snake up from her 
ankles, vanishing under the lace-trimmed 
hem. Licking her right index finger, Jennie 
bends over to wipe a spot off the bodice of 
the dress. 

“Aren't I a sight,” Jennie says. As she 
smiles, the lines of her face relax and you 
realize that this is the expression recorded 
by the deep wrinkles that radiate from her 
month and eyes. This, you realize, is not a 
face used to imprisonment. 

“But I have to keep myself up,” Jennie 
Says. "I have to dress and brush my hair and 
take care of myself. If I don't, I’m finished. 
There's nothing harder to do than to keep 
doing while there's nothing to do. The one 
thing I don’t want to do is to die here alone. 
Not until I have to, anyway.” 

This is the 16th Saturday of the 83-year- 
old widow's confinement in a two room 
apartment in Coney Island. After she was 
first attacked a year and a half ago, Jennie 
no longer went out at night. Two months 
later, a second mugging left her too afraid 
to venture farther than the corner grocery. 
Then, last September, the terror came to 
Jennie's doorstep. Beaten to the floor by a 
teenager wearing blue sneakers, Jennie knew 
she would never step outside her third-fioor 
apartment again. 

Like tens of thousands of other elderly 
people in this city, Jennie Kelley had be- 
come a prisoner in her own home. 

It is 8:28 a.m. 


SHUFFLES TO BEDROOM 


Pushing the cup to the center of the table, 
Jennie shuffles 12 paces into the bedroom 
and stops in front of a full length mirror 
framed with mahogany. Reaching over to the 
dresser, she uncaps a one-ounce bottle of Joy 
perfume. Craning her neck, she places a drop 
of the perfume in the hollow between her 
collarbones. The smell, Jennie tells you, isa 
charm against the silence. 

Placing the bottle back on the dresser, 
Jennie stands in front of the mirror and 
pulls five bobby pins out of the tight knot 
of hair at the back of her head. A few flicks 
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of the bonehandled brush, and the thick 
white hair cascades over her shoulders, fram- 
ing her milky blue eyes. 

Signing the letter “Your friend still in 
Coney Island,” Jennie folds the onion skin 
and slips it into an envelope. Her nephew 
will mail it on Wednesday, when he comes 
with the groceries. 

“I wrote letters to the mayor and the Pres- 
ident and Sen. Moynihan in the fall,” Jennie 
says, pointing to a piece of White House sta- 
tionery taped to the refrigerator door. “The 
White House was the only answer.” 

“In acknowledging your message to Presi- 
dent Carter, I want to thank you for giving 
us the opportunity to consider your views,” 
staff assistant Landon Kite wrote. ‘We find it 
helpful to know the frank and candid opin- 
ion of all our citizens.” 


ASKED FOR HELP 


“What was your message to President 
Carter?” you ask Jennie. 

“Help,” Jennie says. 

It is 1:10 p.m. 

Pulling a cardboard box from under the 
table, Jennie fishes out a Dec. 16 issue of 
Newsweek magazine. Licking her fingers be- 
tween each page, Jennie leafs through the 
magazine until she comes to a Marlboro ad 
with a picture of a cowboy on a horse drag- 
ging a Christmas tree through a snowstorm. 

It is 11:51 a.m. 

Propping the broom by her single bed, 
Jennie paints a thin line of mascara on her 
eyelids and walks over to the kitchen table. 
She turns the radio to WHN, a country music 
station, and takes a pad of onion skin paper 
and a blue ball point pen from the table 
drawer. 

“My friend, Elizabeth, who moved to a 
nursing home in Queens likes country,” 
Jennie says. “So I play it while I write her 
letters. The only song I like is one about a 
woman named Lucille who leaves her man 
with the children. I never had children, but 
I like the song.” 

“When did you last see Elizabeth,” you 
ask Jennie. 

“About a year," Jennie says. “Before I was 
afraid.” Her knotted fingers wrapped around 
the pen, Jennie neatly lettered the first four 
lines of the letter. 

“A newsman is here who wants to know 
what it is like to live alone and‘be afraid to 
go outside,” Jennie wrote. “I told him it is 
not very exciting.” 

“I collect pictures I like," Jennie tells you 
as she snips the photograph out of the maga- 
zine, carefully trimming the edges. ‘“Espe- 
cially snow and water skiing pictures.” Other 
prisoners have also collected magazine 
pictures. 

It is 2:06 p.m. 


Ushering you to a blue armchair in the 
bedroom, Jennie sits down in an adjacent 
chair covered with a frayed brown slipcover. 


HER HUSBAND'S FAVORITE 


“The blue chair is the one my husband 
liked to sit in,” Jennie says. ‘Before they took 
him to the hospital for him to die. That was 
four years ago and it seems much longer. 
Sometimes I'm afraid I will forget him. So 
much has changed, and I spend so much 
time worried about myself.” 

Jennie picks up an .001 gauge crochet 
needle and a ball of navy blue yarn. To the 
rhythm of the stitches, she leads you 
through a labyrinth of memories, beginning 
with the day she met her husband on a 
Manhattan bound IRT train, to her defeat in 
the final round of the Brighton Beach Bridge 
Championship of 1943. 

“When nobody's here,” Jennie tells you, 
“I talk what I remember to myself. The 
tongue slows down my thoughts and stops 
me from going crazy.” 

It is 4:41 p.m. Jennie shuffles into the 
kitchen to take a final look out the window. 
Night is falling and the dark mounds of 
rubble rising from the snow-covered vacant 
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lots remind Jennie of sleeping cattle. On the 
far side of the lot, under a streetlight, a man 
in a black fur hat is changing a flat tire. As 
he bends down to tighten a lug nut, a mon- 
grel starts up and snips at his pants leg. 

“That’s one thing I don't have to worry 
about any more," Jennie says. “Flat tires.” 

SHATTERED BUILDINGS 

Standing behind Jennie, you peer beyond 
the car with the flat tire at the dark rows of 
shattered three and four-story walk-ups and 
abandoned storefronts. Turning away from 
the window and facing Jennie’s prim two 
rooms, the neat rows of dishes, the gleaming 
wood floors, the polished doorknobs, you 
step back 20 years, to before the forces of 
greed and poverty laid Coney Island to waste, 
to a time when Coney Island was a thousand 
apartments like Jennie’s. 

Closing the blue cotton curtain, Jennie 
assembles her burglar alarm, 24 Budweiser 
cans, at the base of the window. Crossing the 
room, she picks up a pencil and makes an 
'X' on the Sat., Jan. 6 box of the Williams- 
burg Savings Bank calendar that hangs on 
the back of the front door.@ 


FUSION—THE FUTURE 
HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. PURSELL. Mr. Speaker, 2 years 
ago I arrived in Washington with the 
subject of energy as one of my highest 
priorities. In that regard, I have viewed 
development of new energy sources to 
take the place of fossil fuels as the cen- 
tral issue we face in guaranteeing our 
Nation an adequate energy supply for 
the future. While promoting research 
into a wide variety of energy sources—in- 
cluding oil shale, coal gasification, geo- 
thermal, solar, and others—I have con- 
centrated most on fusion because I 
believe it offers our best hope for a virtu- 
ally inexhaustible new energy base that 
is economically sound and environment- 
ally clean. 


During the course of the 95th Con- 
gress, I shared with my colleagues a se- 
ries of articles and other items regarding 
laser fusion and its probability of meet- 
ing our growing energy needs. Mean- 
while, interest in this important subject 
has been increasing both within and out- 
side of Congress. Accordingly, I intend to 
continue doing what I can to bring the 
latest developments in this area to the 
attention of the general public and my 
fellow Members of Congress. 

The latest issue of National Review is 
devoted to the nuclear-power problem. 
Among the items featured is one entitled 
“Fusion—The Future,” which was au- 
thorized jointly by the chairman of a 
leading New York investment manage- 
ment firm (Arthur Gray, Jr.), the head 
of the nuclear engineering program at 
the University of Illinois at Urbana 
(George Miley), and an energy consult- 
ant (Mr. George Brumlik). Today, I 
would like to share this timely and con- 
vincing article. 

[From the National Review, Feb. 2, 1979] 
FusION—THE FUTURE 


The history of man is a record of progress 
directly tied to a continuing reduction in the 
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cost of energy. From the discovery of fire and 
the wheel, to the harnessing of coal, oil, and 
natural gas for the generation of electricity, 
man’s material lot has improved in direct 
proportion to the cost and availability of 
energy. 

Now that fossil fuels have reversed their 
curve of cost efficiency, and other sources of 
energy (winds, tides, solar energy, fission, 
geothermal and hydroelectric power) have 
become economically attractive only in com- 
parison to the ever-increasing cost of fossil 
fuels, we must look to what is the cheapest 
source of future energy in our universe— 
fusion. 

Having low-cost energy available once 
again is not a dream, but a reality whose 
timing depends on us. Nature has stored on 
the earth’s surface vast amounts of energy 
in the form of nuclei of isotopes of light 
elements—hydrogen, helium, lithium, boron. 
These abundant materials can be made to 
burn in nuclear fusion reactions, wherein 
they will release a million times more energy 
than a comparable weight of burning coal or 
oil. The magnitudes involved here are so 
fantastic that their meaning escapes us. If 
the price of oil dropped from $15 to $3 a 
barrel, the stock market would skyrocket; 
yet the energy provided by a million truck- 
loads of oil can be replaced by the energy 
contained in a single truckload of fusion fuel. 

What then would be the cost? The acces- 
sibility and abundance of the raw materials 
used in fusion fuels—isotopes of hydrogen 
and the other light elements mentioned 
above—make their cost essentially negligible. 
Construction of small, compact power plants 
could cost a fraction of present-day utility 
systems, if they could be mass produced with 
suitable confinements. And by placing them 
wherever they were needed, we could slash 
transmission costs. As the price of electric 
power then fell, electricity could replace oil 
and gas in heating and suburban transpor- 
tation—another important saving. Fossil 
fuels could then be reserved for chemical 
feedstocks. 

The single major expense involved in fusion 
energy is the enormous research and develop- 
ment outlays still required to bring the tech- 
nology to fruition. 


CUTTING TIMETABLES 


Research will be needed to explore the 
questions of which element represent the 
best fusion fuels, and what means of con- 
finement are most economical. The cost of 
this research, however, is a one-time invest- 
ment, because of the abundance of the fuels: 
whereas the costs of oil exploration, which 
are currently far greater than the proposed 
outlays for the fusion effort, have to be car- 
ried on continuously as old wells dry up. 

Fusion energy seeks to duplicate on earth 
a process which takes place in the sun. 
(When we speak of using “solar energy,” we 
are talking about capturing this energy after 
it has traveled over ninety million miles to 
reach earth. That is neither very efficient, nor 
very cheap.) In fact, we have already dupli- 
cated the solar process here on earth. We 
have burned deuterium and tritium and lith- 
ium isotopes; but we had to use a fission 
reaction involving uranium and plutonium 
as & match. Result: the hydrogen bomb. Now 
we must find a safer match and learn how 
to produce a controlled fusion reaction. 

At fusion temperatures, matter forms a gas 
of free ions and electrons called a “plasma.” 
When such conditions persist, confinement is 
obviously a key problem. A normal contain- 
ment vessel cannot be used, since the hot 
plasma, would melt material walls. At pre- 
sent, two sophisticated approaches—magnetic 


confinement and inertial confinement—are 
being pursued. 


Magnetic confinement experiments, in 
most cases, make use of the “Tokomak” con- 
cept, originally developed in Russia [see also 
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“Meanwhile, in the Soviet Union...” by Wil 
Lepkowski, p. 168] and now being advanced 
at various Department of Energy laboratories 
including the Princeton Plasma Physics Lab- 
oratory and the Oak Ridge National Labora- 
tory. The Tokomak employs magnetic fields 
in a closed configuration shaped like a large 
doughnut. An alternative approach, called 
“mirror” confinement, uses magnetic fields to 
reflect plasma particles that would otherwise 
escape from the ends of an open cylindrical 
field; it is being developed at the Lawrence/ 
Livermore laboratories, among other places. 
Dr. Melvin Gottlieb, director of the Princeton 
Plasma Physics Laboratory, believes that at 
least 15 years could be cut from the present 
timetables for development of magnetic con- 
finement by initiating a full-scale research 
effort now. 

Inertial confinement, the second major 
technology, involves heating a small fuel 
pellet with a laser or a charged particle 
beam so rapidly that the inertia of individ- 
ual ions keeps the plasma together as fusion 
occurs. Inertial confinement is being pur- 
sued at the Los Alamos Scientific Labora- 
tories and the Sandia National Labora- 
Rochester in New York State, the Law- 
rence/Livermore laboratories in California, 
and KMS Fusion Corporation in Ann Arbor, 
Michigan. Dr. John Emmet, Division Leader 
of the Laser Fusion Team at Livermore, is 
every bit as optimistic as Dr. Gottlieb. 

There are yet other approaches to the har- 
nessing of fusion which would be entitled to 
adequate funding. The Russians are ex- 
ploring avenues of their own, some of which 
may be unknown to us. Meanwhile, fusion 
research has made remarkable strides in re- 
cent years. Experimental devices now being 
built at Princeton and Livermore are ex- 
pected to “break even’’—to produce as much 
energy through fusion as they consumed in 
heating the “plasma’’—by the early 1980s. 

How much will it cost us if present trends 
continue, and the fusion era is delayed? 

The Department of Energy has targeted 
the year 2025 for the employment of the 
first commercial fusion reactors. The United 
States is importing $1 billion worth of oil 
each and every week of the year. By 2025 we 
will have expended well over a trillion dol- 
lars on oil imports. (This is more, by way of 
comparison, than the total value of all se- 
curities currently listed on the New York 
Stock Exchange.) Clearly, the date selected 
by the Department of Energy is far too late. 


CAPITALIZED COSTS 


America must not expend hundreds of 
billions of dollars on foreign oil while it has 
cheap and plentiful fusion fuel at hand. The 
time has come to stop flirting with fusion, 
and to demand of our leaders a total na- 
tional commitment to get us back on the 
track toward inexpensive energy. We must 
not accept the current schedule; we must 
plan instead to have a fusion economy in 
place by the year 2000. 

We cannot afford to have foreigners stand- 
ing in line to buy American industries and 
securities with weakened dollars (which they 
have been doing to the tune of over $150 
billion in the last five years). 

These problems could be avoided by in- 
creasing the funds available for fusion re- 
search. The United States now spends $500 
million a year on fusion research. At the 
same time we spend $4.5 billion a year on the 
NASA space effort. We should be willing to 
invest on a comparable level in a program 
which would result in saving the American 
economy. Let us increase the funding of our 
national laboratories, and put an end to the 
underfinancing of the research departments 
of our universities and high-technology 
companies that occurs because of inflation, 
unfortunate tax policies, and misdirected 
government allocation of funds. In May 1978, 
Takeo Fukuda, the then-Prime Minister of 
Japan, volunteered to contribute $1 billion 
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to the United States fusion effort over the 
next five years as part of a program to re- 
dress the balance of payments, now in 
Japan's favor, Our government continues to 
procrastinate. It has been rumored that we 
would go along with a much smaller effort, 
partly devoted to coal research—in which 
the Japanese, who have no coal reserves, are 
understandably not very interested. 

America has been lagging in high tech- 
nology innovyation—a pattern which has be- 
come a major concern of the present Ad- 
ministration. A properly funded fusion pro- 
gram could reverse the present downward 
trend and open a myriad of new innovations, 
the benefits of which will accrue to all 
Americans, 

The Administration has every right to be 
concerned with continuing high federal defi- 
cits. Certain expenditures, however, can face 
the most rigid scrutiny. There is no reason 
why money appropriated for the fusion pro- 
gram could not be capitalized over a twenty- 
or thirty-year period, exactly as when a cor- 
poration builds a new plant. The investment 
will be returned, in money and quality of 
life, to our children and children’s children 
a hundred-fold.@ 


SALT TALKS CONTINUING 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. DERWINSKI. Mr. Speaker, there 
has been a great deal of discussion in 
official circles over the resumption of 
the SALT talks, now that the adminis- 
tration has spent the previous week en- 
tertaining the current Vice Premier of 
China, Teng Hsiao-p’ing. 

One of the well-known spokesmen on 
the international scene is Dr. Joseph A. 
Mikus. He draws from his practical back- 
ground in international diplomacy in his 
recent article, “SALT and Detente—An 
Entangling Soviet Strategy.” I wish to 
insert his artiċle for the Members’ 


attention. 
SALT AND DETENTE—AN ENTANGLING SOVIET 
STRATEGY 


On January 14, 1979, I carefully listened 
to the Meet the Press Program on TV chan- 
nel 4 with Senator Howard H. Baker. In it 
the latter gave some details about his re- 
cent discusisons with the leaders of the 
Soviet Union in Moscow. This exchange of 
ideas was centered on SALT I, the con- 
clusion of which Leonid Brezhnev considers 
of highest priority. He allegedly said should 
the United States and the Soviet Union 
fail to come to an agreement on this issue, 
it would mean the end of détente and a re- 
turn to the cold war. 

This, of course, would bring no change, 
since the cold war continues anyway and 
détente is for the Soviets only a cover-up 
of their expansionist policy all over the 
world. If they really believed in détente, why 
would they incite now, the Communists in 
Iran? 

In spite of SALTI, détente, and the Hel- 
sinki Final Act, the Soviet Union has not 
abandoned its objectives. The political 
chess-game, in which the Russians are ac- 
complished masters, is going on without the 
slightest change. Now, after our recognition 
of China's Government, the Soviet Union 
may be even more eager to entangle us in 
an agreement in order to obtain a commit- 
ment that would limit our freedom of ac- 
tion, or that would freeze “the current im- 
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balance and reinforce permanent Soviet 
superiority” for decades to come. This 
must remind us of the general Soviet strat- 
egy, which consists in tightening hands of 
Soviet partners or their potential opponents. 

In East-Central Europe, the Communists 
successfully applied the strategy of the Na- 
tional Front, i.e., of a coalition government, 
in which the Communist Party retained the 
right of veto against the potential proposals 
of other political parties. Thus, any opposi- 
tion was made impossible. This strategy, 
which on February 25, 1948 led to the com- 
munist take-over in Czecho-Slovakia, was 
amply explained by Prof. Dr. Joseph Kalvoda 
in his book Czechoslovakia’s Role in Soviet 
Strategy, University Press of America, 4710 
Auth Place, S.E., Washington, D.C. 20023. 

By the same type of strategy, the Soviet 
Union has managed to reduce to subser- 
vience all its satellites, with which it has 
military and economic agreements: the War- 
saw Pact and the COMECON. One has to keep 
in mind that these are not voluntary insti- 
tutions such as the NATO or the Common 
Market are. The Khrushchey policy, applied 
in 1956 in Hungary and the Brezhnev Doc- 
trine, imposed upon Czechoslovakia in 1968, 
prove it, 

SALT and détente are, in short, the same 
type of devices. Shall we abandon our free- 
dom of action, such as the production of 
electronic bombs, for the sake of our agree- 
ment with the Soviet Union, we shall, willy- 
nilly, be a victim of Finlandization. 

Our only strategy toward the Soviet Union 
will ultimately remain in adopting the policy 
of self-determination as originally formu- 
lated by President W. Wilson not only for 
Africa, where, in spite of a tribal social struc- 
ture, we have been promoting “national 
states", but also in East-Central Europe, the 
Soviet Union itself, and elsewhere in the 
world. The current conflicts between com- 
munist countries, such as Ethiopia-Somalia, 
Viet-Nam-Cambodia, and the Soviet Union- 
China clearly prove that national interests 
of those countries are more important than 
the solidarity of the world proletariat. 

Moreover, the Kissinger policy of détente 
has sinned by an excessive fear of an atomic 
war danger. This has nearly paralyzed our 
decision-making process toward the Soviets, 
even though there are three Western atomic 
powers plus China against them. The real 
danger is, however, in the disproportion of 
the Soviet and our conventional weapons. 

Therefore, we shall return without delay 
to a compulsory military service and increase 
our effectives at least to 3 million men. Such 
a step would not only somewhat rectify the 
present imbalance, but would also reduce our 
unemployment rate, not to speak of the edu- 
cational meaning of the military service for 
our young generation, many members of 
which are idle and indulge in criminality. 

Finally, our unilateral concessions to the 
Soviet Union shall be stopped. The latter 
owes the United States or our industries 
allegedly $16 billion. Shall we, in this in- 
direct way, finance the Soviet fomented 
“wars of national liberation” and revolutions 
in the world? Has this policy anything in 
common with common sense?@ 
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© Mr. WRIGHT. Mr. Speaker, last 
month marked the start of a critical 


"170 Retired Top Military Officers Warn 
Carter of a Soviet Challenge”, The New York 
Times, January 12, 1979. 
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period for the F-16 multimission fighter, 
the newest aircraft in the Air Force 
inventory. 

On January 6 the first operational 
F-16 was turned over to the 388th Tac- 
tical Fighter Wing in Utah. By year’s 
end 64 are scheduled to be delivered to 
that unit. 

Then on January 26 the first F-16 
assembled in Europe was delivered to the 
Belgian Air Force. Production is contin- 
uing for the four European nations 
which are participating in this trail- 
blazing program. 

The January issue of Air Force maga- 
zine contains an interesting article 
reporting on the remarkable perform- 
ance and acceptance of this aircraft. The 
article follows: 

THE F-16 GOES OPERATIONAL 
(By Bonner Day) 


January marks the start of a critical 
period for the F-16 multi-mission fighter, 
the newest aircraft in the Air Force 
inventory. 

At Hill AFB, Utah, the first operational 
aircraft is scheduled to be turned over to the 
388th Tactical Fighter Wing on January 6. 
By the end of the year, sixty-four are to be 
delivered, of a total of seventy-eight that 
will be assigned to the unit. 

And on January 26, the Belgian Air Force 
is to accept its first model of the plane 
assembled in Europe. 

Since the first flight of the prototype in 
February 1974, the F-16 has been flown by 
test pilots. Now the F-16 moves into the 
hands of those responsible for flying and 
maintaining it in combat, the operations 
people. 

So far, the plane has ‘been hailed as one 
of the big successes in Air Force R&D 
history. 

Test pilots are impressed with its flight 
performance. NATO diplomats regard it as 
a model in efforts to put standard sophisti- 
cated weapons in the hands of NATO allies. 
Defense Department managers cite it as evi- 
dence that modern, sophisticated weapons 
can be developed without the technological 
problems and massive cost overruns that 
occurred in many Pentagon programs during 
the 1960s. Defense officials are pleased with 
the cost of the F-16, which has remained 
substantially lower than the price of the 
F-15 and F-14, the other two major fighter 
aircraft entering the US inventory. 


SUCCESSFUL TESTING 


Before the scheduled turnover of opera- 
tional F-16s, the aircraft was tested exten- 
Sively at Edwards AFB, Calif. The joint test 
team consisted of pilots from General Dy- 
namics, Air Force Systems Command, Air 
Force Test and Evaluation Center, Tactical 
Air Command, and pilots from the air forces 
of the four participating European countries. 

The aircraft's performance, propulsion, 
stability, and control were primary objec- 
tives of the tests. But test pilots were also 
charged with exploring the plane's ability 
to perform air-superiority and support mis- 
sions. Ground testing involved extensive 
evaluation of repair and maintenance opera- 
tions. 


At the test center, two prototype F-16s 
and eight preproduction versions, by mid- 
November, had flown more than 2,100 
flights totaling some 2,600 hours. 


One test pilot, Col. James G. Rider, for- 
merly director of the F-16 Joint Test Force 
at Edwards AFB and now assistant deputy 
commander for operations for the F-16 at 
the 388th Tactical Fighter Wing, has flown 
more than 320 hours in the aircraft. (See 
Air Force Magazine, October '76, for a pilot 
report on the YF-16 by Colonel Rider.) 
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In a recent interview with Air Force 
Magazine, Colonel Rider said that no sig- 
nificant changes were made in the plane as 
a result of flight and other tests of the pre- 
production model. Overall, he said, the pro- 
duction model is proving to be as efficient 
in flight as the prototypes were. 

Colonel Rider's greatest praise is for the 
high Gs the plane is capable of withstand- 
ing. “The plane is built for the Gs necessary 
for tight and hard maneuverability. But 
the cockpit environment—the side stick 
controller and the thirty-degree inclination 
of the seat—also makes it possible for the 
pilot to actually use the higher Gs that are 
available.” Colonel Rider says that seven Gs 
in an F-16 feel like five Gs in another air- 
plane. 

Test pilots also have found that the elec- 
tronic flight control system, the so-called 
“fly-by-wire” feature, is as impressive to 
fly as it promised to be in design studies. 
Colonel Rider says this feature makes it vir- 
tually impossible for the plane to go into 
an out-of-control spin. 

Early concerns about the engine’s perform- 
ance have been resolved. The aircraft is 
equipped with the Pratt & Whitney F100 
engine, which produces twenty-five percent 
more power per pound of engine weight than 
the best previous fighter engine. The same 
engine powers the F-15, 

Though some of the engines in F-15s have 
experienced stall-stagnation problems over 
the past six years, Air Force and Pratt & 
Whitney officials say the faults are being 
corrected and will not be a factor in the 
F-16. Engine stalls already have been reduced 
to less than two per 1,000 flight hours. The 
engine in the F-16 is expected to have a 
stall stagnation rate between 4 and .2 per 
1,000 engine flight hours, which Air Force 
experts say is acceptable. 


COSTS AND BENEFITS 


Defense officials have been less pleased with 
the added costs associated with multina- 
tional production. There is general agree- 
ment, however, that the increased cost has 
been more than made up in other benefits. 
Six months after the US decision to buy the 
F-16 was announced in January 1975, four 
European governments signed a memoran- 
dum of understanding with the US to buy 
and coproduce the aircraft. The five coun- 
tries agreed that the US would buy at least 
650 of the planes, and the European coun- 
tries would buy 348. Of this total, Belgium 
would buy 116; the Netherlands, 102; Nor- 
way, seventy-two; and Denmark, fifty-eight. 

The Europeans will pay a share of the 
development costs for the aircraft and its 
support equipment. This amounts to more 
than one half million dollars per aircraft. In 
addition, more than $1 billion has been added 
to US exports because of the European buy, 
which translates into at least 50,000 addi- 
tional American jobs. 

But Defense officials say less tangible bene- 
fits were the key to the decision to coproduce 
the plane. Says one Air Force officer: “From 
the NATO point of view, the joint produc- 
tion contract is the most important thing 
that ever happened in aircraft procurement.” 

Because the plane is being built and flown 
in Europe as well as the US, spare parts and 
repair facilities will be more readily available. 
Air Force planners can foresee times when 
aircraft down at allied airfields can be re- 
paired and rearmed immediately, without 
the need to call men and equipment from a 
US base. In a war, the advantages of com- 
monality would be multiplied, Air Force ex- 
perts say. 

The five NATO members are working to- 
gether, not only on testing the plane, but on 
tactics to address the Warsaw Pact threat. 


The management of the F-16 program is 
extremely complex, and the division of re- 
sponsibilities, contracting, and multinational 
decision-making have presented many prob- 
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lems. But Air Force officers say the experience 
gained in the F-16 program now can be used 
in future multinational projects. 

The plan calls for the four European na- 
tions to produce ten percent of the procure- 
ment value of the first 650 US Air Force air- 
craft, forty percent of the procurement value 
of aircraft purchased by the European coun- 
tries, and fifteen percent of the procurement 
value for planes sold to other countries. 

Two other countries have already signed 
up: Iran wants to buy 160, and Israel, 
seventy-five. Other countries have indicated 
a desire to buy the F-16, if the US Adminis- 
tration permits. 

In addition to the assembly plant in Fort 
Worth, Tex., final airframe assembly lines 
have been established in Belgium and the 
Netherlands. The first Belgian Air Force plane 
was assembled at the Belgian plant. 

The procurement value of the planned buy 
of 348 aircraft to the four European coun- 
tries is $2.8 billion with a “not-to-exceed” 
contract unit price of $6.09 million, in 1975 
dollars. The Air Force estimates that over the 
life of the longer US purchase program the 
unit price will average $10.76 million, which 
would mean a total program acquisition cost 
of $15 billion. 

MILITARY MISSIONS 


But while Defense Department officials see 
diplomatic and financial benefits, the mili- 
tary advantages of the plane weigh more 
heavily with Air Force officers. The Air Force 
pilots who have flown the plane are the most 
impressed, praising its flight controls in 
particular. 

Already, the F-16 has become an integral 
part of the NATO strategy to counter the 
buildup of Soviet Air Forces in Europe. U.S. 
policymakers decided on a mix of F-15s 
which are more sophisticated but also more 
expensive, and the simpler F-16s, in an 
effort to retain NATO's qualitative ad- 
vantage and partially offset the Soviet and 
Warsaw Pact numerical advantage in aircraft. 

The F-16 will have two major roles as it 
is deployed in Europe. It is designed to aug- 
ment the F-15 in achieving air superiority 
in the opening stages of a war. Once NATO 
forces gain control of the air, the F-16 would 
supplement the F-111, F-4 and A-10 aircraft 
in air-to-ground missions. 

Because it will eventually replace the Air 
Force F-4, which has a nuclear strike role, 
the F-16 will also be equipped to conduct 
nuclear missions. 

In nine years, the F-16 thus has grown 
from a study of modern aerospace technology 
to multibillion fighter program that is vital 
to U.S. and NATO defense. 
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IRELAND IN 1979—CONTINUING 
PROBLEMS BUT HOPE ON THE 
HORIZON 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. BIAGGI. Mr. Speaker, the begin- 
ning of 1979 finds the Ad Hoc Congres- 
sional Committee for Irish Affairs active 
and flourishing. On February 1, our 
executive committee voted unanimously 
to have the ad hoc committee sponsor 
a peace forum later in 1979. The forum 
would invite all shades of political 
thought to come to this Nation to discuss 
peace. It constitutes the most dramatic 
American initiative to date for promoting 
the cause of peace and justice in Ireland. 
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An announcement about a date will be 
forthcoming. 

As Chairman of the ad hoc commit- 
tee I am pleased that our membership 
has again surpassed the 100 mark. We 
expect to be very active not only with re- 
spect to the peace forum issue but also 
on behalf of working for the convening 
of congressional hearings on other facets 
of the Irish question. Certainly one of the 
most fundamental problems in Ireland 
continues to be rampant violations and 
deprivations of human and civil rights. 

Since Congress adjourned I have 
made two trips to Ireland. On the first, 
I was accompanied by my colleague on 
the ad hoc committee, Mr. GILMAN. 
While there we met with some 25 differ- 
ent political parties, paramilitary orga- 
nizations, church leaders as well as peace 
and labor groups to assess their senti- 
ments about the peace forum. We found 
not only considerable interest but also 
support and it was on that basis that I 
recommended to the executive commit- 
tee that we sponsor the peace forum. 

On this same trip, both Congressman 
GILMAN and myself visited prisons in 
Northern Ireland which had been cited 
as havens for human rights abuses. I 
visited the Long Kesh facility where the 
most celebrated cases of human rights 
violations are occurring in the so-called 
H Block wing. Here some 300 prisoners 
have been protesting the elimination of 
the political status category for crimes. 
I met with one of these so-called “blan- 
ket men” a young man who had seen no 
visitors for 15 months. I was disturbed 
greatly by his appearance but found his 
spirits to be high. I came back from this 
trip with a renewed commitment to hav- 
ing our administration exert pressure on 
the United Kingdom to cease these prac- 
tices and restore human and civil rights. 

Recently, Amnesty International is- 
sued its 1978 report in human rights con- 
ditions around the world. I wish to in- 
clude in the Recorp the reports on the 
United Kingdom and the Republic of 
Ireland. I should point out that last year 
Amnesty International released a report 
describing inhumane conditions involy- 
ing 78 prisoners housed at the Castle- 
reagh barracks. The ad hoc committee 
has submitted about one-fourth of the 
cases from the report into the RECORD 
and will complete the work early in the 
96th Congress. 

We engage in this activity for one 
simple reason—to get our administration 
to apply a consistent standard in its hu- 
man rights policy. What we do in East 
Timor we should do in Ulster—violations 
of human rights are wrong no matter 
where they are practiced. To apply pres- 
sure to some nations and ignore others 
is nothing more than selective morality. 

In addition, the ad hoc committee 
recognizes that peace in Ireland remains 
an impossibility until there is restora- 
tion of human and civil rights in Ireland. 
We learned firsthand how continued 
violations of prisoners rights serves as a 
motivating factor for violence. This does 
not in any way justify violence—but it 
is important to establish the fact that 
violence in Northern Ireland is both in- 
stitutional and civilian in nature. The 
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United Kingdom will continue its bar- 
baric policies as long as the administra- 
tion remains uninterested. While I re- 
spect the longstanding nature of the 
United States-United Kingdom relation- 
ship—I do not feel we can continue to 
overlook their poor record on human 
rights. 

Mr. Speaker, at this point in the 
Recorp I wish to insert the reports on 
the United Kingdom and the Republic 
of Ireland from the Amnesty Interna- 
tional report. 

I do wish to close on a hopeful note—I 
believe that the decision by the Ad Hoc 
Congressional Committee for Irish Af- 
fairs to conduct an Irish peace forum of- 
fers new hope for peace and justice in 
Ireland. We offer ourselves as a com- 
pletely neutral sponsor favoring no solu- 
tion nor group. Rather our interest is 
setting into motion the peace process for 
Ireland: a process which must involve the 
Irish people from the outset to the con- 
clusion. They must determine their own 
future not the United States. However, 
it is our firm belief that the peace forum 
could serve to provide the impetus to 
move Great Britain and the Irish Re- 
public off dead center on Northern Ire- 
land. 

The information follows: 

No prisoners of conscience were under 
adoption by Amnesty International in the 
United Kingdom during the period 1977-78, 
although the organization continued to take 
an active interest in the case of a former 
adoptee, Pat Arrowsmith. 

Pat Arrowsmith was arrested in 1973 and 
served approximately nine months of an 18 
months’ prison sentence under the Incite- 
ment to Disaffection Act 1934. The charge 
against her was that she had distributed 
leaflets to troops, “endeavouring to seduce 
them from their duty or allegiance” in rela- 
tion to service in Northern Ireland. Her ap- 
plication to the European Commission on 
Human Rights, alleging that her conviction 
was in violation of those articles of the Euro- 
pean Convention on Human Rights which 
guarantee freedom of expression and free- 
dom to manifest a belief, was declared ad- 
missible in May 1977. Pat Arrowsmith was 
represented by the Legal Adviser in the In- 
ternational Secretariat of Amnesty Inter- 
national and Howard Levenson, a solicitor, 
on behalf of the British National Council for 
Civil Liberties. 

During the course of 1977, Amnesty Inter- 
national received serious allegations of mal- 
treatment by members of the Royal Ulster 
Constabulary (RUC) of people arrested in 
connection with terrorist offences in North- 
ern Ireland, On 28 November 1977, Amnesty 
International sent a mission to Northern 
Ireland to investigate these allegations. The 
members of the mission were Douwe Korff, 
a Dutch lawyer, Jorgen Kelstrup, a Danish 
doctor and Amnesty International member, 
and a member of the Research Department 
in the International Secretariat. The dele- 
gates were joined on 1 December 1977 by © 
second Danish doctor, Inge Lunde. 

The mission stayed in Northern Ireland 
until 8 December 1977. While there, its mem- 
bers met the Deputy Secretary of State, a 
representative of the Attorney General's of- 
fice, a representative of the Attorney Gen- 
eral’s office, the Chief Constable and the 
Deputy Chief Constable of the RUC, the Head 
of the RUC Complaints Branch and members 
of his staff, members of the Police Federa- 
tion of Northern Ireland, and the Director 
and Deputy Director of Public Prosecutions, 
In addition, it met the Chairman, Secre- 
tary and other members of the Northern 
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Ireland Police Authority, doctors under con- 
tract to the Authority, members of the Po- 
lice Surgeons’ Association, and the Head of 
the Police Complaints Board. The mission 
was Offered—and accepted—the opportunity 
to visit Castlereagh Police Holding Centre 
in Belfast, to which a large number of alle- 
gations of maltreatment related. 

The delegates in addition obtained direct 
testimony from 52 people who alleged that 
they had been maltreated while in police 
custody, mostly during the course of 1977. 
The delegates examined medical reports on 
13 of the 52 cases, and five people agreed (at 
the delegates’ request) to have a further 
more thorough examination by the medical 
members of the mission. As well as obtain- 
ing testimony directly from the 52 people 
already mentioned, the delegates collected 
detailed information (including medical re- 
ports) about a further 26 cases of alleged 
maltreatment. The mission met doctors, law- 
yers and other individuals who were able to 
provide evidence relating to the allegations 
of maltreatment. It met also organizations 
concerned with civil liberties. 

The report of the mission was forwarded 
to the British Government for comment on 
2 May 1978. Amnesty International issued it 
on 13 June 1978, under the title Report of 
an Amnesty International Mission to North- 
ern Ireland (28 November-6 December 1977). 

In the report Amnesty International con- 
cluded that suspected terrorists had been 
maltreated by the RUC sufficiently often to 
warrant a public inquiry into the matter. 
(The evidence presented to the mission did 
not suggest that uniformed members of the 
RUC were inyolved.) The mission found also 
that legal measures which have eroded the 
rights of suspects held in connection with 
terrorist offences have helped to create the 
circumstances in which maltreatment had 
taken place. In addition the evidence indi- 
cated that the machinery for investigating 
complaints of police assaults during inter- 
views is inadequate. 

On the basis of these conclusions, Amnesty 
International recommended to the Govern- 
ment that a public and impartial inquiry be 
established both to investigate the allega- 
tions of maltreatment, and to consider the 
rules relating to interrogation, detention 
and admissibility of statements, and the 
effectiveness of the machinery for investi- 
gating complaints against the police over 
assaults during interviews. The organization 
recommended also that, pending the estab- 
lishment and the report of such an inquiry, 
immediate steps should be taken to ensure 
that people interviewed by the RUC on sus- 
picion of terrorism were protected against 
possible maltreatment. Measures to this end 
should include right of access to lawyers at 
an early stage of detention. 

On 8 June 1978, in response to Amnesty In- 
ternational’s request for an impartial and 
public inquiry into the allegations of mal- 
treatment the Government of the United 
Kingdom announced that, having examined 
Amnesty International's report, it had de- 
cided to set up an independent and public 
committee of inquiry into police practice and 
procedure in Northern Ireland as regards the 
interrogation of people suspected of terrorist 
offenses. It would be within the terms of ref- 
erence of the committee of inquiry to con- 
sider also the effectiveness of the machinery 
for dealing with complaints against the 
police, but not to review the rules relating 
to the admissibility of confessions in the 
special non-jury courts in which terrorism 
cases are tried in Northern Ireland. 

The Government said also that individual 
allegations of maltreatmet would not be in- 
vestigated by the committee of inguiry. In- 
stead, it invited Amnesty International to 
give to the Northern Tfreland Director of Pub- 
lic Prosecutions (DPP) the names of the 78 
people whose allegations of maltreatment 
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were dealt with in the Report of the mission. 
The DPP would then examine these com- 
plaints with a view to prosecuting identified 
police officers if the evidence justified it. 
The Government stated that the DPP would 
furthermore report on the “general findings 
and conclusions” of his examination of these 
cases to the Government and the committee 
of inquiry. 

In a public statement on 13 June 1978, Am- 
nesty International expressed regret that 
the terms of reference of the Government's 
committee of inquiry did not include ex- 
amination of individual complaints of mal- 
treatment. It repeated its recommendation 
that a committee of inquiry be established 
which would have access to all relevant data 
regarding any individual complaints of mal- 
treatment, not only those made by the 78 
people whose testimony is in the Amnesty In- 
ternational Report. In particular, the com- 
mittee should have direct access to police 
doctors’ reports and to the complaints files of 
the DPP, and should not have to rely on a 
report of the general findings and conclusions 
of the DPP. Amnesty International further 
proposed that provision should be made for 
members of the public to testify in private 
before the Committee, and called for the full 
report of the committee to be made public. 
The Government subsequently stated that it 
would not change the terms of reference of 
the committee as set out in its statement of 
8 June. 

On 18 June, following the kidnapping the 
previous day of a police constable, William 
Turbitt, who had been wounded in an am- 
bush by the Provisional Irish Republican 
Army (IRA), and the abduction of a Roman 
Catholic priest, Father Hugh Murphy, by a 
Protestant para-military group as hostage for 
the return of the constable, Amnesty Inter- 
national issued a statement appealing for the 
release of the two men and condemning the 
kidnappings and threats to maltreat and kill 
the victims. The priest was subsequently re- 
leased unharmed, but on 20 June the IRA 
announced that the police constable had been 
“executed” for his role in the “British war 
machine". Post mortem examination of Con- 
stable Turbitt’s body indicated that he died 
soon after capture of the wounds inflicted on 
him in the ambush. 

On 18 January 1978, the European Court of 
Human Rights judged that ‘interrogation 
practices used by the security forces of the 
United Kingdom in Northern Ireland in 1971 
were “inhuman and degrading” but not tor- 
ture”. This reversed a ruling by the European 
Commission on Human Rights that these 
practices constituted “torture”. Following 
this judgment, Amnesty International, which 
in 1971 had condemned these interrogation 
techniques as “torture”, issued a statement 
expressing concern and disappointment that 
the European Court had arrived at this deci- 
sion despite its own stated consideration that 
“the five techniques were applied in combi- 
nation, with premeditation and for hours at 
a stretch. They caused, if not actual bodily 
injury, at least intense physical and mental 
suffering . . . and also led to acute psychi- 
atric disturbances during interrogation.” 

On 17 May 1978, Amnesty International 
wrote to the Secretary of State for Northern 
Ireland regarding conditions in Long Kesh 
(Her Majesty's Prison The Maze), Northern 
Ireland, where over 300 prisoners convicted 
of terrorist offences are carrying out a pro- 
longed protest in order to be granted “po- 
litical” status. The prisoners concerned refuse 
to wear prison uniform or do prison work and 
have consequently been confined for pro- 


‘The military wing of the Republican 
movement which opposes British rule in 
Northern Ireland and supports a reunification 
of Northern Ireland and Southern (the Re- 
public of) Ireland. They resort to terrorism in 
order to achieve this aim. 
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longed periods in cells, with no exercise and 
no reading or writing or other occupation. 
They are now refusing to clean their cells or 
use the proper facilities for hygiene. Amnesty 
International is investigating the situation. 


Ireland (the Republic of) 


During the year covered by this report 
(July 1977-June 1978), Amnesty Interna- 
tional has been concerned over anti-terrorist 
legislation and the rights of suspects de- 
tained by the police in the Republic of Ire- 
land. In June 1977, the organization sent & 
mission to Dublin to investigate these mat- 
ters and an Amnesty International submis- 
sion to the Irish Government followed, in 
August 1977. 

Amnesty International's submission, the 
contents of which are described in the Am- 
nesty International Report 1977, gave details 
of allegations that people detained by the 
Garda Siochana (Irish police) on suspicion 
of involvement in terrorist or other politi- 
cally motivated offences, had been mal- 
treated. Amnesty International called for a 
full, impartial and public inquiry into these 
allegations. The cases of alleged maltreat- 
ment which the submission described in- 
volved people who had been arrested, most 
of them during 1975 and 1976, under the 
Offences Against the State Act (1939 and 
1972) or under the Emergency Power Act 
(1976). On 4 October 1977, the Irish Govern- 
ment announced that it would not renew 
the section of the Emergency Powers Act 
under which suspects could be detained by 
the police for up to seven days without being 
charged. The Offences Against the State Act 
continues to operate: it covers a wide range 
of offences related to terrorism, provides for 
police detention of suspects for 48 hours 
without charge, and for the establishment of 
special non-jury courts to try people charged 
under the Act. 

Amnesty International has no prisoners 
in the Republic of Ireland under adoption as 
prisoners of conscience. 

In October 1977, the Minister for Justice, 
Gerard Collins, made a public statement 
that, after considering Amnesty Interna- 
tional's request for an impartial inquiry into 
allegations of police brutality, the Irish 
Government had appointed a three-member 
Committee of Inquiry to consider... what 
additional safeguards are necessary for the 
protection against ill-treatment of persons 
in Garda custody and for the protection of 
members of the Garda Siochana against un- 
founded allegations of such ill-treatment”. 
The Minister stated that the Committee 
would not have a mandate to inquire into 
specific allegations of maltreatment: these 
should be investigated through the normal 
procedure of bringing criminal prosecutions 
against identifiable police officers in the 
courts. 

Amnesty International wrote to the Min- 
ister for Justice on 17 October 1977, welcom- 
ing the establishment of a Committee of 
Inquiry into safeguards for people in police 
custody but criticizing the Committee's 
terms of reference as being too narrow. It 
urged that the Committee’s mandate be ex- 
tended to include investigation of specific 
past complaints of maltreatment, to reach 
conclusions as to whether the complaints 
were justified, and to make their findings 
public, In this and in subsequent correspond- 
ence with the Irish Government, Amnesty 
International expressed the view that the 
normal procedure for bringing police officers 
accused of maltreatment before the crim- 
inal courts would not reveal the extent of 
maltreatment, because of the difficulty of 
fulfilling the courts’ requirement for proof 
beyond reasonable doubt of the guilt of in- 
dividual officers. 

On 8 December 1977, Alfred Heijder, a 
member of Amnesty International's Inter- 
national Executive Committee. and Douwe 
Korff, a Dutch lawyer who had taken part 
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in the Amnesty International mission to 
Dublin, testified on behalf of the organiza- 
tion to the Committee of Inquiry appointed 
by the Irish Government, on the general is- 
sue of safeguards for suspects in police cus- 
tody. Among the recommendations made by 
Amnesty International to the Committee 
were those people who were detained should 
have prompt access to solicitors of their own 
choice before interrogation; that no state- 
ment or confession made by a suspect in 
police custody should be used in evidence 
unless made in the presence of a solicitor; 
that detained people should have medical 
examinations at regular intervals while in 
police custody. In May 1978, the Committee 
of Inquiry sent the Irish Government a con- 
fidential report of its findings and recom- 
mendations. The contents of this report have 
not been made public. During the past year 
there has been a decrease in the allegations 
of police maltreatment of suspects received 
by Amnesty International. However, Am- 
nesty International is still concerned by the 
fact that there has as yet been no public 
inquiry into specific past complaints.¢ 
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FUNDING FOR THE ANADROMOUS 
FISH CONSERVATION PROGRAM 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


® Mr. MURPHY of New York. Mr. 
Speaker, the legislation I introduced to- 
day with other members of the Merchant 
Marine and Fisheries Committee would 
authorize appropriations for the next 
3 fiscal years to implement the Anadro- 
mous Fish Conservation Act. This leg- 
islation would insure that funding will 
continue to be available to the Secre- 
taries of Commerce and the Interior for 
carrying out the programs established 
by the act. 

The Secretaries are authorized to enter 
into cooperative agreements with any 
State containing anadromous fish, any of 
the States adjoining the Great Lakes or 
Lake Champlain that contain fish that 
ascend streams to spawn, and any non- 
Federal interests concerned with the 
conservation of such fish. Presently, 
there are 26 States participating in this 
program. Anadromous fish are those 
species of fish which begin their life in 
fresh water, migrate to salt water, and 
return to fresh water usually the stream 
of their birth to spawn. 

Programs conducted under the act have 
contributed to the development of fa- 
cilities for producing or enhancing fish 
populations and have also helped to 
provide unobstructed waterways and 
healthy spawning grounds for the use of 
various species, including the Atlantic 
salmon, shad, striped bass, steelhead, 
Arctic char, sheefish, five different spe- 
cies of the Pacific salmon, and the Dolly 
Varden trout. 


The Program is carried out on a 50-50 
matching fund basis, except when the 


Secretary enters into a cooperative 
agreement with two or more States, in 
which case the Federal share is increased 
to 66% percent. No State can receive 
more than $1 million per year. 

The present authorization under the 
act, which expires at the end of fiscal 
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year 1979, is for a total of $20 million 
for the two Secretaries combined. 
Since the act was passed in 1965, over 
$60 million has been distributed by the 
Federal Government. The economic ben- 
efits which have accrued to the partici- 
pating States are valued at approximate- 
ly $44.6 million. Perhaps even more im- 
portantly, the program has provided a 
valuable service for both commercial and 
recreational fishermen, a service for 
which they have often expressed their 
appreciation. 

The authorization for funds to imple- 
ment this program is contained in sec- 
tion 4(a) of the act. The legislation I 
introduced would extend the authoriza- 
tion for 3 additional years at a constant 
level of $20 million for each of fiscal 
years 1980, 1981, and 1982. 

In past years, insufficient funds have 
been appropriated to cover all of the 
projects proposed by the States. Of the 
$20 million authorized each year, only 
slightly over $5 million has actually been 
allocated to the States. With last year’s 
inclusion of Lake Champlain under the 
coverage of the act and with the left- 
over unfunded projects, I feel sure there 
is a need for the funds authorized by 
the legislation.e 


TO LIMIT LEVEL OF FOREIGN 
INVESTMENT 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. AUCOIN. Mr. Speaker, today Iam 
introducing a bill to limit the level of 
foreign investment in the U.S. fishing 
industry and require an annual report 
on the nature of that investment and its 
effect on the development of a strong 
domestic fishing industry. 

Since the implementation of the Fish- 
ery Conservation and Management Act 
(200-mile act) on March 1, 1977, the 
American fishing industry has experi- 
enced tremendous change. That law im- 
posed fees on foreign nations for the 
right to fish in U.S. fishing waters and 
limited foreign fishing to a surplus of 
each fishery not harvested by American 
fishermen. The law also set up a struc- 
ture for developing conservation plans 
necessary for the rebuilding of this badly 
overused resource. The evidence is al- 
ready mounting on the fundamental 
success of the 200-mile act—preliminary 
fishery management plans have pro- 
vided increased protection for many 
overfished stocks and there has been a 
significant drop in the catch taken by 
foreign vessels in our zone. It is clear 
the United States has begun to recover 
control of this important domestic 
industry. 

However, in spite of the fact that the 
200-mile act was designed to control the 
level of foreign access to U.S. fisheries, 
foreign interests have energetically 
sought to circumvent the intentions of 
the act by investing heavily in the U.S. 
fishing industry. I do not oppose foreign 
investment in this industry as a matter 
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of course. In fact, on the Oregon coast 
fishermen are working with foreign 
processing vessels in joint venture ar- 
rangements. Here is an example where 
foreign involvement has created new 
opportunities for the U.S. industry. But 
the kind of furtive business activity 
which is now being exposed goes beyond 
this. 

The result is an avoidance of the for- 
eign fees imposed by the 200-mile act 
to fund important fishery management 
programs, a total circumvention of the 
priority system used to allocate this lim- 
ited resource to U.S. fishermen, a loss of 
revenue to fish-related domestic indus- 
tries (most notably the food processing 
industry), and a funneling of American 
resources abroad at the expense of our 
economy while we continue to hold onto 
the illusion that we have regained the 
economic and social benefits of U.S. 
control Over our commercial fishing 
industry. 

I believe my bill will provide the nec- 
essary legislation to insure that foreign 
fishing interests continue to be regu- 
lated as originally mandated in the leg- 
islation. No one knows exactly how suc- 
cessful this investment activity has 
been. The most recent study of foreign 
investment in the U.S. commercial fish- 
ing industry was done in 1974 when the 
200-mile law was still being viewed by 
foreign interests as a mere possibility, 
not a real threat to their historic domi- 
nance of our fish resources. Yet, in the 
face of the possible enactment of such a 
law, between 1970 and 1974, foreign in- 
vestments in our industry doubled, in- 
creasing 30 percent during 1974 alone. 
There is substantial evidence that for- 
eign interests have continued buying 
into our industry at an alarming rate 
following enactment of the 200-mile law. 

This bill makes several important 
changes which will result in a reason- 
able, not isolationist, regulation of for- 
eign investment in the U.S. commercial 
fishing industry: 

First. In enacting the law reserving 
priority rights to American fishermen, we 
did not anticipate that a U.S. company 
wholly owned or controlled by foreign in- 
terests could easily meet the legal re- 
quirements to fish under the allocation 
expressly reserved for the U.S. industry. 
This first part of my bill amends the 
basic vessel documentation laws of the 
United States to require that fishing ves- 
sels satisfy the same citizenship require- 
ments now imposed on all other seagoing 
vessels documented in the United States. 
The citizenship test for corporate vessel 
ownership is the one used in section 2 of 
the Shipping Act of 1916. Applying this 
definition of ownership would limit the 
49 percent or less, foreign corporate in- 
vestment in U.S.-documented fishing 
vessels. 

Second. The second part of the bill is 
designed to monitor certain indirect 
business arrangements which could re- 
sult in foreign interests accessing U.S. al- 
located fish. Some of these business con- 
tracts may not necessarily be detrimen- 
tal to U.S. interests. This section of the 
bill sets up on an approval process to 
evaluate certain types of transactions 
whereby control of a U.S.-documented 
fishing vessel, and its priority allocation 
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rights could be transferred to non- 
citizens. 

Third. The last part of the bill requires 
an annual report regarding the level of 
foreign investment in the U.S. fishing in- 
dustry. Similar to the Agricultural Dis- 
closure Act passed in the last Congress, 
this reporting requirement will, for the 
first time, give us accurate information 
on foreign involvement in U.S. harvest- 
ing, processing, and fishing vessel con- 
struction and repair operations so that 
we can begin to assess the overall impact 
which foreign investments have had on 
the U.S. fishing industry and whether 
that investment has adversely effected 
the development of this important do- 
mestic industry.@ 


ENDING DISCRIMINATION ON THE 
BASIS OF SEXUAL ORIENTATION 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


© Mr. WEISS. Mr. Speaker, I am today 
introducing legislation that will remedy 
one of the most pervasive forms of dis- 
crimination to be found in our Nation. 
My bill will also reinforce the consti- 
tutional guarantee of the right to pri- 
vacy since this fundamental freedom is 
undermined whenever an individual’s 
sexual orientation becomes the basis for 
discrimination. 

A person’s sexual orientation should 
not be regarded as legitimate grounds for 
bias any more than should skin color or 
religious expression. 

Homosexual men and women are to 
be found in every occupation and insti- 
tution in our Nation. They are doctors, 
lawyers, professors, carpenters, clerks, 
secretaries, writers, government workers. 
and streetsweepers. They are rich and 
poor, black and white, city dwellers and 
rural residents. There are some 20 mil- 
lion of them in the United States and, 
like most Americans, they obey the law 
and work hard. 

But unlike other minority groups, 
homosexuals do not have legal recourse 
when they encounter discrimination. A 
man or woman may meet every possible 
criterion for housing or employment and 
yet if he or she is a homosexual an 
apartment or job can be denied him or 
her simply on the basis of personal, pri- 
vate sexual orientation. 

I believe most Americans oppose this 
form of bias just as strongly as they 
reject discrimination directed against 
racial and religious minorities. Indeed, 
Californians voted overwhelmingly—by 
a 1.1 million margin—in November to re- 
ject proposition six, a measure to bar 
homosexuals from teaching in public 
schools. Liberals and conservatives, from 
Tom Hayden to Ronald Reagan, opposed 
proposition six. 


They recognized, as I hope this Con- 
gress will do, that homosexuality is not 
a sufficient reason to relegate a person 
to the status of second-class citizen. I 
urge my colleagues to join me in cospon- 
soring this legislation to amend the Civil 
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Rights Act so that we may eliminate dis- 
crimination against homosexuals in 
housing, employment, education, and 
public accommodations. 

When we address the issue of rights 
for homosexuals we are in fact talking 
about human rights. Let us make 1979 
the year when our Nation no longer 
sanctions discrimination based on the 
private sexual orientation of millions of 
Americans. 

Please call Sandy Rivo of my staff at 
55635 if you wish to become a cosponsor. 

The bill follows: 

HR— 
A bill to prohibit discrimination on the basis 
of affectional or sexual orientation, and for 
other purposes 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Civil Rights Amend- 
ments Act of 1979." 


PUBLIC FACILITIES 


Sec. 2. Section 301(a) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000b(a)) is amended 
by inserting after “religion,” the following: 
“affectional or sexual orientation,". 


FEDERALLY ASSISTED OPPORTUNITIES 


Sec. 3. Section 601 of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d) is amended by 
inserting after “color,” the following: “af- 
fectional or sexual orientation,’’. 


EQUAL EMPLOYMENT OPPORTUNITIES 


Sec. 6. (a) Sections 703(a), 703(b), 703(c), 
703(d), 703(e), 703(j), 704(b), 706(g), and 
717(a) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-2, -3, -5, -16) are amended by 
inserting after “sex,” each place it appears 
the following: “affectional or sexual orienta- 
tion.” 

(b) Section 717(c) of such Act (42 U.S.C. 
2000e-16) is amended by inserting “", affec- 
tional or sexual orientation,” after “sex”. 

(c)(1) Section 703(h) of such Act (42 
U.S.C. 2000e-2) is amended by inserting 
after “sex,” the first place it appears the 
following: “‘affectional or sexual orientation.” 

(2) Such section 703(h) is further amend- 
ed by inserting “, affectional or sexual orien- 
tation,” after “sex” the second place it 
appears. 


INTERVENTION AND PROCEDURE 


Sec. 7. Section 902 of the Civil Rights Act 
of 1964 (42 U.S.C. 2000h-2) is amended by 
inserting after “sex” the following: “, af- 
fectional or sexual orientation,”’. 


HOUSING SALE, RENTAL, FINANCING AND 
BROKERAGE SERVICES 


Sec. 8. (a) Section 804 of the Act entitled 
“An Act to prescribe penalties for certain 
acts of violence or intimidation and for other 
purposes,” (42 U.S.C. 3604), is amended by 
inserting after “religion,” each place it ap- 
pears the following: “‘affectional or sexual 
orientation,”. 

(b) Section 805 of such Act (42 U.S.C. 
3605) is amended by inserting after “‘reli- 
gion,” the following: “affectional or sexual 
orientation,”. 

(c) Section 806 of such Act (42 U.S.C. 
3606) is amended by inserting after “reli- 
gion,” the following: “affectional or sexual 
orientation,”. 


PREVENTION OF INTIMIDATION 


Sec. 9. Section 901 of the Act entitled “An 
Act to prescribe penalties for certain acts 
of violence or intimidation, and for other 
purposes,” (42 U.S.C. 3631), is amended by 
inserting after “religion,” each place it ap- 
pears the following: “affectional or sexual 
orientation,”’. 

DEFINITION 

Sec. 11. As used in amendments made by 
this Act, the term “affectional or sexual 
orientation” means male or female homo- 
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sexuality, heterosexuality, and 


by orientation or practice. 
TO PREVENT MISINTERPRETATION 


Sec. 12. No amendment made by this Act 
shall be construed to permit or require— 

(1) the determination that discrimination 
exists to be based on any statistical dif- 
ferences in the incidence of persons of a 
particular affectional or sexual orientation 
in the general population as opposed to in 
the activity wherein such discrimination is 
alleged; or 

(2) the fashioning of any remedy requir- 
ing any sort of quota for the activity where- 
in such discrimination is alleged for per- 
sons of any particular affectional or sexual 
orientation.@ 
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NATION’S BUSINESS CLIMATE 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. COTTER. Mr. Speaker, Mr. 
Thomas Murphy, chairman of General 
Motors Corp., recently spoke to the 
Greater Hartford Chamber of Commerce 
about our Nation’s business climate. His 
remarks were refreshingly upbeat, espe- 
cially in light of the dismal economic 
forecasts which flood the news almost 
daily. 

I submit his entire speech for the 
ReEcorpD as a model of the cooperation we 
as a Nation need between leadership in 
government and leadership in industry. 
REMARKS BY THOMAS A. MURPHY, CHAIRMAN, 

GENERAL MOTORS CORP. 


Thank you very much, Henry (Henry R. 
Roberts, chairman, Connecticut General Life 
Insurance Company). 

This has been a delightful day for me here 
in the Insurance City, and I'd like to thank 
you and the Chamber for the warm welcome 
and the gracious hospitality I've enjoyed. 

I'm particularly gratified by this large and 
responsive turnout tonight. It may be that 
this is the usual gathering for your Annual 
Banquet, but I think I recognize more than 
a few familiar faces from General Motors 
and from our dealer organization here. It’s 
the type of spontaneous outpouring of Gen- 
eral Motors people that happens every time 
their chairman is on the program. They're a 
loyal bunch—at least I hope they are—and I 
really do appreciate their coming out. 

This visit to Central Connecticut has been 
something of a sentimental journey—a re- 
turn to original roots might be a better way 
to put it. Much of the country’s early history 
began here, of course. I needn't remind you 
of that. Hartford is filled with beautiful re- 
minders of America’s past and memorials to 
some of its most distinguished early citizens. 

But an important part of General Motors 
began in this area, too. The New Departure- 
Hyatt Bearings Division started in a small 
room at the end of a clock shop in the city 
of Bristol over 90 years ago. That makes New 
Departure-Hyatt GM's oldest U.S. division, 
and we’re very proud of it. It’s grown up to 
be one of the world’s largest makers of ball 
bearings. 

‘Today its Bristol plant is involved in mak- 
ing an all-new design ball bearing for our 
brand-new front-wheel-drive cars. 

Even the division’s new general manager, 
Lester Lanning, has roots that grow deep in 
Connecticut's past. Lanning’s father, Lester 
Lanning, Sr., used to play semi-professional 
baseball here in Hartford. He pitched for & 
team called the Hartford Polis (POE’-lle). 
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Among its star hitters was a player called 
Babe Ruth. The Babe didn’t stay too long in 
Hartford. But they sure used to play some 
exciting ball. 

I've been excited today by the vital spirit 
I see alive everywhere in this city. It’s there 
in Constitution Plaza, in all the new com- 
pany-headquarters buildings, in the Civic 
Center Complex, and in the rebuilding of the 
Center’s coliseum. Hartford really learned 
what it was to have the roof fall in when 
the coliseum came down about a year ago. 
But the people of Hartford knew what re- 
vitalization was long before most other cities 
had even heard the word. So you stepped 
right in and started rebuilding—barely after 
the last brick had fallen. It was a testament 
to the unbreakable, unbeatable spirit of this 
city—a spirit other cities, despairing of their 
own urban decay and social problems, would 
do well to follow. 

Your experience having the roof fall in 
isn’t too far from what some people have 
been saying about by subject matter tonight: 
our national economy and the continuing 
threat of inflation. 

We are already 25 days into the new year, 
and since this is a business audience, I as- 
sume most of you are familiar with the very 
wide variety of projections that have been 
made about the probable course of our eco- 
nomy during 1979. 

The consensus seems to be decidedly pes- 
simistic. In fact, it is extremely difficult to 
find an economist anywhere who will permit 
himself to be quoted about the future of our 
economy with anything but gloom. Just the 
other day, for example, the Associated Press 
quoted a very positive statement by a finan- 
cial analyst—but, significantly that analyst 
asked not to be identified. 


Economists seem to be indulging in a 
deadly kind of competition, trying to out- 
guess each other about when the roof will 
fall in or the bottom finally fall out—plung- 
ing our country back into another economic 
recession. Some are busily predicting the 
end of the world—which puzzles me: why 
predict something where, if you are right, 
you won't be able to tell someone else, “I told 
you so.” 

As I say, it is a deadly game. For example, 
those economists who had predicted a reces- 
sion in 1978 have hardly broken stride. They 
were proven wrong; 1978 was an excellent 
year for our country. In fact, it’s been said 
that the economists have predicted twelve of 
the last five recessions accurately. But they 
feel no reason to apologize for the negative, 
and depressing, and possibly self-fulfilling 
effect their unfounded and erroneous predic- 
tions of gloom could have had on the deci- 
sions made by American business leaders, on 
those in government who are responsible for 
setting our fiscal and monetary policies, and 
on the psychology of the American consumer. 
These determined doomsayers simply move 
the date of their imagined recession forward 
a few quarters and attempt to save face by 
predicting that the recession—when it 
comes—will be all the worse for the delay. 
That was the thrust of the lead article in the 
Wall Street Journal earlier this month—a 
shining example of making favorable eco- 
nomic news seem unfavorable. And consider 
this classic headline from Friday's Detroit 
News: “Economy's rise triggers alarm.” 

Well, we at General Motors read the same 
economic reports, charts, and graphs these 
doomsayers do, and we find no such forbid- 
ding prospects. On the contrary, we find 
strong favorable signs—for example, what 
was first reported to be a 0.5% decline in 
retail sales for October, was subsequently 
found to be a 1.3% increase. In November, 
the increase rose to 2%. And with record 
Christmas buying, December was up a fur- 
ther 1%. For 1978 as a whole, retail sales 
increased more than 11% 
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All of this seems to fly in the face of those 
who have been telling us that the consumer 
is not in a buying mood and that the con- 
sumer-led recovery may be running out of 
steam. Automobile sales remain strong and 
new housing starts are surprising everybody 
by running at a brisk annual rate of about 
2 million. 

At the same time, the business community 
seems to be paying more attention to what is 
happening in the marketplace than to what 
is being said by professional economists and 
emphasized in the media. The good news gets 
little space for the most part, though there is 
an occasional article of a positive nature. Ac- 
cording to Business Week, for example, new 
orders for industrial supplies and equipment 
have gone through the roof in recent months, 
running some 22% ahead of the same period 
last year. The magazine ran down a long 
list of accelerating business activity, from 
capital spending and machine tool orders 
to carefully controlled inventory levels. And 
it concluded that, “If executives were as 
worried about the future as the surveys 
seem to say, they would be cutting back new 
bookings and advance planning, not acceler- 
ating them. But businessmen are placing 
the orders for new equipment because they 
can see the sales volume to keep that equip- 
ment busy.” 

And that conclusion, ladies and gentle- 
men, closely approximates our own at Gen- 
eral Motors. More people are employed in 
our country today than ever before—a record 
of nearly 96 million, an increase of over 7 
million in just the last 2 years. Furthermore, 
there is a rising level of disposable income 
in their hands. The Commerce Department 
reported just last week that the gross na- 
tional product rose by a robust 6.1 percent 
seasonally adjusted annual rate in the 
fourth quarter of last year. That was con- 
siderably higher than the 5 percent rate most 
government economists had predicted for 
the period. We don’t think that rate of 
increase will be sustained throughout the 
new year. There will be a slowing in the 
rate of increase, but far from falling into 
a recession, we expect the nation’s rate of 
term average—somewhere in the neighbor- 
hood of 3 percent. 

It is on that basis—what we consider the 
hard evidence of the marketplace and 
actual economic performance—that we have 
predicted another record sales year for the 
automobile industry. 

As most of you know by now I’m sure, our 
industry is just coming off a really banner 
year—the best calendar year for U.S. sales 
in our history. A record of approximately 
15.4 million cars and trucks were sold— 
about 4 percent more than the previous 
record of 1977. And we're very proud to report 
that over 7 million of those sales were made 
by our General. Motors dealers. 

It was the first time GM sales in the U.S. 
have ever surpassed the seven-million mark 
in a single year. All our car and truck divi- 
sions had a hand in setting that record— 
Buick, Cadillac, Oldsmobile, and Pontiac all 
reported new highs. Chevrolet achieved a 
combined record of car and truck sales. And 
GMC Truck & Coach set a commercial vehicle 
record. 

Now, General Motors is forecasting still 
another excellent calendar year in 1979. We 
expect industry sales in this country to in- 
crease again and reach about 15.5 million 
units in 1979. This should include sales of 
about 11.5 million passenger cars and more 
than 4 million trucks. What’s more, we ex- 
pect domestic automakers to continue to im- 
prove their sales relative to foreign manu- 
facturers, just as they did in 1978. 

At General Motors, much of the credit for 
this success in competition belongs to the 
successive waves of new, more fuel-efficient 
GM products we have been introducing in 
recent years. And our all-new front-wheel- 
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drive compact cars to be introduced on April 
19 should spark still more customer interest. 
These new models will replace the present 
Nova, Phoenix, Skylark, and Omega cars and 
will weigh about 800 pounds less and be 30% 
better on fuel economy. 

In short, we're very bullish on the future 
at General Motors. And behind that bullish- 
ness is the unshakeable belief that our auto- 
mobile industry in this country is still a 
growing one. Acting on that belief, we made 
capital expenditures of more than $4.5 bil- 
lion in 1978—by far the heaviest investment 
we have ever made in a single year. And we 
are projecting even heavier spending in 1979 
and beyond—more than $5 billion annually. 

But, as we enter this new year, we are not 
ignoring the uncertainties our economy faces. 
Some of them are enormous—the cost and 
availability of energy, for example; our defi- 
cits in overseas payments and trade; and, 
overshadowing all other problems, inflation. 

When we predict another year of contin- 
ued, although moderate, economic growth 
for the United States, we do so in the belief 
that the President’s anti-inflation program 
will win the support that is absolutely es- 
sential for its success—the leadership of 
those in his own Administration in setting 
monetary, fiscal and legislative policies that 
will reduce spending and our Federal deficit; 
the cooperation of Congress in budgetary 
affairs: the cooperation of the independent 
agencies in reducing the inflationary impact 
of unnecessary regulation; the cooperation 
of organized labor in negotiating new con- 
tracts; and the cooperation of business in 
restraining costs, increasing efficiencies, and 
in keeping price increases within the estab- 
lished guidelines. 

There are already signs that some in gov- 
ernment agencies and others in organized 
labor do not seem to have the same concern 
about inflation that most of us do. They 
place their own interests and the special 
interests of their various constituencies 
above the national interest by ignoring op- 
portunities to contribute to the struggle. 


Our chief hope is that the majority—and 
especially those in positions of the greatest 
public responsibility and influence—will 
counterbalance the influence of the dissi- 
dents and give the President’s program their 
full and enlightened support. 

It should be clear by now to every American 
that inflation is his or her greatest enemy 
today, that a reversal in the rising cost of 
living will benefit everyone in American so- 
ciety—old and young alike, the welfare re- 
cipient as well as the job holder, the retiree 
as well as the employee, the investor as well 
as the worker. There is no more important 
objective in our country today, since the 
attainment of all other objectives will depend 
upon success in this one. 

We think the President has displayed great 
political courage in addressing this prob- 
lem—in drawing up his budget and vetoing 
legislation which had the support of his own 
political party’s leadership but which he 
felt would result in inflationary public 
spending. He has made a good start, but it 
is only a start. The demands on his courage 
and on his leadership abilities will increase 
tremendously over the coming weeks and 
months—and even years, since inflation is 
a disease that will probably take as long to 
cure as it did to germinate, fester, and ma- 
ture. Regardless of our own political per- 
suasions, we all owe the President our strong- 
est support in his’ continuing efforts—for 
only in their continued and consistent appli- 
cation can the program succeed. 

He will be accused of breaking campaign 
promises, of being insensitive to environ- 
mental and social problems, of betraying 
the liberal traditions of his Democractic 
Party and of organized labor. He has al- 
ready come under heavy criticism of this sort, 


2370 


and more is sure to come before the Presi- 
dential election in 1980. But Mr. Carter has 
pledged to make the hard choices, to stick 
with his battle against inflation even if it 
costs him the Presidency. 

We have great confidence in our President 
in this battle. This is a war we are engaged 
in, and if we are going to win it, we will have 
to subordinate all other objectives to the 
Single, overriding objective of victory. We 
must insist on, we must demand—indeed, we 
must pray for—the kind of inspired leader- 
ship in both public and private life that will 
recognize inflation for the scourge that it is, 
that will never lose sight of the absolute 
necessity of defeating it, and that will resist 
all efforts to place other interests over the 
national interest. Unless America is blessed 
with strong and courageous leadership of 
this magnitude, we will never prevail over 
inflation. We will continue to be victims in- 
stead of victors. 

But we are confident that we have such 
leadership—in many parts of government, in 
many parts of organized labor, in many parts 
of the business community. What remains is 
for the majority of the American people to 
encourage this leadership, to get behind it 
and support it, and to demonstrate that we 
are willing to accept the degree of sacrifice 
asked of each one of us. We must not allow 
our common resolve to be dissipated into 
‘tthe splintered causes of special interest 
groups playing adversary roles. 

Too often today, the major elements of 
society are cast in the role of adversaries: 
labor interests versus business; business 
against the government regulatory bodies. 

And beyond those broad groupings, there 
seems an infinite number of smaller, spe- 
cial interest groups: the Blacks, the His- 
panics, and the American Indians—or na- 
tive Americans; women, welfare mothers, 
and senior citizens; the handicapped, the 
gay liberationists, students, and children; 
even the champions of the unborn and 
those who demand their right to die in a 
dignified manner, The profusion of such 
groups is so great and their voices at times 
so shrill that it seems our society is tearing 
itself apart. 

Meanwhile, the adversary relationship be- 
tween groups has itself become something of 
a sacred cow. Even to question it is thought 
to defile democracy. Out of some twisted 
sense of politics the contention of fac- 
tions is looked upon as democracy in its 
highest and purest form, In contrast, unity 
and cooperation between people are deni- 
grated as cop-outs, cowardly compromises, 
and capitulations to the status quo. 

There are efforts to persuade the average 
citizen that virtually everyone is his ad- 
versary; that our American system no longer 
works; that the citizen is no longer repre- 
sented in any real sense by his elected offi- 
cials; that individual citizen action within 
the system is useless and destined to failure; 
and that to protect himself the average 
citizen must align himself within a special- 
interest group, and that he must trust no 
one except this or that so-called “public 
advocate.” 

Now this is clearly wrong. This adversary 
climate of “me against them” and “us 
against the world" is clearly destructive of 
those bonds of mutual trust that have 
traditionally bound our pluralistic society 
together. The magnificent political system 
which we have carefully developed and im- 
proved upon has proved itself time and time 
again in our history. It has shown itself to 
be elastic enough to accommodate all 
legitimate demands and to assure the rights 
and privileges of every citizen. And it will 
continue to do so today, if we let it, and if 
we work for it. 

Despite the popular and sometimes pre- 
vailing view, I believe our society is not 
hopelessly divided. Despite our differences 
and our special pleadings, I think the broad 
majority of our people remain united in their 
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basic beliefs. Behind the special interests, 
beneath the muscle groups lies a strong con- 
nective tissue drawing us all together in the 
common body of our country. We must do 
all we can to nurture this unity. And we must 
curb the restrictive practices of special in- 
terests which would prevent us from making 
the most of our economic resources. 

Certainly we will still have disagreements. 
But if we are to continue in our task of 
building our nation and keeping it—and its 
economy—strong, then all of us must be 
ready to put aside our petty arguments and 
join together when unified action is needed. 
Unified action is very much needed, now. 

Now is the time to reaffirm our common 
ties, reemphasize our shared beliefs, retrace 
our common roots. 

As I say, this battle against inflation is 
war. Nothing less than a single-minded, total 
commitment will assure victory. So, let labor 
and management put their narrow sus- 
picions aside; let our special interest groups 
recognize that their primary interest is the 
national interest; and let us all unite as we 
have in the past, whenever our nation has 
been challenged as seriously as it is being 
challenged right now. 

If we do this, then inflation will be curbed 
without recession and without widespread 
unemployment for the first time in our his- 
tory. Victory will be shared by all Americans, 
and it will be among the sweetest and most 
rewarding victories we have ever known. 


Thank you very much. 


OLDER AMERICANS TAKE NOTICE— 
IT’S TAX TIME AGAIN 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. YOUNG of Florida. Mr. Speaker, 
inflation takes a big bite out of every- 
one’s pocketbook, but it especially hits 
our Nation’s elderly living orf small, fixed 
incomes. Because of my deep concern 
for older Americans, I would like to sub- 
mit a checklist of itemized deductions 
which could prove to be of great as- 
sistance to senior citizens. The checklist 
was prepared by the Senate Special 
Committee on Aging, and although it is 
not intended to be comprehensive for 
every conceivable tax situation. Members 
of Congress might well wish to share it 
with their constituents to insure that 
they are provided with the most up-to- 
date information: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 

ScHEDULE A (Form 1040) 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3% 


of your adjusted gross income (line 31, Form 
1040). 


INSURANCE PREMIUMS 


One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150). without regard to the 3% limitation 
for other medical expenses. The remainder 
of these premiums can be deducted, but is 
subject to the 3% rule. 

DRUGS AND MEDICINES 


Included in medical expenses (subject to 
3° rule) but only to extent exceeding 1% 


of adjusted gross income (line 31, Form 
1040). 


OTHER MEDICAL EXPENSES 


Other allowable medical and dental ex- 
penses (subject to 3% limitation): 
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Abdominal supports (prescribed by a doc- 
tor). 

Acupuncture services. 

Ambulance hire. 

Anesthetist. 

Arch supports (prescribed by a doctor). 

Artificial limbs and teeth. 

Back supports (prescribed by a doctor). 

Braces, 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart ail- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. You should have an 
independent appraisal made to reflect clearly 
the increase in value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian Science practitioner, authorized. 

Convalescent home (for medical treatment 
only). 

Crutches. 

Dental services (e.g., cleaning, X-ray, fill- 
ing teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food or beverages specially prescribed by 
a physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician's statement needed). 

Gynecologist. 

Hearing aids and batteries. 

Home health services. 

Hospital expenses. 

Insulin treatment. 

Invalid chair. 

Lab tests. 

Lipreading lessons (designed to overcome a 
handicap). 

Neurologist. 

Nursing services (for medical care, includ- 
ing nurse's board paid by you). 

Occupational therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral surgery. 

Osteopath, licensed. 

Pediatrician. 

Physical examinations. 

Physical therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium therapy. 

Sacroiliac belt (prescribed by a doctor). 

Seeing-eye dog and maintenance. 

Speech therapist. 

Splints. 
Supplementary 
B) under Medicare. 

Surgeon. 

Telephone/teletype special 
tions equipment for the deaf. 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls or 
actual fares for taxi, buses, etc.) 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. 

Whirlpool baths for medical purposes. 

X-rays. 

Expenses may be deducted only in the year 
you paid them. If you charge medical ex- 
penses on your bank credit card, the expenses 
are deducted in the year the charge is made 
regardless of when the bank is repaid. 


TAXES 


medical insurance (Part 


communica- 


Real estate. 

State and local gasoline. 
General sales. 

State and local income. 
Personal property. 
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If sales tax tables are used in arriving at 
your deduction, ordinarily you may add to 
the amount shown in the tax tables the sales 
tax paid on the purchase of the following 
items: automobiles, truck, motorcycles, air- 
planes, boats, mobile homes, and materials 
used to build a new home when you are your 
own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sions or compensation payments, Railroad 
Retirement annuities, workmen’s compensa- 
tion, untaxed portion of long-term capital 
gains, dividends untaxed under the dividend 
exclusion, interest on municipal bonds, un- 
employment compensation and public assist- 
ance payments). 


CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 31, Form 1040). However, contri- 
butions to certain private nonprofit founda- 
tions, veterans organizations, or fraternal so- 
cities are limited to 20% of adjusted gross 
income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, State or local governmental units 
{tuition for children attending parochial 
schools is not deductible). 

Fair market value of property (e.g., cloth- 
ing, books, equipment, furniture) for chari- 
table purposes. (For gifts of appreciated 
property, special rules apply. Contact local 
IRS office.) 

Travel expenses (actual or 7 cents per mile 
plus parking and tolls) for charitable pur- 
poses (may not deduct insurance or depreci- 
ation in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster) . 

Purchase of goods or tickets from chari- 
table organizations (excess of amounts paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering sery- 
ices for charitable organizations. 

Care of unrelated student in your home 
under a written agreement with a qualifying 
organization (deduction is limited to $50 per 
month). 

INTEREST 

Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Other credit cards—you may deduct as in- 
terest the finance charges added to your 
monthly statement, expressed as an annual 
percentage rate, that are based on the un- 
paid monthly balance. 

Point—deductible as interest by buyer 
where financing agreements provides that 
they are to be paid for use of lender’s money 
and only if the charging of points is an es- 
tablished business practice in your area. Not 
deductible if points represent charges for 
services rendered by the lending institution 
(e.g., VA loan points are service charges and 
are not deductible as interest). Not deduct- 
ible if paid by seller (are treated as selling 


expenses and represent a reduction of 
amount realized). 


Penalty for prepayment of a mortgage— 
deductible as interest. rE 

Revolving charge accounts—may deduct 
the separately stated “finance charge” ex- 
pressed as an annual percentage rate. 
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CASUALTY OR THEFT LOSSES 


Casualty (e.g., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses—the amount of your casualty loss de- 
duction is generally the lesser of (1) the de- 
crease in fair market value of the property 
as a result of the casualty, or (2) your ad- 
justed basis in the property. This amount 
must be further reduced by any insurance or 
other recovery, and, in the case of property 
held for personal use, by the $100 limita- 
tion. Report your casualty or theft loss on 
Schedule A. If more than one item was in- 
volved in a single casualty or theft, or if you 
had more than one casualty or theft during 
the year, you may use Form 4684 for com- 
puting your personal casualty loss. 


MISCELLANEOUS 


Appraisal fees to determine the amount of 
a casualty loss or to determine the fair mar- 
ket value of charitable contributions. 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box used to 
store income-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and 
not generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special satety apparel (e.g., steel toe safety 
shoes or helmets worn by construction 
workers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency 
circumstances. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by your employment (de- 
duction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if used 
regularly and exclusively for certain business 
purposes. 


Educational expenses that are: (1) re- 
quired by your employer to maintain your 
position; or (2) for maintaining or sharpen- 
ing your skills for your employment. 

Political Campaign Contributions —yYou 
may claim either a deduction (line 31, Sched- 
ule A, Form 1040) or a credit (line 38, Form 
1040), for campaign contributions to an 
individual who is a candidate for nomina- 
tion or election to any Federal, State, or local 
office in any primary, general, or special elec- 
tion. The deduction or credit is also applica- 
ble for any (1) committee supporting a can- 
didate for Federal, State, or local elective 
public office, (2) national committee of a na- 
tional political party, (3) State committee 
of a national political party, or (4) local 
committee of a national political party. The 
maximum deduction is $100 ($200 for couples 
filing jointly). The amount of the tax credit 
is one-half of the political contribution, with 
a $25 ceiling ($50 for couples filing jointly). 


PRESIDENTIAL ELECTION CAMPAIGN FUND 
Additionally, you may voluntarily earmark 
$1 of your taxes ($2 on joint returns) for 
the President Election Campaign Fund. 
ADDITIONAL INFORMATION 


For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 


fees under certain 
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tional forms by contacting your local IRS 
office. 


OTHER TAX RELIEF MEASURES 


Required to filea 
tax return if 
gross income 


Filing status: is at least— 


Single (under age 65) 

Single (age 65 or older) 

Qualifying widow(er) under 65 with 
dependent child 

Qualifying widow/(er) 
with dependent child 

Married couple (both spouses under 
65) filing jointly 

Married couple (1 spouse 65 or older) 
filing jointly 

Married couple (both spouses 65 or 
older) filing jointly 

Married filing separately 


Additional Exemption for Age.—Beside the 
regular $750 exemption, you are allowed an 
additional exemption of $750 if you are age 
65 or older on the last day of the taxable 
year. If both a husband and wife are 65 or 
older on the last day of the taxable year, each 
is entitled to an additional exemption of 
$750 because of age. You are considered 65 
on the day before your 65th birthday. Thus, 
if your 65th birthday is on January 1, 1979, 
you will be entitled to the additional $750 
exemption because of age for your 1978 Fed- 
eral income tax return. 

“Zero Bracket Amount.” — The “zero 
bracket amount” is a flat amount that de- 
pends on your filing status. It is not a sep- 
arate deduction; instead, the equivalent 
amount is built into the tax tables and tax 
rate schedules. Since this amount is built 
into the tax tables and tax rate schedules, 
you will need to make an adjustment if you 
itemize deductions. However, itemizers will 
not experience any change in their tax lia- 
bility and the tax computation will be sim- 
plified for many itemizers. 

Tax Tables —Tax tables have been devel- 
oped to make it easier for you to find your 
tax if your income is under certain levels. 
Even if you itemize deductions, you may be 
able to use the tax tables to find your tax 
easier. In addition, you do not have to de- 
duct $750 for each exemption or figure your 
general tax credit, because these amounts are 
also built into the tax tabje for you. 

Multiple Support Agreements.—In general, 
@ person may be claimed as a dependent of 
another taxpayer, provided five tests are met: 
(1) Support, (2) gross income, (3) member 
of household or relationship, (4) citizenship, 
and (5) separate return. But in some cases, 
two or more individuals provide support for 
an individual, and no one has contributed 
mere than half the person’s support. How- 
ever, it still may be possible for one of the 
individuals to be entitled to a $750 depend- 
ency deduction if the following requirements 
are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
pendent’s support, but only one of them, may 
claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Support 
Declaration) may be used for this purpose. 

Sale of Personal Residence.—You may ex- 
clude from your gross income some or all of 


65 or older 
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your gain from the sale of your principal 
residence, if you meet certain age, owner- 
ship, and occupancy requirements at the 
time of the sale. These requirements, and 
the amount of gain that may be excluded, 
differ dependening on whether you sold your 
home before July 27, 1978, or on or after 
that date. The exclusion is elective, and you 
may elect to exclude gain only once for sales 
before July 27, 1978, and only once for sales 
on or after that date. 

If you sold your home before July 27, 
1978, and you were age 65 or older before the 
date of sale, you may elect to exclude the 
gain attributable to $35,000 of the adjusted 
sales price if you owned and occupied the 
residence for 5 of the 8 years ending on the 
date of sale. If you sold the home after July 
26, 1978, and you were age 55 or older before 
the date of sale, you may elect to exclude 
$100,000 of gain on the sale if you owned and 
occupied the residence for 3 of the 5 years 
ending on the date of sale (or 5 of 8 years 
under certain circumstances). Form 2119 
(Sale or Exchange of Personal Residence) is 
helpful in determining what gain, if any, 
may be excluded. 

Additionally, you may elect to defer report- 
ing the gain on the sale of your personal 
residence if within 18 months before or 18 
months after the sale you buy and occupy 
another residence, the cost of which equals 
or exceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence; (2) you 
were on active duty in the U.S. Armed Forces; 
or (3) your tax home was abroad. Publication 
523 (Tax Information on Selling or Purchas- 
ing Your Home) may also be helpful. 

Credit for the Elderly.— You may be able to 
claim this credit and reduce taxes by as 
much as $375 (if single), or $562.50 (if mar- 
ried filing jointly), if you are: 

(1) Age 65 or older, or 

(2) Under age 65 and retired under a pub- 
lic retirement system, 
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For more information, see instructions for 
Schedules R and RF. 

Credit for Child and Dependent Care Ex- 
penses.—Certain payments made for child 
and dependent care may be claimed as a 
credit against tax. 

If you maintained a household that in- 
cluded your dependent child under age 15 
or a derendent or spouse incapable of self- 
care, you may be allowed a 20% credit for 
employment related expenses. These expenses 
must have been paid during the taxable year 
in order to enable you to work either full 
or part time. 

For detailed information, see the instruc- 
tions on Form 2441. 

Earned Income Credit.—If you maintain a 
household for a child who is under age 19, 
or is a student, or is a disabled dependent, 
you may be entitled to a special payment or 
credit of up to $400. This is called the earned 
income credit. It may come as a refund check 
or be applied against any taxes owed. Gen- 
erally, if you reported earned income and had 
adjusted gross income (line 31, Form 1040) 
of less than $8,000, you may be able to claim 
the credit. 

Earned income means wages, salaries, tips, 
other employee compensation, and net earn- 
ings from self-employment (generally 
amount shown on Schedule SE (Form 1040) 
line 13). A married couple must file a joint 
return to be eligible for the credit. Certain 
married persons living apart with a depend- 
ent child may also be eligible to claim the 
credit. 

For more information, see instructions for 
Form 1040 or 1040A. 

ENERGY TAX ACT 

The Energy Tax Act of 1978 is directed at 
providing tax incentives for energy conserva- 
tion measures and for conversion to renew- 
able energy sources. 

A credit of up to $300 may be claimed for 
expenditures for energy conservation property 
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installed in or on your principal residence, 
whether you own or rent it. The residence 
must have been substantially completed by 
April 20, 1977. Items eligible for the credit 
are limited to the following: insulation 
(fiberglass, cellulose, etc.) for ceilings, walls, 
floors, roofs, water heaters, etc.; exterior 
storm (or thermal) windows or doors; caulk- 
ing or weatherstripping for exterior windows 
or doors; a furnace replacement burner which 
reduces the amount of fuel used; a device to 
make flue openings (for a heating system) 
more efficient; and electrical or mechanical 
furnace ignition system which replaces a gas 
pilot light; an automatic energy-saving set- 
back thermostat; and a meter which displays 
the cost of energy usage. 

A maximum credit for renewable energy 
source property is $2,200. Equipment used in 
the production or distribution of heat or 
electricity from solar, geothermal, or wind 
energy sources for residential heating, cool- 
ing, or other purposes may qualify for this 
credit. 

Energy credits may be claimed by com- 
pleting Form 5695 and attaching it your 
Form 1040. Credit for expenditures made after 
April 19, 1977, and before January 1, 1979, 
must be claimed on your 1978 tax return. 
Do not file an amended 1977 return to claim 
a credit for expenditure in 1977. 

Examples of items which do not qualify for 
energy credit are the following: carpeting, 
drapes, wood paneling, exterior siding, heat 
pump, wood or peat fueled residential equip- 
ment, fluorescent replacement lighting sys- 
tem, hydorgen fueled residential equipment, 
equipment using wind energy for transporta- 
tion, expenditures for a swimming pool used 
as an energy storage medium, and green- 
houses. 

For further information, consult the in- 
structions for Form 5695 and IRS Publication 
903, Energy Credits for Individuals.@ 


SENATE—Friday, February 9, 1979 


(Legislative day of Monday, January 15, 1979) 


The Senate met at 12 o’clock meridian, 
on the expiration of the recess, and was 
called to order by Hon. PAuL S. TSONGAS, 
a Senator from the State of Massachu- 
setts. 


PRAYER 


The Reverend Ronald J. Degges, assist- 
ant minister in education, North Chevy 
Chase Christian Church, Chevy Chase, 
Md., offered the following prayer: 

Let us pray: 

Most merciful God, whose spirit of 
love and truth is ever before us and 
whose sovereignty is unmatched, we be- 
seech Thee to guide these Thy servants 
of the U.S. Senate. Give understanding, 
where nought but cloudiness and confu- 
sion reside; humility, where arrogance 
and boastfulness rule; and charity, the 
greatest of all Thy gifts. 


N We pause this moment to give Thee 
joyful thanks for the power and strength 
Thou hast made known to us. 


We pray for peace among all people 
and nations, split by ancient pride and 
wrongs remembered. Disarm us, break 
the hold of hate on our hearts, and draw 
us from every race and nation to live 


together in brotherhood, as children of 
one Father. 

In spite of all those things which would 
normally separate us from Thee, may 
Thy love, the all-consuming quality, the 
very core of our existence, stand firm in 
our lives. 


Help us, O God, to look squarely at 
the injustices present and battling within 
our inner souls, within our Nation, and 
within our world, doing everything possi- 
ble to bring justice to bear on them. 

Hear our prayers, God of Grace, and 
help us to enact them, working ever for 
Thy peace and justice, mercy and pur- 
pose in all we do today; through Jesus 
Christ our Lord. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 9, 1979. 


To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable PauL E. ‘Tsoncas, A 
Senator from the State of Massachusetts, to 
perform the duties of the Chair. 

WARREN G, MAGNUSON, 
President pro tempore. 


Mr. TSONGAS thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Journal 
of the proceedings to date be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I yield back my time under the order. 

Mr. GARN. Mr. President, I yield back 
my time. 

The ACTING PRESIDENT pro tem- 
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pore. Under the previous order, the Sen- 
ator from Mississippi (Mr. STENNIS) is 
recognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may re- 
trieve the time I yielded back. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GARN. Mr. President, I ask unani- 
mous consent that I may retrieve my time 
that I yielded back. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Now, Mr. Pres- 
ident, in order to protect Mr. STENNIS, 
who has the first order and is chairing 
a hearing but is coming shortly, I under- 
stand, I suggest the absence of a quorum 
and I ask that it be charged against my 
time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GARN. Mr. President, I ask that 
it be charged to both our times. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MODIFICATION OF DESIGNATED 
ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the period for the transaction 
of routine morning business be im- 
plemented at this time, without prejudice 
to the orders which have been secured 
for Senators to speak. 

I think I should say that when orders 
are secured in advance for Senators to 
speak, it is hoped that they would come 
to the floor if at all possible. Sometimes 
it is not possible, and when it is not, 
we try to juggle things around so as to 
accommodate them. But if it becomes a 
habit or the rule rather than the ex- 
ception, the program is discommoded 
and Senators are discommoded. 

So I think we ought to say here that 
Senators, whenever possible, should be 
on hand to be recognized when their 
order comes up. That is the purpose of 
getting the order. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. So I ask 
unanimous consent that morning busi- 
ness transpire now, without prejudice 
to those orders, so that Senators may 
still have their orders following morn- 
ing business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Is there morning business? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


WASHINGTON’'S FAREWELL 
ADDRESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of George Washington's Farewell Ad- 
dress for this year occur on February 19, 
instead of on February 22, as provided in 
the order of the Senate on January 24, 
1901. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
there will be business transected on that 
day following the reading of Washing- 
ton’'s Farewell Address. That has been the 
norm in recent years since I have been 
here. The reading of the address does not 
constitute the business of the day. There 
will be business transacted and rollcall 
votes can occur or may occur. I hope Sen- 
ators will plan their schedules accord- 
ingly. 

Mr. President, I suggest the absence of 
a quorum. 

The ACTING PRSEIDENT pro tem- 
pore, Will the Senator withhold? 

Mr. ROBERT C. BYRD. I withdraw 
that suggestion. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore. The Chair, on behalf of the Vice 
President, pursuant to the order of the 
Senate of January 24, 1901, as modified 
February 9, 1979. appoints the Senator 
from Virginia (Mr. Warner) to read 
Washington's Farewell Address on Mon- 
day, February 19, 1979. 

Mr. ROBERT C. BYRD. Mr. President, 
Isuggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STENNIS. Mr. President, am I 
recognized? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Mississippi is 
recognized for 15 minutes. 

Mr. STENNIS. I thank the Chair. 

Mr. President, I especially thank the 
leadership on both sides of the aisle for 
their arrangements so that I could take 
care of another official matter where we 
had witnesses summoned, the Secretary 
of the Navy and others, who needed 
badly to be somewhere else this after- 
noon. 

Mr. President, I am speaking briefly 
this morning about a matter I have had 
on my mind a long time. I want briefly 
to outline some of my thoughts on the 
subject. 
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THE NEED FOR SELECTIVE SERVICE 


Mr. STENNIS. Mr. President, in June 
1973, the selective service system and the 
power to induct our young people for 
mandatory military service was discon- 
tinued. In the almost 6 years which have 
passed since that time, the Defense De- 
partment in general, and the Army in 
particular, have been endeavoring to fill 
their manpower requirements without 
the benefit of selective service. 

I do not mean to eliminate the other 
services by mentioning the Army, but 
the Army has had to struggle more, in a 
way, than the others services. All have 
tried their best. 

Even though I strongly opposed the 
halting of the inductions, I have steadily 
and even vigorously supported the all- 
voluntary service concept since it was 
instituted. After all these years, though, 
I have reached the conclusion, both 
through observation as well as a result 
of repeated inquiry and study, that the 
so-called all-volunteer force system, un- 
der which all the military services now 
operate, is clearly the weakest link in the 
vital chain of our military security. We 
are simply not getting manpower in the 
numbers and with the quality that the 
military requirements of this Nation de- 
mand. We must turn our attention to this 
matter in an urgent way. 

As I said some time ago, when I turned 
in the final version of the military ap- 
propriations bill back in mid-October, 
that bill provides the largest number of 
dollars ever appropriated by the U.S. 
Congress in one bill in peace or war. I 
felt certain then in my own mind that 
the weakest part of the whole program 
was the question of enough of the right 
kind of personnel. That is not meant as 
any reflection on anyone that is in any 
service, not at all, or any unit of the 
service. I have a high respect for the 
American military uniform and I think 
that those who wear that uniform, from 
private to general officer, are entitled to 
appreciation and respect. They are going 
the way of honor and service and face 
a mission and a challenge that is equal 
to any. 

So this is a hard list of qualifications 
and ability and talent and dedication and 
discipline—self-discipline as well as unit 
discipline—that I am talking about. We 
have units in all the services that are 
capable in every way. Do not look upon 
the military as being soft to the core, but 
there is a certain softness about the vol- 
unteer system itself and what it pro- 
duces that we must rid ourselves of. 

It is fair to say that the success or fail- 
ure of the all-volunteer concept is meas- 
ured by the ability of the military to at- 
tract and recruit people with the neces- 
sary qualifications and to train and 
retain them both for the Active and Re- 
serve Forces. We must look at it in terms 
c* recruiting the necessary numbers, and 
equally important, getting the needed 
“quality” of recruits and matching 
needed skills. I would like to stress that 
being a member of the military service 
is not merely a job. 

We get off in debate here sometimes 
about what is fair to one group or an- 
other group. In looking at military serv- 
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ice, let us not think in terms of its being 
a job. It is much more than a job. It is 
serving the country in a mission which 
is and will continue to be vital to our 
national security. Let me sum it up in a 
very few words: This is not a job we are 
talking about, it is a mission. 

I am impressed with the sincerity and 
dedication with which the services have 
tackled this problem. 

I have followed it from the beginning. 
I have been around to the bases and to 
the units in training, including the re- 
cruits in basic training. I went all the 
way up the line. The services have worked 
at the all-volunteer concept with real 
zeal and perseverance. I have personally 
observed this. They have given it an all- 
out effort. In short, I am satisfied that 
they have done their best. On the other 
side of the coin, the Congress has given 
the all-volunteer system the needed sup- 
port and has backed the military fully. 
In short, I believe that the military has 
now had a full and fair opportunity to 
determine by trial and error whether the 
all-volunteer system will work. 

I regret to say again that, on the rec- 
ord before us, I am forced to the con- 
clusion that the all-volunteer concept 
has failed its test and has proved not to 
be the answer to either our peacetime or 
our wartime military manpower require- 
ments. I believe that the time has come 
now to end the experiment. There are 
several reasons for this. 

The Army continues to have serious 
difficulty in meeting its recruiting quotas 
in terms of numbers. 

I personally know the present Army 
Chief of Staff. I am not a particular 
friend of his, there is certainly no close 
connection with him on my part, but I 
know he not only has military training 
and talent and outstanding achievement, 
but that he is a man of tremendous moral 
force, and spiritual values mean some- 
ssid to him. He has put his all into this 

ob. 

I know there are some figures, incident- 
ally, that can be produced which show a 
bright picture in the quality of enlistees. 
I do not want to discredit enlistees, but 
I know on the whole, all is not well. 

That is no reflection on them at all. It 
is the condition we are talking about. 

The difficulty in meeting manpower 
requirements is particularly pronounced 
in the case of the National Guard and 
other Reserve components. These are 
faced with severe manpower shortages. 
This is particularly important since the 
Reserve component is the critical pool 
that is needed for quick mobilization 
during wartime. 

The quality of the enlisted forces in 
the military is a matter of growing con- 
cern. I know that figures can be produced 
which show a bright picture in the qual- 
ity of the enlistees, but I have a gut feel- 
ing that all is not well. This is particu- 
larly true since, in the absence of a Selec- 
tive Service System, a disproportionate 
number of lower income and less privi- 
leged recruits are attracted. 

Without the pressure of the Selective 
Service System, there are no draft-in- 
duced recruits for the Navy, Air Force, 
Marine Corps, or Army. These services 
consequently find it increasingly difficult 
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to meet their enlistment quotas. The 
same thing applies with even more force 
to the National Guard and other Reserve 
components as I have already mentioned. 

We have followed this year after year. 
We have given them inducements, enlist- 
ment inducements, reenlistment induce- 
ments, and additional types of induce- 
ments, dollarwise and others. This ap- 
plies to the Reserves, of course. 

Those Reserve services have illustrious 
careers. The National Guard is older 
than the Constitution, older than the 
Declaration of Independence. The Re- 
serves are, too, in a way. They have been 
a part of all the history of our Govern- 
ment. Still, they do not have the prestige, 
nor the influence, nor the ability, to at- 
tract enough of the type of men that they 
need as volunteers. 

Discipline is a continuing problem. We 

an say what we want to, but with any 
group of men or women anywhere, no 
matter what it is called, we do not have 
a military unit unless we have the neces- 
sary discipline. 

I do not know why it is, but it is not a 
military unit unless it is based upon dis- 
cipline. Some of that has to be self-dis- 
cipline, but it must be discipline that pre- 
vails on sunshiny days and on dark rainy 
days, at 2 o'clock in the morning as well 
as high noon. 

“Volunteering out” by virtue bad con- 
duct or dishonorable discharges is an all 
too frequent occurrence. 

The retention of trained and skilled 
personnel by reenlistment is not satisfac- 
tory. Despite what are termed favorable 
trends, the services have not reached 
their objectives in the fields of attrition 
and reenlistment. 

There is some ex eption and some of 
the services have come very near reach- 
ing objectives, but none, as I understand 
it, has reached its full objectives in the 
field of attrition and reenlistment. 

Of course, in comparison with the 
selective service system, the all-volun- 
teer system is tremendously costly. If it 
was an unqualified success it would be 
worth the money but not so, in my opin- 
ion. under existing circumstances. 

That is what I believe, but it is just 
not that unqualified success. 

As to the money, I would be willing 
right now to support appropriations that 
will put still more money in the volun- 
teer system if it has any reasonable as- 
surance of getting the desired result. I 
would support the idea of putting the 
same amount of money on fewer men. I 
an. satisfied that if we concentrate on 
quality enough and get the right types, 
then fewer people can do the job better 
than the 2 million we have now. 

So I am not taking my stand on the 
grounds of money, although I think we 
ought to do our best to save money in the 
military just like any other department. 
and the committees ought to try to save 
money and pass on these figures origi- 
nally. 

I will go a long way trying to save 
money, but this is not a money question 
with me. It is a question of quality and 
knowing what our military people will do 
under the pressure. That is where the 
necessity for discipline comes in. 

Finally, the absence of the machinery 
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for registration and selection which 
would be provided by selective service 
means that we have no means for mobil- 
izing rapidly the millions of persons we 
would need in the event of a wide-scale 
war. Many, many valuable months would 
be lost in gearing up, calling, and train- 
ing the necessary personnel. This could 
mean the difference between defeat and 
victory. The inability to produce suffi- 
cient manpower during mobilization to 
meet wartime requirements is perhaps 
the most serious problem of the all-vol- 
unteer concept. 

To restate the situation, I believe that 
for the total military force to be able 
to perform its prescribed role, it must 
be - manned with sufficient quality 
soldiers who have the requisite qualities, 
skills, vigor, motivation, and discipline 
to serve their country honorably and 
effectively in peace and in war. This is 
not now true under the existing all-vol- 
unteer concept. Therefore, I believe it 
is now time for us to reconsider and, 
after careful appraisal and study, to 
move to a new type of selective service 
which will be fair and equitable to all. 
I see a need to be innovative and to 
search for new procedures in this field 
rather than merely returning to the old 
systems which have been tried and found 
wanting. 

Now, I am not talking about a selec- 
tive service system like the one we 
abandoned. I want one that is built 
from the ground up on the basis of 
fairness and equity and fair treatment 
for all concerned. 

As far as I am concerned, those that 
are not qualified mentally and physical- 
ly, of course, cannot qualify anyway. But 
we are going to have to meet this prob- 
lem and we may as well face up to those 
hard decisions that go with making it 
a fair and impartial, truly a selective 
service. 

I know that the need for selective serv- 
ice and the authority to induct persons 
into the military is not now generally 
understood or recognized by the Ameri- 
can public or even by the Congress. 
There is a need for public information in 
this area. We should proceed, therefore, 
only after exhaustive hearings which de- 
velop all of the facts and thoroughly ex- 
plore all of the possible alternatives. 
Since, as I stated at the beginning of 
this statement, I believe that the all- 
volunteer system is the weakest link and 
the possible achilles heel in our military 
security, I believe that we should pro- 
ceed to a full and complete study and 
examination of this very serious problem 
just as soon as possible. 

I am satisfied, Mr. President, that we 
are faced with another situation. We 
have to go to get the group that is more 
knowledgeable in this field than any 
other now, our people in the military 
service, and we have to find a way for 
them to be released and be more free 
to let us know what is going on. 

I do not mean they are conceding 
wrongdoing, but I am stating what the 
true situation is. 

It is a general situation with military 
men. Of course, there is no influence on 
the President of the United States. I do 
not want to decrease his power as Com- 
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mander in Chief one bit. I like what the 
Constitution says. 

Until we get the freedom of our mili- 
tary men of experience to testify—a 
method worked out some way—we are 
not going to get enough of the truth to 
know what the right conclusion is. I 
think that can be worked out. I believe 
in living within the Constitution, not 
trying to run over it. They must be per- 
mitted to speak freely. 

Also, we cannot travel along on a flat 
tire of discipline. If we are not going 
at this matter with the idea of giving 
the military services the authority and 
responsibility of instilling discipline into 
the minds and hearts and backbone of 
these people, then we might just as well 
quit. 

I know we can do this, because it has 
been done many times before, and that 
is the real America, anyway. That is the 
real America that we have known, and 
that is the America we have to rebuild. 

I emphasize that I am not holding 
back anything with reference to the 
military services. They have worked 
hard. They have worked faithfully. They 
have tried to make a go of the present 
law. There are many ramifications to 
this matter. I did not intend to cover 
all of them today. There are a lot of 
additional facts. 

I want to emphasize that I know there 
is a feeling here among many Members 
as to this need, and many people are not 
fully informed. I mean by this that the 
people as a whole are not fully informed. 
This is a possible problem. We can solve 
this one. We have others to which there 
is no quick solution, but we can solve 
this one. I am sure that if we try hard, 
there is time. 

There is nothing like a mutiny in the 
services—I do not want to leave an inti- 
mation of that kind. But this matter 
must be and can be adjusted; we must 
start before it is too late. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

The Chair announces that the Senator 
from Wisconsin had the first previous 
order. In the absence of the Senator from 
Wisconsin, the Chair recognizes, without 
objection, the Senator from South 
Dakota. 

Mr. FORD. Mr. President, will the 
Senator yield me 1 minute? 

Mr. PRESSLER. I yield. 

Mr. FORD. I thank the Senator. 


CAUTION SUGGESTED IN REVISION 
OF THE SOCIAL SECURITY PRO- 
GRAM 


Mr. FORD. Mr. President, the house 
of representatives of the Commonwealth 
of Kentucky has petitioned Congress and 
the President of the United States to 
consider with extreme caution any revi- 
sion of the social security program which 
would be detrimental to the elderly, the 
poor, and the disabled. 

I ask unanimous consent that house 
resolution No. 14 of the house of repre- 
sentatives of the Kentucky General As- 
sembly be printed in the RECORD. 
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There being no objection, the resolu- 
tion was ordered to be printed in the 
ReEcorp, as follows: 

House RESOLUTION No. 14 


Whereas, the elimination of lump sum 
death benefits would pose an untimely and 
unfair hardship upon thousands of families 
across these United States; and 

Whereas, the curtailment of aid to stu- 
dents aged 10 through 21 would deprive 
many communities of talented young people 
who without this legislation would not be 
able to further their education; and 

Whereas, the present program provides 
benefits for all students regardless of their 
economic status; and 

Whereas, eliminating the minimum bene- 
fit formula that gives a special retirement 
advantage to low wage workers would de- 
prive these people of the bare necessities; 
and 

Whereas, we believe that the government 
of the United States should not sacrifice the 
poor, the elderly, and the disabled in order 
to immediately balance a long-time deficit 
budget; and 

Whereas, the Social Security System was 
established to provide assistance to persons 
of low income, the curtailment of any pro- 
gram aiding the elderly, the poor, and the 
disabled would be contrary to the intent of 
the Social Security Program; 

Now, therefore, 

Be it resolved by the House of Representa- 
tives of the General Assembly oj the Com- 
monwealth of Kentucky: 

Section 1. That this body urges the Con- 
gress and the President of the United States 
to cautiously and emphatically consider 
any proposal.to the federal budget which 
would effectively curtail or diminish benefits 
to the elderly, poor, or disabled citizens 
across this country. 

Section 2. That this body endorses the 
continuance of Social Security benefits to 
students aged 10 through 21 on an eligi- 
bility-need basis. 

Section 3. That this body affirms its en- 
dorsement of the President’s avowed goal of 
limiting the budget deficit, yet encourages 
the President to maintain the stability of 
existing social programs. 

Section 4. That copies of this resolution 
be sent by the Secretary of State to the 
members of Congress from Kentucky. 

Section 5. That a copy of this resolution be 
sent by the Secretary of State to the Presi- 
dent of the United States. 


EULOGY TO SENATOR TOM 
GARRETT 


Mr. FORD. Mr. President, when we 
look back on our paths to the U.S. Sen- 
ate, each of us can recall a few indi- 
viduals who had a special infiuence on 
our lives, and for whom we have a special 
feeling. 

For me, one such person was Tom 
Garrett, a long and close personal friend 
and majority leader of the Kentucky 
State Senate, who passed away last Sun- 
day at the age of 57. His untimely death 
was a shock and source of great per- 
sonal sadness. 

Tom Garrett’s career as a legislator 
spanned 18 years, and at the time of his 
death he was the senior member of the 
State senate. We served together in that 
body, and he was first selected as ma- 
jority leader during my administration 
as Governor. 

His skills as a legislator were extraor- 
dinary, and he commanded the re- 
spect of others regardless of party 
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affiliation because of his ability and his 
dedication to duty. 

In recent days, he has been eulogized 
as a man of fairness, honesty, integrity 
and high professionalism. Tom, indeed, 
was a man possessed of all those attri- 
butes, but when I think of him I remem- 
ber most of all his intense loyalty to the 
people he represented for many years 
and to the Commonwealth he so faith- 
fully served. 

He was a good man and a good friend. 
I will miss him, and I extend my heart- 
felt sympathy to his wife, Helen, and his 
family. 


THE FARMERS IN WASHINGTON 


Mr. PRESSLER. Mr. President, I 
should like to make a few brief remarks 
regarding the farmers in Washington, 
the tractors, and the situation with 
which we are faced. 

I have counseled the farmers at all 
times to obey the law, to petition their 
Government in an orderly fashion. Irre- 
spective of the short-term controversies, 
I think it is very important that we look 
to some of the problems in our rural 
areas and also to the consumers’ inter- 
ests involved in this situation. 

Yesterday, in the Budget Committee, 
Mr. Blumenthal testified in answer to 
some of my questions regarding wage 
insurance. Rural America was left out. 
In the trade package that will be coming 
before us in April, the largest conces- 
sions we are making are in the area of 
farm products. 

There was the veto of the beef bill last 
year, There is a feeling in rural America 
that many of the programs by the Fed- 
eral Government with respect to aging 
and other matters do not reach rural 
areas. 

As a member of the Small Business 
Committee and as a member of the Con- 
gressional Rural Caucus in the House, 
before I came to the Senate, I observed 
frequently that our national programs, 
be they transportation programs or tax 
programs, do not encourage the develop- 
ment of industry in smaller towns and 
rural areas. 

We seem to have national programs to 
move people into our large cities, and 
Congress has adopted programs and 
policies that are encouraging concen- 
tration in our society. 

I believe that the discussions this week 
have a deeper and a more serious nature 
than just the immediacy of farm prices, 
although that certainly is part of it. 

In many European countries, small 
independent farmers have been pre- 
served. It certainly is in the interests 
of consumers to preserve the farms. If 
we have corporate agriculture, we will 
then have the possibility of price fixing, 
the same as we have on the part of some 
of the trusts that seem to dominate 
many industries in our country. The op- 
portunity for the small independent 
farmer or the small independent busi- 
nessman is becoming less and less in our 
country, and we are giving way to big- 
ness more and more. 

Perhaps the demonstrations by the 
farmers and their tractors are a mani- 
festation of the feelings of frustration 
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about many things, some of which are 
not being articulated as well as they 
should, I fear that some of the violations 
of the laws this week perhaps have done 
as much damage as good, but I hope that 
is outweighed by the farmers who have 
followed the law in getting across their 
message. 

However, the message is much deeper, 
because it is the concept that small 
towns and rural America are getting a 
low priority. The concept of national 
programs, be they transportation or tax 
or whatever else, has encouraged our 
people to move more and more into the 
congested centers of population. 

I make this statement at this time be- 
cause I think the farmers and their 
tractors are a reflection of this and that 
the question is much broader in terms of 
our national policy. It certainly involves 
immediate farm prices, but it also in- 
volves the direction in which our coun- 
try wishes to go with respect to rural 
areas and small towns. 

Mr. President, I yield whatever time 
I have remaining under the special or- 
der to the distinguished Senator from 
Pennsylvania (Mr. SCHWEIKER). 

Mr. HELMS. Mr. President, before the 
Senator does that, will he yield me 1 
minute? 

Mr. PRESSLER. I yield. 

Mr. HELMS. Mr. President, I con- 
gratulate the Senator from South Da- 
kota for what I believe to be his maiden 
speech in the Senate. I have not had the 
privilege of hearing him speak before, 
but I look forward to hearing him often 
in the months and years to come. He is a 
welcome addition to this body and a very 
able and conscientious Senator. I wel- 
come him to the Senate, and I congratu- 
late him on his remarks. 

As to the farmers who are visiting 
Washington this week, and presumably 
for some time to come, I thoroughly 
agree with the Senator that America had 
better pay attention to them. We may 
not fully agree with their tactics, but 
they are delivering an important mes- 
sage to us, as the Senator has said, with 
reference to the value of the family farm, 
whence came much of the moral and 
spiritual base of this country, in addi- 
tion to the economic aspects and in addi- 
tion to the production of food and fiber 
in abundance for all Americans. 

The Senator has stated the case in an 
excellent fashion, and I congratulate 
him, Again I say that I look forward to 
working with him in the Senate. 

Mr. PRESSLER. I thank the Senator. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania is 
recognized. 

(The remarks of Mr. SCHWEIKER in 
connection with the introduction of legis- 
lation are printed under Statements on 
Resolutions.) 


SPECIAL ORDER 


The PRESIDING OFFICER (Mr. LE- 
vin). The Senator from Wisconsin is 
recognized for 15 minutes under the 
previous order. 
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HUMAN RIGHTS AND THE 
GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, on 
February 12, the U.N. Commission on 
Human Rights will be meeting in its 35th 
session. It is an international body estab- 
lished by the United Nations to deal with 
the violations of basic human rights. 
The agenda this session will consider the 
question of human rights violations in 
Chile, South Africa, Cyprus, and Arab 
occupied territories. 

Being one of the 32 members of the 
commission, our voice, the voice of the 
United States, should have the strength 
that embodies our national principles. 
But will it, Mr. President? Will it? 

Our views on human rights are 
morally significant. The President has 
clearly stated that human rights will 
have a top priority in our foreign policy. 
A priority which is long overdue. But can 
it? 

There is an obstacle blocking this 
noble and essential pursuit, an obstacle 
which for 30 years has weakened our 
stance on human rights. It is the need 
to ratify the Genocide Convention. 

Mr. President, while we sit here, atro- 
cious violations of human rights are be- 
ing committed all over the world. Can 
we in a clear conscience overlook the 
most fundamental right of any human 
being? Is not the example of the sys- 
tematic extermination of 6 million Jews 
by the Nazis, a list of names that alone 
would stretch 200 miles, cause to recon- 
sider this indispensable treaty? 

Eighty-three nations have joined a 
chorus which resoundingly condemns 
this most horrible and destructive act. 
We look on silently, unwilling to pledge 
our convictions. Let us not enter a fourth 
decade of indecision and irresponsibility. 
The 35th U.N. Commission on Human 
Rights is a perfect opportunity for us to 
ratify that which is of the utmost con- 
sequence: the Genocide Convention. 

Mr. President, on another matter. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the distinguished Senator 
yield? 

Mr. PROXMIRE. I am delighted to 
yield to my friend, the majority leader. 


REPEAL OF NOTICE REQUIREMENT 
UNDER THE RIGHT TO FINANCIAL 
PRIVACY ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
this matter has been cleared on the 
other side of the aisle. 

I ask unanimous consent that the Sen- 
ate proceed to the consideration of S. 37 
and that there be a time limitation 
thereon of not to exceed 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 37) to repeal a section of Public 
Law 95-630. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. PROXMIRE. Mr. President, to my 
knowledge there is no controversy over 
S. 37. It was reported unanimously by 
the Committee on Banking, Housing, 
and Urban Affairs following a hearing 
on February 2. 
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The bill would repeal the notice re- 
quirement contained under section 
1104(d) of the Right to Firancial Pri- 
vacy Act. That section, which will be- 
come effective on March 10, 1979, would 
require every creditor and financial in- 
stitution to notify all of their customers 
of their rights under the Right to Fi- 
nancial Privacy Act. This act was added 
by the House as title XI to the Financial 
Institutions Regulatory and Interest 
Rate Control Act of 1978 which passed 
the Congress on the last day of the 95th 
Congress. The financial privacy title was 
never tormally considered by the Senate 
Banking Committee. 

I think all of us can remember the 
chaotic situation and the enormous 
amount of legislation that passed in the 
last minutes and, of course, it is remark- 
able there is so little correction needed, 
but here is a correction that is needed. 

Mr. President, in its report on S. 37 
the Senate Banking Committee takes the 
position that the benefits of the disclo- 
sures required under section 1104(d) are 
small compared to the enormous esti- 
mated cost of sending a notice to all cus- 
tomers of all financial institutions. These 
costs have been estimated to approach 
$1 billion. 

In the committee’s view, these notices 
are totally unnecessary since the act al- 
ready requires a Federal agency to pro- 
vide a person with an extensive disclo- 
sure of his rights under the Privacy Act 
at least 10 days prior to the time his fi- 
nancial records are to be obtained. These 
notices will adequately inform consum- 
ers of their legal rights at the precise 
time they most need to be informed— 
that is, when a Federal agency attempts 
to gain access to their financial records. 
Since the act already provides for notice 
of rights at time of access, the committee 
sees no reasons why financial institutions 
should be put to the enormous expense 
of sending out close to one billion notices 
to all of their customers. At a time when 
we are seeking to cut down on unneces- 
sary regulation in order to curb inflation 
we need to be especially sensitive to im- 
posing new requirements on industry. 
The passage of S. 37 will prevent a sense- 
less cost from being imposed on indus- 
try—and a cost that will ultiniately be 
paid by consumers in the form of higher 
prices and interest rates. 

This measure would save those higher 
costs and higher interest rates and higher 
prices. 

I think, as I say, it is completely non- 
controversial. Every member of the 
Banking Committee, Republican and 
Democrat, is aware of the bill. It was 
considered at a hearing. We have dis- 
cussed it. and it is unanimously favored 
by the committee, and I am delighted 
that the distinguished majority leader 
has called this measure up. 

I am very hopeful it can be passed 
now. It is very important that it be 
passed now because, as you know, we 
are going out today for a week. When 
the House returns it is essential that 
they pass it early in March, and it is 
necessary that they have this before 
them as early as possible so that this 
action at the present time is vital. 

Mr. HELMS. Mr. President, I have a 
small problem about this, and only a 
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small problem, and I suggest the absence 
of a quorum. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the time for the 
quorum call not be taken out of the time 
of either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I have no 
objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Is the Senator 
from Wisconsin reporting this bill from 
committee? 

Mr. PROXMIRE. I am sorry, I missed 
that. 

The PRESIDING OFFICER. Is the 
Senator from Wisconsin reporting this 
bill from committee? 

Mr. PROXMIRE. Yes. The answer is, 
yes. 

There being no objection, the bill (S. 
37) was ordered to be read a third time, 
was read the third time, and passed as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1104(d) of Public Law 95-630 is repealed. 


Mr. PROXMIRE. Mr. President, I move 
to reconsider the vote by which the bill 
passed. 

Mr. MOYNIHAN. I move to lay that 


motion on the table 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I 
thank the Chair and I yield back the re- 
mainder of my time. 

(The following proceedings occurred 
later in the day and are printed at this 
point by unanimous consent.) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a resumption of the period for the 
transaction of routine morning business 
for not to exceed 30 minutes with Sena- 
tors permitted to speak during that pe- 
riod not to exceed 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE RETIREMENT OF DR. WALTER 
GRADY BISHOP 


Mr. THURMOND. Mr. President, one 
of the outstanding physicians in South 
Carolina, Dr. Walter Grady Bishop, re- 
tired recently after a distinguished career 
spanning more than 50 years. 

Dr. Bishop began his medical career 
in his native Spartanburg County, S.C. 
After a short time he moved to nearby 
Greenwood, starting out in a small hos- 
pital, where he practiced until his re- 
tirement. 

The early part of Dr. Bishop’s career 
was spent in a time of extreme hardship 
and economic deprivation for the en- 
tire Nation. As a physician, Dr. Bishop 
was in almost constant contact with the 
penurious living conditions of many of 
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his patients and often worked under the 
most adverse conditions. 

Like other doctors sympathetic to the 
plight of so many people in this era, Dr. 
Bishop only charged a patient what he 
thought he could afford. As is often the 
case when there is a shortage of cur- 
rency, barter became common, and Dr. 
Bishop often received payment in the 
form of chickens, pigs, or vegetables. 

Beginning his practice before the days 
of specialization, Dr. Bishop was, in the 
real sense of the word, a general prac- 
titioner. He treated many kinds of ill- 
nesses, from typhoid fever to a simple 
cold, and he performed many types of 
surgery. Over his long and distinguished 
career, Dr. Bishop delivered over 1,000 
babies in South Carolina. 

Throughout his life, Dr. Bishop has 
been a public spirited man always will- 
ing to help his community and his Na- 
tion. For many years he ably served as 
the physician for Lander College in 
Greenwood and as the Greenwood 
County physician. During World War II 
Dr. Bishop left his home to serve Amer- 
ica in the U.S. Army. 

Dr. Bishop has done much for the 
medical profession in Greenwood. When 
he first moved into the small South Caro- 
lina town of Greenwood, it boasted only 
one 30 bed hospital and 10 doctors. Now, 
due largely to Dr. Bishop’s efforts, Green- 
wood has a fine hospital and over 60 doc- 
tors. Great strides have been made in 
medicine during the 50 years Dr. Bishop 
has practiced, and his outstanding work 
has helped pave the way for better 
medical service to South Carolinians. 

Dr. Walter G. Bishop is a dedicated, 
selfless physician, and his long, illus- 
trious career will always be remembered 
by the thousands of people he has helped 
throughout his life. 

Mr. President, in order that I may 
share a newspaper article concerning Dr. 
Bishop’s retirement, I ask unanimous 
consent that it be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Dr. BISHOP: He DELIVERED More THAN 1,000 
BABIES 

An ad for an anesthetist on a bulletin 
board in Spartanburg brought Dr. Walter 
Grady Bishop Sr. to Greenwood when he 
was 25. 

He's 79 now and, after practicing here 
more than 50 years, delivering more than 
1,000 babies and participating in numerous 
surgical operations, Dr. Bishop has closed 
his offices in the Scurry Clinic. 

Although his wife, the former Martha 
Thurmond of Edgefield (sister of South Caro- 
lina's senior senator, Strom Thurmond) said 
he'll spend his retirement gardening, fish- 
ing and attending to the Black Angus cattle 
on his son's farm, Dr. Bishop said he planned 
to while away the days “right here” in a 
comfortable-looking leather easy chair in the 
den of the couple’s home on Grace Street 
Extension. 

But it may not be that easy for him. 
Our interview was interrupted by a telephone 
call from a former patient, apparently in- 
sisting the doctor see her. 

“How's your cancer?" Dr. Bishop asked. 
Then gently, but firmly, he instructed her 
to make an appointment with another phy- 
sician and settled into the easy chair to 
reminisce about the early days of his 
career. 

Upon his graduation from medical school, 
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Dr. Bishop returned to his native Spartan- 
burg County to go into practice with an 
eye, ear, nose and throat specialist. He 
didn't like it. After a week, he accepted the 
job at the Greenwood hospital. 

The 30-bed facility was on a knoll at 
Edgefield and West Creswell, now the site of 
several newly-constructed doctors’ offices. 
Dr. Bishop’s duties included examining pa- 
tients prior to admission, performing labora- 
tory work, administering anesthesia and 
preparing patient progress reports. 

During those times, the late 1920's, Green- 
wood had only eight to 10 doctors, Dr. Bishop 
recalled. Ninety Six had two doctors, and 
Hodges and Ware Shoals, one each. 

“When I started practicing here, house 
calls were two dollars and a half,” Dr. Bishop 
said. Of course, if the house was in, say 
Kirksey, the fee jumped to $5. Office visits 
were $2, tonsillectomies, $25 and deliveries, 
$30. 

“His policy was always not to charge a 
patient more than he could afford to pay,” 
Mrs. Bishop said. 

Payment frequently came in the form of 
a live chicken or a bag of potatoes or a 
smoked ham. “People couldn't pay. They al- 
ways wanted to give me something because 
they couldn't pay,” Dr. Bishop said. 

During his 52-year career, Dr. Bishop has 
treated “every kind of illness I know.” 

When he first arrived in Greenwood, a wave 
of typhoid fever was receding and “pneu- 
monia caused more deaths than anything.” 
At that time the only treatment for pneu- 
monia was to draw fluid from the lungs with 
a needle. 

With the advent of, first sulfa drugs and 
later, penicillin, pneumonia became less of 
a threat. “Now heart trouble is the top 
(killer) ,"’ Dr. Bishop said. 

Medical trends have come and gone dur- 
ing Dr. Bishop’s career. As a young anesthe- 
tist he accompanied a local surgeon on peri- 
odic trips to Beaufort to perform mass ton- 
sillectomies. The team would remove 50 to 
75 tonsils a day. 

Dr. Bishop recalls that the PTA's of the 
Beaufort schools would sponsor the clinics, 
converting a gymnasium into a ward where 
the young patients spent the night. 

“The kids were just tickled to death. They 
weren't scared a bit. It was just kind of a 
picnic with them,” he said. 

“I enjoyed those clinics. I'd do it just for 
the fun of it." 

Back in the “good old days,” much “doctor- 
ing“ was done at the patient's home. Mrs. 
Bishop recalls driving her husband, in a 
blinding rain, to Coronaca, where he was 
met by a man with a mule who led him to 
the patient's house. 

“The water was up to the belly of the 
mule,” Dr. Bishop said. 

Dr. Bishop also remembers performing 
surgery at the home of a patient, stretching 
her out on her dining room table in Troy for 
the operation. 

Nearly all babies were delivered at home, 
a trend whose return Dr. Bishop deplores. 
The risk of infection is too great, he said. 

Even with house calls, Dr. Bishop managed 
to see 40 to 50 patients a day at his office on 
a ‘‘first come, first served" basis. Persons who 
looked particularly ill or who had a noisy 
baby were worked in ahead of others. 

During a medical career that included not 
only hospital work and private practice but 
also a stint as a doctor in the army during 
World War II and long tenures as physician 
for Lander College and Greenwood County, 
Dr. Bishop has been sued only once—by a 
prisoner, who also named the sheriff and 
magistrate in the action. The courts threw 
it out. 

Dr. Bishop was serving with the U.S. Army 
in Monroe, N.C., in the early 1940’s when a 
tornado ripped through Greenwood. He re- 
turned home to view the damage. The storm 
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“tore up” the operating rooms at the old 
hospital on Edgefield Street. 

“That's about the worst accident I've seen 
here in Greenwood,” he remembers. 

In 1952 Self Memorial Hospital was com- 
pleted, and since then Dr. Bishop’s home 
town has flourished as a medical community. 

“It’s very much of a medical center now,” 
ho said. 

And he should know. He figuratively laid 
the foundation upon which it was built. 


ARTICLES ON YOUTH IN THE 
MARCH AND JUNE 1978 EDITIONS 
OF THE AMERICAN LEGION 
MAGAZINE 


Mr. THURMOND. Mr. President, no 
veterans organization in America sup- 
ports a stronger program for our Na- 
tion’s youth than the American Legion. 
The American Legion’s Americanism and 
children and youth programs sponsor a 
variety of meaningful activities in com- 
munities across our Nation that em- 
phasize responsible citizenship, good 
sportsmanship, civic pride, and patri- 
otism among our youth. 

Last year the national commander of 
the American Legion, the Honorable 
Robert Charles Smith of Louisiana, 
wrote two interesting articles concern- 
ing youth and youth problems, which 
were published in the March and June 
editions of the American Legion Maga- 
zine. 

Mr. President, I commend these arti- 
cles to my colleagues and request unan- 
imous consent that they be printed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC- 
ORD, as follows: 


Protect OUR YOUTH AGAINST DRUG ABUSE 


Today’s youth are beset with many inter- 
related problems. They come in many dif- 
ferent forms and degrees of complexity. In 
this month’s message, I want to briefly dis- 
cuss two such areas which should deeply 
concern every American and do involve The 
American Legion through its Children & 
Youth Program. They are: child abuse and 
teenage drinking. Although these issues are 
often dealt with separately, a closer look 
will show an intertwining nature. 

Consider this: Parent comes home drunk. 
Parent physically abuses other family mem- 
bers, especially the children. One of the chii- 
dren is 15 years old. To escape such an at- 
mosphere, the child often stays away from 
home, Child befriends other youth who have 
similar problems. They gather together. At 
one such meeting, they try drinking to fur- 
ther escape reality and continue the prac- 
tice. Years later, child becomes a parent. 
Current statistics show that based on child- 
hood experiences, this new parent will prob- 
ably have a drinking problem and will most 
likely physically abuse his children. This 
unfortunate situation presents a vicious cy- 
cle that continues to perpetuate itself. 

Very briefly, let's look at each problem 
separately: Conservatively, the United States 
Children’s Bureau places the annual in- 
cidence of child abuse at about 50,000 to 
70,000 cases. During the next five to 10 years, 
such cases of maltreatment will probably 
top 1.5 million. There will be some 50,000 
deaths. Most fatalities will be children 
three years old or younger. 


Although all states have laws requiring 
medical practitioners to report suspected 
cases of child abuse, the appalling nature 
of this problem still demands increased 
national attention. This sickening blight on 
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our society must be challenged by many if 
we can ever hope for a brighter future. 

Part of the challenge can be met by 
learning the facts about child abuse, help- 
ing abuse victims and their parents with 
your time, resources and understanding and 
by supporting legal and social efforts to 
combat child abuse. 

Concerning the issue of teenage drinking, 
it is disturbing to note that 70 percent of 
this age group drink beverage alcohol to 
some extent. Immediately, the question 
comes to mind—Why do teenagers drink? 

Unfortunately, parental influence and ex- 
ample is the number one cause. Not real- 
izing the effect of social drinking on their 
youngsters is a major blunder by many 
parents. 

Peer pressure. Haven't we all felt this as 
adults? It is even greater during the teen- 
age years when acceptance of any kind is 
important. 

Rebellion against 
major pressure point 
control. 

Emotional disturbances. Such things as 
anxiety, insecurity, extreme self-conscious- 
ness and lack of self-confidence. 

These reasons alone do not justify why 
nationwide, more teenagers (and even pre- 
teenagers) are drinking than ever before. 
What is more tragic is that a significant 
number of these young drinkers are mis- 
using alcoho! in ways that often disrupt 
their lives and threaten the health and 
safety of themselves and others. We adults 
should be jarred into action just by read- 
ing of the increase in drunk driving fatali- 
ties and arrests for alcohol-related offenses 
involving youth. 

To prevent irresponsible drinking, our 
children must develop healthy attitudes 
starting in early childhood. These attitudes 
can be developed most effectively within 
our families if we, as parents, are prepared 
to react honestly and openly and through 
well-planned alcohol education programs in 
our schools—each supporting the other! 

As adult citizens of this great Nation, we 
must join together in positive ways to com- 
bat the atrocity of child abuse and teenage 
drinking. The very stability of our future is 
at stake and what better insurance can we 
invest in than direct involvement with our 
youth. 

We of The American Legion can be most 
helpful through our Children & Youth pro- 
grams in needed preventive efforts. The ave- 
nues of service are open and always in need 
of your interest and support. One step be- 
yond caring is Action! Motivate your con- 
cerns. Direct your efforts in the form of or- 
ganized, constructive programs geared to 
help overcome these threats to our society. 


authority. Another 
that parents can 


Our YOUTH—OUR FUTURE 


Everyone has heard of the “generation 
gap” and many have become embroiled in de- 
bate over its effects on society. It is created 
by individuals on opposing sides who have 
lost contact with each other. Each faction 
believes the other is wrong and consequently, 
they should not be trusted. If this concept 
became the attitude of every American, we 
would indeed be in a sorry state. We are for- 
tunate in this country that only a few have 
allowed their imagination to rule their 
thinking. 

If we were to separate for a moment the 
“older” society from “younger” society and 
ask them identical questions, you might ex- 
pect results to differ significantly. True? Not 
always. 

During the summer of 1977, “Who's Who 
Among American High School Students” 
conducted a national survey of 50,000 mem- 
bers of the younger society. The following 
samples will give you their attitudes on cer- 
tain subjects which may surprise you: 

54 per cent indicated they wanted their 
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tax dollars in the coming year to be spent 
for defense. 

77 per cent felt the national budget for 
defense should be kept about the same or 
increased. 

88 percent have never used illegal drugs. 

62 per cent believe marijuana should not 
be legalized. 

79 per cent said they believed in the two- 
party system and would support it during 
their lifetime. 

This indicates the youth of our Nation do 
want to believe in the United States. It is 
also proof our youth programs can and do 
instill a personal obligation to accept an 
active part in the duties and responsibilities 
of American citizenship. 

In the wake of February, “Americanism 
Month,” and with the advent of April, 
“Children and Youth Month,” The American 
Legion can stand proud of its programs for 
youth. Through these efforts, we have 
stressed the importance and worth of our 
young people. Such associations have been 
helpful and are needed to dispel the genera- 
tion gap myth. Adult care and leadership 
in our youth programs have also helped to 
shape attitudes concerning day-to-day living 
as a productive American citizen. 

Through established Americanism and 
Children and Youth programs, we have been 
doing this for years. We must continue to 
do so, but it has now become necessary to 
expand our involvement and include total 
education within the community. We must 
re-unite the community in support of edu- 
cation goals that are compatible with our 
objectives; we need to work toward the 
restoration of family authority, with schools 
and government once again serving as back- 
up to the family; and youth must be given 
active participating roles in community re- 
sponsibilities, with adults working with 
youth rather than for them. 

As we move through this third century 
of freedom and democracy, we need only 
look at our history to note the many differ- 
ent attitudes which helped mold this coun- 
try. Although there were differences, one 
attitude prevailed—the hope of greatness. 

Each year thousands of you volunteer your 
time and energy to help serve our youngest 
generation. Through this annual contact, 
you have served many needs and have been 
recognized by the youth as one who under- 
stands and cares. This healthy situation is 
the answer to any separation of generations. 
In the many years to come, if we keep our 
priorities in order, we will remain a leader 
in shaping the American attitude. 


S. 423—THE DISPUTE RESOLUTION 
ACT OF 1979 


Mr. FORD. Mr. President, I send to 
the desk for introduction a bill, and ask 
unanimous consent that it be considered 
as having been read the first and second 
times. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 423) to promote commerce by 
establishing e national goal for the develop- 
ment and maintenance of effective, fair, in- 
expensive, and expeditious mechanisms for 


the resolution of consumer controversies, 
and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the second reading of the 
bill? 

Mr. HELMS. Mr. President, this has 
been approved by our side. 

The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read a second time. 
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Mr. FORD. Today I am introducing a 
measure to be known as the Dispute 
Resolution Act. This legislation, which is 
cosponsored by Senators KENNEDY, DAN- 
FORTH, BAYH, and MEeETZENBAUM will 
greatly accelerate the development of 
effective, fair, inexpensive, and efficient 
means to resolve numerous small civil 
disputes. As chairman of the Consumer 
Subcommittee, I have been deeply con- 
cerned by the numerous serious problems 
that consumers have brought to my at- 
tention which too often cannot be ap- 
propriately resolved due to the lack of 
adequate dispute resolution mechanisms. 
This legislation will foster the develop- 
ment and improvement of small claims 
courts, arbitration, mediation, and con- 
ciliation programs in order to assure the 
public adequate means to obtain justice 
in these important areas. 

The need for strengthening and im- 
proving existing procedures for resolving 
such disputes has been strongly endorsed 
by those experts who have closely exam- 
ined this issue. The Honorable Griffin 
Bell, for example, has stated: 

Constitutional guarantees of human rights 
ring hollow if there is no forum available for 
their vindication, Statutory rights become 
empty promises if adjudication is too long 
delayed to make them meaningful, and when 
the value of the claim is consumed by the 
expense of asserting it. 


Mr. Shepherd Tate, president of the 
American Bar Association, in a recent 
letter emphasized the importance of this 
legislation by writing: 

The American Bar Association is convinced 
that your legislation would provide the two 
tools needed by citizens and government in- 
stitutions at the state and local level to im- 
prove their access to forums to help resolve 
everyday disputes. First, your bill would es- 
tablish in the Department of Justice a re- 
source center for the collection and dissemi- 
nation of information about the usefulness 
of such existing dispute resolution mecha- 
nisms as mediation, arbitration, fact-finding 
and small claims courts. This clearing-house 
would provide an inexpensive means of as- 
sisting state and local governments to uti- 
lize effective approaches to dispute resolu- 
tion and avoid pitfalls which may have oc- 
curred elsewhere. 

Second, the legislation would establish a 
modest—$15 million per year—program to 
help state and local governments and citizen 
groups to establish new, or improved exist- 
ing minor dispute mechanisms which the 
citizens of that jurisdiction determine to be 
best suited to their needs. 


Mr. Tate concluded: 

One of the more important, and one of my 
priorities as Association president, is the 
prompt enactment of the proposed Dispute 
Resolution Act. 

Business organizations also have a 
very strong interest in assuring that 
small claims are expeditiously and inex- 
pensively resolved and a number of busi- 
ness organizations communicated last 
year with the Commerce, Science, and 
Transportation Committee in favor of 
legislation to accelerate the development 
of dispute resolution mechanisms in the 
States. 


In drafting this legislation we have 
been cognizant and responsive to a rec- 
ommendation of the National Institute 
of Consumer Justice that a modest in- 
fusion of Federal funds would stimulate 
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local and State jurisdictions already 
strapped financially to improve and cre- 
ate alternative forums for resolution of 
disputes. This legislation seeks to pro- 
vide incentives whereby the States and 
localities can respond to their unique 
needs with the most up-to-date solu- 
tions. A number of experiments have al- 
ready taken place in some very success- 
ful small claims courts and other sources 
of arbitration and mediation mecha- 
nisms have been operating for several 
years. They have demonstrated both the 
need for the bill and the success of the 
kind of programs that could be imple- 
mented under it. This legislation will 
provide the following extremely neces- 
sary improvements to the resolution of 
disputes: 

First. A coordinated program to 
strengthen dispute resolution mecha- 
nisms including small claims courts, ar- 
bitration, mediation, and conciliation ef- 
forts in the country; 

Second. Development of a Dispute 
Resolution Resource Center to facilitate 
the systematic exchange of information 
to the States and Incalities concerning 
the improvement of existing and devel- 
opment of new dispute resolution 
mechanisms, 

Third. Comprehensive surveys of exist- 
ing systems will also be undertaken in 
order to help determine what mecha- 
nisms have been effective and ineffective 
in the past. 

Fourth. Modest levels of financial as- 
sistance to strengthen existing systems 
and to develop new dispute resolution 
systems. 

This legislation has been given ex- 
tremely careful scrutiny over the last 
several years. Similar legislation has 
been introduced in the last three Con- 
gresses and has passed the Senate in the 
last two Congresses. In the last Con- 
gress detailed hearings were held by the 
Senate Commerce, Science, and Trans- 
portation Committee. Subsequent to 
these hearings literally hundreds of 
hours were spent in consultation with 
outside experts, interested groups, Sena- 
tors and staffs of the Senate Commerce, 
Science, and Transportation Committee, 
the Senate Judiciary Committee, and 
other interested Senators in refining and 
improving this document. In this regard, 
Senator KENNEDY and Senator Mc- 
Cuiure’s efforts were particularly note- 
worthy. Finally, an amended bill, co- 
sponsored by Senator KENNEDY and my- 
self, was introduced and passed unani- 
mously last session. The legislation I in- 
troduce today is identical to that bill. 

Mr. President, in light of the long his- 
tory surrounding this legislation and its 
widespread support in the business, con- 
sumer, and academic communities, I urge 
that the Congress act rapidly to institute 
these provisions into law. 

Mr. KENNEDY. Mr. President, I am 
pleased to cosponsor today, with my dis- 
tinguished colleague and friend from 
Kentucky, the Dispute Resolution Act of 
1979. 

This act is the result of the efforts of 
many Members of this body as well as 
outside private and public interest 
groups. As a result, during the last Con- 
gress, the Senate unanimously passed an 
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identical bill. However, in the closing 
hours of the 95th Congress, although a 
majority of the Members of the House 
approved the bill, the necessary two- 
thirds vote could not be mustered, and 
the House failed to approve this legisla- 
tion. 

The act focuses on a crucial problem 
in our present judicial system—providing 
easy access to justice for all Americans 
in the resolution of minor civil disputes. 
According to a 1976 American Bar Asso- 
ciation survey, two-thirds of our citizens 
now lack this access—a freedom in- 
tended by our founders to be the right 
of all and not the privilege of a few. 

In 1850 Abraham Lincoln offered the 
following advice: 

Discourage Litigation. Persuade your 
neighbors to compromise whenever you can. 
Point out to them how the nominal winner 
is often the real loser—in fees, expenses, and 
waste of time. As a peacemaker, the lawyer 
has a superior opportunity of being a good 
man. 


Throughout history, Lincoln’s werds 
have found tangible meaning for those 
who seek redress through judicial proc- 
esses. Litigation is not always a viable 
vehicle nor is the court room always the 
most appropriate forum—especially for 
resolving minor disputes—which is fair, 
expeditious, and inexpensive. 

One hundred and twenty-five years 
ago, Charles Dickens described a judicial 
system— 
which so overthrows the brain and breaks 
the heart, that there is not an honorable 
man among its practitioners who would not 
give—who does not often give—the warning, 
“suffer any wrong that can be done you 
rather than come here!" 


Many of our citizens who have at- 
tempted to resolve their disputes through 
litigation might well repeat this same 
advice to others today. 

Judicial institution designed to resolve 
disputes between citizens have generally 
not fulfilled their function, They have 
not answered the needs of people who are 
either distrustful of the judicial process 
or intimidated by its formality. Many 
persons may not need or want such a 
process for the adjudication of their dis- 
putes. Chief Justice Warren Burger re- 
cently noted this fact when he said: 

The notion that ordinary people want 
black-robed judges, well-dressed lawyers, and 
fine paneled courtrooms as settings to re- 
solve their disputes is not correct. People 
with problems, like people with pains, want 
relief, and they want it as quickly and as 
inexpensively as possible. 


The judicial process has not answered 
the needs of people who cannot afford 
lawyers, and who lack the knowledge en- 
abling them to represent themselves. It 
has not answered the needs of people 
who can neither afford nor understand 
the long delays of courtroom procedure. 
Too often the end result of these failings 
is an exhaustion not only of finances, 
but of patience, courage, and hope. In 
1913, Roscoe Pound, then dean of Har- 
vard Law School focused on the problem 
of an individual with a small grievance, 
commenting: 

May it not be that we have been assuming 
too lightly that what is unprofitable for the 
lawyer is unprofitable for the law? It is a de- 
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nial of justice in small causes to drive liti- 
gants to employ lawyers, and it is a shame to 
drive them to legal aid societies to get as a 
charity what the state should give them as a 
right. 


Small claims courts may not be the 
only effective means of resolving minor 
disputes. Many States, localities, private 
businesses, and neighborhood groups 
have established innovative and very suc- 
cessful programs for resolving disputes 
without resort to the courts. Although we 
must be careful to insure that the funda- 
mental legal rights of our citizens are not 
compromised, these alternatives can be 
effective means for providing access to 
justice where none exists. They often 
provide a quick, inexpensive, and fair 
resolution of disputes—a resolution 
which in most cases satisfies the parties. 

Private industry has also been an ad- 
vocate of arbitration proceedings for cus- 
tomers dissatisfied with their products or 
procedures. A large percentage of cus- 
tomers using such arbitration proce- 
dures have been satisfied with the out- 
come even some who did not prevail. 
Consumers have a chance to voice their 
complaint and the ear of a neutral party 
deciding the issue in a fair and expedi- 
tious manner. 

There are approximately 20,000 busi- 
nesses in the United States now using 
various methods of arbitration in the set- 
tlement of consumer disputes. Five years 
ago, the Better Business Bureau began 
a nationwide consumer arbitration pro- 
gram which is in most cases free and vol- 
untary. Since that time more than 2.300 
cases have resulted in an arbitration 
hearing. Of the 23,000 cases in which the 
Bureau has offered arbitration, more 
than one-third were settled after the 
consumer and the business had agreed to 
arbitrate, but before a hearing took place. 
Awards from this process average about 
$100 with the three largest complaint 
categories being home improvement, car 
repair, and appliance purchases. Accord- 
ing to the vice president of the Counsel 
of Better Business Bureaus, more than 
6,000 arbitrators have been trained in 
this nationwide program, and less than 
one-half of 1 percent of their awards 
have been challenged. 

On November 23, 1977, the Department 
of Justice provided funding through 
LEAA for three neighborhood justice 
centers in Los Angeles, Calif., Atlanta, 
Ga., and Kansas City, Mo. awarding ap- 
proximately $200,000 for each project. 
Additionally a grant of $350,000 went to 
the institute for research to conduct an 
evaluation of the three centers. 

Each of the centers is operated by a di- 
rector and four staff persons. Between 
20 and 34 volunteer mediators. with 48 
to 70 hours of training, assist in media- 
tion and arbitration. The volunteer me- 
diators are assigned to particular cases 
according to their expertise or back- 
ground. In each of the three cities the 
young lawyers section of the local bar 
association provides free legal advice to 
mediators on individual cases. Judging 
from statistics collected between the time 
the centers opened and June of 1978, 
they have proved to be a useful media- 
tion device. 

Of 1,908 cases processed, 399 were re- 
ferred, 642 were not resolved, 206 were 
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resolved prior to hearing, 458 hearings 
were held, and 388 of these cases were 
resolved at those hearings. 

One of the most successful programs 
in the country is located in my own 
State of Massachusetts. The urban court 
program in Dorchester, which has been 
in operation since December 1975, was 
used as a model for the neighborhood 
justice centers which I just mentioned. 

A majority of the cases handled by 
the urban court program are referred to 
it by the local courts. The rest of the 
cases either are referred by the police 
or come to it because of the program’s 
reputation in the community. 

In the 2 years of its existence, the pro- 
gram has handled approximately 1,000 
cases; 300 of those cases were withdrawn 
by the parties prior to a hearing. Of the 
680 cases in which hearings were held, 
525, or 77 percent, were settled; 87 per- 
cent of those cases which were settled 
remained so after 3 months. 

The urban court program mediates a 
wide range of disputes, as the following 
table indicates: 

Percent 
Intrafamily disputes 
Disputes among friends 
Neighborhood disputes 
Landlord-Tenant disputes 
Merchant-customer disputes 
School-related disputes 


This program is administered by three 
full-time staff members, and the media- 
tion is done by volunteers who receive a 
small stipend for the 2% to 31⁄2 hours 
each of these hearings takes. 

The urban court program provides not 
only an invaluable service to the com- 
munity and a good model for others to 
imitate, but also gives testimony to the 
theory that alternative methods of dis- 
pute resolution can and will become an 
increasingly effective and essential part 
of our system of justice. 

Unfortunately, the number of such 
successful programs are few. Lack of 
adequate funds, lack of technical assist- 
ance, lack of qualified personnel, and 
lack of publicity about the program 
within the community have defeated 
many similar programs throughout the 
country. The Dispute Resolution Act of 
1979 is an attempt to expand the suc- 
cessful efforts I have just described by 
encouraging the States and others to ex- 
periment with various dispute resolution 
mechanisms which will provide all per- 
sons convenient access to justice that is 
fair, effective, inexpensive, and expedi- 
tious. 

This legislation will equalize the op- 
portunities for dispute resolution by ex- 
panding the forums which provide such 
opportunities. The programs and experi- 
ments funded under this act could easily 
dovetail with or complement existing 
mechanisms such as our small claims 
courts. Access problems could be 
remedied by extending the operating 
hours to evenings and weekends, by 
establishing mediation centers in loca- 
tions convenient to those that will make 
use of them, and by making these cen- 
ters informal and comfortable to those 
who would feel ill at ease in the formal 
courtroom setting. Qualified paralegal 
personnel should be made available to 
assist in preparing, filing, and handling 
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the cases. A communitywide information 
program should be undertaken in areas 
where the dispute resolution programs 
are located. 

This legislation embraces an idea 
whose time is long overdue. The Dispute 
Resolution Act carries the longstanding 
support of the Department of Justice, 
the Department of Commerce, the 
American Bar Association, Congress 
Watch, many members of the State judi- 
ciary, a number of highly respected 
scholars, and many of my distinguished 
colleagues. We owe a debt of gratitude 
to all of these people who have turned 
this idea into a workable plan. We have 
a clear need, we have a clear plan, and 
now we must make this legislation a 
reality. “Equal justice under law” is the 
principle on which our judicial system 
was founded. It is the responsibility of 
this Congress to make “Equal access to 
Justice” a fundamental part of that 
ideal. 

Mr. President, I ask unanimous con- 
sent that the letter from S. Shepherd 
Tate, the president of the American Bar 
Association, endorsing the Dispute Reso- 
lution Act, be printed in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the Recorp, as 
follows: 

AMERICAN BAR ASSOCIATION, 
Washington, D.C., January 15, 1979. 
Hon. Tep KENNEDY, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR KENNEDY: With the 96th 
Congress having just begun, I write to ex- 
press our hope and expectation that this will 
be a legislative session marked by the imple- 
mentation of many important improvements 
in our justice system. One of the more im- 
portant, and one of my priorities as Associa- 
tion president, is the prompt enactment of 
the proposed Dispute Resolution Act. 

You and Senator Ford are to be compli- 
mented for your successful advocacy of this 
legislation last year, and for working with 
your colleagues toward the unanimous ap- 
proval of this legislation for the second con- 
secutive Congress. The beginning of the 96th 
Congress this week presents you with another 
opportunity to modestly assist states and lo- 
calities in the development of new, and the 
improvement of existing, forums for the 
resolution of many important, though rela- 
tively minor, disputes. 

The American Bar Association is convinced 
that your legislation would provide the two 
tools needed by citizens and government in- 
stitutions at the state and local level to im- 
prove their access to forums to help resolve 
everyday disputes. First, your bill would es- 
tablish in the Department of Justice a re- 
source center for the collection and dissemi- 
nation of information about the usefulness 
of such existing dispute resolution mecha- 
nisms as mediation, arbitration, fact-finding 
and small claims courts. This clearing-house 
would provide an inexpensive means of assist- 
ing state and local governments to utilize 
effective approaches to dispute resolution and 
avoid pitfalls which may have occurred else- 
where. 

Second, the legislation would establish a 
modest—$15 million per year—program to 
help state and local governments and citizen 
groups to establish new, or improve existing 
minor dispute mechanisms which the citi- 
zens of that jurisdiction determine to be best 
suited to their needs. 

The wisdom of the bill’s limited and bal- 
anced approach has attracted the support 
of the Justice Department, U.S. Chamber of 
Commerce, the Consumer Federation of 
America and various organizations of judges 
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and lawyers. The ABA is pleased to be a part 
of this distinguished and diversified group 
of supporters. 

The Association congratulates you on the 
manner in which the bill pending in the 
last Congress was carefully prepared to re- 
spond to the interests of liberals and con- 
servatives, Republicans and Democrats. As 
president of the ABA, I heartily encourage 
you to reintroduce the Dispute Resolution 
Act and offer the Association's full support 
in working toward prompt Senate approval. 


Sincerely, 
S. SHEPHERD TATE. 


Mr. FORD. Mr. President, having 
cleared the matter with the majority 
leader, I object to any further proceed- 
ings on the bill at this time. 

The PRESIDING OFFICER. Objec- 
tions having been heard to further pro- 
ceedings on the bill after its second 
reading, under the provisions of para- 
graph 4 of rule XIV the bill will be 
placed on the calendar. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not 
morning business is closed. 


AUTHORIZATION FOR CERTAIN 
ACTION DURING RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during 
the legislative holiday going over until 
Monday, February 19, at 12 noon, the 
Vice President of the United States, the 
President pro tempore of the Senate, the 
Acting President pro tempore be author- 
ized to sign all duly enrolled bills and 
joint resolutions, and that during the 
same period the Secretary of the Senate 
be authorized to receive messages from 
the President of the United States and 
from the other body, if there be such 
messages, and that they may be appro- 
priately referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 61—PRO- 
POSED AMENDMENT OF STANDING 
RULES OF THE SENATE 


The PRESIDING OFFICER. The 
pending business before the Senate is 
Senate Resolution 61. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate has before it now Senate Res- 
olution 61, as amended. I had thought 
that the distinguished assistant Repub- 
lican leader (Mr. Stevens) would be 
ready to call up his substitute today. But 
I now find I was mistaken. He does not 
intend to call it up until Monday, after 
the Senate returns from its legislative 
holiday. 

It has been printed, however. 


I do not think he would object if I 
should ask unanimous consent that it be 
printed in the Recorp. Mr. President, I 
understand that there will be no problem 
with that, so I ask unanimous consent 
that Mr. Stevens’ substitute to Senate 
Resolution 61 be printed in the Recorp in 
order that Senators may have an oppor- 
tunity to study it during the holiday. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
Mr. STEVENS’ proposed substitute is as 


follows: 
AMENDMENT No. 57 

Strike all after Resolved and insert in lieu 
thereof the following: 

(a) The last paragraph of paragraph 2 of 
rule XXII of the Standing Rules of the Sen- 
ate is amended by striking out the first sen- 
tence and inserting in lieu thereof the fol- 
lowing: 

“After cloture has been invoked, no Sen- 
ator shall be entitled to use more than one 
hour on the measure, motion, or other mat- 
ter pending before the Senate, the amend- 
ments thereto, and motions affecting the 
same, except as hereinafter provided. 

“A Senator shall be charged with the use 
of all time consumed after he is recognized 
and until he yields the floor, except the 
time consumed in rollcall votes and one 
quorum call immediately prior to a vote on 
final passage. A Senator may yield any of 
his remaining time to another Senator or 
may yield it back to the Presiding Officer, in 
which case the hours of consideration shall 
be reduced by the time so yielded back, and 
it shall be the duty of the Presiding Officer 
to keep the time of each Senator. No Senator 
may be yielded more than nine additional 
hours. If unanimous consent is requested to 
dispense with the remainder of a quorum 
call and an objection is heard to the request, 
the time consumed in the remainder of that 
quorum call is charged against the time of 
the objecting Member. If the objecting Sen- 
ator does not have at least ten minutes re- 
maining, he may not object to dispensing 
with further proceedings under the quorum 
call. If the time required to call a quorum 
exceeds the balance of the objecting Sen- 
ator's time, such time shall not be charged 
against the one hundred hours.”. 

(b) The last paragraph of paragraph 2 of 
rule XXII of the Standing Rules of the Sen- 
ate is amended by inserting the following 
sentence at the end thereof: “Whenever a 
Senator indicates an intention to appeal 
from a decision of the Presiding Officer, that 
Senator shall be given preferential recog- 
nition for that purpose. Any Member may 
make a point of order that any other Mem- 
ber’s pending amendment is violative of the 
rule, and the Chair shall then rule upon 
that point of order. Where such point of or- 
der is sustained, the amendment or amend- 
ments in question shall not then be consid- 
ered further. A Member moving an amend- 
ment or amendments against which a point 
of order is made and sustained by the Chair 
may take such appeal en bloc, or such Mem- 
ber may choose those specific amendments 
which such Member wishes to make subject 
of the appeal. Such Member shall have a 
right to one such appeal (including the 
quorum call on such appeal) without its be- 
ing chargeable against such Member's time 
for debate." 

(c) After the last paragraph of paragraph 
2 of rule XXII of the Standing Rules of the 
Senate, insert the following: 

“After one hundred hours of consideration 
of the measure, motion, or other matter on 
which cloture has been invoked, which time 
is the aggregate of the one hours of time to 
which each Member is entitled, the Senate 
shall proceed without any further debate on 
any question, to vote on the final disposition 
thereof to the exclusion of all amendments 
not then actually pending before the Senate 
at that time and to the exclusion of all mo- 
tions, except a motion to table, or to recon- 
sider and one quorum call on demand to es- 
tablish the presence of a quorum (and mo- 
tions required to establish a quorum) im- 
mediately before a vote on an amendment 
or the final vote begins. 

“New amendments in the second degree 
can be offered after cloture has been invoked 
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if they are germane to the amendment in 
the first degree to which offered and have 
been printed and available at each Mem- 
ber’s desk for at least twenty-four hours. 
Amendments which are otherwise in order 
may amend the measure or matter in more 
than one place, if they involve only one 
substantive issue. 

“If, for any reason, a measure or matter 
is reprinted, amendments which were in 
order prior to the reprinting of the measure 
or matter will continue to be in order and 
may be technically conformed to the bill as 
it then reads when the amendments are 
called up, and reprinted at the request of 
any Member. 

“After cloture is invoked, the reading of 
all amendments, including House amend- 
ments, shall be dispensed with when the 
proposed amendment has been identified 
and has been available in printed form at 
the desk of the Members for not less than 
twenty-four hours.”. 

(d) Paragraph 1 of rule III of the Stand- 
ing Rules of the Senate is amended— 

(1) by inserting “(a)” before “The” in 
the first sentence; 

(2) by striking “The” in the second sen- 
tence and inserting in lieu thereof: “Ex- 
cept as provided in subparagraph (b), the”; 
and 

(3) by adding at the end thereof, the fol- 
lowing new subparagraph: 

“(b) Whenever the Senate is proceeding 
under paragraph 2, Rule XXII, the reading 
of the Journal shall be dispensed with.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I will ask unanimous consent that Senate 
Resolution 61, as amended, be printed in 
the Recorp, but not at this point. 

Mr. President, I would welcome the 
introduction of amendments to Senate 
Resolution 61 by any Senators today who 
wish to offer amendments. 

In looking about the Senate floor I 
welcome any Senator present to offer 
an amendment to the resolution, to de- 
bate it, and possibly act on it today. I 
will be glad to yield the floor to any 
Senator who wishes to offer an amend- 
ment to the resolution at this time. 

Does any Senator wish to offer an 
amendment to Senate Resolution 61 at 
this time? 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. MOYNIHAN. I just wish to say 
that I am one of the many Members of 
this body who has followed with growing 
admiration and confidence the atmos- 
phere of cooperation and careful con- 
sideration of this most important matter 
by both sides of the issue, and on both 
sides of the aisle. 

Our majority leader needs no congrat- 
ulations from as junior a Member of this 
body as myself. He knows of our affec- 
tion and respect for him, but I hope he 
would know that it has even increased. 
For we have long known him as a master 
of the existing rules, and now we begin 
to see him as a person whose under- 
standing of the importance of procedure 
goes well beyond mere mastery of its de- 
tails. to the fact that the life of this 
institution depends upon rules that make 
it possible for us to work our will in order 
to reach decisions. 

President Kennedy, as the majority 
leader well knows, used that wonderful 
phrase, “To govern is to choose.” 

When times got difficult in the White 
House for the President, when people 
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espoused widely varying points of view, 
and when his administration was divided 
or his own mind was divided, he would 
remind himself and those with him that 
“To govern is to choose.” 

That is the ultimate responsibility. In 
the case of the U.S. Senate you choose 
when you vote, and, as the majority 
leader reminds us, the central act of 
democracy is that of voting. 

We could not be too much in his debt, 
and he could not be more modern in his 
concerns, owing to one point which I 
would like to introduce into this debate, 
which is perhaps not sufficiently attended 
to. 

With the weight of modern govern- 
ment, and perhaps with some of the 
changes we have made that we need not 
have made, some of the functions we 
have assumed that we need not have 
assumed, in this Nation of more than 
250 million people with worldwide re- 
sponsibilities, government has become a 
full-time procedure in the United States. 

It used not to be. As a matter of fact, 
I have often felt that one of the most 
regrettable decisions ever made by this 
Government was when Alexander Hamil- 
ton agreed to move the Capital from the 
city of New York to this malarial swamp 
on the banks of the Potomac, and 
Thomas Jefferson in turn agreed to have 
the Federal Government assume the 
debts incurred by the State of New York 
during the Revolutionary War. 

He agreed to it, not to increase the 
influence of the Federal Government, 
which became the ultimate effect, but to 
get the seat of government down here in 
a Swamp which turned malarial in April, 
so that all the Congressmen would leave 
the city and would not come back until 
November when the threat of malaria 
subsided. 

Perhaps Senators will recall with dif- 
fering degrees of reverence or affection 
Roosevelt’s 100 days. Our distinguished 
Presiding Officer (Mr. Levin) is perhaps 
not old enough to recall them, but he has 
heard the phrase. 

Why has that period recalled by some 
as the most constructive and by others as 
the most destructive moment in our his- 
tory become known as “the 100 days”? 
Because that is how long Congress was in 
session when Roosevelt was first here. 
They came in in March and went home 
in June. The whole structure of govern- 
ment as different when, in 100 days, we 
could enact the New Deal and go home in 
June. That Senate could leave the ar- 
rangements for extended debate to the 
most random kind of procedure. There 
was nobody, for practical purposes, in the 
history of the U.S. Senate who had ever 
run out of time. 

I would like to repeat that: For prac- 
tical purposes, in the 150 years up until 
that time, no Senator had ever run out 
of time. They always adjourned with an- 
other 2 or 3, or 4, 5, 6, or 7 months left 
in the calendar year, with their work 
done. 

In such a setting, unrestricted debate 
was not only an honorable provision, but 
a practical one. If someone wanted to 
be heard longer on a subject that he 
cared about, as Senators should, he 
could say, “Let’s not go home; it is June 
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15, we can stay here until June 17, and 
you can finish hearing me.” 

But now we face so often the situation 
that it is December 15, and the calendar 
year ends and the work to be done has 
not been accomplished. At that point, 
unlimited debate changes its nature. It 
is not a means of making certain that 
full consideration is given to a subject; 
it becomes a weapon to prevent full con- 
sideration, which means that the Senate 
cannot work its will, and the Govern- 
ment does not choose. And thwarting the 
capacity to choose thwarts the demo- 
cratic purpose; that has never been the 
function of this body, and will not be as 
long as the Senator from West Virginia 
serves as its majority leader. 

Having said that, let me also say, as a 
member of the committee appointed to 
negotiate with the minority, whose rights 
the majority holds in trust, that we could 
not have met with men who more shared 
our concern, or who did so more respons- 
ibly. 

I am very much looking forward to 
the proposal of the minority whip, who 
is a man for whom we have genuine re- 
spect and, beyond that, great affection. 

I do not wish to prolong this, because 
the majority leader is sometimes short 
of patience with people being pleasant 
to him. Bad news is the only kind of 
news he likes, and that is the only kind 
he usually gets; but I want him to know 
that he has won yet more respect from 
this body for this demonstration of his 
fundamental respect for the democratic 
process. 

Mr. ROBERT C. BYRD. I thank the 
able Senator for his comments. They are 
timely and most helpful. 

Whereas I had intended to have some 
comments with respect to the substitute 
by Mr. Stevens, I will not make those 
comments in his absence, and certainly 
not while his substitute is not pending. 

I yield to the distinguished Senator 
from Maine. 

Mr. MUSKIE. Mr. President, I thank 
the distinguished majority leader for 
yielding, and I rise not for an extended 
statement, but simply to indicate my sup- 
port of what the distinguished majority 
leader is trying to do. 

It was 20 years ago last month that I 
first came to the Senate, and the pending 
issue on the very first day was the ques- 
tion of modifying rule XXII to liberalize 
the possibilities of closing off debate. 

The reform that was proposed by the 
then majority leader, Lyndon Johnson, 
was to change the two-thirds require- 
ment from a constitutional two-thirds to 
two-thirds of those present and voting. 

That was regarded as a revolutionary 
change by those who opposed it, as one 
that would destroy the Senate as an 
institution. 

Well, we adopted the change. The 
whole focus of our attention at that time 
was to preserve the right to free debate 
in the Senate while still permitting the 
Senate to do its work. 

For 20 years now I have watched us 
continuing our preoccupation with that 
dilemma and that challenge. Rule XXII 
was subsequently reformed again to the 
present requirement that 60 Senators can 
close off debate, to be followed by the 
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same procedure that we adopted 20 years 
ago. But what we have seen developing, 
Mr. President, is more opportunities for 
extended debate, without any way of 
limiting it—more than existed when I 
came here 20 years ago. 

In other words, it is possible today, 
notwithstanding our efforts to put in 
place a cloture rule that would enable 
the Senate to do its work as well as pre- 
serve debate, to thwart the will of the 
Senate. We have taken steps backward 
rather than forward. It is now possible 
for a minority—and I am not picking on 
any particular minority; it may be a 
minority that does not exist, in terms of 
an issue, today—any minority could tie 
the Senate up absolutely into knots for 
indefinite periods after cloture has been 
invoked. That was never possible when I 
first came here, but it is possible today. 

I heard this defended as a preserva- 
tion of individual Senator's rights. The 
point I would like to make, Mr. President, 
is that no Senator has unlimited right. 
Any Senator who seeks to preserve un- 
limited rights for himself to that extent 
erodes the rights of 99 other Senators. 

Although this is an institution of in- 
dividual Senators, and we pride ourselves 
on the fact that it is, comity must pre- 
vail. If it cannot be done without being 
codified to some degree, then we must 
codify comity. 

If each of us is to have rights, they 
ought to be equal rights. 

The way the present situation works, 
as I see it and as I have experienced it 
for 20 years, is that the cloture rule in 
its development on the floor of the Senate 
has reached the point where any Sen- 
ator who wants to be tough enough and 
ruthless enough, and, yes, with all re- 
spect, Mr. President, nasty enough, can 
use the threat of filibuster to absolutely 
deprive another Senator from having the 
Senate give consideration to a legislative 
proposal in which he believes deeply. 

When any Senator in this body has a 
right which is that unlimited, then we 
are not a Senate of 100 Members with 
equal rights. We are a Senate subject to 
the possible tyranny of a single Member. 

That is the way I have seen it proceed. 

There are those who say, “It is too bad 
but that is what has developed. But if 
you modify it in any way, you change the 
shape of the institution.” I have heard 
that argument before. We have changed 
its shape in a very unfortunate way. 

I was delighted to be in the Chamber 
when Senator MOYNIHAN presented his 
observations. He drew another histori- 
cal aspect upon this issue. He is quite 
right. There is just so much time in the 
calendar year. We have now reached the 
bottom of time. There is no more left. I 
have been here when the Senate was in 
session on New Year’s Eve, on New Year’s 
Eve with the work of the Senate un- 
completed. The prospect of reaching the 
end of a calendar year with important 
work which cannot then be completed 
before the year is over is frightening. 

There is another aspect to all of this 
which I find disturbing. When I first 
came here in 1959, debate on the Senate 
floor was meaningful. Almost every 
afternoon Senators would assemble in 
substantial numbers to debate legisla- 
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tion, to debate issues. They would often 
go into the evening hours—7, 8, 9:30. 
There was real debate with a lot of Sen- 
ators involved. 

I have seen that decline over the years. 
I think the country is worse off for it, 
and I think the Senate is worse off for it. 

But, Mr. President, to the extent that 
we permit the filibuster rule to operate in 
such a way that the time of the Senate 
is occupied or could be occupied for days 
on end, weeks on end, in frustrating, 
often harassing, emotion-generating 
haggling over procedures which are be- 
ing used to prevent the Senate from 
voting, to that extent are we further 
robbing ourselves of time for meaningful 
debate on a host of issues that ought to 
be meaningfully debated. 

I remember many of these occasions 
in the last 3 or 4 years when I would 
wander over, if I happened to have a 
free afternoon or a free couple of hours, 
in the midst of one of those so-called 
filibusters or threatened filibusters, or 
interminable debates, and I would sit 
for a little while and say to myself, 
“What am I going to learn from this? 
What is going on is simply killing time 
to prevent the Senate from coming to 
a vote.” 

Nobody used those occasions for 
meaningful debate, because nobody lis- 
tened. They are interested in only one 
thing: Preventing decisions, not improv- 
ing the quality of decisions. Just pre- 
venting decisions. 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. MUSKIE. I will yield in a moment. 

If we continue the present rule, we 
are going to see more of that and less 
time for meaningful debate, even less 
than we have had in recent years. 

I yield. 

Mr. MOYNIHAN. I would like to offer 
a statistic in support of the statement 
of the distinguished Senator from Maine. 
In the first half of the century of the 
cloture rule, 52 years, to be exact, cloture 
was voted 45 times. Since 1970 it has been 
voted 95 times. 

In 1935, in the unreconstructed Sen- 
ate, you might say, the one filibuster 
lasted 6 days. In the 1978 reform Sen- 
ate, the reform filibusters lasted 62 days. 
Those are 62 days in a 12-month cal- 
endar. 

I thank the Senator for having heard 
what I said. In the past, the Senate had 
unlimited debate, but never in history 
did it run out of time. That is what has 
changed in our present situation. I do 
not presume to comment, but that was 
a marvelous statement by the Senator 
from Maine. 

Mr. MUSKIE. I thank the Senator 
from New York. 

As the distinguished majority leader 
or my good friend from Louisiana would 
say, it is not the kind of exercise which 
has attracted my interest over the years. 
Sometimes when I am involved in a de- 
bate with my good friend from Louisiana, 
I wish I were an expert on the rules, be- 
cause it is sort of a one-sided battle 
when I disagree with the involved use 
of the rules. I respect those who know 
them. I think the rules are terribly im- 
portant. 
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Let me point out that another thing 
has happened in the last 20 years that to 
me is oddly directly in conflict with what 
I have just described. In other words, the 
opportunity for tying up the Senate with 
delay, my first point, has been enhanced 
by the reform of the cloture rule, not lim- 
ited but enhanced. One can delay the 
Senate longer, more effectively, more 
frustratingly, with less contribution to 
enlightenment on the issue than when 
I came here. At least in the filibusters of 
those days our friends from the South 
came to the Senate floor with speeches, 
on a subject about which they felt deep- 
ly, the civil rights issue of that time, and 
although from time to time you heard 
nongermane speeches, you heard a lot 
of germane speeches, many of them 
pulled out of the files having been given 
years before. 

Nevertheless, they were relevant and 
they did contribute to the dialog. Now, 
we just get this frustrating other busi- 
ness. But, accompanying this has been 
the growth in the use of the unanimous- 
consent agreement. I do not know if Lyn- 
don Johnson was the first to use the 
unanimous-consent agreement in order 
to expedite the work of the Senate, but he 
certainly gave it impetus and developed 
it as a constant tool of the leadership to 
get the work done and to limit debate 
more drastically than any proposal to re- 
form rule XXII than I had ever heard. 
The unanimous-consent agreements that 
we agree te routinely limit Senators’ 
rights to speak more drastically than any 
reform of rule XXII I have ever heard. 

Why do we use it? Why did it come 
into use? Because of the difficulty of 
closing off debate with rule XXII, no 
other reason. So we got around the rule 
by unanimous-consent agreements. 

The distinguished majority leader (Mr. 
RoBERT C. BYRD) has been a master at 
using it, getting parties to come together 
in comity, in a give-and-take spirit, to 
limit debate in that ad hoc kind of Way. 
That has been fine. There is one short- 
coming. That is when it comes to those 
really controversial issues. The majority 
leader becomes, then, the prisoner of the 
institution and of any Member of it who 
wants to block the legislation and thus 
blocks unanimous-consent agreements 
and leaves us with an ineffective rule 
XXII to get to a decision. It is sort of 
ironic to me that, over this 20-year pe- 
riod, the constant efforts we have made 
to reform rule XXII in order to bring 
free debate under a rational kind of 
limitation has not worked. As a matter 
of fact, the result has been the contrary 
and, out of frustration, we have adopted 
another technique that works up to a 
point, but not when it is needed the 
most. 

So, I think the time has come, Mr. 
President, and I know that the major- 
ity leader must have, these last few days 
and weeks, felt rather lonely in his fight 
to do what I suspect most Senators feel 
needs to be done. We are disagreeing 
about means and we are suspicious of 
particular language, and we are wor- 
ried that there may be something in 
Senator Byrp’s language that is a sleep- 
er, that will deprive us of some rights in 
the future that we do not want to be de- 
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prived of. On the other side, Senator 
STEVENS may have some language that 
we suspect is a sleeper that we do not 
perceive, so we are having difficulty in 
reaching accommodation on what ex- 
actly ought to be done. 

But I suspect a substantial majority in 
the Senate would like something to be 
done to make this a more rational and 
orderly kind of institution so we can 
make the decisions that need to be made; 
that nobody will be cut off from the right 
to speak; that we can even have pro- 
longed debate provided there is credi- 
bility in the assurance of the rules that 
eventually we will have the right to 
make a decision. 

It is easy to make those points in gen- 
eralities. It is much more difficult to 
codify. But I just wanted to say to my 
good friend, Bos BYRD, that I am not 
indifferent to what he has been trying 
to do. I am not one of the experts to 
whom we should turn to try to write 
whatever new rules we have, but I am 
certainly going to try to learn in these 
next few days and weeks. He will find 
me in full support of his objective and 
I shall devote as much time as I can with 
my other responsibilities to do so and 
to say so. I thought this might be a 
good day to add my 2 cents worth. 

Mr. HELMS. Mr. President, I always 
feel enriched and privileged to hear the 
thoughts of my friend from Maine and 
my friend from New York. And it is al- 
ways enlightening and most enjoyable 
to associate with the distinguished ma- 
jority leader. 

I was thinking just now that I may, in 
one respect, be a senior among my peers 
here, certainly those on the floor at this 
moment. I was a very small part of the 
Senate in the early 1950’s, not as a Sen- 
ator but as administrative assistant to 
two Senators from my State. I knew 
some of the great ones of that time— 
Walter George and Dick Russell, Harry 
Byrd, Sr., Bob Taft, and so forth. 

There was a degree of comity in the 
Senate then that I sometimes think does 
not really exist today. I find myself won- 
dering why, because personal affection 
among Senators is here. I do not think 
there is a Member of the Senate that 
does not have an abiding affection for 
the distinguished majority leader. I have 
a particular affection for him, because, 
among other reasons, he was born in my 
State. I am sorry he left North Carolina, 
but I tell the folks back home that 
we really have three Senators from 
North Carolina—Senator MORGAN, JESSE 
HELMS, and the Honorable ROBERT C. 
BYRD. 

I say to my friend from Maine and to 
my friend from New York that what 
they have said in the way of statistics 
and dates may provide the basis for an 
assessment that we ought to consider, 
that perhaps the problem today is the 
result of a mistake that was made some 
years ago when the Senate tampered 
with the two-thirds vote then required 
to shut off debate. I am persuaded that 
if the two-thirds vote to impose cloture 
were still in existence, comity in the 
Senate would take care of it, just as it 
did before the two-thirds rule was aban- 
doned. In the early 1950's, I say to my 
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friend from Louisiana, there was no dis- 
position to drag out a matter after clo- 
ture had been voted. Is that his recol- 
lection? 

He is nodding his head, Mr. President. 

There are a lot of things that could be 
done, without creating resentments, let 
alone apprehensions, concerning the pro- 
posed rule changes. For example, roll- 
call votes could be avoided when they are 
not necessary simply by increasing the 
number of Senators required for a suffi- 
cient second. That would instantly elimi- 
nate a lot of the activity that has caused 
a problem in the past couple of years. 

For my part, I have always felt the 
ballgame was over when cloture was 
voted. And I have not often participated 
in any of the extensions of time. But 
others feel differently precisely because 
the requirement for shutting off debate 
first had been cut, first from the con- 
stitutional two-thirds to two-thirds of 
those present and voting, and then to the 
existing constitutional three-fifths. 

In any event, I hope my friends under- 
stand that the motivation of this Sena- 
tor—and I say this with all the sincerity 
I possess—is to protect the right of the 
minority. I have no other motivation and 
I think no other motivation is worthy. I 
am glad that the situation has developed 
as it has, wherein we are dealing only 
with postcloture and the distinguished 
majority leader has agreed to adjourn 
the Senate when a vote has been taken 
on that, or the question is otherwise re- 
solved. I think we are on our way to an 
accommodation of both sides and I, for 
one, appreciate the distinguished major- 
ity leader’s meeting with us the other day 
in his office. It was a healthy thing. 

Mr. President, I do think that it is 
essential to bear in mind that the more 
we tamper with the rules, the more risk 
we run in doing infirmity to a system 
that is vitally important to this Nation. 

The convenience of Senators is way 
down the list, as far as I am concerned. 
We are paid year round and if we have 
to be in on New Year’s Eve in order to 
do the business of the Senate, that is 
fine, although I do not relish it. But we 
must maintain a system wherein the 
rights of the minority are protected. 

I was thinking here while the Senator 
from New York was speaking so elo- 
quently, suppose the majority should 
shift—I am not speaking in any partisan 
sense, I am speaking in the philosophical 
sense—and, to use an extreme hypothe- 
sis, that a move was made to cut off all 
funds to the State of New York. 

Now, he would want to use every de- 
vice, and I am sure he would want to 
hold this Senate in session until his last 
gasp to prevent that sort of thing. 

Mr. MOYNIHAN. Will the Senator al- 
low me to respond? 

Mr. HELMS. Yes, gladly. 

Mr. MOYNIHAN. Indeed, I would wish 
to talk about that matter until a rea- 
sonable person would be satisfied that 
every Member of this Chamber knew 
what was at issue. But after a reason- 
able period, I hope I would simply 
“Vote.” Because, in the end, that is how 
we make decisions in a democracy. 

Perhaps, I will add, when the Senator 
from Maine spoke of being here on New 
Year's Eve, he did not speak, nor did the 
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Senator suggest that he did, of the in- 
convenience entailed, but rather of the 
fact that on New Year’s Eve we had run 
out of time, we could no longer choose. 

What the majority leader is trying to 
do, and what the Senator would want 
him to do, is to enable the Senate to work 
its will. 

As a matter of fact, I was under the 
impression that funds for New York had 
been cut back or cut off years ago, and 
there was some historic arrangement we 
had around here. I have been trying to 
draw attention to it without success. 

But I do thank the Senator from 
North Carolina for suggesting what is, 
in any event, an ancient and honored 
tendency of this body which, as much as 
I deplore, I shall never seek to frustrate 
by talking any longer than is appropri- 
ate to the message I would have to con- 
vey. 

Mr. HELMS. I will say that the Sena- 
tor does not anticipate that he will ever 
see the necessity of that. Certainly, he 
has not yet. 

But the time may come when there is 
a measure before the Senate and a ma- 
jority vote against the Senator’s point 
of view will cause the Senator to say, 
“My Lord, why did I vote to make it 
easier to shut off debate?” 

Now I return to my original thesis that 
the trouble may well have begun when 
the Senate tampered with the two-thirds 
vote in the first place. That mistake 
washed out a great deal of the comity of 
the Senate, and there’s no doubt in my 
mind about its having created the prob- 
lem we're wrestling with today. 

I knew Dick Russell very well. I had a 
personal association with him which I 
shall always treasure. I know how he felt 
about this Senate, and I feel precisely the 
same way. But the Senate did not have 
this sort of thing in those days when the 
Senate required a two-thirds vote to 
shut off debate. 

But that is water over the dam and I 
acknowledge it, Mr. President. I am sim- 
ply saying that there are two sides to this 
thing. There is not one worthy side say- 
ing, “Let’s get on with the Senate’s busi- 
ness,” and an unworthy side that says, 
“Let’s don’t get on with the Senate's busi- 
ness.” The implications are far more 
serious than that. 

There are two sides with clearly worthy 
motivation and, hopefully, in a few days, 
after we return from the recess, we 7an 
resolve the situation satisfactorily with 
regard to postcloture. 

Mr. MOYNIHAN. Will the Senator 
yield to me? 

Mr. HELMS. Yes. 

Mr. MOYNIHAN. I would simply like 
to say that it is scarcely for me to pre- 
sume to speak for anyone more than my- 
self in this matter, but the Senator from 
North Carolina should know we have 
heard with true appreciation the courtesy 
and the comity of his remarks. 

Mr. HELMS. I thank the Senator. As 
he knows, I feel precisely the same way 
about him. 

Mr. MOYNIHAN. And that we fully 
share his purposes and look forward to 
finding a common resolution of them. 

I would like to thank him personally 
for his kindness. 

Mr. HELMS. I thank my good friend. 
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I say again, I greatly enjoy my rela- 
tionship with him, and with all other 
Members of this Senate. 

I thank the Chair. I yield the floor. 

Mr. LONG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, I am pleased 
to see that the majority leader is seeking 
to reach a decision on the postcloture 
filibuster aspects of his proposed rules 
change first, and that he will leave as a 
se_ond order of business the matter of 
the so-called precloture rule. 

Now, when I <ame to the Senate and 
participated in many of the southern 
filibusters of that day, we always felt that 
when cloture was voted that was the end 
of it, that we could offer amendments 
and we had 1 hour to talk, but that the 
filibuster was over, that we would vote 
and state our position and go on from 
there. 

If we had thought at that point that 
it was possible by dilatory tactics to con- 
tinue the matter indefinitely, we might 
have engaged in such tactics. But it was 
our thought that the purpose of that 
rule was to bring the matter to a vote, 
and we felt that those who were trying 
to pass the measure would insist on con- 
struing the rule in such a fashion that it 
would bring the matter to a conclusion 
after cloture was voted. 

Now, the postcloture filibusters that 
have been developed in recent years 
really exploited a potential in the rules 
that most of us never realized was there 
in the earlier days. It can be, in large 
measure, controlled by making prece- 
dents, as we did at the time we were de- 
bating the gas pricing bill, so that the 
way the rules are construed after cloture 
would be less favorable to those who were 
delaying matters than it would be prior 
to cloture. 

But that, Mr. President, is not the best 
way of changing our procedure, that is, 
by changing our precedents, by ruling, or 
in one case different than a prior rule, or 
by appealing from the ruling of the Chair 
and overruling the Chair to set prece- 
dents that had not been set before. 

That is not the orderly way to change 
the rules and our precedents. The order- 
ly way to do it is the way the majority 
leader is trying to do it, that is, to bring 
the matter before the Senate, let every- 
body discuss it, let everybody propose his 
suggestions, and then to vote on what we 
think is the best approach. 

Now, the Senator’s proposal, in my 
judgment, is a very good one. 

After cloture has been voted, we are 
assured of at least 10 hours of debate. A 
motion at that point can be made that 
we would limit any further debate to 10 
more hours. If 60 Senators wanted to 
vote that way, we would then have a total 
of 20 hours of debate. 

Some amendments have been sug- 
gested that I think make good sense, 
such as the fact that during that period 
of time, no Senator should be permitted 
to monopolize the time by continuing to 
offer his amendments, have them voted 
on, and suggesting the absence of a quo- 
rum, and things of that sort, to the ex- 
clusion of other Senators. It was suggest- 
ed that after a Senator had had the op- 
portunity to have all his amendments 
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considered, other Senators should be rec- 
ognized, until they had their opportunity 
to offer their amendments. That is a 
very good suggestion. 

I hope we will consider amending the 
proposal of the majority leader to say 
that 1 hour could be yielded by other 
Senators to the manager of a bill. I say 
that because if you assume that 50 
Senators have amendments they want 
to offer and each has an hour, a Sen- 
ator would like to use his 1 hour as the 
best expert on his amendment, speaking 
for it. Ordinarily, the person who would 
be expected to speak against it would be 
the manager of the bill. The manager 
of the bill might be compelled to limit 
his time, so that he would be using only 
1 minute to the other side’s solid 1 hour 
explaining their side of the matter. 

While it is true that, on occasion, 
unanimous consent has been given to 
permit someone to yield some of his 
time to the manager of the bill, I believe 
it would make for a far better rule if 
the person who is managing the bill for 
the Senate were permitted to have 1 
additional hour yielded from those Sen- 
ators who were not going to use their 
full time. 

It may be that some time should be 
made available to the majority leader 
and the minority leader on a similar 
basis. I know the problems of a man- 
ager of a bill in that respect. In manag- 
ing bills under cloture, it has been my 
burden on occasion to have to find 
other committee members and plead 
with them to take the majority leader’s 
seat and debate various amendments 
that would be offered; and in some cases 
they were not as prepared to debate it 
as was the manager of the bill or the 
chairman of the committee. But be- 
cause one did not have the time to do 
it, he had no choice but to find someone 
else to debate that matter on behalf of 
the committee. 

Perhaps the Senator could support 
such an amendment when we get down 
to the nitty-gritty of this proposal. I 
would hope that could be considered. 

(Mr. BAUCUS assumed the chair.) 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator yield? 

Mr. LONG. I yield. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the distinguished Senator from 
Louisiana has made two very worth- 
while proposals during his present state- 
ment. 

The first one was that no Senator 
should be able to call up more than two 
amendments until other Senators had 
the same opportunity. That is an ex- 
cellent suggestion. Yesterday, I modi- 
fied my resolution to include that pro- 
posal. I had heard the Senator mention 
that before, and I knew of his interest 
in it. So on yesterday I amended my 
resolution to say that no Senator shall 
call up more than two amendments 
until every other Senator shall have 
had the opportunity to do likewise. 

With respect to the second suggestion 
that the distinguished Senator has men- 
tioned—and which he has mentioned to 
me before—I am prepared to offer an 
amendment to my own resolution that 
would allow other Senators to yield to 
each the manager and the ranking 
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manager—and to each the majority 
leader and the minority leader, not to 
exceed a total of 2 hours. 

Iam prepared to offer that amendment 
and will do so today. I knew of the Sen- 
ator’s interest in this regard and his 
concern. He and I have discussed this 
resolution and the problems that are 
concomitant to amending Senate rule 
XXII so as to deal with the postcloture 
situation. 

So I am implementing those sugges- 
tions, and I thank the Senator. 

I also express appreciation to the Sen- 
ator for what he has said with regard to 
my efforts to amend the postcloture sec- 
tion of the rules. I am not attempting to 
change the constitutional three-fifths 
that are required to invoke cloture. The 
Senator does not want to see that 
changed. He and I have discussed that 
before. 

I am not attempting to do anything 
with the exception of dealing with post- 
cloture once cloture has been invoked. 

I thank the Senator for what I con- 
strue to be a very supportive statement. 
He is making suggestions as to possible 
modifications of my resolution. I am lis- 
tening carefully. One of his suggestions 
already has been put into effect, and I 
am prepared to put the second one into 
effect now. I want the Senator to know 
that I am grateful for his observations. 

Mr. LONG. I thank the distinguished 
Senator. 

Mr. President, it seems to the Senator 
from Louisiana that, more and more, the 
Senate is going to find that cloture is a 
good way to do business on occasion, 
quite apart from simply trying to shut 
down the debate and pressing for an 
immediate vote. 

There have been such instances in 
managing revenue bills. Last year was a 
good example. The Senate wanted to 
conclude its work, wanted to vote on the 
pending amendments, and wanted to go 
home. We had been around here a long 
time. So the Senate voted for cloture. 

As a matter of fact, the Senator from 
Louisiana was asking for cloture. He had 
signed the motion and had urged others 
to do likewise, and he was very surprised 
that the Senate did vote cloture the first 
time. He thought we would have to try 
two or three times to vote cloture. But 
the Senate was of the opinion that we 
should get down to business, reduce the 
conversation to a limit, and do a great 
deal more voting. 

Also, the Senate was ready to agree 
to a germaneness rule. Incidentally, at 
that point there was some fighting 
against cloture just on that basis. Sena- 
tors wanted to offer an amendment or 
amendments not germane to the bill, 
and they felt that they would be fore- 
closed from offering their amendments 
on an appropriate bill if the cloture 
motion was agreed to. But the Senate 
felt that we should go ahead and pass 
that big revenue bill. It was a tax cut, 
but there were controversial phases of 
it. So Senators felt that we should go 
ahead and do business, and therefore 
they voted for cloture. 

The principal reason for voting cloture 
on that occasion, as my good friend the 
majority leader recalls, was that the 
Senate wanted to be germane. Senators 
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wanted to get down to the business of 
taxes and the things that the commit- 
tee had reported and to amend them in 
ways that were relevant to the bill; 
but they were ready to vote or to limit 
that bill to the kind of thing that had 
been recommended to it. 

By doing that, we managed to get on 
with the business. I think about half the 
amendments thereafter were ruled out 
of order because they were not germane. 
They involved everything the mind of 
man could imagine. Some of them were 
tax matters, but they did not involve 
anything that was in that bill. That be- 
ing the case, as I recall, we were through 
with that bill in less than a week. I 
think that about 3 days after we voted 
for cloture, we were through with it. 

Senators had probably 80 hours still 
available to them that they could have 
used to make speeches or to have roll- 
call votes or to suggest the absence of 
a quorum, and to do many other things. 
The point was that they were not inter- 
ested in using all that time. 

The way we expedited the procedure 
was to achieve germaneness. If we do not 
have any other way to limit a bill to 
the things that are germane to that bill, 
cloture does offer us that opportunity. 

I hope very much that the majority 
leader will persevere in trying to give the 
Senate the opportunity to stay germane 
to a particular subject because when you 
wander all over the whole outdoors and 
get involved in everything the mind of 
man can conceive to bring in here and 
quarrel about on a revenue bill, for ex- 
ample, it could take forever—it could 
take months—while if you simply do one 
thing at a time and keep your attention 
on what you are trying to do, you can 
get just a great deal of good legislating 
done. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. LONG. I yield. 

Mr. ROBERT C. BYRD. In Senate 
Resolution 9 I had proposed that a Sen- 
ator could move to preclude any non- 
germane amendments from being in or- 
der to any measure, and if such motion 
is supported by three-fifths vote, then 
no nongermane amendment would be in 
order to such measure. 

Unfortunately, the pending resolution 
before the Senate does not include that 
motion. But the pending resolution that 
is before the Senate does not alter the 
present cloture rule which requires that 
no nongermane amendments be in order 
once cloture is invoked. 

Mr. LONG. So after cloture is voted, 
the amendment would have to be 
germane. 

Mr. ROBERT C. BYRD. Exactly. 

Mr. LONG. Those are good changes. 


Mr. President, I knew what it feels 
like to feel strongly that I am right about 
matters. I am sure everyone who served 
here for a while has had that same feel- 
ing. This Senator, even when he was one 
of the junior Members of this body, feel- 
ing outraged about something that was 
going on. made up his mind he would 
stand in the gap as long as he could and 
keep the Senate in session for 3 days 
without the help of a single additional 
Senator. He just stood there and de- 
bated and once in a while suggested the 
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absence of a quorum and then pro- 
ceeded to start talking again just to 
keep the Senate in session for 3 days. 

And yet when one looks at that type 
of thing from retrospect, he says, “What 
did I achieve by doing all that?” It takes 
a very egotistical person to think what 
he did really was justified. Keeping the 
Senate in session for 3 days only to be 
voted down by an overwhelming vote 
really achieved nothing and was a waste 
of the Senate’s time and money. 

I can fully appreciate how strongly 
Mr. Abourezk and Mr. METZENBAUM felt 
when they engaged in a post-cloture 
filibuster in the previous Congress and 
kept us in around the clock. Each poor 
bedraggled soul, so weary he was drop- 
ping from exhaustion, would drag him- 
self up to some little couch to get a 
moment's rest and no sooner would he 
get asleep than the bells would ring, and 
he would be dragged in here for a roll- 
call vote. It is a wonder it did not shorten 
the lives of some Senators, particularly 
some older Members, who went through 
that torture. That went on around the 
clock. 

May I say that the old fashioned fili- 
buster where someone would take the 
floor and speak for 4 or 5 hours at a time 
was an act of mercy compared to what 
we went through when we were coming in 
here voting every half hour. What was 
achieved? Those Senators who felt dedi- 
cated and felt that anything they did to 
defeat the bill would be justified can look 
back on it and say, “Well, we did our 
best, but look what happened. The bill 
was passed anyway.” 

They made no meaningful contribution 
to it. They might have shortened the lives 
of themselves and some of their col- 
leagues by doing all this. But nothing was 
gained, other than to say someone re- 
ceived a lot of publicity out of it. Aside 
from that, nothing was gained whatever. 

We ought to put it beyond the capacity 
of any single Senator just to put Mem- 
bers of the body through excruciating 
torture hour after hour, day after day, 
when nothing is going to be achieved. 

That is the kind of thing that the Sen- 
ator is trying to do here, and in my judg- 
ment the kind of rule that the Senator 
from West Virginia (Mr. Rospert C. BYRD) 
is trying to achieve, especially in the post- 
cloture area, will be a big benefit to the 
minority side of the aisle just as it is to 
the majority side because sometimes 
when a Senator is resisting a bill he feels 
a good faith obligation to resist as strenu- 
ously and as doggedly and determinedly 
as he knows how to do. A rule that says, 
“Here is what you can do and this is all 
you can do,” at least gives him the basis 
in good conscience to tell his constitu- 
ents and to tell everybody that agrees 
with him that one did everything that 
person could do. 

He did everything. He fought as long 
as the rules gave him any right to speak. 
He made every motion he had a right to 
make up until the clock ran out on him 
and at that time he was required to take 
his seat or else if he had not taken his 
seat, they had to send for the Sergeant at 
Arms and strap him down perhaps, as it 
has been done in some court trials, and 
perhaps even gag him, so that the vote 
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could be had. But one did his best and 
he was not able to prevail making his 
case. 

That is how it should be after cloture 
has been invoked, and I would hope that 
all Senators would in good faith now join 
and give us a rule where each of us is 
limited but where the Senate is really 
doing what a substantial majority wants 
in passing a bill that can be considered 
in an orderly fashion, with everyone of- 
fered an opportunity to be heard. 

The suggestion that is before us, I 
think, also tends to put pressure on Sen- 
ators to call up their best amendments 
first. Every Senator would be entitled to 
have 2 of his amendments considered 
before any other Senator could have 3, 
4, 5, or 10 amendments considered. That 
would mean that to be sure that time 
was not used out before he had his 
chance to offer an amendment he would 
tend to offer his better amendments first. 
I think this would again tend to cause us 
to consider the more thoughtful merito- 
rious amendments and tend to drop by 
the wayside those that made less sense. 

I congratulate the majority leader on 
the effort he has made to change the 
rules, and I hope all Senators, in the 
spirit of bipartisan cooperation, will help 
the majority leader to write a very good 
rule. I appreciate the opportunity to be 
a part of it. 

Mr. ROBERT C. BYRD. Mr. President, 
I am deeply indebted to the distin- 
guished Senator from Louisiana for his 
very eloquent statement, and to have his 
expression of support for this resolution 
is indeed gratifying and extremely 
meaningful. 

The Senator from Louisiana has been 
a Member of the Senate longer than 
just about any other Senator, I can say, 
and he has lived through the days when 
there were the old civil rights filibusters. 
He can speak with authority on that 
subject where many of us eannot, and 
he is an authority on the Senate rules. 

I appreciate the suggestion that he 
has made to me in our private discus- 
sions of this rules change, and I appre- 
ciate greatly his supportive statement 
here today. 

UP AMENDMENT NO. 7 


Mr. President, I send to the desk an 
amendment but before doing so let me 
state what this amendment does. 

This amendment would provide that a 
Senator may yield all or part of his 1 
hour to the majority or minority floor 
managers of the measure, motion, or 
matter, or to the majority or minority 
leader, but each Senator specified shall 
not have more than 2 hours so yielded 
to him and may in turn yield such time 
to other Senators. This would mean that 
the managers of the bill—if Senator 
Lonc is managing a bill out of his Fi- 
nance Committee, of which he is chair- 
man, and the ranking member—each of 
those Senators could be yielded time by 
other Senators without unanimous con- 
sent but only up to a maximum of 2 
hours. The Senator from Louisiana 
would have 1 hour to begin with so he 
would then have 2 hours additionally. 
making him a total of 3 hours. For all 
these many years under cloture once it 
is invoked, the manager of the bill has 
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had only 1 hour and if any additional 
time were yielded to him it had to be 
done by unanimous consent. The major- 
ity leader, likewise, only had 1 hour. The 
minority leader only had 1 hour. So this 
is, I think, a very important liberaliza- 
tion. 

Mr. LONG. Mr. President, will the 
Senator yield at that point, 

Mr. ROBERT C. BYRD. I yield. 

Mr. LONG. It seems to me that, on 
reflection over this amendment, it might 
be well to further amend it, and I think 
that the Senator would want to think 
about it and so would others, to make 
sure that additional time yielded to the 
manager of a bill or the minority man- 
ager of the bill would not make it pos- 
sible for them to have more time in 
speaking against an amendment than 
the sponsor of the amendment would 
have speaking for it. 

No one is seeking, and I know I would 
not, and I do not know of anybody else 
on the bill who would seek, to have an 
advantage as to the amount of time. He 
would not seek to have more time than 
the sponsor of the amendment. But 
where he has to, perhaps, state the com- 
mittee position on 50 different amend- 
ments, and each Senator has 1 hour to 
speak for his amendment, the additional 
time would be needed in order to just let 
the managers of the bill have a fair 
chance to explain what the committee 
position and attitude was with regard to 
the amendment being offered to the com- 
mittee bill. 

Mr. HELMS. Or vice versa, the other 
way around. 

Mr. LONG. That is right. 

The whole purpose of this amendment 
and the need for clarification—and this 
Senator would vote for clarification— 
should be to give each side an equal 
chance to be heard. That is the objective 
we seek to obtain with that amendment. 

Mr. ROBERT C. BYRD. Yes. Each of 
the two leaders would have a maximum 
of 2 hours yielded by other Senators, 
whi-h would give each of the two leaders 
a maximum then of 3 hours, and they 
could, in turn, yield to Senators if need 
be, or they could also yield the time back 
to the Chair. 

My amendment would also provide 
that a Senator may yield back all or 
part of his 1 hour right after cloture is 
applied. He can stand up and say, “Mr. 
President, I yield back my hour,” or “I 
yield half of my time back.” In that event 
the overall time for the consideration of 
the measure, motion, or matter shall be 
reduced by the amount yielded back. 

We start out with a 100-hour cap. And 
if 20 Senators, once cloture is invoked. 
yield their time back, then the cap is 
reduced to 80 hours. 

But other Senators who want to yield 
to the managers of the bill and to the 
two leaders could do so without unani- 
mous consent up to a maximum of 2 
hours to each of those four individuals. 

So, Mr. President, I send the amend- 
ment to the desk and ask that it be stated 
by the clerk. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
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ROBERT C. ByrD) proposes an unprinted 
amendment numbered 7: 

At the end of the resolution, add a new 
paragraph as follows: 

“Notwithstanding other provisions of this 
rule, a Senator may yield all or part of his 
one hour to the majority or minority floor 
managers of the measure, motion, or matter 
or to the Majority or Minority Leader, but 
each Senator specified shall not nave more 
than two hours so yielded to him and may 
in turn yield such time to other Senators. 
A Senator may also yield back all or part of 
his one hour, in which event, the time for 
consideration of the measure, motion, or 
matter shall be reduced by the amount of 
time yielded back.” 


Mr. HELMS. Mr. President, I have a 
problem with the 2 hours, not so much 
as it may apply to this Senator, but in 
response to the wishes of other Senators 
who have served, as I do, on the ad 
hoc committee, and I hope the Senator 
will not press for approval of the amend- 
ment this afternoon but, perhaps, have 
it the pending business. 

I do have a problem with the 2 hours 
and, perhaps, we can negotiate that 
out. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I will not press for action on the 
amendment this afternoon. 

Mr. HELMS. I thank the Senator. 

Mr. ROBERT C. BYRD. Although it 
is early—2:30 in the afternoon. On this 
side of the aisle we can produce vir- 
tually a quorum today. I really do not 
understand why, we should not go ahead 
and vote. 

Mr. HELMS. If the Senator does not 
mind a rolicall vote I would be delighted. 
I am here. 

Mr. ROBERT C. BYRD. Yes. I would 
not mind a rollcall vote. It is perfectly 
all right with me. 

Mr. HELMS. It suits me. 

Mr. ROBERT C. BYRD. No Senators 
have been assured that there would not 
be rollcall votes. As a matter of fact, I 
wrote a letter to the Senators on my 
side of the aisle indicating that rollcall 
votes could be expected at any time be- 
ginning with yesterday and extending 
through today and on the day that 
George Washington’s Farewell Address 
will be delivered and daily thereafter, 
so I am prefectly happy to have a roll- 
call now to decide it. 

Mr. HELMS. It suits me. 

Mr. ROBERT C. BYRD. I think it is 
a good amendment. 

Mr. HELMS. Well, as I say, I have no 
problem except for the 2-hour provision. 

Mr. ROBERT C. BYRD. Does the Sen- 
ator want less? [Laughter.] 

Mr. HELMS. I am sure the Senator 
jests. No, to be honest with the Senator, 
Ido not feel privileged to suggest a figure 
other than 2 hours, except that I would 
object to any less. But I think we might 
well get the Senators here and let them 
evaluate it for themselves. 

Mr. ROBERT C. BYRD. All right. 
Shall I put in a live quorum? 

Mr. HELMS. I think that would be a 
good idea. 

Mr. ROBERT C. BYRD. All right. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, after hav- 
ing discussed the amendment and its im- 
plications with the distinguished major- 
ity leader and with my friend from Lou- 
isiana (Mr. Lonc), I do not think I have 
any objection to this amendment, and I 
am perfectly willing to have it voice- 
voted. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HELMS and Mr. LONG moved to 
lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER, The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I wonder 
if I might direct a question to the distin- 
guished majority leader. 

Mr. ROBERT C. BYRD. Yes. 

Mr. HELMS. Implicit in this amend- 
ment we just agreed to, I assume that the 
distinguished majority leader intended 
that in the event of the absence of the 
minority leader, let us say the assistant 
minority leader or whoever happened to 
be acting minority leader could have that 
time yielded to him? 

Mr. ROBERT C. BYRD. Yes. I did not 
put the word “designee” in there for what 
should be obvious reasons, but the Sen- 
ator is quite right in bringing up the 
question. 

If the minority leader is out of town, 
obviously the acting minority leader is 
acting in his stead with his full authority, 
rights, and powers, and it would be my 
intention and should be the intent shown 
in the legislative history now that the 
acting minority leader would be standing 
in the stead of the minority leader, and 
could thus be the recipient of the addi- 
tional time. 

Mr. HELMS. I thank the Senator for 
making that legislative history. 

Mr. ROBERT C. BYRD. I thank the 
Senator for asking the question. 

Mr. President, the motion to reconsider 
that vote was laid on the table, was it 
not? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Mr. President. 
I send to the desk another amendment— 
first, let me see if any other Senator 
wishes to offer an amendment. I do not 
wish to be charged with monopolizing the 
floor. I will be very glad to sit down and 
let other Senators have their chances, 
and Ido so. 

UP AMENDMENT NO. 8 

Mr. ROBERT C. BYRD. Mr. Presi- 

dent—— 
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The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. No other Sen- 
ator wishing to offer an amendment, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD) offers an unprinted amend- 
ment numbered 8: 


On page 2, line 11, strike out “ten” and 
insert “twenty”. 


Mr. ROBERT C. BYRD. Mr. President, 
as Senators will readily concede, the 
majority leader is a most reasonable 
man. As Dizzy Dean said, it is “all right to 
boast if you have done it.” So the major- 
ity leader is a reasonable man, and a 
very patient individual. When Vice Pre- 
mier Teng was visiting in our country, he 
spoke of the patience of the Chinese 
people. I, too, have lots of patience, and 
I want to be very reasonable. 

For that reason, I have offered to 
amend my own resolution, Resolution 
No. 61. 

In that resolution, I have provided 
that once cloture had been invoked, a 
nondebatable motion supported by three- 
fifths of the Senators elected and sworn 
could further reduce the time after 10 
hours of consideration. The constitu- 
tional majority, in other words, three- 
fifths of those Senators elected and 
sworn, could, by nondebatable motion, 
further reduce the time, but not below 10 
hours. 


I will read the pertinent part of the 
resolution: 

The amount of time specified in the pre- 
ceding sentence may be increased or at any 
time after 10 hours of consideration the re- 
maining time may be decreased (but to not 
less than 10 hours), by the adoption of a 
motion, decided without debate, by three- 
fifths affirmative vote of the Senators duly 
chosen and sworn. 


My amendment that I have just sent to 
the desk would provide that, once there 
had been consideration for 10 hours on 
a measure, or a matter on which clo- 
ture had been invoked, then a three- 
fifths constitutional majority of Sena- 
tors could move that the remaining time, 
to wit, the remaining 90 hours, let us 
say, could be further reduced, but to not 
less than 20 additional hours. 

Let us say 10 hours of consideration 
had been had and 90 hours remain. Such 
a motion would allow a further reduction 
from the 90 hours down to 80 hours, 70 
hours, 60 hours, 50 hours, 40 hours, 30 
hours, 25 hours, or to 20 hours, but there 
is the cutoff. The motion could not reduce 
it below 20 hours. This would assure the 
Senate that it would have at least 30 
hours overall for consideration on the 
measure or matter on which cloture had 
been invoked. 

What a generous offer. What a reason- 
able offer. 


Mr. HELMS. Giving the store away. 
Mr. ROBERT C. BYRD. Giving the 
store away. 


When one considers that Lincoln's Get- 
tysburg Address only required 3 minutes, 
or thereabouts, 30 hours is a long time for 
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Senators to spend in the consideration 
of a measure. 

Remember, they will have all of 2 days, 
once the cloture motion is offered, before 
the vote on the cloture motion occurs. So 
there is considerable time, I am saying, 
after the cloture motion has been offered 
and before the cloture has been invoked. 
Ten hours must thereafter be utilized if 
Senators want to utilize the time, and 
then the constitutional three-fifths can 
lower the time again. But beware, there 
must still be at least a 20-hour guaran- 
tee in addition to the 10 hours that have 
already run—20 hours guaranteed to 
those who want to utilize it before the 
final vote would come. 

If no Senators want to utilize the time, 
the Chair would put the question and the 
ball game would be over. But that is the 
way it is now. Senators are allowed up 
to 1 hour each under the present cloture 
rule, but if they do not want to use it, 
the Chair puts the question and the vote 
is taken. 

I think this is a very generous gesture 
on my part, and I would hope there would 
be no objection to this effort on my part 
to walk the extra mile. I have been asked 
for my cloak and I have shed it. I hope 
no one will ask me additionally for this 
beautiful suede vest that I wear today 
and my gold watch and chain. But I have 
gone the extra mile. That is what we are 
told to do, to walk the extra mile. So 
without anyone’s having complained 
about the 10 hours, just very generously, 
graciously, and magnanimously I am of- 
fering to increase the minimum from 10 
to 20 hours. That is the purpose. 

Mr. HELMS. Mr. President, I am sim- 
ply overwhelmed. I wonder if the dis- 
tinguished Senator, bearing in mind that 
he and I feel pretty much the same about 
postcloture, but realizing that his amend- 
ing his resolution effectively cuts off any 
consideration for a different period, 
would entertain a unanimous-consent re- 
quest by the Senator from North Carolina 
that he be allowed to modify his resolu- 
tion in that regard? 

Mr. ROBERT C. BYRD. No, I would 
not. I might even want to withdraw my 
amendment. 

Mr. HELMS. The Senator’s magna- 
nimity just ran out? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HELMS. Mr. President, personally, 
I, of course, have no objection to this 
amendment. I cannot speak for others on 
either side of the aisle who may be in dis- 
agreement with me about it but, inas- 
much as no Senator has advised me of his 
opposition to this amendment, and I 
imagine that what we are saying here is 
going by speaker to each senatorial of- 
fice, I am not constrained to oppose it at 
all. I do think it is an improvement on 
the Senator’s resolution. 

Mr. ROBERT C. BYRD. I say to the 
distinguished Senator from North Caro- 
lina, his magnaminity and graciousness 
are only matched by his wisdom. 

Mr. HELMS. I thank the Senator. 

Let us vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HELMS. I move to reconsider the 
vote by which the amendment was 
agreed to. 
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Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I am going to suggest a brief recess, be- 
cause I may bring on some more goodies 
before the day is over. I just want to re- 
tire to my office and ponder them, be- 
cause I do not want to be overly gener- 
ous; it can get to be too much of a good 
thing. If no Senator seeks the floor, I 
shall move to recess. 

Mr. MATSUNAGA. Mr. President. 

Mr. ROBERT C. BYRD. I see my good 
and dear and true friend from Hawaii, a 
man who wears a perpetual smile—— 

Mr. HELMS. And who is also generous. 

Mr. ROBERT C. BYRD. Not only gen- 
erous, but also a gentleman. A man who 
is clean on the inside, a man who is clean 
on the outside; a man who neither looks 
up to the rich nor down on the poor; a 
man whose compassionate heart goes out 
to the young, the old, the maimed; a man 
who is too honest to cheat and too honor- 
able to lie: that man is a gentleman. I 
speak of none other than my friend from 
Hawaii. 

Mr. HELMS. Mr. President, I say if 
that does not gain for the majority 
leader a case of fine pineapple, nothing 
will. 

Mr. MATSUNAGA. I thank the distin- 
guished majority leader for yielding and 
for his most generous comments. While, 
out of sheer modesty, I cannot quite 
agree with the Senator from West Vir- 
ginia, I bow to the wisdom and accept his 
words as the ultimate truth. [Laughter.] 

Mr. President, I rise in strong support 
of the effort being made by the majority 
leader to change the rules of the Senate, 
and I commend him for the leadership 
he has demonstrated in this regard. 


The Senate, needless to say, is a great 
institution. It is an institution which has 
been termed “the greatest deliberative 
body in the world,” and it is so. It is so 
because the Senate has jealously guarded 
against any attempt to abolish the his- 
tory-long institution called “filibuster.” 
As a Member of the House of Represent- 
atives for 14 years, I used to envy the 
Senators whenever I was forced to cut 
my arguments by the House’s 5-minute 
rule. But what the majority leader and 
those who are of his thinking are trying 
to do here today is not to eliminate that 
cherished senatorial privilege of filibus- 
ter; it is only to cut off that additional 
postcloture filibuster, which was never 
intended to be. That, as my colleagues 
well know, was best illustrated in the last 
Congress during the debate on the energy 
bills, wherein, after cloture had been 
duly invoked, amendment after amend- 
ment was offered and the time was not 
counted against the allotted 100 hours 
by such maneuverings. We witnessed a 
filibuster after a filibuster had been duly 
foreclosed. 

It is absolutely necessary that we 
adopt the rules as propsed by the major- 
ity leader, if this body is to function as 
effectively as the other body. The fact 
that with 435 Members, the House is able 
to expedite its consideration of measures 
before it much more than a body of only 
100 Senators must—give us reason to 
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pause, to think, and ask ourselves, “What 
are we doing wrong here?” The changing 
of the rules as proposed by the majority 
leader will correct that wrong. Adoption 
of Senate Resolution 61 and Senate Reso- 
lution 9 will correct a major defect in 
the Senate Rules and permit us to con- 
duct our Nation’s business as our constit- 
uents rightfully expect us to do. I, 
therefore, urge adoption of the rule 
changes now pending. 

Mr. President, I ask unanimous con- 
sent at this time to proceed out of order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. MATSUNAGA in 
connection with the introduction of leg- 
islation are printed under Statements 
on Introduced Bills and Joint Resolu- 
tions.) 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS FOR 20 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 20 minutes. 

There being no objection, the Senate, 
at 3:06 p.m., recessed until 3:26 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. BRADLEY). 

(At this point the Senate transacted 
further routine morning business which 
is printed earlier in today’s RECORD, by 
unanimous consent.) 

RECESS FOR 30 MINUTES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 30 minutes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, at 3:45 p.m., 
the Senate took a recess for 30 minutes. 

The Senate reassembled at 4:15 p.m.. 
when called to order by the Presiding 
Officer (Mr. Pryor). 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 

I thank the Chair. 

The distinguished junior Senator from 
Arkansas is presiding over the Senate 
with a degree of dignity and efficiency 
and skill that is “so rare as a day in 
June.” I want to compliment him. 

I want to say this about the entire new 
class, it is an excellent class of Senators. 
They are on the floor most of the time. 
They are at their posts of duty. They are 
attentive. They are eager to familiarize 
themselves with the rules and precedents. 
I do not think I have seen a class in my 
20 years here that has shown greater 
perspicacity, dedication, and eagernesss. 

I predict that they will all distinguish 
themselves in the service of the Senate 
and the people they represent. 

RECESS FOR 30 MINUTES 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate stand in recess for 30 minutes. 
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There being no objection, the Senate, 
at 4:16 p.m., recessed until 4:46 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. MATSUNAGA) . 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished ma- 
jority leader. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I ask unanimous con- 
sent that all statements today in rela- 
tion to Senate Resolution 61 be placed 
in the Recorp together so that they are 
not separated by extraneous matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. The readers of 
the Record can then get the full import 
of the actions of the Senate today and 
the contents of statements of Senators 
by reading them all together in one sec- 
tion of the RECORD. 

UP AMENDMENT NO. 9 


Mr. ROBERT C. BYRD. Mr. President, 
I have another perfecting amendment 
which I shall offer. 

The original resolution, Senate Res- 
olution 61, in my judgment, for all prac- 
tical purposes need not have been 
amended but little. Yet, because of 
various theoretical arguments, I have 
amended it, with the consent of the Sen- 
ate, in a number of ways. 

For example, Mr. President, as was 
incorrectly stated in the Washington 
Post this morning, and I read therefrom: 

Byrd's proposal would permit the Senate 
by a vote of 60 Members to force a vote on a 
bill 10 hours after cloture has been voted. 


Mr. President, that statement was in- 
accurate even before I amended the 
measure on yesterday because, prior to 
the time I amended the measure yester- 
day, it provided that after, and only after, 
10 hours of consideration a constitutional 
majority could further reduce the re- 
maining time, but not to less than 10 
hours, which meant that with the 10 
hours to begin with, and with the reduc- 
tion of time to not less than 10 hours sub- 
sequent thereto, there would be a total 
of 20 hours rather than 10 hours. 

I suppose inaccuracies in interpreta- 
tions arise from not carefully reading the 
language in the resolution and carefully 
thinking about what one has read. 

So the statement that “Byrd’s proposal 
would permit the Senate by a vote of 60 
Members to force a vote on a bill 10 hours 
after cloture has been voted” was inac- 
curate. I am saying only that it was an 
inadvertence, but it was still inaccurate. 

There were at least 20 hours guaran- 
teed—if the time were needed—before 
a vote on the measure could occur after 
cloture had been invoked. But on yes- 
terday, I amended the resolution to 
make indubitably clear the fact that the 
motion to reduce the time could occur 
only after 10 hours had transpired, and 
that there would then be another mini- 
mum of 10 hours. So that was made 
unquestionable yesterday, guaranteeing 
20 hours. Nevertheless, today’s news 
story failed to accurately reflect this. 

Now, today, in order to meet certain 
theoretical situations in which perhaps 
10 hours in addition to the guaranteed 
10 hours might not be enough, I have 
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further amended the resolution so that 
in addition to the first 10 hours, which 
are guaranteed, three-fifths of the Sen- 
ate could reduce the remaining time 
further, but not to less than 20 hours. 

Also, there were many Senators who 
were concerned that in a hypothetical 
situation it would be possible, the- 
oretically, for a Senator to be complete- 
ly shut out from offering an amend- 
ment; that the Chair might refuse to 
recognize him and would, instead, con- 
tinue to recognize other Senators to 
call up their amendments; and that at 
the end of 100 hours, or whatever the 
cap may be in a given situation, a Sena- 
tor might not have had the opportunity 
to call up his amendment because he 
could not get recognized. 

So to meet that hypothetical situa- 
tion, which is highly theoretical and 
most unlikely to happen, I amended the 
measure yesterday to provide that no 
Senator shall call up more than two 
amendments until every other Senator 
shall have had the opportunity to do 
likewise. 

In other words, Mr. Hetms stands, he 
calls up two amendments, they are acted 
on, and he seeks recognition again to 
call up another amendment. The Chair 
will then say, “Does any other Sena- 
tor seek recognition to call up an 
amendment?” And if Senator SARBANES, 
who is on the floor, should say, “Yes, 
Mr. President, I ask for recognition; I 
have an amendment,” the Chair would 
not then recognize Mr. HELMS; Mr. SAR- 
BANES would be recognized, and he could 
call up as many as two amendments. 

And if Mr. Sarbanes then wanted to 
offer a third amendment, the Chair, be- 
fore again recognizing Mr. SARBANES, 
would say, “Does any other Senator seek 
recognition to call up an amendment?” 
And if Mr. Herms then again arose and 
said, “Yes, Mr. President, I seek recog- 
nition,” the Chair would not yet recog- 
nize Mr. HeL~ms—because he has 
already had two amendments called up. 
The Chair would say, “Does any other 
Senator seek recognition to call up an 
amendment?” 

Then, if no other Senator sought 
recognition, the Chair would recognize 
one of these two illustrious Senators to 
call up a third amendment. 

So that theoretical problem went up 
in smoke, and that hypothetical flaw was 
cured. 

Then there were those who felt that 
if a bill were reprinted after cloture had 
been invoked, amendments which were in 
order prior to the reprinting would not 
be in order, perhaps, because of changes 
in the numbering of pages and lines. 

That was a valid criticism, and it could 
be very real; so that very real flaw was 
cured. 

Now there are those who are yet con- 
cerned, and who say, “Well, 100 hours 
may pass, and a Senator may not have 
had an opportunity to speak.” 

It is highly unlikely. Highly unlikely. 
In the course of 100 hours—6,000 min- 
utes, stretching over a period of at least 
4 days, 4 nights, and 4 hours—surely 
every Senator could have had an oppor- 
tunity to obtain recognition if he sought 
it. 


But walking, again, the extra mile, I 
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have prepared an amendment which will 
guarantee even the most recreant Sen- 
ator that he shall have had at least 10 
minutes before the final vote occurs. 
Even the most reticent—and there are 
Senators who are reticent about seeking 
recognition, especially when other Sen- 
ators are seeking recognition at the same 
time. Some are reticent; some are shy; 
some are not accustomed to the rough 
and tumble of vying for recognition; and 
there are Senators who are hesitant to 
speak except in the most dire extremity. 


To protect those Senators, therefore, 
I have prepared an amendment which 
would say, in essence, that, when the cur- 
tains on the 100-hour cap have been 
drawn and night has fallen on the de- 
bate, that poor Senator who, during 
those 100 hours, had been denied recog- 
nition or had been reluctant to seek the 
attention of the Chair, could then with 
temerity timidly rise to his feet and get 
recognition, and would be allowed to 
speak for up to a total of 10 minutes in- 
clusive, which means that if perchance 
he had spoken for only 3 minutes during 
the 100 hours, he could then rise and 
address the Chair in a stentorian voice 
and say, “Mr. President, although the 
100 hours are gone, I have only had 3 
minutes, and I wish to speak.” 

He would be guaranteed—guaran- 
teed—by the rules, engraved in the rule 
book, inscribed on the stone tablets, he 
would be assured of 7 additional minutes. 

I can picture a situation with a Senator 
from West Virginia, with a great contro- 
versial matter pending, 100 hours had 
gone by, and the vote came. The people 
in West Virginia looked in that Con- 
GRESSIONAL RECORD and they did not 
see a word, not a word. Not one word 
did Senator Byrp have to say in that 100 
hours of debate. Or perchance they saw a 
few words and there was a little bullet 
there. If they knew what that bullet 
meant, they would just say, “Well, he 
did not actually say that. Where was 
he?” Poor Senator Byrp, reticent, shy, 
hesitant to assert his rights, had not had 
the opportunity, had not gotten recogni- 
tion, or having sought recognition had 
been preemptorily denied his right to 
speak by an arbitrary chair. 

This amendment is for his protection. 

What would the people say about that 
Senator? They would look all through 
the Record. Ten days of debate and 
Senator Byrp did not say a word. But 
this amendment is going to guarantee 
that Senator Byrp will have the oppor- 
tunity before that gavel goes down and 
the Chair announces that vote, to at 
least deliver himself of a 10-minute ora- 
tion. Who knows, that 10-minute oration 
may change the course of the stream of 
history. 

So I offer this amendment, Mr. Presi- 
dent, which reads as follows: 


Notwithstanding any other provision of 
this rule, any Senator who has not used or 
yielded at least 10 minutes, is, if he seeks 
recognition— 


He has to seek recognition. He cannot 
be over at Charlestown at the racetrack 
and get 10 minutes. No other Senator 
can say, ‘Well, Senator Byrp has not 
had his 10 minutes and he is downtown.” 
guaranteed— 
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Guaranteed. Not promised, not as- 
sured, but guaranteed. 
up to 10 minutes, inclusive, to speak only. 


The Chair cannot then deprive that 
poor little Senator from West Virginia 
of his right to speak, to be heard, in his 
representation of the people of the moun- 
tain State that is almost heaven. The 
Senator will be heard. The sound of his 
voice will reverberate through those 
mountains and valleys down there for 10 
minutes. 

This is not going to be a gag rule. 
Once the 100 hours are up, the Senator 
who has been denied recognition during 
the course of that time or during what- 
ever the total time is—30 hours, 40 hours, 
50 hours, in the wisdom of the Senate— 
that Senator, if he has not been recog- 
nized, would be assured that he will have 
at least a total overall of 10 minutes. 

If he has already spoken for 15 min- 
utes, he is not guaranteed any more time. 
If he has spoken 11 minutes he is not 
guaranteed any more time. If that Sen- 
ator has spoken for 4 minutes or if he 
has yielded 4 minutes to another Senator, 
and the 100-hour curtain goes down, he 
can be guaranteed an additional 6 min- 
utes to speak, but only for his personal 
use and only for a speech. 

What could be fairer than that? What 
could be more considerate? What could 
be more magnanimous? But he must use 
it to speak only. He cannot at that point 
offer amendments or make motions or 
points of order. He has had his chance 
because the Chair has gone all around 
the Chamber time and time again and 
asked, “Does some other Senator seek 
recognition to offer an amendment?” 

_ So he could use it just to speak—that 
is all—just to speak, but not to yield 
to another Senator. 

I send the amendment to the desk, 
Mr. President, and I ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. Ros- 


ERT C. BYRD) proposes an unprinted amend- 
ment numbered 9. 


At the end of the resolution, add a new 
paragraph as follows: 


“Notwithstanding any other provision of 
this rule, any Senator who has not used or 
yielded at least ten minutes, is, if he seeks 
recognition, guaranteed up to ten minutes, 
inclusive, to speak only.” 


The PRESIDING OFFICER. Does the 
Senator from North Carolina seek rec- 
ognition? 

Mr. HELMS. Mr. President. I am ab- 
solutely awe-struck by the magnanimity 
of the Senator from West Virginia. He 
has freedom of mobility to be generous 
and he certainly is, after the question of 
a cap has been established in postcloture. 
Certainly, I have no objection to his 
amendment to this resolution. He is a 
generous man and I thank him. 

Mr. ROBERT C. BYRD. 

Pel Ba RD. I thank the 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President 
I move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. HELMS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I have 
three or four stylistic amendments, and 
I say to the distinguished Senator that 
they are only stylistic. He may prefer 
his wording, but he may recall my refer- 
ence to Miss Annie Lee, my English 
teacher. 

Mr. ROBERT C. BYRD. I should like 
to hear the story again. 

Mr. HELMS. When I was in high 
school, oh, she was death on split infini- 
tives and things of that sort. I guess it 
is in memory of Miss Annie that I offer 
these stylistic amendments. If the ma- 
jority leader has any serious objection to 
them, I shall withdraw any or all of 
them. 

UP AMENDMENT NO. 10 

On page 2, if the distinguished ma- 
jority leader will follow me, line 16 strike 
the comma at the end of the line. One 
line 17, strike the words “specified above,” 
and insert ‘offered in accordance with 
the procedure described above.” 

I send the amendment to the desk and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. The assistant 
legislative clerk read as follows: 

The Senator from North Carolina (Mr. 


HELMS) proposes unprinted amendment No. 
10. 


Mr. HELMS. Inasmuch as I have just 
read it, I ask unanimous consent that 
further reading of the amendment be 
dispensed with. 

Mr. ROBERT C. BYRD. I should like 
to hear the amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 2, line 16, strike the comma at 
the end, and on line 17 strike “specified 
above” and insert: “Offered ih accordance 
with the procedure described above". 


Mr. ROBERT C. BYRD. No; the Sen- 
ator and I are talking about two differ- 
ent things. The words “specified above,” 
in my language, refer to the word, 
“time.” The Senator’s language goes to 
the word, “motion.” So there is quite a 
difference. 

Mr. HELMS. The Senator is correct. 

Mr. President, inasmuch as the distin- 
guished majority leader has made that 
distinction, I withdraw the amendment. 

The amendment was withdrawn. 

Mr. HELMS. I should like to offer a 
second amendment. If he will follow me, 
on page 2, line 19, strike the words, “If, 
for any reason,” and insert in lieu there- 
of the following: “if for whatsoever 
reason.” 

It may be a distinction without a dif- 
ference, but it seems to me “whatsoever” 
might be a little more appropriate. 

The PRESIDING OFFICER. Will the 
Senator send his amendment to the 
desk? 

Mr. HELMS. I will, but I shall with- 
hold asking the clerk to state it until the 
majority leader has had time to think 
about it. 

Mr. ROBERT C. BYRD. Of course, the 
Senator can only offer that by unanimous 
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consent because he attempts to amend 
language that has already been amended. 

Mr. HELMS. Going further than that, 
if the majority leader has any objection, 
I shall withdraw it, of course. 

Mr. SARBANES. Will the Senator yield 
for a moment? 

Mr. HELMS. Certainly. 

Mr. SARBANES. I am at a loss to un- 
derstand the reason for the word change. 

Mr. HELMS. I said at the outset it was 
purely stylistic. I do not prefer one word 
over the other. The Senator may prefer 
the other. There is a possibility that it 
is a distinction without any difference. 

Mr. SARBANES. Does the Senator see 
any difference in meaning between 
“whatsoever” and “any”? 

Mr. HELMS. It is a little broader. 

Mr. SARBANES. I guess we had differ- 
ent English teachers, I might say to the 
Senator. 

Mr. HELMS. I did not hear the Sena- 
tor’s comments. 

Mr. SARBANES. I say to the Senator, 
I guess we had different English teach- 
ers, because I must say the phraseology 
“for whatsoever reason” would have sent 
my English teacher up the wall. 

What was the name of that English 
teacher of the Senator's, that he referred 
to? 

Mr. HELMS. Miss Annie Lee. The Sena- 
tor will restrain himself from saying any- 
thing critical about the lady. 

Mr. SARBANES. No, no, I do not want 
to do that. 

Mr. HELMS. I will say to the Senator 
in all good humor that my friend, the 
majority leader, has looked around this 
Chamber today when, for most of the 
day, only he and I have been present. 
He has said, “Does any Senator have any 
amendment?” 

There I was, that poor little old recre- 
ant North Carolina Senator, and I did not 
have an amendment. I wanted him not to 
be able to say on Monday: “I stood in this 
Chamber and I looked around at Sena- 
tors and said, ‘Does anybody have an 
amendment?’ ” 

So I do have an amendment. I would 
not say it is substantive. 

I withdraw that amendment, 
President. 

The PRESIDING OFFICER. Without 
objection, the amendment is withdrawn. 

Mr. HELMS. I thank the Chair from 
the bottom of my heart. 

If the majority leader will look on page 
2, line 23, and strike the word “the” and 
insert the word, “such,” that is another 
stylistic suggestion. 

Mr. ROBERT C. BYRD. I really see 
nothing wrong with that change, but the 
Senator will have to have unanimous 
consent to amend that which has already 
been amended. 

Mr. HELMS. I shall say again that if 
the Senator has any objection at all, I 
shall gladly withdraw it. 

Mr. ROBERT C. BYRD. I believe that 
the simpler we can keep this resolution, 
the better. It is a little like the Constitu- 
tion. If the founders had attempted to 
write in too much detail, it would not 
have been a living document for all ages 
and for all times. I do not see any pur- 
pose in the amendment. Consequently, I 
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do not think the Senator would want 
to press a meaningless amendment. 

Mr. HELMS. It is not entirely mean- 
ingless, but I shall withdraw the amend- 
ment. 

I thank the Senator. 

Mr. ROBERT C. BYRD. I think it is 
meaningless in this context. Perhaps not 
meaningless, but it serves no purpose. 

Mr. HELMS. I think that borders on 
being absolutely correct. 

Mr. President, at least the Recorp will 
show that the distinguished majority 
leader did not look around the Chamber 
all afternoon long and plead for amend- 
ments and find none. 

The PRESIDING OFFICER. The Rec- 
ORD Will so show. 

Mr. HELMS. I thank the Chair. 

Mr. President, I yield the floor. 

ORDER TO REPRINT SENATE RESOLUTION 61 

Mr. STEVENS. Mr. President, because 
of a prior commitment, I had to be out of 
Washington during most of the day. I 
note that the majority leader has had 
Senate Resolution 61 reprinted as 
amended following the amendments of 
yesterday. I wonder if my good friend 
would make the same request now that 
the amendments that have been adopted 
today also be incorporated in another 
printing, to be dated today? 

Mr. ROBERT C. BYRD. Yes, Mr. 
President. In answer to the suggestion 
by the distinguished acting Republican 
leader, I ask unanimous consent that 
there be a reprint of Senate Resolution 
61 to show all amendments that have 
been made to the original; that new lan- 
guage be shown in italics; and that lan- 
guage deleted be indicated by stricken- 
through type. 

I further ask unanimous consent that 
the Secretary of the Senate be authorized 
to make technical and clerical correc- 
tions in the reprinting of Senate Resolu- 
tion 61 as amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 11 

Mr. STEVENS. Mr. President, if I may 
ask the distinguished majority leader, I 
note that on page 2, line 19, the reference 
is to a bill being reprinted after cloture. 
In the version that we had previously 
discussed informally, we had talked 
about a measure which would have in- 
cluded the executive calendar. I wonder 
if that is an intentional limitation as to 
the reprinting of the amendment. 

Mr. ROBERT C. BYRD. I think the 
Senator has justifiably called attention 
to a flaw in the resolution. 

Mr. STEVENS. I think if the majority 
leader wishes to consider that—— 

Mr. ROBERT C. BYRD. I will, by 
unanimous consent, modify the amend- 
ment in that particular if the Senator 
wishes me to do it. 

Mr. STEVENS. Yes, I urge the Senator 
to do so, and the same amendment would 

e— 

The PRESIDING OFFICER. The 
Chair will make this inquiry. Is the Sen- 
ator proposing to change the word “bill” 
to “measure” wherever the word “bill” 
appears? 

Mr. ROBERT C. BYRD. Mr. President, 
I want to make the correction, but I do 
not want to specify at this moment pre- 
cisely the language that should go in. 
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But the Senator is correct, it should 
not be left with the word “bill” only as 
it appears twice. 

Mr. STEVENS. Measure or matter, I 
think that was the phrase I used in my 
amendment. 

But I am pleased the majority leader 
will take cognizance of that. 

I might ask my good friend from West 
Virginia about one other item, I under- 
stand in my absence there has been an 
amendment adopted which does deal 
with the yielding of time to the managers 
of the bill or to the majority and minor- 
ity leaders. 

It has been my hope we would have 
some time that could be yielded to those 
who were not the managers, taking into 
account that often cloture is, in fact, 
voted against those who are seeking to 
amend a bill. 

We have a very, very controversial 
subject that affects my State that is 
going to be coming before the Senate. I 
doubt seriously that either Senator from 
Alaska will be the manager of that bill. 
Therefore, I am concerned that it would 
not be possible after cloture to be yielded 
time unless the Senator was, in fact, 
either one of the managers of the bill or 
the majority or minority leader. 

I do not have an amendment to offer. 
I know it would not be in order, anyway. 
But I urge my good friend to consider 
that problem to see whether there is not 
some way that some time could be added 
to the time of an individual Senator or 
Senators who are not in, we might say, 
the establishment role pertaining to any 
particular measure. 

I would urge him over this nice period 
we have coming up to think about this 
because I think it will be a very difficult 
problem for the Senate if time can be 
yielded only to those of us who have re- 
sponsibilities of managing the Senate as 
opposed to those who are critical of the 
process. 

Mr. SARBANES. If the Senator will 
yield for a question, Did the amendment 
that was adopted contain the further 
provision that those four named persons 
to whom time might be yielded could, in 
turn, yield it to others? 

Mr. ROBERT C. BYRD. That is the 
intent. 

Mr. SARBANES. I thought the amend- 
ment said they could, in turn. In other 
words, I could yield time to the—well, let 
us leave the managers of the bill one side 
to deal with the hypothetical on the as- 
sumption they would be opposed to some 
minority position. 

But I could yield it to the leader and 
he could yield it to some Senator who is 
in opposition, I take it? 

Mr. ROBERT C. BYRD. May I say to 
my friend from Alaska, the distinguished 
Senator from Maryland has ably stated 
the scenario that would occur, which 
would guarantee that any other Senator 
who needed additional time, could be 
yielded that time either by the majority 
or minority leader. 

I hesitated to go beyond that to say 
“designees” because when we start go- 
ing beyond that, where do we draw the 
line? 

I did make legislative history in an- 
swer to a question from Senator HELMS 
today to the effect that if the minority 
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leader, let us say, is not present, then the 
acting minority leader would stand in 
his stead and could be yielded that time. 

So, if the two leaders are yielded a 
maximum of 2 hours each, and the two 
managers are yielded a maximum of 2 
hours each, any one of those four Sen- 
ators, or more than one of those four 
Senators, all four of them for that matter 
could yield additional time in order to 
meet the needs that might exist for such 
time by other Senators. 

Mr. STEVENS. As the Senator knows, 
I have taken a position, as long as there 
is a cap, the yielding of time within that 
cap will really facilitate the conclusion 
of the matter before the Senate, and it 
seems to me again that we have witnessed 
the occasions when those who have led 
the filibuster find they have lost at the 
time of cloture and then have legitimate 
substantive issues they wish to raise. 
They have put on a battle and they have 
lost, yet they have substantive issues they 
wish to raise. 

I would think they ought to be involved 
in this as in a situation where they are 
under a normal time agreement if we 
have an amendment, if we present the 
amendment we have time, and the ma- 
jority leader has the opposition, unless 
he is in agreement, in that case the time 
shifts across the aisle. 

This time agreement, voted in by clo- 
ture, in effect, does not take into con- 
sideration the time a Member must have 
if he is going to raise the amendment, 
but the yielding of time was meant to get 
that potential still within the cap. 

I would urge my friend over the recess 
to consider the problem with regard to 
those people who really might need sub- 
stantial amounts of time to pursue their 
cause on legitimate substantive issues 
within the time cap. 

Mr. ROBERT C. BYRD. Well, I feel 
that the amendment which I have offered 
will adequately take care of any necessi- 
ties that might arise. 

Up to this time, we have always seen 
the majority and minority leaders both 
acting in a very fair way to yield time to 
the opposition, if need be, and the man- 
agers of the bill will do likewise, and by 
allowing the additional 2 hours to be 
yielded to each of those four Senators, 
each of them will then have under his 
control, if there is the 100-hour cap, they 
would each have up to 3 hours, and I 
think they would yield that time to meet 
those conditions. 

But if we allow time to be yielded to 
any Senator by another Senator, and 
even under Senate Resolution 6, that 
can still be done by unanimous consent, 
but without unanimous consent there 
would be additional flexible time that 
could be utilized by the four Senators 
who in all instances I am sure are going 
to be fair with their colleagues, and that 
ought to meet the needs of any Senator, 
as far as I can foresee. 

But I do agree with the Senator on his 
first point and I ask unanimous consent, 
Mr. President, to strike on page 2 the 
word “bill” on line 19, and on page 2 the 
word “bill” on line 21, and insert in lieu 
thereof in both instances the words 
“measure or matter.” 

The PRESIDING OFFICER. Is there 
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objection? Without objection, it is so 
ordered. 

The amendment (UP No. 11) 
follows: 

On page 2, lines 5, 19 and 21, strike out 
“bill” and insert in lieu thereof “measure or 
matter" 


Mr. STEVENS. Mr. President, I thank 
the Senator from West Virginia. 

Over the recess, we will try even fur- 
ther to bring the proposed substitute I 
offered for myself and the Senator from 
Utah yesterday so that it will meet the 
amendments that have been brought for- 
ward by the distinguished majority 
leader. 

I think we are coming closer together, 
and I hope the matter will be resolved 
soon after we return. 

Mr. ROBERT C. BYRD. Mr. President, 
let me make sure that this last amend- 
ment has been correctly added. It will 
now read: 

If, for any reason, a measure or matter is 
reprinted after cloture has been invoked, 
amendments which were in order prior to 
the reprinting of the measure or matter will 
continue to be in order. 


And so forth. Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair, and I thank the distinguished 
Senator from Alaska. 

Mr. President, I have no other perfect- 
ing amendments to offer today. 

Mr. SARBANES. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. SARBANES. Mr. President, I sim- 
ply want to say that I believe this matter 
of rules changes now pending before the 
Senate is of the utmost importance. I 
particularly appreciate the efforts the 
majority leader has made over the last 
2 days to respond to concerns that have 
been raised with respect to the provisions 
contained in Senate Resolution 61. 

I must say that I think many of the 
concerns were really theoretical and 
would not actually have occurred in 
practice. On the other hand, I can under- 
stand that Members, as they face the 
question of changing the rules and how 
we are to proceed, are giving thought to 
every sort of hypothetical situation. I 
believe that the amendments which the 
majority leader has now made to Senate 
Resolution 61 are very forthcoming in 
responding to those concerns. 

It is imperative that the Senate address 
this matter of rules changes if we are to 
function in a reasonable way as an in- 
stitution. The impediments we have ex- 
perienced in the recent past to the Sen- 
ate’s effort to conduct its business, make 
it clear that we run the very high risk 
that we will not be able to function as an 
institution. We have seen it happen, and 
we know that it can and will occur again 
and again. 

In addition, the threat of the post- 
cloture, and I emphasize post-cloture, 
filibuster even if it does not actually 
take place, impacts negatively on our 
ability as a Senate. I take a great deal 
of pride in the concept of the Senate 
as a thoughtful collective body but it 
will be increasingly difficult, if not 
impossible, for us to function in this 
manner if we do not have sensible rules. 


is as 
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As I understand it, we are dealing 
only with post-cloture situations. In 
other words we are dealing only with 
situations in which 60 Members of the 
Senate, an extraordinary majority, 
three-fifths of the entire membership 
of the Senate, have reached the deci- 
sion that the cloture rule should be 
invoked. 

In such instances, once cloture has 
been invoked, the proposal before us 
guarantees, at the very minimum, an 
additional 30 hours on the measure or 
matter—10 hours before you could even 
make a motion to reduce down the 100 
hours; and then that motion would 
have to provide at the minimum at 
least an additional 20 hours, and could 
of course provide more. So there is an 
absolute guarantee of 30 hours, and that 
reduction could only come about by 
another extraordinary majority— 
namely, three-fifths. 

Of course, coupled with that is the 
possibility that three-fifths of the 
Senate could add on more time above 
the 100 hours, if they thought the 
measure or matter before the Senate 
justified doing that. So it seems to me 
that that is a very reasonable accom- 
modation. 

I see further protection for individual 
Senators in a combination of amend- 
ments: First, the amendment that says 
no Senator shall call up more than two 
amendments until each other Senator 
has had an opportunity to do likewise. 
This well insures every Member of the 
Senate of the opportunity to call up an 
amendment. It means that a small num- 
ber of Senators or even one Senator 
cannot proceed to call up amendment 
after amendment after amendment and 
therefore block out other Members 
from the opportunity to call up their 
amendments. 

Second, the amendment that was just 
added provides that, regardless of the 
100 hours cap, if a Member has not either 
used or yielded to another Senator at 
least 10 minutes of time—he or she is 
guaranteed, over and above the 100-hour 
limitation, 10 minutes in which to debate 
the measure, in which to speak to the 
measure. That is time, over and above 
the hundred hours, if it becomes neces- 
sary to do that. 

All those measures seem to me to be an 
effort to meet questions that have been 
raised; to insure that each Member of 
the Senate, in the postcloture period— 
this is not precloture; this is after clo- 
ture has been voted—is going to be pro- 
tected in terms of being able, on the one 
hand, to offer amendments or, on the 
other hand, to engage in some debate, if 
he or she wishes to do so. 

I commend the majority leader for his 
efforts to respond to concerns that have 
been raised and to shape Senate Resolu- 
tion 61, which is now before the Senate. 

Of course, the fact that Senate Reso- 
lution 61 is before us instead of Senate 
Resolution 9, in itself represents an effort 
to move forward with respect to the rules 
changes. We are dealing now only with 
the postcloture aspect of the rules. 

The wunanimous-consent agreement 
that was reached a few days ago pro- 
vided that the Senate would consider 
only post-cloture aspects of the rules. As 
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I understand it, that agreement made 
germane only amendments that deal 
with that aspect of the rules—namely, 
postcloture aspects of the rules. 

So all we are dealing with now are 
postcloture aspects of the rules, what 
provision will apply once 60 Members of 
the Senate have voted to invoke cloture. 
So it is only what follows after you have 
obtained that extraordinary majority of 
60 votes required to invoke cloture pro- 
visions. 

I regret, Mr. President, that this is an 
extraordinarily important matter to 
which the Senate will be addressing it- 
self when it returns from the recess. 
What is at issue is whether the Senate is 
going to be able to fashion rules that will 
enable this body to function as an insti- 
tution and to meet the problems that 
come before us. If we are able to proceed 
in a sensible way, and I believe the ma- 
jority leader has chartered a reason- 
able course, then the country and every 
one of the 100 Members of this body will 
benefit. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Maryland for his very lucid explanation 
of the changes, and the impact of those 
changes, that have been made by way of 
the amendments adopted yesterday and 
today to Senate Resolution 61. He has 
performed a service in so doing. There 
is nothing I can add to what he has 
said, insofar as the portent of the 
amendments is concerned. 

Mr. President, I ask unanimous con- 
sent that Senate Resolution 61, as 
amended, be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Senate Resolution 61, 
reads as follows: 

S. Res. 61 

Resolved, That paragraph 2 of rule XXII 
of the Standing Rules of the Senate is 
amended by inserting at the end thereof new 
paragraphs as follow: 

“After no more than one hundred hours of 
consideration of the measure, motion, or 
other matter on which cloture has been in- 
voked, the Senate shall proceed, without any 
further debate on any question, to vote on 
the final disposition thereof to the exclusion 
of all amendments not then actually pend- 
ing before the Senate at that time and to 
the exclusion of all motions, except a motion 
to table, or to reconsider and one quorum 
call on demand to establish the presence of 
a quorum (and motions required to estab- 
lish a quorum) immediately before the final 
vote begins. The one hundred hours may be 
increased, or at any time after ten hours of 
consideration, the remaining time may be 
decreased, but to not less than twenty hours, 
by the adoption of a motion, decided without 
debate, by a three-fifths affirmative vote of 
the Senators duly chosen and sworn, and 
any such time thus agreed upon shall be 
equally divided between and controlled by 
the Majority and Minority Leaders or their 
designees. However, only one motion to re- 
duce time and only one motion to extend 
time, specified above, may be made in any 
one calendar day. 

“If, for any reason, a measure or matter 
is reprinted after cloture has been invoked, 
amendments which were in order prior to 
the reprinting of the measure or matter will 
continue to be in order and may be con- 
formed and reprinted at the request of the 
amendment'’s sponsor. The conforming 
changes must be limited to lineation and 
pagination. 

“No Senator shall call up more than two 


as amended, 
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amendments until every other Senator shall 
have had the opportunity to do likewise. 

“Notwithstanding other provisions of this 
rule, a Senator may yield all or part of his 
one hour to the majority or minority floor 
managers of the measure, motion, or matter 
or to the Majority or Minority Leader, but 
each Senator specified shall not have more 
than two hours so yielded to him and may 
in turn yield such time to other Senators. 
A Senator may also yield back all or part 
of his one hour, in which event the time 
for consideration of the measure, motion, or 
matter shall be reduced by the amount of 
time yielded back. 

“Notwithstanding any other provision of 
this rule, any Senator who has not used or 
yielded at least ten minutes, is, if he seeks 
recognition, guaranteed up to ten minutes, 
inclusive, to speak only. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I also ask unanimous consent that 
beginning with the paragraph numbered 
2 of rule XXII, the remainder of that 
rule be printed in the Recorp, with the 
insertion at the appropriate place 
therewith of Senate Resolution 61 as 
amended. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The material is as follows: 

RULE XXII 


“After no more than one hundred hours 
of consideration of the measure, motion, or 
other matter on which cloture has been in- 
voked, the Senate shall proceed, without 
any further debate on any question, to vote 
on the final disposition thereof to the ex- 
clusion of all amendments not then actually 
pending before the Senate at that time and 
to the exclusion of all motions, except a mo- 
tion to table, or to reconsider and one 
quorum call on demand to establish the 
presence of a quorum (and motions required 
to establish a quorum) immediately before 
the final vote begins. The one hundred 
hours may be increased, or at any time 
after ten hours of consideration, the remain- 
ing time may be decreased, but to not less 
than twenty hours, by the adoption of a 
motion, decided without debate, by a three- 
fifths affirmative vote of the Senators duly 
chosen and sworn, and any such time thus 
agreed upon shall be equally divided be- 
tween and controlled by the Majority and 
Minority Leaders or their designees. How- 
ever, only one motion to reduce time and 
only one motion to extend time, specified 
above, may be made in any one calendar day. 

_ “If, for any reason, a measure or matter 
is reprinted after cloture has been invoked, 
amendments which were in order prior to 
the reprinting of the measure or matter will 
continue to be in order and may be con- 
formed and reprinted at the request of the 
amendment’s sponsor. The conforming 
changes must be limited to lineation and 
pagination. 

“No Senator shall call up more than two 
amendments until every other Senator shall 
have had the opportunity to do likewise. 

“Notwithstanding other provisions of this 
rule, a Senator may yield all or part of his 
one hour to the majority or minority floor 
managers of the measure, motion, or mat- 
ter or to the Majority or Minority Leader, 
but each Senator specified shall not have 
more than two hours so yielded to him 
and may in turn yield such time to other 
Senators. A Senator may also yield back all 
or part of his one hour, in which event the 
time for consideration of the measure, mo- 
tion, or matter shall be reduced by the 
amount of time yielded back. 

“Notwithstanding any other provision of 
this rule, any Senator who has not used or 
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yielded at least ten minutes, is, if he seeks 
recognition, guaranteed up to ten minutes, 
inclusive, to speak only.”. 

2.1 Notwithstanding the provisions of rule 
III or rule VI or any other rule of the Sen- 
ate, at any time a motion signed by sixteen 
Senators, to bring to a close the debate 
upon any measure, motion, other matter 
pending before the Senate, or the unfinished 
business, is presented to the Senate, the 
Presiding Officer shall at once state the 
motion to the Senate, and one hour after 
the Senate meets on the following calendar 
day but one, he shall lay the motion before 
the Senate and direct that the Secretary 
call the roll, and upon the ascertainment 
that a quorum is present, the Presiding 
Officer shall, without debate, submit to the 
Senate by a yea-and-nay vote the question: 

“Is it the sense of the Senate that the 
debate shall be brought to a close?” 

And if that question shall be decided in 
the affirmative by three-fifths of the Sena- 
tors duly chosen and sworn—except on a 
measure or motion to amend the Senate 
rules, in which case the necessary affirma- 
tive vote shall be two-thirds of the Senators 
present and voting*—then said measure, 
motion, or other matter pending before the 
Senate, or the unfinished business, shall be 
the unfinished business to the exclusion of 
all other business until disposed of. 

Thereafter no Senator shall be entitled to 
speak in all more than one hour on 
the measure, motion, or other matter 
pending before the Senate, or the unfinished 
business, the amendments thereto, and mo- 
tions affecting the same, and it shall be the 
duty of the Presiding Officer to keep the time 
of each Senator who speaks. Except by unan- 
imous consent, no amendment shall be pro- 
posed after the vote to bring the debate to 
a close, unless the same has been submitted 
in writing to the Journal Clerk prior to the 
end of the vote.‘ No dilatory motion, or dila- 
tory amendment, or amendment not ger- 
mane shall be in order. Points of order, 
including questions of relevancy, and ap- 
peals from the decision of the Presiding Ofi- 
cer, shall be decided without debate. 

3. The provisions of the last paragraph * 
or rule VIII (prohibiting debate on motions 
made before 2 o'clock) * shall not apply to 
any motion to proceed to the consideration 
of any motion, resolution, or proposal to 
change any of the Standing Rules of the 
Senate. 

Mr. ROBERT C. BYRD. This will en- 
able Senators who read the Recorp to 
see precisely what Senate rule XXII be- 
ginning with the paragraph numbered 2 
would contain if Senate Resolution 61, as 
amended to date, were to be adopted and 
incorporated therein as of the close of 
business today. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Thank you, Mr. President. 


Mr. President, I have watched and 
listened for many days to the efforts 
being made here, and as a freshman Sen- 
ator I must say I am very, very delighted 
and impressed with the care, considera- 
tion, and concern that is given to each of 
the Members of this Senate. 


I have watched the majority leader 
bend over backwards to be fair and con- 
siderate to the minority and to all of the 


‘As amended, S. Jour. 173, 81-1, Mar. 17, 
1949. 

2 As amended, S. Jour. 37, 86-1, Jan. 12, 
1959. 

*As amended, S. Res. 4, 94-1, Mar. 7, 1975. 

t As amended, S. Res. 268, 94-2, Apr. 6, 1976. 

“Refers to second paragraph of rule VIII, 
which rule has since been amended by the 
addition of a third paragraph. 
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Members of the Senate, and I cannot tell 
you how proud I am, prouder than ever, 
to be a Member of the U.S. Senate. 

And I, in particular, have been treated 
very well by the majority leader as has 
the entire freshman class. 

Before I came to the Senate, I watched 
the Senate tied up by dilatory motions, or 
miniscule amendments, not able to do its 
work, even though 60 Senators or two- 
thirds of the Senators at an earlier time 
in our history, wanted to invoke cloture. 
And I always felt as an outsider how sad 
that was, that a body of this greatness, 
which is unique in the world, could not, 
even with that kind of a consensus, 
finally work its will, and how one Sen- 
ator, or a very small number of Senators, 
could, at the end of a session particu- 
larly, tie up this Senate; how just a few 
Senators, through the use of dilatory 
motions, could stop this Senate from ulti- 
mately acting and carrying out the will 
of the people of this country. I join the 
majority leader in his effort to stop the 
postcloture filibuster. 

I believe there should be a cap, as the 
majority leader has proposed and, as a 
matter of fact, I could support that cap 
even if it were shorter than 100 hours. I 
have no problem with the length of the 
cap. For that matter I would support and 
will support the majority leader on other 
portions of Senate Resolution 9. I do 
not think there ought to be a filibuster 
allowed on the motion to proceed. One 
filibuster is enough and protects the 
rights of everyone sufficiently. One clo- 
ture motion, if passed, should finally 
allow this Senate, in the words of the 
majority leader, to work its will. 

I have but one concern and I think 
the majority leader has tried to address 
it. I know others have expressed this 
same kind of concern. The concern that 
I have expressed has to do with what 
happens if at the end of the cap, what- 
ever it is—whether it is 20 hours or 50 
hours, or 100 hours—what happens if at 
the end of that cap a Senator wishes to 
make motions, which the Senator has not 
been able to make, because that time 
period has been totally consumed, stra- 
tegically or otherwise, by other Senators. 
One effort which the majority leader has 
made, and I fully support him on, to cor- 
rect this problem, is his two-motion 
limitation amendment. I think that is an 
effort in the right direction and it is in- 
tended to try to stop the problem I de- 
scribe from occurring. But I read the 
rule and without the benefit of the ex- 
perience that the other Members of this 
body have, it still seems to me that 
through the use of the same kind of 
strategy which was used last year it 
would be possible for a few Senators to 
totally use up that cap through the mak- 
ing of dilatory motions. I am not talking 
about amendments. I am not talking 
about two amendments. I am talking 
about the use of dilatory motions. This 
Senate was tied up for I do not know how 
many days in previous years through the 
use of dilatory motions because the votes 
thereon are not considered a part of a 
Senator's 1 hour time limit. I presume 
that dilatory motions could be used to 
use up the 100 hours or the 30 hours in 
the proposed cap. I think that history 
indicates that it can be used up quite 
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easily and that would leave or could 
leave one or more Senators, with amend- 
ments to call up on the pending matter, 
unable to call those amendments up even 
though he or they may have been here 
every day seeking to be recognized. 

I am not talking here, Mr. President, 
about a majority which seeks to stop a 
few people from talking. I am talking, 
for instance, about the use of dilatory 
actions as part of strategic effort to use 
up that 100-hour cap, which would pre- 
vent serious amendments from being 
called up from someone who has been 
waiting to call up those amendments. 

As the majority leader said on Febru- 
ary 8, there is a possibility that at the 
end of 100 hours there may be a Senator 
who has been seeking recognition all this 
time who would be denied recognition, 
because the clock will have run its 
course. 

That is the fear and the only fear I 
may say that I now have. It is something 
that I want to look at, more closely over 
the recess, with the help of the majority 
leader and the staff and others. 

Again, it is not the fact of the cap. I 
support it. I could support a lower cap. 
My concern is what happens if that 
100 hours is used up for purely strategic 
reasons, legitimate reasons, leaving seri- 
ous motions to call up amendments 
before the Senate, which as I understand 
the 10-minute speaking amendment 
which has been added today by the 
majority leader, could not be called up 
during that 10-minute time. 

Thank you very much, Mr. President. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator. 

I also wish to say for the record here 
that the Senator has already made a 
fine contribution to the debate and to 
the action on the matter that is pend- 
ing. Mr. Levin wrote to me a letter some 
days ago expressing his concern that at 
the end of the 100 hours it conceivably 
could be that a Senator who had been 
seeking recognition would not have an 
opportunity to speak and he would, 
therefore, be shut out. So because of that 
concern expressed in that letter, and the 
concerns of others who have expressed 
themselves likewise—but I think that is 
the only letter I have received from any 
Senator expressing that concern and 
laying it out very clearly—because of 
these legitimate concerns I offered the 
amendment guaranteeing that any Sen- 
ator would have at least 10 minutes in 
which to speak. 

So the Senator has expressed his con- 
cern. He has done it effectively, and he 
has done it in a way that brings credit to 
himself, because he made a contribution 
which resulted in the amendment that 
was Offered. 

Now, as to the Senator’s fears with 
respect to dilatory amendments, dila- 
tory motions and so on, they are already 
prohibited under the rule, and no change 
is being made in that part of the rule. It 
was for that reason that I asked that 
there be printed in the Recorp the entire 
rule XXII with the exception of para- 
graph No. 1—which merely states the 
precedence of motions—so that all Sen- 
ators would have before them the com- 
plete rule. I myself sometimes have a 
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tendency to lose sight of what is in the 
rest of the rule, which is not being 
touched at all by Senate Resolution 61, 
and it is well that we view Senate Reso- 
lution 61 in the context of the entire 
rule. 

That being the case, then we can be 
assured that—and I am reading from 
the rule—‘“No dilatory motion, or dila- 
tory amendment, or amendment not 
germane shall be in order.” 

That phraseology has been played 
around with a little bit by some Senators 
from time to time. But some very strong 
precedents have been established re- 
cently, within the past Congress, which 
will help to deal very effectively with 
those dilatory motions and dilatory 
amendments. 

So, now we have added the two amend- 
ments which the distinguished Senator 
from Maryland (Mr. SarBaNeEs) has just 
very succinctly and cogently explained— 
the one dealing with the 10-minute guar- 
anteed time, and the other guaranteeing 
that other Senators will have an oppor- 
tunity to offer their amendments before 
a Senator who has already offered two 
amendments can be recognized again. 

With those two amendments, and with 
the verbiage of the existing rule—which 
will not be touched—and the precedents 
which are very strong, I believe that we 
have laid down ample guarantees that 
all Senators will have their day in a fair, 
equitable way once cloture has been in- 
voked and before the final vote comes. 

I congratulate the Senator and I wel- 
come his kind words and his support. 


SENATE RESOLUTION 72—SUBMIS- 
SION OF A RESOLUTION TO PER- 
MIT THE WITHDRAWAL AND RE- 
LEASE OF CERTAIN DOCUMENTS, 
PAPERS, OR OTHER INFORMA- 
TION PERTAINING TO POSSIBLE 
CRIMINAL ACTIVITIES 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Nunn, I send a resolu- 
tion to the desk. This resolution, as I 
understand it, has been cleared on both 
sides of the aisle, and I find that to be 
the case. 

The resolution releases documents 
from the Committee on Governmental 
Affairs to the Department of Justice. 

I ask unanimous consent that the Sen- 
ate proceed to the consideration of the 
resolution. 

The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The first assistant legislative clerk 
read as follows: 

To permit the withdrawal and release of 
certain documents, papers or other informa- 


tion pertaining to possible criminal activi- 
ties. 


Mr. ROBERT C. BYRD. Mr. President, 
before the resolution is agreed to, I sub- 
mit a statement on behalf of Mr. Nunn in 
explanation of the resolution and I ask 
that it be printed in the Recorp prior to 
the vote. 

The PRESIDING OFFICER. With- 
out objection, the statement will be 
printed in the Recorp prior to the adop- 
tion of the resolution. 

@ Mr. NUNN. Mr. President, this resolu- 
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tion permits the withdrawal and re- 
lease of documents, testimony and 
other information obtained by, and in 
the possession of, the permanent Sub- 
committee on Investigations of the 
Committee on Governmental Affairs. 

By letter of January 15, 1979, the U.S. 
Attorney’s Office, northern district of 
Georgia, requested that the subcommit- 
tee supply copies of statements and 
materials received by subcommittee staff 
during the course of a subcommittee in- 
vestigation into personnel corruption 
at the U.S. penitentiary at Atlanta, Ga., 
which matters were focused upon as 
part of an authorized inquiry into the 
U.S. penitentiary-Atlanta. The U.S. At- 
torney’s Office is pursuing the criminal 
prosecution of certain employees at the 
penitentiary. These employees, and their 
activities, were the subject of subcom- 
mittee hearings in Atlanta, Ga., on Sep- 
tember 28, 1978 and October 2, 1978. 

Pursuant to rule XXX of the Standing 
Rules of the Senate, and the privileges 
of the Senate, such information, docu- 
mentation, statements and testimony 
may not be released without a resolu- 
tion of the Senate.@ 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 72), together 
with its preamble, was agreed to as 
follows: 

Resolved, 

Whereas, United States Department of 
Justice, through the Office of the United 
States Attorney for the Northern District of 
Georgia, is carrying out an investigation 
of alleged criminal activities of certain in- 
dividuals employed at the United States 
Penitentiary-Atlanta; and 

Whereas, the Office of the United States 
Attorney for the Northern District of Georgia 
has formally requested by letter dated Jan- 
uary 15, 1979, that the Subcommittee trans- 
mit to the United States Attorney for the 
Northern District of Georgia certain state- 
ments, materials, and other pertinent docu- 
ments in the possession of the Subcommit- 
tee; and 

Whereas, certain of the requested informa- 
tion relevant to the inquiry of the United 
States Attorney was obtained by the Sub- 
committee in executive session testimony 
and certain of the information was obtained 
by Subcommittee staff in the course of their 
duties as employees of the Permanent Sub- 
committee on Investigations; and 

Whereas, by the privileges of the Senate 
of the United States and by Rule XXX 
of the Standing Rules of the Senate, execu- 
tive session testimony and information se- 
cured by staff employees of the Senate pur- 
suant to their official duties may not be 
revealed without the consent of the Senate: 
Therefore, be it 

Resolved that the Permanent Subcommit- 
tee on Investigations is authorized, in the 
discretion of and at the direction of its 
Chairman, to provide the United States At- 
torney for the Northern District of Georgia, 
with all or portions of copies of executive 
session testimony transcripts, statements and 
such other documents as shall be pertinent 
to alleged illegal activities of certain indi- 


viduals currently under investigation by that 
office. 


Sec. 2. The Secretary of the Senate shall 
transmit a copy of this Resolution to the 
United States Attorney for the Northern 
District of Georgia, attention Julie E. Carnes, 
Assistant United States Attorney. 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—EXECUTIVE J, 96TH CON- 
GRESS, IST SESSION; AND EXEC- 
UTIVE K, 96TH CONGRESS, 1ST 
SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the convention with the 
French Republic for the avoidance of 
double taxation and the prevention of 
fiscal evasion with respect to taxes on 
estates, inheritances and gifts, signed at 
Washington, November 24, 1978—execu- 
tive J, 96th Congress, 1st session; and a 
protocol to the convention with the 
French Republic with respect to taxes on 
income and property of July 28, 1967, 
as amended by the protocol of October 
12, 1970, together with a related ex- 
change of notes, signed at Washington 
on November 24, 1978—executive K, 96th 
Congress, 1st session; both of which were 
transmitted to the Senate today by the 
President of the United States. 

I ask that the treaties be considered 
as having been read the first time, that 
they be referred to the Committee on 
Foreign Relations and ordered to be 
printed, and that the President’s mes- 
sages be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The messages of the President are as 
follows: 


To the Senate of the United States: 

I transmit herewith, for Senate advice and 
consent to ratification, the Convention be- 
tween the United States of America and the 
French Republic for the Avoidance of Double 
Taxation and the Prevention of Fiscal Eva- 
sion with Respect to Taxes on Estates, In- 
heritances and Gifts, Signed at Washington, 
November 24, 1978. For the information of 
the Senate, I also transmit the report of the 
Department of State with respect to the 
Convention. 

The Convention would replace the estate 
tax convention between the United States 
and France which entered into force on 
October 17, 1949. 

The Convention is the second such con- 
vention negotiated since the Foreign In- 
vestors Tax Act of 1966. The first such con- 
vention was signed with the Netherlands 
and entered into force in 1971. Others are 
under negotiation. 

A principal feature of this Convention is 
& rule under which a citizen of one State 
residing in the other State is not considered 
domiciled in that other State for purposes 
of its estate or inheritance tax jurisdiction 
unless he has lived there for five or the 
prior seven years. This provision is bene- 
ficial to U.S. businessmen living in France. 

Another provision exempts, reciprocally, 
stock and debt obligations of portfolio in- 
vestors domiciled in the other State. This 
provision benefits especially French port- 
folio investors in the United States. 

I recommend that the Senate give early 
and favorable consideration to the Conven- 
re and advise and consent to its ratifica- 

on. 


JIMMY CARTER. 
THE WHITE House, February 9, 1979. 
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To the Senate of the United States: 

I transmit herewith, for Senate advice and 
consent to ratification, a Protocol to the 
Convention between the United States of 
America and the French Republic with 
Respect to Taxes on Income and Property of 
July 28, 1967, as amended by the Protocol of 
October 12, 1970. The Protocol, together with 
a related exchange of notes, was signed at 
Washington on November 24, 1978. For the 
information of the Senate, I also transmit 
the related exchange of notes and the report 
of the Department of State with respect to 
the Protocol. 

The Protocol breaks new ground by pro- 
viding for the first time that the country of 
residence (France) and the country of citi- 
zenship (United States) share the responsi- 
bility to avoid double taxation of expatriate 
U.S. citizens. 

Early ratification of the Protocol is es- 
sential as a new French law which takes 
effect on January 1, 1979, may otherwise sub- 
ject U.S. citizens living in France to double 
taxation. The Protocol provides for retro- 
active effect, upon entry into force, to 
January 1, 1979. 

The accompanying exchange of notes clari- 
fies the treatment by France of certain in- 
come and expenses of U.S. citizens resident in 
France. It also points out certain issues of 
continuing concern for which no current 
solution could be found. 

I recommend that the Senate give early 
and favorable consideration to this Protocol 
and advise and consent to its ratification. 

JIMMY CARTER. 

THE Wutre House, February 9, 1979. 


AUTHORIZATION FOR THE COM- 
MITTEE ON THE BUDGET TO HAVE 
UNTIL 7 P.M. TODAY TO FILE A 
RESOLUTION AND REPORT 
THEREON 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on the Budget may have until 7 
p.m. today to file a resolution and a 
report thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


MESSAGE FROM THE HOUSE 


At 12:03 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that, pursuant to the pro- 
visions of section 4(a), Public Law 92- 
484, the Speaker has appointed Mr. 
UDALL, Mr. Brown of California, Mr. 
DINGELL, Mr. WINN, Mr. MILLER of Ohio, 
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and Mr. WyDLER as members of the 
Technology Assessment Board, on the 
part of the House. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. NELSON, from the Select Commit- 
tee on Small Business, without amendment: 

S. Res. 69. An original resolution author- 
izing additional expenditures by the Select 
Committee on Small Business for inquiries 
and investigations. Referred to the Com- 
mittee on Rules and Administration. 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
without amendment: 

S. 37. A bill to repeal a section of Public 
Law 95-630 (Rept. No. 96-5). 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

S. Res. 73. An original resolution author- 
izing additional expenditures by the Com- 
mittee on the Budget for inquiries and in- 
vestigations. Referred to the Committee on 
Rules and Administration. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PELL, from the Committee on Rules 
and Administration: 

Max L. Friedersdorf, of Indiana, to be & 
member of the Federal Election Commission. 

John Warren McGarry, of Massachusetts, 
to be a member of the Federal Election 
Commission. 


(The above nominations from the 
Committee on Rules and Administration 


were reported with the recommendation 
that they be confirmed, subject to the 
nominees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the 
Senate.) 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Leonard Woodcock, of Michigan, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States to the People’s 
Republic of China. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee, Leonard Woodcock. 

Post, Peking. 

Nominated January 18, 1979. 

Contributions, amount, date, and donee: 

1. Self, $76, 1977, Citizens for Good Gov- 
ernment; $100, 1977, Century Fund, Mich- 
igan Democratic Party; $100, 1977, Commit- 
tee for Canadian Treaties; $100, 1977 Demo- 
cratic Party, President’s Club; $100, 1978, 
Democratic National Committee; $100, 1978, 
Michigan Democratic Party; $10, 1978, UAW- 
CAP: $100, 1978, Democratic National Com- 
mittee, President's Club. 


ORDER FOR STAR PRINT—S. 315 


Mr. HART. Mr. President, I ask unani- 
mous consent to make certain technical 
corrections in S. 315, which will be sub- 
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mitted for the RECORD. I ask unanimous 
consent that the bill be star printed 
with these corrections. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

The corrections are as follows: 

In the title: strike “To amend the Internal 
Revenue Code of 1954 to reduce for a 5-year 
period the taxes on transportation of persons 
and property by air” and insert “To amend 
the Internal Revenue Code of 1954 to reduce 
the taxes on transportation of persons and 
property by air.” 

On page 2, line 3 strike “beginning on 
July 1, 1980 and ending on June 30, 1981” 
and insert “beginning on October 1, 1979 and 
ending on July 1, 1980". 

On page 2, line 10 strike “beginning on 
July 1, 1980 and ending on June 30, 1981” 
and insert “beginning on October 1, 1979 and 
ending on July 1, 1980”. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
the second time by unanimous consent, 
and referred as indicated: 


By Mr. CANNON (by request) : 

S. 411. A bill to improve the protections 
afforded the public against risks associated 
with the transportation of hazardous com- 
modities by pipeline; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. CANNON: 

S. 412. A bill to amend the Internal Reve- 
nue Code of 1954 to provide a reduction in 
the taxes imposed on the transportation of 
persons and property by air; to the Com- 
mittee on Finance. 

By Mr. CANNON (for himself, Mr. 
Inouye, Mr. Exon, and Mr. Gorp- 
WATER) : 

S. 413. A bill to provide assistance to air- 
port operators to prepare and carry out 
noise compatibility programs, to provide 
assistance to assure continued safety in 
aviation, to provide assistance to aircraft 
operators to aid them in complying with 
noise standards, and for other purposes; 
to the Committee on Commerce, Science, and 
Transportation. 

By Mr. BAYH (for himself, Mr. DOLE, 
Mr. BELLMON, Mr. COCHRAN, Mr. 
DeConcini, Mr. GARN, Mr. HATCH, 
Mr. HATFIELD, Mr. Lucar, Mr. MaA- 
THIAS, Mr. MATSUNAGA, Mr. McGov- 
ERN, Mr. METZENBAUM, Mr. SCHMITT, 
and Mr. THURMOND) : 

S. 414. A bill to amend title 35 of the 
United States Code, to establish a uniform 
Federal patent procedure for small busi- 
nesses and nonprofit organizations, to create 
a consistent policy and procedure concerning 
patentability of inventions made with Fed- 
eral assistance, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. PELL: 

S. 415. A bill to amend section 402 of title 
23, United States Code, relating to highway 
safety programs, in order to require certain 
provisions in such programs to discourage 
driving while under the influence of alcohol; 
to the Committee on Commerce, Science, and 
Transportation. 

By Mr. HOLLINGS: 

S. 416. A bill to make uniform with the 
general requirements of the Federal Food, 
Drug, and Cosmetic Act certain provisions 
relating to the labeling and notification of 
colored margarine and colored oleomargarine; 
to the Committee on Human Resources. 

By Mr. DOLE: 

S. 417. A bill to amend the Trade Act of 
1974 to prohibit the extension of nondiscrim- 
inatory treatment to the products of any 
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country not a party to certain treaties relat- 
ing to the control and non-proliferation of 
nuclear weapons; to the Committee on Fi- 
nance. 
By Mrs. KASSEBAUM (for herself and 
Mr. SCHMITT) : 

S. 418. A bill to provide wheat and feed 
grain producers the opportunity to receive 
parity prices for the 1979 and 1980 crops, and 
to provide cotton producers the opportunity 
to receive parity prices for the 1979 crop; to 
the Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. SCHMITT (for himself and 
Mr. DOMENICI) : 

S. 419. A bill to amend the Internal Reve- 
nue Code of 1954 to provide tax incentives for 
investment in small corporations doing re- 
search in the area of energy development and 
conservation; to the Committee on Finance. 

By Mr. WILLIAMS (for himself and 
Mr. Javits) : 

S. 420. A bill to strengthen State workers’ 
compensation programs, and for other pur- 
poses; to the Committee on Human Re- 
sources. 

By Mr. INOUYE (for Mr. TaLmapce (for 
himself, Mr. Inovye, Mr. NUNN, and 
Mr. MATSUNAGA) ): 

S. 421. A bill to provide for demonstration 
projects for training and employment of re- 
cipients of benefits, under programs of Aid 
to Families with Dependent Children, as 
homemakers and home health aides; to the 
Committee on Finance. 

By Mr. INOUYE: 

S. 422. A bill to authorize reduced postage 
rates for certain mail matter sent to Members 
of Congress; to the Committee on Govern- 
mental Affairs. 

By Mr. FORD (for himself, Mr. KEN- 
NEDY, Mr. DANFORTH, Mr. Bays, and 
Mr. MeTzENBAUM) : 

S. 423. A bill to promote commerce by es- 
tablishing a national goal for the develop- 
ment and maintenance of effective, fair, in- 
expensive, and expeditious mechanisms for 
the resolution of consumer controversies, and 
for other purposes; placed on the calendar. 

By Mr. MATSUNAGA (for himself and 
Mr. INOUYE) : 

S. 424. A bill to extend the period for 
duty-free entry of a 3.60 meter telescope and 
associated articles for the use of the Canada- 
France-Hawali Telescope Project at Mauna 
Kea, Hawaii; to the Committee on Finance. 

By Mr. WILLIAMS (for himself and Mr. 
PELL): 

S. 425. A bill to end the use of steel-jaw, 
leghold traps; to the Committee on Environ- 
ment and Public Works. 

By Mr. McGOVERN: 

S. 426. A bill to name a certain Federal 
building in Huron, South Dakota, the Hu- 
bert H. Humphrey Building; to the Commit- 
tee on Environment and Public Works. 

By Mr. THURMOND: 

S. 427. A bill to require a health warning 
on the labels of bottles containing certain 
alcoholic beverages; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. STENNIS (for himself and Mr. 
TOweER) (by request): 

S. 428. A bill to authorize appropriations for 
fiscal year 1980, for procurement of aircraft, 
missiles, naval vessels, tracked combat ve- 
hicles, torpedoes, and other weapons, and 
research, development, test and evaluation 
for the Armed Forces, and to prescribe the 
authorized personnel strength for each active 
duty component and of the Selected Reserve 
of each Reserve component of the Armed 
Forces and of civilian personnel of the De- 
partment of Defense, and to authorize the 
military training student loads, and for other 
purposes; to the Committee on Armed 
Services. 

S. 429. A bill to authorize appropriations 
for fiscal year 1979, in addition to amounts 
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previously authorized for procurement of air- 
craft, missiles, naval vessels, and other weap- 
ons, and for research, development, test, and 
evaluation for the Armed Forces, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. INOUYE: 

S. 430. A bill for the relief of Kimiko Ten- 
gan Watanabe and Richard Kiyoshi Uyehara; 
to the Committee on the Judiciary. 

S. 431. A bill for the relief of Mrs. Bernice 
Gouveia White and Mrs. Mildred Gouvcia 
Castagno; to the Committee on the Judiciary. 

S. 432. A bill for the relief of Mr. Andres 
B. Pasion; to the Committee on the Judiciary. 

S. 433. A bill for the relief of Mrs. Araceli 
Geroso Gushiken; to the Committee on the 
Judiciary. 

S. 434. A bill for the relief of Peter Francis 
Berdzar; to the Committee on Armed Serv- 
ices. 

S. 435. A bill for the relief of George Kiyo- 
taka Oga; to the Committee on Govern- 
mental Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CANNON (by request) : 

S. 411. A bill to improve the protec- 
tions afforded the public against risks 
associated with the transportation of 
hazardous commodities by pipeline; to 
the Committee on Commerce, Science, 
and Transportation. 

PIPELINE SAFETY ACT OF 1979 


Mr. CANNON. Mr. President, today 
(at the request of the administration) 
I introduce a bill, the Pipeline Safety Act 
of 1979, which addresses many of the 
concerns that have been raised over the 
adequacy of Federal regulation of the 
safety of liquefied natural gas (LNG) 
and liquefied petroleum gas (LPG). This 
legislation was prepared by the Depart- 
ment of Transportation in response to 
concerns expressed by the Commerce 
Committee and our House counterparts 
that public safety was not adequately 
protected and that the Department 
should take a more active role to assure 
the safe transportation and storage of 
these fuels. At a Commerce Committee 
hearing which I chaired this morning, 
Transportation Secretary Brock Adams 
explained the provisions of the bill and 
its effects on the existing regulatory 
framework. He also reviewed a long- 
awaited set of proposed regulations re- 
lating to LNG facility siting and safety. 

Last year, the committee held 3 days of 
hearings to receive public testimony from 
representatives of the affected industries, 
State and local government, and con- 
cerned citizens’ groups concerning the 
inadequacies of the current regulatory 
system and to solicit legislative recom- 
mendations for the improvement of that 
system. In addition, within the last year 
and a half, the Office of Technology As- 
sessment and the General Accounting 
Office have both published reports in- 
dicating the need for regulatory im- 
provement. In the closing days of the 
95th Congress the House passed a bill 
which dealt with LNG and LPG safety 
issues, but that bill was not accepted by 
the Senate. 

In response to these expressions of 
congressional concern, the Department 
of Transportation has prepared this 
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legislation. The bill consists of two titles: 
Title I, which amends the Natural Gas 
Pipeline Safety Act (NGPSA), clarifies 
and expands DOT’s authority over LNG 
and natural gas transportation safety; 
title II, entitled the “Hazardous Liquids 
Pipeline Safety Act,” replaces the anti- 
quated Transportation of Explosives Act 
(TEA) and establishes a statutory 
framework similar to the NGPSA to 
regulate the transportation of hazardous 
liquids, such as petroleum and its by- 
products (including LPG). 

Title I amends the Natural Gas Pipe- 
line Safety Act to: 

First, clarify DOT’s authority to regu- 
late the safety of LNG facilities before 
they begin operation; 

Second, expressly provide the Secre- 
tary with pre-construction approval au- 
thority for pipeline facilities; 

Third, clarify that safety standards 
applicable only to new pipeline facilities 
(e.g., those relating to design and con- 
struction) can be made applicable to 
existing facilities that are considered 
hazardous to life and property; 

Fourth, leave in place the existing 
policies on pre-emption, criteria for es- 
tablishing standards, and procedures for 
granting waivers. Any state may adopt 
more stringent safety standards for in- 
trastate pipeline transportation if those 
standards are compatible with the Fed- 
eral standards issued under NGPSA; 

Fifth, strengthen and expand the en- 
forcement powers of the Secretary; 

Sixth, authorize such sums as may be 
necessary for the fiscal years ending 
September 30, 1980 and 1981. 

Title II would: 

First, repeal the Transportation of Ex- 
plosives Act (18 U.S.C. 831-835); 

Second, establish regulatory authority 
over the transportation and storage of 
oe liquids which move by pipe- 
ine; 

Third, give the Secretary authority to 
promulgate safety standards and to as- 
sure compliance of covered facilities with 
these standards. (This bill applies to new 
and existing facilities to the same extent 
as the NGPSA.) 

Fourth, establish a State enforcement 
program so that the appropriate agency 
within a State would be certified to en- 
force the Federal standards (similar pro- 
gram to NGPSA's); and 

Fifth, provide the same inspection, 
record-keeping, administrative and ju- 
dicial remedies as NGPSA. 

Mr. President, I commend the Depart- 
ment of Transportation for their efforts 
in drafting this bill to deal with this im- 
portant matter of public policy. I, along 
with my colleagues on the Commerce 
Committee, will hold additional hearings 
on this bill expeditiously, so that the full 
Senate can have the benefit of a complete 
hearing record when considering the leg- 
islation. I can assure interested persons 
that they will have ample opportunity 
to comment. 

I ask unanimous consent that the text 
of the bill, the letter of transmittal, and 
the section-by-section analysis be printed 
in the Recorp. 

Also, Mr. President, I mentioned earlier 
in my statement that the Department of 
Transportation would be publishing in 
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the Federal Register a notice of Proposed 
Rulemaking on New Federal Safety 
Standards for Liquefied Natural Gas Fa- 
cilities. That notice appears on page 8142 
of the Federal Register dated Thursday. 
February 8, 1979 (vol. 44—No. 28). I ask 
unanimous consent that a Department of 
Transportation summary of that pro- 
posed rulemaking be printed in the Rec- 
ORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 411 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the ‘Pipeline Safety Act 
of 1979”. 

TITLE I—NATURAL GAS 
SHORT TITLE 


Sec. 101. This title may be cited as the 
“Natural Gas Pipeline Safety Act Amend- 
ments of 1979”, 

DECLARATION OF POLICY 


Sec. 102. The Congress finds that more 
effective realization of the purposes of the 
Natural Gas Pipeline Safety Act of 1968, 
especially as it relates to the transportation 
of liquefied natural gas, requires that Act 
to be amended to expressly provide the Sec- 
retary of Transportation with pre-construc- 
tion design approval authority for pipeline 
facilities, to improve the investigation and 
enforcement powers of the Secretary, and 
to clarify and update existing provisions of 
the Act. 


REFERENCES TO NATURAL GAS PIPELINE 
SAFETY ACT OF 1968 


Sec. 103. Except as otherwise expressly pro- 
vided, whenever in this title any reference, 
amendment, or repeal is expressed in terms 
of a reference or amendment to, or repeal 
of, a section or other provision, it shall be 
considered to be made to a section or other 
provision of the Natural Gas Pipeline Safe- 
ty Act of 1968, as amended, 49 U.S.C. 1671 
et seq. 

DEFINITIONS 


Sec. 104. (a) Section 2(2) is amended by 
inserting “(including liquefied natural gas)" 
immediately after “natural gas". 

(b) Section 2(4) is amended to read as 
follows: 

(4) “Pipeline facilities” includes, with- 
out limitation, new and existing pipe, rights- 
of-way and any equipment, facility, or build- 
ing used or intended for use in the trans- 
portation of gas or the treatment of gas 
during the course of transportation, but 
rights-of-way as used in this Act does not 
authorize the Secretary to prescribe the 
location or routing of any pipeline facility;"’. 

(c) Section 2(8) and 2(9) are amended 
by srtiking out ‘Federal Power Commis- 
sion" and inserting in lieu thereof ‘Fed- 
eral Energy Regulatory Commission”. 

STANDARDS 


Sec, 105. (a) Section 3 is amended to read 
as follows: 


“REGULATIONS GOVERNING TRANSPORTATION OF 
GAS AND PIPELINE FACILITIES 


Sec. 3. (a) GENERAL. The Secretary shall 
issue, in accordance with the provisions of 
section 553 of Title 5, United States Code, 
including an opportunity for informal oral 
presentation, Federal safety standards for 
the transportation of gas and pipeline 
facilities. The standards shall apply to each 
person who engages in the transportation 
of gas or who owns or operates pipeline 
facilities. The standards shall be practicable 
and designed to meet the need for safe 
transportation of gas and may govern any 
safety aspect of that transportation and 
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of pipeline facilities which the Secretary 
considers necessary or appropriate. 

(b) CRITERIA. In prescribing standards 
under this section, the Secretary shall 
consider— 

(1) relevant available pipeline data; 

(2) whether the standards are appropri- 
ate for the particular type of pipeline trans- 
portation or facility; 

(3) the reasonableness of any proposed 
standards; and 

(4) the extent to which the standards 
will contribute to public safety. 

(C) PRE-CONSTRUCTION APPROVAL. In pre- 
scribing standards under this section, the 
Secretary may require, in his discretion, that 
any construction associated with a new or 
existing pipeline facility not begin until 
he approves that construction, and then 
only to the extent that the construction 
is in accordance with the applicable stand- 
ards prescribed under this section and such 
other terms and conditions as the Secretary 
determines are appropriate to assure that 
the facility will be constructed and operated 
in compliance with those standards. 

(d) Existrinc FACILITIES. Except as pro- 
vided under section 10(b) of this Act, any 
standard issued under this section affecting 
the design, installation, construction, ini- 
tial inspection, and initial testing shall 
not be applicable to pipeline facilities in 
existence on the date it is adopted. 

(e) PREEMPTION. Any State agency may 
adopt additional or more stringent safety 
standards for intrastate pipeline trans- 
portation if those standards are compatible 
with the Federal standards issued under 
this Act. No State agency may adopt or 
continue in force any safety standards ap- 
plicable to interstate transmission facilities. 

(f) Watvers. Upon application by any 
person engaged in the transportation of 
gas or the operation of pipeline facilities, 
the Secretary may, by order, after notice 
and opportunity for hearing and under 
such terms and conditions and to such ex- 
tent as he deems appropriate, waive in 
whole or in part compliance with any stand- 
ard compliance with any standard estab- 
lished under this Act, if he determines that 
waiver of compliance with such standard is 
not inconsistent with gas pipeline safety. 
The Secretary shall state his reasons for 
any such waiver. A State agency, with 
respect to which there is in effect a cer- 
tification pursuant to section 5(a) or an 
agreement pursuant to section 5(b), may 
waive compliance with a safety standard 
in the same manner and under the same 
conditions as the Secretary, provided such 
State agency gives the Secretary written 
notice at least sixty days prior to the effec- 
tive date of the waiver. If, before the 
effective date of a waiver to be granted by 
a State agency, the Secretary objects in 
writing to the granting of the waiver, any 
State agency action granting the waiver 
will be stayed. After notifying such State 
agency of his objection, the Secretary shall 
afford such agency a prompt opportunity 
to present its waiver, with opportunity 
for hearing, and the Secretary shall deter- 
mine finally whether the requested waiver 
may be granted. 

(g) COOPERATION AND CONSULTATION. (1) 
Whenever the establishment of a standard 
or action upon application for waiver under 
the provisions of this Act, would affect 
continuity of any gas services, the Secre- 
tary shall consult with and advise the 
Federal Energy Regulatory Commission or 
State commission having jurisdiction over 
the affected pipeline facility before estab- 
lishing the standard or acting on the 
waiver application and shall defer the 
effective date until the Federal Energy 
Regulatory Commission or any such com- 
mission has had reasonable opportunity to 
grant the authorizations it deems necessary. 
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(2) In any proceedings under section 7 of 
the Natural Gas Act (15 U.S.C. 717f) for 
authority to establish, construct, operate, or 
extend a gas pipeline which is or will be 
subject to Federal or other applicable safety 
standards, any applicant shall certify that 
it will design, install, inspect, test, construct, 
operate, replace, and maintain the pipeline 
facilities in accordance with Federal and 
other applicable safety standards and plans 
for maintenance and inspection. Such certi- 
fication shall be binding and conclusive upon 
the Federal Energy Regulatory Commission 
unless the relevant enforcement agency has 
timely advised the Commission in writing 
that the applicant has violated safety stand- 
ards established pursuant to this Act. 

(3) Upon request, the Secretary shall fur- 
nish to the Federal Energy Regulatory Com- 
mission any information he has concerning 
the safety of any materials, operations, de- 
vices, or processes relating to the transpor- 
tation of gas or the operation of pipeline 
facilities. 

(4) The Secretary is authorized to advise, 
assist, and cooperate with other Federal de- 
partments and agencies and State and other 
interested public and private agencies and 
persons, in the planning and developing of 
(1) Federal safety standards, and (2) meth- 
ods for inspecting and testing to determine 
compliance with Federal safety standards. 

(5) The Secretary is authorized to consult 
with, and make recommendations to, other 
Federal departments and agencies, State and 
local governments, and other public and pri- 
vate agencies or persons, for the purpose of 
developing and encouraging activities, in- 
cluding the enactment of legislation, to as- 
sist in the implementation of this Act and 
to improve State and local pipeline safety 
programs.’’: 

(b) The Act is amended by striking out 
sections 7 and 13. 


ADVISORY COMMITTEE 
Sec. 106. The Act is amended by striking 


out section 4. Section 4 is reserved. 
STATE SAFETY PROGRAMS 


Sec. 107. (a) Section 5(a) is amended— 

(1) by striking out “Except for the fourth 
sentence of section 3(b), section 12(b), and 
except as otherwise provided in this section, 
the provisions of this Act” and inserting in 
lieu thereof “Except for section 10(b) and 
except as otherwise provided in this section, 
the authority of the Secretary under this 
Act to prescribe safety standards and en- 
force compliance with such standards”. 

(2) by striking out “excavation” in clause 
(4) and inserting in lieu thereof “demolition, 
excavation, tunneling, or construction”; 

(3) by striking out, in clause (5), “sections 
9 and 10" and inserting in lieu thereof “‘sec- 
tions 8(a) and 10(a)”. 

(4) by striking out, in clause (5), "; ex- 
cept that a State agency may file a certifica- 
tion under this subsection without regard to 
the requirement of injunctive and monetary 
sanctions under State law for a period not 
to exceed five years after the date of enact- 
ment of this Act”. 

(5) by amending clause 5(ii) to read as 
follows: “all accidents or incidents reported 
during the preceding twelve months by each 
such person involving personal injury requir- 
ing hospitalization, fatality, property dam- 
age exceeding $5,000 (whether or not sus- 
tained by a person subject to the safety juris- 
Bad pia oF Pie State agency) and any other 
ccident which the Stat 
erm vel agency considers 

(b) Section 5(b) is amended by striking 
out paragraphs (3) and (4) é 

(c) Section 5 is further amended - 
ing out subsection (f); Sefasiantiog sun. 
sections (c), (d), and (e) as (a), (e), and 
(f) respectively; and adding a new subsec- 
tion (c) to read as follows: “(c) The Secre- 
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tary is authorized to conduct whatever moni- 
toring may be necessary of any State pro- 
gram established by certification or agree- 
ment under this section to assure that such 
programs are being carried out in compli- 
ance with such certification or agreement. 
State agencies shall cooperate fully in a sys- 
tem of Federal monitoring of their pro- 
grams”. 
ENFORCEMENT POWERS 

Sec. 108. (a) The Act is amended by re- 
designating section 8 as section 7; by striking 
out sections 9 and 10: and by adding new 
sections 8, 9, and 10 to read as follows: 


“PENALTIES 


Sec. 8. (a) ASSESSMENT OF CIVIL PENAL- 
TIES.—Any person who is determined by the 
Secretary of Transportation to have violated 
any provisions of this Act or any regulation 
or order issued thereunder including any 
order issued under sections 9 or 10(b) of this 
Act, shall be Mable to the United States for 
a civil penalty of not more than $1,000 for 
each violation for each day that violation 
persists, except that the maximum civil pen- 
alty shall not exceed $200,000 for any related 
series of violations. The amount of the pen- 
alty shall be assessed by the Secretary by 
written notice. In determining the amount of 
the penalty, the Secretary shall consider the 
nature, circumstances, and gravity of the 
violation and, with respect to the person 
found to have committed the violation, the 
degree of cupability, any history of prior 
violations, the effect on ability to continue 
to do business, any good faith in attempting 
to achieve compliance, and such other mat- 
ters as the Secretary believes justice may 
require. 

(b) COLLECTION OF CIVIL PENALTIES.— 
Except as provided by subsection (c), a civil 
penalty assessed under subsection (a) may 
be recovered in an action brought by the 
Attorney General on behalf of the United 
States in the appropriate district court of 
the United States or, prior to referral to the 
Attorney General, it may be compromised by 
the Secretary. The amount of the penalty, 
when finally determined (or agreed upon in 
compromise), may be deducted from all sums 
owed by the United States to the person 
charged. All penalties collected under this 
subsection shall be deposited in the Treasury 
of the United States as miscellaneous 
receipts. 


(c) When a civil penalty of not more than 
$1,500 has been assessed under subsection 
(a), the matter may be referred for collection 
of the penalty directly to the Federal Magis- 
trate of the jurisdiction wherein the person 
liable may be found, for institution of col- 
lection procedures under supervision of the 
district court, if the court has issued an order 
delegating such authority under section 636 
(b) of Title 28, United States Code. 

(d) CRIMINAL PENALTIES (1) Any person 
who willfully violates a provision of this Act 
or a regulation or order issued thereunder 
including any order issued under sections 9 
or 10(b) of this Act, shall, upon conviction 
be subject, for each offense, to a fine of not 
more than $25,000, imprisonment for a term 
not to exceed 5 years, or both. 

(2) Any person who willfully injures or de- 
Stroys, or attempts to injure or destroy any 
interstate transmission facility, shall, upon 
conviction, be subject for each offense, to a 
fine of not more than $15,000 or imprison- 
ment for a term not to exceed 15 years, or 
both.” 

COMPLIANCE ORDERS 


Sec. 9. The Secretary may issue orders di- 
recting compliance with this Act or any reg- 
ulation issued thereunder. The district 
courts of the United States shall have juris- 
diction, upon petition by the Attorney Gen- 
eral, to enforce such orders by appropriate 
means. 
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SPECIFIC RELIEF 


SEC. 10. (a) GENERAL. (1) The Attorney 
General, at the request of the Secretary, may 
bring an action in an appropriate district 
court of the United States for equitable re- 
lief to redress or restrain a violation by any 
person of a provision of this Act or a regula- 
tion issued thereunder. Such district courts 
shall have jurisdiction to determine such ac- 
tions and may grant such relief as is neces- 
sary or appropriate, including mandatory or 
prohibitive injunctive relief, interim equita- 
ble relief, and punitive damages. 

(2) In any proceeding for criminal con- 
tempt for violation of a mandatory or pro- 
hibitive injunction issued under this subsec- 
tion, which violation also constitutes a vio- 
lation of this Act, trial shall be by the court 
or, upon demand of the accused, by a jury. 
Such trial shall be conducted in accordance 
with the practice and procedure applicable in 
the case of proceedings subject to the provi- 
sions of rule 42(b) of the Federal Rules of 
Criminal Procedure. 

(b) HAZARDOUS PIPELINE FACILITIES. (1) If 
the Secretary finds after reasonable notice 
and an opportunity for hearing, that any 
pipeline facility is hazardous to life or prop- 
erty, he shall, by order, require the person 
operating the facility to take necessary cor- 
rective action. Such corrective action may 
include suspended or restricted use of the 
facility, physical inspection, testing, repair, 
replacement, or other action, as appropriate. 
The district courts of the United States shall 
have jurisdiction, upon petition by the At- 
torney General, to enforce orders issued 
under this subsection by appropriate means. 


(2) The Secretary may waive the require- 
ments for notice and hearing under this sub- 
section and provide for expeditious issuance 
of an order under this subsection in any case 
in which he determines that the failure to 
do so would result in the likelihood of seri- 
ous harm to life or property. (b) Section 6 
is amended by striking out the existing head- 
ing and inserting in lieu thereof "JUDICIAL 
REVIEW OF STANDARDS AND ORDERS” and by in- 
serting the words “standard or” immediately 
before the word “order” wherever it appears 
in subsections (a), (b) and (c). 


ADMINISTRATION 


Sec. 109. Section 12 is amended to read as 
follows: 


“POWERS AND DUTIES OF THE SECRETARY 


Sec. 12. (a) GENERAL. The Secretary is 
authorized, to the extent necessary to carry 
out his responsibilities under this Act, to 
conduct investigations, make reports, issue 
subpoenas, conduct hearings, require the 
production of relevant documents, records, 
and property, take depositions, and conduct, 
directly or indirectly, research, testing, de- 
velopment, demonstration, and training 
activities. 

(b) Recorps. Each person who engages in 
the transportation of gas or who owns or 
operates pipeline facilities shall establish 
and maintain such records, make such re- 
ports, and provide such information as the 
Secretary may reasonably require, and shall 
submit such reports and shall make such 
records and information available as the 
Secretary may request, to enable him to de- 
termine whether such person has acted or is 
acting in compliance with this Act and the 
standards or orders issued under this Act. 

(c) Inspection. Officers, employees, or 
agents authorized by the Secretary, upon 
presenting appropriate credentials to the 
person in charge, are authorized to enter 
upon, inspect, and examine, at reasonable 
times and in a reasonable manner, the rec- 
ords and properties of persons to the extent 
such records and properties are relevant to 
determining whether such persons have 
acted or are acting in compliance with this 
Act and the standards or orders issued under 
this Act. 
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(d) PUBLIC AVAILABILITY OF ACCIDENT RE- 
Ports. Accident reports made by any officer, 
employee, or agent of the Department of 
Transportation shall be available for use in 
any civil, criminal, or other judicial pro- 
ceding arising out of such accident. Any 
such officer, employee, or agent may be re- 
quired to testify in such proceedings as to 
the facts developed in such investigations. 
Any such report shall be made available to 
the public in a manner which need not iden- 
tify individuals. All reports on research proj- 
ects, demonstration projects, and other re- 
lated activities shall be public information. 

(e) PROTECTION oF TRADE SECRETS. All in- 
formation reported to or otherwise obtained 
by the Secretary or his representative pur- 
suant to subsection (a), (b), or (c) which 
information contains or relates to a trade 
secret referred to in section 1905 of Title 18 
of the United States Code shall be considered 
confidential for the purpose of that section, 
except that such information may be dis- 
closed to other officers or employees con- 
cerned with carrying out this Act or when 
relevant in any proceeding under this Act. 
Nothing in this section shall authorize the 
withholding of information by the Secre- 
tary or any officer, employee, or agent under 
his control, from the duly authorized com- 
mittees of the Congress.”. 


APPROPRIATIONS AUTHORIZATION 


Sec. 110. Section 15 is amended by redesig- 
nating it as section 14 to read as follows: 


“APPROPRIATIONS AUTHORIZED 


“Sec. 14 (a) There are authorized to be 
appropriated $4,206,000 for the fiscal year 
ending September 30, 1980, and such sums 
as may be necessary for the fiscal year ending 
September 30, 1981, for the purpose of carry- 
ing out the provisions of this Act and the 
Hazardous Liquid Pipeline Safety Act of 
1979, except that the funds appropriated 
pursuant to this subsection shall not be used 
for Federal grants-in-aid. 

“(b) There are authorized to be appropri- 
ated $2,820,000 for the fiscal year ending 
September 30, 1980, and such sums as may 
be necessary for the fiscal year ending Sep- 
tember 30, 1981, for the purpose of carrying 
out the Federal grants-in-aid provisions of 
section 5(d) of this Act”. 


CLERICAL AND CONFORMING AMENDMENTS 


Sec. 111. (a) Section 14 is amended by 
redesignating it as section 13; by striking out 
“March 17" and inserting in lieu thereof 
“June 15” and; by striking out “3(e)" in 
paragraph a(13) and inserting in lieu thereof 
“3(f)”. 

(b) Sections 16 and 17 are amended by 
redesignating them as sections 15 and 16 
respectively. 

(c) Section 16(f), as redesignated, is 
amended by striking out “minimum”. 

(d) The Mineral Leasing Act of 1920, 
amended (30 U.S.C. 185) is amended by strik- 
ing out sections 28(w)(3) and 28(w) (4). 


TITLE II—LIQUID PIPELINE SAFETY 
SHORT TITLE 


Sec. 201. This title may be cited as the 
“Hazardous Liquid Pipeline Safety Act of 
1979". 

DECLARATION OF POLICY 


Sec. 202. It is declared to be the policy of 
Congress in this title to improve the ability 
of the Secretary of Transportation to protect 
the Nation adequately against the risks to 
life and property which are inherent in the 
transportation of hazardous liquids by pipe- 
line in or affecting interstate or foreign 
commerce. 

DEFINITIONS 

Sec. 203, As used in this title, 

(1) “Person” means any individual, firm, 
joint venture, partnership, corporation, asso- 
ciation, State, municipality, cooperative as- 
sociation, or joint stock association, and 
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includes any trustee, receiver, assignee, or 
personal representative thereof; 

(2) “Hazardous liquid” means a substance 
or material which is in liquid form (exclud- 
ing liquefied natural gas) when transported 
by pipeline facilities and which, as deter- 
mined by the Secretary, may pose an un- 
reasonable risk to life or property when 
transported by pipeline facilities. For the 
purpose of this title “hazardous liquid” in- 
cludes but is not limited to, petroleum, 
petroleum products, and any other liquid 
that is flammabie, corrosive, or toxic; 

(3) “Transportation of hazardous liquids” 
means the movement of hazardous liquid by 
pipeline or its storage in or affecting inter- 
state or foreign commerce; 

(4) “Pipeline facilities” includes, without 
limitation, new and existing pipe, rights-of- 
way and any equipment, facility, or build- 
ing used or intended for use in the transpor- 
tation of hazardous liquids or the treatment 
of hazardous liquids during the course of 
transportation, but rights-of-way as used in 
this title does not authorize the Secretary 
to prescribe the location or the routing of 
any pipeline facility; 

(5) “Interstate pipeline facilities” include 
pipeline facilities that, either on their own or 
by connection with other pipeline facilities, 
are used to move hazardous liquids in inter- 
state or foreign commerce. 

(6) “Intrastate pipeline facilities” means 
Pipeline facilities which are not interstate 
pipeline facilities. 

(7) “Interstate or foreign commerce” 
means commerce between any point in a 
State and any point outside thereof, or be- 
tween points within the same State, but 
through any place outside thereof. 

(8) “State” includes each of the several 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico; and 

(9) “Secretary” means the Secretary of 
Transportation. 


REGULATIONS GOVERNING TRANSPORTATION OF 
HAZARDOUS LIQUIDS AND PIPELINE FACILITIES 


Sec. 204. (a) GENERAL. The Secretary shall 
issue, in accordance with the provisions of 
section 553 of Title 5, United States Code, 
including an opportunity for informal oral 
presentation, Federal safety standards for 
the transportation of hazardous liquids and 
pipeline facilities. The standards shall apply 
to each person who engages in the trans- 
portation of hazardous liquids or who owns 
or operates pipeline facilities. The standards 
shall be practicable and designed to meet the 
need for safe transportation of hazardous 
liquids and may govern any safety aspect of 
that transportation which the Secretary con- 
siders necessary or appropriate. 

(b) Crrrerr. In prescribing standards un- 
der this section, the Secretary shall con- 
sider— 

(1) relevant available pipeline data; 

(2) whether the standards are appropri- 
ate for the particular type of pipeline trans- 
portation or facility; 

(3) the reasonableness of any proposed 
standards; and 

(4) the extent to which the standards will 
contribute to public safety. 

(C) PRE-CONSTRUCTION APPROVAL. In pre- 
scribing standards under this section, the 
Secretary may require, in his discretion, that 
any construction associated with a new or 
existing pipeline facility not begin until he 
approves that construction, and then only to 
the extent that the construction is in accord- 
ance with the applicable standards pre- 
scribed under this section and such other 
terms and conditions as the Secretary deter- 
mines are appropriate to assure that the fa- 
cility will be constructed and operated in 
compliance with those standards. 

(d) ExIsTING Faciniries. Except as provid- 
ed under section 210(b) of this title, any 
standard issued under this section affecting 
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the design, installation, construction, initial 
inspection, and initial testing shall not be 
applicable to pipeline facilities in existence 
on the date it is adopted. 

(e) Preemption. Any State agency may 
adopt additional or more stringent safety 
standards for intrastate pipeline facilities 
and the transportation of hazardous liquids 
associated with those facilities, if those 
standards are compatible with the Federal 
standards issued under this title. No State 
agency may adopt or continue in force any 
safety standards applicable to interstate 
pipeline facilities or the transportation of 
hazardous liquids associated with those fa- 
cilities. 

(£) Watvers. Upon application by any per- 
son engaged in the transportation of hazard- 
ous liquids or the operation of pipeline fa- 
cilities, the Secretary may, by order, after 
notice and opportunity for hearing and un- 
der such terms and conditions and to such 
extent as he deems appropriate, waive in 
whole or in part compliance with any stand- 
ard established under this title, if he de- 
termines that a waiver of compliance with 
such standard is not inconsistent with pipe- 
line safety. The Secretary shall state his 
reasons for any such waiver. A State agency, 
with respect to which there is in effect a 
certification pursuant to section 205(a) or an 
agreement pursuant to section 205(b) may 
waive compliance with a safety standard in 
the same manner and under the same condi- 
tions as the Secretary, provided such State 
agency gives the Secretary written notice at 
least sixty days prior to the effective date 
of the waiver. If, before the effective date of 
a waiver to be granted by a State agency, 
the Secretary objects in writing to the grant- 
ing of the waiver, any State agency action 
granting the waiver will be stayed. After 
notifying such State agency of his objection, 
the Secretary shall afford such agency a 
prompt opportunity to present its request 
for waiver, with opportunity for hearing, and 
the Secretary shall determine finally whether 
the requested waiver may be granted. 

(g) COOPERATION AND CONSULTATION. (1) 
The Secretary is authorized to advise, assist, 
and cooperate with other Federal agencies 
and State and other interested public and 
private agencies and persons, in the planning 
and developing of (1) Federal safety stand- 
ards, and (2) methods for inspecting and 
testing to determine compliance with Federal 
safety standards. 

(2) The Secretary is authorized to consult 
with, and make recommendations to, other 
Federal agencies, State and local govern- 
ments, and other public and private agen- 
cies or persons, for the purpose of developing 
and encouraging activities, including the en- 
actment of legislation, to assist in the im- 
plementation of this title and to improve 
State and local pipeline safety programs. 


STATE CERTIFICATIONS AND AGREEMENTS 


Sec. 205. (a) Except for section 210(b) and 
except as otherwise provided in this section, 
the authority of the Secretary under this 
title to prescribe safety standards and en- 
force compliance with those standards shall 
not apply to intrastate pipeline facilities or 
the transportation of hazardous liquids as- 
sociated with those facilities, when the safety 
standards and practices applicable to same 
are regulated by a State agency which sub- 
mits to the Secretary an annual certification 
that such State agency— 

(1) has regulatory jurisdiction over the 
safety standards and practices of intrastate 
pipeline facilities and the transportation of 
hazardous liquids associated with those fa- 
cilities; 

(2) has adopted, as of the date of the cer- 
tification, each Federal safety standard estab- 
lished under this title which is applicable to 
intrastate pipeline facilities and the trans- 
portation of hazardous liquids associated 
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with those facilities or, with respect to each 
such Federal safety standard established 
within one hundred and twenty days before 
the date of certification, is taking steps pur- 
suant to State law to adopt such standard; 

(3) is enforcing each such standard; 

(4) is encouraging and promoting pro- 
grams designed to prevent damage to pipe- 
line facilities as a consequence of demolition, 
excavation, tunnelling or construction 
activity; 

(5) has the authority to require record 
maintenance, reporting, and inspection sub- 
stantially the same as are provided uncer 
section 212 and the filing for approval of 
plans of inspection and maintenance de- 
scribed in section 211 and that the law of 
the State makes provision for the enforce- 
ment of the safety standards of such State 
agency by way of injunctive and monetary 
sanctions substantially the same as are pro- 
vided under sections 208(a) and 210(b). 
Each annual certification shall include a 
report, in such form as the Secretary may 
by regulation provide, showing (i) name and 
address of each person subject to the safety 
jurisdiction of the State agency; (ii) all 
accidents or incidents reported during the 
preceding twelve months by each such per- 
son involving personal injury requiring hos- 
pitalization, fatality, or property damage ex- 
ceeding $10,000 (whether or not sustained 
by a person subject to the safety jurisdiction 
of the State agency), together with a sum- 
mary of the State agency’s investigation as 
to the cause and circumstances surrounding 
such accident or incident; (iii) the record 
maintenance, reporting, and inspection prac- 
ticed by the State agency to enforce com- 
pliance with such Federal safety standards, 
including a detail of the number of inspec- 
tions made of pipeline facilities by the State 
agency during the preceding twelve months; 
and (iv) such other information as the Sec- 
retary may require. The report included with 
the first annual certification need not show 
information unavailable at that time. 

(b) With resvect to any intrastate pipe- 
line facilities or transportation of hazardous 
liquids associated with those facilities for 
which the Secretary does not receive an 
annual certification under subsection (a). 
the Secretary may, by agreement with a State 
agency authorize such agency to assume re- 
sponsibility for, and carry out on behalf of 
the Secretary as it relates to those facilities 
or associated transportation, the necessary 
actions to— 

(1) establish an adequate program for 
record maintenance, revorting, and insnec- 
tion designed to assist compliance with Fed- 
eral safetv standards; and 

(2) establish procedures for approval of 

plans and inspection and maintenance sub- 
stantially the same as are required under 
section 211. 
Any agreement executed pursuant to this 
subsection shall require the State agency 
promptly to notify the Secretary of any vio- 
lation or probable violation of a Federal 
safety standard which it discovers as a re- 
sult of its program. 

(c) A certification which is in effect under 
subsection (a) shall not apply with respect 
to any new or amended Federal safety 
standard established for intrastate pipeline 
facilities or transportation of hazardous 
liquids associated with those facilities pur- 
suant to this title after the date of such 
certification. The provisions of this title 
shall apply to any such new or amended Fed- 
eral safety standard until the State agency 
has adopted such standard and has submit- 
ted an appropriate certification in accordance 
with provisions of subsection (a). 

(d) If after receipt of annual certifica- 
tion under subsection (a), the Secretary 
determines that the State agency is not sat- 
isfactorily enforcing compliance with Fed- 
eral safety standards, he may, on reasonable 
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notice and after opportunity for hearing, 
reject the certification or take such other 
action as he deems appropriate to achieve 
adequate enforcement including the asser- 
tion of Federal jurisdiction. When such no- 
tice is given by the Secretary, the burden of 
proof shall be upon the State agency to 
show that it is satisfactorily enforcing com- 
pliance with Federal safety standards. 

(e) Any agreement under subsection (b) 
may be terminated by the Secretary, if after 
notice and opportunity for a hearing, he 
finds that the State agency has failed to 
comply with any provision of such agreement. 
Such finding and termination shall be pub- 
lished in the Federal Register and shall be- 
come effective no sooner than fifteen days 
after the date of publication. 

(f) The Secretary is authorized to conduct 
whatever monitoring may be necessary of 
any State program established by certifica- 
tion or agreement under this section to as- 
sure that such programs are being carried 
out in compliance with such certification or 
agreement, State agencies shall cooperate 
fully in a system of Federal monitoring of 
their programs. 

JUDICIAL REVIEW OF STANDARDS AND ORDERS 


Sec. 206. (a) Any person who is or will be 
adversely affected or aggrieved by any 
standard or order issued under this title 
may at any time prior to the sixtieth day 
after such standard or order is issued file 
a petition for a judicial review with the 
United States Court of Appeals for the Dis- 
trict of Columbia or for the circuit wherein 
such petitioner is located or has his prin- 
cipal place of business. A copy of the peti- 
tion shall be forthwith transmitted by the 
clerk of the court to the Secretary or other 
officer designated by him for that purpose. 

(b) Upon the filing of the petition re- 
ferred to in subsection (a), the court shall 
have jurisdiction to review the standard or 
order in accordance with Chapter 7 of Title 
5 of the United States Code and to grant ap- 
propriate relief as provided in such chapter. 

(c) The judgment of the court affirming 
or setting aside, in whole or in part, any 
such standard or order of the Secretary shall 
be final, subject to review by the Supreme 
Court of the United States upon certiorari 
or certification as provided in section 1254 
of Title 28 of the United States Code. 

(d) Any action instituted under this sec- 
tion shall survive, notwithstanding any 
change in the person occupying the office of 
the Secretary or any vacancy in such office. 

(e) The remedies provided for in this sec- 
tion shall be in addition to and not in sub- 
stitution for any other remedies provided 
by law. 

COMPLIANCE 


Sec. 207. (a) Each person who engages in 
the transportation of hazardous liquids or 
who owns or operates pipeline facilities 
shall— 

(1) at all times after the date an appli- 
cable safety standard established under this 
title takes effect comply with the require- 
ments of such standard; 

(2) file and comply with a plan of inspec- 
tion and maintenance required by section 
211; and 

(3) permit access to or copying of records, 
and make reports or provide information, and 
permit entry or inspection, as required under 
section 212. 

(b) Nothing in this title shall affect the 
common law or statutory liability of any 
person. 

PENALTIES 

Sec. 208. (a) ASSESSMENT OF CIVIL PENAL- 
TIES.—Any person who is determined by the 
Secretary to have violated any provisions 
of this title or any regulation or order is- 
sued thereunder including any order issued 
under sections 209 or 210(b) of this title, 
shall be liable to the United States for a 
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civil penalty of not more than $1,000 for 
each violation for each day the violation con- 
tinues, except that the maximum civil pen- 
alty shall not exceed $200,000 for any related 
series of violations. The amount of the pen- 
alty shall be assessed by the Secretary by 
written notice. In determining the amount 
of the penalty, the Secretary shall consider 
the nature, circumstances, and gravity of the 
violation and with respect to the person 
found to have committed the violation, the 
degree of culpability, any history of prior 
violations, the effect on ability to continue 
to do business, any good faith in attempting 
to achieve compliance, and such other mat- 
ters as the Secretary believes justice may 
require. 

(b) COLLECTION oF CIVIL PENALTIES.—Ex- 
cept as provided by subsection (c), a civil 
penalty assessed under subsection (a) may be 
recovered in an action brought by the Attor- 
ney General on behalf of the United States 
in the appropriate district court of the 
United States or, prior to referral to 
the Attorney General, it may be com- 
promised by the Secretary. The amount of 
the penalty, when finally determined (or 
agreed upon in compromise), may be de- 
ducted from all sums owed by the United 
States to the person charged. All penalties 
collected under this Subsection shall be de- 
posited in the Treasury of the United States 
as miscellaneous receipts. 

(c) When a civil penalty of not more than 
$1,500 has been assessed under subsection 
(a), the matter may be referred for collec- 
tion of the penalty directly to the Federal 
Magistrate of the jurisdiction wherein the 
person liable may be found, for institution 
of collection procedures under supervision of 
the district court, if the court has issued an 
order delegating such authority under sec- 
tion 636(b) of Title 28, United States Code. 

(d) CRIMINAL PENALTIES.—(1) Any person 
who willfully violates a provision of this 
title or a regulation or order issued there- 
under including any order issued under sec- 
tions 209 or 210(b) of this title, shall, upon 
conviction be subject, for each offense, to a 
fine of not more than $25,000, imprisonment 
for a term not to exceed 5 years, or both. 

(2) Any person who willfully injures or 
destroys, or attempts to injure or destroy 
any interstate pipeline facility, shall, upon 
conviction, be subject for eac™\ offense, to a 
fine of not more than $15,000 or imprison- 
ment for a term not to exceed 15 years, or 
both. 

COMPLIANCE ORDERS 


Sec. 209. The Secretary may issue orders 
directing complia~ce with this title or any 
regulation issued thereunder. The district 
courts of the United States shall have juris- 
diction, upon petition by the Attorney Gen- 
eral, to enforce such orders by appropriate 
means. 

SPECIFIC RELIEF 


Sec. 210. (a) GENERAL.—(1) The Attorney 
General, at the request of the Secretary, may 
bring an action in an appropriate district 
court of the United States for equitable 
relief to redress or restrain a violation by 
any person of a provision of this title or a 
regulation issued thereunder. Such district 
courts shall have jurisdiction to determine 
such actions and may grant such relief as 
is necessary or appropriate, including man- 
datory or prohibitive injunctive relief, in- 
terim equitable relief, and punitive damages. 

(2) In any proceeding for criminal con- 
tempt for violation of a mandatory or pro- 
hibitive injunction issued under this sub- 
section, which violation also constitutes a 
violation of this Act, trial shall be by the 
court or, upon demand of the accused, by a 
jury. Such trial shall be conducted in ac- 
cordance with the practice and procedure 
applicable in the case of proceedings sub- 
ject to the provisions of rule 42(b) of the 
Federal Rules of Criminal Procedure. 
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(b) HAZARDOUS PIPELINE FACILITIES. (1) If 
the Secretary finds after reasonable notice 
and an opportunity for hearing, that any 
pipeline facility is hazardous to life or prop- 
erty, he shall, by order, require the person 
operating the facility to take necessary cor- 
rective action. Such corrective action may 
include suspended or restricted use of the 
facility, physical inspection, testing, repair, 
replacement, or other action, as appropriate. 
The district courts of the United States shall 
have jurisdiction, upon petition by the At- 
torney General, to enforce orders issued 
under this subsection by appropriate means. 

(2) The Secretary may waive the require- 
ments for notice and hearing under this sub- 
section and provide for expeditious issuance 
of an order under this subsection in any 
case in which he determines that the failure 
to do so would result in the likelihood of 
serious harm to life or property. 

INSPECTION AND MAINTENANCE 


Sec. 211. (a) Each person who engages in 
the transportation of hazardous liquids or 
who owns or operates pipeline facilites shall 
file with the Secretary or, where a certifica- 
tion or an agreement pursuant to section 
205 of this title is in effect, with the State 
agency, a plan for inspection and mainte- 
nance of each facility used in that transpor- 
tation and owned or operated by that person, 
and any changes in that plan, in accordance 
with regulations prescribed by the Secretary 
or appropriate State agency. A plan required 
by this subsection shall be practicable and 
designed to meet the need for pipeline 
safety. 

(b) If the Secretary or appropriate State 
agency finds that a plan filed under this sec- 
tion is inadequate to achieve safe operation 
of pipeline facilities, the Secretary or appro- 
priate State agency shall, after notice and 
opportunity for a hearing, require the plan 
to be revised. In determining the adequacy 
of a plan filed under this section, the Secre- 
tary or appropriate State agency shall con- 
sider— 

(1) relevant available pipeline safety data; 

(2) whether the plan is appropriate for the 
particular type of pipeline transportation; 

(3) the reasonableness of the plan; and 

(4) the extent to which such plan will con- 
tribute to public safety. 


POWERS AND DUTIES OF THE SECRETARY 


SEC. 212. (a) GENERAL. The Secretary is 
authorized, to the extent necessary to carry 
out his responsibilities under this title, to 
conduct investigations, make reports, issue 
subpoenas, conduct hearings, require the pro- 
duction of relevant documents, records, and 
property, take depositions, and conduct, di- 
rectly or indirectly, research, testing, develop- 
ment, demonstration, and training activities. 

(b) Recorps. Each person who engages in 
the transportation of hazardous liquids or 
who owns or operates pipeline facilities shall 
establish and maintain such records, make 
such reports, and provide such information 
as the Secretary may reasonably require, and 
shall submit such reports and shall make 
such records and information available as 
the Secretary may request, to enable him to 
determine whether such person has acted or 
is acting in compliance with this title and 
oe standards or orders issued under this 
title. 

(c) INSPECTION. Officers, employees, or 
agents authorized by the Secretary, upon pre- 
senting appropriate credentials to the person 
in charge, are authorized to enter upon, in- 
spect, and examine, at reasonable times and 
in a reasonable manner, the records and 
properties of persons to the extent such rec- 
ords and properties are relevant to determin- 
ing whether such persons have acted or are 
acting in compliance with this title and the 
standards or orders issued under this title. 

(d) PUBLIC AVAILABILITY OF ACCIDENT RE- 
PORTS. Hazardous liquid pipeline accident 
reports made by any officer, employee, or 


CONGRESSIONAL RECORD — SENATE 


agent of the Department of Transportation 
shall be available for use in any civil, crim- 
inal, or other judicial proceeding arising out 
of such accident, Any such officer, employee, 
or agent may be required to testify in such 
proceedings as to the facts developed in 
accident investigations. Any hazardous liquid 
pipeline accident report shall be made avail- 
able to the public in a manner which need 
not identify individuals. All reports on re- 
search projects, demonstration projects, and 
other related activities shall be public infor- 
mation. 

(e) PROTECTION OF TRADE SECRETS. All infor- 
mation reported to or otherwise obtained by 
the Secretary or his representative pursuant 
to subsections (a), (b), or (c), which infor- 
mation contains or relates to a trade secret 
referred to in section 1905 of Title 18 of the 
United States Code shall be considered con- 
fidential for the purpose of that section, 
except that such information may be dis- 
closed to other officers or employees con- 
cerned with carrying out this title or when 
relevant in any proceeding under this title. 
Nothing in this section shall authorize the 
withholding of information by the Secretary 
or any officer, employee, or agent under his 
control, from the duly authorized commit- 
tees of the Congress. 

ANNUAL REPORT 


Sec. 213. (a) The Secretary shall prepare 
and submit to the President for transmittal 
to the Congress on June 15 of each year a 
comprehensive report on the administra- 
tion of this title for the preceding calendar 
year. Such report shall include— 

(1) a thorough compilation of the leak 
repairs, accidents, and casualties occurring 
in such year with a statement of cause when- 
ever investigated and determined by the Na- 
tional Transportation Safety Board; 

(2) a list of Federal hazardous liquid pipe- 
line safety standards established or in effect 
in such year with identification of standards 
newly established during such year; 

(3) a summary of the reasons for each 
waiver granted under section 204(f) during 
such year; 

(4) an evaluation of the degree of ob- 
servance of applicable safety standards for 
the transportation of hazardous liquids and 
pipeline facilities including a list of enforce- 
ment actions, and compromises of alleged 
violations by location and company name; 

(5) a summary of outstanding problems 
confronting the administration of this title 
in order of priority; 

6) an analysis and evaluation of research 
activities, including the policy implications 
thereof, completed as a result of Govern- 
ment and private sponsorship and tech- 
nological progress for safety achieved during 
such year; 

(7) a list, with a brief statement of the 
issues, of completed or pending judicial ac- 
tions under the title; 

(8) the extent to which technical infor- 
mation was disseminated to the scientific 
community and consumer-oriented informa- 
tion was made available to the public; 

(9) a compilation of— 

(A) certifications filed by State agencies 
under section 205(a) which were in effect 
during the preceding calendar year, and 

(B) certifications filed under section 205 
(a) which were rejected by the Secretary 
during the preceding calendar year, together 
with a summary of the reasons for such re- 
jection; and 

(10) a compilation of— 

(A) agreements entered into with State 
agencies under section 205(b) which were in 
effect during the preceding calendar year, 
and 

(B) agreements entered into under sec- 
tion 205(b) which were terminated by the 
Secretary during the preceding calendar 
year, together with a summary of the rea- 
sons for each such termination. 
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(b) The report required by subsection (a) 
shall contain such recommedations for addi- 
tional legislation as the Secretary deems 
necessary to promote cooperation among the 
several States in the improvement of hazard- 
ous liquid pipeline safety programs. 

(c) The Secretary is authorized to submit 
one annual report in satisfaction of the re- 
port requirements of this section and of sec- 
tion 13 under the Natural Gas Pipeline 
Safety Act of 1968, as amended. 


CITIZENS CIVIL ACTION 


Sec. 214. (a) Except as provided in sub- 
section (b), any person may commence a 
civil action for mandatory or prohibitive in- 
junctive relief, including interim equitable 
relief, against any other person (including 
any State, municipality, or other governmen- 
tal entity to the extent permitted by the 
eleventh amendment to the Constitution, 
and the United States) who is alleged to be 
in violation of this title or of any order or 
regulation issued under this title. The dis- 
trict courts of the United States shall have 
jurisdiction over actions brought under this 
section, without regard to the amount in 
controversy or the citizenship of the parties. 

(b) No civil action may be commenced 
under subsection (a) with respect to any 
alleged violation of this title or any order 
or regulation issued under this title— 

(1) prior to the expiration of 60 days after 
the plaintiff has given notice of such alleged 
violation to the Secretary (or to the appli- 
cable State agency in the case of a State 
which has been certified under section 
205(a) and in which the violation is alleged 
to have occurred), and to any person who 
is alleged to have committed such violation; 
or 

(2) if the Secretary (or such State agency) 
has commenced and is diligently pursuing 
administrative proceedings or the Attorney 
General of the United States (or the chief 
law enforcement officer of such State) has 
commenced and is diligently pursuing judi- 
cial proceedings with respect to such alleged 
violation. 


Notice under this subsection shall be given 
in such manner as the Secretary shall pre- 
scribe by regulation. 

(c) In any action under subsection (a), 
the Secretary (with the concurrence of the 
Attorney General) or the Attorney General 
may intervene as a matter of right. 

(d) Nothing in this section shall restrict 
any right which any person (or class of per- 
sons) may have under any statute or at com- 
mon law to seek enforcement of this title 
or any order or regulation under this ‘title or 
to seek any other relief. 

(e) In any action under this section the 
court may, in the interest of justice, award 
the costs of suit, including reasonable at- 
torney’s fees and reasonable expert witnesses 
fees, to a prevailing plaintiff. Such court may, 
in the interest of justice, award such costs 
to a prevailing defendant whenever such 
action is unreasonable, frivolous, or merit- 
less. For purposes of this subsection, a 
reasonable attorney's fee is a fee (1) which is 
based upon (A) the actual time expended by 
an attorney in providing advice and other 
legal services in connection with represent- 
ing a person in an action brought under this 
section, and (B) such reasonable expenses as 
may be incurred by the attorney in the pro- 
vision of such services, and (2) which is 
computed at the rate prevailing for the pro- 
vision of similar services with respect to 
actions brought in the court which is award- 
ing such fee. 

(f) For purposes of this section, a viola- 
tion of any safety standard or practice of any 
State shall be deemed to be a violation of 
this title or of any order or regulation under 
this title only to the extent that such stand- 
ard or practice is not more stringent than 
the comparable Federal safety standard. 
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CONFORMING AMENDMENTS 


Sec. 215. (a) Section 112(c) of the Hazard- 
ous Materials Transportation Act (49 U.S.C. 
1811(c)) is amended by striking out “Chap- 
ter 39 of Title 18, United States Code” and 
inserting in lieu thereof “the Hazardous 
Liquid Pipeline Safety Act of 1979 (49 U.S.C. 

et. seq.) 

(b) Sections 831-835 of Chapter 39 of Title 
18, United States Code are repealed. 


EFFECTIVE DATE 


Sec. 216. The provisions of this title shall 
take effect on the date of enactment. 


SAVINGS PROVISIONS 


Sec. 217. (a) All orders, determinations, 
rules, regulations, permits, contracts, cer- 
tificates, licenses, and privileges which have 
been issued, made, granted, or allowed to 
become effective under the provisions of 
Chapter 39 of Title 18, United States Code 
repealed by this title and which are in effect 
at the time this title takes effect, shall con- 
tinue in effect as thcugh issued, made, grant- 
ed, or allowed to become effective under the 
authority of this title, according to their 
terms until modified, terminated, superseded, 
set aside, or repealed by the Secretary, by any 
court of competent jurisdiction, or by oper- 
ation of law. 

(b) Suits, actions, or other proceedings 
pending upon the date of enactment of this 
title shall not be affected by the provisions 
of this title and shall be completed as if this 
title had not been enacted, unless the Secre- 
tary makes a determination that the public 
safety otherwise require. 

THE SECRETARY OF TRANSPORTATION, 

Washington, D.C. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT: Transmitted here- 
with is a bill: 

“To improve the protections afforded the 
public against risks associated with the 
transportation of hazardous commodities by 
pipeline.” 

The bill contains two titles, one which 
amends the Natural Gas Pipeline Safety Act 
of 1968, and one which proposes new law for 
the safety regulation of hazardous liquid 
pipeline transportation. 


TITLE I 


The Natural Gas Pipeline Safety Act of 
1968, as amended (49 U.S.C. 1671 et seq.) 
(NGPSA) provides the authority for the De- 
partment’s current gas pipeline safety pro- 
grams. We believe, after a decade of experi- 
ence, that a more effective realization of the 
purposes of the NGPSA requires that Act to 
be amended as proposed in Title I of the en- 
closed bill. 

Title I not only clarifies and updates ex- 
isting provisions of the NGPSA (including 
authorizing appropriations to carry out the 
Department's pipeline safety programs dur- 
ing fiscal years 1980 and 1981), but also pro- 
vides needed improvements in the Depart- 
ment’s ability to assure that gas pipeline 
facilities are constructed and operated in a 
manner that minimizes the risks to life and 
property. The more important amendments 
will accomplish the following: 

1. Clarify that pipeline facilities intended 
to be used for the transportation of gas are 
subject to the jurisdiction of the NGPSA. 
The NGPSA authorizes the Secretary to pre- 
scribe safety standards for, among other 
things, the design, installation, construction, 
initial inspection, and initial testing of pipe- 
line facilities. However, some may question 
whether the Secretary can enforce (by civil 
penalty or otherwise) those standards prior 
to a facility being put into service. By broad- 
ening the definition of “pipeline facilities” 
in the NGPSA to include facilities “intended 
for use”, the bill clarifies the Secretary’s au- 
thority to ameliorate safety hazards as- 
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sociated with a nonoperating gas pipeline 
facility or one that is still under construc- 
tion before it becomes operational and 
creates the potential for actual hazards. 

2. Expressly provide the Secretary, in pre- 
scribing standards under the NGPSA, with 
discretionary authority to require that any 
construction associated with a new or exist- 
ing pipeline facility not begin until he ap- 
proves that construction. Approval would be 
contingent on compliance with applicable 
safety standards and such other terms and 
conditions as the Secretary determines are 
appropriate to assure compliance with such 
standards. 

It has not been the practice of the Depart- 
ment to pass on whether facility design 
standards issued under the NGPSA are being 
complied with before construction of a fa- 
cility begins. In recent years however, the 
environmental and safety concerns associated 
with the location, construction (including 
extension and replacement), and operation 
of certain major pipeline facilities, especially 
those used or intended for use in the import 
and export of liquefied natural gas, have led 
the Department to conclude that approval of 
facility design before construction begins is 
warranted in specific cases. Because some 
may question whether the NGPSA currently 
provides the Secretary with authority to de- 
lay construction pending his review and ap- 
proval of facility design, it is proposed under 
Title I to expressly provide that authority. 

Under the proposed amendment, the Sec- 
retary is given discretion in exercising this 
authority because of the realization that rel- 
atively few pipeline facilities warrant this 
kind of close scrutiny and the need to assure 
that commensurate safety benefits will be 
derived from the exercise of this authority. It 
is intended that the Secretary, in exercising 
this approval authority, will follow guide- 
lines and procedures established through the 
rulemaking process, and do so expeditiously 
in order not to delay the construction of any 
badly needed energy facility. 

3. Improve the enforcement and investiga- 
tive powers of the Secretary by: 

Amending the civil penalty collection pro- 
cedure to permit the Secretary to go directly 
to a Federal Magistrate for collection of pen- 
alties up to $1,500. 

Adding criminal penalties as a sanction 
against willful violation of the NGPSA or 
regulation or orders issued thereunder, and 
for willful destruction or attempted destruc- 
tion of interstate gas transmission facilities. 

Providing the Secretary with authority to 
issue orders directing compliance with the 
NGPSA or regulations issued thereunder. 

Expressly providing the Secretary with au- 
thority to issue subpoenas and require pro- 
duction of property. The absence of such 
authority has frustrated, on several occa- 
sions, the Secretary’s responsibility to expe- 
ditiously and effectively carry out gas pipe- 
line compliance and accident investigations. 
For example, the Department has experi- 
enced operator reluctance and refusal to re- 
lease property (usually a pipe segment) that 
the Department considers relevant to de- 
termining the cause of pipeline accidents. 

4. Terminate, as unnecessary, the inspec- 
tion and annual report requirements of sec- 
tions 28(w)(3) and 28(w)(4) of the Min- 
eral Leasing Act regarding pipeline facilities 
on Federal lands. 

TITLE II 


Title II of the enclosed bill proposes new 
law to provide the Department with im- 
proved tools to adequately carry out its 
safety regulatory responsibilities relating to 
the transportation of hazardous liquids by 
pipelines. 

The Department currently regulates haz- 
ardous liquid pipelines under the Transpor- 
tation of Explosives Act (18 U.S.C. 831-835) 
(TOEA). Unlike the NGPSA for gas pipe- 
lines, the TOEA was developed before the 
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need for Federal pipeline safety law became 
evident. The TOEA was not written with 
pipeline safety in mind and in fact does not 
even use the word pipeline in its provisions, 
although it applies to pipelines because of 
its general applicability to hazardous ma- 
terials transportation. The Department be- 
lieves that effective improvement of the 
Secretary's liquid pipeline safety programs 
requires the enactment of legislation specifi- 
cally pertaining to such programs. 

The Department further believes that the 
safety regulation of hazardous liquid pipe- 
line transportation would be best carried 
out within the same administrative and 
legal framework as the safety regulation of 
gas pipeline transportation. However, at 
present there are substantial differences be- 
tween the framework under the TOEA for 
regulating hazardous liquid pipelines and 
that provided for by the NGPSA for gas 
pipelines. For example, the Department 
lacks jurisdiction under the TOEA to: 

Regulate storage of hazardous liquids; 

Regulate intrastate pipeline transporta- 
tion of hazardous liquids; or 

Impose civil penalties for violation of haz- 
ardous liquid pipeline safety standards. 

Such administrative impediments do not 
exist for gas pipelines under the NGPSA. 

Because the Department considers the 
NGPSA (as it is proposed to be amended 
under Title I) to be a comprehensive piece 
of legislation and believes that the same ad- 
ministrative and legal framework should be 
established for the safety regulation of both 
gas and hazardous liquid pipeline transpor- 
tation, the new safety law for hazardous 
liquid pipeline transportation proposed in 
Title II is patterned very closely after the 
NGPSA as it is proposed to be amended 
under Title I of the bill. 

It is the opinion of the Department that 
enactment of the proposed legislation would 
have no significant environmental or eco- 
nomic impact. 

The Office of Management and Budget has 
advised that the enactment of the pro- 
posed legislation is consistent with the Pres- 
ident’s program. 

Sincerely, 
Brock ADAMS. 


SEcTION-BY-SECTION ANALYSIS OF THE PRO- 
POSED “PIPELINE SAFETY Act oF 1979” 


TITLE I 


Section 101. Section 101 of the bill provides 
that Title I of the proposed Act (hereinafter 
referred to as Title I) shall be cited as the 
“Natural Gas Pipeline Safety Act Amend- 
ments of 1979". 

Section 102. Section 102 provides that the 
purpose of Title I is to amend the Natural 
Gas Pipeline Safety Act of 1968 (hereinafter 
referred to as the NGPSA) to more effec- 
tively realize the purposes of the NGPSA, 
especially as it relates to liquefied natural 
gas. 

Section 103. Section 103 provides that, 
except as otherwise expressly provided, any 
references, or amendments made under Title 
I shall be considered references or/and 
amendments to provisions of the NGPSA. 

Section 104. Section 104 amends several 
definitions in section 2 of the NGPSA. 

While the applicability of the NGPSA has 
always extended to liquefied natural gas 
(LNG), the definition of “Gas” in section 
2(2) does «ot expressly include LNG. For 
clarification only, section 2(2) is amended 
to expressly include LNG. 

The term ‘Pipeline facilities” is now de- 
fined in section 2(4) in terms of facilities 
“used in the transportation or treatment of 
gas”. Section 104(b) will amend that defi- 
nition to include facilities “intended for 
use” in the transportation or treatment of 


gas. 
The NGPSA and existing liquid pipeline 
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safety legislation authorizes the Secretary 
to prescribe safety standards for, among 
other things, the design, installation, con- 
struction, initial inspection, and initial test- 
ing of pipeline facilities. However, as pointed 
up during construction of the Trans Alaska 
Pipeline, some initially questioned whether 
the Secretary can enforce (by civil penalty 
or otherwise) those standards prior to a fa- 
cility being used in transportation. By 
broadening the definition of “pipeline 
facilities” in the NGPSA to include facilities 
“intended for use”, the Secretary’s authority 
to ameliorate safety hazards associated with 
a non-operating gas pipeline facility or one 
that is still under construction before it 
becomes operational and creates the poten- 
tial for actual hazards, is clarified. The need 
for this clarification with regard to liquid 
pipeline facilities is addressed in Title II 
of the proposed Act. As under the present 
Act, nothing in this revised definition is 
intended to affect the authority of any 
other agency, derived from any other sta- 
tute, with regard to the location of pipeline 
facilities. 

Sections 2(8) and 2(9) are amended to 
reference the Federal Energy Regulatory 
Commission rather than the Federal Power 
Commission. This reflects organizational 
changes made by the Department of Energy 
Organization Act. 

Section 105. Section 105(a) completely 
rewrites section 3 of the NGPSA in a man- 
ner that— 

Deletes mandates under sections 3(a) and 
3(b) that have expired by their own terms, 

The mandates of sections 3(a) and 3(b) 
regarding establishment of interim and min- 
imum standards within three and twenty- 
four months respectively, after enactment of 
the NGPSA are no longer applicable, in that 
the Secretary has long since complied with 
the mandates by publication of such stand- 
ards in 49 CFR Parts 191 and 192. 

Deletes, as unnecessary, the provisions un- 
der sections 3(c) and 3(d). 

By requiring compliance with section 553 
of Title 5, United States Code, including an 
opportunity for informal oral presentations, 
when issuing standards and granting waivers 
to stancards under proposed sections 3(a) 
and 3(f), the rulemaking procedures required 
by existing sections 3 (c) and (d) are fully 
addressed. 

Expressly provides the Secretary with pre- 
construction approval authority for pipeline 
facilities, 

Proposed section 3(c) would expressly pro- 
vide the Secretary, in prescribing standards 
under section 3, with discretionary authority 
to require that any construction associated 
with a new or existing pipeline facility not 
begin until he approves that construction. 
Approval would be contingent on compliance 
with applicable safety standards and such 
other terms and conditions as the Secretary 
determines are appropriate to assure com- 
pliance with such standards. 

In implementing the NGPSA, the Secre- 
tary has promulgated standards for, among 
other things, the design of pipeline facilities. 
However, it has not been the practice of 
the Secretary to pass on whether these 
standards are being complied with before 
construction of a facility begins. In fact, 
some may question whether the NGPSA cur- 
rently provides the Secretary with authority 
to delay construction pending his review of 
facility design. In recognition that the en- 
vironmental and safety concerns associated 
with the location, construction (including 
extension and replacement), and operation 
of certain major pipeline facilities, especially 
those used or intended for use in the import 
and export of liquefied natural gas, may be 
shown to warrant specific approval of the 
facility design before construction of the 
facility begins, proposed section 3(c) ex- 
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pressly provides the Secretary with authority 
to require such approval. 

The Secretary is given discretion in ex- 
ercising this authority, as he has under the 
present Act, because of the need to assure 
that commensurate safety benefits will be 
derived from its exercise and because rela- 
tively few pipeline facilities warrant this 
kind of close scrutiny. It is expected that 
the Secretary, in exercising this approval 
authority, will follow guidelines and proce- 
dures established through the rulemaking 
process. 

It should be noted that this amendment 
to the present law (to expressly provide DOT 
with this pre-construction authority) as 
well as all other amendments proposed by 
this legislation, will not prevent the Depart- 
ment of Energy (DOE) and the Federal 
Energy Regulatory Commission (FERC) from 
exercising all of its authority pursuant to 
the Natural Gas Act or other pertinent 
legislation. 

Also, this amendment is not intended to 
create delays for the pipeline industry. As 
under the present Act, DOT will work to 
complete its pre-construction activities 
prior to the conclusion, if not the advent, of 
any DOE/FERC proceeding regarding a 
particular pipeline facility. Also, to further 
assure expeditious Federal review of pipe- 
line facilities, DOT will work closely with 
DOE and FERC and will participate in DOE 
and FERC proceedings whenever appropriate. 
Lastly, DOT intends to take all steps to 
promote the development of cooperative 
agreements with DOE/FERC to assure the 
coordination of Federal pipeline safety 
activities. 

Clarifies that safety standards generally 
applicable to new pipeline facilities, can be 
made applicable to existing facilities that 
are considered hazardous to life or property— 

Existing section 3(b) provides, in part, 
that standards for design, installation, con- 
struction, initial inspection, and initial 
testing shall not be applicable to pipeline 
facilities in existence on the date it is 
adopted. 

Proposed section 3(d) leaves this prohibi- 
tion intact except when the Secretary, under 
the authority of proposed section 10(b), 
determines that an existing facility is 
hazardous to life or property (proposed sec- 
tion 10(b) incorporates the principal now 
addressed in the fourth sentence of existing 
section 3(b)). 

While it can be argued that existing sec- 
tion 3(b), read as a whole, already provides 
this exception, it is appropriiate that the 
issue be clarified at this time. 

Retains, in proposed subsections 3(a), 
3(b), and 3(f), the existing section 3 provi- 
sions dealing with preemption, criteria for 
establishing standards, and procedures for 
granting waivers. An editorial change made 
to the procedures for granting waivers is 
worth mentioning. By expressly requiring 
that waivers be issued by order (this re- 
quirement is consistent with the intent of 
existing subsection 3(d) which this bill 
proposes to delete), it is made clear that 
operators who violate waiver conditions are 
subject to the enforcement provisions of 
the NGPSA. This change also makes clear 
that any person adversely affected or ag- 
grieved by waiver issued under section 3(f) 
can take advantage of the judicial review 
provided for under section 6. 

Incorporates without change the provisions 
of certain other NGPSA sections under sec- 
tion 3— 

Sections 7, 13(b), 18(c), and 13(d) of 
the NGPSA, dealing with cooperation needed 
between the Secretary and other Federal 
agencies, State and local governments, and 
other public and private agencies or persons 
to carry out the purposes of the NGPSA, 
especially as it relates to development of 
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and compliance with pipeline safety stand- 
ards, are more appropriately addressed in 
section 3. 

Section 105(b) amends the NGPSA by 
striking out sections 7 and 13. However, as 
stated above, the provisions of sections 7, 
13(b), 18(c), and 13(d) are incorporated in 
proposed section 3. The redesignation of these 
sections is not intended to result in any 
change in the construction of their substan- 
tive language, or to in any way affect the 
authority of DOE and FERC under the Na- 
tional Gas Act or other pertinent legislation. 
The authorities of the Secretary regarding 
research, development, testing, and training, 
that are currently addressed in section 13(a) 
are incorporated in proposed section 12 en- 
titled Powers and Duties of the Secretary. 

Section 106. Section 106 repeals section 4 
of the NGPSA, abolishing the Technical Pipe- 
line Safety Standards Committee. 

In March of 1977, the Department of Trans- 
portation conducted an extensive review of 
all of its 30 then existing advisory commit- 
tees. The review was done as part of a gov- 
ernment-wide zero-based analysis of advisory 
committees required by the President. The 
Department of Transportation concluded 
that the technical pipeline safety advisory 
committee should be abolished for the fol- 
lowing reasons: 

1. That the advisory committee's responsi- 
bilities and membership permitted certain 
industry representatives to have an advan- 
tage in shaping DOT regulations. It was felt 
that this “preemptive” ability to influence 
government decisions on sensitive safety reg- 
ulations was improper; 

2. It was determined that DOT had the 
in-house expertise to be able to write safety 
regulations without having to call upon 
members of the pipeline industry at an early 
drafting stage. However, it was recognized 
that at the time the advisory committee was 
established DOT may not have had this ex- 
pertise and, therefore, the advisory commit- 
tees’ technical assistance was needed: and 

3. There are appropriate public procedures 
through the regulatory process (NPRMs, pub- 
lic hearings, conferences, Federal Register 
notices) which permit industry representa- 
tives to fully express their views and concerns 
about safety regulations. 

Section 107. Section 107 amends section 5 
of the NGPSA in several ways. Section 107 
(a) (1) amends the opening language of sec- 
tion 5(a) to more accurately refiect the in- 
tent of the NGPSA that, with certain excep- 
tions, pipeline facilities subject to a section 
5(a) State jurisdiction are not subject to 
Federal regulation and enforcement. 

Section 107(a) (2) amends section 5(a) (4) 
to require State agencies certified under sec- 
tion 5 to encourage and promote programs to 
prevent damage to pipeline facilities as a 
consequence of demolition, excavation, tun- 
neling, or construction activities. The exist- 
ing language only addresses damages result- 
ing from excavation activity. 

Section 107(a) (3) makes editorial changes 
to section numbers in section 5(a) (5). 

Section 107(a) (4) deletes language in sec- 
tion 5(a)(5) which has expired by its own 
terms. 

Section 107(a)(5) proposes to amend the 
reporting and investigation requirements im- 
posed on State agencies certified under sec- 
tion 5 of the NGPSA. Currently, under sec- 
tion 5(a) (5) (ii), State agencies investigate 
and report on accidents or incidents involv- 
ing personal injury resulting in hospitaliza- 
tion, fatality, or property damage exceed- 
ing $1,000. The proposed amendment in- 
creases the level of property damage re- 
quired to trigger the State reporting require- 
ment to $5,000 (whether or not such dam- 
age was sustained by a person subject to 
the safety jurisdiction of the State agency). 
In addition, the State agency would be re- 
quired, notwithstanding the extent of in- 
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jury to persons or property, to investigate 
and report on any accident which the agency 
considers significant. 

The increase to $5,000 more accurately re- 
flects the extent of property damage con- 
sidered serious enough to require the com- 
mitment of limited State agency resources 
to completing required investigations and 
reports. The added parenthetical clarifies 
that State agencies are to accurately report 
the full extent of property damage as opposed 
to only that damage suffered by a pipeline 
operator. The added requirement that State 
agencies investigate and report any acci- 
dent which the agency considers significant 
assures that the Department will not fail to 
receive useful data on significant accidents 
that do not result in serious person injury, 
fatality, or extensive property damage. 

Section 107(b) deletes sections 5(b) (3) 
and 5(b)(4) of the NGPSA. Deleting para- 
graph (3) is proposed to reflect the fact that 
State agencies working with the Secretary 
under a section 5(b) agreement are not in- 
volved in a compliance program beyond 
carrying out inspection activities. The closing 
sentence in existing section 5(b), which is 
retained here, expressly provides that if a 
violation or probable violation of Federal 
standards is discovered by such inspection, 
the 5(b) State agency is to notify the Secre- 
tary who will then pursue the appropriate 
compliance action. Because of that mandated 
procedure and because existing section 5(b) 
(1) already requires the establishment of 
an inspection program, paragraph (3) need 
not be retained. 

While paragraph (4), dealing with Federal 
monitoring of State programs, is deleted 
from section 5(b), the authority for such 
monitoring is addressed in proposed new 
section 5(c). 

Section 107(c) proposes to add a new sec- 
tion 5(c) dealing with the Secretary’s au- 
thority to monitor State programs. This new 
section incorporates the provisions of exist- 
ing section 5(b) (4) and appropriate portions 
of existing section 12(b). Existing sections 
5(c)-5(e) are redesignated to refiect the 
addition of new section 5(c). Also, existing 
section 5(f) has expired by its own terms 
and has been deleted. 

Section 108. Section 108(a) amends the 
NGPSA by redesignating section 8 as section 
7; by deleting sections 9 and 10; and by 
adding new sections 8, 9, and 10. 

The redesignation of section 8 reflects the 
incorporation of section 7 provisions in pro- 
posed section 3(g). 

The enforcement authorities under pro- 
posed new sections 8, 9, and 10 are not to 
suggest that the authorities under existing 
sections 9 and 10 are wholly inadequate, but 
rather that existing authorities need to be 
simplified in their presentation, clarified, and 
expanded upon. 

Proposed section 8(a), except for certain 
editorial changes, provides for assessment of 
civil penalties in the same manner as exist- 
ing section 9(a). 

Proposed sections 8(b) and 8(c) establish 
procedures for the collection of civil penal- 
ties. If the Secretary is unable to collect a 
civil penalty through compromise, the Sec- 
retary may refer the matter for collection 
of the penalty, depending on the amount, 
either to the Attorney General for district 
court action or directly to a Federal Magis- 
trate. Authority for the Secretary to go di- 
rectly to the Federal Magistrate for collec- 
tion of relatively small penalties (up to 
$1,500) is proposed in recognition of the 
already strained resources of the Department 
of Justice and the understandable reluctance 
by Justice to commit those resources to 
tases that, when viewed individually, are 
not considered significant in nature. 

Proposed section 8(d) provides new crim- 
inal penalties for willful violation of the 
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NGPSA or regulations or orders issuei there- 
under, and for willful destruction or at- 
tempted destruction of interstate gas trans- 
mission facilities. For the former offense, a 
person would be subject to a fine of not more 
than $25,000 or imprisonment for not more 
than 5 years, or both. For the latter offense, 
a person would be subject to a fine of not 
more than $15,000 or imprisonment for not 
more than 15 years, or both. The addition of 
criminal penalties gives recognition to those 
situations that require more onerous sanc- 
tions than civil penalties. 

Proposed new section 9 authorizes the Sec- 
retary to issue orders directing compliance 
with the NGPSA or regulations issued there- 
under. Upon petition by the Attorney Gen- 
eral, the United States district courts can 
enforce such orders by appropriate means. 

It is recognized that in certain situations 
the issuance of a compliance order would be 
more effective than the assessment of mone- 
tary penalties in ultimately achieving com- 
pliance with the NGPSA or regulations issued 
thereunder. The following are examples of 
such situations. 

When an otherwise appropriate civil pen- 
alty may be too burdensome on the alleged 
violator. The burden may be created when 
the violator must pay both the penalty and 
the cost necessary to achieve compliance, 
which may result in a substantial risk that 
he may be put out of business. Most typi- 
cally, this situation arises with gas distribu- 
tion systems owned and operated by small 
municipalities located in the south and 
southwestern U.S. 

In cases where the evidence does not war- 
rant or fully support a civil penalty, issu- 
ance of a compliance order permits the 
formal establishment of a precise descrip- 
tion of the noncompliance or violation and 
provides the evidentiary framework for 
follow-up inspections. Failure to meet the 
terms of the compliance order could lead to 
& more supportable civil penalty assessment 
or Government action to seek court enforce- 
ment of the terms. 

As a method of closing out old cases, which 
because of their age may take them unac- 
ceptable to the U.S. Attorney's office for 
prosecution, the compliance order enables 
the Government to recognize violations and 
impose formal sanctions of record thereon. 

Section 107 also proposes a new section 10. 
Proposed section 10(a) provides the means 
by which the Secretary can seek equitable 
relief to redress or restrain a violation by 
any person of a provision of the NGPSA or 
a regulation issued thereunder. The Attor- 
ney General, at the request of the Secretary, 
may bring such an action in an appropriate 
United States district court, with such courts 
having jurisdiction to determine the action 
and grant whatever relief is necessary or ap- 
propriate, including mandatory or prohibi- 
tive injunctive relief, interim equitable re- 
lief, and punitive damages. This goes beyond 
the existing specific relief provision (section 
10(a)) of the NGPSA that only provides for 
injunctive relief to restrain violations of the 
Act or regulations issued under the Act. Like 
existing section 10(b), proposed section 10 
(a) assures any person charged with criminal 
contempt for violation of a mandatory or 
prohibitive injunction to demand a trial by 
jury. The matters addressed in existing sec- 
tions 10(c) and (d) are provided for by the 
Federal Rules of Civil Procedure and are 
therefore not included in proposed section 
10(a). 

Proposed section 10(b) provides that if the 
Secretary finds after reasonable notice and 
an opportunity for hearing that any pipe- 
line facility is hazardous to life or property 
he shall by order, require the person operat- 
ing the facility to take necessary corrective 
action, including suspended or restricted use 
of the facility, physical inspection, testing, 
repair, replacement, or other action, as ap- 
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propriate. The Secretary may waive notice 
and opportunity for hearing and provide for 
expeditious issuance of an order in any case 
in which he determines that the failure to 
do so would result in the likelihood of seri- 
ous harm to life or property. 

“However, consistent with practice under 
the present Act, the Secretary would, when 
time permits, consult with other affected 
agencies before issuing an order.” 

Currently, the authority of the Secretary 
to remedy hazardous facilities is found in 
section 3(b) of the NGPSA. Proposed section 
10(b) expands the current language by add- 
ing the requirement for notice and hearing, 
by spelling out the kinds of corrective action 
the Secretary may require, and by providing 
district courts with the jurisdiction, upon 
petition by the Attorney General, to enforce 
orders requiring corrective action. 

Section 108(b) of Title I amends section 6 
of the NGPSA to clarify that the opportu- 
nity for judicial review made to persons ad- 
versely affected or aggrieved by an order 
issued under the NGPSA is also available to 
persons adversely affected or aggrieved by a 
standard issued under the NGPSA. 

Section 109. Section 109 amends section 12 
of the NGPSA by rearranging, clarifying and 
expanding on the current administrative 
powers and duties of the Secretary under sec- 
tions 12 and 13(a). 

Proposed section 12(a) auhorizes the Sec- 
retary, to the extent necessary to carry out 
his responsibilities, to conduct investiga- 
tions, make reports, issue subpoenas, con- 
duct hearings, require the production of 
relevant documents, records, and property, 
take depositions, and conduct directly or 
indirectly, research, testing, development, 
demonstration, and training activities. The 
addition of authority to issue subpoenas and 
require production of property is in recog- 
nition that such authority is needed to ef- 
fectively carry out compliance and accident 
investigation activities. The authority to 
conduct, research, testing, development and 
training activities is currently addressed in 
section 13(a) of the NGPSA. 

Proposed section 12(b) incorporates, with 
minor changes, the language in existing sec- 
tion 12(a) pertaining to the obligation of 
persons engaged in the transportation of gas 
or who own or operate pipeline facilities to 
establish, maintain, and make available, rec- 
ords, reports, and other information that the 
Secretary considers necessary to determine 
whether such persons have acted or are act- 
ing in compliance with the NGPSA and the 
standards or orders issued under the NGPSA. 

Proposed section 12(c) combines, in one 
section, the current authority of the Secre- 
tary under existing sections 12(a) and 12(b) 
to imspect records and facilities. 

Section 12 is further amended by redesig- 
nating existing sections 12(c) and 12(d) as 
sections 12(d) and 12(e) respectively. 

Section 110. Section 110 amends section 15 
of the NGPSA by redesignating it as section 
14 and by authorizing appropriations for 
fiscal years ending September 30 1980 and 
September 30, 1981, such sums as may be 
necessary to carry out the provisions of both 
the NGPSA and the Hazardous Liquid Pipe- 
line Safety Act of 1979 (Title II of the en- 
closed bill). This is consistent with past 
practice whereby the Department uses the 
authorization authority of the NGPSA to 
support both the gas and liquids pipeline 
safety programs. A separate appropriation 
is authorized to carry out the Federal grants- 
in-aid provisions of section 5(d) (as redesig- 
nated) of the NGPSA. 

Section 111. Section 111 contains amend- 
ments of a clerical and conforming nature. 
Two are of some significance: 

The date for submittal of the Annual Re- 
port under section 14 (redesignated as sec- 
tion 13) of the NGPSA is changed from 
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March 17 to June 15 to permit sufficient time 
for the collection and development of data 
and the processing coordination, and print- 
ing of the Report. 

The Mineral Leasing Act of 1920, as 
amended (30 U.S.C. 185) is amended by strik- 
ing out sections 28(w)(3) and 28(w) (4). 
Sections 28(w)(3) and (4) read as follows: 

“(3) Periodically, but at least once a year, 
the Secretary of the Department of Trans- 
portation shall cause the examination of all 
pipelines and associated facilities on Federal 
lands and shall cause the prompt reporting 
of any potential leaks or safety problems. 

(4) The Secretary of the Department of 
Transportation shall report annually to the 
President, the Congress, the Secretary of the 
Interior, and the Interstate Commerce Com- 
mission any potential dangers of or actual 
explosions, or potential or actual spillage on 
Federal lands and shall include in such re- 
port a statement of corrective action taken 
to prevent such explosion or spillage.” 

Under these provisions, the responsibility 
of the Secretary runs to all pipelines on 
Federal lands whether they be owned or oper- 
ated by private operators or by Federal 
agencies. 

For pipeline facilities on Federal lands 
owned or operated by private operators or 
carriers, the examination and reporting re- 
quired by section 28(w) (3) and the informa- 
tion sought by the report required by section 
28(w) (4) is already carried out or provided 
for under the mandates of other Federal law 
and regulation. Federal gas and liquid pipe- 
line safety regulations (contained in 49 CFR 
Parts 191, 192, and 195), which are applicable 
to private operators or carriers but not Fed- 
eral agencies, require the annual examination 
of and reporting on all privately owned or 
operated pipeline facilities, including those 
on Federal lands. In addition, the regula- 
tions require prompt reporting and correction 
of significant failures associated with such 
facilities. While required reports do not pres- 
ently differentiate between facilities on Fed- 
eral and non-Federal lands, the Department 
of Transportation has already instituted 
rulemaking to require such a differentiation. 
It is expected that this rulemaking will be- 
come final in April of this year. 

Information from the above reports and 
from other sources is used to develop the 
Annual Report for gas pipelines required by 
section 14 of the NGPSA. This report has, 
since 1974, included relevant data on liquid 
pipelines regulated under the authority of 
the Transportation of Explosives Act (18 
U.S.C. 831-835) . 

By viewing the inspection and reporting 
required by regulation together with the 
Annual Report required by the NGPSA, it 
becomes avparent that the matters currently 
or soon to be addressed by these requirements 
are substantially the same matters addressed 
bv sections 28(w)(3) and 28(w)(4) of the 
Mineral Leasing Act, to the extent those 
sections relate to privately owned or oper- 
ated pipeline facilities. 

Neither the NGPSA or the Transportation 
of Explosives Act, or the regulations issued 
those Acts apply to pipeline facilities owned 
or operated by Federal agencies. However, 
after submitting four annual reports regard- 
ing Federally-owned or operated facilities 
under the requirement of section 28(w) (4), 
the Department of Transportation believes 
that the commitment of Federal resources 
necessary to develop such annual reports is 
not justified by the safety benefits derived 
from such reports. 

The only Federal agencies that own and 
operate pipeline facilities on Federal lands 
are the General Services Administration and 
the Department of Defense (DOD). The pipe- 
lines owned or operated by these agencies 
total approximately 5,500 miles of which 
approximately 5,000 miles is under the con- 
trol of DOD. Information received from these 
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agencies over the past four years indicate 
that there is little or no safety problem 
with these pipelines. Furthermore, the DOD 
estimated in 1975 that it would cost them 
approximately $400,000 annually to gather 
and report the information on these pipelines 
in support of DOT's obligation to meet the 
requirements of sections 28(w)(3) and 28 
(w) (4). 

The 5,500 miles of Federally controlled 
pipeline on Federal lands are insignificant 
when compared with approximately 1,750,000 
miles of privately owned or operated hazard- 
ous gas and liquid pipelines in this country 
over which DOT has safety jurisdiction. Be- 
cause of the insignificant amount of Fed- 
erally owned or operated pipelines, and the 
absence of any significant safety problems 
on those pipelines, DOT believes that the 
considerable costs associated with complying 
with sections 28(w)(3) and 28(w)(4) of 
the Mineral Leasing Act are not commen- 
surate with the safety benefits derived from 
that exercise. 

TITLE II 


Section 201. Section 201 of the bill provides 
that Title II of the proposed Act (herein- 
after referred to as Title II) shall be cited 
as the “Hazardous Liquid Pipeline Safety 
Act of 1979”. 

Section 202. Section 202 provides that the 
purpose of Title II is to improve the ability 
of the Secretary of Transportation to protect 
the Nation adequately against the risks ta 
life and property which are inherent in the 
transportation of hazardous liquids by pipe- 
line in or affecting interstate or foreign com- 
merce. The Secretary presently regulates 
hazardous liquid pipelines under the Trans- 
portation of Explosives Act (18 U.S.C. 831- 
835) (TOEA) which was developed before 


the need for pipeline safety became evident. 
The TOEA was not written with pipeline 
safety in mind and in fact does not even use 
the word pipeline in its provisions. 


Section of 


Title I section: 
204 parallels 
206 parallels.. 
207 parallels.. 
208 parallels __ 
209 parallels __ 
210 parallels.. 
211 parallels 
212 parallels 
213 parallels 
214 parallels... 


The a ‘of FERS “204 and 206-214 
will correspond to the analysis of those 
NGPSA sections, and therefore, need not be 
repeated here. The remaining sections under 
Title II (sections 203, 205, 215, 216, and 217) 
are discussed below. 

Section 203. Section 203 contains defini- 
tions which describe the persons, hazardous 
liquids, transportation, and facilities cov- 
ered. 

Persons covered 


Each person who engages in the trans- 
portation of hazardous liquids or who owns 
or operates pipeline facilities comes within 
the jurisdiction of Title II. The jurisdiction 
extends to operations of public bodies, but it 
is not intended that the provisions apply 
to Federally operated facilities, including the 
military. 

Hazardous liquids covered 

Hazardous liquid is defined as meaning a 
substance or material in liquid form (ex- 
cluding liquefied natural gas) which may 
pose an unreasonable risk to life or property 
when transported by pipeline facilities. 
While hazardous liquid is defined to ex- 
pressly include petroleum, petroleum prod- 
ucts, and any other liquid that is flammable, 
corrosive, or toxic, it is intended that the 
Secretary have the authority to classify, by 
regulation, other liquids as hazardous if it 
meets the risk criteria stated above. This 
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definition is consistent with current author- 
ity under the TOEA and regulations issued 
thereunder. 


Transportation covered 


The term “transportation of hazardous 
liquids” is defined as the movement of haz- 
ardous liquid by pipeline or its storage in 
or affecting interstate or foreign commerce. 

In the NGPSA, the “transportation of gas” 
is defined in terms of the gathering, trans- 
mission or distribution of gas by pipeline or 
its storage. However, those terms are not 
fully applicable to hazardous liquid trans- 
portation. For instance, there are no pipe- 
line distribution systems for hazardous 
liquids. The phrase “movement . .. by pipe- 
line”, in proposed section 203 is intended to 
mean all aspects of any pipeline transporta- 
tion in or affecting interstate commerce. It 
should be noted that storage of hazardous 
liquid in or affecting interstate commerce is 
included in the coverage of Title II. However, 
as under the NGPSA, it is not intended that 
safety authority over storage See os ih ex- 
tend to storage in marine vessels. 


Pipeline facilities covered 


The term “pipeline facilities” is defined to 
include any new or existing pipe, rights-of- 
way, and equipment, facilities, or buildings 
used or intended to be used in the transpor- 
tation of hazardous liquids or the treatment 
of hazardous liquids during the course of 
transportation. There is a qualification con- 
tained in this definition which provides that 
the term “rights-of-way” does not author- 
ize the Secretary to prescribe the location or 
routing of any pipeline facility. 

The term “interstate pipeline facility” is 
defined to include pipeline facilities that, 
either on their own or by connection with 
other pipeline facilities, are used to move 
hazardous liquids in interstate or foreign 
commerce. It is intended that an intrastate 
pipeline facility be classed as an interstate 
pipeline facility if it is physically part of a 
pipeline system that moves hazardous 
liquids in interstate or foreign commerce. 

The term “intrastate pipeline facility” is 
defined to mean those facilities which are 
not “interstate pipeline facilities”. 


Other definitions 


Other definitions are included in this sec- 
tion covering what is meant by “interstate or 
foreign commerce”; “State” (includes Dis- 
trict of Columbia and the Commonwealth 
of Puerto Rico); and “Secretary”. 

Section 205. In the belief that States 
could effectively assist the Department in 
carrying out its hazardous liquid pipeline 
safety responsibilities, section 205 provides 
States with the opportunity to exercise 
safety authority over intrastate hazardous 
liquid pipeline facilities similar to that 
which currently exists under the NGPSA for 
intrastate gas pipeline facilities. However, 
unlike the NGPSA, section 205 does not es- 
tablish a Federal grant-in-aid program to 
assist the States in carrying out those safety 
activities. 

Section 215. Section 215 provides for con- 
forming amendments to other laws. 

If Title II of this bill becomes law, the 
Transportation of Explosives Act (18 U.S.C. 
831-835), which currently authorizes the 
Secretary's hazardous liquid pipeline safety 
programs, will no longer be utilized. Because 
of that and because hazardous liquid pipe- 
lines are the only mode of transportation 
still regulated under the TOEA, section 215 
proposes the repeal of sections 831-835 of 
Chapter 39 of Title 18, United States Code. 

Section 215 also proposes to amend sec- 
tion 112(c) of the Hazardous Materials 
Transportation Act (49 U.S.C. 1811(c)) 
(HMTA) to reflect the repeal of the TOEA. 
Section 112(c) excepts pipelines regulated 
under the TOEA from the provisions of the 
HMTA. Because hazardous liquid pipelines 
are proposed to be regulated under the pro- 
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visions of Title II, it is proposed to replace 
the reference to the TOEA in section 112(c) 
with a reference to Title II. 

Section 216. Section 216 provides that Ti- 
tle II shall take effect on the date of en- 
actment. 

Section 217. While section 215 of Title II 
proposes to repeal sections 831-835 of Chap- 
ter 39 of Title 18, U.S.C., it is necessary to 
provide continuity for the hazardous 
liquid pipeline safety programs being car- 
ried out under the authority of those sec- 
tions. Section 217(a) provides that all orders, 
determinations, rules, regulations, permits, 
contracts, certificates, licenses, and privileges 
which have been issued, made, granted, or 
allowed to become effective under sections 
831-835, which are in effect at the time Title 
II takes effect, shall continue in effect as 
though issued, made, granted, or allowed to 
become effective under the authority of Title 
II, according to their terms until modified, 
terminated, superseded, set aside, or repealed 
by the Secretary, by any court of competent 
jurisdiction, or by operation of law. 

Section 217(b) provides that judicial and 
quasi-judicial proceedings pending upon the 
date of enactment of Title II be completed as 
if Title II had not been enacted, unless the 
Secretary makes a determination that the 
public safety otherwise require. 

NOTICE OF PROPOSED RULEMAKING ON NEW 

FEDERAL SAFETY STANDARDS FOR LIQUEFIED 

NATURAL GAS FACILITIES 


The NPRM (Docket OPSO-46, Notice 4), 
issued February 5, 1979, proposes establish- 
ment of a set of comprehensive Federal safety 
standards governing siting, design, and con- 
struction of new LNG facilities and parts of 
existing facilities that are replaced, relo- 
cated, or significantly altered. 


Standards for operation, maintenance, and 
security of new and existing LNG facilities 
will be proposed in a separate NPRM to be is- 
sued in March 1979. 

Current DOT standards for LNG facilities 
consist of an incorporation by reference of 
the 1972 edition of National Fire Protection 
Association Standards No. 59A. 

The NPRM proposes a number of sig- 
nificant changes to the current standards. 
The new standards would require: 


Use of greater land area to protect nearby 
populations against heat radiating from a 
fire at the facility site. 

Use of greater land area or an ignition sys- 
tem to protect surrounding populations 
against the hazards of a gas cloud traveling 
downwind from an LNG spill. 

More detailed geological investigation of a 
proposed site (based on Nuclear Regulatory 
Commission standards.) 

Stronger design of storage tanks, dikes, and 
other critical components to guard against 
the effects of earthquakes, flooding, and high 
winds. Facilities would be prohibited in ac- 
tive seismic areas. 

Better design of impounding systems 
rea areas) to contain a major spill of 


More stringent storage tank design and 
testing to minimize the possibility of a cata- 
strophic failure. 

New construction procedures, qualification 
of construction personnel, and testing con- 
trol systems. 

Annualized costs projected over the next 
20 years, based on existing facility designs 
and sites, range from $29 million to $54 mil- 
lion per year, depending on the number of 
facilities to be built (between 6 and 64 facili- 
ties.) Costs could be reduced below these 
levels by using available design and siting 
options, and would be significantly lower ($6 
million per year for minimum case) if an op- 
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erator does not purchase or lease land to pro- 
vide a safe vapor dispersion zone. (A zone 
could be provided by local government land 
controls, or alternatively where a zone is im- 
practical, safety may be provided by an ap- 
proved ignition system.) 


By Mr. CANNON: 

S. 412. A bill to amend the Internal 
Revenue Code of 1954 to provide a reduc- 
tion in the taxes imposed on the trans- 
portation of persons and property by air; 
to the Committee on Finance. 

AIR TRANSPORTATION TAX REDUCTION ACT OF {979 


Mr. CANNON. Mr. President, today I 
have the extreme pleasure of introducing 
a tax reduction bill which will provide 
air travelers with lower fares without 
any concomitant belt tightening of 
needed aviation improvements. This lux- 
ury is possible because of the over $2 bil- 
lion surplus in the airport and airway 
trust fund. 

I am hopeful that the Committee on 
Finance will give expeditious considera- 
tion to this tax relief measure. 


By Mr. CANNON (for himself, Mr. 
Inouye, Mr. Exon, and Mr. 
GOLDWATER) : 

S. 413. A bill to provide assistance to 
airport operators to prepare and carry 
out noise compatiblity programs, to pro- 
vide assistance to assure continued safety 
in aviation, to provide assistance to air- 
craft operators to aid them in complying 
with noise standards, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

AVIATION SAFETY AND NOISE ABATEMENT ACT OF 
1979 


Mr. CANNON. Mr. President, I am 
pleased today to introduce on behalf of 
Senators INOUYE, Exon, GOLDWATER, and 
myself the Aviation Safety and Noise 
Abatement Act of 1979. As I told my 
colleagues last week this bill is a sorely 
needed piece of legislation from two per- 
spectives. First we must move to improve 
the level of aviation safety at both ma- 
jor airports and the smaller fields which 
feed traffic to major hubs. Second we 
must begin a Federal effort to provide 
meaningful relief to the 7 million Ameri- 
cans who are severly impacted by air- 
craft noise. 

This bill attacks the aviation safety 
problems with modest funding increases 
for airport development and navigational 
aids. Last year’s tragedy in San Diego 
underscored the need to improve reliever 
airports for general aviation aircraft and 
the need to accelerate the introduction 
of more sophisticated navaids at major 
terminal airports. 

I remind my colleagues concerned with 
the budget impact of any program that 
the funds being spent in this bill come 
from the airport and airway trust fund. 
This fund is fed by user taxes; has al- 
Ways enjoyed a surplus of revenues over 
expenditures; and currently enjoys an 
unobligated surplus of over $2 billion. 
Inflation, in fact, is fueled by the ex- 
istence of this surplus due to the in- 
terest (over $100 million per year) which 
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the General Treasury is required to pay 
the fund. 

To go one step further, I stand ready 
to reduce the budget impact of this bill 
to zero by adding a provision authorizing 
the use of trust fund moneys for FAA’s 
agency’s draw on General Treasury 
funds. However, in return for such an 
amendment I seek an assurance from the 
administration that it will support this 
bill and its safety improvements. Too 
often in the past administrations have 
sought to fund operation of FAA at the 
expense of needed sefety improvements. 
I am willing to meet both goals, but not 
one at the expense cf the other. 

The second important purpose of this 
bill is to begin addressing the noise prob- 
lem which exists around many of our 
major and small airports. The bill pro- 
vides a two-pronged attack on the prob- 
lem by assisting airport operators on 
land acquisition, and by improving the 
level of aircraft noise relief established 
under the FAR 36. Title I in the bill 
provides planning and acquisition funds 
for airport operators willing to imple- 
ment landside compatibility programs. 
Title III of the bill makes improvements 
on the current noise regulation by en- 
couraging replacement with newest, 
quietest technology aircraft in lieu of 
retrofitting existing aircraft to achieve 
a meaningless noise reduction. While the 
current noise regulation has a number of 
glaring deficiencies perhaps the most 
absurd is that one jet aircraft which does 
not meet FAR-36 can be replaced with a 
new jet which does, and yet the new jet 
can be noisier than the older airplane. 
Therefore, a reasonable man might ask, 
Why not permit the older aircraft to con- 
tinue operating rather than forcing in- 
efficient and meaningless retrofit of the 
aircraft? 

Title III of this bill seeks to bring some 
rationality to the noise rule. This title 
also provides standby authority for the 
CAB to impose a ticket surcharge in the 
unlikely event that airline profits nose- 
dive to the point that the airlines can- 
not meet the noise regulation. Imple- 
mentation and adjustment of the charge 
are left up to the CAB. This section is an 
insurance policy for compliance with the 
noise rule, whatever its final form. 

This bill is a needed piece of legislation 
which will improve safety, reduce air- 
craft noise impact, improve the noise 
rule, and provide an assurance that a ra- 
tional noise rule will be met. And, of 
equal importance in these economic 
times, these meritorious improvements 
will be made at no cost to the general 
taxpayer or the traveling public. 

In conclusion, I wish to note the co- 
operation of the House Public Works 
Committee in developing this legislation. 
We have worked closely with the House 
committee during the recess so that we 
may hopefully introduce compatible leg- 
islation. This bill addresses two problems 
which cannot wait for leisurely resolu- 
tion. I thank the House Public Works 
for their cooperation and constructive 
input. 
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Mr. President, I thank the Senator for 
yielding to me. 

I thank the Senator from Pennsyl- 
vania. 


By Mr. BAYH (for himself, Mr. 
Doe, Mr. BELLMon, Mr. COCH- 
RAN, Mr. DECONCINI, Mr. GARN, 
Mr. HATCH, Mr. HATFIELD, Mr. 
LUGAR, Mr. MATHIAS, Mr. MAT- 
SUNAGA, Mr. McGovern, Mr. 
METZENBAUM, Mr. SCHMITT, and 
Mr. THURMOND) : 

S. 414. A bill to amend title 35 of the 
United States Code, to establish a uni- 
form Federal patent procedure for small 
businesses and nonprofit organizations, 
to create a consistent policy and pro- 
cedure concerning patentability of in- 
ventions made with Federal assistance, 
and for other purposes; to the Commit- 
tee on the Judiciary. 

UNIVERSITY AND SMALL BUSINESS PATENT 

PROCEDURES ACT 

@ Mr. BAYH. Mr. President, today I am 
pleased to be reintroducing, along with 
my very able colleague from Kansas, 
Senator Bos Doe, the University and 
Small Business Patent Procedures Act. 
As my colleagues know, we introduced 
similar legislation late last year which 
received substantial bipartisan support 
in the last Congress. I am pleased that 
our colleagues Senators BELLMON, DE- 
CONCINI, GARN, HATCH, HATFIELD, LUGAR, 
MATHIAS, MATSUNAGA, MCGOVERN, MET- 
ZENBAUM, SCHMITT, and THURMOND have 
joined as cosponsors of this bill. 

Lately there has been a great deal of 
evidence that America is falling behind 
in its traditional role of international 
leadership in technological innovation. 
Some examples of this disturbing trend 
are the facts that— 

Importation of foreign manufactured 
goods are second only to foreign oil im- 
ports as the biggest drain on U.S. dollars. 
In the first half of 1978 we suffered a 
$14.9 billion deficit on this importation; 

The number of patents issued each 
year has steadily declined since 1971; 

The number of U.S. patents granted to 
foreigners has risen since 1973 and now 
accounts for 35 percent of all patents 
filed in the United States; 

Investment in research and develop- 
ment over the past 10 years, in constant 
dollars, has failed to increase; 

American productivity is growing at a 
much slower rate than that of our free 
world competitors; 

Small businesses, which have compiled 
a very impressive record in technological 
innovation, are receiving a distressingly 
low percentage of Federal research and 
development money; 

The number of patentable inventions 
made under federally supported research 
has been in a steady decline. 

There are a number of theories on the 
cause of this trend, but one area where 
progress could be made immediately is 
with inventions arising from federally 


supported university and small business 
research. 


The bill that we are introducing strikes 
a careful balance between the rights of 
the Federal Government to use for itself 
and the public good inventions arising 
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out of research that the Federal Govern- 
ment helps to support, and the equally 
important rights of the inventor and the 
public to see that the inventions receive 
their full potential in the marketplace 
and reach the people they may benefit. 
This bill will allow universities, nonprofit 
organizations, and small businesses to 
obtain limited patent protection on dis- 
coveries they have made under Govern- 
ment-supported research, if they spend 
the additional private resources neces- 
sary to bring their discoveries to the 
public. Experience has shown that un- 
less inventors, universities, small busi- 
nesses, and the private sector generally 
are given sufficient incentives to work 
together and bring inventions to the 
public, new technology is likely to 
languish. 

The problem is substantial in HEW, 
the Department of Energy, the Depart- 
ment of Agriculture, and the National 
Science Foundation. But this problem is 
especially serious in the field of biomedi- 
cal research programs where delays by 
the agencies in granting patent waivers 
for new drugs and processes have con- 
demned many people to needless suffer- 
ing. Unless universities and small busi- 
nesses receive the rights to retain patent 
rights on these inventions, valuable dis- 
coveries wind up wasting away on the 
funding agency’s shelves benefiting no 
one. 

The Departments of Energy and HEW 
frequently take months, and in some 
cases even years, to review these petitions 
for patent rights. Many inventions could 
make singificant contributions to the 
health and welfare needs of our country 
if they were utilized. When the Govern- 
ment decides to retain patent rights on 
these inventions there is a very great 
chance that they will never be developed. 
Of the 30,000 patents that the Govern- 
ment presently holds, less than 4 per- 
cent are ever successfully licensed. This 
is very little return on the billions of dol- 
lars that we spend every year on research 
and development. 

Another problem that this legislation 
addresses is the distressingly low per- 
centage of Federal research money that 
goes to small businesses. The Office of 
Management and Budget released a study 
which said that firms with 1,000 employ- 
ees or less are credited with almost half 
of the industrial innovations made be- 
tween 1953 and 1973. This same study 
estimated that 16 small technology firms 
created 25,558 jobs for American workers 
during this 20-year period. In light of 
these facts it is very disturbing to me that 
small business receives less than 4 per- 
cent of the Federal research and develop- 
ment expenditure. One major reason that 
many of these innovative small com- 
panies have avoided Federal grants is the 
uncertainty over whether or not they 
will be allowed to retain patent rights on 
resulting inventions. The University and 
Small Business Patent Procedures Act 
would end this uncertainty. 


I hope that my colleagues in the Sen- 
ate will give this bill very serious con- 
sideration and will join us in supporting 
this important legislation. I would also 
like publicly to thank the many patent 
experts and organizations who submitted 
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suggested improvements in the bill dur- 
ing the recess and who have enabled us 
to introduce a much improved piece of 
legislation this year. 

I would like to ask for unanimous con- 
sent to include in the Recorp the text of 
the bill, along with the following mate- 
rials at the conclusion of my remarks: 

A section-by-section analysis of the 
bill. 

An editorial which appeared in the No- 
vember 17, 1978, Science magazine en- 
titled “Science in the Political Economy.” 

My letter to the editor of Science which 
appeared in the January 12, 1979, issue. 

An editorial which appeared in the 
June 30, 1978, Science magazine entitled 
“Patent Policy Versus Innovation.” 

An article by Mr. Sheldon E. Steinbach, 
“Establishing an Equitable Patent Poli- 
cy,” which explains the unique problems 
of university research. 

A report to the Office of Management 
and Budget entitled “Small Firms and 
Federal Research and Development” 
which details the contributions that small 
businesses could make to innovation and 
suggestions for getting more small busi- 
nesses involved in federally supported re- 
search. 

And finally, two articles from the 
Washington Post, “Waning of Innovation 
Is Seen” which appeared on November 11, 
1978, and “U.S. Seen Losing Technologi- 
cal Edge in Some Industries,” which ap- 
peared on November 24, 1978. 


There being no objection, the bill and 
material were ordered to be printed in the 
Recorp, as follows: 

S. 414 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “University and Small 
Business Patent Procedures Act”. 

SEC. 2, AMENDMENTS OF TITLE 35, UNITED 
STATES Cope, PATENTS.—Title 35 of the United 
States Code is amended by adding after chap- 
ter 17, a new chapter as follows: 


“Chapter. 18—-PATENTABILITY OF IN- 
VENTIONS MADE WITH FEDERAL AS- 
SISTANCE 


“Sec. 
“200. 
“201. 
“202. 
“203. 
“204. 
“205. 
“206. 
“207. 
“208. 


Policy and objective. 

Definitions. 

Disposition of rights. 

March-in rights. 

Return of Government investment. 

Preference for United States industry. 

Confidentially. 

Uniform clauses. 

Domestic and foreign protection of fed- 
erally owned inventions. 

Regulations governing Federal licens- 
ing. 

Coordination of Federal licensing prac- 
tices. 

Restrictions on licensing of federally 
owned inventions. 

“212. Precedence of chapter. 

“213. Relationship to antitrust laws. 

“Sec. 200. POLICY AND OBJECTIVE.—It is the 
policy and objective of the Congress to use 
the patent system to promote the utilization 
of inventions arising from federally supported 
research or development; to encourage maxi- 
mum participation of small business firms in 
federally supported research and development 
efforts; to promote collaboration between 
commercial concerns and nonprofit organi- 
zations, including universities; to ensure that 
inventions made by non-profit organizations 
and small business firms are used in a man- 
ner to promote free competition and enter- 


“209. 


“210. 


“211. 
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prise; to promote the commercialization and 
public availability of inventions made in the 
United States by United States industry and 
labor; to ensure that the Government obtains 
sufficient rights in federally supported inven- 
tions to meet the needs of the Government 
and protect the public against nonuse or un- 
reasonable use of inventions; and to mini- 
mize the costs of administering policies in 
this area. 

“Sec. 201. DerrnrrioNs.—As used in this 
chapter— 

“(a) The term ‘Federal agency’ means any 
executive agency as defined in section 105 
of title 5, United States Code, and the mili- 
tary departments as defined by section 102 
of title 5, United States Code. 

“(b) The term ‘funding agreement’ means 
any contract, grant, or cooperative agree- 
ment entered into between any Federal agen- 
cy and any person for the performance of 
experimental, developmental, or research 
work funded in whole or in part by the 
Federal Government. Such term includes any 
assignment, substitution of parties, or sub- 
contract of any type entered into for the 
performance of experimental, developmental, 
or research work under a funding agreement 
as herein defined. 

“(c) The term ‘contractor’ means any per- 
son that is a party to funding agreement. 

“(d) The term ‘invention’ means any in- 
vention or discovery which is or may be 
patentable or otherwise protectable under 
this title. 

“(e) The term ‘subject invention’ means 
any invention of the contractor conceived 
or first actually reduced to practice in the 
performance of work under a funding agree- 
ment. 

“(f) The term ‘practical application’ means 
to manufacture in the case of a composi- 
tion or product, to practice in the case of 
& process or method, or to operate in the 
case of a machine or system; and, in each 
case, under such conditions as to establish 
that the invention is being utilized and that 
its benefits are to the extent permitted by 
law or Government regulations available to 
the public on reasonable terms. 

“(g) The term ‘made’ when used in rela- 
tion to any invention means the conception 
or first actual reduction to practice of such 
invention. 

“(h) The term ‘small business firm’ means 
a small business concern as defined at sec- 
tion 2 of Public Law 85-536 (15 U.S.C. 632) 
and implementing regulations of the Admin- 
SATO of the Small Business Administra- 

on. 

“(1) The term ‘nonprofit organization’ 
means universities and other institutions of 
higher education or an organization of the 
type described in section 501(c)(3) of the 
Internal Revenue Code of 1954 (26 U.S.C. 
501(c)) and exempt from taxation under 
Section 501(a) of the Internal Revenue Code 
(26 U.S.C. 501(a) ). 

"SEC. 202. DISPOSITION OF RicHTs.—(a) 
Each nonprofit organization or small busi- 
ness firm may, within a reasonable time 
after disclosure as required by paragraph 
(c)(1) of this section, elect to retain title 
to any subject invention: Provided, however, 
That a funding agreement may provide 
otherwise (i) when the subject invention is 
made under a contract for the operation of a 
Government-owned research or production 
facility, or (ii) in exceptional circumstances 
when it is determined by the agency that 
restriction or elimination of the right to 
retain title to any subject invention will 
better promote the policy and objectives of 
this chapter. The rights of the nonprofit 
organization or small business firm shall be 
subject to the provisions of paragraph (c) 


of this section and the other provisions of 
this chapter. i 


“(b)(1) Any determination under (ii) of 
paragraph (a) of this section shall be in 
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writing and accompanied by a written state- 
ment of facts justifying the determination. 
A copy of each such determination and justi- 
fication shall be sent to the Comptroller 
General of the United States within thirty 
days after the award of the applicable fund- 
ing agreement. In the case of determinations 
applicable to funding agreements with small 
business firms copies shall also be sent to 
the Chief Counsel for Advocacy of the Small 
Business Administration. 

“(2) If the Comptroller General believes 
that any pattern of determinations by a 
Federal agency is contrary to the policy and 
objectives of this chapter or that an agency’s 
policies or practices are otherwise not in con- 
formance with this chapter, the Comptroller 
General shall so advise the head of the 
agency. The head of the agency shall advise 
the Comptroller General in writing within 
one hundred twenty days of what action, if 
any, the agency has taken or plans to take 
with respect to the matters raised by the 
Comptroller General. 

“(3) At least once each year, the Comp- 
troller General shall transmit a report to the 
Committees on Judiciary of the Senate and 
House of Representatives on the manner in 
which this chapter is being implemented by 
the agencies and on such other aspects of 
Government patent policies and practices 
with respect to federally funded inven- 
tions as the Comptroller General believes 
appropriate. 

“(c) Each funding agreement with a small 
business firm or nonprofit organization shall 
contain appropriate provisions to effectuate 
the following: 

“(1) A requirement that the contractor 
disclose each subject invention to the Fed- 
eral agency within a reasonable time after it 
is made and that the Federal Government 
may receive title to any subject invention 
not reported to it within such time. 

“(2) A requirement that the contractor 
make an election to retain title to any sub- 
ject invention within a reasonable time after 
disclosure and that the Federal Government 
may receive title to any subject invention in 
which the contractor does not elect to retain 
rights or fails to elect rights within such 
time. 

“(3) A requirement that a contractor elect- 
ing rights file patent applications within rea- 
sonable times and that the Federal Govern- 
ment may receive title to any subject inven- 
tions in the United States or other countries 
in which the contractor has not filed patent 
applications on the subject invention within 
such times. 

“(4) With respect to any invention in 
which the contractor elects rights, the Fed- 
eral agency shall have a nonexclusive, non- 
transferable, irrevocable, paid-up license to 
practice or have practiced for or on behalf 
of the United States any subject invention 
throughout the world, and may, if provided 
in the funding agreement, have additional 
rights to sublicense any foreign government 
pursuant to any existing or future treaty or 
agreement. 

“(5) The right of the Federal agency to re- 
quire periodic reporting on the utilization or 
efforts at obtaining utilization that are being 
made by the contractor or his licensees or 
assignees: Provided, That any such informa- 
tion may be treated by the Federal agency as 
commercial and financial information ob- 
tained from a person and privileged and con- 
fidential and not subject to disclosure under 
the Freedom of Information Act. 

“(6) An obligation on the part of the con- 
tractor, in the event a United States patent 
application is filed by or on its behalf or by 
any assignee of the contractor, to include 
within the specification of such application 
and any patent issuing thereon, a statement 
specifying that the invention was made with 
Government support and that the Govern- 
ment has certain rights in the invention. 

“(7) In the case of a nonprofit organiza- 
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tion, (a) a prohibition upon the assignment 
of rights to a subject invention in the United 
States without the approval of the Federal 
agency, except where such assignment is 
made to an organization which has as one of 
its primary functions the management of in- 
ventions and which is not, itself, engaged in 
or does not have a substantial proprietary 
interest in the manufacture or sale of prod- 
ucts or the use of processes that might utilize 
the invention or be in competition with em- 
bodiments of the invention (provided that 
such assignee shall be subject to the same 
provisions as the contractor) (b) a prohibi- 
tion against the granting of exclusive licenses 
under United States Patents or Patent Ap- 
plications in a subject invention by the con- 
tractor for a period in excess of the earlier 
of five years from first commercial sale or use 
of the invention or eight years from the date 
of the exclusive license excepting that time 
before regulatory agencies necessary to ob- 
tain premarket clearance unless, on a case- 
by-case basis, the Federal agency approves a 
longer exclusive license. If exclusive field of 
use licenses are granted, commercial sale or 
use in one field of use shall not be deemed 
commercial sale or use as to other fields of 
use; (c) a requirement that the contractor 
share royalties with the inventor; and (d) a 
requirement that the balance of any royalties 
or income earned by the contractor with 
respect to subject inventions, after payment 
of expenses (including payments to inven- 
tors) incidental to the administration of sub- 
ject inventions, be utilized for the support of 
scientific research or education. 

“(8) The requirements of sections 203, 
204, and 205 of this chapter. 

“(d) If a contractor does not elect to 
retain title to a subject invention in cases 
subject to this section, the Federal agency 
may consider and after consultation with 
the contractor grant requests for retention 
of rights by the inventor subject to the 
provisions of this Act and regulations pro- 
mulgated hereunder. 

“(e) In any case when a Federal employee 
is a coinventor of any invention made under 
a funding agreement with a nonprofit orga- 
nization or small business firm, the Federal 
agency employing such coinventor is au- 
thorized to transfer or assign whatever rights 
it may acquire in the subject invention from 
its employee to the contractor subject to 
the conditions set forth in this chapter. 

“Sec. 203. MARCH-IN Ricuts.—With respect 
to any subject invention in which a small 
business firm or nonprofit organization has 
acquired title under this chapter, the Fed- 
eral agency under whose funding agreement 
the subject invention was made shall have 
the right, in accordance with such proce- 
dures as are provided in regulations promul- 
gated hereunder to require the subject in- 
ventor, an assignee or exclusive licensee of a 
subject invention to grant a nonexclusive, 
partially exclusive, or exclusive license in 
any field of use to a responsible applicant or 
applicants, upon terms that are reasonabe 
under the circumstances, and if the con- 
tractor, assignee, or exclusive licensee refuses 
such request, to grant such a license it- 
self, if the Federal agency determines either— 

“(a) that such action is necessary because 
the contractor or assignee has not taken, or 
is not expected to take within a reasonable 
time, effective steps to achieve practical ap- 
plication of the subject invention in such 
field of use; or 

“(b) that such action is necessary to alle- 
viate health or safety needs which are not 
reasonably satisfied by the contractor, as- 
signee, or their licensees;or 

“(c) that such action is necessary to meet 
requirements for public use specified by 
Federal regulations and such requirements 
are not reasonably satisfied by the contrac- 
tor, assignee, or licensees; or 

“(d) that such action is necessary because 
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the agreement required by section 205 has 
not been obtained or waived or because a 
licensee of the exclusive right to use or 
sell any subject invention in the United 
States is in breach of its agreement obtained 
pursuant to section 205. 

“Src. 204. RETURN OF GOVERNMENT INVEST- 
MENT.—(a) If a nonprofit organization or 
small business firm receives $250,000 in after 
tax profits from the licensing of any subject 
invention within a period of ten years follow- 
ing disclosure of the invention, the United 
States shall be entitled to a share, to be 
negotiated, of up to 50 per centum of all net 
income during said period from licensing re- 
ceived by the contractor above $250,000: Pro- 
vided, however, That in no event shall the 
United States be entitled to an amount 
greater than that portion of the Federal 
funding under the funding agreement under 
which the subject invention was made which 
was expended on activities related to the 
making of the invention. 

“(b) In addition, if a nonprofit organiza- 
tion or small business firm receives after tax 
profits in excess of $2,000,000 on sales of 
products embodying or manufactured by a 
process employing a subject invention, dur- 
ing a period of ten years commencing with 
commercial exploitation of the subject in- 
vention, the Government shall be entitled to 
a share, to be negotiated, of all additional 
income accruing from such sales up to the 
amount of the portion of the Government 
funding under the funding agreement under 
which the invention was made which was 
expended on activities related to the making 
of the invention less any amounts received by 
the Government in accordance with para- 
graph (a) of this section 204. 

“(c) The Director of the Office of Federal 
Procurement Policy is authorized and di- 
rected to revise the figures of $250,000 and 
$2,000,000 in paragraphs (a) and (b) of this 
section at least every three years in light of 
changes to the Consumer Price Index or other 
indices which he considers reasonable to use. 


“Sec. 205. PREFERENCE FOR UNITED STATES 
InpustRyY.—Notwithstanding any other pro- 
vision of this chapter, no small business firm 
or nonprofit organization which receives title 
to any subject invention and no assignee of 
any such nonprofit organization shall grant 
to any person the exclusive right to use or 
sell any subject invention in the United 
States unless such person agrees that any 
products embodying the subject invention 
or produced through the use of the subject 
invention will be manufactured substantially 
in the United States. However, in individual 
cases, the requirement for such an agreement 
may be waived by the Federal agency under 
whose funding agreement the invention was 
made upon a showing by the small business 
firm, nonprofit organization, or assignee that 
reasonable but unsuccessful efforts have been 
made to grant licenses on similar terms to 
potential licensees that would be likely to 
manufacture substantially in the United 
States. 

“Sec. 206. CONFIDENTIALITY.—Federal agen- 
cles are authorized to withhold from disclo- 
sure to the public information disclosing any 
invention in which the Federal Government 
owns or may own a right, title, or interest 
(including a nonexclusive license) for a rea- 
sonable time in order for a patent applica- 
tion to be filed. Furthermore, Federal agen- 
cies shall not be required to release copies of 
any document which is part of an applica- 
tion for patent filed with the United States 
Patent and Trademark Office or with any for- 
eign patent office. 

“SEC. 207. UNIFORM CLAUSES.—The Office of 
Federal Procurement Policy, after receiving 
recommendations of the Office of Science and 
Technology Policy, may issue regulations 
which may be made applicable to Federal 
agencies establishing standard funding agree- 
ment provisions required under this chapter. 
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“Sec. 208. DOMESTIC AND FOREIGN PROTEC- 
TION OF FEDERALLY OWNED INVENTIONS.—Each 
Federal agency is authorized to— 

“(1) apply for, obtain, and maintain pat- 
ents or other forms of protection in the 
United States and in foreign countries on 
inventions in which the Federal Government 
owns a right, title, or interest; 

“(2) promote the licensing of inventions 
covered by federally owned patent applica- 
tions, patents, or other forms of protection 
obtained with the objective of maximizing 
utilization by the public of the inventions 
covered thereby; 

“(3) grant nonexclusive, exclusive, or par- 
tially exclusive licenses under federally 
owned patent applications, patents, or other 
forms of protection obtained, royalty-free or 
for royalties or other consideration, and on 
such terms and conditions, including the 
grant to the licensee of the right of enforce- 
ment pursuant to the provisions of chapter 
28 of this title as determined appropriate 
in the public interest; 

“(4) make market surveys and other in- 
vestigations for determining the potential of 
federally owned inventions for domestic and 
foreign licensing and other forms of utiliza- 
tion, acquire technical information, and 
engage in negotiations and other activities 
for promoting the licensing and for the pur- 
pose of enhancing their marketability and 
public utilization; 

“(5) undertake all other suitable and nec- 
essary steps to protect and administer rights 
to federally owned inventions on behalf of 
the Federal Government either directly or 
through contract; 

“(6) transfer custody and administration, 
in whole or in part, to the Department of 
Commerce or to another Federal agency, 
of the right, title, or interest in any fed- 
erally owned invention for the purpose of 
carrying out the provisions of paragraphs (1) 
through (4), without regard to the provi- 
sions of the Federal Property and Adminis- 
oe Services Act of 1949 (40 U.S.C. 471); 
ani 

“(7) designate the Department of Com- 
merce as recipient of any or all funds re- 
ceived from fees, royalties, or other manage- 
ment of federally owned inventions author- 
ized under this chapter. 

“SEC. 209. REGULATIONS GOVERNING FEDERAL 
LICENSING. — The Administrator of General 
Services is authorized to promulgate regula- 
tions specifying the terms and conditions 
upon which any federally owned invention 
may be licensed on a nonexclusive, partially 
exclusive, or exclusive basis. 

“SEC. 210, COORDINATION OF FEDERAL LI- 
CENSING PRACTICES.—The Secretary of Com- 
merce is authorized in cooperation with 
other Federal agencies to— 

“(1) coordinate a program for assisting all 
Federal agencies in carrying out the author- 
ity set forth in section 208; 

“(2) publish notification of all federally 
owned inventions that are available for li- 
censing; 

“(3) evaluate inventions referred by Fed- 
eral agencies, and patent applications filed 
thereon, in order to identify those inven- 
tions with the greatest commercial potential 
and to insure promotion and utilization by 
the public of inventions so identified; 

“(4) assist the Federal agencies in seeking 
and maintaining protection on inventions in 
the United States and in foreign countries, 
including the payment of fees and costs con- 
nected therewith; 


“(5) accept custody and administration, in 
whole or in part, of the right, title, and 
interest in any invention for the purposes set 
forth in paragraphs (1) through (4) of sec- 
tion 208, with the approval of the Federal 
agency concerned and without regard to the 
provisions of the Federal Property and Ad- 
ministrative Service Act of 1949 (40 U.S.C. 
471); 


“(6) receive funds from fees, royalties, or 
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other management of federally owned inven- 
tions authorized under this chapter, but 
such fund shall be used only for the purposes 
of this chapter; and 

“(7) undertake such other functions di- 
rectly or through such contracts as are nec- 
essary and appropriate to accomplish the 
purposes of this title. 

“SEc. 211. RESTRICTIONS ON LICENSING OF 
FEDERALLY OWNED INVENTIONS.—(a) No Fed- 
eral agency shall grant any license under a 
patent application on a federally owned in- 
vention unless the person requesting the 
license has supplied the agency with a plan 
for development and/or marketing of the in- 
vention. 

“(b) A Federal agency shall normally grant 
any license under a patent or patent appli- 
cation on a federally owned invention unless 
the person requesting the license has sup- 
plied the agency with a plan for development 
and/or marketing of the invention. 

“(b) A Federal agency shall normally grant 
the right to use or sell any federally owned 
invention in the United States only to a li- 
censee that agrees that any products em- 
bodying the invention or produced through 
the use of the invention will be manufac- 
tured substantially in the United States. 

“(c)(1) Each Federal agency may grant 
exclusive or partially exclusive licenses in 
any invention covered by a federally owned 
domestic patent or patent application only 
if, after public notice and opportunity for 
filing written objections, it is determined 
that— 

“(A) the interests of the Federal Govern- 
ment and the public will best be served by 
the proposed license, in view of the appli- 
cant's intentions, plans, and ability to bring 
the invention to practical application or 
otherwise promote the invention's utiliza- 
tion by the public; 

“(B) the desired practical application has 
not been achieved, or is not likely expedi- 
tiously to be achieved, under any nonexclu- 
sive license which has been granted, or which 
may be granted, on the invention; 

“(C) exclusive or partially exclusive li- 
censing is a reasonable and necessary in- 
centive to call forth the investment of risk 
capital and expenditures to bring the inven- 
tion to practical application or otherwise 
promote the invention’s utilization by the 
public; and 

“(D) the proposed terms and scope of ex- 
clusivity are not greater than reasonably 
necessary to provide the incentive for bring- 
ing the invention to practical application or 
otherwise promote the invention’s utiliza- 
tion by the public. 

“(2) A Federal agency shall not grant such 
exclusive or partially exclusive license under 
paragraph (1) of this subsection if it de- 
termines that the grant of such license will 
tend substantially to lessen competition or 
result in undue concentration in any section 
of the country in any line of commerce to 
which the technology to be licensed relates, 
or to create or maintain other situations in- 
consistent with the antitrust laws. 

“(3) First preference in the exclusive or 
partially exclusive licensing of federally 
owned inventions shall go to small business 
firms submitting plans that are determined 
by the agency to be within the capabilities 
of the firms and as likely, if executed, to 
bring the invention to practical application 
as any plans submitted by applicants that 
are not small business firms. 

“(d) After consideration of whether the 
interests of the Federal Government or 
United States industry in foreign commerce 
will be enhanced, any Federal agency may 
grant exclusive or partially exclusive licenses 
in any invention covered by a foreign patent 
application or patent, after public notice 
and opportunity for filing written objections, 
except that a Federal agency shall not grant 
such exclusive or partially exclusive license 
if it determines that the grant of such li- 
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cense will tend substantially to lessen com- 
petition or result in undue concentration in 
any section of the country in any line of 
commerce to which the technology to be 
licensed relates, or to create or maintain 
other situations inconsistent with the anti- 
trust laws. 

“(e) The Federal agency shall maintain a 
record of determinations to grant exclusive 
or partially exclusive licenses. 

“(f) Any grant of a license shall contain 
such terms and conditions as the Federal 
agency determines appropriate for the pro- 
tection of the interests of the Federal Gov- 
ernment and the public, including provisions 
for the following: 

“(1) periodic reporting on the utilization 
or efforts at obtaining utilization that are 
being made by the licensee with particular 
reference to the plan submitted: Provided, 
That any such information may be treated 
by the Federal agency as commercial and 
financial information obtained from a person 
and privileged and confidential and not sub- 
ject to disclosure under the Freedom of 
Information Act; 

“(2) the right of the Federal agency to 
terminate such license in whole or in part 
if it determines that the licensee is not exe- 
cuting the plan submitted with its request 
for a license and the licensee cannot other- 
wise demonstrate to the satisfaction of the 
Federal Agency that it has taken or can be 
expected to take within a reasonable time, 
effective steps to achieve practical application 
of the invention; 

“(3) the right of the Federal agency to 
terminate such license in whole or in part if 
the licensee is in breach of an agreement 
obtained pursuant to paragraph (b) of this 
section; and 

“(4) the right of the Federal agency to 
terminate the license in whole or in part if 
the agency determines that such action is 
necessary to meet requirements for public 
use specified by Federal regulations issued 
after the date of the license and such re- 
quirements are not reasonably satisfied by 
the licensee. 

“Sec. 212. PRECEDENCE oF AcT.—(a) This 
chapter shall take precedence over any other 
Act which would require a disposition of 
rights in subject inventions of small business 
firms or nonprofit organizations contractors 
in a manner that is inconsistent with this 
chapter, including but not necessarily limited 
to the following: 

(1) section 10(a) of the Act of June 29, 
1935, as added by title 1 of the Act of Au- 
gust 14, 1946 (7 U.S.C. 427i(a); 60 Stat. 1085); 

“(2) section 205(a) of the Act of August 14, 
1946 (7 U.S.C. 1624(a); 60 Stat. 1090); 

“(3) section 501(c) of the Federal Coal 
Mine Health and Safety Act of 1969 (30 U.S.C. 
951(c); 83 Stat. 742); 

“(4) section 106(c) of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1935(c); 80 Stat. 721); 

“(5) section 12 of the National Science 
Foundation Act of 1950 (42 U.S.C. 1871(a); 
82 Stat. 360); 

“(6) section 152 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2182; 68 Stat, 943); 

“(7) section 305 of the National Aeronau- 
tics and Space Act of 1958 (42 U.S.C. 2457): 

“(8) section 6 of the Coal Research De- 
velopment Act of 1960 (30 U.S.C. 666; 74 Stat. 
337); 

“(9) section 4 of the Helium Act Amend- 
ments of 1960 (50 U.S.C. 167b; 74 Stat. 920); 

“(10) section 32 of the Arms Control and 
Disarmament Act of 1961 (22 U.S.C. 2572; 75 
Stat. 634); 


“(11) subsection (e) of section 302 of the 
Appalachian Regional Development Act of 
1965 (40 U.S.C. App. 302(e); 79 Stat. 5); 

“(12) subsection (a) (2) of section 216 of 
title 38, United States Code; 

“(13) section 9 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 5901; 88 Stat. 1878); 
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“(14) section 3 of the Act of June 22, 1976 
(42 U.S.C. 1959d, note; 90 Stat. 694); 

“(15) subsection (d) of section 6 of the 
Saline Water Conversion Act of 1971 (42 
U.S.C. 1959(d); 85 Stat. 161); 

“(16) section 303 of the Water Resources 
Research Act of 1964 (42 U.S.C. 1961c-3; 78 
Stat. 332); 

(17) section 5(d) of the Consumer Pro- 
duct Safety Act (15 U.S.C. 2054(d); 88 Stat. 
1211); 

“(18) section 3 of the Act of April 5, 1944 
(30 U.S.C. 323; 58 Stat. 191); and 

(19) section 8001 of the Solid Waste Dis- 
posal Act (42 U.S.C. 6981; 90 Stat. 2829). 
The Act creating this chapter shall be con- 
strued to take precedence over any future Act 
unless that Act specifically cites this Act and 
provides that it shall take precedence over 
this Act. 

“(b) Nothing in this chapter is intended to 
alter the effect of the laws cited in para- 
graph (a) of this section or any other laws 
with respect to the disposition of rights in 
inventions made in the performance of fund- 
ing agreements with persons other than non- 
profit organizations or small business firms. 

“(c) Nothing in this chapter is intended to 
limit the authority of agencies to agree to 
the distribution of rights in inventions made 
in the performance of work under funding 
agreements with persons other than non- 
profit organizations or small business firms 
in accordance with the Statement of Govern- 
ment Patent Policy issued by the President 
on August 23, 1971 (36 Fed. Reg. 16887), 
agency regulations, or other applicable reg- 
ulations or to otherwise limit the authority 
of agencies to agree to allow such persons to 
retain ownership of such inventions. 

“Sec. 213. RELATIONSHIP TO ANTITRUST 
Laws.—Nothing in this chapter shall be 
deemed to convey to any person immunity 
from civil or criminal liability, or to create 
any defenses to actions, under any antitrust 
law.”. 

Sec. 3. AMENDMENTS TO OTHER Acts.—The 
following Acts are amended as follows: 

(a) Section 156 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2186; Stat. 947) is amended 
by deleting the words “held by the Commis- 
sion or”. 

(b) The National Aeronautics and Space 
Act of 1958 is amended by repealing para- 
graph (g) of section 305 (42 U.S.C. 2457(g); 
72 Stat. 436). 

(c) The Federal Nonnuclear Energy Re- 
search and Development Act of 1974 is 
amended by repealing paragraphs (g), (h), 
and (i) of section 9 (42 U.S.C. 5908 (g), (h), 
and (i); 88 Stat. 1889-1891). 

Sec. 4. EFFECTIVE Date.—This Act shall take 
effect one hundred and eighty days after the 
date of its enactment, except that the reg- 
ulations referred to in section 2, or other im- 
plementing regulations, may be issued prior 
to that time. 

SECTION-BY-SECTION ANALYSIS OF THE UNI- 
VERSITY AND SMALL BUSINESS PATENT PRO- 
CEDURES ACT 
Outlined below are the most important 

features of the bill: 

Section 202: Provides that each nonprofit 
organization (defined in the bill to include 
universities) and small business shall have a 
reasonable amount of time to elect to retain 
title to subject inventions. The federal agen- 
cy may ~etain title if the invention is made 
under a contract for operation of a govern- 
ment owned research or production facility, 
or in exceptional circumstances when it is 
determined that restriction or elimination of 
the right of the contractor to retain title to 
a subject invention would better promote 
the policy and objectives of this bill. 

Section 202(b): Provides that whenever 
the funding agency determines that it should 
retain title to a subject invention a copy of 
this decision shall be sent to the Comptroller 
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General. The Comptroller General will then 
review this decision and inform the head of 
the agency of his determination as to 
whether or not this retention of title is justi- 
fied. The Comptroller General will also sub- 
mit an annual report to the House and Sen- 
ate Committees on the Judiciary on agency 
implementation of this bill. 

Section 202(c) : Provides that each funding 
agreement shall contain provisions to: (1) 
insure the right of the federal government 
to receive title to any subject invention not 
reported to it within a reasonable time; (2) 
insure the government's right to receive title 
to inventions when the inventor does not in- 
tend to file for patent rights; (3) guarantee 
that the agency shall have a nonexclusive, 
nontransferable, paid-up license to use the 
invention; and (4) insure the right of the 
funding agency to require periodic reports 
on the utilization or efforts at obtaining 
utilization of the subject invention. 

Section 202(c)(7): Prohibits nonprofit 
organizations from assigning rights without 
the approval of the federal agency; prohibits 
granting such rights in excess of the earlier 
of 5 years from the date of first commercial 
use, or 8 years from the date of invention, 
whichever comes first; requires that the 
organization have some sort of royalty shar- 
ing agreement with the inventor; and says 
that all proceeds shall be used to support 
scientific research or education. 

Section 203: Gives the federal agency the 
right to require the subject inventor or his 
assignee to grant additional licenses if the 
agency feels that sufficient steps are not 
being taken to achieve commercialization. 
Additional licensing may also be required to 
alleviate health and safety needs, or under 
provisions for public use as specified by 
federal regulations. 

Section 204: Provides that if the patent 
holder receives $250,000 in after-tax profits 
from licensing any subject invention during 
a ten-year period, or receives in excess of 
$2,000,000 on the sale of products embodying 
of manufactured by a process employing the 
subject invention within the ten year period, 
that the government shall be entitled to 
collect up to 50 percent of all net income 
above these figures until such time as the 
amount of government research money has 
been repaid. 

Section 205: Specifies that any title holder 
to a subject invention or his assignee shall 
not grant to any person the exclusive right 
to use or sell any subject invention in the 
United States unless that person agrees that 
any products embodying the subject inven- 
tion or produced through its use shall be 
manufactured substantially within the U.S. 
unless this provision is waived by the fund- 
ing agency. 

Section 208: Will allow federal agencies ta 
grant exclusive, partially exclusive, or non- 
exclusive licenses on government owned 
patents to achieve commercialization; the 
Department of Commerce is authorized to 
receive patents held by other agencies and 
to make the necessary steps to determine 
the market potential of the patent and to 
receive any fees or royalties due to the 
government. 

Section 211: Says that after public notifi- 
cation of the government patents available 
for licensing the agency will then require 
that potential ‘icensees submit plans out- 
lining how the invention will be developed 
and marketed. If the agency determines that 
the granting of an exclusive or partially 
exclusive license will not lessen competition 
it will give first preference in its licensing 
to qualified small businesses. 

Section 212: States that all contractors 
not covered under this bill will continue to 
operate under the existing agency programs. 


SCIENCE IN THE POLITICAL ECONOMY 


Although scientific research in the United 
States is not planned and managed after the 
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fashion of controlled economies, it is still 
highly sensitive to ups and downs in the 
political economy. For one thing, government 
provides half of all the financial outlays that 
go into research and development. This 
makes for both stability and instability, for 
good times and lean times, and we will be 
reminded of the facts of life as the govern- 
ment plods toward its war on inflation in 
an environment of rising taxpayers resist- 
ance to public spending. Science, politics, 
and economics all shade into one another 
in a score of ways. 

One problem is that science is still per- 
ceived in government as a discretionary ac- 
tivity buried in a vast and relatively uncon- 
trollable budget. The concept of research as 
investment gained respectability only this 
year in President Carter's 1979 Budget Mes- 
sage, and an idea like this has a burdensome 
prehistory to overcome. Although there are 
good reasons to believe that the President's 
Science Adviser and the Office of Management 
and Budget will continue to view scientific 
research in this light, the going will get 
rough when research must compete with 
powerful client-oriented categories of the 
budget under the stresses of rationing. 

Another problem is the battered state of 
the political economy itself. Considering 
the worsening of inflation coupled with low 
economic growth and lagging productivity, 
economic logic strongly argues for budgetary 
restraint and a reduced deficit. If double- 
digit inflation materializes by the time the 
1980 budget is locked up, it will take very 
heavy doses of appropriations to make up for 
inflation and allow real budget :ncreases for 
R&D. Science might be fortunate to escape 
with a cost of living increase. In short, hard 
days lie ahead and the scientific community 
may be in for a refresher on the linkage be- 
tween resources for science and the capacity 
limits of the larger political economy. 

Given all this, it needs to be said again that 
more money is not the only strategy by which 
government can advance science and innova- 
tion. There has been an unwise and unthink- 
ing tendency to look solely at the curve of 
federal R&D funding as a kind of Dow-Jones 
clue to the health of science. Other factors 
are just as important to the vitality and pro- 
ductivity of R&D. If budget dollars are to be 
Scarce, gcvernment can help to the utiliza- 
tion of the R&D it has funded by overhauling 
its static patent policies. It can make existing 
research dollars stretch farther by sim- 
plifying rather than adding to the 
dog’s breakfast of methods, procedures, and 
controls that are now imposed on university 
research at such formidable costs to produc- 
tivity. Government can apply the brakes to 
the profusion of regulations that retard risk- 
taking and innovation in industrial R&D. In 
doing these things, government would reduce 
inflationary pressure and free budget dollars 
that are being drawn off from research into 
defensive administration. The view from this 
quarter is that genuine progress in these 
directions would go a long way toward mak- 
ing austere R&D budgets more acceptable. 

For the longer run, the function of science 
and innovation in the performance of the 
political economy calls for closer examina- 
tion. As far as the indicative evidence takes 
us, it appears that industrial growth and 
competitiveness owe a great deal to scientific 
and technological vitality. That lesson has 
not been lost on the developing countries, 
and the People’s Republic of China is the 
latest and largest of the world’s political 
economies to stake its future on the promises 
of science and technology. Closer to home, the 
celebrations of General Electric’s centennial 
and AT&T's three-quarters of a century tell 
us @ great deal about the convergence of sci- 
entific creativity, managerial skill, and entre- 
preneurship in generating growth with pro- 
ductivity. What matters in the end is not so 
much the quantity of R&D as the conditions 
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and the environment that stimulate or con- 
Strain discovery and use. There is a message 
here for the architects of the political econ- 
omy. 


TECHNOLOGICAL INNOVATION 


I was extremely interested in William D. 
Carey's editorial “Science in the political 
economy” (17 Nov. 1978, p. 703). I agree with 
the assessment that the budget restraints we 
are facing make it critical that the money 
spent by the federal government for research 
and development bring the greatest possible 
return. Not only should we be selective in 
our research funding, but we must also 
create the best climate for bringing the fruits 
of federal research to the people in the form 
of new products and technology. Unfor- 
tunately, the present policy of federal goy- 
ernment retention of patent rights on in- 
ventions arising out of federally supported 
research has resulted in many promising in- 
ventions being left to gather dust on the 
shelves of government agencies. Less than 4 
percent of the patents held by the govern- 
ment are ever successfully licensed. This is 
not a very good return for the billions of dol- 
lars we spend on R. & D. 

There is another trend that has been 
commented upon in the past in Science and 
is succinctly expressed by this headline, 
which appeared in the Washington Post on 
24 November 1978: “U.S. Seen Losing Tech- 
nological Edge in Some Industries.” Because 
the government provides such a large per- 
centage of all the R & D expenditures in the 
United States, an inefficient policy which 
stifles inventiveness hurts our companies who 
need new technological ideas to compete suc- 
cessfully with increasingly tough foreign 
businesses. 

In the last Congress, I joined a bipartisan 
group of senators in introducing a bill we 
feel will answer at least part of these prop- 
lems. This legislation, the University and 
Small Business Patent Procedures Act, wi! 
allow universities, small businesses, and non- 
profit institutions in most cases to retain 
patent rights for those inventions and 
processes if they are willing to spend the 
necessary private funds to develop and 
market a final product. At the same time, the 
bill will protect the legitimate rights of the 
government to enjoy the fruits of the re- 
search it helped to fund, 

There are now 20 statutes and regulations 
in effect that give contradictory instructions 
to the agencies about their ability to grant 
patent petitions. Sometimes, even within the 
same agency, there can be different policies 
among various divisions. The result has been 
that researchers face a costly maze of con- 
fusing rules, many of which require the 
agency that helped fund the research to also 
retain the patent rights for any inventions 
arising from it. 

Early in the next Congress, Senator Robert 
Dole (R-Kan.) and I again will lead the bi- 
partisan effort to pass this legislation. I 
realize that getting the most out of our R & 
D money and the problem of our slumping 
rate of technological innovation are extremely 
complex areas. This bill would be an im- 
portant first step in turning this situation 
around, 


PATENT PoLicy VERSUS INNOVATION 


The United States is engaged in a massive 
research and development effort which, meas- 
ured in current dollars, is edging close to the 
level of $50 billion annually, counting outlays 
in both the federal and the private sector. 
The budget for R & D in government calls 
for more than $28 billion in the next fiscal 
year. There is no doubt that the R & D input 
is strong. The output side may be a very 
different story. 

We support R & D to learn something that 
we do not know, and to make use of what we 
learn. Like any other type of investment, 
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R & D is expected to yield returns. In the case 
of government-financed R & D the question 
arises. Are the investors getting full and 
timely return? Are the results of federally 
funded R & D finding their way into the 
market? 

The evidence, as usual, seems mixed. About 
8,000 inventions are said to be generated 
each year from government-financed R & D 
many of which are patentable. Not enough 
of these apparently reach the market. Some 
30,000 government-owned patents are piled 
up awaiting takers. To that extent, the na- 
tional economy is not being enriched and 
utilization is forestalled. It is a baffling situa- 
tion until one realizes that the blockage oc- 
curs largely in the government’s patent 
policy. 

The government operates on the proposi- 
tion that the economic rewards from fed- 
erally funded R & D should be captured by 
the government, or shared only grudgingly 
with others, since public funds were used. 
The view prevails that if rights to the dis- 
covery were released to private developers on 
an exclusive basis unreasonable private en- 
richment could occur. There is scant evidence 
to support these apprehensions, but the doc- 
trine is riveted into government’s thinking. 
The effect is that the market incentive to 
develop government-financed discoveries is 
circumscribed and inventions are isolated 
from normal risk-taking and pursult. 

It is not hard to see how this can inhibit 
the prospects for pass-through of discoveries 
from biomedical research or energy-related 
R & D. We see a prodigious R & D enterprise, 
fueled by tax dollars, constrained from dif- 
fusing its results because of a public policy 
barrier. Throughout the enterprise, discoy- 
erles sit stranded and aging. Meanwhile, we 
search for clues as to what is wrong with 
U.S. technological innovation, and how it is 
that foreign industry can undercut Ameri- 
can competitiveness and employment. 

As usual, public policies are muddled, con- 
flicting more often than complementing one 
another. In the new study ordered by Presi- 
dent Carter of the problems assailing indus- 
trial innovation, a fresh opportunity is pro- 
vided to reexamine both the premises and 
the consequences of government patent poli- 
cies. There is ample evidence that the costs 
of producing and marketing an invention are 
many times as great as the outlays on the 
R & D that led to the invention. Not many 
developers will take these risks with inven- 
tions resulting from federal R & D, in the 
absence of clear ownership. 

It begins to appear that we have thought 
of “science policy” too much in terms of 
stimulating R & D and too little in terms of 
liberating its results. The benefits of federally 
funded R & D are hard enough to realize 
without the added drag of a dubious policy 
on patents. A public which is regularly lec- 
tured on the promise and performance of 
science may not be grateful to learn that 
government's rules are blocking research ap- 
plications. That could be far more harmful 
to science than the Golden Fleece awards. 

Public policy, if wisely designed, can stimu- 
late economic pursuit of government-fi- 
nanced inventions while at the same time 
minimizing the risk of abuses. What is clear 
is that the present patent policies will not 
get us innovation, nor health and energy 
benefits, nor economic growth, nor trade 
competitiveness. We can hardly make the 
case that R & D contributes significantly to 
the nation’s economy if, at the same time, we 
isolate its results from utilization. Here is 
a notable “Catch 22” in federal R & D policy, 
and it is time to bring it into the open. 


ESTABLISHING AN EQUITABLE PATENT POLICY 
(By Sheldon E. Steinbach) 
Inventions resulting from federally funded 


research constitute a valuable national re- 
source. The large amount of federal funds 
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supporting research dictates the necessity of 
examining the government’s patent policy in 
order to ensure that inventions are delivered 
to the public and that the equities of all 
parties are protected. Because of their spe- 
cial mission, colleges and universities have 
unique patent concerns that warrant detailed 
exploration, particularly with regard to own- 
ership of patent rights on inventions devel- 
oped on campus under federal contracts 
and grants. 

The federal government sponsors research 
in universities to expand the boundaries of 
existing knowledge in areas or on problems 
deemed to be in the public interest or to be 
related to national goals. Universities are 
free to publish research results, which are 
generally made available to all. The right to 
publish is normally preserved in the negotia- 
tion of grants and contracts, as is the spon- 
soring agency's right to receive certain re- 
ports. 

Generating inventions is almost never the 
main objective of research conducted with 
federal funds; rather, an invention is gen- 
erally an incidental by-product of the re- 
search activity, largely attributable to seren- 
dipity, to the personal creativity of the in- 
vestigator backed by his years of profes- 
sional training and experience, and to the 
scholarly environment and research resources 
provided by the university. When patentable 
discoveries are made, the equities to be 
considered include those of the inventor, 
the university, and, very properly, the finan- 
cial sponsors. 

When a patentable invention is made by an 
investigator in an academic institution with 
the help of federal funds, rarely are the fed- 
eral funds the sole or even the major ele- 
ment contributing to the invention. Beyond 
the critical contribution of the investigator, 
the university itself virtually always helps 
to finance the laboratories, equipment, and 
personnel contributing to an invention. It 
also provides a scholarly atmosphere and 
often the infusion of funds obtained from 
nongovernment sources. Accordingly, each 
of the parties has a claim in equity. 

A policy that assigns patent rights to the 
government for all federally supported re- 
search, however large or small the federal 
contribution, eliminates the universities’ 
ability to recognize the equities of other 
sponsors and contributions of the institu- 
tions themselves. Because inventions result- 
ing from federally sponsored research involve 
equities of the government, the contractor 
(on his own behalf or as the result of inter- 
mingled funds derived from other than fed- 
eral agency sources), and the inventor. many 
factors must be considered in making a de- 
cision about where the primary right in such 
inventions should be vested. In making that 
decision, however, only one consideration 
should be paramount—that being in whose 
hands will the vestiture of primary rights 
serve to transfer most quickly and econom- 
ically the invention technology to the pub- 
lic for its use and benefit. 

Educational institutions are, of course, not 
organized to manufacture, produce, or market 
® patentable invention. Accordingly, if uni- 
versity-generated inventions are to be used, 
such institutions must interest those in the 
industrial world who have the commercial 
capability for invention and marked devel- 
opment, which the university lacks. Interest- 
ing the right parties is often a difficult task 
because few inventions coming out of univer- 
sity research offer readily recognizable pros- 
pects of a large market or a high return on 
investment. University-based inventions, be- 
cause they most often correlate with the re- 
sults of basic research, tend to be at best in 
the early stages of development, and there- 
fore they require a substantial capital in 
order to develop the invention enough to be 
marketable. 


At the same time, universities are in a 
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unique position objectively to seek the best 
qualified industrial developer and, under 
appropriate licensing arrangements, to mon- 
itor the diligence of the developmental ef- 
forts. If universities cannot furnish, if ap- 
propriate, an exclusive license to developers 
for a limited period and thereby secure the 
investment of necessary capital, inventions 
resulting from government contracts are less 
likely to be developed to the point of market- 
ability, and thus the public is less likely 
to receive the benefits from such inventions, 
or at least may not receive them as quickly 
as otherwise would be the case. 


WHAT HAPPENS WHEN DELAYS ARE 
ENCOUNTERED? 


When the right to seek patents resides in 
universities, appropriate patent applications 
can be filed promptly and negotiations can 
be begun immediately with prospective de- 
veloper/licensees with the assistance of the 
inventor. When this right does not exist at 
the time of contracting, but must await a 
determination after the invention has been 
identified, substantial time is usually re- 
quired to prepare the necessary documenta- 
tion for the sponsoring agency and for the 
agency in turn to make a determination. 
While awaiting the outcome of such adminis- 
trative process, the invention lies dormant, 
with the attendant risks that the inventor's 
interest in assisting in the development be- 
comes attenuated and that intervening rights 
of others may foreclose successful transfer 
of the invention to the public. 

Because deadlines for domestic and foreign 
patent applications are affected by publica- 
tion of patentable ideas in scientific jour- 
nals, delays in determining the disposition 
of rights to an invention can result either 
in delay of publication of research results 
or risk of expiration of the time limit in 
which patent applications can be filed. 
Neither choice is beneficial to the public 
interest. 

Although the university's primary motiva- 
tion in filing and prosecuting applications 
for patents is the timely promotion of actual 
availability of new products or processes to 
the general public, if, in the course of such 
transfer, income to support further research 
at the institution can be generated, the pub- 
lic benefits a second time. 

The public benefits from university-gen- 
erated patents through the efforts of agencies 
that offer inducement to those who can re- 
cast the fruits of basic research into a useful 
form. Mere exclusivity in patent rights does 
not automatically create artificially high 
prices for related products, and royalties 
usually represent only a very small fraction 
of the retail price of marketed goods. More- 
over, one must face the inescapable conclu- 
sion that the development of inventions 
under a reasonable government patent policy 
will benefit the public by making available 
products that would otherwise not have been 
available at any price. 

Without some degree of exclusivity, pri- 
vate sources are unlikely to have sufficient 
incentive to develop a product or process. 
Indeed, the investment required to make a 
product or process marketable and actually 
to market it is almost always far greater 
than the investment in the original research. 

To bring an invention to public use, fur- 
ther development or engineering is usually 
required, such as testing or screening a 
prototype of the new product or process. 
Before the efforts and expenses incident to 
testing or screening are undertaken, inves- 
tors want to know who has the title to or 
ownership of the invention (that is, the 
right secured to inventors and their 
assignees or licensees, for limited times, as 
provided in the Constitution). Sometimes, 
prospective licensees have refused to under- 
take the testing, screening, or development 
of inventions unless the licensor granted an 
exclusive license for commercial sale or use. 
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In some cases, no alternative has been avail- 
able, and, in the absence of an exclusive 
license, the use of the product, process, or 
machine has been denied to the public. Uni- 
versities usually do not possess the resources, 
critical facilities, or controls necessary to 
bring drug products, for example, through 
the clinical testing stages to marketability. 
Thus, it is imperative that universities be 
able to interest through appropriate licens- 
ing arrangements those organizations which 
have those facilities and control capabilities. 

Because government personnel would not 
be as intimately familiar with an invention 
as those who have developed it in a univer- 
sity, they would be in a much less fa- 
vorable position to ascertain or pursue the 
commercial marketability of an invention. 
The time that would have to be invested in 
such activity could well cause a significant 
reduction in invention disclosures from uni- 
versity researchers, with a consequent reduc- 
tion in public access to potential fruits of 
research. Thus, the primary result of the 
economic stimuli afforded by a realistic 
licensing policy is a public benefit—the pro- 
duction and introduction of a goods or sery- 
ice that otherwise might not become avail- 
able in the context of our free enterprise 
system 

Under the policies of some government 
agencies, the agency, on behalf of the gov- 
ernment, normally asserts its rights to own- 
ership of any inventions and patents gen- 
erated in the course of research sponsored 
and funded by the agency. But regulations 
do exist under which such right can be 
waived to the contractor or grantee. If an 
institution desires to acquire title to a par- 
ticular invention, it must request a waiver 
in accordance with the regulations of such 
agency. Granting a waiver generally depends 
on a determination by the agency, based on 
evidence submitted by the contractor or 
grantee, that the invention will be more 
adequately and quickly developed in the 
public interest if title to the invention is 
waived to the contractor of grantee. Such 
waivers are given with a reservation of a 
license to the government to practice the 
invention for governmental purposes and 
with other provisions which adequately pro- 
tect the public interest. 

An alternative to the “waiver” approach 
is the “Institution Patent Agreement” ap- 
proach, available since 1968. This approach, 
endorsed by a 1968 GAO Report,? permits 
the grantee institution to retain title and to 
administer the principal ownership rights in 
inventions made under department grants 
and awards, clearly defines the rights of the 
parties with respect to such inventions, and 
sets forth general guidelines governing the 
licensing of inventions. It includes limita- 
tions on the duration of exclusive licenses 
to be granted; it reserves a royalty-free 
license to the government for governmental 
use; and it provides other appropriate safe- 
guards to protect the public interest. These 
latter safeguards include a reservation to the 
government of the right to require the grant- 
ing of additional licenses on a royalty-free 
basis or on other terms that are reasonable 
under the circumstances, where such licenses 
are necessary to fulfill public health, welfare, 
or safety requirements. 

With the assistance of inventors, the uni- 
versities are in a better position than the 
federal government to transfer technology to 


1 Institutions Patent Agreement Govern- 
ing Grants and Awards from the Department 
of Health, Education, and Welfare,” HEW 
Standard Form Rev. August 26, 1968. 

*See Report to the Congress, Comptroller 
General of the United States, Problem Areas 
Affecting Usefulness of Results of Govern- 


ment-Sponsored Research in Medicinal 
Chemistry (Washington: Government Print- 
ing Office, 1968). 
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the public through the economy. A govern- 
ment ‘‘title’’ policy, however, would preclude 
the university from recognizing the equities 
of others, including inventors and nongov- 
ernmental sponsors, and would fail to ac- 
knowledge the benefits that now accrue to 
the tax-paying public for its contribution to 
the institutions’ research efforts. 
Consequently, qualified universities that 
have developed a technology transfer capa- 
bility should be given, with the award of a 
contract or grant, a first option to title in 
inventions generated with federal funds on 
their respective campuses with appropriate 
safeguards to prevent abuse of patent rights 
retained by any such institution and to 
minimize any anticompetitive effects. 
SMALL FIRMS AND FEDERAL RESEARCH AND 
DEVELOPMENT 


INTRODUCTION 


There is increasing concern that the capa- 
bility of the United States to continue its 
historic successes in technology is in a serious 
decline. While astonishing achievements have 
occurred since World War II, there is now 
considerable evidence that product innova- 
tion has either leveled off or declined in many 
industries. Predictions of a weakened military 
posture and a less favorable economic posi- 
tion in world trade are associated with anal- 
yses showing that the U.S. is losing a signifi- 
cant part of its capability to invent new 
products essential for the country’s defense 
and for its international sales market. 

Analysis of technological capability is an 
exceptionally complex matter affected by 
many diverse factors involving individual and 
organizational motivations, economics, and 
governmental actions. Since the Federal Gov- 
ernment is the biggest source of research and 
development (R&D) ($26.3 billion proposed 
for expenditure in 1978), Government acqui- 
sition procedures have a large impact on the 
country’s utilization of its best technical and 
management talents.’ One part of this prob- 
lem—the role and difficulties of the small 
firm in selling R&D to the Government—was 
given particular attention by an ad hoc inter- 
agency panel under Mr. Jacob Rabinow, na- 
tionally known inventor, lecturer and writer, 
in 1976. The Panel was composed of represent- 
atives from the National Science Foundation, 
Department of Defense, National Space and 
Aeronautics Administration, Energy Research 
and Development Administration, Small 
Business Administration, and the Office of 
Federal Procurement Policy. 

To assist the Rabinow Panel in its inquiry, 
the services of Mr. William K. Scheirer, an 
economist, were obtained to perform a litera- 
ture search and analysis of the role of small 
firms in fulfilling Government contractual 
requirements for research and development. 
Significant findings of Mr. Scheirer are sum- 
marized below. His report, with an extensive 
bibliography, is available for inspection at 
the National Technical Information Service, 
Devartment of Commerce, as Report Number 
OMB/OFPP/CA-77/1 and in the Office of Fed- 
eral Procurement Policy. 


SUMMARY OF REPORT OF WILLIAM K. 
SCHEIRER 


Importance of small R&D firms 


Many analysts believe that small firms 
have & better record for innovation than 
large firms. Richard Morse recently wrote 
that “a disproportionate number of innova- 
tive ideas emanate from our smaller tech- 
nically based companies.”? The reasons for 
this phenomenon are varied. Some believe 
that managers of small R&D firms have a 
greater incentive to innovate while con- 
versely, in some cases, the marketing plans 


1Op Cit. 

*“A Government Takeover of R. and D.?" 
Richard Morse, Pres., MIT Development 
Foundation, N.Y. Times, Dec. 19, 1976. 
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of large firms dictate that technical im- 
provements to their products be held to a 
minimum. There also is a possibility that re- 
searchers in large firms tend to overspecialize 
to a greater extent than researchers in small 
firms, Mr. Rabinow has observed that, “when 
one narrows his specialization, he probably 
comes up with fewer ideas. If one loads the 
dice in favor of a certain art, one cuts off 
analogous arts, which I think are important. 
The more an inventor can pull out of related 
and unrelated arts, the more original his 
ideas are likely to be.” 

Empirical evidence indicates that in a 
comparison of firms with less than 1,000 em- 
ployees and those with over 1,000 employees: 

Firms with less than 1,000 employees ac- 
counted for almost one-half of major U.S. 
innovations during 1953-73. 

The ratio of innovations to sales is about 
one-third greater in firms with less than 
1,000 employees. 

Firms of less than 1,000 employees have a 
ratio of innovations to R&D employment 
which is approximately four times greater. 

The cost per R&D scientist or engineer is 
almost twice as great in firms of over 1,000 
employees. 

Federal Government utilization of small firm 
capabilities 


A striking disparity appears to exist be- 
tween the capabilities of small technology 
based firms and their utilization by Federal 
agencies. Data collected by the National Sci- 
ence Foundation and supplemented by the 
Office of Federal Procurement Policy shows 
that only eight percent of Federal R&D con- 
tract awards to industry and only about 
three and one-half percent of obligations to 
all R&D performers? were made to small 
firms in FY 1975; that Government R&D ob- 
ligations to industrial firms vary from less 
than one-half of one percent for the Depart- 
ment of Agriculture to 62 percent for the 
Department of Defense; and that reliance on 
industry for Federal R&D has declined from 
59.6% in 1966 to 50.7% in 1976 in current 
dollars. 

The overwhelming percentage of the dol- 
lars in Federal R&D goes to development as 
Opposed to research (basic and applied). Al- 
though the industry share of development is 
substantial, most of this goes to large busi- 
nesses capable of performing very large de- 
velopment contracts. On the other hand, in 
the research area where its capability is high, 
small firms lose awards to colleges and uni- 
versities, federally funded research and de- 
velopment centers (FFRDCs), as well as to 
large firms. 

Summary conclusions reached are that (i) 
Federal agencies tend to use sources other 
than industrial firms for basic and applied 
research; (ii) a significant portion (64%) of 
Government R&D is for development nor- 
mally involving large industrial firms; and 
(ili) the percentages of both total expendi- 
tures for R&D and R&D contract awards to 
small firms are very low. 


Small firm impediments 


As indicated above, large firms are favored 
in the award of development contracts on 
the basis that they are essential for the pro- 
duction phase of the program. However, this 
is not the only restriction to a greater use of 
small firms. Mr. Scheirer found that policies 
and procedures followed by Federal buying 
activities also restrict the use of small tech- 
nology based firms, Following are some of the 
more significant impediments encountered by 
small companies: 

It is difficult to identify and respond to 
Government R&D requirements. On a com- 
petitive basis, large firms have a greater 
capability to determine what the Government 
is interested in researching and to unravel 


3 Industry, 
tional institutions, and federally financed 
R&D centers. 


in-house laboratories, educa- 


2413 


the complexities of “Requests for Proposals” 
for R&D work. 

Preparation of proposals is expensive and 
time-consuming to a point frequently ex- 
ceeding the capabilities of small firms. 

A bias in favor of large firms can exist 
when awarding R&D contracts. The ten- 
dency is to consider awards to large well- 
established firms “safer” than to small firms. 

Funding for Federal R&D work frequently 
lacks stability. This condition strains the 
financial capabilities of small firms. 

Submittal of unsolicited proposals is fre- 
quently discouraged. 

Burdensome administrative requirements 
for contract solicitation, evaluation, award, 
and performance impair the ability and 
desire of small firms to compete for R&D 
contracts. 

Conclusions 


Though the responsibility for retention of 
a high technology capability in the United 
States is shared by both the private and pub- 
lic sectors, the large annual Federal ex- 
penditures for R&D places a unique respon- 
sibility on Federal agencies. New techniques 
must be devised to encourage innovation by 
all sources, with particular emphasis on 
small R&D firms. In the placement of R&D 
work, Government managers should carefully 
consider the ultimate beneficial effect of us- 
ing small firms and not give undue con- 
sideration the immediate security that may 
appear to exist by awarding R&D contracts 
to large firms. 


RECOMMENDATIONS OF AD HOC INTERAGENCY 
PANEL 


The interagency panel chaired by Mr. 
Rabinow developed the following recom- 
mendations based on its analysis of this 
problem: 

1, Federal agencies should develop formal 
programs which encourage the increase of 
Federal R&D awards to small technology 
based firms. 

2. Large research and technology programs 
should be divided where feasible into dis- 
crete parts to permit solicitation of pro- 
posals, and award of contracts to small tech- 
nology based firms in lieu of making a 
limited number of awards with consolidated 
requirements that only large firms can ac- 
complish. 

3. Subcontracting to small firms should be 
encouraged in contract solicitations, source 
selection criteria, and negotiations for R&D 
work. A prime contractor's record in subcon- 
tracting to small technology based firms 
should be a factor in fee awarded in award 
fee and incentive type contracts. 

4. Intensive efforts should be made by Fed- 
eral agencies to reduce or compensate for 
impediments experienced by small technology 
based firms. These efforts may include but 
not be limited to the following: 

a. Early identification and publication of 
agency R&D requirements. 

b. Coordination of R&D requirements with 
Small Business representatives early in the 
acquisition process. 

c. Use of the Commerce Business Daily to 
provide advance information on anticipated 
contractual requirements for R&D. 

d. Providing methods for small technology 
based firms to obtain an understanding of 
requirements which may not be possible 
through the written solicitation, For example, 
some buying activities currently provide re- 
search and technology libraries, catalogs for 
technical requirements, and special briefings 
to explain their research and technology 
needs. 

e. Providing sufficient time for firms to pre- 
pare and submit proposals. 

f. Reducing to the extent feasible the time 
and supplemental data required between re- 
ceipt of proposals and award of contracts. 

g. Providing agency R&D points of contact 
for small firms. 

5. Agency policies and procedures should 
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encourage unsolicited proposals. Contracts 
should be awarded for research and tech- 
nology efforts based upon the merit of such 
proposals without converting the require- 
ments to competitive solicitations. 

6. The agencies, including the Small Busi- 
ness Administration, should use more tech- 
nically trained personnel to serve as ad- 
vocates for and advisors to small technology 
based firms. Special emphasis should be given 
by such persons to the advance procurement 
planning process for R&D requirements. 

7. Profit-making firms should not be ex- 
cluded from making proposals or receiving 
awards on R&D work that is not assigned to 
in-house laboratories. 

8. Agencies should consider allowing 
greater amounts of independent research and 
development and bid and proposal costs than 
currently authorized when negotiating con- 
tracts with small technology based firms. 

9. Methods should be developed for col- 
lecting and reporting data on small business 
share of R&D contract awards, 

10. Establish small business set-aside pro- 
grams (similar to those existing for supplies). 


[From the Washington Post, Noy. 16, 1978] 
WANING OF INNOVATION IS SEEN 
(By Bradley Graham) 


It is hardly a matter of doubt anymore: 
America’s ability to innovate just isn’t what 
it used to be. And a panel of distinguished 
researchers and professionals says America 
herself is to blame. 

In a somber forum Tuesday night spon- 
sored by the National Academy of Sciences, 
six representatives of business, government 
and academia added their concern to that 
expressed by others in recent months over 
the disturbing realization that something's 
happened to Yankee ingenuity. 

Signs of America’s innovative spirit on the 
wane are everywhere, the panelists noted. 
Among the evidence cited was: 

The declining growth rate of the US. 
economy and only minimal gains in produc- 
tivity. 

The worsening U.S. balance of trade caused 
in part by increasing imports of foreign- 
manufactured goods. 

The decreasing number of U.S. patents is- 
sued to U.S. inventors and an increase in 
patents issued to foreign inventors. 

The declining amount of real dollars be- 
ing spent on research and development by 
industry and the high degree of concentra- 
tion of the R&D that is done in a few in- 
dustries and a few companies. 

“These indicators are distressing”, said 
Elmer B. Staats, U.S. comptroller general. 
Stressing the historical importance of tech- 
nological innovation in powering America’s 
economic growth, Staats warned that unless 
specific steps are taken to stimulate innova- 
tion, Americans can expect their standard 
of living to stagnate and their competitive 
ranking in the world to weaken. 

How has the U.S., which once placed a 
premium on inventiveness and made national 
heroes out of its pioneers, reached this state 
of affairs? Although no one could offer a 
complete explanation, the panelists general- 
ly agreed that government actions were large- 
ly to blame—specifically, restrictive tax and 
regulatory policies, along with complex and 
confused antitrust and patent laws, that 
together have eliminated financial incentives 
for industrial innovation and have discour- 
aged investment in R&D. 

“Innovations affect the economy, but the 
reverse is also true,” declared Ivar Giaever, a 
Nobel Laureate who supervises R&D for Gen- 
eral Electric and the panel moderator. “The 
economic climate affects the amount of in- 
novation, and the climate recently has not 
been encouraging.” 

In addition to legal impediments and 
financial disincentives, the waning of U.S. 
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innovation also has been attributed to busi- 
ness managers’ defeatist attitude and less- 
ened inclination to take risks. 

Business leaders on the panel conceded 
that U.S. companies are focusing more on 
short-term results in their planning, prefer- 
ring to concentrate on innovations that will 
improve existing processes and reduce costs 
rather than yield a major breakthrough. But 
they said this is simply the result of having 
to cope with a more uncertain marketplace. 

“As much as anything, it is uncertainty 
that affects industry’s inclination to invest 
in innovations,” stated N. Bruce Hanay, vice 
president of Bell Telephone Laboratories. 

President Carter appointed a 28-agency 
task force last spring to spend a year study- 
ing the innovation dilemma, and a spokes- 
man for the National Academy said a report 
on Tuesday's panel would be forwarded to 
the study group. The panel left no doubt 
what its major recommendation would be. 

“We must restore incentives, or remove 
disincentives, for entrepeneurs to take risks," 
concluded Ralph Landau, chairman of Hal- 
con International. “Our industry is good at 
invention and entrepreneurship if you give 
it a chance.” 

UNITED STATES SEEN LOSING TECHNOLOGICAL 
EDGE IN SOME INDUSTRIES 


(By Thomas O'Toole) 


The United States has lost its world lead- 
ership role to Japan in optics, electron micro- 
scopes and stainless steels. Korea and Taiwan 
threaten U.S. leadership in man-made fibers, 
long the private province of the American 
chemical industry. American domination of 
the world’s nuclear power industry has 
ended. Sweden, France, West Germany and 
Canada are now major forces in this high- 
technology business. 

Is the United States losing its edge in 
technology? Is it suffering what some call an 
“innovation recession?" While there are signs 
that the U.S. has never been stronger tech- 
nologically, there are other signs that the 
United States is lagging badly behind the 
rest of the world. 

“There are trends that are worrisome,” 
White House science adviser Frank Press said 
in an interview. “The research investments 
of American industry are up... but what 
are they spending it on? They are not de- 
veloping the kinds of new products they 
were famous for.” 

One of the most striking examples of lag- 
ging U.S. technology lies in home video tape 
recorders business, where sales this year have 
doubled and are on the way to reaching $1 
billion. Not one of the 12 machines sold in 
America today was made in America, even 
though the U.S. broadcast industry pio- 
neered the device. They are produced in 
Japan, even those trademarked RCA, GE, 
Zenith, Magnavox and Sylvania. 

“The Japanese brought the machine down 
in size and price so the consumer could 
afford it,” and an RCA executive who asked 
not to be named. “Sony and Panasonic 
focused all their technology on this machine 
and they now own the hottest market there 
is in the television industry today.” 

There are other signs to cause concern. The 
three largest chemical companies in West 
Germany last year introduced more new 
products than the five largest chemical com- 
panies in the United States. This is the first 
time that has happened since World War II. 
Japan now casts the largest steel ingots in 
the world, surpassing what American steel 
companies could do five years ago. 

“The SST is French and British, the fast 
breeder [reactor] is French and Russian and 
the cameras we carry, the TV sets we watch 
and the cassettes we listen to are Japanese,” 
says General Electric Co.'s Dr. Ivar Giaever, 
a Nobel laureate in physics. “It’s no wonder 
we're all worried.” 
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So worried is the White House that it has 
split 100 technological leaders into six task 
forces to assess where the United States 
stands among the world’s innovators, Their 
conclusions will be passed on for review to 
28 federal agencies and then to universities 
and other interested groups for comment. 

“If we're losing our edge, we want to 
know where we're losing it and why we're 
losing it,” said Press. “What I think this 
study will show is that we're strong in high 
technologies like aircraft and computers 
and not so strong in middle-level technolo- 
gies like chemicals and electrical ma- 
chinery.” 

Statistics tell a confusing tale. Fewer pa- 
tents were granted by the U.S. Patent Office 
to Americans last year than at any time in 
the past 15 years, but in the field of elec- 
tronics, where invention is commonplace, 
fewer scientists are applying for patents. 

“An invention in electronics can be ob- 
solete in the two or so years it takes to be 
patented,” said Science magazine this week, 
“By that time, the company filing the patent 
can have lost whatever edge it had by de- 
veloping the thing in the first place.” 

The Commerce Department points out 
that American exports of products requiring 
a low or middle level of technology grew 
from $14 billion in 1968 to $36 billion in 
1974. But Japanese exports of similar pro- 
ducts grew from $9 billion to $35 billion 
while Germany raised its export total from 
$16 billion to $54 billion in the same period. 

At the same time, the United States came 
out well in the battle for exports labeled 
“technology intensive.” The U.S. total was 
$9.6 billion in 1968 and $26.6 billion in 1974. 
Japan's total in 1974 was $13.2 billion and 
West Germany's was $22 billion. 

The National Science Foundation points 
out that the United States dominates the 
worldwide electronics industry despite Ja- 
pan’s take over of the radio and television 
markets. The pocket calculator is an Ameri- 
can invention. So is the digital watch, whose 
sales last year were almost $2 billion world- 
wide. Digital watches now make up one 
third of the $2.8 billion U.S. watch market. 

“A lot of people fussed when the Euro- 
pean airbus made inroads into the jetliner 
market the United States once had to it- 
self,” the NSF's Dr. Alton Bean said. “But 
don't forget the engines on that airbus are 
American and don’t forget that the airbus 
is a twin-engined wide-body jet designed 
for the European market. The tri-jet the 
United States makes still has most of the 
wide-body market.” 

Nevertheless, there are still disquieting 
signs of a U.S. innovation recession. The 
question is why. Massachusetts Institute of 
Technology President Jerome B. Wiesner 
blames it on the thaw in the Cold War and 
a new skepticism in the Congress about 
spiraling research budgets, especially in the 
field of medicine and health. 

“There were two things that made research 
grow in this coutnry in the 1950s and 1960s— 
“The Cold War and Congressional support of 
national health research,” Wiesner said. 

The end of the Apollo program that put 
12 men on the moon is also a cause of re- 
search decline, as is the end of the Vietnam 
war, where American weaponry was often 
inspired by Pentagon research. Some scien- 
tists believe the antinuclear movement and 
increasing hostility toward technology are 
also behind the innovation recession. 

Many blame an outdated patent policy 
that does not provide enough protection to 
inventors and federal regulation that slows 
new product development. 

More subtle reasons include impatience to 
wait the 5 to 10 years for a new product to 
develop from research. N. Bruce Hannay, 
vice president of research for Bell Telephone 
Laboratories explained: “I see on the re- 
search scene a greatly shortened time 
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horizon. As a result, there is a decline in 
the effort on major innovation that produces 
an entirely new class of technology or & 
new class of service.” @ 


@ Mr. DOLE. Mr. President, today, 
Senator Brrcu BAYH, myself, and several 
of our colleagues are introducing the 
University and Small Business Patent 
Procedures Act. This bill aims at facili- 
tating the transfer to the private sector 
of technology from the federally funded 
innovation stage. More specifically, it 
allows universities, nonprofit organiza- 
tions, and industry to obtain limited 
patent protection on discoveries they 
have made under Government-supported 
research. It also establishes a uniform 
policy to replace the multiplicity of stat- 
utes that now regulate the granting of 
patent rights throughout governmental 
agencies. 
PROBLEM 


Under the present Federal patent 
policy, the Government generally retains 
the rights to inventions it has neither 
the financial resources nor the expertise 
to develop into marketable products. 
The taxpayers invest in research without 
receiving dividends in the form of prod- 
ucts available to them. The problem is 
particularly serious at agencies such as 
HEW where inventions for potential 
cures of cancer, arthritis, and hepatitis 
sit on the shelves unused, while millions 
of Americans are subjected to needless 
suffering. 


EFFECTS OF GOVERNMENT PATENT POLICY 


The Government’s policy of retaining 
ownership of invention rights has hin- 
dered collaboration with the private sec- 


tor. Nonexclusive licensing is clearly 
anticompetitive in that it discourages the 
promotion of inventions. The Govern- 
ment research grants represent only a 
small fraction of the product develop- 
ment cost which exceeds the funds con- 
tributed by the Government toward the 
initial research by a factor of at least 
10 tol. 

The development process is risky as 
well as expensive. Is it any question, 
then, that industry is reluctant to en- 
gage in development and marketing un- 
less provided with a modicum of protec- 
tion through the granting of patent 
rights for a limited period of time? Par- 
ticularly vulnerable are small businesses, 
which lack the financial resources and 
market power to engage in the develop- 
ment process of Government-supported 
inventions, without the protection of 
short-term exclusive rights. Tradition- 
ally, innovative and creative programs 
have emanated from small businesses 
and companies which, in turn, have en- 
gendered job creation and promotion. 
Xerox and Polaroid were small concerns 
when they developed xerography and the 
Polaroid camera. By deemphasizing the 
needs of smaller firms, the present policy 
has a negative impact on this process 
and the economy at large. 

ECONOMIC FACTORS 

The deterrent factor that the Govern- 
ment places in the path of American 
business—the refusal to grant patent 
rights—is removed in the case of foreign 
firms whose government policies, by es- 
tablishing a strong collaboration with 
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the private sector, guarantee the devel- 
opment of inventions to which equal ac- 
cess is insured through our Freedom of 
Information Act. As a result, American 
research is made available to foreign 
and domestic firms alike. 

That we have lost our leadership role 
to Japan in the fields of electronics and 
shipbuilding is no accident. Our trade 
deficit with Japan amounts to $13 bil- 
lion. Annual growth is 3 percent in the 
United States, 8 percent in Japan, Our 
newly established ties with China make 
the People’s Republic a candidate for 
emulation of the Japanese example. 
With a population of 900 million people, 
China could become, through the poten- 
tial development of U.S. technology, a 
most formidable competitor. 

It is essential that the U.S. Govern- 
ment make available to U.S. firms the 
same incentives enjoyed by foreign in- 
dustry. The answer to foreign competi- 
tion lies, not in an increase of export 
subsidies, but in an increase in produc- 
tivity. And only through a genuine part- 
nership of Government and the private 
sector can productivity be raised. 

Such is the objective of our bill. Pat- 
ents are crucial in the development of 
technology. More technology means more 
business and more business translates 
into more jobs, a decrease in inflation 
and a strengthening of the dollar. 

IN SUPPORT OF EXCLUSIVE RIGHTS 


The time has come to abandon our 
outdated patent policy. What is at stake 
is insuring dissemination of technology 
while reducing the amount of redtape 
and bureauracy for maximum benefit to 
the public. We must use all possible in- 
centives, including exclusive rights, in 
order to increase the flow of technology 
from the Government R. & D. programs 
into the commercial sector and the con- 
sumer. The uncertainty now fostered by 
a multiplicity of statutes and incoherent 
regulations must be replaced by cer- 
tainty in the form of a uniform policy 
providing incentives and guaranteeing 
protection to contractors. A committee 
appointed by President Carter to study 
the problems of U.S. industry has re- 
cently released the results of its study. 
Their recommendation is that title be 
with the contractor. Their conclusion 
concurs with n earlier study conducted 
by the Federal Council for Science and 
Technology, the Harbridge House Re- 
port, which indicated that the enforce- 
ment of exclusive patent rights stimu- 
lates research. 

AIM OF THE BILL 


The bill that we are introducing today 
goes a long way in meeting President 
Carter's objectives, as spelled out in his 
state of the Union address to this Con- 
gress, that “we reduce Government in- 
terference and give (the American eco- 
nomic system) a chance to work” so 
that we can “reassert our Nation’s tech- 
nological leadership.” If we have lost 
that leadership role, it is not because 
American genius has suddenly dried up. 
It is, in fact, alive and well, if languish- 
ing on the bureaucratic shelves of Gov- 
ernment agencies. A patent policy that 
will provide incentives and encourage- 
ment to industry could be a turning 
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point in our ability to compete. That is 
what we propose today.@ 

Mr. MATSUNAGA. Mr. President, I 
am very pleased to join Senator BAYH, 
Senator Dore and others in introducing 
the University and Small Business 
Patent Procedures Act. 

As noted earlier by my distinguished 
colleagues on both sides of the aisle, the 
purpose of this bipartisan measure is to 
encourage the maximum utilization of 
inventions arising from Government- 
supported university and small business 
research. 

In a nutshell, the bill addresses a 
serious and growing problem. Recently, 
it has been brought to the attention of 
Congress that literally hundreds of 
valuable medical, energy, and other 
technological discoveries are sitting un- 
used under Government control. The 
reasons for this sad circumstance are 
twofold. First, the Government lacks 
the resources necessary for development 
and marketing of new technologies de- 
rived from Government funded research. 
And second, the Government has been 
adamantly unwilling to relinquish 
patent rights that would encourage and 
stimulate private industry to develop 
these discoveries and make them widely 
available to the public. 

At first glance, I suspect that many 
hardworking American taxpayers may 
react negatively to this proposal, har- 
boring the thought that it is just another 
Government giveaway at the taxpay- 
ers’ expense. After all, one might reason, 
why should the Government use my 
money to fund costly research and then 
make the resulting technologies avail- 
able for private profit? 

Upon closer examination, however, 
the inevitable conclusion one reaches is 
that this is a remarkably good bill, that 
it makes a lot of sense, and that its 
passage will eminently serve a public 
purpose and the common good. 

The key to this conclusion is found in 
the little-known fact that product de- 
velopment and marketing of new-found 
technologies is 10 times more expensive 
than the actual cost incurred for the 
initial research. This bill recognizes that 
fact and provides what I believe are both 
adequate safeguards to protect the Gov- 
ernment’s own investment, as well as 
necessary incentives to encourage uni- 
versities and small businesses to proceed 
with marketing and development. 

Mr. President, the University and 
Small Business Patent Procedures Act is, 
in my judgment, a good bill and it 
deserves to be passed. 

Mr. SCHMITT. Mr. President, my dis- 
tinguished colleagues, Senators BayH and 
Dore, today introduced the University 
and Small Business Patent Procedures 
Act. As a cosponsor of this bill, I wish to 
commend my colleagues for their effort 
and offer my support for this legislative 
initiative. 

The United States has recently ex- 
perienced a disturbing decline in the rate 
of technological innovation and eco- 
nomic productivity. Integrally related to 
this decline is the failure of the Federal 
Government to formulate a consistent 
policy and procedure concerning the 
patentability of inventions made with 
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Federal assistance. Too often, Federal 
patent policies are ineffective, conflict- 
ing, counterproductive, and operate to 
discourage innovation and commercial 
development. The scope of this problem 
is particularly acute when the Federal 
contractor is a small business firm or 
nonprofit organization. 

The University and Small Business 
Patent Procedures Act would address 
this critical nationa! problem by encour- 
aging maximum participation of small 
business firms in federally supported re- 
search and development efforts and by 
promoting greater collaboration between 
commercial concepts and nonprofit or- 
ganizations. 

Mr. President, prior to the conclusion 
of the 95th Congress I introduced a bill, 
the Science and Technology Research 
and Development Utilization Policy Act, 
which shares many of the goals and ob- 
jectives of the bill introduced today al- 
though more broadly focused. I have 
since circulated my bill for comment and 
I will shortly introduce a revised version 
incorporating many of the thoughtful 
comments and suggestions. 

Again, I commend my Senate col- 
leagues, Senators Bayn and Dore, for 
their leadership in this area and I look 
forward to working with them toward 
the establishment of a Federal patent 
policy which promotes the commerciali- 
zation and public availability of inven- 
tions made in the United States by do- 
mestic industry and labor. 


By Mr. PELL: 
S. 415. A bill to amend section 402 of 
title 23, United States Code, relating to 


highway safety programs, in order to re- 
quire certain provisions in such pro- 
grams to discourage driving while under 
the influence of alcohol; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 


THE ALCOHOL-IMPAIRED DRIVER ACT OF 1979 


@ Mr. PELL. Mr. President, “if you 
drink, don’t drive!” How many times has 
each of us heard those words in our life? 
Actually, the slogan first appeared in 
1933 when the National Safety Council 
mounted a highway safety campaign in 
anticipation of repeal of prohibition. 

Unfortunately, 35 years of concern 
over drinking and driving have produced 
little or nothing in terms of positive re- 
sults. 

The cold facts remain the same: 
every year more than 50,000 people die 
in traffic accidents and at least half of 
these accidents are related to alcohol. 
Until a few years ago most of us blamed 
these highway deaths on the casual 
drinker who had done too much cele- 
brating at a party or on the way home 
from work. Now, however, recent studies 
indicate that alcoholics are involved in 
two-thirds of the deaths due to alcohol- 
related crashes. A survey of the Depart- 
ment of Transportation on alcohol 
safety action projects indicates that al- 
coholics constitute as much as 5 percent 
of the driving population. 

Even more disturbing is the increase 
of alcohol-abuse among our young peo- 
ple and the stark rise in alcohol-related 
traffic deaths in the 18 to 21 age group. 

We also must consider the fact that 
there are more than 10 million un- 
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licensed drivers on America’s high- 
ways—untold numbers of them problem 
drinkers who are time bombs waiting to 
explode on the highway. 

We could have the safest vehicles and 
the safest highway construction, yet un- 
necessary tragedy would continue. The 
reason is that the safety of even the 
most cautious driver depends upon the 
sobriety and caution of other drivers. 
Highway safety is much like a chain—it 
is only as strong as the weakest link. 

Unfortunately, the record indicates 
that efforts to identify and rehabilitate 
the drinking driver have failed. The 
chances of arrest and punishment are 
too slight for the social drinker to serve 
as a deterrent. Not enough drivers re- 
alize that only a small amount of alcohol 
produces impairment. 

Driving is only one of the many areas 
in the lives of alcoholics where their 
lives are out of control. Present efforts 
have failed to stop alcoholics from driv- 
ing. 

According to a recent Baylor College of 
Medicine article, the United States has a 
rate of alcohol-related traffic fatalities as 
high as any country in the world, even 
though the overall fatality rate based on 
vehicle mileage—is the lowest of any 
country. 

After 35 years of slogans reminding 
drinkers not to drive, we need to impose 
stiffer penalties for drunken driving. I 
am aware of the reluctance of many of 
my colleagues to impose national stand- 
ards on the States, however, this is a 
situation which cries out for the Fed- 
eral Government to set minimum stand- 
ards for the States to follow in handling 
drunken drivers. 

The bill I am introducing today, the 
Alcohol-Impaired Driver Act, attacks 
the drunk driving problem in two ways: 
It requires States to enact stricter laws 
for those convicted of driving while in- 
toxicated, and to establish comprehen- 
sive treatment programs for those re- 
ferred by the courts or other authorities. 

This means that a State’s Federal 
highway safety funds would be cut off if 
that State did not enact laws providing 
for a jail sentence of at least 10 days or 
a comparable term of acceptable alter- 
native service for those convicted of 
driving while under the influence of 
alcohol. 

Under my bill, judges would have the 
choice of meting out jail sentences in ap- 
propriate instances; or ordering com- 
parable alternative sentences—for ex- 
ample, working in hospitals, work camps, 
public service jobs—and requiring at- 
tendance at alcohol safety classes. 

These are minimum standards. There 
can be no suspended sentences, no 
probation in lieu of jail. Of course, a 
State can add on other sanctions such 
as fines, license suspensions, or can ex- 
tend jail terms to comport with local 
standards. However, each State will be 
required to have the minimum standards 
called for in the bill. 

The other aspect of the bill requires 
States to provide for participation in an 
alcohol safety program by convicted 
drunken drivers and other chronic prob- 
lem drinkers referred by the courts and 
other authorities. 

I believe this approach is simple yet 
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effective. While mandating deterrent 
criminal statutes and alcohol safety pro- 
grams, the bill takes into account local 
views on the question by permitting 
State flexibility in the sentencing 
process. 

This combination of strong punish- 
ment to deter social drinkers and treat- 
ment to deal with problem drinkers is 
what we need to attack the drunken 
driving menace. In the same way, we are 
protecting all highway users—drivers, 
passengers, pedestrians, cyclists and 
others—who are threatened by the 
drunken driver. 

I first introduced this proposal late in 
the 94th Congress, shortly after two 
members of my own staff suddenly and 
tragically were slain in separate acci- 
dents by drunken drivers in other cars. 
The memory of Elizabeth Powell and 
Stephen Wexler is a constant reminder 
to me of the senseless waste of human 
life that goes on day in day out on our 
highways. 

Congressional action in this area is 
long overdue. My proposal has generated 
considerable public interest and support 
since it was first introduced, and I ask 
each of you to consider the need for this 
type of legislation and the merits of my 
proposal. Too often our response to the 
cold facts of carnage on the highways is 
to reassure ourselves that since we do 
not drink and drive, we have nothing to 
worry about. As I learned through the 
painful loss of valued staff members, 
nothing could be further from the truth. 
Let us resolve to enact strong deterrent 
legislation and protect the innocent 
driver and passenger from senseless loss 
of life simply because he or she is in the 
wrong place at the wrong time.® 


By Mr. HOLLINGS: 

S. 416. A bill to make uniform with the 

general requirements of the Federal 
Food, Drug, and Cosmetic Act certain 
provisions relating to the labeling and 
notification of colored margarine and 
colored oleomargarine; to the Commit- 
tee on Human Resources. 
@ Mr. HOLLINGS. Mr. President, today, 
I am introducing a proposal to simplify 
the Food, Drug, and Cosmetic Act by im- 
proving its requirements for the labeling 
and notification of margarine. This pro- 
posal is a technical adjustment in the 
act that would bring section 407 of the 
Food, Drug, and Cosmetic Act into line 
with the policies developed by the Food 
and Drug Administration in recent years, 
and to make the enforcement and com- 
pliance with the notification requirement 
easier. 

This legislation is not going to pro- 
mote margarine, to mandate the use of 
margarine, or to cause any decrease in 
consumer protection. Instead, it will en- 
hance consumer protection by modern- 
izing the overly complicated and special 
requirements for margarine in section 
407 of the act. 

Present law requires that an eating 
place do two things to notify patrons 
when it is serving margarine. It must 
post a sign on the wall or make a state- 
ment in the menu, and it must identify 
each serving by appropriate labeling or 
by a triangular shape. My bill would con- 
tinue to require notice, but only suitable 
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notice that is prominently and conspic- 
uously displayed or labeled in such a 
manner as to render it likely to be read 
and understood by the ordinary indi- 
vidual being served. This change was 
heard in 1971 by the Subcommittee on 
Health of the Committee on Labor and 
Public Welfare. No objection was made 
then nor has one been made since. There 
has been ample time to consider it. The 
agencies concerned have all approved it. 
The National Restaurant Association 
had no objection. The American Heart 
Association and a number of farm and 
processor organizations approved. 

Also, this bill would continue for mar- 
garine the act’s requirement that foods 
label their name conspicuously, but 
would remove the unnecessary and spe- 
cial requirement on margarine, that the 
letters be as large as any other on the 
label. Thus, it brings margarine in this 
respect into line with other foods, 

Finally, the bill would remove the re- 
qiurement, also obsolete and nonuni- 
form, that margarine inner wrappers 
bear the product name in a 20-point 
type—which under FDA rules triggers 
other labeling that becomes burdensome. 
Instead my bill would put margarine 
where other foods are under FDA’s rules 
on inner unit labeling. 

All of the above provisions in my bill 
have been approved by the Senate as 
part of the Federal Food Inspection Act 
of 1973 and the Consumer Food Act of 
1975. While the House did not act on 
these bills, the notification in eating 
places proposal has been passed by the 
House on two occasions. 

In summary this bill is & simple tech- 
nical change which has two objectives: 
First, to provide better consumer protec- 
tion by making the law easier to comply 
with and to enforce; and second, to 
simplify in one respect the burden of 
regulations on our expanding and im- 
portant eating-out industry. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 416 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Sec- 
tion 407 of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 347) is amended by— 

(1) deleting “in type or lettering at least 
as large as any other type or letter on such 
label” in subsection (b)(3) thereof, 

(2) deleting “in a wrapper which bears 
the word ‘oleomargarine’ or ‘margarine’ in 
type or lettering not smaller than twenty- 
point type” in subsection (b)(4) thereof, 
and inserting in lieu thereof “in a separate 
wrapper”, and 

(3) amending subsection (c) thereof to 
read as follows: 

“(c) No person shall serve colored mar- 
garine or colored oleomargarine at a public 
eating place, whether or not any charge is 
made therefor, unless a suitable notice or 
identification that such colored margarine 
or colored oleomargarine is served is promi- 
nently and conspicuously displayed or 
labeled in such manner as to render it likely 
to be read and understood by the ordinary 
individual being served in such eating 
place.”.@ 
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By Mr. DOLE: 

S. 417. A bill to amend the Trade Act 
of 1974 to prohibit the extension of non- 
discriminatory treatment to the products 
of any country not a party to certain 
treaties relating to the control and non- 
proliferation of nuclear weapons; to the 
Committee on Finance. 

RESTRICTING CHINA'S MOST FAVORED NATION 

ELIGIBILITY 

@ Mr. DOLE. Mr. President, on Janu- 
ary 1, the United States officially recog- 
nized the People’s Republic of China. 
The Chinese people have much to gain, 
just as we do, through our new relation- 
ship. But with full membership in the 
world community also comes full re- 
sponsibility. The Chinese were able to 
obtain normalization without any pre- 
conditions and now the talks begin for 
expanded trade in which the People’s 
Republic of China will greatly benefit. 
Before they begin to reap the benefits 
of normalization, I think we should make 
clear our position concerning the respon- 
sibilities we would like to see the Chi- 
nese undertake. I am speaking about the 
necessity of the Chinese to become a sig- 
natory of the Limited Test Ban Treaty 
of 1963 and the Nuclear Nonproliferation 
Treaty. Today, I am introducing a bill 
that requires such initiative by the Chi- 
nese before their products can be eli- 
gible for most-favored-nation status. 


CONCERNING THE TEST BAN TREATY 


Since the People’s Republic of China 
entered the “nuclear club” by detonating 
their first nuclear device in 1964, there 
have been 25 subsequent explosions. 
Ranging in yield between 20 kilotons and 
20 megatons these nuclear explosions 
create enormous radioactive clouds that 
are carried within a few days across the 
North American Continent. Radioactive 
particles suspended in these clouds even- 
tually reach the farmlands of this coun- 
try endangering the health of all Amer- 
icans. 

A report released after the Septem- 
ber 26, 1976 detonation urged the dairy 
farmers of Connecticut not to allow their 
cows to graze on the land because dan- 
gerous levels of radioactive 131-iodine 
were found in the milk. This was the re- 
sult of a relatively small-yield nuclear 
detonation. How much radioactivity can 
be expected from the larger explosions? 
Depending on weather conditions a 
strong storm occurring soon after a 
powerful explosion could be expected to 
cause high levels of radioactive materials. 

China continues as the only nation in 
the world that engages in atmospheric 
explosions since France stopped in 1974 
We in Congress have an excellent op- 
portunity to express to China and the 
world our firm resolve and sincere belief 
in the international efforts toward arms 
control and nuclear nonproliferation. 
The Chinese people stand to gain sub- 
stantially through trade with the United 
States. However, we cannot be so over- 
whelmingly helpful and conciliatory to 
a country which periodically showers our 
country with radioactive materials. 


NUCLEAR NON-~PROLIFERATION 


In statements prior to and following 
nuclear detonations the Chinese have 
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consistently ridiculed our efforts along 
with those of the Soviet Union toward 
disarmament and arms control. In 
Huang Hua’s speech before the U.N. As- 
sembly for disarmament he denounced 
both the Nonproliferation Treaty and 
the Test Ban Treaty as hampering the 
development of nuclear technology in 
other countries. The signing and adher- 
ence to the Nonproliferation Treaty is 
not a hollow act, but rather another one 
of the many responsibilities that nations 
must respect in order to create a safer, 
more secure world. All other nonmarket 
countries to whom we have extended 
most favored nation status have realized 
their obligations and are signatories to 
both treaties. 
FAIR AND EQUAL TREATMENT 

Although China’s immigration policy 
may qualify for most-favored-nation 
status under the Jackson-Vanik amend- 
ment, should the United States treat 
China more favorably than we treat the 
Soviet Union at this time? The admin- 
istration has expressed the desire to treat 
both countries equally and this legisla- 
tion provides substantial support for such 
a policy. Already in the House of Repre- 
sentatives, 50 Congressmen have signed 
a letter urging China to sign these 
treaties. I urge the Congress to look seri- 
ously toward this measure and see the 
importance of this legislation to the 
health of Americans and the stability of 
the world.e 


By Mrs. KASSEBAUM (for herself 
and Mr. SCHMITT) : 

S. 418. A bill to provide wheat and feed 
grain producers the opportunity to re- 
ceive parity prices for the 1979 and 1980 
crops, and to provide cotton producers 

he opportunity to receive parity prices 
for the 1979 crop; to the Committee on 
Agriculture, Nutrition, and Forestry. 

AGRICULTURAL PARITY EQUITY ACT OF 1979 
@ Mrs. KASSEBAUM. Mr. President, 
during the past few days, this Nation 
has witnessed American farmers taking 
serious action to dramatize a serious 
problem. We cannot dispute the fact that 
their message is an important one and 
that their problems must be resolved. 

Grain farmers are experiencing an eco- 
nomic crunch and the farm programs we 
have now do not meet their need. 

Farm families are being caught in a 
serious price-cost squeeze. When we look 
at economic figures from the U.S. De- 
partment of Agriculture, we find that 
farmers continue to be paying higher 
prices while receiving inadequate income. 
From 1974 to 1977, the USDA index of 
prices received by farmers declined by 9 
index points. In that same period, USDA 
figures showed the index of prices paid 
by farmers, including interest, taxes, and 
wage rates, increased by 38 index points. 
The past year has seen a moderate in- 
crease in prices received, but still infla- 
tion drives farmers’ costs higher and 
higher. 

Mr. President, this economic crunch 
is why I am introducing today legislation 
that is realistic and should be given seri- 
ous consideration by this body. My legis- 
lation is a revision of the flexible parity 
concept endorsed by the Senate last year. 
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My fiexible parity concept allows pro- 
ducers the opportunity to receive parity 
prices for farm commodities, while man- 
aging the supply so that excess stocks 
would not be acquired by the Govern- 
ment. 

This legislation provides a schedule of 
established target prices for wheat, feed 
grains, and upland cotton which in- 
creases with the amount of cropland set- 
aside from production. As a higher per- 
cent of a farmer’s acres are diverted, the 
higher the target price the farmer is eli- 
gible for. 

The decison is where it belongs—in 
the hands of the farmer. There is a great 
variance in costs of production among 
farmers and no two farms will have 
exactly the same input costs. With this 
legislation, the farmer can select the tar- 
get price and corresponding set-aside 
that will provide him his production costs 
and a fair return on investment. 

A set-aside is needed so that there 
will not be an imbalance between crops 
produced and demand. Through the tar- 
get price, farmers receive the increased 
income that is needed but the Govern- 
ment does not acquire large stocks of 
grain. A Government-held stockpile 
would be costly to the taxpayer and 
could be used against the producer in the 
marketplace. 

Using parity prices for January of 
1979, if the set-aside was 20 percent, a 
farmer would qualify for $3.74 on wheat. 
If he elected to set-aside 40 percent, he 
would be eligible for a $4.48 target price. 
This is 6624 and 80 percent parity, re- 
spectively. A target price of 100 percent 
parity could be attained by setting aside 
50 percent of planted acres. 

The flexible parity price schedule is a 
2-year program that should provide 
short-term economic benefits to farmers. 
The legislation also establishes an agri- 
cultural cost of production board so that 
future price support levels can be based 
on actual costs as supplied by working 
farmers. 

USDA needs direct farmer input into 
the agricultural policymaking process. 
This legislation creates that through a 
framework of a 16-member board com- 
posed of agricultural producers who will 
annually report to the Secretary of Agri- 
culture. In this manner, we can obtain 
accurate, reliable figures from those who 
know them best. This will allow us to set 
future target price levels so that a fair 
return on investment is obtainable, 
which will maintain a viable food produc- 
tion industry and sustain the family 
farm. 

I have been openly criticized for not 
wholeheartedly endorsing legislation that 
would guarantee the farmer 90 percent of 
parity for the price of his crops. 

I did not support this legislation be- 
cause I feel it is unfair to the farmer to 
promise something that will not happen. 
I could have supported this legislation 
and after it was scuttled in committee or 
beaten on the floor of the Senate, I could 
turn to the farmer and say, “I did all I 
could.” But, I think that is a dishonest 
way to approach my job. I am interested 
in more than good intentions. I am inter- 
ested in results. 
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It is the responsibility of our elected 
officials to provide an honest, deliberative 
discussion of the issues. The new focus in 
agricultural policy is going to have to be 
one of long-term stability. No one cares 
for the health of the farming economy 
more than I. And I believe that the legis- 
lation I have introduced today is a good 
beginning toward a more equitable farm- 
ing program. I very much look forward 
to working with the farmers that fill our 
town today. I look forward to working 
with the farming community in my State 
of Kansas, and I look forward to working 
with the Members of this body in forging 
legislation that will provide our farming 
community a fairer price for their 
products.® 


By Mr. WILLIAMS (for himself 
and Mr. Javits): 

S. 420. A bill to strengthen State work- 
ers’ compensation programs, and for 
other purposes; to the Committee on 
Human Resources. 

NATIONAL WORKERS’ COMPENSATION STANDARDS 
ACT OF 1979 

Mr. WILLIAMS. Mr. President, I am 
today introducing the Federal Workers’ 
Compensation Standards Act of 1979. I 
am pleased that the Senator from New 
York (Mr. Javits) has joined with me 
in sponsoring this important legislation. 

Compensating those workers who are 
injured, killed, or diseased on the job 
traditionally has been the subject of the 
laws of the States. These laws were en- 
acted in each of our States between 1910 
and 1948, and reflected a compassionate 
concern for those working men and 
women who are disabled as a result of 
their employment. 

While these laws were born in the 
spirit of compassion, they have regret- 
tably fallen woefully behind the times. 
In many cases, they now constitute a 
cruel hoax on America’s workers. 

The need to revise our workers’ com- 
pensation laws was recognized in 1970, 
when the Congress established the Na- 
tional Commission on State Workmen’s 
Compensation Laws. The National Com- 
mission was charged with the responsi- 
bility of studying the current status of 
the compensation system “to determine 
if such laws provide an adequate, prompt, 
and equitable system of compensation.” 

The members of the National Commis- 
sion were appointed from among our 
Nation’s outstanding experts in the field 
of workers’ compensation, and repre- 
sented labor, employers, the insurance 
industry, the legal profession, Govern- 
ment, and the academic community. 

The Commission’s thorough and well 
reasoned report was issued in 1972, and 
was a complete and comprehensive anal- 
ysis of the status of our workers’ com- 
pensation laws. The report highlighted 
the deficiencies of the workers’ compen- 
sation system and drew up a series of 84 
recommendations for needed improve- 
ments; 19 of these recommendations 
were deemed by the Commission to be 
“essential.” 

The Commission’s report urged that 
the States move promptly to modern- 
ize their laws, by adopting at the very 
least the 19 “essential” recommenda- 
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tions. Further, the Commission suggested 
that if the States were substantially un- 
successful in reforming their laws by 
June 30, 1975, Federal legislation would 
be in order. 

The States have, indeed, made signifi- 
cant improvements in their compensa- 
tion laws, but, when the National Com- 
mission’s June 30, 1975 deadline was 
reached, no State had met the 19 “es- 
sential” recommendations. And, even to- 
day, 3 years later, the same situation still 
exists. 

Most States are far short of this mod- 
est goal. As of January 1, 1979, on the 
average—State laws complied with only 
11.96 of the 19 “essential” recommenda- 
tions. 

Mr. President, this is more than a 
scorekeeping exercise. The deficiencies of 
State laws translate themselves into real 
hardship for our injured, maimed, and 
diseased workers. 

In 20 of our States a worker who is 
permanently and totally disabled can 
receive benefits of as little as $25 per 
week or less. 

In several other States, a permanently 
and totally disabled worker can only re- 
ceive benefits for a fixed period of time— 
in some instances, less than 7 years. This 
means that a worker who is permanently 
and totally disabled, at age 20, may re- 
ceive no workers’ compensation benefits 
beyond his 27th birthday. 

In some States, if a worker is killed 
on the job, his widow can receive no more 
than $90 per week, no matter how many 
children she must support and irrespec- 
tive of her ability to find work. 

In some States, the widow of a worker 
who was making $250 per week and is 
killed on the job, can receive no more 
than $25,000 in death benefits—less than 
2 years gross pay of the deceased worker. 

Some States have limitations on the 
amount of medical benefits which will 
be paid by workers’ compensation—in 
one instance, as low as $1,000. 

In some States, whole classes of work- 
ers are totally excluded from workers’ 
compensation benefits. 

Mr. President, these are the facts— 
facts that demonstrate just how far we 
as a nation have fallen behind in pro- 
viding fair and compassionate treat- 
ment for those who suffer from work- 
related disabilities. 

During the past several years, the 
Committee on Human Resources has 
carefully studied our workers’ compen- 
sation system. And the bill which I am 
introducing today is the result of our 
careful evaluation of these problems. 

This bill is the product of an evolution 
in approaches toward establishing a fair 
and equitable workers’ compensation 
system for our Nation. It represents a 
reasonable and effective means of rem- 
edying the weaknesses in current law, 
and restoring elementary fairness to dis- 
abled workers and their families. It is 
based on the recommendations which 
the National Commission made nearly 
7 years ago. However, it is not a mere 
recitation of those recommendations 
since it does not refiect all 84 recommen- 
dations of the National Commission. In- 
deed, my bill does not even adopt all 19 
“essential” recommendations. Rather, 
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it addresses only those weaknesses of our 
current compensation system which are 
in the greatest need of reform; and only 
those weaknesses which lend themselves 
to correction through the use of Federal 
standards. 

In sum, this bill deals with only those 
reforms which are absolutely necessary 
to bring elemental justice to the victims 
of industrial tragedies and to bring re- 
form where the need has been amply 
demonstrated. 

My legislation is clearly a Federal 
standards bill and does not call for Fed- 
eral interference with the administration 
and implementation of the basic workers’ 
compensation laws of the States. Indeed, 
the States, under my proposal, will con- 
tinue to administer their own workers’ 
compensation laws. 

Mr. President, the legislation which 
I am introducing today would insure a 
basic benefit for death or total disability 
of not less than two-thirds of the em- 
ployee’s average weekly wage. This is 
the figure that the National Commis- 
sion, the majority of the States, and most 
commentators have agreed is a fair and 
equitable benefit to enable the victims 
of industrial injury and their survivors 
to adequately provide for themselves and 
their families. 

My bill provides a minimum benefit 
for death or total disability of 50 percent 
of the statewide average weekly wage. 
and a maximum benefit of 150 percent 
of the statewide average weekly wage. 
These provisions, based on the National 
Commission’s recommendations, will in- 
sure adequate, but not extravagant com- 
pensation of all victims. 

This bill insures that adequate benefits 
are paid to survivors of those who die as 
a result of an industrial accident or 
disease. 

The bill requires that workers’ com- 
pensation pay for all medical expenses 
resulting from work-related injury or 
disease. This provision eliminates those 
unreasonable limitations which current- 
ly apply to medical payments, and which 
sometimes require medical costs to be 
paid by employer’s medical plans, medi- 
care or out of workers’ savings. 

My bill provides that workers’ com- 
pensation pay for the costs of physical 
rehabilitation. In this way, injured work- 
ers can be returned promptly to the job 
roles and taken off the compensation 
roles. 

My bill eliminates the artificial re- 
straints on compensation of occupational 
disease, so that all claimants would have 
the opportunity to prove that such a 
disease is job related so that they may 
be eligible for compensation benefits. 

Mr. President, this bill contains nu- 
merous other provisions to improve the 
benefits and the administration of our 
workers’ compensation system. in order 
to insure basic fairness to disabled work- 
ers and their families. I will not detail 
them at this time, but I ask unanimous 
consent that the text of this bill be 
printed in the Recorp, together with a 
section-by-section analysis of the bill, at 
a conclusion of our remarks on this 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibits 1 and 2.) 

Mr. WILLIAMS. Mr. President, one of 
the most serious problems that has con- 
fronted us in drafting Federal workers’ 
compensation standards legislation is 
how such standards are to be enforced. 
Workers’ compensation has traditional- 
ly been the province of the States and 
it is my belief that the administration 
and enforcement of these laws should 
remain with the States. 

Earlier workers’ compensation bill in- 
troduced during the 93d and the 94th 
Congresses were criticized as going be- 
yond the mere setting of Federal stand- 
ards, and as being an actual usurpation 
of State prerogatives by the Federal Goy- 
ernment. This criticism has given me 
great concern. I, for one, believe that a 
compensation law that is administered 
and enforced at the State level, where it 
can be responsive to the needs of the 
people will best serve all parties affected. 

For that reason, the enforcement 
mechanism in S. 3060, which I intro- 
duced during the last Congress, estab- 
lished an enforcement scheme that left 
the States free to administer their own 
compensation laws. The adjudication of 
claims and the development of decisional 
law was solely within the jurisdiction of 
the existing State systems, and the de- 
cisional law, as it developed in the States 
was to be in all but exceptional cases, 
dispositive of the basic questions pre- 
sented in any compensation case. In 
short, under last year’s bill, there was 
to be no Federal law of workers’ 
compensation. 

This statutory scheme won the en- 
dorsement of our Nation’s outstanding 
academic experts on workers’ compen- 
sation and we have retained the same 
enforcement mechanism in the bill 
which I have introduced today. This pro- 
vision is one which is reasonable, real- 
istic, and workable, and which secures 
the basic rights of claimants while at the 
same time constitutes the least possible 
interference with our State workers’ 
compensation programs. It is important 
to note that this bill creates no Federal 
workers’ compensation agency and no 
Federal interference with the rights of 
the States to develop and enforce their 
own laws. 

Mr. President, workers’ compensation 
legislation will be expensive. This is be- 
cause workers’ compensation benefits 
have fallen so far behind the needs of 
today’s workers. However, I have care- 
fully reviewed previous bills and the 
recommendations of the National Com- 
mission, and I believe that I have suc- 
ceeded in paring down this legislative 
proposal to only those elements which 
are absolutely necessary to insure fair- 
ness and justice to disabled workers and 
their families. 

And, while there will be additional 
costs to employers as a result of my bill, 
I believe that these costs are modest in 
comparison with those of previous pro- 
posals, and that they are costs which our 
economy can well afford to bear. 

Indeed, our economy now bears the 
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costs of industrial accidents and diseases. 
When workers’ compensation does not 
adequately provide for disabled work- 
ers, then our other social systems must 
take up the slack. Where benefits or 
coverage is inadequate, our workers and 
their families must dig into their own 
savings to pay those costs, and as a last 
resort, they are paid for by our already 
underfunded welfare programs. 

The results of this bill will be to shift 
some of the current costs of industrial 
accidents and diseases to our workers’ 
compensation system, and away from 
the social security system, the welfare 
system, the medicare system, the em- 
ployer health benefits plan system, and 
from the private savings of the victims 
of industrial accidents and diseases. 

Mr. President, our national system of 
State workers’ compensation laws was 
inadequate in 1970 when the National 
Commission was established. It was in- 
adequate in 1972 when the Commission 
issued its report. It was inadequate in 
1975 when the National Commission’s 
deadline for State improvements was 
passed, and, it is inadequate now. 

As long as our workers’ compensation 
laws are inadequate, workers and their 
families will suffer. It is saddening that 
so many of our working citizens are dis- 
abled every year due to industrially re- 
lated causes. It is even more saddening 
that, in addition to bearing the terrible 
tragedy of maimed limbs, missing fingers, 
and debilitating disease, these workers 
must bear the further hardship of a 
compensation system which is inade- 
quate to meet their medical and living 
expenses. 

The deficiencies of our workers’ com- 
pensation laws are a national tragedy. 
We cannot let this tragedy continue. 
This bill is not a rich man’s bill. It is not 
a bill which will provide benefits that 
will make disabled workers wealthy. It 
only provides elementary justice and 
equity for the maimed and diseased 
workers of our Nation. It is a bill which 
our Nation can and must afford. 

Mr. JAVITS. Mr. President, once again 
I am pleased to join with Senator WIL- 
LIAMS, chairman of the Labor and Hu- 
man Resources Committee, in introduc- 
ing legislation to establish Federal min- 
imum standards for State workers’ com- 
pensation laws. Today’s bill is a further 
step in a process which began almost 10 
years ago with the establishment of the 
National Commission on State Work- 
men’s Compensation Laws pursuant to 
an amendment to the Occupational 
Safety and Health Act which I authored. 
Senator WILLIAMS and I arrive at this 
point in essential agreement on the basic 
features of an effective minimum stand- 
ards bill, although one important aspect 
to which I will address myself later in 
my comments today requires an amend- 
ment by me. 

The National Commission’s 1972 re- 
port has served as the basic framework 
for the consideration of workers’ com- 
pensation reform efforts since that time. 
The Commission was comprised of 18 
members drawn from business, labor, in- 
surance, Federal and State agencies, and 
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members of the public. Those 18 mem- 
bers unanimously concluded that— 

State workmen’s compensation laws are in 
general neither adequate nor equitable. 
While several states have good programs, and 
while medical care and some other aspects 
of workmen’s compensation are commend- 
able, strong points too often are matched by 
weak. 


The National Commission made 84 
recommendations for minimum stand- 
ards for all State workers’ compensation 
programs. It deemed 19 of those stand- 
ards as essential, and its report rec- 
ommended that if the States did not 
meet those 19 essential recommendations 
by July 1, 1975, the Congress should 
promptly act to adopt Federal legislation 
embodying the 19 essential recommen- 
dations in the form of a Federal mini- 
mum standards law. 

Unquestionably, since the issuance of 
the National Commission's report, and 
under the threat of proposed Federal 
legislation, the States have made signifi- 
cant improvements in their workers’ 
compensation laws. However, with each 
passing year it has become more certain 
that the States will not voluntarily act to 
improve their laws up to the point where 
all States meet substantially the 19 es- 
sential recommendations of the Nationa! 
Commission. 

According to information compiled by 
the Department of Labor, the general 
compliance ratio with the 19 essential 
recommendations of the National Com- 
mission was approximately 55 percent 
as of April 1975. According to the latest 
figures furnished by the Department of 
Labor, the compliance ratio on Janu- 
ary 1, 1979, was approximately 63 per- 
cent. Given the fact that the Commission 
was composed of a broad spectrum of 
members representing labor, business, 
insurance, and the public, and that the 
Commission’s views with respect to the 
19 essential recommendations were 
unanimous, this overall record of com- 
pliance is, at the very least, disappoint- 
ing. In my view it is utterly dismal. 

Furthermore, the record of State com- 
pliance with the Commission’s key rec- 
ommendations in the benefit area is even 
worse than the overall compliance rec- 
ord. Thus, only 26 States have complied 
with recommendation 3.8 calling for a 
maximum weekly benefit on temporary 
total disability to be at least 100 percent 
of the State’s average weekly wage by 
July 1, 1975; and only 20 States comply 
with recommendation 3.23 calling for the 
maximum weekly benefits for permanent 
total disability to be at least 100 percent 
of the State’s average weekly wage by 
July 1, 1975; and 20 States comply with 
recommendation 3.23 calling for the 
maximum weekly benefits for death to 
be at least 100 percent of the State’s 
average weekly wage by July 1, 1975. 
That means that a substantial number of 
workers or their families in most States 
will not receive decent income replace- 
ment of two-thirds of their lost wages. 
even if they are totally disabled or killed 
from work-related causes. 

Mr. President, I ask unanimous con- 
sent that the tables prepared by the De- 
partment of Labor be printed in the Rec- 
orp at the conclusion of my remarks. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 3.) 

Mr. JAVITS. Another development 
which has underscored the need for im- 
provement in existing State laws is the 
developing body of knowledge concern- 
ing the prevalence and severity of oc- 
cupationally caused diseases. The failure 
of State workers’ compensation laws to 
recognize the existence of coal workers’ 
pneumoconiosis—black lung as it is more 
commonly known—and to provide rea- 
sonable compensation for its unfortu- 
nate victims, has already led to one mas- 
sive Federal program, costing billions of 
dollars, to provide compensation for the 
victims of that terrible disease. We also 
know that despite published estimates 
that hundreds of thousands of Ameri- 
can workers are the victims of occupa- 
tional disease, relatively few occupa- 
tional disease cases are actually handled 
through the workers’ compensation sys- 
tem. Partly this is due to arbitrary ex- 
clusions or other irrational requirements 
embodied in some State laws as to dura- 
tion of exposure and recency of em- 
ployment, but it is also in large part 
attributable to the lack of a defined, 
cohesive standard or set of standards by 
which the compensability of occupa- 
tional disease can be determined. More 
often than not, occupational disease 
cases are determined with reference to 
what particular physicians may say in 
individual cases, rather than to any 
generalized body of knowledge or 
standards. 


This situation has led to a number of 
legislative proposals for special treat- 
ment similar to the Federal black lung 
program for the victims of such diseases 
as byssinosis and asbestosis. Also, some 
commentators, including a former Re- 
publican Assistant Secretary of Labor 
for Employment Standards, John Read, 
have called for serious study of the pos- 
sibility of splitting off occupational dis- 
ease from the existing State workers’ 
compensation system and the establish- 
ment of a separate Federal compensation 
system to deal with the occupational 
disease problem. 


My own approach to the occupational 
disease problem, as well as to the general 
problem of the inadequacy of State 
workers’ compensation laws in other 
areas, is to resist any Federal takeover 
of all or part of the existing State system. 
Rather, the approach used in previous 
bills cosponsored by myself and Senator 
WuiaMs is in line with the National 
Commission’s recommendations of 
establishing Federal minimum standards 
for State laws, with an enforcement 
mechanism providing the least possible 
Federal intrusion into the State system, 
and then only when the State law fails 
to meet established Federal standards. 

As this legislation has evolved, the 
approach to enforcement of the Federal 
standards has been considerably modified 
in order better to accomplish the objec- 
tive of minimizing any possible Federal 
intrusion into the traditional role of the 
States in administering the workers’ 
compensation system. 
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The current bill embodies the same 
approach used in S. 3060 introduced in 
the last Congress under which it would be 
absolutely impossible for the Federal 
Government ever to “take over” any State 
workers’ compensation system. Under the 
bill, if a State did not meet Federal mini- 
mum standards, and a worker was de- 
prived of compensation due under Fed- 
eral standards, the worker could file a 
claim for supplemental compensation 
with the Benefits Review Board in the 
U.S. Department of Labor after exhaust- 
ing all remedies at the State level. Such 
a claim could only be filed where the 
State law has previously been determined 
by the Secretary of Labor not to meet 
Federal standards. 

The major point of the legislation is, 
of course, the Federal minimum stand- 
ards themselves. The standards embodied 
in the current bill follow closely the 19 
“essential” recommendations of the Na- 
tional Commission on State Workmen’s 
Compensation Laws. They thus can hard- 
ly be characterized as too idealistic or 
visionary. Virtually all the witnesses who 
have testified before the Labor and Hu- 
man Resources Committee on predecessor 
bills have agreed that the 19 “essential” 
recommendations should be met by all 
State laws. The following is a brief sum- 
mary of the more important standards: 

First. No maximum limitations on total 
benefits for death or temporary or per- 
manent total disabiilty; 

Second. No maximum limitation on the 
type or extent of medical care or rehabil- 
itation services; 

Third. Totally disabled workers must 
be paid not less than 6624 percent of the 
average weekly wage, or 80 percent of 
their spending earnings, subject to a 
maximum of no less than 100 percent of 
the statewide average weekly wage; 

Fourth. Full coverage of occupational 
disease, with no arbitrary exclusions or 
limitation based on duration or recency 
of exposure; 

Fifth. Subject to approval and direc- 
tion of the State agency, free choice of 
physicians by the injured worker; 

Sixth. Supervision and direction by 
the State agency of medical and reha- 
bilitation services with the proviso that 
benefits may be denied to an injured 
worker who refuses to undergo available 
and appropriate rehabilitation; 

Seventh. Death benefits at the same 
rate as total disability benefits, but sub- 
ject to a limited permissible offset 
against widows benefits payable under 
social security law; 


Eighth. A waiting period of not more 
than 3 days with retroactive benefits 
paid after 14 days; and; 


Ninth. In the area of occupational 
disease, the bill also provides for the de- 
velopment of advisory standards for de- 
termining occupational causation of dis- 
ease based on the recommendations of 
special committees which must be set up 
to study each disease. Annual certifica- 
tion of State laws by the Secretary of 
Labor will not depend on compliance 
with the advisory occupational disease 
standards, but will include an evalua- 
tion of the extent to which the States 
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have complied with them. Moreover, the 
Secretary will make periodic reports to 
the Congress on compliance with these 
advisory standards and will make legis- 
lative recommendations as to their being 
enacted on a mandatory basis. Finally, 
the bill also eliminates certain arbitrary 
barriers to compensation in occupa- 
tional disease cases which have in many 
cases barred meritorious claims. 

Those who are familiar with the de- 
velopment of this legislation since Sena- 
tor WiLL1AMs and I introduced our first 
bill on this subject in 1973 will note there 
are three major differences between the 
standards embodied in the current bill 
and those embodied in S. 3060 intro- 
duced last year. 

First, we have agreed to eliminate 
from this bill the provision requiring 
that benefits be adjusted automatically 
to reflect annual changes in the average 
weekly wage in the State. Although 
benefit escalation would provide an im- 
portant protection for workers’ compen- 
sation beneficiaries against the chronic 
inflation that this Nation has suffered 
for too many years, we recognize that 
the current Federal efforts to combat the 
inflationary spiral may make it difficult 
to index federally mandated benefits in 
an area heretofore untouched by Fed- 
eral law. 

Instead we call for a study of the de- 
Sirability and feasibility of providing 
automatic benefit adjustments and an 
annual report of the economic effect of 
the failure to provide adjustments. This, 
of course, in no way prevents those 
States which have adopted automatic 
benefit increases from continuing to do 
so, nor does it prevent other States from 
voluntarily adopting this protection for 
workers disabled by industrial accidents 
and disease and the survivors of those 
who have died from them. 

Second, we have reduced somewhat the 
ceiling on benefits in total disability and 
death cases from 200 percent of the 
applicable State average weekly wage to 
150 percent of the average wage. In do- 
ing so, however, I wish to point out that 
this issue should be reviewed by succeed- 
ing Congresses in light of the desirability 
of fully replacing at least two-thirds of 
a totally disabled worker's prior wages. 
Workers’ compensation benefits, after 
all, are not intended to be a welfare pro- 
gram, or even to be needs tested. Work- 
ers’ compensation is intended, rather, to 
replace income on the basis of the expec- 
tancy of the injured or ill worker, or the 
survivors, for income at the career level 
reached by that worker. 

Third, the bill in which I have joined 
with Senator WILLIaMs provides for ad- 
visory, rather than mandatory occupa- 
tional disease standards. It is in this 
connection that I am submitting an 
amendment to the bill which will pro- 
vide authority for mandatory occupa- 
tional disease standards. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment be 
printed in the Record at the conclusion 
of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 4.) 
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Mr. JAVITS. From the inception of this 
legislation, nearly 6 years ago, I have 
stated my strong belief that one of its 
most important provisions is the author- 
ity to establish occupational disease 
standards by which claims in every State 
can be determined on an equitable and 
uniform basis. The record of the Labor 
and Human Resources Committee is filled 
with evidence that the State workers’ 
compensation system has simply not ad- 
justed to the realities of the dangers 
created by exposure to carcinogenic and 
other hazardous substances in the work- 
piace. These hazards all too often pro- 
duce serious and often fatal diseases 
which sometimes manifest themselves 
only many years after initial exposure. 

I am well aware that objections have 
been lodged to this aspect of the bill on 
the grounds that it grants excessive dis- 
cretion to the Secretary of Labor to pro- 
mulgate occupational disease standards 
and that it might ultimately be too costly 
for the workers’ compensation system to 
bear. The standard-setting procedures set 
forth in my amendment have been care- 
fully drawn to assure not only due proc- 
ess for affected parties but a systematic 
procedure to produce the most sound and 
equitable standards possible. This proc- 
ess will clearly require a number of 
years to produce any significant number 
of standards in light of the fact that so 
much remains to be learned about causa- 
tion and other relevant factors in deter- 
mining compensability in occupational 
disease cases. But, I firmly believe that we 
must begin the process in earnest now. 

Mr. President, I am well aware that 
this bill will be scrutinized more than 
ever in terms of its cost. Yet, in my view, 
we must also recognize that this legisla- 
tion cannot be finally evaluated in money 
terms alone. What is ultimately involved 
is the moral responsibility of Govern- 
ment to see to it that the tragic victims 
of occupational injury and disease re- 
ceive reasonable compensation in the ba- 
sic no-fault system which workers’ com- 
pensation embodies. 

I emphasize, in this connection, that 
workers’ compensation is a replacement 
for a tort system, which provided unlim- 
ited recovery, based on fault. While I 
would not wish to go back to the tort 
system, certainly if the Government is 
to take away an unlimited right of recov- 
ery, it has a responsibility to substitute 
for it a decent and humane system which 
will not require the victims of industrial 
accidents and exposure to toxic chemi- 
cals in the workplace to go on welfare in 
order to survive. I believe that we must 
enact legislation which embodies the ab- 
solutely essential ingredients of any de- 
cent State workers’ compensation law, 
which have been agreed to by virtually 
everyone who has any connection with 
the workers’ compensation system, as 
exemplified in the National Commis- 
sion’s unanimous report. 

I wish to emphasize that enactment of 
this legislation should be a very high pri- 
ority for the Labor and Human Resources 
Committee during this session of Con- 
gress, and that we are quite serious about 
advancing this bill ahead in the very near 
future. In previous years, this legisla- 
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tion has taken a back seat to other bills 
involving such important matters as in- 
creases in the minimum wage and labor 
law reform. 

I have every reason to believe that 
starting today this bill will finally re- 
ceive the priority attention it has de- 
served all along and that hundreds of 
thousands of workers and their families 
who are victims of industrial accidents, 
deaths and disease will not have too 
much longer to wait before receiving the 
Federal guarantee which is rightfully 
theirs of decent and human treatment 
through the workers’ compensation sys- 


tem. 
ExHIBIT 1 


S. 420 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Workers’ 
Compensation Standards Act of 1979”. 


FINDINGS AND DECLARATION OF PURPOSE 


Sec. 2. (a) The Congress finds and de- 
clares that— 

(1) many thousands of American workers 
are killed or permanently disabled and mil- 
lions more are incapacitated from injuries 
and disease arising out of and in the course 
of their employment; 

(2) injuries, diseases, and deaths arising 
out of and in the course of employment, con- 
stitute a burden upon interstate commerce 
and have a substantial adverse effect upon 
the general welfare; 

(3) work-related injuries and diseases fre- 
quently occur during the worker’s most pro- 
ductive years which often results in hard- 
ship for dependents and families; 

(4) the vast majority of these injured and 
ill workers, and their families, are depend- 
ent on State workers’ compensation systems 
for economic security, medical treatment, 
rehabilitation, and reemployment assist- 
ance when they suffer an injury, disease, or 
death arising out of and in the course of 
their employment; 

(5) American workers and the national in- 
terest are best served by an adequate, 
prompt, and equitable workers’ conrpensa- 
tion system; 

(6) many existing State workers’ com- 
pensation laws do not provide an adequate 
prompt and equitable system of compensa- 
tion for injuries, diseases, or deaths arising 
out of and in the course of employment; 

(7) the basic national objectives for a 
ecmprehensive workers’ compensation sys- 
tem include (A) broad coverage of em- 
ployees and work-related injuries and dis- 
eases; (B) substantial protection against in- 
terruption of income; (C) provision of 
prompt and adequate medical care and re- 
habilitation services in order to correct 
work-related injuries and to restore such 
injured workers to gainful employment; (D) 
encouragement of safety and health pro- 
tection; and (E) an effective system for de- 
livery of benefits and services; 

(8) the National Commission on State 
Workmen's Compensation Laws, in its 1972 
report, found that existing State workers’ 
compensation laws did not meet minimum 
standards of adequacy and fairness; 

(9) although in recent years there have 
been improvements in many State workers’ 
compensation laws, to a great extent exist- 
ing State workers’ compensation laws still 
fail to meet the minimum standards recom- 
mended by the National Commission on 
State Workmen’s Compensation Laws; and 

(10) the improvements that are necessary 
to insure that a prompt, adequate, and 
equitable system of workers’ compensation 
is available to all American workers can 
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and should be achieved without delay, and 
there is a need for the Federal Government 
to encourage and assist the States in meet- 
ing this responsibility and to establish Fed- 
eral minimum standards for State workers’ 
compensation programs which assure ade- 
quacy, promptness, and fairness, while at 
the same time maintaining the primary re- 
sponsibility and authority for workers’ com- 
pensation in the States 

(b) It is the purpose of this Act through 
the exercise of the power of Congress to 
regulate commerce among the several States 
and with foreign nations, and to provide for 
the general welfare, to— 

(1) establish minimum standards for work- 
ers’ compensation programs for employees 
throughout the Nation; 

(2) establish appropriate procedures for 
providing employees with workers’ compen- 
sation benefits in accordance with such 
standards in a State which does not meet 
such standards; 

(3) encourage and provide technical and 
financial assistance to the States to make 
improvements in existing workers’ compen- 
sation systems— 

(A) to provide all workers and their fami- 
lies an adequate, prompt, and equitable sys- 
tem of workers’ compensation; 

(B) to restore disabled workers through 
medical and vocational rehabilitation serv- 
ices to the fullest possible physical, mental, 
and economic usefulness; and 

(4) accomplish the foregoing objectives in 
such a way as to maintain the primary au- 
thority and responsibility for workers’ com- 
pensation in the States. 


DEFINITIONS 


Sec. 3. For the purposes of this Act— 

(1) the term “Secretary” means the Secre- 
tary of Labor; 

(2) the term “Advisory Commission” means 
the National Workers’ Compensation Advi- 
sory Commission established under this Act; 

(3) the term “employer” means any per- 
son engaged in commerce or an industry 
affecting commerce, but shall not include 
the United States, or any State or political 
subdivision thereof; 

(4) the term “person” includes one or 
more individuals, labor unions, partnerships, 
associations, firms, insurance funds, mutual 
companies, corporations, companies, joint- 
stock companies, trusts, unincorporated or- 
ganizations, societies, trustees, trustees in 
bankruptcy, or receivers; 

(5) the term “employee” means any indi- 
vidual employed by his or her employer or 
any individual who is treated as an employee 
for purposes of the workers’ compensation 
law of any State, except that such term does 
not include— 

(a) any individual who does not receive 
wages as defined in section 3121(a) of the 
Internal Revenue Code (26 U.S.C. 3121); 

(b) any individual employed in domestic 
service in or around a private home by any 
employer who did not during any calendar 
quarter in the same or previous calendar year, 
employ one or more household domestic 
workers for compensation of $1,000 or more; 
or 

(c) any individual employed as an agricul- 
tural laborer by any employer who did not 
during any calendar quarter during the pre- 
ceeding calendar year employ more than 
thirty work-days of agricultural labor. For 
the purposes of this subsection, “work-day” 
means any day during which an employee 
performs any agricultural labor for not less 
than one hour. The person who operates a 
farm shall be deemed to be the “employer” of 
agricultural workers employed on that farm 
for the purposes of this Act, except where 
another person within the definition of “em- 
ployer” in subsection (3) of this section has 
agreed in writing with the operator to accept 
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workers’ compensation responsibility and has 
informed the Secretary of his intention to 
accept such responsibility when applying for 
a Registration Certificate under the Farm 
Labor Contractor Registration Act of 1963, as 
amended; or 

(d) any individual whose employment is 
covered by (i) subchapters I and II of chapter 
81 of title 5, United States Code, (ii) the Act 
entitled “An Act relating to the liability of 
common carriers by railroad to their em- 
ployees in certain cases”, approved April 22, 
1908 (35 Stat. 65, 45 U.S.C. 51-60), (ili) the 
Longshoremen’s and Harbor Workers’ Com- 
pensation Act (33 U.S.C. 901-950) and exten- 
sions thereof, or (iv) section 20 of the Act 
entitled “An Act to remove certain burdens 
on the American merchant marine and en- 
courage the American foreign carrying trade, 
and for other purposes”, approved June 26, 
1884 (46 U.S.C. 688) ; 

(6) the term "physician" means a person 
licensed to provide health care services, and 
includes but is not limited to surgeons, po- 
diatrists, dentists, clinical psychologists, op- 
tometrists, chiropractors to the extent speci- 
fled in the Federal Employees’ Compensation 
Act (5 U.S.C. 8101(2)), and osteopathic prac- 
titioners within the scope of their practice as 
defined by State law, and any other individ- 
ual licensed to provide health care services 
reimbursable without referral from a physi- 
cian under the workers’ compensation law of 
any State; 

(7) the term “compensation” means bene- 
fits made available under the applicable State 
workers’ compensation law or pursuant to 
entitlements created by this Act, to the dis- 
abled employee or to the survivors of a de- 
ceased employee, and shall include, but not 
be limited to— 

(a) “monetary benefits” paid to disabled 
employees or their survivors; 

(b) “medical benefits” including payments 
for or provision of services of physicians, hos- 
pital care, nursing care, ambulance, pros- 
thetic devices, and other related services, 
drugs, medicines; 

(c) “rehabilitation benefits’ including 
payment for or provision of medical and 
vocational services to reduce disability and to 
restore the physical, mental, and vocational 
functioning of a disabled worker; 

(8) the term “statewide average weekly 
wage” means the average weekly earnings of 
workers on private payrolls within the State, 
as determined under the Federal Unemploy- 
ment Tax Act (26 U.S.C. 3304); 

(9) the term “State workers’ compensation 
agency” means that agency, court, or official 
designated in each State as responsible for 
the administration or enforcement of the 
workers’ compensation program within such 
State; 

(10) the term “State workers’ compensa- 
tion law” means the law or laws of a State 
which provide compensation for death or 
disability resulting from injuries (including 
diseases) arising out of and in the course of 
employment or other similar test of work 
relatedness applicable under such law. 

STANDARDS FOR WORKERS' COMPENSATION 

BENEFITS 


Sec. 4. The minimum standards for State 
workers’ compensation laws shall be as fol- 
lows: 

(a) All employers and employees as de- 
fined in this Act shall be covered, and cover- 
age shall be compulsory, rather than elec- 
tive. 

(b) (1) Monetary benefits payable for total 
disability or for death shall be not less than 
6634 per centum of the employee's average 
weekly wage subject to the following limita- 
tions: 

(A) During the one-year period com- 
mencing January 1, 1982, with respect to 
disability or death occurring during such 
year, the maximum weekly benefits payable 
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shall not be less than 100 per centum of the 
statewide average weekly wage during the 
first four of the last eight calendar quarters 
preceding January 1, 1982. 

(B) During the one-year period commenc- 
ing January 1, 1984, and for every year there- 
after, the maximum weekly benefits payable 
with respect to disability or death shall be 
not less than 150 per centum of the state- 
wide average weekly wage during the first 
four of the last eight calendar quarters pre- 
ceding January 1 of the year in which the 
death or disability occurs. 

(C) Minimum weekly monetary benefits 
for permanent total disability and death 
during any one-year period shall be at a 
rate not less than 50 per centum of the 
statewide average weekly wage during the 
first four of the last eight calendar quar- 
ters preceding January 1 of such year or the 
employee's actual weekly wage, whichever 
is less. 

(D) The maximum and minimum weekly 
benefits provided herein which are in effect 
on the date of the occurrence of the dis- 
ability or death shall be applicable for the 
full period for which benefits are payable 
with respect to such disability or death. 

(2) For the purpose of paragraph (1) of 
this subsection, payment of benefits at the 
rate of 80 per centum of the spendable earn- 
ings of a totally disabled or deceased em- 
ployee shall be deemed to be not less than 
6634 per centum of such employee's average 
weekly wage if spendable earnings are not 
less than the employee's gross average weekly 
wage reduced by an amount determined to 
reflect amounts which would be withheld 
from such wage under Federal and State in- 
come tax laws and under subchapter A of 
chapter 21 of the Internal Revenue Code of 
1954 (relating to social security taxes) if the 
amount withheld were determined on the 
basis of the reasonably anticipated liability 
of such employee for tax for the taxable 
year in which such payments are made with- 
out regard to any itemized deductions but 
taking into account the maximum number 
of personal exemption deductions allowable. 

(c)(1) Monetary benefits in the case of 
death at not less than the rate specified in 
subsection (b) of this section (including the 
maximum limits specified therein) shall be 
payable to the deceased employee's surviving 
spouse for life or until remarriage, with at 
least two years’ benefits payable upon re- 
marriage, except that if there is one or more 
surviving child, at least 50 per centum of the 
benefits payable under this paragraph shall 
be payable to such surviving children (share 
and share alike), such benefits to be payable 
to each child until at least age eighteen (or 
age twenty-five if the surviving child is a 
full-time student in an accredited educa- 
tional institution), or for life if any such 
surviving child is physically or mentally in- 
capable of self-support at the time of the 
death of the employee provided the compen- 
sation need not continue if such child be- 
comes capable of self-support. If there is no 
surviving spouse, the amount of benefits 
payable to any surviving children shall in- 
clude the amount which would otherwise 
have been payable to such surviving spouse, 

(2) State law may provide an offset of 
death benefits against the survivor's insur- 
ance benefit payable under the Social Secu- 
rity Act, but only to the extent that such 
death benefits are reduced by no more than 
5 per centum of the surviving spouse’s share 
of the survivor's insurance benefits under 
the Social Security Act for each $10 of the 
deceased employee's average weekly wage in 
excess of $100, and further provided that in 
no case shall the reduction exceed 50 per 
centum of the surviving spouse’s share of 
the survivor’s insurance benefits under the 
Social Security Act. 
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(d) There shall be no time or dollar maxi- 
mum limitation on the total amount of com- 
pensation payable in case of death or total 
disability. 

(e) There shall be no time or dollar maxi- 
mum limitation on the type or extent of 
medical benefits determined to be necessary 
by the State workers’ compensation agency 
in any case. 

(f) There shall be no exclusion of any 
disease and compensation due to disease 
shall not be denied on the basis that a dis- 
ease (1) is not peculiar to or characteristic 
of a particular occupation or employment; 
(2) is not the result of an accident, or the 
onset of such disease was unrelated to any 
accident or accidental occurrence; (3) does 
not appear on a list of compensable diseases 
where exclusion from the list renders a dis- 
ease conclusively noncompensable, or ap- 
pears on a list of diseases which are con- 
clusively noncompensable if such disease 
might, under some circumstances, arise out 
of and in the course of employment; or (4) 
is an ordinary disease of life or is a com- 
municable disease, if the risk of contracting 
such a disease is increased by the nature of 
the employment. Nothing in this section 
shall preclude any State from including in 
its law, rebuttable presumptions concerning 
the circumstances under which particular 
diseases may be found to have arisen or not 
to have arisen out of and in the course of 
employment. 

(g) A disabled employee shall be entitled 
to prompt rehabilitation services subject to 
the supervision and approval of the State 
workers’ compensation agency. The State 
workers’ compensation agency shall deter- 
mine the appropriate rehabilitation services 
in each case to accomplish to the extent 
possible the objectives of restoring the phys- 
ical, mental, and vocational functioning of 
the disabled employee, and his or her return 
to employment, consistent with the nature 
of the disability incurred. The State law may 
permit a maximum time limit on rehabili- 
tation of not less than two years. Expenses 
incident to rehabilitation shall be considered 
a part of the rehabilitation benefits and 
shall not be borne by the disabled employee. 
Rehabilitation benefits are additional bene- 
fits and shall not reduce or replace any 
other available compensation. 

(h) At such time as a disabled employee is 
able to resume work, the employer shall take 
reasonable steps to reemploy such employee 
in the same position or occupation such em- 
ployee held prior to the disability, or if the 
employee is unable to perform the duties of 
his or her former position or occupation, to 
any other available position for which such 
employee is qualified, unless taking into con- 
sideration all the relevant circumstances, 
requiring such reemployment would consti- 
tute an undue hardship on the employer. 

(i) Subject to the approval, direction, con- 
trol and supervision of the State workers’ 
compensation agency, a disabled employee 
shall be entitled to select a Physician for 
diagnosis and treatment from among all 
physicians licensed by the State, or from a 
a panel of physicians designated pre- 

e St ' 
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(j) Compensation may be denie - 
son of an injured Bern th refusal rt ear 
medical or rehabilitation service ordered by 
the State worker’s compensation agency, ex- 
cept where such refusal is based on a choice 
made in good faith, of treatment through 
prayer or spiritual means. 

(k) Whenever employment requires travel 
travel between States or between the United 
States and, any other country, an injured 
or ill employee or the eligible survivors of 
such employee may claim benefits under the 
worker's compensation law of a State if the 
employment was principally localized in that 
State; or the employee was hired or appointed 
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in that State; or the injury, disease, or death 
for which benefits are claimed occurred in 
that State. This section shall not be con- 
strued as authorizing recovery of compensa- 
tion under more than one States’ law. 

(1) The waiting period for monetary bene- 
fits shall be not longer than three days and 
the period for qualifying for retroactive ben- 
efits during such waiting period shall be 
not longer than fourteen days. 

(m) An original claim for compensation 
for disability or death may be filed within 
two years after the onset of disability or 
death. The time for filing a claim or notifying 
the employer of the injury (or disease) shall 
not begin to run until the employee has a 
compensable disability and is aware, or by 
the exercise of reasonable diligence should 
have been aware, of the causal relationship 
of the compensable disability to the employ- 
ment. There shall be no time limitation on 
the filing of a claim based on recency of 
employment, unless the Secretary promul- 
gates a standard under section 5 which in- 
cludes such a time limit. 

(n)(1) No compromise or release of any 
compensation shall be effective unless ap- 
proved by the State workers’ compensation 
agency, based on a determination by such 
agency that such compromise or release is 
in the best interest of the claimant, and will 
not adversely affect any program of rehabili- 
tation. 

(2) No compromise or release of medical or 
rehabilitation benefits shall be effective un- 
less approved by the State workers’ compen- 
sation agency, based on the evaluation of a 
physician designated by that agency that 
the compromise and release will sufficiently 
provide for future medical and rehabilitation 
care necessitated by the employees’ injury 
or disease, and a determination by the agency 
that such compromise and release is other- 
wise in the best interest of the employee. 

(3) No waiver, release, or similar instru- 
ment relating to future coverage or compen- 
sation under any State workers’ compensa- 
tion law that is executed prior to the occur- 
ence of any injury or death shall be effec- 
tive under any circumstances. Any waiver, 
release or similar instrument which does 
not comply with the provisions of this para- 
graph shall be void. 

PROPOSALS FOR THE COMPENSATION OF OCCU- 
PATIONAL DISEASE 


Sec. 5. (a) The Secretary of Health, Edu- 
cation, and Welfare is authorized and di- 
rected to undertake studies of employment- 
related diseases for the purpose of develop- 
ing and recommending proposals for ap- 
propriate standards for (i) determining 
whether particular diseases arise out of and 
in the course of employment; (il) establish- 
ing criteria for diagnosing diseases; and 
(ili) establishingg criteria for determining 
whether death or disability is due to such 
diseases, In determining subjects for and 
design of studies pursuant to this section, 
the Secretary of Health, Education, and Wel- 
fare shall give priority to the recommenda- 
tions of the Secretary of Labor and the Na- 
tional Workers’ Compensation Advisory 
Commission established under section 17 of 
this Act (hereinafter called the “Advisory 
Commission"). In carrying out the studies 
required by this section, the Secretary of 
Health, Education, and Welfare shall consult 
with the Director of the National Institute of 
Occupational Safety and Health and such 
other public and private organizations as 
are appropriate with respect to employment 
related diseases. The results of such studies 
shall be published and distributed to the 
States, and shall be furnished to the Secre- 
tary of Labor. 

(b) The Secretary may develop recom- 
mended standards for (i) determining 
whether diseases arise out of and in the 
course of employment; (ii) establishing the 
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criterla for diagnosing such diseases; and 
(iii) establishing criteria for determining 
whether death or disability is due to such 
diseases or for modifying or revoking such 
standards. Such recommendations may in- 
clude reasonable rebuttable presumptions 
wherever appropriate. 

(c) (1) Such recommended standards shall 
be developed in accordance with the follow- 
ing paragraphs: 

(2) (A) (i) When the Secretary receives a 
recommended standard from the Secretary of 
Health, Education and Welfare pursuant to 
subsection (a), and determines not to pro- 
pose a recommended standard based on that 
recommendation, the Secretary shall within 
sixty days after receipt thereof, publish in 
the Federal Register his determination not 
to do so and his reasons therefore. 

(ii) Whenever the Secretary, upon the 
basis of studies or recommended standards 
published under subsection (a) or other in- 
formation or studies submitted to him by 
an interested person or by a State or on the 
basis of information developed by the Secre- 
tary, determines that a standard should be 
proposed to establish minimum standards 
relating to occupational disease compensa- 
tion, the Secretary shall prepare a recom- 
mended standard and shall appoint an ad- 
visory committee composed of not less than 
three medical, scientific, or other experts of 
suitable experience, training, or education 
related to the subject matter of the proposal. 

(B) When the Secretary has determined to 
propose a recommendation for consideration 
by an advisory committee, the Secretary 
shall forward it to the advisory committee 
established to consider each proposal, and 
shall provide the committee all pertinent in- 
formation developed by the Secretary or the 
Secretary of Health, Education and Welfare, 
or otherwise available to the Secretary, in- 
cluding the results of research, demonstra- 
tions, and experiments. The advisory com- 
mittee shall consider such proposal and shall 
determine (i) whether in the advisory com- 
mittee’s opinion the standard is consistent 
with available scientific and medical knowl- 
edge concerning the subject matter of the 
proposal and (ii) the advisory committee’s 
recommendations for modifications of such 
proposal to make it consistent with available 
scientific and medical knowledge concern- 
ing the subject matter of the proposal or 
otherwise to improve the proposal. The ad- 
visory commitee shall submit a report of its 
consideration of such proposal to the Secre- 
tary within one hundred and eighty days of 
the date of its appointment or within each 
shorter period as may be prescribed by the 
Secretary, but in no event may such period 
be less than ninety days. 

(3) Within sixty days of the receipt of the 
report of the advisory committee, the Sec- 
retary shall determine whether to solicit 
public comment on the recommended stand- 
ard. If the Secretary determines to do so, 
he shall publish that determination and the 
recommended standard in the Federal Reg- 
ister. If he determines not to recommend 
said standard, he shall publish that deter- 
mination in the Federal Register, and his 
reasons therefor. In either event, the Sec- 
retary shall at the same time forward a copy 
of the advisory committee’s report to the 
Advisory Commission. 

After publication of a recommended stand- 
ard in the Federal Register, the Secretary 
shall afford interested persons a period of 
thirty days after such publication in the 
Federal Register to submit written data or 
comments on the proposal. Such comment 
period may be extended by the Secretary 
upon finding of good cause, which the Secre- 
tary shall publish in the Federal Register. 

(4) On or before the last day of the period 
provided for the submission of written data 
or comments under subparagraph (4)(A), 
any interested person may file with the Sec- 
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retary written objections to the recom- 
mended standard, stating the grounds there- 
for and requesting a public hearing on such 
objections. If the Secretary determines that 
a public hearing on such proposal would as- 
sist in developing pertinent information 
about such proposal and its subject, the 
Secretary shall, within sixty days after the 
last day for filing such objections, publish in 
the Federal Register a notice specifying the 
proposal to which objections have been filed 
and a hearing requested and specifying a 
time and place for such hearing. Any hear- 
ing under this subsection for the purpose of 
hearing relevant information shall com- 
mence within sixty days after the date of 
publication of the notice of hearing. Hear- 
ings shall be conducted by the Secretary, 
who may prescribe rules and make rulings 
concerning procedures in such hearings to 
avoid unnecessary costs or delay. A verba- 
tim transcript shall be taken of any such 
hearing and shall be available to the public. 

(5) Within one hundred and eighty days 
after the closing of the record of any such 
hearing, or, in the case of a recommended 
standard concerning which a public hearing 
was not held, within one hundred and eighty 
days after the period for filing such objec- 
tions has expired, the Secretary shall publish 
such proposed standard in its original or 
modified form in the Federal Register as an 
advisory standard for compensation of death 
or disability due to disease arising out of and 
in the course of employment, or shall publish 
in the Federal Register the determination not 
to do so and the reasons therefor. 

(6) Any advisory standard published pur- 
suant to this section shall be based on and 
shall be consistent with available scientific 
and medical knowledge. 

(7) The Secretary may require by subpoena 
the attendance of witnesses and the produc- 
tion of evidence in connection with any pro- 
ceeding initiated under this section. If a per- 
son refuses to obey a subpoena under this 
subsection, a United States district court 
within the jurisdiction of which a proceeding 
under this subsection is conducted may, upon 
petition by the Secretary, issue an order re- 
quiring compliance with such subpoena. 

(d)(1) Any such advisory standard pub- 
lished in the Federal Register pursuant to 
this section shall immediately upon publica- 
tion become applicable as an advisory stand- 
ard which may be considered by each State 
workers’ compensation agency with respect 
to determining the compensation of death or 
disability due to disease arising out of and 
in the course of employment. In any subse- 
quent review of the workers’ compensation 
law of a State made by the Secretary of Labor 
pursuant to section 7 of this Act, the Secre- 
tary shall evaluate and note the extent to 
which the law of such State complies with 
the advisory standard; however, the Secretary 
shall not make any certification of State 
compliance or non-compliance with any such 
advisory standard by a State. In determining 
the extent of compliance with any such advi- 
sory standard by the State, the Secretary 
shall evaluate the statutory law of the States, 
and the administrative and judicial interpre- 
tation of the law by the State workers’ com- 
pensation agency and the courts of such 
State. 

(2) The Secretary’s annual report filed pur- 
suant to section 16 of this Act shall note the 
extent of State compliance with any advisory 
standard published pursuant to this section. 

(3) Three years after the publication of the 
first such advisory standard, and at least 
every three years thereafter, the Secretary 
shall evaluate the compliance by the States 
with all published advisory standards, and 
shall forward to the Congress a report of the 
degree of such compliance and the Secretary's 
recommendation with respect to any of the 
published advisory standards which should 
be considered by the Congress as mandatory 
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federal standards for the compensation of 
death or disability due to diseases arising out 
of and in the course of employment. The Sec- 
retary shall at that time forward to the Con- 
gress the report of the advisory committees 
which considered any such standards and the 
record of any public hearings which may 
have been held in connection with the Secre- 
tary’s consideration of any such advisory 
standard, and any medical, scientific or other 
data relevant to such standards. The Secre- 
tary may, in addition, recommend to the 
Congress alternative means of establishing 
mandatory occupational disease standards, 
including the delegation of comprehensive 
standard-setting authority. 

(e) In developing and considering any rec- 
ommended standard for compensation of 
death or disability due to disease, the Secre- 
tary shall determine the estimated number 
of individuals who are employed or formerly 
employed and who may be affected by the 
disease or diseases which are the subject of 
the recommended standard, and the esti- 
mated cost of providing compensation pur- 
suant to such recommended standard. The 
Secretary shall also consider the adequacy 
and effectiveness of the workers’ compensa- 
tion system to compensate the victims of 
such disease or diseases, and shall consider 
alternative methods of providing such com- 
pensation which may be more effective in 
providing fair and adequate compensation. 
The Secretary shall include such information 
in the report to the Congress made pursuant 
to paragraph (d)(3) and may propose alter- 
native methods of providing such compen- 
sation in lieu of or in addition to any pro- 
posal to provide such compensation through 
the workers’ compensation system of the 
states. 


STUDY OF COMPENSATION OF PARTIAL DISABILI- 
TIES AND OF BENEFIT ADEQUACY 


Sec. 6. (a) The Secretary shall conduct a 
study of the compensation of partial disa- 
bilities arising out of and in the course of 
employment. In conducting such study, the 
Secretary shall compare the efficiency, effec- 
tiveness, and adequacy of the means by which 
the several States compensate partial disa- 
bilities arising out of and in the course of 
employment. In connection with such 
studies, the Secretary may enter into con- 
tractual arrangements with one or more 
States or political subdivisions thereof, other 
Federal agencies, or private agencies; and 
may establish experimental programs to test 
the efficiency, effectiveness, and adequacy of 
various means of compensating partial disa- 
bility arising out of and in the course of 
employment. Not later than three years fol- 
lowing the date of enactment of this Act, the 
Secretary shall make a written report to 
the Congress on his study of the compensa- 
tion of partial disability. Such report shall 
contain recommendations for legislation to 
amend this Act to provide minimum Federal 
standards for State workers’ compensation 
laws relating to the compensation of partial 
disabilities due to injury or disease arising 
out of and in the course of employment. 

(b) The Secretary shall conduct a study of 
the desirability and feasibility of a federal 
minimum standard requiring periodic adjust- 
ment of benefits for death or total disability 
to reflect changes in the statewide average 
weekly wage. In considering this matter, the 
Secretary shall evaluate the adequacy of 
workers’ compensation benefits, the availa- 
bility of other sources of compensation for 
those receiving death or total disability ben- 
efits as a result of work related causes, and 
shall consider the effect of inadequate 
workers’ compensation benefits on other com- 
pensation programs. Such study shall also 
include an estimate of the cost of providing 
periodic benefits adjustment for those receiv- 
ing death or total disability benefits, and 
small evaluate the feasibility of alternative 
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procedures for providing such adjustment of 
benefits. Not later than three years follow- 
ing the enactment of this Act, the Secretary 
shall make a written report to the Congress 
on the results of this study, including rec- 
ommendations for legislation to amend this 
Act to provide such adjustments. The Sec- 
retary’s annual report filed pursuant to Sec- 
tion 16 shall include a report on the economic 
effect of the failure to require adjusting ben- 
efits to reflect changes in the statewide aver- 
age weekly wage. 

(c) The Secretary shall consult with the 
Advisory Commission concerning the studies 
and reports required by this section. 


CERTIFICATION AND SUPPLEMENTAL 
COMPENSATION 


Sec. 7. (a) On or before the effective date 
of section 4 of the Act, the Secretary of Labor 
shall review the workers’ compensation law 
of each State to determine whether such law 
meets the applicable standards for State 
workers’ compensation programs contained in 
section 4 of this Act, If the Secretary deter- 
mines that State law meets all of the require- 
ments of section 4, the Secretary shall so cer- 
tify and the State law shall be deemed fully 
certified during the period covered by such 
certification. 

(b) If the Secretary finds that the law of 
any State fails to meet one or more of the 
standards of section 4 of this Act, the Sec- 
retary shall certify the State law only to the 
extent that it meets such standards, and the 
Secretary shall specify those standards which 
the State law fails to meet. During any period 
in which the State law has not been fully 
certified, any employee shall be entitled to 
receive from his or her employer, with regard 
to any inquiry or disease arising out of and 
in the course of employment with such em- 
ployer, compensation in accordance with the 
provisions of this Act with which the State 
is not in compliance (hereinafter referred to 
as “supplemental compensation"). 

(c) After initial review provided by sub- 
section (a), the Secretary shall annually re- 
view the workers’ compensation law of each 
State, including the judicial and administra- 
tive interpretations of the law, to determine 
whether it meets the requirements of sec- 
tion 4 of this Act. Pursuant to such reviews, 
the Secretary shall modify the certifications 
previously issued under subsection (a) as 
appropriate, 

(d) Except with respect to section 4(f), in 
certifying a law of a State as meeting the 
requirements of section 4, the status of any 
individual as an employee or independent 
contractor, whether death of injury has been 
suffered, whether an injury or death arose 
out of and in the course of employment, and 
the degree of disability, if any, shall be de- 
termined solely by State law. 


ENFORCEMENT OF SUPPLEMENTAL 
COMPENSATION 

Sec. 8. (a)(1) Any claimant who is ag- 
grieved by an order or award of a State work- 
ers’ compensation agency, insofar as it fails 
to award compensation at least equivalent to 
supplemental compensation may within 
ninety days after such order or award be- 
comes final file a petition for review of the 
State workers’ compensation agency’s order 
or award, insofar as it fails to award such 
compensation, with the Benefits Review 
Board (hereinafter referred to in this section 
as the “Board”) established in section 21 of 
the Longshoremen’s and Harbor Workers’ 
Compensation Act, as amended or as it may 
be amended from time to time (Act of 
March 4, 1927) (hereinafter referred to as the 
“Longshore Act"). 

(2) For the purpose of this section, the 
order or award of a State workers’ compen- 
sation agency shall become final for the pur- 
pose of paragraph (1) on the date on which 
no appeal or review of such order or award 
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shall be available to any party subject to 
such order or award or any further appeal or 
review would be futile. 

(b) State law shall govern the determina- 
tion of the status of any individual as an em- 
ployee or an independent contractor, and the 
determination of whether death or injury 
(including disease) has been suffered, 
wheather an injury (including disease) or 
death arose out of and in the course of em- 
ployment, and the degree of disability, if any. 

(c)(1) In review proceedings under this 
section, the decision of the Board shall be 
based upon the evidence in the record before 
the State workers’ compensation agency ex- 
cept that the Board, in its discretion, may (i) 
in any case in which the State workers’ com- 
pensation agency has refused to assert juris- 
diction over the claim, refer the case to the 
Office of Workers Compensation Programs of 
the Department of Labor for processing in 
accordance with the provisions of the Long- 
shore Act, or (ii) in any case where the State 
agency has refused to assert jurisdiction over 
the claim or has otherwise precluded the in- 
troduction of such evidence permit the par- 
ties to submit additional relevant evidence in 
a hearing before an administrative law judge 
in accordance with sections 19 and 21 of the 
Longshore Act. 

(2) Where new evidence is not submitted, 
the findings of fact by the State workers’ 
compensation agency, insofar as they in- 
volve eligibility for supplemental compensa- 
tion shall be conclusive if supported by sub- 
stantial evidence on the record as a whole. 
Findings of fact and conclusions of law in 
the determination of the State workers’ com- 
pensation agency on issues covered solely by 
State law shall be conclusive, and not sub- 
ject to review in any proceeding under this 
section. 

(3) Where the Board finds that the em- 
ployer has failed to provide supplemental 
compensation to which the petitioner is en- 
titled, the petitioner shall be awarded such 
compensation together with the reasonable 
costs and expenses of litigation, including 
reasonable attorney's fees. 

(4) Any order issued by the Board shall be 
enforceable and reviewable in accordance 
with section 21 of the Longshore Act. 

(5) Any award of the Board shall be auto- 
matically modified to take into account sub- 
sequent orders or awards of the State work- 
ers’ compensation agencies with respect to 
issues solely covered by State law. With re- 
spect to issues not solely covered by State 
law, procedures for the modification of 
Board awards or orders shall be in accord- 
ance with section 22 of the Longshore Act, 
except that references in that section to “the 
deputy commissioner” shall mean “the 
Board” and the word “his" in the first sen- 
tence of that section shall be read “its” and 
shall refer to the Board. 

(6) Sections 14, 17, 18, 19, 21, 21a, 23, 24, 
25, 26, 27, 31, 34, 35, 38, and 39 (a) and (c) 
of the Longshore Act shall be applicable with 
respect to claims for supplemental compen- 
sation payable under this Act during any pe- 
riod in which the workers’ compensation law 
of that State is not fully certified. The Sec- 
retary shall by regulation modify the provi- 
sions of section 14 of the Longshore Act to 
conform the payment of supplemental com- 
pensation to the payment schedule of the 
applicable State’s law, and may by regula- 
tion modify the applicability of any other of 
the foregoing provisions as appropriate to 
carry out the purposes of this Act. 

EMPLOYMENT DISCRIMINATION 


Src. 9. No person shall discharge or in any 
manner discriminate against any employee 
because such employee has filed any com- 
plaint or instituted or caused to be insti- 
tuted any proceeding under or related to this 
Act or has testified or is about to testify in 
any such proceeding or because of the ex- 
ercise by any employee on behalf of himself 
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or others of any right afforded by this Act. 
Any employer who violates this section shall 
be Mable to a penalty of not less than $100 
or more than $1,000, as may be determined 
by the Secretary. All such penalties shall be 
paid to the Secretary for deposit in the spe- 
cial fund as described in section 44 of the 
Longshore Act, and if not paid may be re- 
covered in a civil action brought in the ap- 
propriate United States district court. Any 
employee so discriminated against shall be 
restored to his employment and shall be com- 
pensated by his employer for any loss of 
wages (including fringe benefits) arising out 
of such discrimination: Provided, That if 
such employee shall cease to be qualified to 
perform the duties of his employment, he 
shall not be entitled to such restoration and 
compensation. The employer alone and not 
his carrier shall be liable for such penalties 
and payments. Any provision in an insurance 
policy undertaking to relieve the employer 
from liability for such penalties and pay- 
ments shall be void. 


EXCLUSIVITY AND THIRD PARTY LIABILITY 


Sec. 10. (a) The compensation to which an 
employee is entitled under the applicable 
State workers’ compensation laws and the 
supplemental compensation, if any, to which 
he or she may be entitled under this Act, 
shall constitute the employee's exclusive 
remedy against the employer, the employer's 
insurer or any collective-bargaining agent of 
the employer’s employees and any employee, 
officer, director, or agent of such employer, 
insurer, or collective-bargaining agent 
(while acting within the scope of his or her 
employment) for any illness, injury, or 
death arising out of and in the course of 
his or her employment. 

(b) (1) Notwithstanding any other pro- 
vision of this law, or any other law, in any 
liability action against a third party brought 
as result of illness, injury or death arising 
out of and in the course of employment, 
this section shall govern the rights of the 
employee (or his or her representative or 
survivors) and the employer or insurance 
carrier, the collective bargaining agent, and 
the third party. 

(2) For the purpose of this section, liabil- 
ity actions against third parties shall in- 
clude but not be limited to all actions 
brought for or on account of personal in- 
jury, disease, physical or mental impairment, 
disability, or death caused by or resulting 
from the manufacture, construction, design, 
formula, preparation, assembly, testing, 
warning, instruction, marketing, packaging, 
or labeling of any product. It shall include, 
but not be limited to, all actions for dam- 
ages based upon the following theories: strict 
products liability; megligence; breach of 
warranty, express or implied; breach of or 
failure to discharge a duty to warn or in- 
struct, whether deliberate, negligent, or in- 
nocent; misrepresentation, concealment, or 
nondisclosure, whether fraudulent, negli- 
gent, or innocent. 

(3) Any judgment against a third party in 
a liability action described in this section 
shall be reduced by an amount equal to 
the amount paid to the injured employee or 
his or her survivors as compensation pur- 
suant to any State workers’ compensation 
law and any supplemental compensation 
paid pursuant to this Act and the present 
value of all future compensation and sup- 
plemental compensation payable. 

(4) No employer, or insurer of such em- 
ployer shall have any lien upon any judg- 
ment rendered in any such third party lHa- 
bility action brought as a result of any ill- 
ness, injury or death arising out of or in 
the course of employment with such em- 
ployer, nor any right of subrogation in con- 
nection with any such third party liability 
action. 

(5) No third party may maintain any 
action for indemnity, contribution or other 
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monetary damages against any party im- 
mune from suit by the employee by subsec- 
tion (a) based on the liability of such third 
party to any employee of such employer as 
a result of any action described in this 
Section. 


EMPLOYER RESPONSIBILITY FOR ELECTIONS AND 
INSURANCE 


Sec. 11. (a) Every employer shall be re- 
sponsible for payment of all supplemental 
compensation which may be payable to its 
employees under section 8 of this Act. 

(b) Every employer shall secure the pay- 
ment of supplemental compensation payable 
under section 8 of this Act— 

(1) by insuring and keeping insured the 
payment of such supplemental compensa- 
tion with any stock company or mutual 
company or association, or with any other 
person or fund, while such person or fund 
is authorized to insure workers’ compensa- 
tion or supplemental compensation under 
the laws of the United States or of any State, 
or by the Secretary, to insure payment of 
supplemental compensation under this Act; 
or 

(2) by qualifying as a self-insurer under 
the law of each State with respect to which 
the employer has not satisfied the require- 
ments of paragraph (1) of this subsection, 
except that the Secretary may, by regulation, 
impose additional or alternative conditions 
on qualification for self-insurance in the 
event that the Secretary finds that the quali- 
fication requirements in a State are insuffi- 
cient to assure the payment of supplemental 
compensation provided by this Act. 

(c)(1) Any employer not subject to a 
State workers’ compensation law because 
such law fails to comply with section 4(a) 
of this Act shall, where permitted, elect 
coverage under such law so as to provide 
coverage under the State law to each indi- 
vidual who is an employee of such employer. 

(2) If the Secretary has not certified under 
section 7 that a State law is in compliance 
with section 4(a), employers in the State 
who are permitted to elect such coverage 
under the State law but who have not done 
so, shall be subject to a civil penalty not to 
exceed $25 per employee for each day of non- 
compliance in a suit brought by the Secre- 
tary. 

(d) Each contract of insurance under 
which workers’ compensation benefits are 
provided to or for the employees of any em- 
ployer shall be deemed to provide benefits 
in accordance with the minimum standards 
contained in section 4 of this Act. The Secre- 
tary may by regulation provide for excep- 
tions to or exemptions from this subsection 
consistent with the purposes of this Act. 

(e) Each contract of insurance which pro- 
vides coverage for comprehensive personal 
liability, either alone or as part of a home- 
owner's or tenant's policy, shall be deemed to 
provide benefits in accordance with the min- 
imum standards contained in section 4 of 
this Act with respect to domestic employees 
to the extent that such employees are en- 
titled to workers’ compensation under this 
Act, unless the employer has otherwise se- 
cured payment of such compensation pursu- 
ant to this section. 


GRANTS TO STATES 


Sec. 12. (a) The Secretary is authorized 
during the fiscal year of enactment of this 
Act, and the two succeeding fiscal years, to 
make grants to any State to assist such 
State— 

(1) in identifying needs and responsibili- 
ties in the area of workers’ compensation. 

(2) in developing programs for meeting 
the requirements of section 4, 

(3) developing and publishing a guide to 
the evaluation of disability, 

(4) establishing one or more disability 
evaluation units to assist in the determina- 
tion of the degree of disability, 
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(5) utilizing the services of impartial phy- 
sicians in the evaluation of impairment and 
the degree of impaired workers, 

(6) establishing systems for the collection 
of information concerning workers’ compen- 
sation as provided in section 13 of this Act, 

(7) increasing the expertise and enforce- 
ment capabilities of personnel engaged in 
workers’ compensation programs, or 

(8) otherwise improving the administra- 
tion and enforcement of State workers’ com- 
pensation laws consistent with the objectives 
of this Act. 

(b) The Governor of the State shall desig- 
nate the appropriate State agency for re- 
ceipt of any grant made by the Secretary 
under this section. 

(c) Any State agency designated by the 
Governor of the State desiring a grant under 
this section shall submit an application 
therefor to the Secretary. 

(d) The Secretary shall review the appli- 
cation, and shall approve or reject such ap- 
plication, and, if the application is rejected, 
shall promptly inform the Governor and the 
applicant of the reason for the rejection. 

(e) The Federal grant shall not exceed 
6634 per centum of the total cost of the proj- 
ects described in the application. In the event 
the Federal share for all States under such 
subsection is not the same, the difference 
among the States shall be established on the 
basis of objective criteria. 

(f) There is hereby authorized to be ap- 
propriated for the fiscal year of enactment, 
the sum of seventy-five million dollars, to be 
available without fiscal year limitation; and 
for each of the following four fiscal years 
such sums as are necessary for the purpose 
of carrying out the provisions of this section. 


STATISTICS 


Src. 13. (a) The Secretary shall develop 
and maintain a program of collection, com- 
Pilation, and analysis of workers’ compensa- 
tion data in order to carry out the purposes 
of this Act. 

(b) (1) The Secretary shall, by regulation, 
require that the following reports be sub- 
mitted to the State workers’ compensation 
agencies with respect to claims for injuries 
or illnesses arising out of and in the course 
of employment except with respect to claims 
for medical benefits only in each State— 

(A) A report by the employer within a 
reasonable time of the injury or illness which 
identifies the employer and the employee; 
states the date, time, and place of the ac- 
cident or the exposure; gives a brief explana- 
tion of the occurrence of the injury or 
exposure; describes the injury or illness dates 
of diagnosis and initial treatment, dates of 
lost time and return to work; identifies phy- 
siclans and hospitals involved in treatment 
and the insurance carrier, if any; and pro- 
vides such additional information required 
by the Secretary’s regulations. 

(B) A prompt report by the employer or 
the employer's insurance carrier, after the 
first compensation payment or denial of the 
claim, which identifies the employee, the 
employer, the carrier, if any; the dates of 
injury or illness and diagnosis; the amount 
of the compensation paid, specifying the 
date and amount of the first compensation 
payment; the employee’s average weekly 
wage if less than the applicable maximum: 
the nature and extent of the disability; the 
medical payments to date; and, if the case 
has been closed or the claim denied, the 
total compensation, and the reason for clos- 
ing the case or denying the claim. 

(C) A prompt report by the employer or 
the employer’s insurance carrier, after the 
last compensation payment, which identifies 
the employer, the employee, the carrier, if 
any; provides pertinent data concerning the 
compensation specifying monetary, medical, 
and rehabilitation benefits paid; provides in- 
formation concerning the nature and dura- 
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tion of the impairment and disability; and 
states the reason for the termination of 
benefits and closing of the case. The Secre- 
tary may by regulation require the filing of 
periodic reports with respect to claims con- 
tinuing two years after the first compensa- 
tion payment. 

(2) In promulgating regulations with re- 
spect to reports required under this section, 
the Secretary shall consider and evaluate the 
reporting requirements of the several States 
with the objective of developing and encour- 
aging the adoption of a uniform data collec- 
tion and reporting system under this Act. 

(3) (A) The Secretary's regulations shall 
require that all reports required by paragraph 
(1) of this subsection be filed with the State 
workers’ compensation agencies. The Secre- 
tary shall further require, as a condition of 
any grant made for the purpose of assisting 
the State to improve their data collection 
processing, that such agencies shall periodi- 
cally, but no less frequently than annually, 
submit to the Secretary a report analyzing 
workers’ compensation cases in such States, 
based on the data contained in the reports 
required by the Secretary’s regulations issued 
pursuant to paragraph (1) of this subsection. 
The analyses of the State workers’ compen- 
sation agencies shall contain such informa- 
tion as the Secretary shall prescribe by regu- 
lation. 

(B) With respect to any State which does 
not agree to collect data and provide analyses 
of workers’ compensation cases as provided 
in this section, the Secretary’s regulations 
shall require that all reports required by 
paragraph (1) of this subsection be filed di- 
rectly with the Secretary. 

(c) The Secretary shall annually file with 
the Congress and make available to the 
public, a report and evaluation of workers’ 
compensation information compiled pursu- 
ant to this section. 

(d) The Secretary may make grants to 
States as provided in section 12 to assist 
them in developing programs for the collec- 
tion and evaluation of data and reports re- 
quired by regulations of the Secretary issued 
pursuant to this section. 

RESEARCH 


Sec. 14. (a) The Secretary is authorized to 
engage in research and to engage in such 
pilot projects and demonstration programs 
as the Secretary shall deem warranted, for 
the purpose of— 

(1) developing recommendations for im- 
proving the workers’ compensation programs 
of the several States and the compensation 
program under this Act; 

(2) developing recommendations for means 
of more economically assuring that workers 
will have the benefits described in section 4; 
and 

(3) monitoring and promoting academic 
study of workers’ compensation and the de- 
velopment of improvements to the workers’ 
compensation program of the several States 
and the workers’ compensation program un- 
der this Act. 

(b) The Secretary shall conduct a study 
of the adequacy of the workers’ compensa- 
tion system for compensating individuals for 
disability or death due to occupational dis- 
eases, including the availability and cost of 
providing such coverage through traditional 
insurance or self-insurance. Such study shall 
also include particular attention to work- 
related diseases characterized by long latency 
periods between exposure to toxic substances 
or other harmful physical agents and the 
onset of disability or death, including the 
feasibility and desirability of providing such 
coverage through reinsurance pools, trust 
funds, or other means of apportioning lia- 
bility. The Secretary shall submit his re- 
port, together with his recommendations to 
the Congress no later than two years after 
enactment of this Act. 

(c) In carrying out his functions under 
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this Act, the Secretary, with the consent of 
any State or political subdivision thereof, 
accept and use the services, facilities, and 
employees of the agencies of such State or 
political subdivision thereof, with or with- 
out reimbursement. 


AUDITS 


Sec. 15, (a) Each recipient of a grant un- 
der this Act shall keep such records as the 
Secretary shall prescribe, including records 
which fully disclose the amount and dis- 
position by such recipient of the proceeds 
of such grant, the total cost of the project 
or undertaking in connection with which 
such grant is made or used, and the amount 
of that portion of the cost of the project 
or undertaking supplied by other sources, 
and such other records as will facilitate 
the administration of such grants, 

(b) The Secretary and the Comptroller 
General of the United States, or any of their 
fully authorized representatives shall have 
access for the purpose of audit and exami- 
nation to any books, documents, papers, 
and records of the recipients of any grant 
under this Act which are pertinent to such 
grant. 

ANNUAL REPORT 


Sec. 16. Within one hundred and twenty 
days following the convening of each regu- 
lar session of each Congress, the Secretary 
shall prepare and submit to the President for 
transmittal to the Congress a report upon 
the subject matter of this Act, the progress 
toward achievement of the purpose of this 
Act, and the needs and requirements in the 
field of workers’ compensation. 


ADVISORY COMMISSION 


Sec. 17. (a) There is hereby established a 
National Workers’ Compensation Advisory 
Commission (hereafter in this section re- 
ferred to as the “Advisory Commission") to 
be composed of nine members appointed by 
the Secretary from among persons who by 
reason of training, education or experience 
are qualified to carry out the functions of 
the Advisory Commission. Three members 
shall be appointed from among representa- 
tives of employees; three members shall be 
appointed from among representatives of 
employers, one of whom shall be a represen- 
tative of insurers; and three members shall 
be representatives of the general public, one 
of whom shall be a representative of State 
governments. The Secretary shall designate 
one of the public members to serve as Chair- 
man or Chairwoman. Five members of the 
Commission shall constitute a quorum. The 
terms of office of the members of the Com- 
mission shall be three years, except that of 
the members first appointed, three members 
shall be appointed for a term of one year, 
three members shall be appointed for a term 
of two years, three members shall be ap- 
pointed for a term of three years. 

(b) The Commission shall— 

(1) monitor the progress of the States in 
making improvements in their workers’ com- 
pensation laws and in meeting the standards 
provided in section 4; 

(2) monitor the administration of the 
workers’ compensation programs in the 
States; 

(3) provide technical and other assist- 
ance to the Secretary in improving the im- 
plementation of this law and the adminis- 
tration of the workers’ compensation pro- 
gram, including recommendations to the 
Secretary of administrative or legislative ac- 
tion necessary to improve workers’ compen- 
sation programs. 

(c)(1) The Commission or any authorized 
subcommittee or members thereof, may, for 
the purpose of carrying out the provisions 
of this Act, hold such hearings, take such 
testimony, and sit and act at such times and 
places as the Commission deems advisable. 
Any members authorized by the Commission 
may administer oaths or affirmations to wit- 
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nesses appearing before the Commission or 
any subcommittee or members thereof. 

(2) Each department, agency, and instru- 
mentality of the executive branch of the 
Government, including any independent 
agency, is authorized to furnish to the Com- 
mission, upon request made by the Chair- 
man or Chairwoman, such information and 
assistance as the Commission deems neces- 
sary to carry out its function under this 
section. 

(d) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Chairman or Chairwoman shall have the 
power to appoint and fix the compensation 
of an executive director, and such additional 
staff personnel as is deemed necessary, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates, but at rates not in excess of the maxi- 
mum rate for GS-18 of the General Schedule 
under section 5332 of such title, and pro- 
cure temporary and intermittent services to 
the same extent as is authorized by section 
3109 of title 5, United States Code. The Com- 
mission is authorized to enter into contracts 
with Federal or State agencies, private firms, 
institutions, and individuals for the conduct 
of surveys, the preparation of reports, and 
other activities necessary to the discharge 
of its duties. 

(e) Members of the Commission shall re- 
ceive compensation for each day they are 
engaged in the performance of their duties 
as members of the Commission at the daily 
rate prescribed for GS-18 under section 5332 
of title 5, United States Code, and shall be 
entitled to reimbursement for travel, sub- 
sistence, and other necessary expenses in- 
curred by them in the performance of their 
duties as members of the Commission. 


SEPARABILITY 


Sec. 18. If any provisions of this Act, or 
the application of such provision to any 
person or circumstance, shall be held invalid, 
the remainder of this Act, or the application 
of such provision to persons or circum- 
stances other than those as to which it is 
held invalid, shall not be affected thereby. 


EFFECTIVE DATE 

Sec. 19. (a) The provisions of section 4 
of this Act shall take effect two years after 
the date of enactment of this Act, and shall 
apply to deaths or disabilities occurring 
thereafter. 

(b) Except as otherwise provided, all other 
provisions of this Act shall take effect im- 
mediately upon enactment. 


ExHIBIT 2 
SECTION-BY-SECTION ANALYSIS 
SECTION 1—SHORT TITLE 

This section provides that the Act may 
be cited as the National Workers’ Compen- 
sation Standards Act of 1979. 

SECTION 2—FINDINGS AND DECLARATIONS 

OF PURPOSE 

Section 2(a) provides that the Congress 
finds and declares that— 

(1) many thousands of American workers 
are killed or permanently disabled and mil- 
lions more are incapacitated as a result of 
job-related injuries and diseases; 

(2) job related injuries and diseases are a 
burden on interstate commerce and have an 
adverse impact on the general welfare: 

(3) job-related injuries or diseases often 
occur during a worker's most productive 
years, and cause hardships for the worker's 
dependents and family; 

(4) a vast majority of workers who are 
killed, or suffer job-related injuries or ill- 
ness, depend on State workers’ compen- 


CONGRESSIONAL RECORD — SENATE 


sation systems for economic assistance to 
themselves and their families, and for medi- 
cal benefits, rehabilitation and reemploy- 
ment assistance; 

(5) American workers and the national 
interest are best served by an adequate, 
prompt and equitable workers’ compensa- 
tion system; 

(6) many existing State workers’ com- 
pensation systems do not provide an ade- 
quate, prompt equitable system for com- 
pensation of job-related injuries, diseases 
or deaths; 

(7) the basic national objectives for a com- 
prehensive workers’ compensation system 
include (a) broad coverage of employees and 
job-related injuries and illnesses; (b) sub- 
stantial protection against interruption of 
income; (e) delivery of prompt and adequate 
medical care and rehabilitation services to 
injured or ill workers; (d) encouragement of 
safety and health protection; and (e) an 
effective delivery system for benefits and 
services; 

(8) the 1972 Report of the National Com- 
mission on State Workmen’s Compensation 
Laws found that many State workers’ com- 
pensation laws did not meet minimum stand- 
ards of fairness and adequacy; 

(9) despite recent improvements in State 
workers’ compensation laws, State laws still 
fail, to a great extent, to meet the minimum 
standards recommended by the National 
Commission; and 

(10) the improvements necessary to es- 
tablish prompt, adequate and equitable sys- 
tems of workers’ compensation for all Amer- 
ican workers can and should be achieved 
without delay; and Federal legislation es- 
tablishing minimum standards of workers’ 
compensation programs is needed to encour- 
age and assist the States in meeting this 
responsibility while at the same time main- 
taining the primary responsibility and au- 
thority for workers’ compensation in the 
States. 

Section 2(b) provides that it is the pur- 
pose of this Act, through the exercise of the 
power of Congress to regulate interstate 
commerce and to provide for the general 
welfare, to— 

(1) establish minimum standards for work- 
ers' compensation throughout the nation; 

(2) ensure that workers compensation 
benefits in accordance with such standards 
will be provided in States which do not pro- 
vide such benefits under State law; 

(3) encourage and assist the States to 
make improvements in their compensation 
laws— 

(a) to provide workers and their families 
with adequate, prompt and equitable work- 
ers’ compensation; 

(b) to restore disabled workers, through 
medical and vocational rehabilitation to the 
fullest possible physical, mental and eco- 
nomic usefulness; and 

(4) accomplish the foregoing in a manner 
which will maintain the primary authority 
and responsibility for workers’ compensa- 
tion in the States. 


SECTION 3—DEFINITIONS 


This section defines the following terms 
which are used in this Act: 

(1) Secretary. 

(2) Advisory Commission. 

(3) employer. 

(4) person. 

(5) employee. 

(6) physician. 

(7) compensation. 

(8) statewide average weekly wage. 

(9) State workers’ compensation agency. 
(10) State workers’ compensation law. 
SECTION 4—STANDARDS FOR WORKERS’ COMPEN- 
SATION BENEFITS 
Section 4 establishes the following mini- 
mum standards for programs of compensa- 

tion for job-related death or disability— 
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(a) Coverage of all employers and em- 
ployees must be compulsory. 

(b)(1) This paragraph establishes mini- 
mum monetary benefits for death or total 
disability of not less than 6634 percentum 
of the employee’s average weekly wage but 
permits the establishment of limitations on 
this minimum benefit, as stated in sub- 
paragraphs (A) and (B). However, these 
limitations may not reduce benefits below 
the floor established in subparagraph (C). 

(A) During the year commencing Janu- 
ary 1, 1982, maximum weekly benefits for 
deaths or disabilities occurring during that 
year may be set as low as 100 percentum of 
the statewide average weekly wage for the 
first four of the eight calendar quarters pre- 
ceding January 1, 1982. 

(B) During the year commencing Janu- 
ary 1, 1984, and for every calendar year there- 
after, maximum weekly benefits for deaths or 
disabilities occurring during any calendar 
year eshall be no less than 150 per centum of 
the statewide average weekly wage during the 
first four of the eight calendar quarters pre- 
ceding January 1 of that year. 

(C) Notwithstanding the maximums per- 
mitted by subparagraphs (A) and (B), mini- 
mum weekly monetary benefits in any calen- 
dar year shall be at least 50 percentum of 
the statewide average weekly wage during the 
first four of the last eight calendar quarters 
preceding January 1 of such year, or 100 per- 
centum of the employee's actual weekly wage, 
whichever is less. 

(2) This paragraph provides that, as an 
alternative to the maximum limitation on 
benefits permitted under paragraph (1), a 
maximum limitation on monetary benefits of 
80 percentum of the employee's spendable 
earnings may be provided. Spendable earn- 
ings are the employee’s gross average weekly 
wage less applicable Federal and State in- 
come and social security taxes the employee 
would pay if he or she claimed the maximum 
possible number of exemptions. 

(c) (I) In cases brought on account of a 
job related death, this section provides that 
monetary benefits at the rate provided in 
subsection (b) must be paid to the surviving 
spouse for life, unless the spouse remarries. 
In the event the surviving spouse remarries, 
two year’s benefits are payable upon remar- 
riage and benefits to the spouse may be ter- 
minated. However, 50 per centum o fthe bene- 
fits must be paid to surviving children, until 
they are 18 years old (25 years old if the 
child is a full-time student in an accredited 
educational institution), or for the child’s 
life in the case of a child who is incapable 
of self-support. If there is no surviving 
spouse, the surviving children shall receive 
monetary benefits at the rate provided in 
subsection (b) for the period of their 
eligibility. 

(2) State law may provide for the reduc- 
tion of death benefits paid to survivors who 
also receive survivor’s benefits under the 
Social Security Act, but any reduction under 
this subsection must be limited to 5 per- 
centum of the survivor's Social Security 
benefit for each $10 of the deceased em- 
ployee’s average weekly wage which exceeds 
$100, and in no event will the reduction ex- 
ceed 50 percentum of the survivor's social 
security benefit. 

(d) There is to be no time for total dollar 
limitation on the compensation payable for 
death or total disability. 

(e) There shall be no time or total dollar 
limitation on the type or amount of medical 
benefits determined to be necessary by the 
State workers’ compensation agency. 

(f) No disease shall be excluded from cov- 
erage (1) because it does not typically occur 
as a result of a particular employment; (2) is 
not connected with an accidental occurrence; 
(3) is on a list of conclusively non-compen- 
sable diseases or is not on a list of con- 
clusively compensable diseases; or (4) is an 
ordinary disease of life or isa communicable 
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disease if the risk of contracting such dis- 
eases was increased by the nature of the em- 
ployment. In addition, the determination of 
compensability of any disease covered by a 
section 5 standard shall be determined in ac- 
cordance with that standard. State law may 
establish rebuttable presumptions concern- 
ing the compensability of diseases as long as 
the presumptions do not conflict with sec- 
tion 5 of this Act. 

(g) Disabled employees are entitled to 
prompt rehabilitation services subject to the 
supervision and approval of the State work- 
ers’ compensation agency. The State work- 
ers’ compensation agency shall determine ap- 
propriate rehabilitation in each case, with 
the purpose of restoring the physical, mental 
and vocational functioning of employees and 
their return to employment consistent with 
the nature of their disabilities. Rehabilita- 
tion benefits, including expenses incident to 
rehabilitation, are additional benefits and 
may not reduce other available compensa- 
tion. State law may permit a maximum time 
limitation on rehabilitation services, but the 
maximum limit may not be less than two 
years. 

(h) Employers are required to take reason- 
able steps to return their employees to their 
former positions when they are able to return 
to work. When an employee is unable to per- 
form the duties of his or her previous posi- 
tion, their employer is required to provide 
employment in another position for which 
they are qualified, unless under all relevant 
circumstances, reemployment would consti- 
tute an undue hardship on the employer. 

(1) A disabled employee is entitled to se- 
lect a physician for diagnosis and treatment 
from among all licensed physicians or when 
a group or panel has previously been desig- 
nated by the State workers’ compensation 
agency, from that group or panel. 

(j) Compensation may be denied by rea- 
son of a disabled employee's refusal to accept 
medical or rehabilitation services ordered by 
the State workers’ compensation agency, ex- 
cept where such refusal is based on a good 
faith choice of treatment through prayer or 
spiritual means. 

(k) Where employment requires travel be- 
tween States, or outside the United States, 
an injured or ill employee or survivor may 
claim benefits under the laws of the State 
in which the employment was principally 
located, where the employee was hired, or 
where the injury, disease or death occurred; 
but compensation may not be recovered more 
than once for any one occurrence. 

(1) The waiting period for benefits shall 
be no more than three days, and the period 
for qualifying for retroactive benefits shall 
be no more than 14 days. 

(m) A claim for compensation may be filed 
within two years of the death or disability; 
however, the time for filing a claim or notify- 
ing the employer of an injury or disease shall 
not begin to run until the employee has a 
compensable disability and is aware, or 
through the exercise of reasonable diligence 
should have been aware, of the casual rela- 
tionship between the disability and the em- 
ployment. There shall be no time limitation 
on the filing of a claim based on recency of 
employment, except where the Secretary in- 
cludes such a limitation in a standard under 
section 5. 

(n) (1) Compromises, waivers or releases 
of compensation, shall be effective only if ap- 
proved by the State workers’ compensation 
agency, upon a determination that such is in 
the best interest of the claimant and will 
not adversely affect any program of rehabili- 
tation. 

(2) Requires that compromises or releases 
of medical or rehabilitation benefits may be 
effective only if they are approved by the 
State workers’ compensation agency. The 
agency's approval is to be based on the eval- 
uation of a physician designated by the 
agency, and its determination that the com- 
promise or release adequately provides for 
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future medical and rehabilitation case and 
is otherwise in the employee’s best interest. 

(3) Waivers, releases or similar instru- 
ments relating to future coverage or com- 
pensation executed prior to the occurrence 
of any death or disability will not be effec- 
tive under any circumstances. Any compro- 
mise, waiver or release which does not comply 
with the provisions of this paragraph shall be 
void. 

SECTION 5—OCCUPATIONAL DISEASE 
STANDARDS 


Section 5(a) authorizes and directs the 
Secretary of HEW to undertake studies of 
employment-related diseases for the purpose 
of recommending appropriate standards for 
determining (1) whether a disease arose out 
of and in the course of employment; (2) 
whether an employee has a particular dis- 
ease; and (3) whether death or disability 
was due to a particular disease. In deter- 
mining subjects for and the design of such 
studies, the Secretary of HEW is required to 
give priority to the recommendations of the 
Secretary of Labor and the Advisory Com- 
mission. The Secretary of HEW is also re- 
quired to consult with the Director of the 
National Institute for Occupational Safety 
and Health and with appropriate organiza- 
tions of employees and employers. The 
studies shall be published and furnished to 
the States and to the Secretary of Labor. 

Section 5(b) authorizes the Secretary to 
recommend standards for determining (1) 
whether a particular disease arises out of and 
in the course of employment; (2) whether 
an employee has a particular disease; and (3) 
whether death or disability is due to a par- 
ticular disease. Recommendations may in- 
clude reasonable rebuttable presumptions. 

Section 5(c) (1) provides that such recom- 
mendations shall be developed in accord- 
ance with the following provisions: 

Section 5(c) (2) (A) (1) provides that when 
the Secretary has received a recommenda- 
tion from the Secretary of HEW under sub- 
section (a) but determines not to prepare 
a proposal, he is required to publish his rea- 
sons in the Federal Register within 60 days 
after receiving the recommendation. (ii) 
When the Secretary, on the basis of studies 
or information submitted to him in writing 
or developed by himself, determines that a 
proposal should be made establishing mini- 
mum standards for occupational disease 
compensation, the Secretary shall prepare a 
proposal and shall appoint an advisory com- 
mittee composed of at least three persons 
with medical, scientific or other expertise 
related to the subject matter of the proposed 
rule. 

Section 5(c)(2)(B) The Secretary shall 
provide the advisory committee with the 
proposal and with all pertinent information 
from the Secretary of HEW or otherwise 
available to the Secretary. The advisory 
committee is required to submit a report to 
the Secretary giving its recommendations 
and stating its determination whether or not 
the proposal is consistent with available sci- 
entific and medical knowledge which is re- 
lated to the subject of the proposal and its 
recommendations to make it consistent with 
available scientific and medical knowledge 
or to otherwise improve the proposal. The 
committee is required to submit its report 
to the Secretary within 180 days, but the 
Secretary may require the report to be sub- 
mitted earlier, as long as the committee is 
given at least 90 days. 

Section 5(c) (3) The Secretary may publish 
the proposal in the Federal Register either 
in its original form or as modified upon the 
recommendation of the advisory committee. 
If, on the basis of the Advisory Committee's 
report, the Secretary determines that the 
proposal should not be promulgated, he is 
required to publish that determination in 
the Federal Register. The Secretary must 
make this determination within 60 days of 
receipt of the advisory committee’s report. 
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When the Secretary publishes a proposal in 
the Federal Register, interested persons must 
be given 30 days to submit written data or 
comments; and the Secretary may extend 
this period for good cause with notice in the 
Federal Register. 

Section 5(c) (4) provides that during the 
period for public comment, an interested 
person may file written objections, stating 
the grounds therefore, and requesting a 
public hearing and that the Secretary shall, 
within sixty days following the close of the 
public comment period, publish in the Fed- 
eral Register the standard to which objec- 
tion has been filed, and the time and place 
for any such hearing. Any hearing shall 
commence within sixty days of the publica- 
tion of the notice, and shall be conducted by 
the Secretary who may prescribe rules and 
procedures for the hearing, to avoid un- 
necessary costs and delay. A verbatim tran- 
script shall be taken of the hearing, and 
shall be made available to the public. 

Section 5(c)(5) provides that within 180 
days after the closing of the record of any 
such hearing, or if no hearing was held, with- 
in 180 days after the close of the public com- 
ment period, the Secretary shall publish in 
either its original or modified form in the 
Federal Register, such proposal as an Adyis- 
ory Standard for the compensation of death 
or disability due to occupational disease; or 
shall publish his reasons for not publishing 
such advisory standard. 

Section 5(c) (6) requires that any advisory 
standard so published be based on and con- 
sistent with available scientific and medical 
knowledge. 

Section 5(c) (7) authorizes the Secretary to 
require attendance of witnesses and produc- 
tion of evidence by subpoena; and authorizes 
the appropriate U.S. District Court to issue 
an order requiring compliance with such sub- 
poena upon petition of the Secretary, 

Section 5(d) (1) provides that any such ad- 
visory standard shall immediately upon pub- 
lication in the Federal Register be applicable 
as an advisory standard for the compensation 
of death or disability due to disease arising 
out of and in the course of employment. In 
any subsequent review of the state workers’ 
compensation laws made by the Secretary 
pursuant to section 7, the Secretary shall note 
the degree of state compliance with the ad- 
visory standards based on the statutory law 
of the state and the judicial or administrative 
interpretation of that law, but the Secretary 
shall make no certification of state compli- 
ance or non-compliance with the advisory 
standards. 

Section 5(d)(2) requires the Secretary, in 
his annual report to the Congress pursuant 
to section 16, to note the extent of state com- 
pliance with the advisory standards. 

Section 5(d)(3) provides that three years 
after publication of the first such advisory 
standard pursuant to this section, and at in- 
tervals of at least three years thereafter, the 
Secretary shall evaluate the compliance by 
the States with all advisory standards there- 
tofore published, and shall forward a report 
to the Congress on the degree of such com- 
pliance. At the same time, the Secretary is 
to recommend to the Congress, which, if any, 
of the advisory standards should be con- 
sidered by the Congress for enactment as 
mandatory standards for the compensation 
of death or disability due to occupational 
diseases. Simultaneously with such report, 
the Secretary shall forward to the Congress 
the reports of the advisory committees which 
considered such standards, and any other 
pertinent information which the Secretary 
may have which would be helpful to the 
Congress in considering such proposals. The 
Secretary may also recommend alternative 
means of setting mandatory occupational 
disease standards to the Congress, including 
the delegation of comprehensive standard 
setting authority. 

Section 5(e) provides that in considering 
any recommended standard for compensa- 
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tion of death or disability due to occupa- 
tional disease, the Secretary shall determine 
the estimated number of individuals who 
are employed or formerly employed and who 
may be affected by such disease and the esti- 
mated cost of providing compensation pur- 
suant to such recommended standard, and 
shall consider alternative methods of pro- 
viding fair and adequate compensation to 
such individuals which would be more effec- 
tive. The Secretary is required to forward 
such information to the Congress in connec- 
tion with any recommendation for legisla- 
tive enactment of such proposals as manda- 
tory standards, and may propose alternative 
methods of providing such compensation. 


SECTION 6—STUDY OF COMPENSATION OF 
PARTIAL DISABILITIES 


Section 6(a) directs the Secretary to con- 
duct a study of the compensation of partial 
disabilities arising out of and in the course 
of employment, and to compare State pro- 
grams of compensation for partial disabili- 
ties. The Secretary is authorized to contract 
with States or political subdivisions thereof, 
with other Federal agencies, and with private 
groups, and may establish experimental pro- 
grams, to test various means of compensating 
partial disabilities. This provision also re- 
quires the Secretary to submit a written 
report to the Congress on the study of com- 
pensation of partial disabilities within three 
years. The report must include recommenda- 
tions for legislation to amend this Act to pro- 
vide minimum standards for compensation 
of partial disabilities. 

Section 6(b) requires the Secretary to con- 
duct a study of the effect of not periodically 
adjusting benefits to reflect changes in the 
statewide average weekly wage. The Secretary 
is to evaluate the adequacy of workers’ com- 
pensation benefits and the availability of 
other sources of compensation, and is to 
consider the effect of inadequate workers’ 
compensation benefits on other compensation 
programs. Any such study shall also include 
the estimated cost of periodically adjusting 
compensation benefits, and shall consider 
alternative means of providing such benefits 
adjustments. The Secretary shall make his 
report including legislative recommendations 
to the Congress three years after the enact- 
ment of this Act, and shall also include in 
his annual report to the Congress, pursuant 
to section 16, a report on the economic effect 
of not automatically adjusting such benefits. 

Section 6(c) requires the Secretary to con- 
sult the Advisory Commission concerning 
these studies and reports. 


SECTION 7—CERTIFICATION AND SUPPLEMENTAL 
COMPENSATION 


Section 7(a) provides that on or before 
the effective date of section 4, the Secretary 
shall review the workers’ compensation law 
of each State to determine whether they meet 
the applicable standards of section 4. If a 
State’s law meets all the requirements of 
section 4, the Secretary shall so certify and 
the State law shall be deemed fully certified 
during the period of such certification. 

Section 7(b) states that if the Secretary 
finds that the law of a State fails to meet 
one or more of the standards in section 4, 
the Secretary shall certify the State law only 
to the extent that it meets these, and the 
Secretary shall specify the standards which 
the State law fails to meet. During any pe- 
riod in which the State law is not fully cer- 
tified, employees shall be entitled to receive 
supplemental compensation from their em- 
ployers in accordance with this Act under 
any standard with which the State law is 
not in compliance. 

Section 7(c) requires the Secretary to re- 
view the workers’ compensation laws of the 
States annually, including judicial and ad- 
ministrative interpretations of those laws. 
to determine whether they meet the require- 
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ments of section 4, and to modify previous 
certifications, as appropriate. 

Section 7(d) provides that, when the Sec- 
retary certifies whether or not a State law 
meets the requirements of section 4, deter- 
minations of the status of a person as an 
employee or independent contractor, whether 
death or injury has been suffered, whether 
an injury or death arose out of and in the 
course of employment, and the degree of 
disability, if any, shall be made solely by 
State law, except as provided by section 4(f). 


SECTION 8—ENFORCEMENT OF SUPPLEMENTAL 
COMPENSATION 


Section 8(a) (1) gives any claimant who is 
aggrieved by a final order or award of a State 
workers’ compensation agency 90 days to file 
a petition for review with the Benefits Re- 
view Board (herein called “the Board”) 
established in section 21 of the Longshore- 
men's and Harbor Workers’ Compensation 
Act, seeking review of the order or award 
insofar as it fails to award compensation at 
least equivalent to supplemental compen- 
sation. 

Section 8(a) (2) states that for the purpose 
of this section, an order or award of a State 
workers’ compensation agency shall become 
final, and appealable to the Board under 
this subsection, on the date on which no 
State appeal or review of such award shall 
be available to any party, or upon a showing 
that pursuit of a State appeal would be 
futile. 

Section 8(b) provides that State law shall 
govern the determination of the status of 
any individual as an employer or independ- 
ent contractor, and shall govern the deter- 
mination whether an injury, death or disease 
arose out of and in the course of employ- 
ment, and the determination of the degree of 
disability. 

Section 8(c)(1) provides that in review 
proceedings, the decision of the Board shall 
be based on the evidence in the record be- 
fore the State workers’ compensation agency, 
except that, in cases where the State agency 
has refused to assert jurisdiction, the Board 
has discretion to refer the case for processing 
in accordance with the Longshore Act; and, 
in any case, the Board may permit the parties 
to submit additional relevant evidence in a 
hearing before an Administrative Law Judge 
under sections 19 and 21 of the Longshore 
Act where the State workers’ compensation 
agency has precluded the introduction of 
such evidence. 

Section 8(c) (2) provides that where new 
evidence is not submitted, the findings of 
fact by the Stace workers’ compensation 
agency with respect to eligibility for sup- 
plemental compensation shall be binding 
upon the Board if supported by substantial 
evidence on the record as a whole; and that 
the State agency's findings of fact and con- 
clusions of law with respect to issues cov- 
ered solely by State law shall be binding 
upon the Board and shall not be subject 
to review in any proceeding under this 
section. 

Section 8(c)(3) provides that where the 
Board has found that the employer has 
failed to provide supplemental compensa- 
tion to which the petitioner is entitled, the 
petitioner shall be awarded such compen- 
sation together with any other relief to 
which he or she may be entitled, plus rea- 
sonable litigation costs and expenses and 
reasonable attorney's fees. 

Section 8(c)(4) provides that orders of 
the Board shall be enforceable and review- 
able in accordance with the provisions of 
section 21 of the Longshore Act. 

Section 8(c) (5) provides that awards of 
the Board shall be modified automatically 
in accordance with subsequent orders or 
awards of State agencies with respect to 
issues solely covered by State law. Board 
orders may be modified in accordance with 
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the provisions of section 22 of the Longshore 
Act. 

Section 8(c) (6) makes sections 14, 17, 18, 
19, 21, 21a, 23, 24, 25, 26, 27, 31, 34, 35, 38, 
and 39(a) & (c) of the Longshore Act appli- 
cable with respect to claims for supplemental 
compensation during any period in which 
the workers’ compensation law of such State 
is not fully certified; requires the Secretary 
to promulgate regulations modifying the ap- 
plicability of section 14 to conform the pay- 
ment schedule for supplemental compensa- 
tion to the schedule of compensation pay- 
ments under applicable State laws; and 
permits the Secretary to modify the appli- 
cability of any of the foregoing provisions by 
regulation in order to carry out the purposes 
of the Act. 


SECTION 9— EMPLOYMENT DISCRIMINATION 


Section 9 prohibits employment discrimi- 
nation against any employee because he or 
she has filed a complaint or instituted or par- 
ticipated in any proceeding under this Act or 
related to this Act. The section provides a 
civil penalty as determined by the Secretary, 
of not less than $100 or more than $1,000. 
Such penalties are enforceable by civil action 
in the appropriate U.S. District Court and 
are to be paid into the special fund estab- 
lished by Section 44 of the Longshore Act. 
The Section further provides that discrimi- 
nates shall be restored to their former em- 
ployment and compensated for any loss of 
wages, or fringe benefits, with the proviso, 
however, that employers are not obligated to 
reinstate discriminates who are no longer 
qualified to perform the duties of their em- 
ployment. The section makes void any pro- 
vision of an insurance policy which under- 
takes to relieve the employer from liability 
for payments and penalties under this 
section. 

SECTION 10—EXCLUSIVITY AND THIRD PARTY 

LIABILITY 


Section 10(a) provides that workers’ com- 
pensation, including supplemental compen- 
sation, shall constitute an employee's exclu- 
sive remedy against his or her employer. The 
employer’s insurer and any collective bar- 
gaining representative of the employer’s em- 
ployees, and any employee, officer, director or 
agency of such employer, insurer or collective 
bargaining representative (while acting with- 
in the scope of their employment) for any 
injury, illness or death arising out of and 
in the course of employment. 

Section 10(b)(1) provides that, notwith- 
standing the provisions of this or any other 
law, in any liability action brought against 
a third party as a result of work-related ill- 
ness, injury or death, the rights of employees 
or their representatives, the employer, or in- 
surance carrier, any collective bargaining 
agent, and the third party, shall be governed 
by the provisions of this section. 

Section 10(b)(2) defines liability actions 
for the purpose of this section to include 
all actions brought for or on account of 
personal injury, disease, physical or mental 
impairment, disability, or death caused by 
or resulting from the manufacture, con- 
struction, design, formula preparation, as- 
sembly, testing, warning, instruction, mar- 
keting, packaging or labeling of any prod- 
uct. Such actions include actions based on 
the theories of strict product liability negli- 
gence, breach of warranty (either express or 
implied), breach of or failure to discharge 
a duty to warn or instruct (whether delib- 
erate, negligent or innocent), misrepresen- 
tation, concealment, or nondisclosure 
(whether fraudulent, negligent or innocent). 

Section 10(b)(3) requires that any judg- 
ment against a third party in an action 
described in this section shall be reduced 
by the amount of compensation and sup- 
plemental compensation received by the 
plaintiff, or survivors and the present value 


2430 


of all 
awarded. 

Section 10(b)(4) prohibits employers and 
their insurers from obtaining Hens against 
any judgment rendered in an action de- 
scribed in this section brought by employees 
of the employer; and prohibits employers 
and their insurers from obtaining subroga- 
tion in connection with any such third party 
action. 

Section 10(b)(5) prohibits third parties 
from maintaining any action for indemni- 
fication, contribution or other monetary 
damages against any party immune from suit 
under section 10(a), in any action described 
in this section. 


SECTION 11-—-EMPLOYER RESPONSIBILITY FOR 
ELECTION AND INSURANCE 


Section 11(a) establishes the responsibility 
of every employer to provide payment of 
supplemental compensation which may be 
payable to its employees under section 8. 

Section 11(b) requires every employer to 
secure payment of supplemental compensa- 
tion by: 

(1) insuring and keeping insured the pay- 
ment of such supplemental compensation 
with any insurance company, association, 
person or fund who is authorized to issue 
such insurance by the United States or any 
State or by the Secretary; or 

(2) qualifying as a self-insurer under the 
law of each State with respect to which the 
employer has not satisfied the insurance re- 
quirements, except that the Secretary may, 
by regulation, impose additional self-insur- 
ance requirements if the Secretary finds that 
the qualification requirements of a State are 
insufficient to assure payment of supplemen- 
tal compensation. 

Section 11(c)(1) requires employers who 
are not subject to the workers’ compensation 
law of any State because that State’s law 
does not comply with the standard for cover- 
age of employees and employers to elect, 
cg permitted, coverage under the State 

aw. 

Section 11(c)(2) provides that if the Sec- 
retary has not certified a State workers’ 
compensation law as complying with the 
Standard for coverage of employees and em- 
ployers, employers in such State who are 
permitted to elect coverage under the State 
law and have not done so shall be subject to 
& civil penalty not to exceed $25 per employee 
for each day of noncompliance in a suit 
brought by the Secretary. 

Section 11(d) provides that each contract 
for insurance providing workers’ compensa- 
tion benefits shall be deemed to provide 
benefits in accordance with the minimum 
standards of section 4; and permits the Sec- 
retary to by regulation provide for exceptions 
and exemptions consistent with the purposes 
of the Act. 

Section 11(e) provides that each contract 
of insurance providing coverage for compre- 
hensive lability shall be deemed to provide 
benefits in accordance with the miniraum 
standards of section 4 with respect to domes- 
tic employees of the insured, unless the in- 
sured employer has otherwise secured pay- 
ment of such benefits. 


SECTION 12—GRANTS TO STATES 


Section 12(a) authorizes the Secretary, 
during the year of enactment and the two 
succeeding fiscal years, to make grants to 
States to assist them in identifying needs 
and responsibilities in the area of workers’ 
compensation; developing programs for 
meeting the requirements of section 4; de- 
veloping and publishing a guide to the eval- 
uation of disability, establishing disability 
evaluation units; utilizing the services of im- 
partial physicians in evaluating impairment 
and the degree of impairment; establishing 
systems for the collection of data; increas- 


future compensation payments 
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ing the expertise and enforcement capabili- 
ties of personnel; or otherwise improving the 
administration and enforcement of the work- 
ers’ compensation laws of the State consist- 
ent with the objectives of this Act. 

Section 12(b) provides that the governor 
of each State shall designate the appropriate 
State agency for receipt of any grant under 
this section. 

Section 12(c) provides that any designated 
State agency which desires such a grant must 
submit an application to the Secretary. 

Section 12(d) requires the Secretary to 
review applications for grants and approve 
or reject them; if a grant is denied the Sec- 
retary is required to inform the applicant 
and the Governor of the State of the reasons 
for the denial. 

Section 12(e) limits the Federal share of 
each project funded by a State grant to 
6624 per centum of the cost of the project 
described in the application, and provides 
that, if the Federal share for all States is 
not the same, the differences among the 
States must be established by objective cri- 
teria. 

Section 12(f) authorizes an appropriation 
of $75 million for the fiscal year of enact- 
ment, to be available without fiscal year 
limitation, and such sums as are necessary 
in succeeding fiscal years for the purposes of 
this section. 


SECTION 13—STATISTICS 


Section 13(a) directs the Secretary to de- 
velop and maintain a program for the collec- 
tion, compilation and analysis of workers’ 
compensation data in order to carry out the 
purposes of this Act. 

Section 13(b)(1) directs the Secretary to 
issue regulations requiring that the follow- 
ing reports be submitted to the State work- 
ers’ compensation agencies with respect to 
benefit claims for job-related injuries or ill- 
nesses, except with respect to claims which 
are for medical benefits only: 

(A) @ report by the employer within a 
reasonable time of the injury or illness 
which identifies the employer and the em- 
ployee, states the date, time and place of ac- 
cident or exposure, briefiy explains the oc- 
currence, describes the injury or illness, 
dates of diagnosis and initial treatment, 
dates of lost time and return to work, iden- 
tifies the treating physicians and hospitals, 
identifies the insured, and provides addi- 
tional information required by the Secre- 

(B) a prompt report by the employer or 
insurer after the first compensation payment 
or denial of the compensation claim; identi- 
fying the employee, employer, and carrier; 
the dates of injury or illness and diagnosis; 
the amount of compensation paid, indicates 
the date and amount of the first compensa- 
tion payment; states the employee’s average 
weekly wage if less than the applicable maxi- 
mum and the nature and extent of the dis- 
ability; the medical payments to date; and, if 
the case has been closed or denied, the total 
compensation and the reason for closing the 
case or denial of the claim; 

(C) a prompt report by the employer or 
carrier after the last compensation payment 
which identifies the employer, employee and 
carrier; provides pertinent data concerning 
the compensation, specifying monetary, med- 
ical and rehabilitation benefits paid; pro- 
vides information concerning the nature and 
duration of the impairment or disability; 
and states the reason for terminating bene- 
fits or closing the case. The Secretary is au- 
thorized to require by regulation, the filing of 
periodic reports with respect to claims con- 
tinuing 2 years after the first compensation 
payment. 

Section 13(b) (2) requires the Secretary, in 
promulgating regulations concerning reports, 
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to consider and evaluate the reporting re- 
quirements of the several States with the ob- 
jective of developing and encouraging the 
adoption of a uniform data collection and 
reporting system. 

Section 13(b) (3) (A) states that the Sec- 
retary’s regulations shall require that the re- 
ports be filed with the State workers’ com- 
pensation agencies; and further requires the 
Secretary, as @ condition of any grant to 
assist States in improving their data systems, 
to require that the State periodically, but no 
less frequently than once annually, submit 
reports to the Secretary, containing such in- 
formation as the Secretary shall require by 
regulation, analyzing the workers’ compensa- 
tion cases based on the data contained in the 
reports filed with the State. 

Section 13(b)(B) states that in any 
State which does not agree to collect data 
and provide periodic analysis of workers’ 
compensation cases, the Secretary’s regula- 
tions shall require that all reports required 
by paragraph (1) shall be submitted directly 
to the Secretary. 

Section 13(c) requires the Secretary to 
file an annual report with Congress evaluat- 
ing information compiled under this section, 
and to make the report available to the 
public. 

Section 13(d) authorizes the Secretary to 
make grants to States pursuant to section 12 
to assist them in developing programs for 
the collection and evaluation of data and 
reports required by the Secretary’s regula- 
tions pursuant to this section. 

SECTION 14—RESEARCH 


Section 14(a) authorizes the Secretary to 
engage in research, pilot projects and dem- 
onstrations, as warranted for the purpose 
of— 

(1) developing recommendations for im- 
proving the States’ workers’ compensation 
programs; 

(2) developing recommendations for means 
of more economically assuring that workers 
will receive the benefits described in section 
4; and 

(3) monitoring and promoting academic 
study of workers’ compensation and the de- 
velopment of improvements to the workers’ 
compensation programs of the States and the 
program under this Act. 

Section 14(b) requires the Secretary to 
conduct a study of the adequacy of the 
workers’ compensation system, including 
the availability and cost of insurance or self- 
insurance for workers’ compensation. The 
study must include, in particular, considera- 
tion of compensation for work-related dis- 
eases characterized by long latency periods 
and the feasibility and desirability of pro- 
viding insurance coverage for them through 
reinsurance pools, trust funds or other 
means of apportioning liability. The Secre- 
tary is required to submit his report to the 
Congress no later than 2 years after enact- 
ment of this law. 

SECTION 15—AUDITS 


Section 15(a) requires that recipients of 
grants under this Act keep records, as pre- 
scribed by the Secretary, concerning the use 
of the granted funds, the cost of the project, 
and the amount and sources of other funds 
used. 

Section 15(b) requires that the Secretary, 
the Comptroller General of the United States, 
and their representatives be given access to 
the records of grant recipients for the pur- 
pose of auditing the use of funds granted 
under this Act. 

SECTION 16—ANNUAL REPORT 


Section 16 requires the Secretary to sub- 
mit an annual report to Congress, within 120 
days following the convening of each regu- 
lar session of Congress, concerning the prog- 
ress made toward achievement of the pur- 
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poses of this Act and any additional need or 
requirement in the field of workers’ 
compensation. 

SECTION 17—ADVISORY COMMISSION 


Section 17(a) establishes a National 
Workers’ Compensation Advisory Commission 
(the Commission) which is to be composed 
of nine members appointed by the Secretary 
from among persons qualified to carry out 
the functions of the Commission. The mem- 
bers are to serve terms of 3 years, except 
that three of the initially appointed members 
shall be appointed for a term of 1 year, three 
shall be appointed for a term of 2 years, and 
three shall be appointed for a term of 3 years. 
Three members shall be appointed from 
among representatives of employers, one of 
whom shall be a representative of insurers; 
and three from among representatives of the 
general public, one of whom shall be a rep- 
resentative of State governments. The Secre- 
tary is required to designate the Chair of the 
Commission from among the public members. 
Five members of the Commission shall con- 
stitute a quorum. 

Section 17(b) requires the Commission to 
monitor the progress of the States in com- 
plying with this law; to monitor the admin- 
istration of workers’ compensation programs 
in the States; and to provide assistance and 
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advice to the Secretary in improving the 
operation of workers’ compensation programs. 

Section 17(c)(1) authorizes the Commis- 
sion, or a Subcommittee authorized by the 
Commission, to meet, hold hearings, and 
take testimony at such times and places as 
the Commission deems advisable. Witnesses 
appearing before the Commission may be 
required to testify under oath or affirmation 
administered by the Commission. 

Section 17(c)(2) authorizes Departments, 
Agencies and instrumentalities of the Ex- 
ecutive Branch of the government including 
independent agencies to give the Commission 
information and assistance as the Cammis- 
sion finds necessary in carrying out its 
responsibilities under this section. 

Section 17(d) authorizes the Commission 
acting through its Chair, to appoint and fix 
the compensation of an executive director 
and such additional staff personnel as it 
deems necessary, without regard to the pro- 
visions of Title 5, U.S. Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of Chapter 
51 and Subchapter III of Chapter 53 of such 
title relating to classification and General 
Schedule pay rates, but at rates not in excess 
of the maximum for GS-18 of the General 
Schedule under Section 5332 of such title, 
and to procure temporary and intermittent 
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TABLE 1.—EIGHT RECOMMENDATIONS RELATING TO COVERAGE 


State 
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services to the same extent as authorized by 
section 3109 of Title 5, U.S. Code. The Com- 
mission is also authorized to enter into con- 
tracts for the conduct of research or surveys 
and the preparation of reports, and for other 
activities necessary to the performance of its 
responsibilities. 

Section 17(e) provides for compensation 
of members of the Commission, on a daily 
basis, at the rate prescribed for GS-18 em- 
ployees under Section 5332 of Title 5, U.S. 
Code. Members of the Commission are also 
entitled to reimbursement for travel, sub- 
sistence and other necessary expenses, 


SECTION 18-—SEPARABILITY 


Section 18 provides that, if any provision of 
this Act, or its application shall be held in- 
valid, the remainder of the Act, or its appli- 
cation in other circumstances, shall not be 
affected. 

SECTION 19—EFFECTIVE DATE 


Section 19(a) provides that the provisions 
of Section 4 of this Act shall take effect 2 
years after the date of enactment and shall 
apply to deaths or disabilities occurring 
thereafter. 

Section 19(b) provides that, except as pro- 
vided in Section 19(a), all provisions of this 
Act shall take effect immediately upon 
enactment. 


Recommendation No. 


25 


District of Columbia 
Florida 


vada 
New Hampshire... 
New Jersey 
New Mexico. 


Pennsylvania 
Puerto Rico 


South Carolina 
South Dakota. ..... 
Tennessee 


Virginia... 
Virgin Islan 
Washington.. 
West Virginia 
Wisconsin. 
Wyoming... 


xx 
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TABLE 2.—NINE RECOMMENDATIONS RELATING TO INCOME BENEFITS 


State 


> 
o 


Total States meeting... ---- 


Recommendation No. 


g 
= 
N 


3.25(a) 3.25(b) 


> 
S 


| XXXXXXXZXX 


North Carolina. 
aana Dakota. 


Pennsylvania. 
Puerto Rico.. 
Rhode Island.. 
South Carolina. 
South Dakota. 
Tennessee. 
Texas. 

Utah.. 

Vermo 
Virginia. 
Virgin Islands. 
Washington.. 
West Virginia 


ZXXx} | | XX 


XXX 
XXX 


Wyoming 


TABLE 3.—TWO RECOMMENDATIONS RELATING TO 
MEDICAL BENEFITS 


XXXX ZXXXXXXXXXXXXXXXXXXXXXXXX 


Recommendation No. 
4.2 4.4 


> 
> 


Total States meeting. .-..... 


xX EXX 


California. 
Colorado... 
Connecticut. 


XXXX 


Kentucky 
Louisiana 


Maryland 
Massachusetts... 
Michigan 


XXXXXXXXXXXXZXXXXXXXXXEXX 8 


XXX 


XXXXXXX ZXX 


Recommendation No. 


State 4.2 4,4 


Minnesota 
Mississipp 
Missouri 


XXXXXXX 


Pennsylvania. 
Puerto Rico. __. 
Rhode Island... 
South Carclina. 
South Dakota. 


Virginia 

Virgin Islands.. 
Washington... 
West Virginia... 
Wisconsin. 
Wyoming 


XXXXEXXXXXXXXXXXXXXXXXXXXXXXXX 


XXXXZXXXXXXXXXXXXXXXXX 


SUPPLEMENT: PENDING CHANGES 


[The following changes in State laws, affecting accordance with 
the 19 essential recommendations of the National Commission, 
were enacted and approved on or before Jan. 1, 1979, to be- 
come effective after that date.) 


Maximum weekly compen- 
sation for total disability 
and death will equal— 


Effective 


State date 


Alaska.......... Jan. 1, 1979 


1, 1981 


166.6 percent of State aver- 
age weekly wage. 
200 percent of State average 
weekly wage. 
1,1979 16634 percent of State aver- 
age weekly wage. 
1, 1981 200 percent of State average 
weekly wage. 
Oklahoma't___... Jan. 1,1980 $110. 
Jan. 1,1981 6634 percent of State aver- 
age weekly wage. 
1,1979 100 percent of State average 
weekly wage. 


South Dakota July 


1 Compensation shown for Oklahoma pertains only to perma- 
nent total disability and death, not to temporary total disability. 


EsSENTIAL RECOMMENDATIONS OF THE Na- 
TIONAL COMMISSION ON STATE WORKMEN’S 
COMPENSATION Laws 
R2.1 Coverage by workmen’s compensation 

laws be compulsory and that no waivers be 

permitted. 
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R2.1(a) Coverage is compulsory for private 
employments generally. 

R2.1(b) No waivers are permitted. 

R2.2 Employers not be exempted from 
workmen's compensation coverage because 
of the number of their employees. 

R2.4 A two-stage approach to the coverage 
of farmworkers. First, as of July 1, 1973, each 
agriculture employer who has an annual 
payroll that in total exceeds $1,000 be re- 
quired to provide workmen's compensation 
coverage to all of his employees. As a second 
stage, as of July 1, 1975, farmworkers be 
covered on the same basis as all other em- 
ployees. 

R2.5 As of July 1, 1975, household workers 
and all casual workers be covered under 
workmen's compensation at least to the ex- 
tent they are covered by Social Security. 

R2.6 Workmen's compensation coverage be 
mandatory for all government employees. 

R2.7 There be no exemptions for any class 
of employees, such as professional athletes 
or employees of charitable organizations. 

R2.11 An employee or his survivor be given 
the choice of filing a workmen's compensa- 
tion claim in the State where the injury or 
death occurred, or where the employment 
was principally localized, or where the em- 
ployee was hired. 

R2.13 All States provide full coverage for 
work-related diseases. 

R3.7 Subject to the State’s maximum 
weekly benefit, temporary total disability 
benefits be at least 6634 percent of the work- 
er's gross weekly wage. 

R3.8 As of July 1, 1973, the maximum 
benefit for temporary total disability be at 
least 6634 percent of the State’s average 
weekly wage, and that as of July 1, 1975, the 
maximum be at least 100 percent of the 
State’s average weekly wage. 

R3.11 The definition of permanent total 
disability used in most States be retained. 
However, in those few States which permit 
the payment of permanent total disability 
benefits to workers who retain substantial 
earning capacity, the benefit proposals be 
applicable only to those cases which meet 
the test of permanent total disability used 
in most States. 

R3.12 Subject to the State’s maximum 
weekly benefit, permanent total disability 
benefits be at least 6634 percent of the work- 
er's gross weekly wage. 

R3.15 As of July 1, 1973, the maximum 
weekly benefit for permanent total disability 
be at least 6634 percent of the State's aver- 
age weekly wage, and that as of July 1, 1975, 
the maximum be at least 100 percent of the 
State's average weekly wage. 

R3.17 Total disability benefits be paid for 
the duration of the worker's disability, or for 
life, without any limitations as to dollar 
amount or time. 

R3.21 Subject to the State’s maximum 
weekly benefit, death benefits be at least 6634 
percent of the worker's gross weekly wage. 

R3.23 As of July 1, 1973, the maximum 
weekly death benefit be at least 6624 percent 
of the State’s average weekly wage, and that 
as of July 1, 1975, the maximum be at least 
100 percent of the State’s average weekly 
wage. 

R3.25(a) Death benefits be paid to a widow 
or widower for life or until remarriage, and 
(b) in the event of remarriage two years’ 
benefits be paid in a lump sum to the widow 
or widower (c) Benefits for a dependent 
child be continued at least until the child 
reaches 18, or beyond such age if actually 
dependent, or (d) at least until age 25 if en- 
rolled as a fulltime student in any accredited 
educational institution. 

R4.2 There be no statutory limits of time 
or dollar amount for medical care or physical 
rehabilitation services for any work-related 
impairment. 

R4.4 The right to medical and physical re- 
habilitation benefits not terminate by the 
mere passage of time. 
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Source: Report of the National Commis- 
sion on State Workmen’s Compensation 
Laws, U.S. Government Printing Office, 1972. 


EXHIBIT 4 
AMENDMENT NO. 59 
Strike Sec. 5 and insert the following: 
OCCUPATIONAL DISEASE STANDARDS 


Sec. 5. (a) The Secretary of Health, Edu- 
cation, and Welfare is authorized and 
directed to undertake studies of diseases 
which are or may be employment-related 
for the purpose of recommending appro- 
priate standards for (i) determining whether 
particular diseases arise out of and in the 
course of employment; (ii) establishing cri- 
teria for diagnosing diseases; and (iii) estab- 
lishing criteria for determining whether 
death or disability is due to such diseases. 
In determining subjects for and design of 
studies pursuant to this section, the Secre- 
tary of Health, Education, and Welfare shall 
give priority to the recommendations of the 
Secretary of Labor and the National Work- 
ers’ Compensaticn Advisory Commission 
established under section 17 of this Act 
(hereinafter called the “Advisory Commis- 
sion"). In carrying out the studies required 
by this section the Secretary of Health, Edu- 
cation, and Welfare shall consult with the 
Director of the National Institute of Occu- 
pational Safety and Health and such other 
public and private organizations as are 
appropriate with respect to diseases that 
may be employment related. The results of 
such studies shall be published and distrib- 
uted to the States, and shall be furnished 
to the Secretary of Labor. 

(b) The Secretary may by rule promul- 
gate, modify, or revoke standards for (i) 
determining whether diseases arise out of 
and the course of employment; (il) estab- 
lishing the criteria for diagnosing such dis- 
eases; and (iii) establishing criteria for 
determining whether death or disability is 
due to such diseases. Such standards may 
include reasonable rebuttable presumptions 
wherever appropriate. 

(c)(1) Such standards shall be promul- 
gated, modified, or revoked in accordance 
with section 553 or title 5, United States 
Code (without regard to any reference in 
such section to sections 556 and 557 of such 
title), and in accordance with the provisions 
of the following paragraphs: 

(2) (A) (i) Whenever the Secretary, upon 
the basis of studies published under sub- 
section (a) or other information or studies 
submitted to him by an interested person 
or by a State or on the basis of information 
developed by the Secretary, determines that 
a rule should be promulgated to establish 
2 minimum standard with regard to an occu- 
pational disease consistent with the pur- 
poses of this Act, the Secretary shall prepare 
a proposed rule, and shall appoint an advi- 
sory committee composed of not less than 
threo medical, scientific, or other experts 
with suitable experience, training, or educa- 
tion related to the subject matter of the 
proposed rule. 

(11) When the Secretary receives a recom- 
mendation from the Secretary of Health, 
Education, and Welfare pursuant to subsec- 
tion (a), and determines not to propose a 
rule based on that recommendation, the Sec- 
retary shall, within sixty days after receipt 
thereof, publish in the Federal Register his 
determination not to do so, and his reasons 
therefor. 

(B) The Secretary shall forward the pro- 
posed rule to the advisory committee estab- 
lished to consider such rule, and shall pro- 
vide the committee all pertinent information 
developed by the Secretary or the Secretary 
of Health, Education, and Welfare, or other- 
wise available to the Secretary, including 
the results of research, demonstrations, and 
experiments and shall publish notification 
of such action in the Federal Register. The 
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advisory committee shall submit to the Sec- 
retary its report which shall state (i) 
whether in the advisory committee's opinion 
the proposed rule is consistent with available 
scientific and medical knowledge concerning 
the subject matter of the proposed rule, and 
(ii) its recommendations for modifications of 
such rule to make it consistent with available 
scientific and medical knowledge concerning 
the subject matter of the proposed rule or to 
otherwise improve the proposed rule. ‘Lhe ad- 
visory committee shall submit its report to 
the Secretary within one hundred and eighty 
days from the date of its appointment or 
within such shorter period as may be pre- 
scribed by the Secretary, but in no event may 
such period be less than ninety days. 

(8) The Secretary may publish in the Fed- 
eral Register, any proposed rule, in either 
its original or modified form which has been 
determined by the advisory committee to be 
consistent with available scientific and medi- 
cal knowledge concerning the subject mat- 
ter of the proposed rule. If on the basis of 
the advisory committee's report, the Secre- 
tary determines that a proposed rule should 
not be promulgated, the Secretary shall pub- 
lish his determination to that effect in the 
Federal Register. In either event, the Secre- 
tary shall at the same time, forward a copy 
of the advisory committee’s report to the Ad- 
visory Commission. 

(4) (A) in the event that the Secretary 
publishes a proposed rule in the Federal 
Register, the Secretary shall afford interested 
person a period of thirty days after any such 
publication to submit written data or com- 
ments on the proposed rule. Such comment 
period may be extended by the Secretary 
upon a finding of good cause, which the Sec- 
retary shall publish in the Federal Register. 

(B) On or before the last day of the period 
provided for the submission of written data 
or comments under paragraph (3), any in- 
terested person may file with the Secretary 
written objections to the proposed standard, 
stating the grounds therefor and requesting 
a public hearing on such objections. Within 
sixty days after the last day for filing such 
objections, the Secretary shall publish in the 
Federal Register a notice specifying the 
standard to which objections have been filed 
and a hearing requested, and specifying a 
time and place for such hearing. Any hearing 
under this subsection for the purpose of 
hearing relevant information shall commence 
within sixty days after the date of publica- 
tion of the notice of hearing. Hearings re- 
quired by this subsection shall be conducted 
by the Secretary, who may prescribe rules 
and make rulings concerning procedures in 
such hearings to avoid unnecessary costs or 
delay. A verbatim transcript shall be taken of 
any such hearing and shall be available to 
the public. 

(5)(A) Within one hundred and eighty 
days after the Closing of the record of such 
hearing, the Secretary shall promulgate and 
publish in the Federal Register such rule or 
his determination not to promulgate a rule 
together with his reasons therefor as he 
deems appropriate. 

(B) In the case of a proposed rule of which 
objections requesting a public hearing have 
not been filed, the Secretary, within one hun- 
dred and eighty days after the period for 
filing such objections has expired, shall pro- 
mulgate and publish in the Federal Register 
the rule as proposed or in modified form, or 
his determination not to promulgate a rule 
together with his reasons therefor. 

(C) Any rule promulgated pursuant to this 
section shall be based on and shall be con- 
sistent with available scientific and medical 
knowledge concerning the subject matter of 
the rule. 

(6) The Secretary may reauire by subpena 
the attendance of witnesses and the produc- 
tion of evidence in connection with any pro- 
ceeding initiated under this section. If a per- 
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son refuses to obey a subpena under this sub- 
section, a United States district court within 
the jurisdiction of which a proceeding under 
this subsection is conducted may, upon peti- 
tion by the Secretary, issue an order requir- 
ing compliance with such subpena. 

(d)(1) Any standard promulgated under 
this section shall be effective as a minimum 
standard for State workers’ compensation 
laws pursuant to section 4 of this Act two 
years after its final promulgation, and shall 
govern the determination of compensation 
due to deaths or disabilities occurring there- 
after. 

(e) Any person or State adversely affected 
by a standard promulgated under this sec- 
tion may, at any time prior to the sixtieth 
day after the promulgation of such stand- 
ard, file a petition challenging the validity 
of such standard with the United States 
Court of Appeals for the District of Colum- 
bia Circuit or the circuit wherein such per- 
son resides or maintains his principal place 
of business. A copy of the petition shall be 
forthwith transmitted by the clerk of the 
court to the Secretary. No objection that 
has not been urged before the Secretary 
shall be considered by the court, unless 
the failure or neglect to urge such objection 
shall be excused for good cause shown. The 
validity of any standard shall not be subject 
to challenge on the grounds that the time 
limitations in this section have been 
exceeded. 

(f) Concurrently with the development 
of any proposed standard pursuant to this 
section, the Secretary of Labor shall con- 
duct a study to determine the extent to 
which there are individuals who are em- 
ployed or formerly employed who may suffer 
from the disease covered by the proposed 
standard, but whose claims would not be 
covered by such standard because their dis- 
ability occurred prior to the effective date 
of the standard, and who as a result may 
not receive fair and adequate compensation. 
Any such study shall include an estimate 
of the number of such individuals, and rec- 
ommendations with respect to appropriate 
means of compensating such individuals. The 
Secretary shall submit his report, together 
with his recommendations, to the Congress 
no later than one year after the final pro- 
mulgation of any standard pursuant to sub- 
section (c)(5) of this section. 

Strike the last sentence of Sec. 4(f) and 
insert the following: “In addition, the de- 
termination of compensability of any disease 
covered by a standard promulgated pursu- 
ant to section 5 shall be determined in ac- 
cordance with such standard. Unless con- 
trary to a standard issued pursuant to sec- 
tion 5 of this Act, nothing in this section 
shall preclude any State from including in 
its law, rebuttable presumptions concerning 
the circumstances under which particular 
diseases may be found to have arisen or not 
to have arisen out of and in the course of 
employment.” 

Strike Sec. 7(d) and insert the following: 

“(d) For the purpose of determining 
whether a state law complies with the mini- 
mum standards contained in section 4 or 
Standards promulgated pursuant to section 
5, such standards shall not be deemed to im- 
pose minimum requirements with respect to 
matters which are merely subsidiary or re- 
lated to the primary subject matter of the 
standard, including, without limitation, the 
determination of the status of any individ- 
ual as an employee or an independent con- 
tractor, the average weekly wage of any 
individual, the degree of disability, if any, 
and the determination of whether death or 
injury (including disease) has been suffered 
and whether such death or injury arose out 
of and in the course of employment.” 

Strike Sec. 8(b) and insert the following: 

“(b) State law shall govern the determina- 
tion of all issues in the case except for 
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matters specifically covered by the particu- 
lar standards in section 4 with respect to 
which the state law has not been certified, 
and on which the petition for review is 
based. Such issues include, without limita- 
tion, the determination of the status of any 
individual as an employee or an independent 
contractor, the average weekly wage of any 
individual, the degree of disability, if any, 
and the determination of whether death or 
injury (including disease) has been suffered 
and whether such death or injury arose out 
of and in the course of employment.” @ 


By Mr. INOUYE (for Mr. Tat- 
MADGE (for himself, Mr, INOUYE, 
Mr. Nunn, and Mr. Martsu- 
NAGA) ) : 


S. 421. A bill to provide for demonstra- 
tion projects for training and employ- 
ment of recipients of benefits, under 
programs of Aid to Families with De- 
pendent Children, as homemakers and 
home health aides; to the Committee on 
Finance. 

DEMONSTRATION PROJECTS FOR TRAINING AND 

EMPLOYMENT oF AFDC RECIPIENTS AS 

HOMEMAKERS AND HOME HEALTH AIDES 


© Mr. INOUYE. Mr. President, on behalf 
of Senator TALMADGE, myself, and Sena- 
tors Nunn and MATSUNAGA, I am intro- 
ducing today legislation which should 
have significant and beneficial effects in 
dealing with three major problems in our 
health and welfare programs. 

I ask unanimous consent that Senator 
TaLMADGeE’s introductory statement ap- 
pear at this point, and that the text of 
the amendment appear at the conclusion 
of my remarks: 

SENATOR TALMADGE’s STATEMENT 


The bill is virtually identical with that ap- 
proved by the Committee on Finance in the 
last Congress. Unfortunately, we were un- 
able at the time to complete Congressional 
action because of the closeness of adjourn- 
ment. 

The merits of the proposal are clear. First, 
the bill establishes a means whereby many 
thousands of older and disabled people will 
be assisted in remaining at home rather than 
being moved into high-cost nursing home 
and intermediate care facilities. 

Second, it establishes a program whereby 
many thousands of women now on the wel- 
fare rolls can be formally trained as home- 
makers and home health aides to provide 
supportive services to maintain the inde- 
pendent living capacity of thousands of 
other people who would otherwise require 
Medicaid paid for institutional care. 

And, if experience elsewhere becomes the 
pattern here, the large majority of these 
trained people will ultimately be removed 
from the welfare rolls because they will have 
become gainfully and usefully employed 
self-respecting members of the health pro- 
fessions. 

Finally, properly implemented, enormous 
savings in Medicaid and welfare costs should 
result as people leave the welfare rolls and 
others are kept out of high-cost nursing 
homes, 

The Federal and State Governments who 
fill in the amounts on the checks—and, most 
importantly, the taxpayers who sign those 
checks—should all have their burdens re- 
duced. 

Let us put the problem—and the oppor- 
tunities—in perspective. 

Long-term institutional care costs for 
Medicaid are greater than those for hospital 
care. 

In fiscal 1979, upwards of an estimated $8 
billion will be spent for skilled nursing home 
and intermediate care facility services. 
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It is estimated that as many as 40 percent 
of those in institutions do not necessarily 
have to be there—and would not be there if 
proper alternative supportive services were 
available. 

The legislation we propose would encour- 
age the availability of those services by 
means of taking people off the welfare rolis— 
training them—and then using these new 
homemakers and home health aides to meet 
what has been a largely unmet need. 

Basically, the amendment would authorize 
demonstration programs in twelve States fof ` 
up to five years. 

Interested States would apply to and be 
selected by the Secretary of HEW. 

It is expected that priority would be given 
to States, such as Georgia and my own State 
of Hawaii which have demonstrated active 
interest and effort in supporting the con- 
cept and in developing and encouraging this 
proposal, 

The States of Florida, Michigan, New Jersey 
and New Mexico have also indicated strong 
desire to participate in a program which 
would take people off the welfare rolls and 
also keep people out of costly nursing 
homes. 

Full responsibility for the program would 
be given to the State health services agency 
designated by the Governor. 

That agency could subcontract for vari- 
ous aspects of its program where appropri- 
ate. but complete responsibility for training 
and operation would reside in the one 
agency. 

Individuals eligible for training and em- 
ployment would be only those coming from 
the AFDC rolls or who were on AFDC within 
six months of application for the program. 

The people would be trained in a formal 
program of some 10 or 12 weeks duration 
and paid reasonable allowances during such 
training. 

The program would be established by the 
State and be utilized unless the Secretary 
found it inadequate or inappropriate. 

The Secretary would be expected, where 
requested, to assist a State in developing 
its training program. 

Following completion of training, they 
would be employed by public and non- 
profit agencies and organizations—such as 
State or local health departments—to pro- 
vide supportive services to the aged, disabled, 
retarded and others who might reasonably 
be expected to require institutional care in 
the absence of those services. 

A Veterans Administration facility could, 
at its option, apply for participation in the 
program so as to enhance services to our 
veterans. 

£ervices would be provided to those for 
whom the care was not reasonably and 
actually otherwise available. 

These people could not be employed under 
this program to provide care in hospitals 
or similar institutions. 

They are not intended to be a reservoir 
of subsidized labor for hospitals. 

However, public and nonprofit hospitals 
might well employ these people as out- 
reach workers to facilitate timely discharge 
of hospitalized patients. 

However, subsequently, they might well 
leave this program and be employed on a 
nonsubsidized regular basis, as was the 
case in New Mexico which pioneered this 
type of program. 

The numbers of people in a State eligible 
for training, and employment would be 
limited only by their ability to be trained 
and employed and the number of those in 
need of home health and homemaker services. 

The Secretary is expected to establish safe- 
guards to assure that the program, as well as 
those trained and employed, are not improp- 
erly exploited. 

Those eligible to receive the care and serv- 
ices would include all individuals whose 
income was within 200 percent of the State’s 
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standard of need and who might reasonably 
be expected to require institutional care with- 
out the supportive service. 

It should also be understood that the large 
majority of Medicare beneficiaries would, be- 
cause of this income standard, be potentially 
eligible for these homemaker and home 
health services. 

However, while Medicare program costs 
should be moderated as a result, these serv- 
ices, unless otherwise qualified for reimburse- 
ment, would not be a regular Medicare 
benefit. 

The reason for establishing the eligibility 
level above the State’s needs standard is be- 
cause of the high probability that an individ- 
ual, even with income somewhat above the 
needs standard, would become a Medicaid 
recipient when he required skilled nursing 
home or intermediate care. 

States might also make the services of these 
home health aides and homemakers available 
to individuals above these income limits with 
& sliding scale of fees charged. 

States would þe eligible for 90 percent 
Federal matching for the program costs. 

Such amounts would be paid from funds 
authorized from Medicaid. 

No net cost is assumed inasmuch as the 
reduction in Medicaid costs resulting from 
the prevention or postponement of expensive 
care in institutions should more than offset 
the costs of training and provision of home 
health and homemaker services. 

It is anticipated that hospital stays may 
also be shortened—or even avoided—because 
of the availability of these services. 

And, to the extent that those trained ulti- 
mately find regular employment in the health 
care field—outeride of this program—we will 
have relieved the welfare burden. 

Mr. President, we have a unique opportu- 
nity here to reduce the welfare rolls, enhance 
the self-respect and income of those provid- 
ing necessary care and to keep many thou- 
sands of Americans out of high-cost institu- 
tions.” 


Mr. INOUYE. Mr. President, the leg- 
islation we are introducing today will 
aid a group of people whose contribution 
to the Nation’s economic stability has 
been overlooked for far too long. I refer 
to the American homemaker, who tra- 
ditionally has provided the foundation 
on which our economy is built. Although 
she receives no monetary reward for her 
services, the woman who stays home to 
care for her husband and their children 
is invaluable to our national labor force. 
Yet, when she becomes displaced be- 
cause of the death of a spouse or because 
of divorce or separation, her past service 
to her family and her country go unrec- 
ognized. Because of her prolonged ab- 
sence from the labor force, she is at a 
disadvantage when circumstances force 
her to compete in the job market with 
younger, more experienced men and 
women. 

Mr. President, an increasing number 
of homemakers are displaced in their 
middle years from their family role and 
left without any source of financial se- 
curity. These displaced homemakers are 
often subject to discrimination in em- 
ployment because of age, sex and lack of 
recent paid work experience. To make 
matters worse, many of these women are 
ineligible for social security benefits or 
welfare assistance and desperately need 
to find work. I believe we owe a tre- 
mendous debt to this Nation’s displaced 
homemakers and this bill would be one 
step toward repaying that debt. 
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This bill would give displaced home- 
makers a boost in their efforts to reenter 
the work force or to enter it for the first 
time by offering a tax credit to employers 
who hire them. It would amend the In- 
ternal Revenue Code of 1954 to add dis- 
placed homemakers to the list of people 
already targeted to benefit from this 
program, such as economically disadvan- 
taged youth, welfare recipients, Viet- 
nam-era veterans from economically 
disadvantaged families and economically 
disadvantaged ex-convicts, The current 
law provides employers with $3,000 credit 
per trainee for the first year and $1,500 
for the second. 

Mr. President, we ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 421 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
Secretary of Health, Education, and Welfare 
is authorized to enter into agreements with 
States, selected at his discretion, for the 
purpose of conducting demonstration proj- 
ects for the training and employment of eli- 
gible participants as homemakers or home 
health aides, who shall provide authorized 
services to elderly or disabled individuals, 
or other individuals in need of such services, 
and to whom such services are not otherwise 
reasonably and actually available or pro- 
vided, who would, without the availability of 
such services, be reasonably anticipated to 
require institutional care. 

(b) For purposes of this section the term 
“eligible participant” means an individual 
who has voluntarily applied for participation 
and who, at the time such individual enters 
the project established under this section, 
has been certified by the appropriate agency 
of State or local government as being eli- 
gible for financial assistance under a State 
plan approved under part A of title IV of 
the Social Security Act and as having con- 
tinuously received such financial assistance 
during the ninety-day period which immedi- 
ately precedes the date on which such indi- 
vidual enters such project and who, within 
such ninety-day period, had not been em- 
ployed as a homemaker or home health aide. 

(c)(1) The Secretary shall enter into 
agreements under this section with no more 
than twelve States. Priority shall be given to 
States which have demonstrated interest in 
providing services of the type authorized 
under this section. 

(2) A State may apply to enter into an 
agreement under this section in such manner 
and at such time as the Secretary may in his 
judgment prescribe through formal regula- 
tory process or by other appropriate and ex- 
peditious means. 

(3) Any State entering to an agreement 
with the Secretary under this section must— 

(A) provide that the demonstration proj- 
ect shall be administered by a State health 
services agency designated for this purpose 
by the Governor (which may be the State 
agency administering or responsible for the 
administration of the State plan for medical 
assistance under title XIX of the Social Secu- 
rity Act); 

(B) provide that the agency designated 
pursuant to subparagraph (A) shall, to the 
maximum extent feasible, arrange for co- 
ordinating its activities under the agreement 
with activities of other State agencies hav- 
ing related responsibilities; 
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(C) establish a formal training program, 
which meets such standards as the Secretary 
may establish to assure the adequacy of 
such program, to prepare eligible partici- 
pants to provide part-time and intermittent 
homemaker services or home health aide 
services to individuals who are elderly, dis- 
abled, or otherwise in need of such serv- 
ices, be reasonably anticipated to require in- 
stitutional care; 

(D) provide for the full-time employment 
of those eligible participants who success- 
fully complete the training program with 
one or more public agencies (or, by con- 
tract, with private bona fide nonprofit agen- 
cies) as homemakers or home health aides, 
rendering authorized services, under the su- 
pervision of persons determined by the State 
to be qualified to supervise the performance 
of such services, to individuals who are 
elderly, disabled, or otherwise in need of 
such services, who would, without the avail- 
ability of such services, be reasonably an- 
ticipated to require institutional care, at 
wage levels comparable to the prevailing 
wage levels in the area for similar work; 

(E) provide that such services provided 
under subparagraph (D) shall be made 
available without regard to income of the 
individual requiring such services, but that 
a reasonable fee will be charged (on a sliding 
scale basis) for such services provided to 
individuals who have income in excess of 
200 percent of the needs standard in such ` 
State under the State plan approved under 
part A of title IV of the Social Security Act 
for a household of the same size as such 
individual's household; 

(F) provide for a system of continuing 
independent professional review by an ap- 
propriate panel, which is not affiliated with 
the entity providing the services involved, 
to assure that services are provided only to 
individuals reasonably determined in need 
of such supportive services; 

(G) provide for evaluation of the project 
and review of all agencies providing services 
under the project; 

(H) Submit periodic reports to the Secre- 
tary as he may require; and 

(I) meet such other requirements as the 
Secretary may establish for the proper and 
efficient implementation of the project. 

(4) The number of participants in any 
project shall not exceed that number which 
the Secretary determines to be reasonable, 
based upon the capability of the agencies 
involved to train, employ, and properly utilize 
eligible participants. Such number may be 
appropriately modified, subsequently, with 
the approval of the Secretary. 

(5) Any contract with a private bona fide 
nonprofit agency entered into pursuant to 
paragraph (3)(D) shall provide for reasona- 
ble reimbursement of such agencies for serv- 
ices on a basis proportionate to the amount 
of time allocated to individuals eligible to 
receive such services under this section (and, 
in case such agency is an institution, the 
amount of the reimbursement shall not ex- 
ceed the amount of reimbursement which 
would have been payable if the services in- 
volved had been provided by a free-standing 
agency). 

(6) For purposes of this section, a facility 
of the Veterans' Administration shall, at the 
request of the Administrator of Veterans’ 
Affairs, be considered to be a public agency. 
In the case of any such facility which is so 
considered to be a public agency, of the costs 
determined under this section which are at- 
tributable to such facility, 90 percent shall 
be paid by the State and 10 percent by the 
Veterans’ Administration. 

(d) (1) For purposes of this section, author- 
ized homemaker and home health aid serv- 
ices include part-time or intermittent— 

(A) personal care, such as bathing, groom- 
ing, and toilet care; 
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(B) assisting patients having limited mo- 
bility; 

(C) feeding and diet assistance; 

(D) home management, housekeeping, and 
shopping; 

(E) health-oriented record keeping; 

(F) family planning services; and 

(G) simple procedures for identifying po- 
tential health problems. 

(2) Such authorized services do not include 
any services performed in an institution, or 
any services provided under circumstances 
where institutionalization would be substan- 
tially more efficient as a means of providing 
such services. 

(e) (1) Agreements shall be entered into 
under this section between the Secretary 
and the State agency designated by the Gov- 
ernor, Under such agreement the Secretary 
shall pay to the State, as an additional pay- 
ment under section 1903 of such Act, for 
each quarter, an amount equal to 90 per- 
cent of the reasonable costs incurred (less 
the Federal share of any related fees col- 
lected) by such State during such quarter 
in carrying out a demonstration project 
under this section, including reasonable 
wages and other employment costs of eligible 
participants employed full time under such 
project (and, for purposes of determining the 
amount of such additional payment, the 10 
percent referred to in subsection (c) (6), paid 
by the Veterans’ Administration, shall be 
deemed to be a cost incurred by the State 
in carrying out such a project). 

(2) Demonstration projects under this 
section shall be of a maximum duration of 
four years, plus an additional time period 
of up to six months for planning and develop- 
ment, and up to six months for final evalua- 
tion and reporting. Federal funding under 
this subsection shall not be available for the 
employment of any eligible participant under 
the project after such participant has been 
employed for a period of three years. 

(f) For purposes of title IV of the Social 
Security Act, any eligible participant taking 
part in a training program under a project 
authorized under this section shall be deemed 
to be participating in a work incentive pro- 
gram established by part C of such title. 

(g) For the first year (and such additional 
immediately succeeding period as the State 
may specify) during which an eligible par- 
ticipant is employed under the project estab- 
lished under this section, such participant 
shall, notwithstanding any other provision 
of law, retain any eligibility for medical as- 
sistance under a State plan approved under 
title XIX of the Social Security Act, and 
any eligibility for social and supportive serv- 
ices provided under the State plan approved 
under part A of title IV of such Act, which 
such participant had at the time such par- 
ticipant entered the training program estab- 
lished under this section. 

(h) The Secretary shall submit annual re- 
ports to the Congress evaluating the demon- 
stration projects carried out under this sec- 
tion, and shall submit a final report to the 
Congress not less than six months after he 
has received the final reports from all States 
participating in such projects. 

(i) The Secretary shall, and is hereby au- 
thorized to, waive such requirements, includ- 
ing formal solicitation and approval require- 
ments; as will further expedite and effect 
the implementation of this act. 


By Mr. INOUYE: 

S. 422. A bill to authorize reduced 
postage rates for certain mail matter 
sent to Members of Congress; to the 
Committee on Governmental Affairs. 
MAIL MATTER SENT TO MEMBERS OF CONGRESS 
@® Mr. INOUYE. Mr. President, I rise 
today to introduce a bill to provide for 
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the issuance of a special 1-cent postage 
stamp to be used for correspondence with 
Members of Congress. 

Mr. President, ours is a democratic 
Government—a representative Govern- 
ment and thus, by definition, one depend- 
ent on the continuing operation of a two- 
way communication system between the 
people of this country and their elected 
Representatives. 

Each Member of the Congress is di- 
rectly responsible to those people in his 
State or district whom he represents. He 
must not only keep communication chan- 
nels open but, more importantly, he 
must be responsive to the concerns he 
receives through these channels. The 
most practical means of transmitting 
these constituent concerns is through 
the mail. It is most difficult for many of 
us to imagine ourselves in a situation 
where the desire to express an opinion 
is frustrated because we must think 
twice about spending money on a postage 
stamp. Unfortunately, we must face the 
fact that many of our Nation’s citizens 
are forced to consider the purchase of a 
15 cent postage stamp for the purpose of 
expressing a grievance, an opinion or 
idea, as something beyond their means. 

The issuance of a i-cent stamp for 
this purpose would effectively remove 
this prohibition and allow all citizens to 
apprise their Representatives and Sena- 
tors of their individual thoughts and po- 
sition on the issues facing our Nation. 
This measure would amend the Postal 
Reform Act of 1970 to provide for the 
issuance of these 1-cent stamps to be 
sold at U.S. Post Offices. The bill also 
authorizes appropriations necessary to 
account for the difference in postal reve- 
nue resulting from the sale of 1-cent 
stamps as opposed to prevailing postage 
rates for mail matter addressed to Con- 
gressmen which does not exceed 4 ounces 
in weight. 

Recognizing the necessity of open 
communication between elected officials 
and the people, Congress adopted the 
franking system allowing congressional 
communication between elected officials 
to constituents. We have neglected, how- 
ever, to provide our constituents with a 
convenient and affordable means of ac- 
cess to their Senators and Congressmen. 
It is difficult to overstate the importance 
of this concept of indivdual expression. 
Each and every citizen has the right and 
the responsibility to participate in the 
democratic system, through both the 
ballot box and through correspondence 
with their representatives between elec- 
tions. 

Because the effective operation of our 
political system is dependent upon open 
communication, I am hopeful that this 
bill will receive the early approval of 
the Congress. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
text of the bill I have introduced today. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 422 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 32 of title 39, United States Code, is 
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amended by adding at the end thereof the 

following new section: 

“$ 3219. Mail matter sent to Members of 
Congress 

“(a) Any person may send any piece of 
mail matter, not exceeding four ounces in 
weight, for postage of 1 cent to (1) any 
Member of the Senate representing the 
State, and (2) the Member of the House of 
Representatives representing the district, in 
which such person resides, if that person 
uses a special stamp issued by the Postal 
Service for any such matter. The Postal 
Service shall issue special 1-cent stamps to 
be used in sending such matter, and such 
stamps shall only be sold at post offices. 

“(b) For the purposes of this section— 

“(1) ‘district’ includes Puerto Rico and 
the District of Columbia; 

“(2) ‘Member of the House of Representa- 
tives’ includes a Representative, Delegate, 
and Resident Commissioner; and 

“(3) a Member of the House of Repre- 
sentatives elected at large from a State 
having more than one district shall be con- 
sidered a Member elected from each district 
of that State.” 

(b) The analysis of such chapter is 
amended by adding immediately below 
item 3218 the following new item: 

“3219 Mail matter sent to Members of 
Congress.”. 

(c) Section 2401(c) of such title is 
amended by inserting after “3217"" a comma 
and “3219”. 

(d) This Act is effective January 1, 1980. 


By Mr. FORD (for himself, Mr. 
KENNEDY, Mr. DANFORTH, Mr. 
BayuH, and Mr, METZENBAUM) : 
S. 423. A bill to promote commerce by 
establishing a national goal for the de- 
velopment and maintenance of effective, 
fair, expensive, and expeditious mech- 
anisms for the resolution of consumer 
controversies, and for other purposes; 
placed on the calendar. 
(The remarks of Mr. Forp when he 
introduced the bill appear elsewhere in 
today’s proceedings.) 


By Mr. MATSUNAGA (for him- 
self and Mr. INOUYE): 

S. 424. A bill to extend the period for 
duty-free entry of a 3.60 meter telescope 
and associated articles for the use of the 
Canada-France-Hawaii telescope project 
at Mauna Kea, Hawaii; to the Commit- 
tee on Finence. 

CANADA-FRANCE-HAWAII TELESCOPE PROJECT 

Mr. MATSUNAGA. Mr. President, to- 
day I am introducing a bill with my 
senior colleague (Mr. Inouve) to extend 
the period for duty-free entry of a 3.60 
meter telescope and associated articles 
for the use of the Canada-France- 
Hawaii telescope project at Mauna Kea, 
Hawaii. 

A recent article in the New York Times 
acclaimed the island of Hawaii as a de- 
veloping world astronomy center. The 
article reported that American astrono- 
mers as well as astronomers from foreign 
nations are developing one of the world’s 
most important observation sites on 
Mauna Kea on the big island of Hawaii. 
The observation conditions in Hawaii 
are unsurpassed anywhere in the North- 
ern Hemisphere, and three great tele- 
scopes are being erected on the summit 
of Mauna Kea—meaning “White Moun- 
tain,” because, believe it or not, in sunny 
Hawaii, the top of Mauna Kea is nearly 
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always covered with snow—to develop 
the site’s observing facility. 

One of these instruments is an optical 
telescope with a 144-inch mirror being 
built as a joint project by Canada, 
France, and the United States. The proj- 
ect is a nonprofit international coopera- 
tive undertaking by the Centre National 
de la Recherche Scientifique of France, 
the National Research Council of Can- 
ada, and the University of Hawaii. The 
memorandum of understanding among 
the three parties establishes the Canada- 
France-Hawaii Telescope Corp.—a non- 
profit organization incorporated under 
Hawaiian law—to assume responsibility 
for the construction and operation of the 
telescope. 

In 1974, the National Science Founda- 
tion and the National Aeronautics and 
Space Administration both reported that 
the project would benefit the U.S. scien- 
tific community as well as provide as- 
tronomers in France and Canada with 
a unique site for an optical telescope. 
The Department of State also expressed 
support for the project, stating that it 
would be a valuable international coop- 
erative undertaking conferring real ben- 
efit to U.S. scientists. 

Import duties would have added un- 
necessary cost and complications to this 
project. To relieve the project of this 
burden, the Congress in Public Law 93- 
630 permitted the duty-free entry of the 
3.60-meter telescope and the labora- 
tories, equipment, and installations, nec- 
essary for its operation, imported into 
the United States by June 30, 1980. 

In 1973, this project was estimated to 
cost $18 million. Today, because of rising 
cost, the project will amount to $29 mil- 
lion. France and Canada will provide the 
amount equally. Of the $26 million al- 
ready committed as of October 1, 1978, 
about $7.5 million has been committed in 
the United States. Thus, our country has 
already received a substantial economic 
return from the project. Moreover the 
completion of the project in several 
years will thrust Hawaii into the fore- 
front of astronomical study. 

At the date of the second status report 
by the Canada-France-Hawaii Telescope 
Corp. in 1978, the dome and dome equip- 
ment was near completion, the telescope 
mechanical parts and control system had 
already reached Hawaii, and the primary 
and secondary mirrors were near com- 
pletion and ready for shipment in the 
present year. However, the need to design 
and construct the instrumentation dur- 
ing a period of fast changing technology 
has delayed completion of the instru- 
mentation package. It is likely that the 
instrumentation package will not be 
completed for shipment before the ex- 
piration of June 30, 1980, deadline estab- 
lished by Public Law 93-630 for duty-free 
entry. 

Back in 1974, the Congress provided 
duty-free entry of the telescope and as- 
sociated articles for the project so as to 
benefit the American scientific commu- 
nity and facilitate this international sci- 
entific venture. I believe that the same 
reasons compel us now to extend the date 
for duty-free entry of these items to 
June 30, 1982. 
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The reasons are all the more compel- 
ling now since most of the telescope has 
been designed, constructed, and as- 
sembled, and will be in full operation 
within a couple of years. I therefore urge 
my colleagues to approve this bill. 


By Mr. WILLIAMS (for himself 
and Mr. PELL): 

S. 425. A bill to end the use of steel- 

jaw, leghold traps; to the Committee on 
Environment and Public Works. 
END THE USE OF STEEL-JAW, LEGHOLD TRAPS 
è Mr. WILLIAMS. Mr. President, mil- 
lions of animals are trapped in the 
United States every year. Most of them 
are caught in the inhumane and unneces- 
sary steel-jaw, leghold trap. 

This device is designed to snap shut 
upon the paw or leg of an animal that 
steps into it. The closing force of the 
trap often causes immediate injury, 
which is compounded as the animal 
struggles to escape. The trapper may not 
return for hours, or even days, during 
which time the animal may die from 
starvation, exposure, or predation. Oc- 
casionally, the animal may even chew 
off its own paw to escape, only to die 
from blood loss or gangrene. 

Since an animal’s nervous system is 
very similar to that of humans, there is 
no doubt that animals feel pain. The 
pain they suffer in the jaws of the steel 
trap is severe, and it should not be tol- 
erated by our society. 

Furbearing animals and predators are 
the primary targets of this trap. How- 
ever, the number of “non-target” ani- 
mals that fall victim to it may well ex- 
ceed the number of target animals trap- 
ped. Endangered species are sometimes 
included in this tragic waste of wildlife. 
Thomas J. Harper, a U.S. Game Man- 
agement agent, reported that some 2,500 
eagles were accidentally trapped in 
northwestern Nevada during a recent 
winter. Between 700 and 1,000 hawks, 
owls, and other birds of prey met the 
same fate. In addition, there are hun- 
dreds of well-documented cases of 
household pets being caught in steel 
traps. Children, too, have been injured in 
them. 

Proponents of commercial trapping 
contend that steel traps are needed to 
control wildlife populations. In fact, ani- 
mals have their own population control 
mechanisms, even in the absence of nat- 
ural predators. The rates of birth, mor- 
tality, and movement of wildlife vary 
naturally according to the availability 
of food and space. Indeed, the wildlife 
management goal of “maximum sustain- 
able yield” is designed to exploit these 
natural phenomena. According to pro- 
ponents of maximum sustainable yield, 
trapping stimulates the birthrate of a 
“harvestable” species, thus producing an 
annual “surplus” of animals which may 
be trapped without affecting the base 
population. Similarly, if trapping is dis- 
continued, compensating changes in the 
birthrate and other natural factors will 
keep the population in check. 

But while on the one hand trappers 
claim they only take “surplus” animals, 
they contend on the other hand that they 
help to control wildlife diseases by re- 
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ducing wildlife populations. The incon- 
sistency between the two claims is obvi- 
ous. It is, therefore, not surprising that 
trapping has been ineffective in control- 
ling rabies or any other disease. Further- 
more, primary carriers of rabies—bats 
and skunks—are rarely or never trapped. 
Several authorities state categorically 
that trapping is unnecessary in the con- 
trol of wildlife diseases. For example, the 
Council on Environmental Quality has 
declared: 

The contention that rabies increases dra- 
matically when steel] leghold traps are banned 
seems entirely without merit. 


And the National Research Council 
Subcommittee on Rabies recommended: 

Persistent trapping or poisoning campaigns 
as a means to rabies control should be 
abolished. 


In any case, the purpose of commercial 
trapping has little to do with disease 
control or wildlife management. Rather, 
its purpose is to catch the animal whose 
pelt commands the highest price in the 
marketrlace. Unfortunately, the fur in 
fashion may belong to the scarcest spe- 
cies, not the one that is overpopulated 
or disease ridden. Any correlation be- 
tween fur fashions and wildlife manage- 
ment goals is purely coincidental. 

In response to the growing public 
awareness of the needless cruelty of the 
steel-jaw, leghold trap, several States 
and a number of other nations have re- 
stricted or banned its use. My own State 
of New Jersey has banned it in urbanized 
counties, because of the danger it poses 
to pets and children. I believe it is time 
that this inhumane device was banned 
throughout the United States. 

For this reason, I am introducing a bill 
to prohibit the interstate shipment or 
importation of steel-jaw, leghold traps. 
It would also prohibit the shipment of 
animal furs or other products from 
States or countries which have not 
banned these traps. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 425 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

DECLARATION OF POLICY 

SECTION 1. (a) It is hereby declared to be 
the public policy of the United States to dis- 
courage the needless maiming and suffering 
inflicted upon wild animals by the use of 
steel-jaw, leghold traps; and 

(b) In furtherance of this general policy, 
it shall also be the public policy of the United 
States to prohibit, among other things, the 
manufacture, sale, interstate shipment, and 
use of steel-jaw, leghold traps in the United 
States. 

Sec. 2. (a) No fur, leather, or other by- 
products, whether raw or in finished form, 
shall be shipped into interstate or foreign 
commerce if such fur, leather, or other by- 
products come from animals trapped in any 
State or foreign country which has not 
banned the manufacture, sale, and use of 
steel-jaw, leghold traps. 

(b) The Secretary of State shall ban all 
imports of fur, leather, or other byproducts 
from animals from any and all foreign 
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countries which have not banned the man- 
ufacture, sale, and use of such steel-jaw, 
leghold traps. 
CURRENT LIST 

Sec. 3. The Secretray of State shall com- 
pile, publish, and keep current a list of for- 
eign countries which have not banned the 
manufacture, sale, and use of steel-jaw, 
leghold traps. 

PENALTIES 

Sec. 4. Anyone shipping or receiving fur, 
leather, or other byproducts in contraven- 
tion of section 2 of this Act shall, for the 
first offense, be fined not more than $1,000; 
for the second or subsequent offenses, he 
shall be fined not more than $5,000 and 
imprisoned for not more than two years. 

SHIPMENT OF TRAPS 

Sec. 5. Whoever delivers, carries, trans- 
ports, or ships by any means whatever, in 
interstate or foreign commerce, any steel- 
jaw, leghold trap or whoever receives, ac- 
quires, or purchases, knowingly, any such 
trap so delivered, carried, transported, or 
shipped, shall for the first offense, be fined 
not more than $1,000; for the second or sub- 
sequent offenses, he shall be fined not more 
than $5,000 and imprisoned for not more 
than two years. 

DEFINITIONS 

Sec. 6. As used in this Act, the term— 

(1) “State” includes each of the several 
States of the United States, the District of 
Columbia, and the territories and possessions 
of the United States; and 

(2) “interstate or foreign commerce” shall 
have the same meaning as that provided by 
section 10 of title 18, United States Code. 

EFFECTIVE DATE 

Sec. 7. The provisions of this Act shall be- 
come effective one year after the date of its 
enactment.@ 


By Mr. McGOVERN: 

S. 426. A bill to name a certain Federal 
building in Huron, S. Dak., the Hubert H. 
Humphrey Building; to the Committee 
on Environment and Public Works. 


HUBERT H. HUMPHREY FEDERAL BUILDING 
@ Mr. McGOVERN. Mr. President, today 
I am introducing legislation to name the 
Federal building in Huron, S. Dak., the 
Hubert H. Humphrey Building, in honor 
of my distinguished friend, Senator 
Humphrey, who lived and worked in the 
city of Huron for many years. 

This bill was introduced in the last 
session of Congress, shortly after the 
death of our good friend and colleague, 
and shortly after the dedication of the 
Federal building. I would very much like 
to see quick action taken by the Environ- 
ment and Public Works Committee to re- 
port this particular bill in tribute to a 
great American. The city of Huron has 
expressed strong support for this action, 
which is seen as appropriate and bipar- 
tisan. It commemorates a national leader 
who learned his love and loyalty for this 
country as he lived through those ter- 
rible years of the Dust Bowl in South 
Dakota. 

I know that Hubert remembered those 
times in Huron as being difficult, because 
he recounted them that way in his auto- 
biography. But his natural exuberance 
overcame the depression caused by see- 
ing the dust storms crush the econo- 
mies of rural States and lead him into 
battle against the damage that was done. 

As he moved from mayor of Minneapo- 
lis, to Senator, Vice President, and Presi- 
dential candidate, Hubert Humphrey 
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worked with and for every group that 
needed a friend in politics—the old, the 
young, the disadvantaged, the farmers, 
and the business people. Huron, S. Dak., 
like almost every other community in 
this country, includes in its population 
representatives of each of those groups, 
so I see no more fitting honor than to 
name the Federal building, in a city 
where he lived and worked, for a man 
who never forgot that city or those 
people. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 426 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Federal Office Building located at 200 Fourth 
Southwest, in Huron, South Dakota, shall 
hereinafter be known as, and is hereby desig- 
nated as, the “Hubert H. Humphrey Build- 
ing”. Any reference in any law, regulation, 
document, record, map, or other paper of 
the United States to such a building shall be 
considered to be a reference to the Hubert H. 
Humphrey Building. 


By Mr. THURMOND: 

S. 427. A bill to require a health warn- 

ing on the labels of bottles containing 
certain alcoholic beverages; to the Com- 
mittee on Commerce, Science, and 
Transportation. 
@ Mr. THURMOND. Mr. President, I 
rise today to introduce legislation that 
will require a health warning label for 
all bottles of alcoholic beverages con- 
taining more than 24 percent alcohol 
by volume. The warning would read as 
follows: 

Caution: Consumption of alcoholic bev- 
erages may be hazardous to your health, may 
be habit-forming, and may cause serious 
birth defects when consumed during preg- 
nancy. 


Alcoholism and alcoho] abuse are rec- 
ognized as one of the Nation’s most seri- 
ous health problems. Alcohol has become 
a much-abused drug just as cocaine, 
heroin, barbiturates, and amphetamines. 
The consequences of alcohol abuse is to- 
day a serious national problem in terms 
of the number of individuals affected, 
cost to society, and damage to the body. 

There are an estimated 9.3 to 10 mil- 
lion problem drinkers in the adult pop- 
ulation. This figure represents 7 percent 
of the 145 million adults 18 years of age 
or older now living in the United States. 

The problems related to misuse of al- 
cohol are increasing and have reached 
major proportions. The economic cost to 
our society alone is estimated by the Na- 
tional Institute on Alcohol Abuse and 
Alcoholism (NIAAA) at $43 billion an- 
nually, with $19.6 billion attributable to 
lost productivity; $12.7 billion to alcohol- 
related health care costs; $5.1 billion to 
motor vehicle accidents; $0.43 billion to 
fire losses; $2.8 billion to violent crime; 
and $1.9 billion to social response pro- 
grams to alcohol abuse. 

Alcoholism is a disease that can strike 
at any social or economic level, and the 
result is tragic. No one really knows how 
many lives it has ruined, or how many 
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homes it has broken, or how many 
healthy people it has adversely affected. 
According to a recent study by NIAAA, 
each alcohol abuser affects approxi- 
mately four members of society either 
directly or indirectly. The abuser’s be- 
havior often harms not only himself, 
but also his family, employer, and so- 
ciety at large. 

Alcohol has a profound effect on the 
quality of life of those persons with a 
drinking problem. Many illnesses can be 
related to excessive alcohol consumption. 
Among these are emotional disorders and 
chronic progressive diseases of the nerv- 
ous system, liver, heart, gastrointestinal 
tract, and other bodily organs and tis- 
sues. In 1975, liver cirrhosis caused by 
alcohol abuse ranked as the sixth most 
common cause of deaths in the United 
States. Life expectancies of persons 
whose alcohol abuse is not successfully 
treated are as much as 10 to 12 years 
shorter than those of the general pub- 
lic. Clinical studies consistently show 
that various types of alcohol problems in 
males are associated with mortality rates 
two to six times higher than rates in the 
general population. It is estimated that 
alcohol related deaths may run as high 
as 205,000 per year. This figure repre- 
sents 11 percent of the 1.9 million deaths 
in 1975. 

Alcohol abusers are also subject to a 
disproportionate number of violent 
deaths. From 10,000 to 15,000—40 to 70 
percent—of all homicides are alcohol re- 
lated. Also, more than one-third of sui- 
cides involve alcohol, and disproportion- 
ately high numbers of people with drink- 
ing problems commit suicide. In 1975, as 
many as 10,000 suicides were related to 
alcohol use and up to 8,400 alcoholics 
committed suicide. The latest data on 
police arrests show that 38 percent of all 
arrests were alcohol related. further 
emphasizing the violent conduct caused 
by alcohol consumption. 

Mr. President, the people of our Na- 
tion deserve to be warned of the addic- 
tive nature of alcohol and the risks to 
health and life created by excessive 
drinking. All of us are aware of the dan- 
gers of drinking and driving. Thirty to 
50 percent of annual motor vehicle fatali- 
ties are associated with alcohol. In a re- 
port to Congress last year by the De- 
partment of Transportation, it was 
stated that more than 23,000 individuals 
died in automobile crashes in which the 
driver had been drinking. The mixing of 
alcohol and automobiles has become a 
killer of major proportions, and it is high 
time that we warn drinkers of the haz- 
ards which result from the use of 
alcohol. 

Mr. President, alcohol problems are no 
longer limited to adults. Seventy-four 
percent of in-school teens are drinkers. 
There are an estimated 3.3 million prob- 
lem drinkers among youth in the 14 to 17 
age range—19 percent of the 17 million 
persons in this age group. A recent study 
by NIAAA found that the proportion of 
teenage problem drinkers increases 
steadily with each successive grade in 
school. While 5 percent of seventh grade 
boys and 4.5 percent of seventh grade 
girls are problem drinkers, nearly 40 
percent of 12th grade boys and 20 per- 
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cent of 12th grade girls are problem 
drinkers. The concern over increased al- 
cohol consumption by our youth is 
heightened by the observation that early 
drinking behavior predicts drinking ha- 
bits in later life. A recent study showed 
that those who were problem drinkers in 
college were most likely to be problem 
drinkers and least likely to be abstainers 
25 years later. Mr. President, the youth 
of our Nation need to be warned of the 
addictive nature of alcohol before it is 
too late. 

An even more disturbing problem was 
recently documented in the NIAAA re- 
port which revealed that use of alcohol 
by women during pregnancy may result 
in a pattern of abnormalities in the chil- 
dren. These birth defects are termed 
“the fetal alcohol syndrone (FAS) .” Mr. 
President, the expectant mothers of our 
Nation need to be warned of this danger 
to their unborn child. 

Children also feel the effects of alcohol 
abuse by the acts of their intoxicated 
parents. A recent report to the Congress 
on alcohol and health by the Department 
of Health, Education, and Welfare noted 
that a large number of child-abusing 
parents have histories of drinking prob- 
lems. Excessive drinking has been im- 
plicated in child abuse, child molesting, 
and marital violence. 

Mr. President, there are now over 10 
million alcoholics and problem drinkers 
in the United States. Doing something 
about this growing problem is what this 
bill is all about. If such a warning label 
deters a potential alcoholic from taking 
his first drink, or prevents a casual 
drinker who drives from having “one for 
the road,” or prevents a pregnant woman 
from drinking an alcoholic beverage, 
then this legislation will be effective and 
worthwhile. 

Mr. President, I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 427 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5(e) of the Federal Alcohol Administration 
Act (49 Stat. 982, as amended; 27 U.S.C. 
205(e)), is amended by inserting the follow- 
ing new paragraph immediately before the 
last full paragraph of such section: 

“It shall be unlawful to sell or ship or 
deliver for sale or shipment, or otherwise 
introduce in interstate.commerce or foreign 
commerce, or receive therein, or to remove 
from customs custody for consumption, any 
bottle containing a beverage having more 
than 24 per centum of alcohol by volume, 
unless the label of such bottle contains the 
following statement: ‘Caution: Consump- 
tion of alcoholic beverages may be hazard- 
ous to your health, may be habit forming, 
and may cause serious birth defects when 
consumed during pregnancy.’ Such statement 
shall be located in a conspicuous good legible 
type in contrast by typography, layout, or 
color with other printed matter on the 
label."@ 


By Mr. STENNIS (for himself and 

Mr. Tower) (by request): 
S. 428. A bill to authorize appropria- 
tions for fiscal year 1980, for procurement 


of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and 
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other weapons, and research, develop- 
ment, test and evaluation for the Armed 
Forces, and to prescribe the authorized 
personnel strength for each active duty 
component and of the Selective Reserve 
of each Reserve component of the Armed 
Forces and of civilian personnel of the 
Department of Defense, and to authorize 
the military training student loads, and 
for other purposes; to the Committee on 
Armed Services. 


DEPARTMENT OF DEFENSE APPROPRIATION 
AUTHORIZATION ACT, 1980 

@® Mr. STENNIS. Mr. President, by re- 
quest, for myself and the senior Senator 
from Texas (Mr. Tower), I introduce, 
for appropriate reference, a bill to au- 
thorize appropriations for fiscal year 
1980, for procurement of aircraft, mis- 
siles, naval vessels, tracked combat ve- 
hicles, torpedoes, and other weapons, and 
research, development, test and evalua- 
tion for the Armed Forces, and to pre- 
scribe the authorized personnel strength 
for each active duty component and of 
the Selected Reserve of each Reserve 
component of the Armed Forces and of 
civilian personnel of the Department of 
Defense, and to authorize the military 
training student loads, and for other 
purposes. 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and explaining its pur- 
pose be printed in the Recorp immediate- 
ly following the bill. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 428 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Department of Defense 
Appropriation Authorization Act, 1980”. 

TITLE I—PROCUREMENT 

Sec, 101. Funds are hereby authorized to 
be appropriated for fiscal year 1980 for the 
use of the Armed Forces of the United States 
for procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpedoes, 
and other weapons, as authorized by law, in 
amounts as follows: 

Aircraft 

For aircraft: for the Army, $946,400,000; 
for the Navy and the Marine Corps, $3,987,- 
900,000; for the Air Force, $7,931,200,000, 
of which $250,200,000 is authorized to be 
appropriated for the United States con- 
tribution of its fiscal year 1980 share of the 
cost of the acquisition by the North Atlantic 
Treaty Organization of an Airborne Early 
Warning and Control System (AWACS). 

Missiles 

For missiles: for the Army, $1,250,500,000; 
for the Navy, $1,548,300,000; for the Marine 
Corps, $20,500,000; for the Air Force, $2,288,- 
600,000. 

Naval Vessels 

For naval vessels: for the Navy, $6,173,800,- 
000. 

Tracked Combat Vehicles 

For tracked combat vehicles: for the 
Army, $1,692,500,000; for the Marine Corps, 
$13,000,000. 

Torpedoes 

For torpedoes and related support equip- 

ment: for the Navy, $267,200,000. 
Other weapons 

For other weapons: for the Army, $196,- 
400,000; for the Navy, $158,000,000; for the 
Marine Corps, $18,700,000; 
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TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Sec. 201. Funds are hereby authorized to 
be appropriated for fiscal year 1980 for the 
use of the Armed Forces of the United States 
for research, development, test, and evalua- 
tion, as authorized by law, in amounts as 
follows: 

For the Army, $2,927,000,000; 

For the Navy (including the Marine 
Corps), $4,489,341,000; 

For the Air Force, $5,005,100,000; 

For the Defense Agencies, $1,120,000,000, 
of which $33,400,000 is authorized for the 
activities of the Director of Test and Evalua- 
tion, Defense. 

TITLE ITI—ACTIVE FORCES 


Sec. 301. For fiscal year 1980, each compo- 
nent of the Armed Forces is authorized an 
end strength for active duty personnel as 
follows: 

(1) The Army, 774,000; 

(2) The Navy, 528,000; 

(3) The Marine Corps, 189,000; 

(4) The Air Force, 559,000. 


TITLE IV—RESERVE FORCES 


Sec. 401, (a) For the fiscal year 1980, the 
Selected Reserve of each Reserve component 
of the Armed Forces shall be programed to 
attain an average strength of not less than 
the following: 

(1) The Army National Guard of the 
United States, 355,700; 

(2) The Army Reserve, 197,400; 

(3) The Naval Reserve, 48,900; 

(4) The Marine Corps Reserve, 33,600; 

(5) The Air National Guard of the United 
States, 92,500; 

(6) The Air Force Reserve, 57,300; 

(7) The Coast Guard Reserve. 11,700. 

(b) Within the average strengths author- 
ized in subsection (a) each component of the 
Armed Forces is authorized, as of Septem- 
ber 30, 1980, no more than the following 
numbers of Reserve component members 
serving on full-time active duty for the pur- 
pose of organizing, administering, recruiting, 
instructing, or training the Reserve forces. 

(1) The Army National Guard of the 
United States, 6,244; 

(2) The Army Reserve, 4,288; 

(3) The Naval Reserve, 207; 

(4) The Marine Corps Reserve, 67; 

(5) The Air National Guard of the United 
States, 1,560; 

(6) The Air Force Reserve, 681. 

(c) The average strength prescribed by 
subsection (a) of this section for the Selected 
Reserve of any Reserve component shall be 
proportionately reduced by (1) the total au- 
thorized strength of units organized to serve 
as units of the Selected Reserve of such com- 
ponent which are on active duty (other than 
for training) at any time during the fiscal 
year; and units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for train- 
ing or for unsatisfactory particlpation in 
training) without their consent at any time 
during the fiscal year. Whenever such units 
or such individual members are released from 
active duty during any fiscal year, the aver- 
age strength prescribed for such fiscal year 
for the Selected Reserve of such Reserve 
component shall be proportionately increased 
by the total authorized strength of such 
units and by the total number of individual 
members. 

TITLE V—CIVILIAN PERSONNEL 

Sec. 501. (a) For fiscal year 1980, the De- 
partment of Defense is authorized an end 
strength for civilian personnel of 985,146. 


(b) The end strength for civilian person- 
nel prescribed in subsection (a) of this 
Department of the Army, the Department 
of the Navy, (including the Marine Corps), 
the Department of the Air Force, and the 


2440 


agencies of the Department of Defense 
(other than the military departments) in 
such numbers as the Secretary of Defense 
shall prescribe. The Secretary of Defense 
shall report to the Congress within sixty 
days after the date of enactment for this 
Act on the manner in which the initial al- 
location of civilian personnel is made among 
the military departments and the agencies 
of the Department of Defense (other than 
the military departments) and shall include 
the rationale for each allocation. 

(c) In computing the authorized end 
strength for civilian personnel there shall 
be included all direct-hire and indirect-hire 
civilian personnel employed to perform mili- 
tary functions administered by the Depart- 
ment of Defense (other than those per- 
formed by the National Security Agency) 
whether employed on a full-time, part-time, 
or intermittent basis, but excluding special 
employment categories for students and 
disadvantaged youth such as the stay-in 
school campaign, the temporary summer aid 
program and the Federal junior fellowship 
program and personnel participating in the 
worker-trainee opportunity program, When- 
ever a function, power, or duty, or activity 
is transferred or assigned to a department 
or agency of the Department of Defense from 
a department or agency outside of the De- 
partment of Defense, or from another de- 
partment or agency within the Department 
of Defense, the civilian personnel end 
strength authorized for such departments 
or agencies of the Department of Defense 
affected shall be adjusted to reffect any 
increases or decreases in civilian personnel 
required as a result of such transfer or 
assignment. 

(d) When the Secretary of Defense deter- 
mines that such action is necessary in the 
national interest, he may authorize the em- 
ployment of civilian personnel in excess of 
the number authorized by subsection (a) 
of this section but such additional number 
may not exceed 114 percent of the total 
number of civilian personnel authorized for 
the Department of Defense by subsection 
(a) of this section. The Secretary of Defense 
shall promptly notify the Congress of any 
authorization to increase civilian person- 
nel strength under the authority of this 
subsection. 

TITLE VI—MILITARY TRAINING STUDENT 
LOADS 

Sec. 601. (a) For fiscal year 1980, each 
component of the armed forces is authorized 
an average military training student load 
as follows: 

(1) The Army, 74,468; 

(2) The Navy, 61,913; 

(3) The Marine Corps, 22,618; 

(4) The Air Force, 43,249; 

(5) The Army National Guard of the 
United States, 14,616; 

(6) The Army Reserve, 6,328; 

(7) The Naval Reserve, 906; 

(8) The Marine Corps Reserve, 3,156; 

(9) The Air National Guard of the United 
States, 1,958; 

(10) The Air Force Reserve, 1,276. 

TITLE VII—GENERAL PROVISIONS 

Sec, 701. Section 811(a) of the Department 
of Defense Appropriation Authorization Act, 
1976 (Public Law 94-106, 89 Stat. 531) is 
amended to read as follows: 

“(a@) Beginning with the quarter ending 
December 31, 1979, the Secretary of Defense 
shall submit to the Congress quarterly writ- 
ten selected acquisition reports for those 
major defense systems which are estimated 
to require a total cumulative financing for 
research, development, test, and evaluation 
in excess of $75,000,000 or a cumulative pro- 
duction investment in excess of $300,000,000. 
The report for the quarter ending December 
31 shall be submitted within 20 days after 
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the President transmits the Budget to Con- 
gress for the ensuing fiscal year; the other 
three reports shall be submitted within 30 
days after the end of each fiscal year quarter. 
If preliminary reports are submitted, then 
final reports shall be submitted to Congress 
within 15 days after the submission of the 
preliminary reports.” 

Sec. 702. Section 811(a) of the Department 
of Defense Appropriation Authorization Act, 
1978 (Public Law 95-79, 91 Stat. 323) is 
repealed. 

Sec. 703. There is authorized to be appro- 
priated to the Department of Defense for 
fiscal year 1980 an amount not to exceed 
$10,000,000 for the purpose of providing as- 
sistance for the 1980 Olympic winter games 
as authorized by section 816(a) of the De- 
partment of Defense Appropriation Authori- 
zation Act, 1979 (Public Law 95-485, 92 Stat. 
1611); Provided, That the costs for pay and 
non-travel related allowances of members of 
the Armed Forces of the United States shall 
not be charged to appropriations made pur- 
suant to this authorization. Except for funds 
used for pay and non-travel related allow- 
ances of members of the Armed Forces of 
the United States, no funds may be obligated 
or expended for such purpose unless specifi- 
cally appropriated for such purpose. 


There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 


Washington, D.C., January 26, 1979. 
Hon. WALTER F, MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is forwarded 
herewith legislation “To authorize appro- 
priations for fiscal year 1980, for procure- 
ment of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and other 
weapons, and research, development, test, 
and evaluation for the Armed Forces, and to 
prescribe the authorized personnel strength 
for each active duty component and of th^ 
Selected Reserve of each Reserve component 
of the Armed Forces and of civilian personnel 
of the Department of Defense, and to au- 
thorize the military training student loads 
and for other purposes.” 

In accordance with the Congressional 
Budget Act of 1974, we are also submitting 
herewith, as separate legislation, a similar 
request for authorization of appropriations 
for fiscal year 1981. 

These proposals are part of the Depart- 
ment of Defense legislative program for the 
96th Congress and the Office of Management 
and Budget has advised that enactment of 
the proposals would be in accordance with 
the program of the President. These pro- 
posals are being sent to the Speaker of the 
House of Representatives. 

Title I provides procurement authoriza- 
tion for the military departments and 
Defense agencies and for the United States 
share of the cost of the acquisition of the 
Airborne Early Warning and Control Sys- 
tem by the North Atlantic Treaty Organiza- 
tion in amounts equal to the budget au- 
thority included in the President's budget for 
fiscal year 1980. 

Title II provides for the authorization of 
each of the research, development, test and 
evaluation appropriations for the military 
departments and the Defense agencies in 
amounts equal to the budget authority in- 
cluded in the President’s budget for fiscal 
year 1980. 

Title III prescribes the end strengths for 
active duty personnel in each component of 
the Armed Forces as required by section 138 
(c)(1) of title 10, United States Code, in the 
numbers provided for by the budget author- 
ity and appropriations requested in these 
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components in the President’s budget for fis- 
cal year 1980. 

Title IV provides for average strengths of 
the Selected Reserves of each Reserve compo- 
nent of the Armed Forces as required by sec-~ 
tion 138(b) of title 10, United States Code, in 
the numbers provided for by the budget au- 
thority in appropriations requested for the 
Department of Defense in the President's 
budget for fiscal year 1980. Within the aver- 
age strengths of the Selected Reserve, title 
IV also prescribes end strengths for Reserve 
component members on full-time active duty 
for the purpose of administering the Reserve 
forces. 

Title V provides for civilian personnel end 
strengths for each component of the Depart- 
ment of Defense as required by section 138 
(c) (2) of title 10, United States Code, in the 
numbers provided for by the budget author- 
ity in approoriations requested for the De- 
partment of Defense in the President's 
budget for fiscal year 1980. 

Title VI provides for the average military 
training student loads as required by section 
138(d) (1) of title 10, United States Code, in 
the numbers provided for this purpose in the 
President's budget for fiscal year 1980. 

Title VII of the fiscal year 1980 proposal 
requests three general provisions that would: 
(1) amend the requirement for the submis- 
sion of selected acquisition reports for major 
defense systems required by section 811(a) 
of the Department of Defense Appropriation 
Authorization Act, 1976 by increasing the dol- 
lar levels aboye which reports must be sub- 
mitted and changing the reporting date for 
the first report each calendar year, (2) repeal 
the ceilings on the numbers of high ranking 
military and civilian personnel established 
by section 8ll(a) of the Department of De- 
fense Appropriation Authorization Act, 1978, 
and (3) provide authorization for appropria- 
tions to support for 1980 Olympic winter 
games. 

Sincerely, 
DEANNE C. SIEMER.9 


By Mr. STENNIS (for himself 
and Mr. Tower) (by request) : 

S. 429. A bill to authorize appropria- 
tions for fiscal year 1979, in addition to 
amount previously authorized for pro- 
curement of aircraft, missiles, naval ves- 
sels, and other weapons, and for re-. 
search, development, test, and evalua- 
tion for the Armed Forces, and for other 
purposes; to the Committee on Armed 
Services. 

DEPARTMENT OF DEFENSE SUPPLEMENTAL 
APPROPRIATION AUTHORIZATION ACT, 1979 
@ Mr. STENNIS. Mr. President, by re- 
quest, for myself and the senior Senator 
from Texas (Mz. Tower), I introduce, 
for appropriate reference, a bill to au- 
thorize apvropriations for fiscal year 
1979, in addition to amounts previously 
authorized for procurement of aircraft, 
missiles, naval vessels, and other weap- 
ons, and for research, development, test, 
and evaluation for the Armed Forces, 

and for other purposes. 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and explaining its pur- 
pose be printed in the Recorp immedi- 
ately following the bill. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 429 

Be it enacted by the Senate and House of 

Representatives of the United States of 


America in Congress assembled, That this 
Act may be cited as the “Department of De- 
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fense Supplemental Appropriation Authori- 
zation Act, 1979". 


TITLE I—PROCUREMENT 


Sec. 101. In addition to the funds au- 
thorized to be appropriated under title I of 
the Department of Defense Appropriation 
Authorization Act, 1979, funds are hereby 
authorized to be appropriated during fiscal 
year 1979 for the use of the Armed Forces 
of the United States for procurement of air- 
craft, missiles, naval vessels, and other 
weapons, as authorized by law, in amounts 
as follows: 

(1) For aircraft: for the Air Force, $259,- 
500,000, of which $85,100,000 is authorized to 
be appropriated for the United States con- 
tribution of its fiscal year 1979 share of the 
cost of the acquisition by the North Atlantic 
Treaty Organization of an Airborne Early 
Warning and Control System (AWACS), as 
specified in the Multilateral Memorandum of 
Understanding Between North Atlantic 
Treaty Organization Ministers of Defense on 
the NATO E-3A Cooperative Programme, 
signed by the Secretary of Defense on De- 
cember 6, 1978. 

(2) For missiles: for the Army, $27,800,000. 


(3) For Naval vessels: for the Navy, 
$834,700,000, 

(4) For other weapons: 
$24,000,000. 

SEC. 102. The Department of Defense is 
authorized to implement until concluded 
the Multilateral Memorandum of Under- 
standing Between NATO Ministers of De- 
fense on the NATO E-3A Cooperative Pro- 
gramme, signed on December 6, 1978 by the 
Secretary of Defense, in accordance with the 
provisions of the text thereof and the res- 
ervations of the parties thereto. In addi- 
tion, the Department of Defense may make 
a commitment to the North Atlantic Treaty 
Organization for the United States share 
of estimated termination liability. 

TITLE II—RESEARCH, DEVELOPMENT, 

TEST AND EVALUATION 

Sec. 201. In addition to the funds au- 
thorized to be appropriated under title IT 
of the Department of Defense Appropria- 
tion Authorization Act, 1979, funds are 
hereby authorized to be appropriated dur- 
ing fiscal year 1979 for the use of the 
Armed Forces for research, development, 
test, and evaluation, as authorized by law, 
in amounts as follows: 

(1) For the Army, $73,600,000, 

(2) For the Navy, $38,000,000. 

(3) For the Air Force, $386,600,000. 

(4) For the Defense Agencies, $24,500,000. 


for the Navy, 


GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 
Washington, D.C., January 25, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C, 


Dear MR. PRESIDENT: There is forwarded 
herewith legislation, “To authorize appro- 
priations for fiscal year 1979, in addition to 
amounts previously authorized for procure- 
ment of aircraft, missiles, naval vessels, and 
other weapons, and for research, develop- 
ment, test, and evaluation for the Armed 
Forces, and for other purposes.” 

This legislation is being submitted in order 
to authorize additional appropriations for 
Strategic and readiness programs of the De- 
partment of Defense and to permit the 
United States to participate in the coopera- 
tive North Atlantic Treaty Organization pro- 
gram for the acquisition of an Airborne Early 
Warning and Control System (AWACS). 

This proposal is part of the Department of 
Defense Legislative program for the 96th 
Congress and the Office of Management and 


Budget has advised that enactment of the 
Proposal would be in accord with the pro- 
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gram of the President, Identical legislation 
is being sent to the Speaker of the House 
of Representatives. 

Title I provides additional fund authori- 
zation for the Army, Navy and Air Force for 
items that will increase the readiness of the 
Armed Forces. A major element of this re- 
quest is authorization of funds for the Navy 
for a fleet guided missile frigate and a guided 
missile destroyer, a new ship type that has 
been designated as the DDG-993. These ships 
will maintain the Navy's anti-air warfare 
capability, Also, the Aircraft procurement 
authorization authorizes the appropriation 
of funds for the fiscal year 1979 incremental 
United States share of the cost of the acquisi- 
tion of an AWACS by the North Atlantic 
Treaty Organization. Authorization for the 
fiscal year 1980 and 1981 contributions is 
being transmitted by separate legislation. 

Section 102 of the proposal authorizes the 
Department of Defense to implement the 
NATO “Multilateral Memorandum of Under- 
standing between North Atlantic Treaty Or- 
ganization Ministers of Defense on the NATO 
E-3A Programme”. This Memorandum has 
been signed by all NATO participants other 
than Belgium which is expected to sign in 
the near future. The Memorandum will gov- 
ern the cooperative program that is designed 
to give NATO an enhanced warning and de- 
tection capability and improved maritime 
Surveillance capability. United States par- 
ticipation in this program will require the 
United States to waive or absorb, on a recipro- 
cal basis, some of the charges for services 
rendered, such as the 3% administrative sur- 
charge, normally associated with foreign mil- 
itary sales cases and gives the Department 
authority to waive these charges and to as- 
sume certain contingent liabilities specified 
in the Memorandum. Section 102 also au- 
thorizes the Department of Defense to make 
a commitment to NATO for the United States 
share of estimated termination liability under 
contracts for the program. 

Title II of the bill authorizes the appro- 
priation of Research, Development, Test and 
Evaluation appropriations for strategic and 
readiness programs as indicated in the budg- 
et for fiscal year 1980 transmitted to Congress 
by the President. The largest item in this 
title is for the M-X missile program. These 
funds will be used to initiate full-scale engl- 
neering development of the M-X missile pro- 
gram, to explore alternative basing modes for 
the M-X missile, and to accelerate the acqui- 
sition of tooling and missile subsystems for 
the flight test program. 

In accordance with usual practice, the 
Committee on Armed Services will be fur- 
nished with additional information that it 
may require in connection with this request. 

Sincerely, 
DEANNE C. SIEMER. 


ADDITIONAL COSPONSORS 


At the request of Mr. MUSKIE, the Sen- 
ator from South Carolina (Mr. Hot- 
LINGS), the Senator from Louisiana (Mr. 
JOHNSTON), the Senator from West Vir- 
ginia (Mr. RANDOLPH) , the Senator from 
Michigan (Mr. Riecie), the Senator 
from Pennsylvania (Mr. SCHWEIKER), 
and the Senator from Massachusetts 
(Mr. Tsoncas) were added as cospon- 
sors of S. 2, a bill to require authoriza- 
tions of new budget authority for Gov- 
ernment programs at least every 10 
years, to provide for the review of Gov- 
ernment programs every 10 years and 
for other purposes. 

s. 3 

At the request of Mr. Heims, the Sen- 

ator from Louisiana (Mr. JOHNSTON), 
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the Senator from Nebraska (Mr. ZORIN- 
sky), the Senator from North Carolina 
(Mr. Morcan), and the Senator from 
South Carolina (Mr. THuRMOND) were 
added as cosponsors of S. 3, a bill to 
provide procedures for calling consti- 
tutional conventions for proposing 
amendments to the Constitution. 
5. 12 
At the request of Mr. Dore, the Sena- 
tor from Nevada (Mr. LAXALT), the Sen- 
tor from Arizona (Mr. DeConcrn1), the 
Senator from Alaska (Mr. STEVENS), and 
the Senator from Utah (Mr. HATCH) 
were added as cosponsors of S. 12, a bill 
to provide for cost of living adjustments. 
S, 15 


At the request of Mr. Levin, the Sena- 
tor from New York (Mr. Javits) and the 
Senator from Michigan (Mr. RIEGLE) 
were added as cosponsors of S. 15, a bill 
to amend the Consumer Credit Protec- 
tion Act to prohibit discrimination on 
the basis of geography in the issuance 
and use of credit cards. 

sS. 29 

At the request of Mr. Hatcu, the 
Senator from California (Mr. HAYA- 
KAWA) was added as a cosponsor of S. 
29, a bill to repeal the Davis-Bacon Act. 

Ss. 43 
At the request of Mr. Harc, the 


Senator from Arizona (Mr. DECONCINI) 
and the Senator from Idaho (Mr. 


McC.ure) were added as cosponsors of 
S. 43, the Natural Ski Patrol System 
Recognition Act. 


sS. 93 


At the request of Mr. Netson, the 
Senator from Vermont (Mr. STAFFORD) 
was added as a cosponsor of S. 93, a bill 
to require that Federal agencies publish 
certain statements during the rulemak- 
ing process, and for other purposes. 

S. 104 


At the request of Mr. Scumrrrt, the 
Senator from North Carolina (Mr. 
MorGan) was added as a cosponsor of 
S. 104, the Regulation Reduction and 
Congressional Control Act. 

8.110 


At the request of Mr. NELSON, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 110, a bill 
to provide for depreciation simplification 
and reform for small business. 

8.123 


At the request of Mr. Inouye, the 
Senator from Mississippi (Mr. COCHRAN) , 
the Senator from Arizona (Mr. DECON- 
cINI), the Senator from Montana (Mr. 
MELCHER), the Senator from Maryland 
(Mr, SaRBANES), and the Senator from 
Michigan (Mr. RIEGLE) were added as 
cosponsors of S. 123, a bill to amend the 
Social Security Act to provide for the 
payment under medicare of services by 
psychologists. 

S. 233 

At the request of Mr. Cannon, the 
Senator from Louisiana (Mr. Lone), the 
Senator from Kentucky (Mr. Forp), the 
Senator from Virginia (Mr. Warner), 
the Senator from New York (Mr. Javits), 
and the Senator from Nevada (Mr. 
LAXALT) were added as cosponsors of 
S. 233, a bill to amend the International 
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Travel Act of 1961 to authorize addi- 
tional appropriations, and for other 
purposes. 
sS. 299 

At the request of Mr. CuLver, the 
Senator from Hawaii (Mr. MATSUNAGA), 
the Senator from Arizona (Mr. DECON- 
cıNI), the Senator from South Dakota 
(Mr. McGovern), the Senator from Mis- 
sissippi (Mr. Cocuran), the Senator from 
North Dakota (Mr. BURDICK), the Sena- 
tor from Indiana (Mr. Lucar), the Sena- 
tor from New York (Mr. Moyniman), the 
Senator from New Jersey (Mr. WIL- 
LIAMS), and the Senator from Alabama 
(Mr. Stewart) were added as cosponsors 
of S. 299, a bill to amend sections 551 
and 553 of title 5, United States Code, to 
improve Federal rulemaking by creating 
procedures for regulatory issuance in two 
or more parts, and for other purposes. 

SENATE JOINT RESOLUTION 1 


At the request of Mr. BAYH, the Sena- 
tor from Michigan (Mr. Levin) was 
added as a cosponsor of Senate Joint 
Resolution 1, to provide for the direct 
election of the President and Vice Presi- 
dent of the United States. 


SENATE JOINT RESOLUTION 20 


At the request of Mr. Zorrnsky, the 
Senator from Texas (Mr. TOWER) was 
added as a cosponsor of Senate Joint 
Resolution 20, to increase the price for 
milk, wheat, corn, soybeans, and cotton 
to not less than 90 per centum of the 
respective parity prices thereof, and for 
other purposes. 

SENATE JOINT RESOLUTION 22 


At the request of Mr. Garn, the Senator 
from Missouri (Mr. EAGLETON) was added 


as a cosponsor of Senate Joint Resolution 
22, proposing an amendment to the Con- 
stitution for the protection of unborn 
children and other persons. 


SENATE RESOLUTION 69—ORIGINAL 
RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE SELECT COMMIT- 
TEE ON SMALL BUSINESS 


Mr. NELSON, from the Select Com- 
mittee on Small Business, reported the 
following original resolution, which was 
referred to the Committee on Rules and 
Administration: 

S. Res. 69 


Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by section 134(a) of 
the Legislative Reorganization Act of 1946, 
as amended, and S. Res. 58, Eighty-first Con- 
gress, agreed to February 20, 1950, as amended 
and supplemented, in accordance with its 
jurisdiction under such Senate resolution, 
the Select Committee on Small Businecs is 
authorized from March 1, 1979, through Feb- 
ruary 29, 1980, in its discretion (1) to make 
expenditures from the contingent fund of 
the Senate, (2) to employ personnel, (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency, 
and (4) to procure the temporary services 
(not in excess of one year) or intermittent 
services of individuals, consultants, or or- 
ganizations thereof, in the same manner and 
under the same conditions as a standing com- 
mittee of the Senate may procure such serv- 
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ices under section 202(i) of the Legislative 
Reorganization Act of 1946, as amended. 

Sec. 2. The expenses of the Select Commit- 
tee under this resolution shall not exceed 
$327,000, of which amount not to exceed 
$7,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof. 

Sec. 3. The Select Committee shall report 
its findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1980. 

Sec. 4. Expenses of the Select Committee 
under this resolution shall be paid from the 
contingent fund of the Senate upon vouchers 
approved by the chairman of the Select Com- 
mittee, except that vouchers shall not be 
required for the disbursement of salaries of 
employees paid at an annual rate. 


SENATE RESOLUTION 70—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING EXPENDITUPES B THE SE- 
LECT COMMITTEE ON INDIAN AF- 
FAIRS 


Mr, MELCHER submitted the follow- 
ing resolution, which was referred to the 
Committee on Rules and Administration: 

S. Res. 70 

Resolved, That in carrying out the duties 
and functions imposed on it by section 105 of 
Senate Resolution 4, Ninety-fifth Congress, 
agreed to February 4 (legislative day, Febru- 
ary 1), 1977, as amended, and in exercising 
the authority conferred on it by such section, 
the Select Committee on Indian Affairs is au- 
thorized from March 1, 1979, through Febru- 
ary 29, 1980, in its discretion (1) to make ex- 
penditures from the contingent fund to the 
Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government de- 
partment or agency concerned and the Com- 
mittee on Rules and Administration, to use 
on a reimbursable basis the services of per- 
sonnel of any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed $622,- 
949.00, of which amount not to exceed $12,- 
000.00 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 29, 1980. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 71—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO THE IMPORTANCE OF A 
STRONG AND INDEPENDENT DE- 
PARTMENT OF AGRICULTURE 


Mr. McGOVERN (for himself, Mr. 
TALMADGE, Mr. HUDDLESTON, Mr. STONE, 
Mr. ZORINSKY, Mr. MELCHER, Mr. STEW- 
ART, Mr. Boren, Mr. HELMS, Mr. YOUNG, 
Mr. BELLMON, Mr. DoLE, Mr. LUGAR, Mr. 
COCHRAN, Mr. JEPSEN, Mr. MORGAN, Mr. 
Exon, Mr. Hayakawa, Mr. BoscHwitz, 
Mrs. KASSEBAUM, Mr. PRYOR, Mr. Baucus, 
and Mr. PRESSLER) submitted the follow- 
ing resolution, which was referred to the 
Committee on Governmental Affairs: 
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S. Res. 71 

Whereas a strong and vigorous agricultural 
economy, as well as an abundance of food 
and fiber at reasonable prices, is essential to 
the welfare of the Nation; 

Whereas the President is considering vari- 
ous reorganization proposals that would 
affect the U.S. Department of Agriculture; 

Whereas the Department of Agriculture 
administers an integrated and comprehen- 
sive system of programs designed to protect 
American agriculture and the economic via- 
bility of rural America; 

Whereas the Nation’s renewable natural 
resources on both public and private lands 
have been enhanced and protected by the 
Department of Agriculture; 

Whereas the Department of Agriculture is 
the lead agency in the development of a 
sound food and nutrition policy; 

Whereas the Department of Agriculture 
performs a number of vital functions and 
services for the Nation’s farmers and con- 
sumers, including programs that provide 
price and income protection for farmers, 
conserve and enhance the soil and water for 
forestry and food production, protect the 
safety and wholesomeness of the Nation's 
food supply, promote economic stability in 
rural communities, and enhance the nutri- 
tional well-being of all Americans through 
research, education, and food distribution; 

Whereas farmers and consumers rely on @ 
strong and independent Department of Agri- 
culture; Now, therefore, be it 

Resolved, That it is hereby declared to be 
the sense of the Senate that in any govern- 
mental reorganization, the Department of 
Agriculture should not be changed in any 
way that would diminish its ability to per- 
form any of its vital functions. 

Sec. 2. The Secretary of the Senate shall 
transmit copies of this resolution to the 
President and the Secretary of Agriculture. 

ANY GOVERNMENT REORGANIZATION SHOULD 

PROVIDE FOR A STRONG USDA 


@ Mr. McGOVERN. Mr. President, I 
rise to submit Senate Resolution 71, on 
behalf of myself and Mr. TaumapcE and 
20 other Members of the Senate. 

The resolution concludes that in any 
reorganization of the Federal Govern- 
ment, it is essential that the Department 
of Agriculture not be changed in any way 
that would diminish its ability to per- 
form any of its vital functions. 

The resolution points out that a strong 
and vigorous agricultural economy, as 
well as an abundance of food and fiber 
at reasonable prices, is essential to the 
welfare of the Nation. 

It savs that USDA administers an in- 
tegrated array of programs designed to 
protect American agriculture and the 
viability of rural America, and that nat- 
ural resources on both public and private 
lands have been enhanced and protected 
by the Department. And it adds that the 
Department is the lead agency in the 
development of a sound food and nutri- 
tion policy. 

These governmental functions have 
been performed well by USDA since the 
administration of Abraham Lincoln. 

At present, the White House is con- 
sidering at least two reorganization 
plans which could have serious impacts 
on the U.S. Department of Agriculture, 
possibly impairing its ability to carry out 
its mission. The sponsors of the resolu- 
tions sincerely hope that the implica- 
tions of these changes will be seriously 
considered. 

The signers of the resolution are not 
alone. Last week a number of concerned 
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organizations, calling themselves the 
friends of USDA, jointly signed a resolu- 
tion on behalf of USDA. I ask unanimous 
consent that that resolution be included 
in the Recorp at this point. 

Mr. President, as viewed by many of us 
on Capitol Hill, the President’s reorga- 
nization project has spent a great deal 
of money and manpower, but has paid 
the President back with proposals which 
the Congress defeated with a bipartisan 
effort during the Nixon administration. 
It would be wasteful to send the PRP 
recommendations to Congress, and J 
hope that the President can be convinced 
not to do so. 5 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

JOINT STATEMENT OF FRIENDS or USDA ON 
USDA REORGANIZATION 


We are opposed to any action on the 
part of the Administration that would 
weaken the Department of Agriculture as 
the primary deliverer of services to rural 
America. 

While we agree with the Administration 
that there should be increased efficiency in 
government, we do not believe that the re- 
organization plans relating to the U.S. De- 
partment of Agriculture that have been 
proposed, would achieve this objective. 

On the contrary, it is our opinion that 
if these proposals were implemented they 
would have the opposite effect, and, as a 
result, seriously impair the Federal govern- 
ment’s capability to serve the interests of 
rural America, both farm and non-farm. 

Therefore, we oppose transferring major 
functions of the USDA to other departments 
and agencies whose orientation and sym- 
pathies make them much less qualified than 
the Department of Agriculture to implement 
these programs in rural areas. 

If the renewable nature resources, conser- 
vation, food and rural development compo- 
nents of USDA were removed, we believe the 
Department would lose its cabinet-level 
status, which in turn, would be a major set- 
back not only for rural people, but for the 
nation as a whole. 

Recent history demonstrates that while 
agriculture is still the mainstay of the rural 
economy, it no longer provides sufficient em- 
ployment opportunities required to stabilize 
the populations of rural communities. Thus, 
we have seen the migration of millions of 
displaced farmers and rural residents to ur- 
ban centers contributing to the problems 
of the cities and severely weakening the 
viability of smaller communities. 

In 1972, Congress added the mission for 
rural development to the USDA's responsibil- 
ities which we believe was a logical com- 
plement to its agricultural mission in view 
of the need to strengthen all segments of 
rural America. 

Doubtlessly, USDA could and should im- 
prove its efficiency and effectiveness in dis- 
charging its program responsibilities. This 
can be accomplished without demembering 
the department. And, we believe, that it is 
a much sounder course of action for the 
Administration to undertake than reassign- 
ing these programs to other departments, 
which experience has shown have never been 
able to serve the needs of rural areas as 
effectively as has USDA. 

We therefore urge the Administration and 
the Congress to keep intact and strengthen 
the Department of Agriculture as an alter- 
native to reorganization proposals that 
would destroy it. 

Signature organizations: 

Center for Community Change. 

National Limestone Institute, Inc. 

Housing Assistance Council. 

The National Grange. 
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National Council of Farmer Cooperatives. 

Cooperative League of the USA. 

Rural America. 

National Farmers Union. 

Public Lands Council. 

National Association of the State Depart- 
ments of Agriculture. 

Food Research and Action Center. 

National Rural Electric Cooperative Asso- 
ciation. 

The American Forestry Association. 

The Children’s Foundation. 

Green Thumb, Inc. 

National Cattlemen's Association. 

National Rural Water Association. 

National Association of Counties. 

Associated General Contractors of America. 

Mid-Continent Farmers Association. 

Independent Bankers Association of 
America. 

National Milk Producers Federation. 

National Association of Towns and Town- 
ships. 

National Association of Wheat Growers. 

U.S. Beet Sugar Association. 

National Farmers Organization. 

National Rural Housing Coalition. 

National Association of Home Builders. 

Community Nutrition Institute. 

National Association of Conservation Dis- 
tricts. 

Poultry & Egg Institute of America. 

National Turkey Federation. 

National Agricultural Aviation Associa- 
tion. @ 

REORGANIZATION OF USDA 


@® Mr. HELMS. Mr. President, if the 
family farm is to remain a going concern 
we must have a Department of Agricul- 
ture that is strong, full of vitality, and 
absolutely dedicated to the interests of 
farming, of farmers themselves, and of 
agriculture in general. 

USDA cannot. do the job the Congress 
intends if it participates in a game of 
bureaucratic musical chairs. 

It is my understanding that the vari- 
ous proposals would remove the vital 
functions of the Soil Conservation Serv- 
ice, the Soil, Snow and River Basin sur- 
veys to place them into a new Depart- 
ment of the Interior. The Forest Service 
would be removed from USDA in its en- 
tirety and transferred to a new Depart- 
ment of Natural Resources. 

And, the rural development functions 
of the Farmers Home Administration 
would be transferred to a renamed De- 
partment of Housing and Urban Develop- 
ment, with the eventual abolishment of 
the Farmers Home Administration all 
together. 

Such proposals are not practical—or 
reasonable. They will place the farmer at 
an even greater disadvantage than he 
now enjoys, and is entirely unacceptable. 

I certainly support the resolution and 
commend Senator McGovern for bring- 
ing it before us.@ 


SENATE RESOLUTION 73—ORIGINAL 


RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMIT- 
TEE ON THE BUDGET 


Mr. MUSKIE, from the Committee on 
the Budget, reported the following orig- 
inal resolution, which was referred to the 
Committee on Rules and Administra- 
tion: 

S. Res, 73 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
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136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its ju- 
risdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on the 
Budget is authorized from March 1, 1979, 
through February 29, 1980, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis 
the services of personnel of any such depart- 
ment or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $2,395,- 
100, of which amount not to exceed $80,500 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 202 
(i) of the Legislative Reorganization Act of 
1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 29, 1980. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE CONCURRENT RESOLU- 
TION 7—SUBMISSION OF A CON- 
CURRENT RESOLUTION LIFTING 
SANCTIONS AGAINST ZIMBABWE- 
RHODESIA 


Mr. SCHWEIKER (for himself and 
Mr. DeConcrn1) submitted the following 
concurrent resolution, which was referred 
to the Committee on Foreign Relations: 

S. Con REs. 7 


Whereas Section 27 of Public Law 95-384, 
the International Security Assistance Act of 
1978, provides for the lifting of sanctions 
against Zimbabwe-Rhodesia contingent upon 
a Presidential determination that the interim 
Executive Council of Rhodesia has demon- 
stated its willingness to participate in, and 
negotiate in good faith at, an all-parties con- 
ference and that a government has been in- 
stalled chosen by free elections, and 

Whereas the Executive Council has unan- 
imously agreed to participate in, and nego- 
tiate in good faith at, an all-parties confer- 
ence held under international auspices, on 
all relevant issues, and 

Whereas the leaders of the Patriotic Front 
have rejected all invitations extended by the 
United States and Great Britain to partici- 
pate in said conference, and 

Whereas the Executive Council of Rhodesia 
has scheduled for April 20, 1979, the conduct 
of free elections in which all political and 
population groups will be allowed to partici- 
pate freely, and has invited the presence of 
impartial outside observers to monitor said 
elections, and 

Whereas pursuant to the scheduled con- 
duct of said elections and consistent with 
the objective of black majority rule, a refer- 
endum was held on January 30, 1979, on the 
proposed constitution for a black majority 
government in Zimbabwe after April 20, 1979, 
said referendum being approved overwhelm- 
ingly, and 

Whereas the leaders of the Patriotic Front 
have publicly denounced both the constitu- 
tional referendum and the scheduled elec- 
tions and have vowed to disrupt the latter 
by intimidation, terrorism, or military attack: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), that it is the sense 
of the Congress of the United States that— 
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(1) the President of the United States 
should make a finding of Rhodesian compli- 
ance with that provision of Section 27 of 
Public Law 95-384, the International Security 
Assistance Act of 1978, which calls for a 
demonstrated willingness on the part of the 
Executive Council to participate in, and 
negotiate in good faith at, an all-parties con- 
ference held under international auspices, on 
all relevant issues; 

(2) the President should likewise find that 
approval for the Constitution which will 
effectuate the transfer of power to a black 
majority government installed through free 
elections on April 20, 1979, has been secured; 

(3) the President should, contingent upon 
the completion of the transition process to a 
black majority government installed by free 
elections held on April 20, 1979, and attended 
by impartial outside observers, revoke sanc- 
tions against Zimbabwe within ten days of 
said elections. 

Mr. SCHWEIKER. Mr. President, the 
goal of a government in Zimbabwe- 
Rhodesia based on black majority rule 
has long commanded the interest of the 
international community. Despite past 
frustrations in attempts to achieve this 
objective, as well as complications in the 
current transition process, installation 
of a black majority government chosen 
by free elections is nearing realization. 
These elections are scheduled to be con- 
ducted April 20 in accordance with the 
mandate of the Salisbury agreement to 
transfer power to the black majority 
within a constitutional framework. More- 
over, the Constitution under which the 
new leaders will govern was approved 
overwhelmingly in a referendum held 
January 30. With a 75-percent turnout 
of all registered voters, the Constitution 
was endorsed by 85 percent of the vote. 

It would be especially tragic if the 
United States were to give less than full 
suvport to a fledgling experiment in con- 
stitutional democracy on a continent 
where individual national governments 
are predominantly autocratic, and where 
tribal rivalries and the difficult adjust- 
ments of post-colonial societies make 
fertile ground for exploitation by anti- 
democratic forces. 

The United States originally imposed 
sanctions against Rhodesia to symbolize 
our aversion to the practices of the white 
minority government. The lifting of 
these same sanctions has been made con- 
ditional upon the transition to a black 
majority government, steps toward 
which have already successfully been 
taken and whose culmination awaits the 
April 20 balloting. 

Section 27 of the International Secu- 
rity Assistance Act of 1978 specifies that 
sanctions against Zimbabwe-Rhodesia 
shall not be enforced upon a Presidential 
determination that (a) the Interim 
Executive Council of Rhodesia has dem- 
onstrated its willingness to negotiate in 
good faith at an all-parties conference 
held under international auspices on all 
relevant issues, and (b) a government 
has been installed in Zimbabwe chosen 
by free elections in which all political 
and population groups have been allowed 
to participate freely. 

The Executive Council has clearly ful- 
filled the first precondition, although its 
efforts to enlist the participation of the 


patriotic front leaders in an all-parties 
conference were uncompromisingly re- 
buffed. Vowing to disrupt the scheduled 
elections by whatever means possible, 
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the patriotic front has committed itself 
to the destruction of the democratic gov- 
ernment which will emerge from the con- 
stitutional processes now unfolding. 

Under such circumstances (which un- 
fortunately have been influenced in part 
by the divlomatic initiatives of the 
Anglo-American powers) , the survival of 
a democratic Zimbabwe depends in no 
small measure on an expression of sup- 
port from the United States which like- 
wise affects Zimbabwe's future economic 
viability. 

Given the unyielding opposition of the 
Patriotic Front to any solution not based 
on its own terms, the present formula 
offers the best hope for the development 
and survival of constitutional democracy 
in Zimbabwe. It is the most efficacious 
means for justly achieving majority rule 
while protecting and promoting minority 
rights. 

The resolution I am submitting today, 
cosponsored by Senator DeConcrnt, is in- 
tended to facilitate the successful com- 
pletion of the transition process to black 
majority rule. Besides directing the Pres- 
ident to make a finding of Rhodesian 
compliance with the first precondition set 
forth in section 27, it calls upon the Pres- 
ident to make a determination of full 
Rhodesian compliance with all precon- 
ditions no later than 10 days after the 
elections and to revoke sanctions within 
that time period. 

Prompt passage of the resolution is in- 
tended to convey to all parties concerned 
our continued abiding interest in the de- 
velopment of a democratic Zimbabwe 
and to reassure the members of the Exec- 
utive Council that the efforts they have 
made (and must still make) and the risks 
accepted are fully justified. 

The survival of a democratic Zim- 
babwe is both morally compelling and 
politically imperative in a volatile part 
of the world notable for the absence of 
regimes which reflect democratic values 
and respect basic human rights. 

If efforts to achieve a constitutional 
democracy incorporating black majority 
rule fail now, or are permitted to floun- 
der because the United States did not 
actively support this settlement with the 
timely lifting of sanctions after all pre- 
conditions had been met, the probability 
is strong that Zimbabwe would ultim- 
ately be ruled by forces hostile to the 
West and to the concept of democratic 
government. 

Strategically, such a development 
would be adverse to our interests. Politi- 
cally and morally, it would be contrary 
to the principles and values we believe 
in most deeply. 

For these reasons, I believe the resolu- 
tion being introduced merits the support 
of the Congress of the United States and 
the attention of the President in our mu- 
tual quest to promote a Zimbabwe con- 
sistent with our values and compatible 
with our interests. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


NATIONAL WORKERS’ COMPENSA- 
TION STANDARDS ACT OF 1979— 
S. 420 

AMENDMENT NO. 59 
(Ordered to be printed and referred to 
the Committee on Human Resources.) 


February 9, 1979 


Mr. JAVITS submitted an amendment 
intended to be proposed by him to S. 420, 
a bill to strengthen State workers’ com- 
pensation programs, and for other pur- 
poses. 

(See Mr. Javits’ remarks earlier in 
the Recorp when S. 420 was introduced.) 


NOTICES OF HEARINGS 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. PROXMIRE. Mr. President, the 
Committee on Banking, Housing, and 
Urban Affairs will hold 2 days of hear- 
ings, February 20 and 23, 1979, to con- 
sider the intended monetary policies for 
1979 by the Federal Reserve Board. 

These hearings will be the first held 
pursuant to the requirements of the 
Humphrey-Hawkins Act. The Federal 
Reserve will be submitting to the Con- 
gress a written report on its monetary 
policy plans and objectives for 1979. For 
the first time the Federal Reserve Board 
will be required to explain the relation- 
ship between its intended policies and 
the short-term economic goals of the 
President. Those economic goals for em- 
ployment, unemployment, production, 
real income, productivity, and prices 
appear in the Economic Report, as re- 
quired by the Humphrey-Hawkins Act. 
In explaining the relationship of its in- 
tended policies to the short-term eco- 
nomic goals, the Board is expected to 
provide the Congress with a full discus- 
sion concerning the extent to which the 
Federal Reserve's intended policies would 
help to achieve those goals. 

On February 20, Chairman Miller will 
be the sole witness before the committee. 
On February 23, the committee will have 
four witnesses: Prof. Franco Modigliani, 
economics department, Sloan School of 
Management, Massachusetts Institute of 
Technology; Dr. Allen Sinai, director, 
financial economics, Data Resources, 
Inc.; Mr. H. Erich Heinemann, vice presi- 
dent, Morgan Stanley & Co., Inc.; and 
Prof. Edward J. Kane, Everett D. Reese 
professor of banking and monetary eco- 
nomics, Ohio State University. 

The hearings will begin each day at 10 
a.m. and will be held in room 5302 of the 
Dirksen Building. Anyone desiring addi- 
tional information about the hearings 
should contact Steven M. Roberts of the 
committee staff at 224-7391. 


COMMITTEE ON THE JUDICIARY 


@ Mr. KENNEDY. Mr. President, on be- 
half of the Committee on the Judiciary, 
I wish to give notice that a public hear- 
ing has been scheduled for Tuesday, Feb- 
ruary 27, 1979, at 9:30 am., in room 
2228, Dirksen Senate Office Building, on 
the following nominations: 

Robert E. Keeton, of Massachusetts, 
to be U.S. district judge for the District 
of Massachusetts, vice a new position 
created by Public Law 95-486, approved 
October 20, 1978; 

Phyllis A. Kravitch, of Georgia, to be 
U.S. circuit judge for the fifth circuit 
vice Lewis R. Morgan, retired; 

John Joseph McNaught, of Massachu- 
setts, to be U.S. district judge for the 
District of Massachusetts vice a new 
position created bv Public Law 95-486, 
approved October 20, 1978; 

David Nelson Sutherland, of Massa- 
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chusetts, to be U.S. district judge for the 
District of Massachusetts, vice a new 
position created by Public Law 95-486, 
approved October 20, 1978; 

John G. Penn, of Maryland, to be U.S. 
district judge for the District of Colum- 
bia, vice Joseph G. Waddy, retired; 

Abraham D. Sofaer, of New York, to be 
U.S. district judge for the Southern Dis- 
trict of New York, vice Marvin E. Frank- 
el, resigned; 

Rya W. Zobel, of Massachusetts, to be 
U.S. district judge for the District of 
Massachusetts, vice new position created 
by Public Law 95-486, approved Octo- 
ber 20, 1978. 

Any persons desiring to offer testimony 
in regard to this nomination shall, not 
later than 48 hours prior to such hear- 
ing, file in writing with the committee a 
request to be heard and a statement of 
their proposed testimony. 

This hearing will be before the full 
Judiciary Committee.@ 

SUBCOMMITTEE ON ENERGY, NUCLEAR PROLIF- 

ERATION AND FEDERAL SERVICE 
@ Mr. GLENN. Mr. President, I wish to 
announce that the Governmental Af- 
fair’s Subcommittee on Energy, Nuclear 
Proliferation, and Federal Services will 
hold oversight hearings on the subject of 
the 1980 census. The hearings will begin 
at 10 a.m. on February 20 in room 1318 
of the Dirksen Senate Office Building 
and will continue on February 21 at 10 
a.m. in room 1114 Dirksen Senate Office 
Building.e@ 


ADDITIONAL STATEMENTS 


CREDIT RATINGS AND RIGHTS 


© Mr. LEVIN. Mr. President, I invite the 
attention of Senators to yet another, 
more recent, indictment of the use of 
geographical location in determining a 
person’s credit worthiness. 

I have in my possession three articles 
which I would like to share with the 
Members at this time. 

This is also a message, Mr. President, 
to those who persist in preserving the 
clearly erroneous notion that credit scor- 
ing systems, in which one’s neighborhood 
is a determinant factor, are fair and ac- 
curate methods of assessing a person’s 
acceptability for credit. 

Mr. President, discrimination due to 
geographic area is one of the major 
complaints about the credit card point 
score system. Last year, the Federal 
Trade Commission received thousands 
of complaints alleging credit discrimina- 
tion. The percentage of persons claiming 
geographic location is not yet known. 
But the FTC is examining allegations 
that geographic location has been the 
primary reason for denying credit even 
when the applicant is told that other 
factors are paramount. 

The following articles were written by 
individuals who have spent a good deal 
of their time looking into the practice 
of credit card redlining. Noel Capon is a 
visiting lecturer at the Graduate School 
of Business Administration at Harvard 
University and an associate professor of 
management at the Graduate School of 
Management at UCLA. Professor Capon 
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has given several speeches on the subject 
of credit scoring and has written articles 
on discrimination in the screening of 
credit card applicants. I am submitting 
for the Recorp two of Professor Capon’s 
articles: “Discrimination in Screening 
Credit Applicants,” written for the May- 
June, 1978, Harvard Business Review and 
“Credit Ratings and Rights” in the De- 
cember 17, 1977, edition of the Washing- 
ton Post. In these two articles, Professor 
Capon points out other evils that arise 
out of discrimination on the basis of 
where the applicant’s home is located. 

Miranda Spivack, Washington cor- 
respondent for Newhouse News Service 
and former reporter and editor for the 
Portland, Maine, newspapers, has done 
an informative piece that cites examples 
of geographic discrimination. Ms. Spi- 
vack reveals the results of her investiga- 
tion in a January 21, 1979, New Orleans 
Times Picayune article. 

Mr. President, I submit these articles 
for printing in the RECORD: 

The articles are as follows: 

CREDIT RATINGS AND RIGHTS 
(By Noel Capon) 

It was reported a few months ago that a 
Detroit couple with a combined yearly in- 
come of over $50,000 had been refused a 
credit card because of their Zip Code. They 
are two of a growing number of Americans 
who are dally being denied credit by major 
retailers, banks and credit-card companies 
on the basis of such arbitrary factors as 
their occupation, the age of their automo- 
bile, whether they have a telephone and 
whether they rent or own their home. 

Such criteria are used in point-scoring 
systems that have been developed by taking 
a sample of applicants who have been 
awarded credit and, through computer 
analysis, identifying those characteristics 
that discriminate statistically betwen good 
and poor credit risks. Points are allocated 
for each characteristic. For example, a home 
phone may be worth 10 points, no phone 
2 points; owning or purchasing a home 20 
points, renting 8 points; living in one part 
of town 25 points; living in another part of 
town 8 points, and so on. 

An applicant for credit supplies the re- 
quired demographic data on an application 
form. If his total point score is less than a 
preset target, credit is automatically denied, 
regardless of his prior payment performance. 
A score greater than the target score may 
earn credit automatically, or additional 
credit performance data may be sought be- 
fore a decision is made. 

Point-scoring systems were legitimized by 
the Equal Credit Opportunity Act (ECOA). 
In prohibiting discrimination on the basis 
of race, color, religion, national origin, sex, 
marital status and age, Congress prescribed 
use of “demonstrably and statistically sound, 
empirically derived" point-scoring systems 
to eliminate subjective Judgments by credit 
managers. Such “objective” systems, how- 
ever, may be as problem-ridden as the sub- 
jective systems they were intended to re- 
place. 

First, point-scoring systems may discrimi- 
nate on illegal bases if the characteristics 
utilized act as surrogates for others that 
are illegal. Thus, Zip Code and the own/ 
rent criteria may discriminate against 
minorities because of the tendency of minor- 
ity groups to live in close geographic prox- 
imity and as a result of historical illegal 
discrimination in the granting of mortgage 
loans. Occupation and length of employ- 
ment may discriminate against women, since 
they have historically been barred from 
certain occupations and because of their 
lower employment stability than men as 
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a result of pregnancy and child-rearing. 
Furthermore, while sex and race are im- 
mutable and thus illegal discriminators, 
residence and occupation, it can be argued, 
are equally central to an individual’s life. A 
person may be unable to better qualify for 
credit. Thus, use of such group classifica- 
tions may well violate the constitutional 
guarantees of equal protection and due 
process. 

Second, point-scoring systems typically are 
developed on the basis of biased samples. 
The pool of “goods” and “bads” used in de- 
signing the system is not the applicant pool 
but merely a sample of those previously 
granted credit on a subjective basis. Appli- 
cants rejected for credit, perhaps illegally 
if the system predates ECOA, can never figure 
in the system’s parameters. Although statisti- 
cal-augumentation procedures are employed 
by creditors, their goal is to infer the pay- 
ment habits that previously rejected appli- 
cants would have had if they had been 
granted credit. This is an impossible task and 
thus bias and possibly illegal discrimination 
are built directly into the point-scoring sys- 
tems themselves. 

Further many point-scoring systems are 
not all that objective. Restrictions on the 
point values for the various characteristics 
are frequently inserted to incorporate the 
biases of those who are granting credit. For 
example, management might specify that a 
person renting a home cannot score more 
points than a person owning a home, irre- 
spective of the data. Also, many creditors 
permit overriding the system and granting 
credit at management's discretion if a re- 
jected applicant complains, a practice that 
implicitly invalidates the system. 

Some point systems, while “objective,” are 
characterized by counterintuitive point as- 
signments. For instance, the relationship 
between the time the applicant has been at 
his current address and points assigned may 
be curvilinear, very short or very long times 
get more points than medium ones. Thus, if 
an individual has recently, moved, the 
greater residence stability he achieves with 
the passage of time, the less credit worthy 
he becomes! Further, an applicant with 
moderate residence and employment stabil- 
ity, who has been denied credit, might be 
advised to move his residence to become 
more credit worthy, a prescription that ap- 
pears counter to the objective of ECOA that 
such systems serve an educational function 
for denied applicants. 

The root issue is that point-scoring sys- 
tems are statistically predictive but lacking 
in explanatory power. An individual may 
change his residence, but his credit worth- 
iness does not really change. Point scoring 
is equivalent to basing college admissions on 
some statistically predictive characteristic, 
such as father’s occupation, rather than such 
accepted explanatory characteristics as grades 
and aptitude scores. If the denied applicant’s 
father changed his job, the applicant would 
be no more suited for college than before; 
however, an improvement in high school 
grades would be important. 

Research has shown that some proportion 
of applicants who have been denied credit on 
the basis of point-scoring systems in fact 
have good credit records. In denying credit to 
such persons, creditors unjustly injure the 
applicants’ reputations. Further, their good 
performance record, which can be viewed as 
an earned property right, is of no use to them. 

Use of point scoring systems may be effi- 
cient for creditors, but in making credit deci- 
sions on the basis of demographic charac- 
teristics creditors are employing factors that 
really have nothing to do with an individual's 
credit worthiness. There is an issue here of 
an individual’s right to be treated on the 
basis of his own performance, Specifically, we 
must ask whether the costs that creditors 
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save by using point-scoring systems are bal- 
anced by the cost to society of abridging the 
individuals right to be evaluated in the 
credit decision, on the basis of his own per- 
formance in meeting financial obligations. 
DISCRIMINATION IN SCREENING CREDIT 
APPLICANTS 
(By Noel Capon) 

Not long ago it was reported that a Detroit 
couple having a combined annual income of 
more than $50,000 had been refused a credit 
card on the basis of the zip code of the area 
where they lived. 

That is one instance of a credit decision 
made by use of a point-scoring system (usu- 
ally administered through a computer). Use 
of these systems by banks, retailers, and 
other large creditors is widespread. 

Although this example is extreme, it is 
typical of a practice that rejects applicants 
in spite of any history they may have of 
paying their bills on time. This practice sub- 
jugates a decision based on individual per- 
formance to a decision made on the basis of 
assignment to groups that are determined on 
characteristics not directly related to credit 
performance. This practice abridges a fun- 
damental right: the right to be treated as an 
individual. 

The use of point scoring has been growing 
since it was legitimized by Congress in pass- 
ing the Equal Credit Opportunity Act of 1974 
(ECOA), and the amendments to it in 1976. 
By embracing an objective approach, the 
legislators sought to eliminate subjective 
judgments by credit managers that discrimi- 
nated on the basis of race and other 
characteristics. 

As a result, they accepted a procedure that, 
it turns out, enables a creditor to discrimi- 
nate arbitrarily against individuals. 


HOW IT WORKS 


Credit managers differ little from managers 
in other fundamental areas in their efforts 
to devise efficient and cost-effective tech- 
niques to improve performance. The point- 
scoring approach is faster and much cheaper 
than any other. 

The point-scoring system is developed by 
taking a sample of persons who have pre- 
viously been awarded credit and, through 
computer analysis, identifying those charac- 
teristics that discriminate statistically be- 
tween good and bad risks. The creditor allo- 
cates points to levels of each characteristic. 

Having a home phone may be worth, say, 
10 points, and no phone, 2 points; owning or 
purchasing a home, 20 points, and renting, 
8 points; living in one part of town, 25 
points, and in another part, 8 points. Other 
characteristics typically employed are occu- 
pation, age of automobile, years on the job, 
and years at present residence. 


A credit applicant supplies the required 
data on an application form. If his or her 
total point score falls below a present target 
score, the person is automatically denied 
credit irrespective of the payment history. A 
score greater than the target score may earn 
credit automatically or the creditor may seek 
payment data before making a decision. 


A main problem with this procedure per- 
tains to the manner in which it is developed. 
Rather than taking a representative sample 
of applicants, granting them credit, and de- 
veloping the system based on their payment 
behavior companies typically use as the pool 
of “goods” and “bads” a sample of persons 
previously granted credit on some subjective 
basis. Applicants rejected for credit, perhaps 
illegally if the system predates ECOA, do not 
figure in the calculations. 

Devisers of scoring systems, aware of the 
problem of biased samples, have developed 
statistical augmentation procedures designed 
to infer the payment habits of previously re- 
jected applicants, had they been granted 
credit. But this exercise can only be conjec- 
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ture. So bias and possibly illegal discrimi- 
nation are built into the scores. 

Furthermore, such scoring is not totally 
objective. In most systems, for instance, 
the occupational category consists of crude 
aggregates of groups. “Production worker” 
may be an umbrella phrase for vocations 
ranging from lathe operator to dressmaker 
to TV repairer. In some systems, the defini- 
tions of occupations seem awry. In one sys- 
tem I studied, the occuptional group “team- 
sters” was given the lowest possible point 
value. 

To incorporate their attitudes toward risks, 
credit grantors often distort objectivity by 
imposing restrictions on the point values of 
applicants’ characteristics. Management may 
specify, for example, that under no circum- 
stances can a person renting his home ever 
score higher than a person owning or pur- 
chasing his home, or that young applicants 
can never score more points than old appli- 
cants, irrespective of the data. This weighting 
insulates the credit grantors’ biases from 
change and raises them to an institutional 
level, concealed under the banner of scien- 
tific objectivity. 

A retailer's value allocation for two 
consumer characteristics 


Time at present address 
Less than 6 months 
6 months to 1 year, 5 months 
1 year, 6 months to 3 years, 5 months____ 27 
3 years, 6 months to 7 years, 5 months____ 30 
7 years, 6 months to 12 years, 5 months.. 39 
12 years, 6 months or longer. 
Not answered 


Time with employer 


Less than 6 months 

6 months to 5 years, 5 months 

5 years, 6 months to 8 years, 5 months... 26 
8 years, 6 months to 15 years, 5 months.. 31 
15 years, 6 months or longer. 39 
Homemakers 

Unemployed -.-. 

Not answered 


Points 
39 


In addition, many creditors permit over- 
riding of the system and granting of credit at 
management's discretion if a rejected ap- 
plicant complains, This practice obviously 
invalidates the system and discriminates 
against those who meekly accept denial of 
credit. 

In purely objective systems where the point 
values are “free floating” (subject to no 
weight restrictions), assignment of points 
can also establish unreasonable standards. 
The Exhibit shows part of the point assign- 
ment list actually employed by a major 
retailer. 

Periods of very short or very long duration 
receive more points than those of medium 
duration. Thus the more stability an ap- 
plicant gains in terms of residence and em- 
ployment (up to a point), the less credit- 
worthy he becomes. A person, with moderate 
residence or employment stability who is 
denied credit might be advised to change 
his domicile or job in order to improve his 
credit standing. 


WHO IS CREDITWORTHY? 


That such relationships might be estab- 
lished probably did not occur to the legisla- 
tors of ECOA or the drafters of Regulation 
B, which implements the act. The regula- 
tion's suggestions for notification of rejected 
applicants are framed in terms of a positive 
relationship between creditworthiness and 
stability. 

While ECOA proscribes the use of race, 
color, religion, national origin, sex, and 
marital status as characteristics in credit 
decision making, if the characteristics actu- 
ally employed act as surrogate variables for 
those that are illegal, then the system is dis- 
criminating illegally. Consider these ex- 
amples: 

Zip code criteria may discriminate against 
minorities because of the tendency of mem- 
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bers of those groups to live in proximity to 
one another. 

An own/rent living accommodation value 
may similarly discriminate as a result of 
decades of bias in the granting of mortgage 
loans. 

Women may receive illegally unfair treat- 
ment through use of the occupation charac- 
teristic, since they have historically been 
barred from certain occupations, as well as 
through use of “time with employer,” since 
as a group they have less employment sta- 
bility than men because of pregnancy and 
child rearing. 

Point-scoring systems are statistically pre- 
dictive but lacking in explanatory power. A 
person may change his job or residence, but 
his creditworthiness does not change. The 
situation is analogous to that of a college 
making admissions decisions on the basis 
of a statistically predictive characteristic 
like a father’s occupation rather than on 
explanatory characteristics such as grades 
and aptitude scores. If the denied applicant’s 
father changed his job, the applicant would 
be no more suited for college than before. 
An improvement in high school grades, how- 
ever, would be important. 

Furthermore, the criteria for selection of 
characteristics for point-scoring systems are 
unclear. If statistical predicton is the sole 
criterion, should blondes be more favorably 
treated than brunettes, or golfers more fav- 
orably treated than tennis players, if the 
data turn out that way? 

Research has shown that of the applicants 
denied credit on the basis of point scores, 
& proportion in fact have good payment rec- 
ords. Denial of credit to persons who have 
responsibly handled their financial affairs 
unfairly injures their reputations. Purther- 
more, their good payment records, which can 
be viewed as an earned property right, are of 
no use to them. 

The characteristics emvloyed in point- 
scoring systems have very little to do with 
an individual's creditworthiness. The funda- 
mental issue is whether the savings that 
creditors achieve in using these systems are 
balanced by the costs to society of abridging 
the individual's right to be treated on the 
basis of his performance in meeting his 
financial obligations. 


GEOGRAPHIC CREDIT CHECK BATTLED 
(By Miranda Spivack) 


WASHINGTON.—A white Atlanta woman liv- 
ing in a predominantly black neighborhood 
recently applied for an Amoco gasoline credit 
card and was turned down, in part because 
of the company’s “adverse credit experience 
in your immediate geographic area.” The 
woman, Claire Cherry—a divorced $13,000-a- 
year typesetter—is suing. 

A black Washington couple with a com- 
bined income of $28,000 and already possess- 
ing American Express and Carte Blanche 
credit cards also was denied an Amoco card. 
In its rejection letter, the oll company noted 
bad credit experience in their neighborhood. 

The practice, known as “credit card red- 
lining,” may soon be illegal if legislation to 
be introduced recently by two Michigan con- 
gressmen becomes law. 

Sen. Carl Levin and Rep. Bill Brodhead, 
both Democrats, will ask their colleagues to 
amend the Equal Credit Opportunity Act 
to outlaw the use of geographic location in 
assessing creditworthiness. The law already 
bans the use of sex, race, color and national 
origin. 

The practice came to their attention two 
years ago when an inner city Detroit couple 
was denied a Mobil credit card despite a 
combined income of $50,000. Levin, then 
president of the Detroit City Council, was 
unsuccessful in getting the Michigan Legis- 
lature to prohibit credit redlining. 

Claire Cherry’s case hasn't gone to trial, 
but her lawyer, Robert Schwind, said he dis- 
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covered in pretrial proceedings that Amoco 
had “redlined”’ several areas in Atlanta which 
are predominantly black or have a significant 
black majority. 

“Only those areas that are almost exclu- 
sively white” were excluded from the zip 
code list of neighborhoods whose residents 
the oil company says have been poor credit 
risks 


Levin says geographic location of a credit 
applicant should be irrelevant. 

And a spokesman for Brodhead says the 
decision to grant credit should be “based 
on the ability to manage financial affairs and 
nothing else.” 

An Amoco spokesman, Carl Meyerdirk, said 
the oil company believes it is valuable to use 
geographic location of a credit applicant in 
analyzing creditworthiness. 

No one is rejecte:! just because of their 
geographic location, but it is one of the 
negative factors used in deciding whether 
to issue a credit card. The Federal Trade 
Commission has been investigating credit 
practices since 1976, focusing on mortgages, 
credit cards and insurance. Redlining of en- 
tire sections of a city or town is a very signif- 
icant aspect of the investigation, an FTC 
spokeswoman says. 

The Equal Credit Opportunity Act, while 
not mentioning geographic location as an 
illegal criterion, could be applied through 
provisions barring the use of race if the ef- 
fect of redlining is to deny credit to resi- 
dents of whole, racially-homogeneous sec- 
tions of a city, according to Levin. 

Jean Newman, one of about 15 FTC law- 
yers working on the credit investigation, said 
the commission received about 11,000 com- 
plaints last year alleging credit discrimina- 
tion. There are no precise figures available 
on how many of those complaints involved 
geographic criteria. 

She said investigators also are examining 
allegations that creditors use geographic lo- 
cation of an applicant as the primary reason 
for rejection but tell applicants that other 
factors were paramount. 

There are no statistics available on the 
frequency of credit card “redlining” accord- 
ing to the Justice Department, the FTC and 
the congressional offices drafting the legis- 
lation. 

The practice is alleged to be widespread, 
involving utility companies, retailers, banks 
and the oil companies. 

Bill Moroney, a spokesman for the Ameri- 
can Bankers Association—which represents 
14,000 banks, 90 percent of them involved 
in issuance of VISA and Master Charge 
cards—says he doesn’t think redlining oc- 
curs with those two cards. “It is unnecessary, 
it doesn’t make sense, and it would be too 
costly for the banks to screen applicants by 
their zip codes,” Moroney said. 

The Community Reinvestment Act, which 
went into effect last November, discourages 
banks and savings and loans from “red- 
lining” in all of their services, but it doesn’t 
forbid the practice flatly. 

Maryland is the only state which has 
passed a law against credit card redlining. 
It forbids financial institutions and retailers 
from using the applicant's home address as 
the “sole reason” for rejecting a credit ap- 
plication. But the Maryland law doesn’t for- 
bid the use of geographic location entirely. 

Robert Schwind, the Atlanta lawyer rep. 
resenting Claire Cherry, says: “Perhaps there 
are a number of deadbeats who don’t pay 
their bills. But a credit applicant shouldn't 
be judged on the failure of their neighbors.” 

Redlining, Schwind notes, “could have the 
effect of discouraging people from living in 
racially integrated neighborhoods.” @ 


THE ADMINISTRATION’S REORGA- 
NIZATION PROPOSALS 


@ Mr. DOLE. Mr. President, many Kan- 
sans are very concerned about the ad- 
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ministration’s reorganization proposals. 
The Kansas congressional delegation has 
received many inquiries and letters of 
concern. 

Many of these letters have been about 
the proposals to remove some of the 
rural economic development programs 
from the U.S. Department of Agricul- 
ture. 

The Kansas congressional delegation 
feels very strongly about this issue and 
have sent a letter to the President ex- 
pressing our feelings ont his subject. 

I wish to bring this letter to the atten- 
tion of my colleagues. I submit the full 
text of the letter signed by the five Con- 
gressmen and two Senators from Kansas 
for the RECORD. 

The letter follows: 

U. S. SENATE, 


Washington, D.C. January 25, 1979. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: The seven members 
of the Kansas congressional delegation are 
writing to express our views and concerns 
about the administration's reorganization 
proposals which seek substantial modifica- 
tion in economic development programs. 

We are particularly concerned that execu- 
tive reorganization of the U.S. Department 
of Agriculture’s economic assistance pro- 
grams, as recently proposed by the Office of 
Management and Budget, will be detrimen- 
tal to continued rural development. 

Our principle objection is to the transfer 
of the Farmers Home Administration’s 
(FmHA) programs to an expanded and re- 
named Department of Housing and Urban 
Development. This move would result in a 
diminution of attention, efficiency, and ef- 
fectiveness in an already inadequate na- 
tional commitment to encourage rural de- 
velopment. 

Rural America contains a quarter of the 
nation’s people and 87 percent of its land. 
On this land the food for 215 million people 
is grown and harvested. Its land and people 
will produce the energy, the timber, and the 
minerals that sustain the rest of America. 
Economic development for rural America is 
quite clearly economic security for all Amer- 
icans. z 

The Rural Development Act of 1972 man- 
dated that the Department of Agriculture 
give direction and assistance to rural de- 
velopment. The impetus that gave rise to 
that mandate has not diminished and we see 
no rationale to reduce or obscure the com- 
mitment to fulfill that mandate. 

Rural America finally has an agency, 
FmHA, able to work with rural citizens and 
take the leadership in rural economic de- 
velopment. Kansans vehemently object to 
losing this visible and effective system. 

Congress gave the USDA the lead in rural 
development because HUD and other agen- 
cies were not responsive to rural needs. Con- 
gress expanded FmHA (with strengthened 
housing programs, water and sewer credit 
authority and related business credit re- 
sources) because of its continued successes 
in rural development. FmHA may require in- 
ternal improvement or additional resources 
but there is nothing to support a proposal 
for radical reorganization. 

Through its rural development programs 
the FmHA has been playing a vital role in 
the development of rural Kansas. Almost 
$200 million a year is now being pumped 
into the Kansas economy through these pro- 
grams. The FmHA is well known by Kansas 
citizens and its services are accessible 
through 40 local county offices and six dis- 
trict offices. 

This network brings FmHA close to the 
local people. There is no other agency of 
government that makes development loans 
that can match this delivery system. With 
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the broad range of programs now offered 
by FmHA, rural citizens have a one-stop 
office that can deliver farm loans, commu- 
nity loans, housing loans and business and 
industry loans. 

The FmHA has financed some 130 rural 
water districts in Kansas. This type of de- 
velopment would not have taken place if 
the water program had been under the ju- 
risdiction of HUD. The transfer of the water 
and sewer program to HUD at this time would 
be detrimental to the interests of Kansas. 

If you believe that the entire national 
rural development effort must be concen- 
trated in a single department, then we rec- 
ommend that that department be a 
strengthened U.S. Department of Agricul- 
ture. 

As members of Congress we applaud your 
administration’s intention to make govern- 
ment more efficient and responsive. We do 
not believe the OMB’s proposal as it relates 
to rural development will make government 
any better or any more efficient. The pro- 
posal will not save tax dollars. It will not 
improve services for rural citizens and it 
is not acceptable to the rural leaders of 
Kansas. We urge that you reject this 
proposal. 

Respectfully, 
Bos DOLE, 
U.S. Senator. 
Nancy KASSEBAUM, 
U.S. Senator. 
Larry WINN, 
Third District. 
KEITH SEBELIUS, 
First District. 
Dan GLICKMAN, 
Fourth District. 
JAMES JEFFRIES, 
Second District. 
Bos WHITTAKER, 
Fifth District. 


PROPOSED REGULATIONS REDUC- 
ING MEAT IN THE SCHOOL LUNCH 
PROGRAM 


@ Mr. EXON. Mr. President, I invite 
the attention of the Senate to a mat- 
ter which is of great concern to the 
welfare of our children. The U.S. De- 
partment of Agriculture’s Food and Con- 
sumer Services, under the direction of 
Assistant Secretary of Agriculture Carol 
Tucker Foreman, has initiated regula- 
tions allowing for the substitution of 50 
percent of the protein which is provided 
our children through the school lunch 
program to come from plant sources. 
Mr. President, this is of great con- 
sternation to me as a father and a grand- 
father, to think that the school age chil- 
dren of this Nation could be denied meat 
in their school diets which is so essen- 
tial to their health and growth during 
these formative years. Although I am 
no expert in the area of nutrition, I 
do know that meat is the only source 
of protein which provides all of the nine 
essential amino acids required by the 
human body which our children have 
the greatest need for in order to grow 
and mature into healthy adults. 
Nutritionists have noted that B vita- 
mins essential to the human nervous sys- 
tem are found in animal food sources. 
One of these B vitamins, B-12, is only 
found in animal food sources. Mr. Pres- 
ident, if meat is reduced or removed 
from our school lunch programs, de- 
ficiencies could occur restricting the 
the normal growth of our children. 
Along with these complete amino acids, 
zinc and iron are also found in meat. 


2448 


Should school lunch menus reduce or 
delete animal food sources, zinc and iron 
deficiencies could result, especially in 
those children from low-income fami- 
lies who may not receive adequate 
amounts of meat at home. After all, Mr. 
President, one of the primary purposes 
behind the school lunch program was to 
insure these children from poor back- 
grounds at least one well-balanced and 
highly nutritional meal a day. Under 
these proposed regulations, this purpose 
would be lost. 

It is confusing to me, Mr. President, 
that the Food and Consumer Service, 
which is full of experts on child nutri- 
tion, could promulgate such regulations 
knowing full well that no vegetable food 
source can supply the essential amino 
acids, zinc and iron, which meat can. 
Furthermore our schools would be re- 
quired to add skilled dietitians well 
versed in vegetable proteins to see that 
meals prepared under these proposed 
guidelines met all the nutritional needs 
of our children. In my State, and I am 
quite sure in every State, there exist 
small school systems which do not now 
have, nor could they obtain in the fu- 
ture, this type of individual to handle 
this highly technical matter; whereas, 
now our school personnel who prepare 
food are fully aware of the nutritional 
value of meat in the diets of our children. 

Mr. President, we have all been ex- 
posed to the studies by noted experts in 
the field of human nutrition and have 
eye-witnessed accounts of young people 
who suffer from malnutrition. These ac- 
counts are shocking as they point to the 
results that inadequate diets produce. 
Not only are the undernourished chil- 
dren physically deformed, but also, their 
resistance to disease is nearly nonex- 
istant. This could happen to our school 
children if these nonsensical regulations 
take effect. 

I am asking that every Member of the 
U.S. Senate contact Assistant Secretary 
Foreman today, expressing their outrage 
with these proposed regulations and in- 
sisting that they be withdrawn from con- 
sideration. No Member of this body will 
regret their actions knowing that they 
will have assured the continuation of 
school iunch programs which meet the 
nutritional needs of our school children. 

Furthermore, I am requesting that the 
attached letter to Ms. Foreman be print- 
ed in the RECORD. 

The letter is as follows: 

UNITED STATES SENATE, 
Washington, D.C., February 9, 1979. 

Hon. CAROL TUCKER FOREMAN, 

Assistant Secretary jor Food and Consumer 
Services, U.S. Department of Agriculture, 
Washington, D.C. 

DEAR Ms. Foreman: I am writing to ex- 
press my outrage with the proposed regu- 
lations to allow for the substitution of 50 
percent of the protein which is provided our 
children through the school lunch program 
to come from plant sources. 

It is of great concern to me that your 
division could promulgate regulations which 
have the potential of reducing the amount 
of meat in our school children’s diets which 
are so essential to their health and growth 
during these all-important formative years. 
Without the nutritional elements found in 
animal food sources, our children face the 
possibility of malnutrition and disease. I 
find this totally unacceptable in this day 
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and age of high quality and abundant ani- 
mal food sources. 

I am sure you know that meat contains 
all nine essential amino acids which cannot 
be derived from plant substitutes. B vita- 
mins, especially B-12, are also contained in 
this food source and are critical to the 
healthy growth and development of the 
nervous system. Necessary elements of zinc 
and iron are found as well in these highly 
nutritious animal food sources. Reducing by 
50 percent the intake of this food jeopardizes 
the health of all our children let alone those 
who come from low income families and are 
forced to rely on this well balanced school 
lunch to supplement what they are unable 
to get at home. 

I must strongly oppose these proposed 
regulations and insist that at the close of 
the public comment period on February 15th, 
you withdraw them from further considera- 
tion. 

Sincerely, 
J. James Exon, United States Senator.@ 


SENATE STEEL CAUCUS 


@ Mr. HEINZ. Mr. President, on Wednes- 
day, February 8, the Senate Steel 
Caucus met with chief executives of sev- 
eral major steel companies to hear testi- 
mony on current industry problems. This 
meeting followed a session Tuesday with 
Treasury Under Secretary Solomon dis- 
cussing the current state of the industry 
from the administration’s point of view. 

The meeting was well attended both 
by Senators and members of the public, 
and I would like to bring the statements 
of the industry executives to the atten- 
tion of my colleagues. The Steel Caucus 
in the Senate is planning an active year, 
under the leadership of Senators Ran- 
DOLPH, BAYH, GLENN, and myself, and I 
hope these statements will help senators 
acquaint themselves with the current 
state of the industry and encourage them 
to involve themselves in future caucus 
activities. 

Mr. President, I ask that an agenda of 
the February 8 meeting and the state- 
ments by steel executives be printed in 
the RECORD. : 

The material follows: 

AGENDA FOR SENATE STEEL CAUCUS MEETING 

Meeting called to order by Senator Jen- 
nings Randolph, Chairman. 

Remarks and presentations by the follow- 
ing chief operating officers of major U.S. 
steel companies: 

Mr. Lewis W. Foy, chairman, Bethlehem 
Steel Corp., Bethlehem, Pa., general overview, 
transportation, trade situation. 

Mr..Foy is also Chairman of the American 
Steel and Iron Institute (AISI). 

Mr. George A. Stinson, president and chief 
executive officer, National Steel Corp., Pitts- 
burgh, Pa., environment. 

Mr. Thomas C. Graham, president and 
chief executive officer, Jones & Laughlin 
Steel Corp., Pittsburgh, Pa., raw materials. 

Mr. David M. Roderick, president, United 
States Steel Corp., Pittsburgh, Pa., capital 
formation. 

Mr. W. J. De Lancey, president and chief 
executive, Republic Steel Corp., Cleveland, 
Ohio, energy. 

Mr. M. T. Anthony, president and chief 
executive officer, Kaiser Steel Corp., Oakland, 
Calif., West Coast problems. 

Mr. William H. Knoell, president and chief 
executive officer, Cyclops Corporation, Pitts- 
burgh, Pa., speciality steel. 


OPENING STATEMENT OF LEWIS W. Foy 


My colleagues and I are very grateful for 
this opportunity to discuss the present state 
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of the steel industry and some of the key 
issues that are confronting us: capital tor- 
mation; environment; energy; raw materials; 
freight transportation; the impact of West 
Coast steel imports; specialty steel trade 
policy; and the MTN. 

I'd like to start off with an overview of the 
industry's economic position and the import 
situation. 


INDUSTRY ECONOMIC POSITION 


Judging by recent newspaper headlines, 
one might assume that last year was a 
“bonanza” for the steel industry, and happy 
days are here again. 

Preliminary figures indicate that steel in- 
dustry net income for 1978 will be about 
$1.4 billion. That’s a big improvement over 
1977's dismal showing, but what does it 
mean? It would represent returns of about 
three cents on a sales dollar and about 8 per- 
cent on equity. Similar returns back in 1968 
created enough concern to convince the Ad- 
ministration to negotiate the VRAs that re- 
duced steel imports from 18 million tons in 
1968 to 14 million tons the following year. 

We estimate that retained earnings, de- 
preciation, and depeletion produced an in- 
dustry net cash flow last year of about $2.5 
billion. But capital expenditures were about 
$3 billion. The balance came from borrow- 
ings, and industry debt remains at or near 
peak levels. 

Please note that the industry's capital 
spending last year fell $1 billion short of the 
judgment in the Solomon Report that we 
should be investing about $4 billion an- 
nually just to modernize and update pres- 
ent facilities, without any provision for ex- 
pansion of capacity. 

So much for the “bonanza” year of 1978. 
We're still at or near the bottom of the 
Citibank list of 40 major industries in terms 
of return on shareholders’ equity, We have 
& long way to go. 

STEEL IMPORTS 


Imports have had a lot to do with our 
problems. The steel industry is extremely 
sensitive to changes in volume. That's why 
other nations have benefitted from exports; 
that's why we've been harmed by imports. 

In spite of TPM, imports rose 9.5 percent 
in 1978 over 1977, to an all-time record of 
21.1 million tons. This means that imports 
averaged 20 million tons a year for the last 
two years after averaging about 14 million 
tons over the previous four years. If imports 
have indeed moved to a higher plateau, there 
are profound implications for the industry 
and its workers, as well as for the interna- 
tional economic position of the United 
States. 


Our nation’s steel trade deficit last year 
was about $6 billion. That’s shocking, but 
the worst is yet to come. By 1985, unless we 
soon start expanding our domestic steel- 
making capacity, 25 to 30 million tons of 
steel imports could be entering the U.S. 
market annually. That would mean an out- 
flow of $12 to $15 billion a year, and a huge 
increase in our steel trade deficit. 

As an industry, we’re dismayed by the 
massive invasion of our domestic market 
during 1977 and 1978, essentially because of 
the lack of an effective national response 
to unfair trade practices in steel. In view 
of our continuing national trade and bal- 
ance of payments problems, I don’t believe 
that the Congress or the Executive Branch 
of our Government can afford to be in- 
different to this situation. 

Last year, in spite of the TPM, and while 
imports from Japan declined 17 percent, im- 
perts from the EEC rose more than 9 percent, 
Canadian imports increased 25 percent, and 
“All Other” imports rose 75 percent. 

In vivid contrast to American policies, the 
EEC effectively restricted imports and pro- 
moted exports. The EEC exported an esti- 
mated 26.5 million net tons of steel mill 
products in 1978, while importing only 9.7 


February 9, 1979 


million net tons, thereby creating a net fav- 
orable steel trade balance of more than $5 
billion. As we've often said, the TPM has 
given the Europeans a “license to dump,” 
and they've taken full advantage of it. 

Granted that the import figures for De- 
cember were encouraging, I see no justifica- 
tion for complacency. The trade outlook has 
to be viewed realistically, and without posi- 
tive steps by the government, we can’t ex- 
pect imports to decline much from last year. 
The fact is that the big U.S. market, with 
its virtually unfettered access, acts like a 
magnet to the world steel industry. 

The less-developed countries are steadily 
expanding their steelmaking capacity, dis- 
placing imports from the industrial nations, 
including the EEC and Japan. Since EEC 
domestic demand is not expected to increase 
very much this year, and they're losing many 
of their traditional export markets, we can 
expect EEC producers to try very hard to 
increase, or at least maintain their present 
export level to this country. 

These developments are very disturbing to 
the Japanese, who are limping along at a 
capacity utilization rate that’s below 70 per- 
cent, and are threatening to abandon re- 
straint. 

These factors give us little justification for 
expecting a substantial decline in imports 
this year, unless a concerted effort is made 
by the Administration and the Congress. 


STATEMENT ON STEEL TRADE POLICY BY 
Mr. L. W. Foy 


We come to the final and perhaps the most 
important item on our agenda today: the 
steel industry’s positions on current steel 
trade policy and the results of the multi- 
lateral trade negotiations. 


Current steel trade policy 


Two Administration programs specifically 
address steel trade problems. These are the 
TPM and the OECD Steel Committee. 


TPM 


Summarizing the AISI position, we still 
hope the TPM can be made to work effec- 
tively. If properly administered, we think 
the TPM should substantially reduce im- 
ports from their high levels of the past year. 
On January 30, the AISI submitted a paper 
to the Treasury Department urging the 
Department to implement certain changes in 
the TPM. That statement is available for 
your reyiew. We very much hope that the 
Caucus will support our recommendations. 

OECD steel committee 


In October, 1975, our industry presented 
to the Special Trade Representative a de- 
tailed proposal for conducting steel sector 
negotiations in the MTN. 

Essentially, the AISI proposal called for 
the creation of a standing Steel Committee 
within the GATT framework, and establish- 
ment of an international safeguard system 
for steel that would permit countries to 
obtain prompt and effective relief from 
market disruption by imports. 

This proposal was ultimately rejected by 
STR on the grounds that our trading part- 
ners were adamantly opposed to steel sector 
negotiations as part of the MTN. 


Subsequently, the U.S. Government moved 
successfully to establish an International 
Steel Committee within the CECD as an 
alternative to sector negotiations in the 
MTN. The Committee’s mandate authorizes 
consultations on steel trade matters, and 
establishes guidelines for actions by govern- 
ments to deal with crisis conditions in their 
steel industries. Particularly important is a 
commitment that such actions should not 
shift the burden of adjustment to other 
countries. 


Although not what we had originally 
sought, the industry fully supports the Steel 
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Committee as a significant step toward 
resolution of the long-standing problems 
in steel trade among countries. 

The AISI hopes this new International 
Steel Committee will not bog down in endless 
and pointless research, but instead will ad- 
dress urgent steel trade problems. Our in- 
dustry has pledged to work closely and co- 
operatively with the Government in achiev- 
ing positive results from the OECD Steel 
Committee. We urge you to request that the 
Administration keep the Caucus fully in- 
formed on the activities of the OECD Steel 
Committee through the domestic advisory 
process which is to be established. We hope 
you will support our objectives through the 
work of the Committee. 


Results of the multilateral trade negotiations 


The trade negotiations cover two areas of 
concern to us: tariff cuts and the non-tariff 
codes. 

Tariff cuts 

Our current information is that the U.S. 
steel tariff cut offer is now in the range of 
25 percent to 30 percent, which would result 
in an estimated average U.S. steel tariff after 
the negotiations of about 4.3 percent. We 
are advised Japan has offered only a 12 per- 
cent reduction in its applied tariff rate, 
which would result in an average Japanese 
tariff of 5.1 percent. Reportedly, the EEC is 
offering a 30 percent reduction, which would 
give them a 4.8 percent average tariff follow- 
ing the negotiations. It appears the U.S. 
would end up with lower tariffs on steel 
products than any of its major steel trading 
partners. 

Ironically, the same countries that have 
engaged in bilateral quota and price agree- 
ments protecting their home markets, while 
flooding the U.S. market with imported steel, 
are not even willing to reduce their steel 
tariffs to the same level that the U.S. has 
offered. This situation is totally incompre- 
hensible to us. We do not understand why 
the United States has offered larger cuts on 


steel tariffs than our trading partners. 


Accordingly, in concluding the US. 
negotiation on tariff cuts, we hope you will 
urge the Administration to take the follow- 
ing positions: 

Proposed U.S. reductions in steel tariffs 
shall not be greater than the reductions 
being offered by our major trading partners; 

At the conclusion of negotiations, average 
steel tariffs of the U.S., EEC, and Japan will 
be comparable. Certainly, U.S. tariffs should 
not be lower than those of the EEC and 
Japan. 

Negotiation of non-tariff codes 

This is the most important aspect of the 
multilateral trade negotiations. After review- 
ing preliminary results of the Code negotia- 
tions, the steel industry fears that they will 
result in a weakening of U.S. domestic laws 
designed to deal with unfair trade practices. 
We do not believe these Codes will eliminate 
the wholesale dumping, subsidization, and 
other unfair trade practices that character- 
ize world steel trade. 

We'll now comment briefly on the more 
significant Codes: 


SUBSIDY (COUNTERVAILING DUTY) CODE 


This Code explicitly prohibits the use of 
export subsidies but these are not the steel 
industry’s main problem. We're much more 
deeply concerned about domestic or internal 
subsidies that distort trade. 

The Code obligation against internal sub- 
sidies is weak (signatories shall “seek to 
avoid" causing serious prejudice through 
their use and should take their “possible 
adverse effect” into account in formulating 
policies and practices). 

Several serious shortcomings of the Code: 

The Illustrative List of Export Subsidies 
appears to sanction the European system of 
rebating value-added taxes on exports; 
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The definitions of such critical terms as 
“material injury”, “serious prejudice’, “ad- 
verse effects”, are broadly defined in the 
Code and one can only speculate how these 
terms will be defined in domestic legislation. 

Reportedly, the “material injury” test 
may be inserted in the U.S. Antidumping 
statute, making its injury test a much 
tougher one than exists today. 


SAFEGUARD CODE 


Under the provisions of this Code we are 
concerned that imports would have to be the 
“principal cause” of injury. This is a much 
tougher causal test than is contained in 
section 201 of the Trade Act, the U. S. safe- 
guard provision. We are also advised that 
the “principal cause” test may be inserted 
into the U.S. Antidumping Act, significant- 
ly weakening it. In addition, there is no 
provision in the Code for regional injury. 


GOVERNMENT PROCUREMENT CODE 


The Code would require substantial fed- 
eral Buy American provisions to be phased 
out. Clearly, the United States should not 
open its doors without assurance that other 
countries will do the same. We are concerned 
that most of our federal procurement would 
be open to foreign suppliers on a non-re- 
stricted basis, while vast blocs of purchas- 
ing through companies owned by foreign 
governments would not be, since many of 
them are excluded under the Code’s entity 
coverage definitions. 


RECOMMENDATIONS 


1. The Antidumping Act must not be 
amended in any way that would weaken its 
substance or enforcement producers, or 
would require domestic complainants to 
meet a greater burden of proof than exists 
today with respect to causality, injury, or 
definition of industry. 

2. Under the Subsidy/Countervailing Duty 
Code. 

“Material injury” must be defined in do- 
mestic implementing legislation to mean 
any injury greater than de minimis. 

“Causation” must be defined in domestic 
implementing legislation to make clear that 
subsidized imports need not be a principal 
cause of injury. 

Internal subsides must be reachable under 
the Code. 


INDUSTRY LEGISLATIVE PROGRAM 


Our government and the steel industry 
face critical times ahead as pressures mount 
to weaken U.S. unfair trade statutes by bend- 
ing them into conformity with the Codes. 
Moreover, the Codes’ language and imple- 
menting legislation could create major un- 
certainties of both substance and adminis- 
tration. 

It is essential that American industry have 
clear and fair recourse against unfair im- 
port practices under U.S. trade statutes. 
With this in mind, we have developed de- 
tailed legislative proposals for improvement 
of our unfair trade statutes. We understand 
that these proposals will shortly be issued 
as a Committee print by the Trade Subcom- 
mittee of the House Ways and Means Com- 
mittee. More than 30 industries, the AFL— 
CIO, and several major national unions have 
endorsed a Congressional review of these 
proposals. 

In addition, Senator Danforth and several 
co-sponsors have recently introduced a bill 
that contains many of the improvements 
that we support. Moreover, other proposals 
relating to trade matters have been or will 
be introduced in the House and Senate. 

As the MTN and implementing legislation 
are addressed by the Congress this session, 
we hope you will support our proposals and 
the bills in which they will be incorporated. 
We are at a critical juncture in U.S. trade 
policy. We need and hope for the full sup- 
port of this Caucus in the months ahead. 
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STATEMENT ON TRANSPORTATION POLICY BY 
Mr. L. W. Foy 


One of the subjects you'll be dealing with 
during this session is freight transportation. 
I want to assure you that this a matter of 
profound importance to the steel industry. 
Transportation is a big factor in the cost of 
producing steel, and it’s also a very signifi- 
cant part of the delivered cost of steel prod- 
ucts to our customers, frequently as much as 
10 percent on large-volume products. 

An important segment of the trucking in- 
dustry exists primarily to serve the steel in- 
dustry, and as much as 85 percent of the 
regulated traffic on our inland waterways is 
for the steel industry. 

But today I want to concentrate on the in- 
terdependence of the steel industry and the 
railroads, Virtually all of the raw materials 
that come in by land come in by rail, and 
somewhere between one-third and one-half 
of the total tonnage of finished products is 
shipped by rail. On the other side of the coin, 
the railroads depend on the steel industry for 
about 25 percent of their tonnage in the 
northeastern part of the country, and nearly 
20 percent nationally. 

The legislative proposals being recom- 
mended by the Administration and other in- 
terest will have far-reaching effects. For the 
most part, they're essential in order to 
strengthen the railroad industry which we 
depend on so heavily. 

However, any and all measures designed to 
bolster the nation’s railroads should be 
founded on two basic principles. First, those 
measures should enable the railroads to sur- 
vive as viable private entities. And second, 
they should treat commodity flows that are 
captive to their service in a manner that’s 
both nonprejudicial and nondiscriminatory. 

Any such measures are bound to cost 
money, and my industry will pay its share. 
But at the same time we have to be mindful 
that financing a healthy railroad system 
mustn't put an undue burden on those who 
are already contributing a fair share of total 
revenues, Steel industry traffic is generally 
quite profitable to the railroads. 

Most of us tend to take our freight trans- 
portation system pretty much for granted, 
but the fact is that it’s absolutely vital to our 
national economy. Tremendous investments, 
both human and financial, have been made 
in reliance on our existing transportation 
system. But the interests of the railroads 
have, by regulation, been subordinated to 
other considerations. 

Any legislation that suddenly removes 
commodity and geographic subsidies that 
have resulted from past practice, if not care- 
fully drawn, has the potential for severe dis- 
ruption or injury, and could cost jobs. I urge 
you to proceed with care, and I hope you'll 
never hesitate to call on our industry experts 
for counsel, advice, and support. 


CAPITAL FORMATION OUTLINE 


I. Steel manufacturing capital intensive. 

II. Recent reliance on internal cash flow 
plus debt—new equity not feasible. 

III. Industry has had to continue to spend 
heavily in the face of declining earnings. 

A. AISI estimates industry spent $2 billion 
in 1978 with internal cash flow of $2.5 billion 
and borrowing of $.5 billion. 

B. Results of 1978 were better than 1977 
but still a subpar return and insufficient 
capital generated. 

C. Value of depreciation ravaged by infia- 
tion—long depreciable life assigned to steel— 
still has not been reduced. 

D. Sharp increase in debt/equity ratio 
(45 percent)—borrowing power approaching 
limit without expansion of equity. 


IV. Industry capital needs cannot be cov- 
ered by cash generation and new debt. 
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A. AISI study and Solomon report indicate 
a short fall of $1 billion per year. 

B. Steel capability has declined and will 
continue until profitability improves. 

V. Capital formation requires government 
action which will: 

A. Permit good earnings when markets are 
strong—no more de facto controls. 

B. Effectively administer trade laws to pre- 
vent dumping—must face European problem. 

C. Weigh the economic impact of environ- 
mental and other regulations against bene- 
fits sought. 

D. Adopt tax policy which will encourage 
investment in productive facilities—must re- 
cover our investment as quickly as our for- 
eign competitors. 

VI. Survival of the steel industry is at 
stake. 


CAPITAL FORMATION AND THE STEEL INDUSTRY 


Steel manufacturing is one of our country's 
most capital intensive industries. The re- 
placement or rebuilding of steelmaking facili- 
ties requires greater expenditures than that 
required in most other manufacturing opera- 
tions. In recent years, the industry has had 
to rely upon retained earnings, depreciation, 
and depletion, and new borowings to provide 
its necessary capital. The sale of equity as a 
source of new capital has been virtually ruled 
out because of the industry's relatively low 
profitability over an extended period of years. 

In 1977, the industry just about broke 
even; total earnings of AISI companies was 
only $23 million, about one-sixth that of the 
largest hamburger chain. Earnings in 1978 
recovered from this low point but still repre- 
sent a substandard return on equity. We esti- 
mate the 1978 return on equity will be about 
half that earned by the average manufac- 
turing company. Depreciation as a source of 
capital has been particularly ravaged by in- 
flation. Our own estimates indicate that by 
the time we have recovered one dollar in tax 
depreciation, replacement cost has risen by 
three dollars. I'm sure you are all aware that 
the Treasury has assigned to our industry 
one of the longest depreciable lives in use, 
and despite the recommendation made in the 
Solomon report issued over a year ago, has 
failed to shorten it. 

The industry has continued to borrow 
heavily in order to raise capital, and debt to 
equity ratios have risen in recent years to a 
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point where debt expansion may no longer 
be a viable source of additional capital. As 
recent as 1975 debt was 33 percent of equity, 
by the end of 1977 it had climbed to 45 per- 
cent. 

An AISI study indicates, and the Solomon 
report confirms, that the capital generated 
by the steel industry will fall short of in- 
dustry requirements by over $1 billion per 
year during the next six years. 

Improved profits are the key to our indus- 
try’s ability to raise the capital it needs. 
U.S. steel industry capability has actually 
declined the past few years; and until re- 
turns in the steel business become consid- 
erably more attractive, this trend will con- 
tinue. 

Adequate capital formation must be pro- 
vided if our industry is to meet the steel 
needs of our economy and provide employ- 
ment opportunities to our growing labor 
force. Jn order to avoid encumbering our 
industry in its pursuit of capital, certain 
government policies of the past must be 
avoided in the future. First, the industry 
must be permitted to earn good profits when 
market conditions permit. This means an 
end to the informal price controls imposed 
on the industry since the early 1960's. Sec- 
ond, the government must promptly and ef- 
fectively address the questionable trade prac- 
tices of foreign steel producers and their 
home governments. Our domestic market is 
the most lucrative and least restricted steel 
market in the world, and it has been abused 
by foreign producers for a long time. The 
problem of European dumping, in particular, 
must be squarely faced. Third, we need sound 
and consistent environmental policies which 
weigh the benefits being sought with their 
economic impact. And fourth, we must have 
a federal tax policy that promotes capital 
formation by increasing the incentive to in- 
vest in productive facilities. Our industry 
should be permitted to recover its capital in- 
vestments at least as quickly as the foreign 
producers with whom we compete in world 
markets. 

In the future, our industry faces a sub- 
stantial task in efficiently producing its prod- 
ucts and providing the employment oppor- 
tunities expected of it. The industry must 
earn the profits, which in turn will make 
available the capital necessary for its sur- 
vival. 


{In millions of dollars} 


1977 1976 


1. Industry income. 

2. Industry capital expenditures. ... 

3. Environmental capital expenditures... 
Conclusion: While industry profi 


y 
since 1974, capital spending rose dramatically, ex- 
ceeding $3,000,000,000 in 1975 and 1976, a 50-percent 
increase over 1974. Environmental expenditures 
a ee 20 percent of total capital expenditures 
in : 


4. Industry percent debt to equity 
Conclusion: Expansion of debt has far outpaced equity 
growth in the past 10 yr. 


STATEMENT By FRED TUCKER FOR GEORGE A. 
STINSON 


At our last appearance before you in Sep- 
tember and on numerous other occasions we 
have mentioned the tremendous economic 
impact of environmental control regulations. 
We have also discussed the threat that these 
regulations offer to the operation of limited 
life facilities and new construction. These 
problems have not abated in any way. They 
have, in fact, accelerated upon implemen- 
tation of the Clean Air Act Amendments pass- 
ed by the 95th Congress. If the Trigger Price 
System worked and effectively reduced im- 


1977 1976 


38.6 


1974 
28.5 


1970 
39.6 


1968 
36.5 


ports to an acceptable level, I quite frankly 
don’t know if we could expand to meet 
domestic market needs under present and 
anticipated environmental regulations. 

Our immediate problem, which also affects 
all other industry, public works projects and 
support grants for States and local govern- 
ments, is embodied in the 1977 amendments 
to the Clean Air Act. The Act places an em- 
bargo on all new construction in non-attain- 
ment areas as of June 30, 1979, where State 
Implementation Plans have not been ap- 
proved by the EPA. These new plans were to 
be submitted to EPA for approval on Janu- 
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ary 1, 1979. To date seven States have com- 
plied with this legal date. Of the so-called 
steel states, only Colorado and Utah are 
among the seven. There is every reason to 
believe that several steel states will fail to 
meet the EPA approval deadline of June 30, 
1979. This is an urgent, but by no means the 
only, problem in the Clean Air Act that needs 
to be corrected early in the 96th Congress. 

We have been urging the appropriate Con- 
gressional Committees to hold oversight 
hearings on air and water quality legislation 
early in this new session. We want these 
Committees to look at the existing laws and 
regulations, not with the objective of chang- 
ing environmental goals, but instead to un- 
scramble the regulatory maze that has re- 
sulted in delay, harassment by no-growth en- 
vironmental groups in the courts and, in 
some cases, wasteful utilization of limited 
economic resources resulting in little or no 
environmental improvement. Where lower 
cost solutions exist to meet environmental 
objectives, state and local officials should be 
instructed to permit implementation of these 
solutions. We appear to have a situation 
wherein the majority of Congress, industry 
and the public have agreed upon the objec- 
tives but the laws, regulations and court rul- 
ings stifle accomplishment of those objec- 
tives. 

The following are examples of air and 
water issues which we believe the Congress 
should investigate in oversight: 

(1) The bubble concept.—On January 18, 
1979, EPA published a proposed guidance 
document to the States on total plant com- 
pliance permits in air. We believe the Con- 
gress should explore this cost-saving tech- 
nique in both air and water and endorse and 
expand its application, 

(2) Limited life facility.—Congress should 
consider and give guidance to EPA on the ap- 
plication of air and water regulations to 
old limited life facilities. Our trading part- 
ners throughout the world provide special 
enforcement strategies for these plant opera- 
tions and we believe the U.S. should do the 
same. 

(3) Air quality standards—The recent 
amendments to the Air Act require Air Qual- 
ity Standards Revisions by the end of 1980. 
The Congress should determine how these 
revisions will affect State Implementation 
Plans. 

(4) Replacement in kind.—Congress should 
examine whether EPA Regulations are sti- 
fling technological improvements in basic in- 
dustry by requiring overly stringent control 
for replacement facilities. 

(5) Water quality—Congress should re- 
consider the economic advisability of requir- 
ing all streams, regardless of their use, to 
meet fishable/swimmable water quality. 

These are a few of the more important is- 
sues that need Congressional oversight. 
There are ways to meet national objectives 
at lower cost. We have had numerous meet- 
ings with EPA to discuss these alternatives 
and find that, in many cases, EPA believes 
it is prohibited by law or court opinion from 
implementing these cost effective measures. 
Congress should examine these options and 
determine whether legislative remedies are 
needed. 


STATEMENT BY THOMAS C. GRAHAM ON 
Raw MATERIALS 


The ability to produce steel depends in 
part on the ability to purchase and process a 
large number of raw materials. The industry 
is presently concerned with developments in 
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two important markets, scrap and molybde- 
num, 
I. SCRAP 

Recycled iron and steel scrap is an essen- 
tial ingredient used in steelmaking. In the 
Basic Oxygen Furnace scrap is combined with 
hot metal (molten pig iron) on roughly a 
30-70 percent basis. Close to 25 percent of the 
137 million tons of raw steel poured in 1978, 
however, was produced in electric furnaces, 
which require a 100 percent scrap charge. 

As domestic and world steel production 
improved over the second half of 1978, so 
did demand for scrap generally and U.S. scrap 
in particular. Exports in 1978 were 46 percent 
higher than those of 1977, and rising. Much 
of the increase can be attributed to a tripling 
of exports to Japan, by far the largest im- 
porter in 1978. 

As scrap exports increased, so did scrap 
prices in the United States. Currently the 
price for the most common grade used by 
the industry is 41% higher than that in 
effect in the third quarter of 1978. 

An increase in steelmaking costs of this 
magnitude poses great difficulties for steel 
products, as you might imagine. If current 
prices hold, without rising further in 1979, 
the steel industry and other scrap consum- 
ing industries will have sustained an addi- 
tional cost impact of $1.4 billion by year- 
end. 

This problem requires the immediate at- 
tention of the U.S. Government. We have al- 
ready petitioned the Commerce Department 
and requested that export controls be im- 
posed, as stipulated under the Export Ad- 
ministration Act of 1969. The Act states that 
it is the policy of the United States, “... 
to use export controls... to protect the 
domestic economy from the excessive drain 
of scarce materials and to reduce the serious- 
ly inflationary impact of foreign demand.” 
In our view this criteria has been met. Ex- 
ports in the fourth quarter of 1978 ran at 
an annual rate exceeding that of the record 
year of 1973, when controls were last im- 
posed. 

It is tronic that in the U.S., the world’s 
largest scrap exporter, would allow itself to 
fall into a position whereby a domestic short- 
age developed even as exports increased. 
With inventories at a three-year low, prices 
rising, and exports increasing, we feel some 
actions must be taken to safeguard U.S. in- 
terests. 

Export controls are even more compelling 
in view of the country’s focus on energy 
problems. The 17 million BTU's of energy 
contained in every ton of scrap should, when 
economically feasible, benefit this country. 
We note with alarm that foreign scrap ship- 
ments in the fourth quarter alone were equal 
to 8.4 million barrels of oil. If a portion of 
that scrap can be used in the U.S., it should 
be the policy of the U.S. to insure that it is 
available, but not at prices which are esca- 
lating 41 percent in four months, 

Il. MOLYBDENUM 


In addition to problems experienced in the 
scrap market, the industry is concerned over 
developments in the molybdenum market. 
Molybdenum is used, primarily by the steel 
industry, in the production of high strength, 
heat resistant steel alloys and stainless steels. 

The U.S., which accounts for approximately 
70 percent of world production, exports over 
half of what it mines. A world shortage of 
this material has led domestic producers to 
allocate existing supplies to foreign and do- 
mestic customers, even as demand for the 
material has increased. 

Why should the U.S., the most important 
supplier to the world, experience a severe 
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domestic shortage as a consequence of mo- 
lybdenum producer policies? At the very 
least, exports should be monitored to detect 
changing patterns in foreign and domestic 
shipments, in the event export controls be- 
come necessary. 

Thank you. We hope the Caucus will sup- 
port our efforts to have scrap exports con- 
trolled and molybdenum exports monitored. 


REMARKS OF MARK T. ANTHONY TO CONGRES- 
SIONAL STEEL CAUCUSES, FEBRUARY 7, 1979 


Thank you. I am Mark T. Anthony, Presi- 
dent and Chief Executive Officer of Kaiser 
Steel Corporation. 

I will confine my remarks to the impact of 
imports on the Western steel industry. The 
Western steel market comprises seven states* 
and consumes about 9 percent of all the 
steel used in the United States. Steel con- 
sumption in the Western market has grown 
from 6.3 million tons in 1959 to about 9.9 
million tons in 1978. In the same 20 years, 
annual imports have increased exactly the 
same amount, 3.6 million tons, and thus 
have taken all of the growth in our market. 

As most of you know, import penetration 
on the West Coast historically has been 
about double the national level. This pene- 
tration actually accelerated in 1978 to 44 
percent, up from 38 percent in 1977. The 
volume of imported steel to our market went 
from a record level of 3.3 million tons in 
1977 to 4.4 million tons in 1978. This increase 
of 1 million tons to our seven states’ market 
compares with an increase of 800,000 tons to 
the rest of the United States. And yet our 
market is only 9 percent of the national mar- 
ket. Eighty percent of this increased ton- 
nage hit our market in the first four months 
of the year in a rush to beat the TPM effec- 
tive date. Since May, monthly imports have 
been up and down, without a discernible pat- 
tern. 

There are two alarming features about the 
1978 increase. First, the volume alone has a 
severe impact on western producers when 
added to the cumulative effects of import 
growth in recent years. Steel mills are par- 
ticularly volume sensitive and at a certain 
level, a relatively small volume shift can have 
dramatic effects on earnings. Second, none 
of the 1978 increase came from Japan, our 
natural competitor. Instead, it came from 
Eurorean and other non-Japanese steelmak- 
ers. Because of high production and trans- 
portation costs, these producers have no 
comparative advantage in the Western mar- 
ket and are not natural suppliers to it. 

Because of this intolerable additional vol- 
ume coming from non-Japanese sources in 
early 1978 our company was very critical of 
the TPM last year. The TPM permits Euro- 
pean steel to be sold at trigger prices even 
though those prices are below European 
home market prices. If this dumping were 
stopped, the volume would go down, and we 
would be injured less. 

Notwithstanding that fundamental criti- 
cism, we are beginning to see some improve- 
ments. The first quarter 1979 trigger prices 
are at a level that enabled us to mount a 
regional program of price discounts to meet 
import competition on certain products. Our 
bookings are strong and we are quite en- 
couraged that the program will succeed in 
regaining market share this quarter. How- 
ever, the 7 percent trigger price increase for 
first quarter was calculated entirely on cur- 
rency adjustments. As the dollar continues 
to strengthen against the yen, the old TPM 
problems will re-emerge. I will mention only 
one. Because of the way the TPM calcu- 
lates freight, European steel sells for less in 


*Washington, Oregon, California, Arizona, 
Nevada, Utah, Idaho. 
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Los Angeles than it does in New York. We 
have requested the Treasury Department to 
correct this inequity. 
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Legislatively, we favor strengthening and 
streamlining the antidumping law. The Anti- 
dumping Act must not be amended in any 
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way that would weaken its enforcement or 
require domestic complainants to sustain 
greater burdens of proof. 


ATTACHMENT TO REMARKS OF MARK T. ANTHONY TO CONGRESSIONAL STEEL CAUCUSES, FEB. 7, 1979 
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Note: West coast imports in December were 246,000 net tons, the 2d lowest month of the year. The year total however, was 4,320,000 net tons, a new record in absolute tons, and market penetra- 
tion at 44 percent was also a new record. As has been the pattern for most of the year Kaiser Steel's products, with the exception of tin plate, have shown the greatest increases. 


PRESENTATION By W. H. KNOELL 


Late last fall, the United Steelworkers and 
some 22 specialty steel companies—generally 
the smaller companies in the industry, al- 
though the group does include a number of 
the major steel producers that have specialty 
products—petitioned the International Trade 
Commission for a three-year extension of the 
quantitative restraints on imports of spe- 
cialty steels. The issue is currently before 
the ITC and hearings will be held in March. 
We are hopeful it will find its way to the 
President in late spring. We are and will be 
soliciting your support. 

On the first chart, you can see the rapid 
increase in penetration of imports in the 
domestic specialty steel market over a period 
of years. Imports dropped off in 1974 and 
then started up at an even more dramatic 
rate in 1975. After hearings three years ago 
the limitation program, indicated by the step 
line on the same chart, was put into place. 
At that time, the President conditioned re- 
moval upon a successful international agree- 
ment to moderate steel trade. As we all know, 
there is no such agreement—either success- 
ful or unsuccessful. 

Over the past thirty months there has been 
& partial recovery in specialty steel. Employ- 
ment has increased. Production and produc- 
tivity have increased. Companies have once 
again been committing capital dollars to 
specialty steel. Profits are up, although they 
still remain well below the average for all 
manufacturing industries. And, contrary to 
the predictions of many, prices have been 
stable. The restraints have not been 
inflationary. 

There haye been several studies on this 
point, but let me refer you to the one issued 
last year by the Department of Labor. It 
concludes that the domestic industry has 
expanded, improved its plants, increased 
productivity and employment, and obtained 
& larger market share without significant in- 
creases in prices. Indeed, specialty steel has 
been ANTIinflationary over the period. 

The quantitative restraint program has 
worked exactly as was contemplated by Con- 
gress in 1974 when the Legislation was passed. 
That it HAS worked is the argument which 
will be used by those urging removal of the 


limitations. We feel this is illogical in that 
the results which have flowed were the re- 
sults which were intended. 

Look at the second chart and you can see 
what has happened in 1976, 1977, and 1978 
to the specialty products NOT covered by 
quotas. Look at the rate of increase and com- 
pare it with the products covered by the 
restraint program. This is what will happen 
to the industry again if the limits are re- 
moved. 


The underlying problem in specialty steel 
is exactly the same as it is in carbon steel 
and in so many other industries: UNFAIR 
TRADE PRACTICES—government ownership 
and subsidies—foreign steel companies which 
do not have to meet the free marketplace 
test of profitability in order to survive. 


Next on the Agenda, Lew Foy will review 
the overall steel trade problem and present 
to you our recommendations for change in 
our unfair trade laws to make it possible 
for ANY industry—carbon steel, specialty 
steel, or ANY type of manufacturer—to ef- 
fectively deal with unfair foreign trade. 


To remove the quantitative restrictions on 
specialty steel before any viable alternative 
is in place to deal with unfair trade would 
be wrong. And, it would be the wrong signal 
to our world trading partners at a time when 
we are trying to come to grips with the 
fundamental issue of how different economic 
systems—ours based on free competition and 
most of the rest of the world’s based on 
political and social issues—are of interface 
in trade across international boundaries. 


STATEMENT OF WILLIAM J. DELANCEY 
ENERGY COMMENTS 


I want to make a brief status report on 
matters of Congressional interest with re- 
spect to the ability of the steel industry to 
continue effectively with its efforts to con- 
serve energy. 


Energy conservation is not, of course, 
something new to the steel industry which, 
as the consumer of some 5 to 6 percent of 
all energy used in the U.S., has for many 
years had a strong interest in reducing this 
cost component as much as possible. The 
National interest in energy conservation is 


superimposed on this background, and in 
the middle of 1977 the Department of En- 
ergy set a target for the industry of a 9 per- 
cent reduction by 1980 in total energy con- 
sumed per ton of steel shipped, as compared 
with the base year of 1972. 

I am pleased to report that a preliminary 
survey at this time indicates that goal was 
reached by the end of 1978, a year ahead of 
schedule. We want to continue to show im- 
provement in this important area, but prog- 
ress is dependent on several factors which 
I would like to identify for you: 

First. Substantial reductions in energy 
consumption can be accomplished only by 
making major capital expendtures such as 
are involved in the expanded use of con- 
tinuous casting or in the increased use of 
electric steelmaking furnaces. Meaningful 
energy savings can also be realized by the 
installation of waste heat boilers and con- 
verting to more efficient recuperators. A 
steel company cannot make investments of 
this magnitude, however, unless it has ade- 
quate profitability. Our: profitability in turn 
has been and will be significantly affected by 
developments within the purview of the 
Congress, such as— 

The extent to which our profitability is 
adversely affected by dumped imports, 

The cost penalties of environmental and 
OSHA mandates in excess of what is reason- 
ably required for health purposes and, 

The extent to which the tax laws encour- 
age the installation of energy-saving facil- 
ities. 

In short, whether the industry has the 
financial capability to make the investments 
resulting in further tnergy conservation will 
depend on the operation of factors which 
are quite germane to the Congressional over- 
sight. 


Second. We are becoming increasingly 
aware of the significance of the role of the 
Department of Energy in drafting regula- 
tions which will increase our costs without 
any commensurate gains in energy conserva- 
tion. We continue to be concerned about in- 
cremental pricing of natural gas. We can 
see that in the steel industry incremental 
pricing will not achieve an intended objec- 
tive of forcing conversion from gas to alter- 
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nate fuels in those parts of the operations 
where there is no substitute economically 
or technologically available. In these in- 
stances, the only result will be increased 
costs. 

I respectfully suggest that Congress is en- 
titled to know whether the laws it has passed 
recently in the energy area will be achieving 
in practice the desired results in terms of 
equity, efficiency, and conservation. 

Third. Environmental control facilities are 
often large consumers of energy. I also re- 
spectfully suggest that Congress would be 
entitled to review the question of whether 
the health benefits capable of being actually 
realized from environmental standards and 
timetables warrant the energy drain which 
is involved. 

In summary, the steel industry wants to be 
as efficient as possible in its use of energy, 
recognizing that in so doing it can improve 
its costs and competitive position vis-a-vis 
overseas competitors. To this end, we ask 
your aid in assessing the manner in which 
the various governmental functions are be- 
ing performed in relation to this objective, 
and as future developments dictate we would 
like the opportunity to present more defini- 
tive statements on selected subjects.@ 


SPEAK, MR. SPEAKER 


@ Mr. MUSKIE. Mr. President, the Sam 
Rayburn Library in Bonham, Tex., has 
compiled and made available in printed 
form a substantial portion of the writings 
and talks of Sam Rayburn. The book, 
titled “Speak, Mr. Speaker,” is arranged 
as an autobiography. 

The editors, H. G. Dulaney, Edward 
Hake Phillips, and MacPhelan Reese, set 
out to present the most important and 
timeless statements made by this great 
statesman in his many, many letters, in- 
terviews and speeches. The result is what 
one reviewer described a “living history.” 

Included are reflections on the business 
of politics and American life during the 
half-century Sam Rayburn served his 
country, analyses of the events and ideas 
which shaped him and his country. 

I commend the book to the attention 
of my colleagues. Mr. President, I ask 
that two reviews of the book be printed 
in the RECORD. 

The reviews are as follows: 

Mr. Sam: A “FUR” PIECE From FLAG SPRINGS 
(By William D. Bedell) 

On Dec. 24, 1933, in the hard days of the 
Great Depression, Rep. Sam Rayburn wrote 
to W. P. Hobby, then president of The Hous- 
ton Post: 

“You are correct, I think when you say 
that It is the hope of some elements in our 
society to break down the faith of the people 
in the President. Some of our people want 
everything static and always preach that any 
movement that goes forward is socialistic and 
destructive ...” 

In the hard, early days of World War II, 
Rayburn said: 

“The Members of Congress are today under 
attack, and it seems that in some quarters 
there is a studied effort to destroy the faith 
and confidence of the American people in 
their elected Representatives. There has 
never been a dictatorship built up in any 
land until the faith and confidence of the 
people had been destroyed in the legislative 
branch.” 

Three associates at the Sam Rayburn Li- 
brary in Bonham have here put together a 
big book that is in many places timely, that 
breathes with humanity, and that exudes 
the irresistible charm of politics. 
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It consists predominantly of the written 
and spoken words of Sam Rayburn, Demo- 
crat of Texas—member of the State Legisla- 
ture, 1907-1913; member of Congress, 1913- 
1961 (48 years); Speaker of the House, 1940- 
1961 (with two two-year timeouts as Minority 
Leader). 

Public awareness of Mr. Sam was highest 
in the brief, urgent times when he served in 
1948, 1952 and 1956 as permanent chairman 
of the Democratic National Convention. He 
appeared then as a stern man, scowling a lot, 
impatient, his eyes peering into the lights, 
his bald dome shining. He was aware of the 
harsh image he cast. 

“When I am transacting any kind of busi- 
ness,” he said, “I am serious and cannot help 
looking and acting so. I am not a bad hu- 
mored man, and have gotten so much out of 
life that Iam happy every day.” 

This book shows most of the time the 
happy side of Mr. Sam, the positive side. It 
shows him as a compassionate man, a man 
concerned with the verities. In 1950, when he 
was 68 years old, he said: 

“When I was a boy around Flag Springs, we 
thought that we had all the good people, and 
especially the pretty girls. Our radius span 
was about three miles on horseback, in a 
wagon or in a buggy. But when there was a 
meeting, we talked to the boys and girls over 
in Nubbin Ridge or Brawley’s Pond, pretty 
good boys and girls. When our horizon was 
widened we thought the people over the 
county were pretty good folks, too. Then our 
vision broadened more and then we believed 
the people over the state were pretty good. 
The boys and girls in that community found 
out also that we did not have a monopoly on 
identity, on patriotism, or on love of country. 
They have found out, as I have found out, 
that in every nook and cranny of America 
there are good men and women who are fix- 
ing their faces in thought, planting their feet 
in the right direction, teaching the good les- 
sons of life and citizenship.” 

Mr. Sam, who learned farm life first hand 
in the back land of Fannin County and “just 
missed being a tenant farmer by a gnat’s 
whisker,” was constantly concerned with the 
plight of the farmer and other underdogs. 

He also was constantly concerned (and in 
this the book reaches its heights) in the 
Congress of the United States. Listen: 

“... You shouldn’t tie yourself to just one 
district . . . you should try to vote... the 
greatest good to the greatest number .. .” 

“It appears I cannot live without this life 
for it is my very self...” 

“. . . It (Washington, D.C.) is a selfish, 
sourbellied place . . . Remember, I am not 
Popa of this .. . for it is my life, my whole 

e” 

“I still can’t realize I'm speaker. It’s a ‘fur’ 
piece from Flag Springs.” 

“I have always wanted responsibility be- 
cause I want the power responsibility brings. 
I hate like hell to be licked. It almost kills 
me.” 

“You can't really say how you lead. You 
feel your way, receptive to those rolling waves 
of sentiment. And if a man can’t see and hear 
and feel, why then, of course, he’s lost.” 

Mr. Sam could see and hear and feel. Mr. 
Sam could lead. He could also teach. (He still 
can, 17 years after his death in 1961 at ace 
79.) Anyone who reads this book will get a 
magnificent lesson from a master teacher in 
what it is to be an American in the 20th 
century. 


GREATEST OF GREAT SPEAKERS 
(By Margaret W. Reid) 

“This is not a Bilography—it is an Autobiog- 
raphy,” the editors tell us on the title page 
of this impressive, well-organized, inspira- 
tional book of over 400 oversized pages. For 
several years these editors have worked in the 
Sam Rayburn Library in Bonham, selecting 
“the most important and timeless statements 
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made by this great statesman in his many, 
many letters, interviews, and speeches.” 

Mature readers, especially Democrats, well 
Temember that Sam Rayburn (1882-1961) 
served as Speaker of the House of Representa- 
tives longer than any other person—almost 
17 years. And for 49 consecutive years he was 
a member of the House, sometimes as minor- 
ity leader. Mr. Sam, as he was called, never 
had time and was too modest—to write an 
autobiography, but the editors have arranged 
his letters and talks (his own and those to 
and about him chronologically, to give read- 
ers his life story from childhood and youth 
in Texas to his apprenticeship in state and 
national politics on to the realization of his 
long-time ambition—to be Speaker of the 
U.S. House of Representatives. Details of his 
effective leadership in times of war, depres- 
sion, and reconstruction make up the greater 
part of the volume. Photographs of the Ray- 
burn home and the Sam Rayburn Library, 
both in Bonham, and reproductions of news- 
paper cartoons add vividness. 

Rayburn was one of eleven children and 
was five when his farming family moved to 
Texas from Tennessee. “I just missed being a 
tenant farmer by a gnat’s whisker,” he once 
said, displaying his sense of humor and wit. 
He went to a one-room, one-teacher, country 
school, and he credits Joseph Weldon Bailey 
with inspiring him to choose politics as a 
career. One rainy day young Sam walked to 
town “over a gummy road to hear Bailey's 
magnificient speech, which he delivered in 
a covered ‘tabernacle’ of the Evangelical 
Church .. . When I saw all those rich town- 
folk in storebought clothes, I decided to stay 
outside. I found an open flap and listened 
attentively for two hours. I can still feel the 
water dripping down my neck... . It must 
have been under the spell of Bailey's oratory 
that I decided to become some day Speaker.” 

Sam went to East Normal College, got a 
job ringing bells, moping floors. He dropped 
out, taught school, but always went back to 
Commerce, due to the influence of Professor 
W. L. Mayo, “one of the greatest benefactors 
to humankind that I have ever known.” 

When he was 24, Rayburn voted for the 
first time and ran for election to the Texas 
House. He was elected three times, eventually 
became Speaker. “I muddled through that 
first session as Speaker of the Texas House 
of Representatives by God, by desperation, 
and by ignorance." While in Austin, Rayburn 
attended classes at the Law School of the 
University of Texas. 

In 1912, Rayburn was thirty and ran for 
U.S. Congress from the 4th District. His five 
months of campaigning paid off, and he was 
sworn in by Champ Clark at the beginning 
of the Wilson Administration. 

The new Congressman called himself a 
conservative, and he went to work “cleaning 
up the mess in the Nation's front yard." 
Some of the laws he drafted and pushed 
through Congress in the second and third 
decades of this century included The Truth 
in Securities Law, The Securities Exchange 
Act, and the Utility Holding Company Act. 
In 1937 he was made majority leader, and in 
1940 he was elected Speaker, "a place second 
only to the Presidency.” 

Headings of some of the 28 chavters which 
describe Rayburn’s colorful career include 
Baptism of Fire (his first term as Speaker); 
The Truman Miracle; Kortan Conflict, Cap'n 
Ike and Mr. Sam; Johnson and Kennedy. One 
of Mr. Sam’s most important acts was his 
saving go to the Selective Service Act just 
before WWII. It passed by a single vote— 
203 to 202. The Houston Post commented: 
“Before any member could change his mind, 
the Speaker banged his gavel and declared 
the result. Had the measure lost, a million 
men would have been discharged from the 
U.S, Army whose strength then was 1,400,000. 
The Japanese struck four months later.” 

“Speak, Mr. Speaker” is living history, 
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packed with significant quotations by and 
about this nation’s leaders, enriched with 
editorial comments from newspapers. This 
review can only suggest content. The editors 
have done a superlative job. The Speaker 
emerges as the great person he really was. 
H. G. Dulaney is director of the Sam Ray- 
burn Library, Dr. Edward H. Phillips is pro- 
fessor of history at Austin College, and Mac- 
Phelan Reese, whose introductions to each 
chapter provide continuity and stimulate in- 
terest, is a member of the Library Staff. 


Tur SAM RAYBURN LIBRARY, 
Bonham, Tex., October 2, 1978. 
Hon. EDMUND S. MUSKIE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Muskie: I hope that you 
have received your copy of the book, “Speak, 
Mr. Speaker.” 

If you think it merits it, I would appre- 
ciate it if you will mention this in the Senate. 
The book sells for $12.50 and to libraries 
and colleges for $11.25, postage paid. Any 
profit made from the sale of this book goes 
into the Sam Rayburn Library Fund. 

By the way, the book has received good 
reviews over the country and I am enclosing 
two of them. 

With kindest regards. 

Sincerely, 


H. G. DuLaney.@ 


EDUCATION-WORK LINKAGES IN 
YOUTH EMPLOYMENT PROGRAMS 


@ Mr. JAVITS. Mr. President, next year 
the Congress will reconsider the pro- 
grams authorized under the Youth Em- 
ployment and Demonstration Projects 
Act (YEDPA) enacted originally in 1977 
as Public Law 95-93 and recently ex- 
tended in Public Law 95-524—the CETA 
amendments—through fiscal year 1980. 

There are, as my colleagues know, 
many important provisions included in 
YEDPA, all aimed at developing new 
approaches to preparing unemployed and 
disadvantaged young people for work. 
YEDPA was the product of a strong bi- 
partisan effort of the 95th Congress, 
which included, in the Senate, Senator 
WILLIAMS and myself, respectively the 
chairman and then ranking minority 
member of the Human Resources Com- 
mittee—I was and continue to be also 
the ranking minority member of the Sub- 
committee on Employment, Poverty and 
Migratory Labor—Senator NELSON, as 
chairman of that subcommittee; the late 
Senator Hubert Humphrey; Senator 
RANDOLPH and Senator STAFFORD, respec- 
tively the chairman and the ranking 
minority member of the Public Works 
Committee, and Senators BAKER and 
BELLMON, DOMENICI, McCLURE, and 
others. And in the House, we had the 
benefit of great contributions from 
among others, Representative HAWKINS, 
Representative Perkins, Representative 
Quie, now Governor of Minnesota, and 
Representative Sarasin. We had the 
benefit of very close cooperation between 
the White House and the Congress in 
formulating the YEDPA bill and most 
agreed that tne result, an amalgam of 
different ideas and approaches, rep- 
resented our then-current best thinking 
on the employability development of low- 
income youth. 

Among other matters, I focused my 
attention on drafting provisions that 
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would encourage greater collaborative 

efforts between local CETA officials and 

local education agencies. For some time 

I have believed that we need to provide 

incentives for manpower and educa- 

tion to work together to design programs 
that would facilitate the transition of 
young people from school to work. 

Accordingly I proposed that a per- 
centage of the allocated youth employ- 
ment and training program (YETP) 
funds be setaside by prime sponsors, to 
be earmarked for programs for in-school 
youth. Programs under this authority 
were to be operated jointly by local ed- 
ucation agencies and CETA prime spon- 
sors, thereby combining the best of both 
institutions in preparing youth for the 
world of work. I hoped we could have an 
expansion in locally initiated education/ 
work programs for disadvantaged youth 
as a result of this idea, perhaps along 
the lines of work/study/training for 
secondary school youth. 

In the President’s budget for fiscal 
year 1980, the administration has re- 
quested increased budget authority of 
some $300 million, or about 60 percent, 
for the YETP programs, of which the 
so-called Javits 22 percent set-aside is 
an integral part. This means that signifi- 
cant new funding will be available in 
fiscal year 1980 for the jointly adminis- 
tered in-school youth work/study pro- 
grams. 

In my judgment, reported experience 
under this program since 1977 demon- 
strates that the greater budget author- 
ity is fully justified by the effectiveness 
of these programs. The National Council 
on Employment Policy, which has been 
reviewing the implementation of YEDPA 
since its inception, published a report on 
the CETA-LEA agreements late last year 
which is most instructive on the subject. 
In addition, the Labor Department's 
Office of Youth Programs, which is ably 
headed by Robert Taggart, has looked 
at the experience with CETA-education 
agency relationships under YEDPA. 

Mr. President, since both of these re- 
ports are so helpful in gaining a greater 
understanding of both the need for im- 
proving the linkages between education 
and work and of our experience under 
YEDPA, I ask that appropriate excerpts 
be printed in today’s RECORD. 

The material follows: 

IMPROVING JOB OPPORTUNITIES FOR Yours: A 
REVIEW OF PRIME SPONSOR EXPERIENCE IN 
IMPLEMENTING THE YOUTH EMPLOYMENT 
AND DEMONSTRATION PROJECTS ACT 

(By Gregory Wurzburg) 

“Improving Job Opportunities for Youth” 
is taken from The Unfolding Youth Initia- 
tives: Prime Sponsor Experience in Imple- 
menting the Youth Employment and Demon- 
stration Projects Act. That report consists of 
case studies, prepared by 10 Field Associates 
under subcontract to the National Council 
on Employment Policy, and an overview pre- 


pared by Gregory Wurzburg, Project Director 
for the evaluation. 

The Unfolding Youth Initiatives is the sec- 
ond in a series prepared for the National 
Council on Employment Policy, under con- 
tract with the Employment and Training Ad- 
ministration, U.S. Department of Labor. The 
Field Associates and Project Director are 
encouraged to express their judgments freely. 
The observations and analysis in that report 
are their own. 


February 9, 1979 


Preparation and dissemination of “Improv- 
ing Job Opportunities for Youth” was also 
supported, in part, by an ongoing grant from 
the Ford Foundation to the National Council 
on Employment Policy. The observations and 
analysis, while based on the case study find- 
ings, are those of the author. 

For readers interested in referring to the 
individual case studies, a limited number of 
copies of the full report is available from 
the Office of Policy, Evaluation and Research 
in the Employment and Training Adminis- 
tration, U.S. Department of Labor, The 
Report code is MEL 78-13. 

The National Council on Employment 
Policy is a private nonprofit organization of 
academic who have a special interest and ex- 
pertise in the area of manpower. The Council 
is primarily concerned with furthering re- 
search on employment and training problems 
and assessing related policy issues. 

This evaluation was reviewed by the Youth 
Evaluation Committee of the Council, but 
does not necessarily represent the views of 
the Committee members or the Council 
members. 
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SUMMARY AND RECOMMENDATIONS 


The experience of prime sponsors so far 
suggests, on balance a significant record of 
success in implementing YEDPA and achiev- 
ing its goals. Local experiences also suggest 
some measures that might be pursued at the 
federal and local levels in order to improve 
performance even more. 

(1) Knowledge Development. YEDPA 
marked a new emphasis on prime sponsor in- 
volvement in evaluation, research, and dem- 
onstration activities. The stress on creating 
a new prime sponsor role in these areas nat- 
urally brought with it a need for a great 
deal of guidance. It also brought with it the 
realization that in the first year accomplish- 
ments would be limited. On the positive side, 
it appears that many prime sponsors did in- 
crease evaluation activities. A minority tried 
out new approaches, directly in response to 
the call for knowledge development. A hand- 
ful attempted structured local experiments. 
It is almost certain that these types of ac- 
tivities were far more prevalent than they 
would have been in the absence of the em- 
phasis on local knowledge development. These 
developments may help prepare a base for 
absorbing the lessons of nationally directed 
discretionary knowledge development activi- 
ties. They may also lead to improvements 
locally. 

It is doubtful, however, that local knowl- 
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edge development activities will substantially 
improve overall understanding of youth prob- 
lems and programs. There is uneven capacity 
among prime sponsors to undertake this 
function. There continues to be a good deal 
of confusion about the substance and form 
that knowledge development should take. 
The Department of Labor provided too little 
guidance about how prime sponsors might 
approach knowledge development. In the face 
of the ambiguous, open-ended knowledge de- 
velopment requirements, many prime spon- 
sors did very little, or tried only to respond 
to what local Officials thought that DOL of- 
ficials wanted. Others attempted to set up 
excessively sophisticated research projects 
that, by attempting to do too much, probably 
will accomplish very little. 

The Department could remedy this situa- 
tion by providing more technical assistance, 
directly to prime sponsors, or indirectly, by 
facilitating communication among prime 
sponsors. The Department should also assure 
that there is some minimum degree of agree- 
ment among the regional offices, with respect 
to what knowledge development is, and what 
is allowable in the name of knowledge de- 
velopment. Further guidance on knowledge 
development should encourage a link between 
what is being labeled as “knowledge develop- 
ment,” and other evaluation/monitoring ac- 
tivities. 

(2) The site reports suggest that supervi- 
sion and job enrichment have been given 
heavy emphasis by CETA prime sponsors; to 
the extent that these factors affect the im- 
pact of work experience, the new youth pro- 
grams have produced major improvements. 
YCCIP, which was designed as a well-super- 
vised work experience with limited enrich- 
ment, has been linked with other programs 
to provide more than work experience alone. 


Under YCCIP and YETP, prime sponsors 
are giving much attention to career ex- 
ploration for youth through actual work ex- 
perience and through more structured occu- 
pational information channels. The accent 
on placing youth in career-related jobs is 
proving to be impractical. Some youths have 
not thought about career plans. Others have 
either, what might be considered unrealistic 
plans, or plans for jobs that do not fit in 
with the youth jobs that are available. The 
emphasis on career-related jobs is also pre- 
mature for many youths, in the sense that 
they have only the vaguest notions about 
the world of work. Before they can appreci- 
ate the differentiating details of different 
kinds of jobs, they need to understand the 
common requirements of all jobs, 


On the other hand, vocational exploration 
classes and counseling seem to be more effec- 
tive mechanisms for providing exposure to 
different career options. To the extent that 
career exploration is emphasized, prime 
Sponsors should be encouraged to provide it 
through counseling and classroom experi- 
ence. The highest priority in any job devel- 
opment campaign should be on work experi- 
ence that teaches, at a minimum, basic work 
habits, and the importance of those habits. 


While prime sponsors have increased em- 
phasis on private sector linkages, and while 
their efforts have had positive effects in few 
cases, continued emphasis is needed. Prime 
Sponsors should be encouraged, more than 
they are already, to attempt to establish a 
strong bond with private sector interests, 
More practically, they should be encouraged 
to evaluate job slot development plans with 
reference to how much of what is learned 
in a certain job is transferrable to private 
sector employment. 


(3) Prime sponsors have followed the reg- 
ulations requiring youth membership on 
youth advisory councils. However, the ad- 
visory council appears to be a poor vehicle 
for increasing youth participation in prime 
sponsor affairs. The councils themselves are 
often mere figureheads, and youths on the 
councils are not participating very much. 
Some sponsors are experimenting with al- 
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ternative modes of participation, and are 
enjoying some degree of success. 

Although Departmental guidance on in- 
creasing youth participation is not limited 
to youth advisory councils, there should be 
more emphasis on prime sponsors experi- 
menting with other forms of participation. 

(4) The YEDPA legislation provides prime 
sponsors with a degree of latitude in choos- 
ing who to enroll in youth programs. How- 
ever, the Employment and Training Admin- 
istration has gone beyond the legislation in 
emphasizing targeting on youth most in need. 
Prime sponsors have responded positively, by 
consistently aiming services for economically 
disadvantaged youths. There may be some 
force of habit in effect, but local pressures 
for serving those most in need are also per- 
suasive. Enrollments should be monitored to 
see whether prime sponsors continue to con- 
centrate on serving economically disadvan- 
taged youth. If/when there is a shift in tar- 
geting, further monitoring should be un- 
dertaken to determine whether there is a 
reasonable basis for such shifts. 

Prime sponsors are seriously underenrolling 
females in YCCIP projects. It is not clear 
whether this is due to relatively few females 
in the YCCIP applicant pool or to discrimi- 
nation in job placements. In either case, 
prime sponsors should be encouraged to un- 
dertake more outreach activity, so that fe- 
male enrollments in YCC'P can be raised. 

(5) Substitution of YEDPA resources for 
Title I resources is not proving to be a serious 
problem. In fact, there has been a remarkable 
degree of utilization of other services and 
programs to enrich the youth initiatives. 
However, substitution of YEDPA resources 
for non-CETA resources could prove to seri- 
ously diminish the impact of the new funds. 
There is little that can be done, legally, to 
control that kind of substitution. But where 
legal recourse is limited, moral suasion might 
be more effective. 

One way to increase the interests of local 
sponsors and non-CETA institutions in mini- 
mizing substitution is to give them a stake in 
the action. This, unfortunately, is easier said 
than done. Sponsors are already being en- 
couraged to build links with other agencies 
and private sector interests. But this should 
be pushed even more, on the grounds that a 
broader local base of participation will better 
assure a broader constituency interested in 
stretching YEDPA resources to the maximum. 
It would be naive to assume that a coherent 
sense of purpose among many players could 
be developed, or that this alone will prevent 
substitution. But since the substitution phe- 
nomenon is so nebulous and difficult to con- 
trol at times, more effective solutions may not 
be feasible. 

(6) Community based organizations are 
thoroughly involved in the youth program 
delivery matrix. Although performance dif- 
ferentials are hard to detect, the CBOs do 
broaden the base of local narticipation. The 
current provisions giving them special consid- 
eration in the selection of program delivery 
agents, and including them in the planning 
process should be retained. 

(7) YEDPA shows promise for altering in- 
stitutional roles and relationships at the 
local level. The role of local schools is central 
to this effort. In spite of the rushed imple- 
mentation, CETA-LEA agreements have been 
negotiated and programs are in place. Even 
in areas with little history of CETA-LEA 
cooperation, the separate CETA and LEA 
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communities are talking with one another, 
and joint efforts are underway. Nevertheless, 
there are some obvious limitations on how 
much change the Department of Labor can 
leverage in LEAs, by using prime sponsors. 
LEAs are not accustomed to receiving guid- 
ance from CETA prime sponsors. Under the 
best of conditions, prime sponsors can hope 
to affect local education policy only margin- 
ally. In some of the worst cases, LEAs and 
sponsors do not speak at all. 

For these reasons, the Department of Labor 
should explore alternate channels for af- 
fecting education decisionmaking at the local 
level. Until those other channels for commu- 
nication are identified and utilized, many 
schools will fail to meet the needs of youths 
who could otherwise be served under coopera- 
tive arrangements with LEAs and prime spon- 
sors, even through the LEAs alone. 

One of the significant patterns that seems 
to be emerging is the presence of LEAs 
where CETA-private sector links exist. It is 
possible that LEAs may provide the missing 
piece necessary to complete productive rela- 
tionships between public sector CETA agen- 
cies and private sector employers. The De- 
partment of Labor should examine CETA ac- 
tivities that involve private sector ties, to see 
whether LEAs play an integral role. The De- 
partment should also study some of its exem- 
plary CETA-LEA projects to evaluate their 
private sector links where they exist, and to 
estimate the feasibility of such links where 
they do not exist. 

THE NATIONAL PICTURE 


The Youth Employment and Demonstra- 
tion Projects Act was enacted to serve a 
number of ambitious goals, including insti- 
tutional change and sound experimentation. 
But perhaps the most persuasive reason for 
passing YEDPA was the interest in reducing 
unemployment among youth, among minor- 
ity youth in particular. Once YEDPA became 
law, there was a strong national pressure for 
creating a great number of employment and 
training opportunities over a relatively brief 
period of time. 

Given the scale and complexity of the 
new youth programs, the pace of YEDPA im- 
plementation represents & major accom- 
plishment. Between December 1977 and June 
1978, 225,000 employment and training posi- 
tions have been created for youth under 
YEDPA; 20,700 under the Young Adult Con- 
servation Corns, 19,200 under the Youth In- 
centive Entitlement Pilot Projects, 163,900 
under the Youth Employment and Training 
Programs’ formula funded efforts, 17,400 
under Youth Conservation and Improvement 
Projects’ regular programs, and an estimated 
4,000 with discretionary YETP and YCCIP 
money. The job creation effort already comes 
close to equalling in numbers, and will soon 
exceed the two and one-half year build up 
of in-school and out-of-school Neighborhood 
Youth Corps activities in the 1960s. 

This rapid expansion was not achieved 
without a great deal of stress, particularly 
for prime sponsors trying to complete the 
public service employment expansion. The 
internal complexity of YETP and YCCIP, 
and the interfaces that they mandate be- 
tween prime sponsors and other local insti- 
tutions, exacerbated the inherent difficulties 
of program implementation, Prime sponsors 
experienced delays in getting local plans 
completed and approved. The process of ne- 
gotiating agreements with local education 
agencies was frequently a protracted one. 


TABLE 1.—END OF MONTH ENROLLMENTS FOR YEDPA (DOES NOT INCLUDE ENROLLMENTS IN PROJECTS FUNDED WITH 
YCCIP AND YETP DISCRETIONARY FUNDS) 


January February 


Month (1978) 
March 


88,771 
10,645 
8,712 
11 1409 


June 


163,900 
7,4 


April 
122 ,928 


May 


154 ,635 
15,251 
22 ,000 

16 ,540 


119,537 163 ,418 208 ,426 


221 ,200 
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Some prime sponsors met the December 
start up date originally set by the De- 
partment of Labor. But although overall 
program enrollment has lagged by those early 
ambitious standards, enrollment should be 
considered good by any other standards. It 
might be considered ideal, in light of recent 
shifts in national policy which deemphasize 
spending on employment and training pro- 
grams for youth. 

Because many prime sponsors did not be- 
gin implementation until late winter, end 
of quarter enrollments recorded on March 
31st were low, for YETP especially. They 
were 69 percent of plan for YCCIP and 53 
percent of plan for YETP. But the apparent 
poor showing is mitigated when the basis 
for the planned enrollments is considered. 

YEDPA was authorized for one year when 
it was enacted in August, 1977, It was funded 
initially for $1 billion, as part of President 
Carter's economic stimulus package. A sup- 
plemental appropriation of $500 million was 
anticipated, and so enrollment projections 
were based on spending a total of $1.5 bil- 
lion by the end of fiscal 1978, which could 
then be maintained in fiscal 1979. 

However, in the face of national unem- 
ployment edging downwards, prime sponsor 
delays in implementing YEDPA, and the al- 
most certain extension of the Youth pro- 
grams beyond September, the $500 million 
supplemental appropriation was never made. 
But prime sponsors were instructed to retain 
their enrollment plans, using money saved 
by slow implementation to build enroll- 
ments in the latter part of the year. 

In the period from March 31st to April 
30th, prime sponsors continued their build- 
up. By the end of April, they were 71 percent 
of plan for both YCCIP and YETP. But 
by then, many prime sponsors were express- 
ing concern over funding beyond Septem- 
ber 30, 1978. 

Late in the spring, the Department of 
Labor, reacting to budget revisions for fis- 
cal 1979, reversed its emphasis on pushing 
prime sponsors to spend all their funds in 
fiscal 1978. Since then, the Office of Youth 
Programs has advised the Department of 
Labor regional offices to revise downward 
overall prime sponsor spending to 73 per- 
cent of the fiscal 1978 allocations. Enroll- 
ment targets reflecting this recent develop- 
ment have not been formulated yet. But, 
although actual enrollments were far short 
of planned enrollments, prime sponsors 
reacted quickly. In June, the YCCIP and 
YETP enrollment increases were less than a 
fifth of the May increases. 

Field work for this interim report was 
cut off before prime sponsors had reacted 
to the mandate for a lower spending level. 
Consequently, the material that follows does 
not report on the adjustments individual 
sponsors made. It is impossible to say 
whether the sudden drop in enrollment 
growth is due to policy changes or to a 
natural leveling off process that occurred 
as prime sponsors approached their targets. 
In fact, it appears that the impacts of this 
on-again, off-again approach were probably 
minimized because enrollments in most 
prime sponsor areas were below plan. Early 
pressure was needed to get them to the 
73 percent spending level. Certainly, how- 
ever, the mixed signals have not contributed 
to orderly planning. The case studies do 
report on how particular prime sponsors 
reacted to earlier DOL directives, and the 
pape that local activities have taken so 
ar. 


CHANGES IN INSTITUTIONAL RELATIONSHIPS 


The isolation theme is persistent in ele- 
ments of youth employment problems: iso- 
lation of schools from employers, isolation 
of youths from school, isolation of the CETA 
system from schools, and isolation of youths 
from work. The toll of this isolation is high. 
Schools and employers have faulty percep- 


CONGRESSIONAL RECORD — SENATE 


tions about what each other does, and have 
unrealistic expectations about what each 
other might do for students. Youths too fre- 
quently have unrealistic career goals, have 
few ideas about how to fulfill the realistic 
ones, and have distorted views of employ- 
ment and the world of work. Economically 
disadvantaged youth suffer the effects of iso- 
lation even more. Frequently concentrated 
in substandard schools and in labor surplus 
areas, an education leaves them with noth- 
ing more than a diploma, and little prospects 
for decent employment. 

The isolation theme is significant for what 
it implies about the real impact that schools, 
employers, and youth themselves can have 
on the problems of youth employment, when 
they act alone, Singly, they can do very 
little. CETA can have little luck with job 
development and placement programs for 
persons who cannot read. The most civic 
minded employer will go bankrupt hiring 
unskilled and uneducated workers for jobs 
demanding persons skilled in crafts. The 
most advanced high school is bound to per- 
form poorly in placing youths in jobs if it 
does not heed the needs of employers. 

Recognizing the gulf separating important 
players with a role in solving youth employ- 
ment problems, the Congress and the De- 
partment of Labor have fashioned YEDPA as 
a tool for institutional change. Provisions in 
YETP and YCCIP were designed, not just to 
improve the capabilities of schools and the 
CETA establishment to provide more sup- 
port within their systems, but to encourage 
the kinds of institutional interaction neces- 
sary to facilitate the transition for youth be- 
tween educational institutions and employ- 
ment and training establishments, and em- 
ployers and the world of work. Furthermore, 
prime sponsors are encouraged to establish 
linkages with unions and private businesses 
for providing services and for providing jobs. 
Plans for these linkages are supposed to be 
included in prime sponsor youth plans. 


The biggest emphasis on institutional link- 


ages, though, is between local education 
agencies (LEAs) and CETA prime sponsors. 
Although YEDPA sponsors did not presume 
a total absence of CETA-LEA cooperation, 
they did presume that in most areas, linkages 
were incomplete. To foster institutional ties, 
a minimum of 22 percent of each sponsor's 
YETP allocation is reserved for programs op- 
erated under the authority of agreements be- 
tween prime sponsors and LEAs. Sponsors are 
additionally encouraged to gain cooperation 
of LEAs in arranging for academic credit for 
YETP and YCCIP work experience. 

In the first report on YEDPA experience at 
the local level, prime sponsors, almost uni- 
versally, were found to be interested in, and 
in the process of arranging CETA-LEA agree- 
ments. By mid-spring, details of most of the 
agreements had been resolved, programs 
were in place and they were operating. How- 
ever, all has not been smooth sailing from 
there. Developing and implementing the LEA 
agreements has raised many problems. There 
are question marks about next year. Much 
stands in the way of a fully productive rela- 
tionship between local CETA agents and the 
LEAs, although some significant first steps 
have been made. 


MAKING THE CONNECTION BETWEEN CETA AND 
LOCAL SCHOOLS 


Cooperation between prime sponsors and 
local schools is not an untried concept. In 
many areas, there is a history of joint efforts 
that pre-dates CETA. CETA sponsors in Chi- 
cago and Cook County have been talking and 
working with educators there for years. The 
school system in both areas has acted as pro- 
gram agent many times. The same is true in 
Atlanta, Marin County, San Francisco and 
Oakland to name a few, Some schools are as 
tuned into CETA as the prime sponsors. In 
Detroit, one CETA official noted “[t]he Board 
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of Education knew how much YEDPA money 
we were getting before we did.” (Peter Ko- 
brak, Page C-40). 

Most prime sponsors, however, started with 
no established links, They and their respec- 
tive local schools had operated in relative 
isolation, in spite of their supposed common 
interest: preparing youths for adulthood. A 
few primes started with strikes against them: 
a history of bad feelings between prime spon- 
sors and LEAs. School districts in Sonoma 
have been hostile towards CETA for years and 
have shown little inclination to serve some 
of the prime YEDPA targets: dropouts, po- 
tential dropouts, and other problem youths. 
There were bad feelings between LEAs and 
the CETA office in Charlotte arising from a 
scandal over the misuse by a few individuals 
of CETA summer funds. 

In cases where there have been few prece- 
dents for CETA-LEA cooperation, the sub- 
stance of the agreements Is still at a very 
tentative stage. Policy seems to have taken a 
backseat for the moment, to more pressing 
operational matters of hammering out the 
framework for LEA agreements, appointing 
persons to administer programs and identify- 
ing and enrolling program participants. As 
the programs encompassed by the agreements 
are established, there is certain to bé more 
attention to the large policy issues. Then 
changes may be made. This is not to say that 
joint CETA-LEA activities are devoid of sub- 
stance. Some have been carefully considered, 
But some of the policy issues behind the in- 
terest in institutional change have not been 
very well articulated by local planners, and 
change appears to be, to some extent, the 
product of chance. 

In a few areas, officials seem to have a grasp 
for the significance of strong links between 
the manpower establishment and the educa- 
tion establishment. In North Carolina, the 
full State Board of Education and the North 
Carolina Employment and Training Council 
sat down together for the first time ever. 
Governor James Hunt took part in the meet- 
ing, urging cooperation “to help coordinate 
& state-wide effort to forge an unbroken link 
for youths between school and work.” (R. C. 
Smith, Page H-19). Schools in North Carolina 
Balance of State are receiving approximately 
60 percent of the sponsorship’s YETP alloca- 
tion. The Balance of State prime sponsor is 
also closely monitoring LEA activities and is 
pushing joint program activities and serv- 
ices tied to other CETA programs, The state 
has also gone so far as to include a provision 
explicitly prohibiting LEAs from supplanting 
YEDPA funds for state or local funds. 

Sensitivity to the need or to the potential 
for closer CETA-LEA ties is not universal, 
however. The first reaction of the Oregon 
State Department of Education to one coun- 
ty’s proposal for augmenting its CETA-LEA 
pro‘ect wes discouraging. The State Depart- 
ment of Education objected to a proposal 
for a career exploration and experience com- 
ponent. As a departmental committee put 
it, the objection was based “.. . not so much 
on the proposal itself as on the involve- 
ment of CETA in the project.” The feeling 
was that such a connection “endangered 
the possibility of program success, and great- 
ly limited its transportability.” (Bonnie Sne- 
deker, Page I-18). After some strong reac- 
tion to the committee report, a new letter 
was issued, retracting the earlier statement 
and affirming the belief of the department 
and the committee that “such linkages to 
various segments of the community are vital 
to vocational education in the state.” (Bon- 
nie Snedeker, Page I-18). 

For the most part, there was an absence 
of a persuasive state role either encouraging 
or hindering LEA connections with CETA. 
The forum for establishing the CETA-LEA 
contact was usually at the local ‘level, or 
between local for county schools) and bal- 
ance of state CETA offices. 
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Keeping in mind the usual cautions 
against generalizing about anything as de- 
centralized and decategorized as CETA and 
the educational system, some patterns do 
emerge from the CETA-LEA experience so 
far. CETA-LEA agreements fall into two gen- 
eral groups. Those that set up LEAs as rel- 
atively autonomous program agents, and 
those that set up the LEAs as integral cogs 
in a coordinated system attempting to ease 
the transition of youths from school to work. 
The implications for institutional change 
vary between the two groups. 

One characteristic of the autonomous LEA 
program agents, is the lack of concern for 
dropouts or graduates who lack even basic 
reading and math skills. Many of these per- 
sons find themselves getting little out of 
CETA job training, because of their poor 
education history. A hope of YEDPA spon- 
sors was that CETA-LEA agreements would 
be instrumental in providing this popula- 
tion with a second shot at basic education 
opportunities. Frequently, this is not hap- 
pening within the independent LEA pro- 
grams. They are limited to expanding serv- 
ices or providing new services to students 
already within the school system. Marin 
County schools, receiving 40 percent of the 
county’s YEDPA allocation, is focusing en- 
tirely on students, because both the LEA 
and CETA officials feel in-school youth have 
been shortchanged. Part of the rationale, 
however, in concentrating on in-schoolers 
is to prevent dropouts. Schools in the Grand 
Rapids consortium, receiving nearly half of 
the YETP allocation, are serving only cur- 
rent students. Dropouts go through a differ- 
ent channel and are served by community 
based organizations. A similar approach is 
followed in Kalamazoo. The comments of one 
Kalamazoo CBO staffer imply that the 
schools will continue the pattern: “Once 
he’s out of the system, the schools feel that 
he’s not their problem anymore.” (Peter 
Kobrak, Page C46). 

By concentrating on students still in the 
system, it is not clear that the LEAs run- 
ning autonomous programs are contributing 
in any substantial way to achieving the broad 
goal of encouraging change in institutional 
relationships, or the more specific objective 
of bringing youth back to school. They do 
not appear to be doing much to change the 
nature of the institutional linkage between 
schools and employers, nor are they sys- 
tematically complementing the service capa- 
bility of prime sponsors. 

However, even where schools are running 
relatively autonomous and isolated programs, 
there is solid evidence that there is at least 
one internal institutional change: the em- 
phasis on bringing economically disadvan- 
taged students into the mainstream of on- 
going programs. The YETP-targeted youths 
are being included in career exploration, 
vocational training, and cooperative/distri- 
butive education programs in which they had 
not been participating before. The danger— 
and this will bear watching—is that schools 
will just go through the motions of enrolling 
them without taking the effort to provide the 
extra services these youths may need. If the 
schools have the capability and the interest 
in providing extra support, the newly enrolled 
youths may succeed. Some schools do show 
signs of taking this commitment seriously. 
Many schools are first providing youths with 
counseling and guidance services, and some 
work experience before they place them in 
more demanding cooperative education pro- 
grams. But for the schools lacking the capac- 
ity to handle the special needs of some under- 
achievers, the isolation from the extensive 
CETA support services may prove fatal to the 
effort. 


In some areas, prime sponsors and schools 
are working out agreements that refiect a 
team approach. The implications for institu- 
tional change in those cases seem much more 
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promising. Sometimes this strategy is delib- 
erate. The Muskegon consortium requires 
all its contractors to enroll a proportion of 
dropouts, with the idea that they can be 
brought back into the educational system. 
The larger CBO contractor there is placing 
enrollees in a summer school program. One 
of the schools is enrolling dropouts in its 
Adult Education program. One of the consor- 
tium goals is to start dropouts in high school 
completion programs in September. The care- 
ful attention of the consortium’s administra- 
tors to the role of LEAs as more than auton- 
omous contractors provides promise for a 
comprehensive education-employment-train- 
ing network for youth. 

In other areas, that kind of network ap- 
pears to be developing, but it appears to be 
more as a function of chance. In Sonoma 
County, there is a history of hostility between 
the school districts and CETA. Furthermore, 
the schools have not served potential drop- 
outs well, and have ignored the plight of 
dropouts and problem students, This is show- 
ing signs of changing. Sonoma has a new 
CETA administrator, and the LEA agreement 
appears to be bringing schools and the CETA 
establishment together. The Coos County In- 
termediate Education District in the Oregon 
Balance of State prime sponsorship is devel- 
oping a new program model linking high 
school occupational curricula to a program of 
career employment opportunities. The pro- 
gram, designed for high school dropouts and 
other non-students, consists of two compo- 
nents: enrolling youths in high school, GED 
programs, or community colleges, and placing 
them in individualized work experience slots. 
Portland schoo] districts are running a work 
experience program for in-schoolers and out- 
of-schoolers, that steers dropouts towards re- 
enrolling. Drawing on a history of earlier co- 
operation with the prime sponsor, the schools 
are also offering extensive career development 
assistance services. 

In areas like Portland, it appears that the 
kind of CETA-LEA linkages that national 
policymakers are hoping for, are already well 
on the way to being forged. In other areas, 
prime sponsors and LEAs seem a little fur- 
ther back in a process that could lead to 
substantially new relationships between the 
two. But a blueprint for change is lacking. 
In Cook County, for example, it appears that 
the prime sponsor is not succeeding in de- 
veloping a jointly sponsored comprehensive 
system of service delivery. Despite prime 
sponsor encouragement to have the schools 
serve dropouts, only 1 out of the 5 agree- 
ments available for study provided for any 
services to dropouts. Only 1 of the other 4 
was geared to provide remedial education. 
Neither prime sponsors nor LEAs are provid- 
ing much leadership for strategic planning. 
Wrere leadership is present, the LEAs and/or 
prime sponsors are experiencing little suc- 
cess in steering otber players towards build- 
ing a system of complementary services. This 
syndrome—so prevalent among the prime 
sponsors included in this study—appears to 
be characteristic of first year operations. The 
notion of a blueprint for overall strategy 
may be premature. In the press to imple- 
ment a large and complex program, prime 
sponsors and LEAs alike were swamped with 
a host of administrative demands. The de- 
velopment of LEA agreements consumed a 
great deal of time, and some prime sponsors 
used up the reservoir of good will just get- 
ting their feet in the door. They were not in 
the position to pursue some of the larger 
policy objectives that entailed complicating 
the already confusing administrative maze. 
In sbort, some of the goals national policy- 
makers have attached to CETA-LEA agree- 
ments will have to wait. But with schools 
and CETA officials at least cn talking terms, 
further refinements in the specific provisions 
of CETA-LEA agreement seem much more 
feasible now then they did a year ago. 

Although progress to date, and the poten- 
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tial for further progress, is encouraging, 
prime sponsors and LEAs have encountered 
some common problems in negotiating 
CETA-LEA agreements: distrust, differences 
in standards, differences in perspective, and 
differences in organizational objectives. They 
are the kinds of differences inherent in the 
nature of changing institutional relation- 
ships. Short of changing human nature, there 
is little that can be done about many of these 
difficulties. They are part of the “ordeal of 
change.” 

There were also the inevitable time pres- 
sures that prime sponsors find themselves 
working with whenever a new CETA program 
is established. The planning process was 
telescoped into a few weeks and prime spon- 
sors had to advertise for program contracts, 
review bids, and select performers, in a short 
period of time. Adding to the misery of 
prime sponsors were other CETA mandates, 
such as expanding public service employ- 
ment quickly. Many also found it politically 
dangerous to ignore opportunities to apply 
for YEDPA discretionary money and YIEPP 
grants. Nearly all prime sponsors passed 
their deadlines for negotiating LEA agree- 
ments, with nothing on paper. The sponsors 
themselves were too busy, and the LEAs were 
not accustomed to moving quickly. Yet in 
spite of the difficulties and delays, the agree- 
ments have been completed for the programs 
ending September 30, 1978. 

Negotiating details for the following year 
should prove easier in many respects. Prime 
sponsors will be contending with ongoing 
programs, and some basic formats for LEA- 
CETA cooperation have been established. The 
first year’s experience, however, has high- 
lighted some basic problems. They all trace 
back to the incompatibility between the 
prime sponsors’ federally-linked program 
year and the LEAs’ school year. 

CETA runs on a fiscal year beginning 
October ist. Schools usually operate on a fis- 
cal year starting January Ist or July Ist. 
They also have an academic year that runs 
from September to June. The differences in 
the calendar have led to a number of prob- 
lems. First, schools have difficulty hiring 
qualified persons they would otherwise be 
able to pick if the planning years were com- 
patible. As it stands now, a school em- 
ployee working in a YEDPA job must risk be- 
ing out of work from October through De- 
cember (or June, depending on the school’s 
fiscal year) if YEDPA funding does not come 
through in October. Some schools are gam- 
bling, hiring persons, with commitments to 
keep them at least into January. This ap- 
proach gives them more programming fiexi- 
bility and permits greater program expan- 
sion. But any interruption in funding would 
be very disruptive, forcing layoffs and effec- 
tively isolating the new programs. 

Other schools are not riskine those hazards, 
and are instead, simply adding the YEDPA 
load to current teaching, counseling, and ad- 
ministrative loads. By using the same persons 
in the YEDPA activities as are in regular 
school programs, the latter strategy some- 
times assures better integration of employ- 
ment and education programs. But in the 
schools where employees already have heavy 
workloads, the extra burdens represent a 
hardship for teachers, counselors and admin- 
istrators, and force them to give too little 
attention to YEDPA enrollees. Local decision- 
makers have to balance the strengths and 
weaknesses of the minimal change approach, 
with the high costs of errors that are inher- 
ent in the former strategy. 


Another problem arises from the lengthy 
lead-time that schools take for programming 
and budgeting. For example, schools in Mus- 
kegon and Kalamazoo traditionally complete 
planning in early spring—just as YEDPA 
planning for fiscal year 1979 was starting. 
This is leaving little time for careful pro- 
gram development. 

Schools are also encountering difficulty in 
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coordinating class schedules for in-schoolers 
participating in YEDPA. Schedules for the 
fall semester are made up in the summer or 
spring, before YEDPA work and service 
schedules can be established. The summer 
vacation schedules for school personnel com- 
plicate the problem. This means that sched- 
ules must be juggled after the semester 
starts, a difficult and time consuming task. 

In many areas the difficulty of synchroniz- 
ing YEDPA activities to the school year is 
not expected to be a serious problem. In some 
areas, though, it is dimming the prospects of 
any joint efforts by prime sponsors and the 
schools. One CETA official noted emphatic- 
ally: “It could be the difference in the long 
run between YEDPA’s success and failure.” 
(R. C. Smith, Page H-20). 


CETA AND THE PRIVATE SECTOR 


CETA has been criticized frequently for its 
emphasis on the public sector: training en- 
rollees for public sector jobs and placing 
jobless persons in public service employment. 
With five of every six jobs being in the pri- 
vate sector, there is merit to the criticism. 
In fact, no one has deliberately stood in the 
way of CETA-private sector cooperation. 
There is great sentiment among CETA sup- 
porters at the national and local levels, favor- 
ing a closer prime sponsor tie to the private 
sector—businesses and unions. But neither 
labor market conditions nor the institutional 
orientation of CETA, on one hand, or private 
employers, on the other hand, have fostered 


much cooperation. 

YEDPA was written to encourage prime 
sponsors to change their orientation, making 
them more attractive, and receptive, to pri- 
vate sector interests. The first interim report 
of YEDPA at the local level demonstrated 
that prime sponsors are taking the initiative; 
but that private sector interests for the most 
part, are not responding. There has been no 
dramatic change since that time. Neither 
does there seem to be much promise for any 
breakthrough, similar to the breakthrough 
with LEAs that now seems possible. 


However, there is scattered evidence of some 
genuine contact, dialogue, and action. The 
progress is hardly a quantum leap, but it 
could presage the kind of modest, undramatic 
breakthrough that will mark change on this 
front. In Durham-Orange, local employers 
and other private sector representatives are 
cooperating with the prime sponsor and the 
local schools, in putting together a resource 
directory of experts to be used for career 
planning. In Cobb County, the training con- 
tractor, Industrial Technology Career Cen- 
ter, is associated with Lockheed. It is hoped 
that the connection may improve private sec- 
tor placements in general. The City of Port- 
land is contemplating buying training for 
CETA participants from maior firms in the 
area. The Mayor of Portland is actively in- 
volved, trying to persuade corporate execu- 
tives to back the youth programs. Two proj- 
ects in Oregon have had substantial success 
with private businesses. In one project, half 
the YETP enrollees are in private sector OJT 
slots, thanks to an ambitious selling job by 
the project counselor. A YCC'P solar heating 
project has had the effect of stimulating pri- 
vate investment in the solar heating busi- 
ness. The new commercial activity should be 
able to absorb the YCCIP enrollees ready for 
placement in unsubsidized employment. In 
Lane County, LEA staff are expecting to be 
able to develop OJT contracts and to place 
YETA enrollees in private sector jobs. The 
feeling among LEA staffers is that they will 
have more success than the CETA system 
alone, “. . . because they represent a stable 
mainstream institution.” (Bonnie Snedeker, 
Page I-19). 

There may be a degree of bias in the judg- 
ment of the Lane County educators. But, it 
seems significant that so many of the cases 
of private sector links involve schools. This 
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may be one more spillover from progress on 
the CETA-LEA front. 

With a few notable exceptions, unions re- 
main only peripherally involved with YEDPA. 
San Francisco's largest YCCIP project was 
union initiated and is union supported. It is 
a Painters’ Apprenticeship program which 
would appear to have potential as a model, 
were it not for the fact that the conditions 
there, especially the union interest, seem to 
be more the ideal than the norm. In Oakland, 
after some initial union resistance, there is 
union support for its YCCIP programs. The 
unions plan to submit proposals for their own 
YCC'P project in FY 1979. However, unions, 
for the most part, continue to provide little 
affirmative support for YEDPA at the local 
level. More often than not, they make them- 
selves heard only when their interests seem 
to be threatened. 

The connections of YEDPA-related pro- 
grams to private sector interests still have a 
long way to go. Private employers are fre- 
quently suspicious of CETA red tape. Child 
labor laws and insurance regulations fre- 
quently make it more difficult to hire youths, 
and put a damper on the willingness of pri- 
vate employers to get involved. Of course, the 
effects of a sluggish economy are critical. 
One attempt in Clark County to develop ten 
on-the-job training positions failed because 
no commitments could be made. But some 
basic institutional prejudices persist and also 
stand in the way of progress. An LEA project 
in Cook County that was going to rotate 
youths through private sector jobs was re- 
jected by the DOL regional office. An indus- 
trial representative who was chairman of one 
youth planning council, resigned when state 
and federal officials told him that the youth 
programs were intended only to provide eco- 
nomic relief and assure constructive use of 
enrollees’ time. The officials were not in- 
terested in his thoughts, as a representative 
of that area’s largest employer, about what 
youths need to prepare themselves for em- 
ployment. 

Where biases like these persist in the CETA 
establishment, the youth initiatives can have 
only limited impact as tools for forging 
closer private sector links. 

Impacts oF YEDPA on EpucaTion/CETA 

RELATIONSHIPS AT THE LOCAL LEVEL: FIVE 

Case STUDIES 


AN OVERVIEW 


The Youth Employment and Demonstra- 
tion Projects Act (YEDPA) seeks to improve 
cooperation and coordination between the 
education and employment and training sys- 
tems in order to better integrate work and 
education, to improve the quality of in- 
school programs, to encourage school com- 
pletion and to ease the transition from school 
to work. 

Under the Youth Employment and Train- 
ing Programs (YETP) section of YEDPA, 
which provides funds to Comprehensive Em- 
ployment and Training Act (CETA) prime 
sponsors throughout the country to provide 
comprehensive services for youth, specific 
linkages are mandated. Not less than 22 per- 
cent of the funds allocated under YETP to 
each prime sponsors is to be used for pro- 
grams for in-school youth under the terms 
of agreements between prime sponsors and 
local education agencies. Further, the law 
states that no program of work experience for 
in-school youth shall be supported under 
YETP unless there is an agreement which 
shall “set forth assurances that participating 
youths will be provided meaningful work ex- 
perience, which will improve their ability to 
make career decisions and which will provide 
them with basic work skills needed for reg- 
ular employment.” 


The regulations further delineate this 
mandate by defining LEA's and outlining 
broad parameters for these agreements. The 
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local education agency is defined as “a pub- 
lic board of education or other public au- 
thority legally constituted within a State 
for either administrative control over, direc- 
tion of, or service to public elementary or 
secondary schools in a city, county, town- 
ship, school district or other potential sub- 
division of a State.” 

Since these agreements are a new institu- 
tional feature and the format is not speci- 
fied in the law, the regulations leave consid- 
erable flexibility. Prime sponsors with more 
than one LEA have the responsibility for al- 
locating funds among them. The prime may 
work with only one, or several LEA's inde- 
pendently, or a consortium. The agreements 
may be financial or nonfinancial, 

The format for the agreements is relatively 
open-ended. They are to describe activities, 
services, and delivery approaches, to guaran- 
tee that there will be no substitution for ex- 
isting funding, to assure that job informa- 
tion, counseling, guidance and placement 
services are provided with any work experi- 
ence activity, and where possible, to provide 
a policy framework for the awarding of aca- 
demic credit for competencies derived from 
work experience. A technical assistance 
guide was prepared to suggest some possible 
considerations and elements for CETA/LEA 
agreements. This was the result of extensive 
consultation with educators and officials in 
HEW. To provide an incentive for coopera- 
tion, $15 million of YETP discretionary 
funds were also set aside for competitive 
grants to prime sponsors for exemplary in- 
school programs. 

The effectiveness of YETP in promoting 
coordination and cooperation at the local 
level between the education and employ- 
ment and training systems, as well as 
YETP’s impact on in-school programs, are 
being assessed from a number of perspec- 
tives: 

1. YETP and YCCIP programs are being 
studied in a sample of prime sponsor areas 
on a continuing basis. LEA/CETA relation- 
ships are a major focus of the case studies. 
These provide descriptive and analytic in- 
formation covering a range of local con- 
ditions. 

2. A stratified sample of fiscal 1978 LEA/ 
CETA agreements are being assessed to de- 
termine their content and to develop a 
model agreement format. 

3. LEA/CETA relations are being analyzed 
under studies being contracted by HEW in 
coordination with DOL. 

4. Linkage problems will be assessed by the 
National Association of State Boards of Edu- 
cation under YEDPA funding. 

To supplement these assessments and to 
provide detailed information in a timely 
fashion, the Department of Labor's Office 
of Youth Programs and the Department of 
Health, .Education and Welfare’s Office of 
Education participated in onsite reviews of 
CETA/LEA programs in five locations. Site 
visits were conducted in April 1977, 8 
months after the signing of YEDPA and 
approximately 4 months after program start- 
up. Sites of varying program quality were 
selected to look at what happened with re- 
spect to development and implementation 
of youth programs pursuant to CETA/LEA 
agreements. The major question was why 
some communities were successful and 
others were not in promoting institutional 
change. 

Based on the very limited reviews, global 
comments cannot be made with validity, 
and the following summary of impressions 
and findings must be considered very tenta- 
tive: 

1. In the five areas studied, YEDPA has 
contributed to improved CETA communica- 
tion with the public schools. In some cases, 
YEDPA has provided the impetus for the 
communication. Even in cases where rela- 
tionships were already well established, 
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linkages have been intensified. Four months 
after program startup, many of the initial 
apprehensions about the leverage, role and 
impact of prime sponsors on school programs 
had subsided. 

2. YEDPA provides a great opportunity 
for the education and employment/training 
communities to have substantial impact on 
the quality of education and training for 
youth. In the small sample reviewed, several 
prime sponsors had made or at least ini- 
tiated significant improvements in program 
quality, based on cooperation and coordi- 
nation. 

3. As might be expected, the cooperative- 
ness of previous relationships, the size of 
the community, and the degree of prior prep- 
aration contributed to what happened in 
the development of CETA/LEA programs. It 
appears that smaller communities where 
staff on both sides were familiar with each 
other and where new program ideas had 
been developed but not implemented, gen- 
erated the more innovative programs. 

4. The lack of time for comorehensive 
planning and program development affected 
most sites. Haste affected the quality of 
agreements and programs. There were delays 
in the implementation of efforts which de- 
parted from traditional policies. There has 
been an evolutionary process in the months 
since YEDPA’s implementation. 

5. YETP is reaching students who would 
not otherwise be served. The case studies 
suggest that existing in-school programs 
linking education and work would some- 
times screen out all disadvantaged youth 
and certainly do not reach the universe of 
need. The ability to hire additional school 
counselors and staff has contributed to the 
ability of schools to offer services to addi- 
tional youth, particularly transitional serv- 
ices for students who are not college-bound, 
Of course, the overall number of disad- 
vantaged youth being served in in-school 
programs has increased with the advent of 
YETP, Most school Officials would like to 
see even broader coverage of these students. 

6. Program regulations hinder the broad 
exposure of youth to private sector job op- 
portunities. Most schools offer some voca- 
tional training and work experience pro- 
grams for students. Some states even reyuire 
that schools train students in a skill before 
graduation. Many of these existing programs 
utilize the private sector, but if they do, 
they frequently “cream” from the eligible 
population to find youth most likely to be 
accepted by private employers. The private 
sector usually offers greater opportunities for 
placement after graduation. If work experi- 
ence is to continue for in-school participants, 
more consideration should be given to open- 
ing up private sector work experience oppor- 
tunities under YETP. 


T. The areas of academic credit, scheduling, 
extended school day, vacation and graduation 
requirements deserve much more attention. 
Many opportunities for youth are missed be- 
cause of administrative restraints. Because 
of the wide variation in State and local laws, 
school administrators and principals, it is 
difficult to generalize except to suggest that 
much more could be accomplished if school 
regulations were relaxed. In many instances, 
it appears that school principals and staff 
are not certain about legal requirements, 
particularly academic credit for work experl- 
ence and can do more to encourage and insti- 
tute changes which would benefit all 
students. 

8. Generally, most school and prime spon- 
sor Officials felt that more money was re- 
quired to meet the needs of all deserving 
youth. Local education agencies felt that the 
22 percent setaside limited their ability to 
negotiate for funds. Other prime sponsors 
wanted greater flexibility in use of funds. 
While a setaside of some amount appears to 
be useful in facilitating cooperation and co- 
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ordination of programs, it has some limita- 
tions. It seems that LEA's must demonstrate 
effectiveness in program implementation to 
be in a position of greater bargaining lever- 
age with prime sponsors. 

The case studies which follow provide in- 
sights into the types of changes which are 
occurring at the local level. They represent 
the results of 2-day site visits by a two 
member team—one from the Department of 
Health, Education and Welfare and one from 
the Office of Youth Programs, Department 
of Labor. In all the sites, a standard inter- 
view instrument was used. There were inter- 
views with CETA and LEA staff at all levels, 
particularly school officials involved in career 
information, alternate education programs 
and occupational training, as well as voca- 
tional educators. Worksite supervisors and 
participants were also interviewed. The aim 
was to distill a variety of perspectives on local 
developments and to assess them from an 
interagency viewpoint. Not surprisingly, 


there is a great deal of variability within 
and between sites. However, there is no ques- 
tion that change is occurring, that it is sub- 
stantial in some cases, and that it is in the 
directions desired by the authors of YETP.g@ 


ELECTORAL IRREGULARITIES IN 
SIKKIM 


@ Mr. PELL. Mr. President, this com- 
ing spring elections will be held in Sik- 
kim, the small Himalayan kingdom that 
was absorbed by India in 1975. 

The incorporation of Sikkim took 
place under highly dubious circum- 
stances, and it now appears that the pro- 
New Delhi Party that controls the Sik- 
kimese Legislature will be returned to 
power under circumstances as dubious 
as those surrounding Sikkim’s loss of in- 
dependence. Last fall, new electoral rolls 
were prepared and posted for public in- 
formation. I understand close examina- 
tion of those rolls reveals that the names 
of many eligible Sikkimese are missing 
while large numbers of Indians who set- 
tled in Sikkim after annexation are re- 
corded along with family members, many 
of whom have never been in Sikkim. 

The Indian Government is always 
quick to respond to critics, such as me, 
that the annexation of Sikkim was ac- 
complished with the support of the Sik- 
kimese people through a referendum. I 
have always disputed the fairness of 
that referendum, but if India wishes to 
have any credibility at all about the will- 
ingness of the Sikkimese people to be 
part of India, then it is important for 
India to be very scrupulous about how 
elections in Sikkim are conducted. 

It is my hope that the Government of 
India will examine carefully how the Sik- 
kimese election is being conducted and 
take the necessary action to insure that 
those irregularities that have occurred 
are corrected. As the world’s most popu- 
lous democracy, it is important for India 
to demonstrate that even a tiny corner 
of that vast nation will have a fair op- 
portunity to choose a local government 
that truly reflects the will of the Sik- 
kimese people.@ 


A MIDDLE EAST ALTERNATIVE 


@ Mr. HEINZ. Mr. President, I have re- 
cently read Steven Spiegel’s article in 
the January issue of Commentary, en- 
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titled “Toward a Middle East Alterna- 
tive,” and I believe a careful reading of 
it will prove most useful in understand- 
ing the global implications of recent 
Middle Eastern events. 

Mr. Spiegel in his article advocates the 
development of a cooperative system of 
those nations in the Middle East that are 
both closely alined with the United 
States and share similar interests. These 
countries, which would include Egypt, 
Israel, Saudi Arabia, and Jordan, are 
most concerned with the maintenance of 
political and economic stability within 
their region. Their fear of Soviet en- 
croachment is strong and has been re- 
cently fueled by the events in Afghani- 
stan, Iran, Turkey, and South Yemen. 

Mr. Spiegel’s article is most thought 
provoking in that it views the Middle 
Eastern conflict between Israel and her 
neighbors as only one of many issues in 
that troubled region that must be re- 
solved. This article is worthy of Senators’ 
attention and I ask this to be printed in 
the Recorp. 

The article follows: 

TOWARD A MIDDLE EAST ALTERNATIVE 
(By Steven L. Spiegel) 

A peculiarity of the Camp David accords 
is that they lend themselves to two opposing 
visions of the future of the Middle East. In 
the first vision, held by the Carter adminis- 
tration, the accords are a critical vehicle, 
but the core of the conflict in the area is the 
Palestinian issue and therefore an Egyptian- 
Israeli peace must be linked to a resolution 
of the future of the West Bank and Gaza. In 
the second vision, held by many of the ad- 
ministration’s critics, an Egyptian-Israeli 
peace can stand by itself and the Palestinian 
issue is only one of a host of problems in the 
area that American policy should confront 
in the immediate future. To the proponents 
of the latter vision, a Cairo-Jerusalem rap- 
prochement opens new opportunities for 
American policy and should be pursued as 
the basis for developing a new strategy. 

In this sense the two documents which 
make up the Camp David accords are con- 
tradictory and coexist uneasily, for they sug- 
gest competing strategies. To the adminis- 
tration, Camp David presented the opportu- 
nity to produce a comprehensive settlement. 
When Jordan, Saudi Arabia, and the West 
Bankers demurred, the accords themselves 
became less useful and the primary aim be- 
came to protect Washington's position 
among pro-American Arabs and to convince 
them that Camp David constituted the kind 
of approach in which their interests could 
be satisfied. To the critics, Egyptian-Israeli 
relations were always central, not merely a 
step toward the resolution of other issues. 
The most important aim, for these observers, 
was to achieve a Cairo-Jerusalem peace trea- 
ty and then move to the structuring of a dif- 
ferent order in the region. 

These two positions are thus divergent in 
philosophy, outlook, and the policies they 
prescribe. They have been, and are likely to 
remain, at the heart of the national debate 
over American Middle East policy. The di- 
rection of American policy in the area, the 
fate of American interests, and perhaps the 
next American election will be determined 
by the outcome of the national discussion 
which is currently proceeding. The stakes are 
thus very high and rhetorical confrontation 
has been ənd will continue to be fierce. 

Both sides agree as to the nature of the 
problems the United States faces in the Mid- 
dle East: energy, Soviet encroachment, the 
vulnerability of pro-American and oil-rich 
regimes to radical assault, the Arab-Israeli 
conflict, the Palestinian issue, Lebanon, Iran. 
But each side places these issues in a differ- 
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ent context, with a resulting difference in 
priorities and emphasis. 

To the administration, East-West (or So- 
viet-American) issues are giving way to 
North-South (or have vs. have-not) ques- 
tions in international affairs. Economic mat- 
ters (both among the Western allies and 
between the West and the developing nè- 
tions) are becoming more interdependent. 
The Third World’s claims against the West 
for a greater share of wealth must be taken 
seriously and accommodated. As the Presi- 
dent put it at the 1977 Notre Dame com- 
mencement, in his most significant foreign- 
policy address thus far: “We know that a 
peaceful world cannot long exist one-third 
rich and two-thirds hungry.” 

The administration's Middle East policy 
follows from this view of the world. The em- 
phasis on economic factors and Third World 
ideology leads to a diminished focus on the 
Soviet threat and a heightened concern that 
anti-American regimes or movements may 
undermine pro-American oil producers. For 
the first time since World War II, an Ameri- 
can administration sees energy and not Mos- 
cow as the central global challenge facing the 
United States in the Middle East. 

Given Saudi Arabia's crucial world role in 
energy and finances, this perspective leads to 
a strong reliance on Riyadh as the linchpin 
of American policy. Saudi Arabia is closely 
associated with the United States, but the 
common view is that Washington's failure to 
resolve the Arab-Israeli conflict will lessen 
Saudi interest in the American connection 
and also unleash radical forces (particularly 
Palestinian) against the regime in Riyadh. 
The way, then, to keep the Saudis satisfied 
and safe (and therefore to keep the energy 
problem manageable) is to resolve the Arab- 
Israeli conflict. Such a settlement must, in 
this view, include a major resolution of the 
Palestinian question. As Zbigniew Brzezinski 
wrote in 1975: “It is impossible to seek a 
resolution to the energy problem without 
tackling head-on—and doing so in an urgent 
fashion—the Arab-Israeli conflict. Without a 
settlement of that issue in the near future, 
any stable arrangement in the energy area is 
simply not possible.” And since the Pales- 
tinians have become a rallying cry for “pro- 
gressive" Third World forces at the UN and 
elsewhere, this orientation fits neatly into the 
general conception of world affairs prevalent 
among the Carter team, 

This Weltanschauung explains why the ad- 
ministration at first favored the “Geneva” 
approach involving a conference of all parties 
to the conflict under the joint chairmanship 
of the United States and the Soviet Union. 
Syria was wooed because of its connection 
with both moderates and radicals. Including 
the PLO would have protected the Saudis 
from accusations of having deserted the Arab 
cause if they supported American policy. 
And involving Moscow would have made it 
easier to arrive at the kind of comprehensive 
settlement which, it was thought, would pro- 
tect pro-American clients even at the price 
of increased Soviet influence in the area. 

It was the failure of these efforts that 
prompted the Sadat visit to Jerusalem. Given 
its ideological blinders, it is not surprising 
that the administration initially responded 
with coldness and bewilderment to the visit. 
Only after the debate unleashed in this 
country over the sale of advanced jets to 
Egypt and Saudi Arabia did the administra- 
tion come to terms with the reality that no 
other option than the Sadat initiative ex- 
isted for promoting peace in the area. Out 
of the fear that the failure of this initiative 
would result in a new war—with the dreaded 
cycle of Israeli victory, Arab oil embargo, en- 
ergy-supply disruption, gas-station lines— 
the Camp David strategy was conceived. But 
Camp David was undertaken as a desperate 
means not only or even primarily of keeping 
the Egyptian-Israeli negotiations alive; it 
was seen as a way of saving the original com- 
prehensive approach. 
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Thus President Carter said plainly in his 
speech to Congress at the conclusion of the 
summit: “I have already invited the other 
leaders of the Arab world to help sustain 
progress toward a comprehensive peace.” A 
few days later Carter suggested what that 
comprehensive peace was about: 

There are three elements that no Arab 
leader would ignore, nor on which they 
would yield, including Sadat. One is Israeli 
withdrawal from the West Bank-Gaza Strip 
territory; secondly, a return of eastern Jeru- 
salem to Arab sovereignty, possibly exclud- 
ing the Hebrew University area, and probably 
excluding the Jewish holy places, particu- 
larly the Wailing Wall. And the third one is 
a resolution of the Palestinian question, “in 
all its aspects.” 

On these three points, over which the Is- 
raelis were just as unlikely to yleld, the Pres- 
ident thus indicated where his influence was 
to be exerted. And in case anyone had any 
doubt, the Assistant Secretary of State for 
Near East and South Asian Affairs, Harold 
Saunders, was soon sent to Amman with re- 
plies to King Hussein’s questions about the 
accords. The answers he brought with him 
were rumored to contain assurances that Is- 
raeli settlements on the West Bank would be 
withdrawn as part of any future peace agree- 
ment—a report which gained substance 
when Saunders met with Arab notables in 
Jerusalem and commented that the United 
States regarded the eastern half of the city as 
“occupied territory.” Reports also circulated 
in Washington that American officials would 
like to revise the September 1975 agreement 
with Israel in which—among other prom- 
ises—the then Secretary of State, Henry Kis- 
singer, had agreed not to deal with the PLO 
unless it recognized Security Council Resolu- 
tion 242 and the right of Israel to exist. This 
rumor, too, seemed confirmed in an obscure 
report (never denied) which appeared in the 
Jordan Times of Amman in mid-October, 
based on what the reporter claimed was a se- 
ries of interviews with “senior American 
Mideast experts.’’ According to one such offi- 
cial, “We can get some PLO people into the 
negotiations, but not the big names.” 

Jt was clear by now that U.S. officials 
feared that once an Egyptian-Israeli peace 
treaty was signed, the chances of moving on 
toward a comprehensive settlement would be 
lost. They were therefore trying to set up a 
series of preconditions which would force 
continued Israeli concessions over the West 
Bank. One official told the Jordan Times: 

“What we want to do is start an irrever- 
sible process in the West Bank which would 
be tantamount to ending the Israeli military 
occupation in most of its visible forms. We 
are trying to create a new reality on the 
ground in the Middle East to which all peo- 
ple would have to react.” As part of this proc- 
ess, commitments made to Israel at Camp 
David were being interpreted in their weak- 
est light and the United States was remain- 
ing tough on aid to Israel for the removal of 
heavy equipment from the Sinai to the Negev 
and the building of two new air bases there. 

Many critics in Congress and elsewhere 
have found these administration efforts per- 
plexing and misguided. To these critics, 
American policy in the Middle East should 
be designed to contain the Soviet Union, not 
Jsrael. They are concerned about Soviet en- 
croachments in Afghanistan, Ethiopia, and 
South Yemen, and about radical anti-West- 
ern nationalists like Libya’s Qaddafi, who are 
willing to cooperate with the spread of So- 
viet power in the Persian Gulf. This seems 
to them a greater threat to the energy sup- 
plies of the West than a future oil embargo. 
They are thus more prone to emphasize stra- 
tegic and geopolitical factors (such as who 
will maintain control of the critical Straits 
of Hormuz, gateway to the oilfields) than to 
ask who has how many dollars in Swiss 
banks, 

In this light, Israel is seen as an asset be- 
cause of its political stability, its unswerving 
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opposition to Soviet power, and the utility 
of its intelligence sources throughout the 
area, Iran is also viewed as essential to Amer- 
ican interests, less for its oil production and 
reserves (surpassed by Saudi Arabia) than 
because of its pivotal strategic location, its 
protective military role in the Persian Gulf. 
If Iran were to be radicalized, either cooper- 
ation or competition with Iraq would arise. 
Either way, pressures would increase on the 
Saudis for more hawkish policies on ques- 
tions of international finance within OPEC 
and the regime in Riyadh would be threat- 
ened by radical forces within and without its 
borders. Already, moves toward the Soviet 
Union in Ethiopia, Afghanistan, and South 
Yemen have cast a shadow over the politics 
of the Gulf. “It can happen here,” becomes 
a prominent whisper among political elites. 

From this perspective, the administration's 
ideological preoccupation with the Palestin- 
ian question has clouded its perception of, 
and damaged its ability to deal effectively 
with, the more serious threat to American 
interests in the Middle East. Iran, where the 
only alternatives being considered seem to 
be all-out military intervention or occasional 
verbal outbursts by the President in favor 
of the Shah, is one example. Lebanon is an- 
other. 

In Lebanon, a Syrian hegemony would lead 
to a future confrontation with Israel and 
would increase tension on the “eastern 
front’”—especially if an Iraqui-Syrian rap- 
prochement should proceed. Yet in Lebanon 
a counterbalance exists in the form of the 
Christian forces seeking, with Israeli assist- 
ance, to maintain their identity and con- 
tinued independence. If the Christians hold 
out and force the Syrians out of Lebanon, 
which has become Syria's Vietnam, then the 
basis for a resolution of the conflict founded 
on the stalemate among existing forces will 
have been established. But if this occurs, it 
will be in spite of rather than because of 
American policy. The Carter administration 
tends to see the Christians as an aristocracy 
fighting to maintain its position and wealth 
in the country, and little concern has there- 
fore been expressed about the consequences 
if the Soviet-armed Syrians and their Mus- 
lim allies within the country emerge victori- 
ous. Thus at a critical moment in late Sep- 
tember, when the Syrian “peacekeepers” were 
bombing Christian neighborhoods in Beirut, 
the White House exerted the full weight of 
its political influence in Congress behind 
$90 million in economic aid for Syria. Simul- 
taneously, it allowed discussions to proceed 
on the sale to Damascus of four L-100 jets— 
which is the civilian equivalent of the much 
vaunted C-130 of Entebbe fame. As also in 
the case of the potential threat to the Per- 
sian Gulf, American actions convey signals, 
and here Washington’s willingness to coun- 
tenance a major Syrian role in Lebanon was 
a conclusion that key regional leaders were 
bound to draw. The Russians were having 
their revenge for Camp Dayid, with Ameri- 
can assistance. 

Again, from this perspective, the Pales- 
tinian issue was another arena where the 
wrong signals were being conveyed. The 
Palestinian question is certainly important 
and must be confronted by American policy, 
but critics of the administration argue that 
this problem should be placed in the con- 
text of other, more pressing Middle East is- 
sues. Even if the West Bank/Gaza entity 
which the administration advocates does 
comes into existence, the problems will re- 
main—energy, Iran, the future of the Per- 
sian Gulf, Lebanon, a growing Soviet pres- 
ence, the fragility of oil-rich pro-American 
regimes. As Elie Kedourie has written: 

“It by no means follows that a settlement— 
even a pro-Arab settlement—of the Arab- 
Israeli conflict will necessarily safeguard 
American interests in Saudi Arabia. Such a 
settlement will not do away with radicalism 
and instability in the Arab world, and will 
thus by no means lessen the threat to the 
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present Saudi regime. It may even, concelv- 
ably, increase it... .” 

The critics of the administration have an 
alternative approach of their own: it is more 
activist, less defeatist, and paradoxically 
more comprehensive in its approach to the 
Middle East as a whole. Because it is pro- 
pounded by individuals who are out of 
power and disparate in motive and ideology, 
if often appears less coherent, But that ap- 
pearance is deceptive. 

So far as the Arab-Israeli conflict is con- 
cerned, this alternative strategy would first 
have been designed to encourage the rapid 
signing of an Egyptian-Israeli peace treaty 
and then to encourage the Jordanians and 
the West Bankers to negotiate with Israel on 
the basis of the first model, Thus, Egypt 
would have been pressed to leave the West 
Bank/Gaza issues until later while proceed- 
ing with plans for positive acts of normali- 
zation with Jerusalem, Israel would have 
been rewarded for its Sinai concessions with 
ample aid to cover the expensive move to the 
Negev and would have been encouraged to 
adopt the Egyptian-Israeli normalization as 
a model for the future resolution of issues 
on other fronts. The Jordanians, the West 
Bankers, and the Saudis would have been 
informed, in no uncertain terms, that the 
United States expected them to participate 
in negotiations with Israel on precisely this 
basis. 


The second element of this strategy en- 
visions the promotion of Egyptian-Israeli 
normalization as a top priority. Some advo- 
cates of this approach have gone so far as to 
recommend that the United States set up a 
kind of Marshall Plan for the Middle East 
based on those countries willing to cooperate 
in moves toward regional integration and 
therefore beginning, if necessary, only with 
Cairo and Jerusalem. At the heart of these 
suggestions is the realization that a stable 
relationship between Egypt and Israel cannot 
develop without positive and concrete steps 
that create an irreversible process which will 
withstand political differences and changes 
in leadership. The advocates of this strategy 
also recognize that unless Egyptian-Israeli 
contacts succeed, the Middle East peace 
process is likely to end abruptly because the 
Israelis will be disillusioned with contacts 
with their Arab neighbors and the moderate 
Arabs will have no model on which to base 
future dealings with Israel except support 
for terrorism and war. 


But for this alternative strategy the Arab- 
Israeli conflict is only one element of a wider 
geopolitical context, and it addresses itself 
to the other elements as well. Thus it would 
involve a new approach toward Lebanon 
aimed at achieving a stalemate through 
support for Christian self-sufficiency fol- 
lowed by a negotiated reconcilation. In Iran, 
it would mean greater emphasis on the piv- 
otal strategic role of the country, a higher 
priority given to preserving a pro-American 
regime. In the Persian Gulf as a whole, it 
would mean recognition of the strategic dan- 
gers inherent in the Soviet role in such pe- 
ripheral countries as Ethiopia and Afghani- 
stan, and it would mean plans devised for 
countering the negative momentum created 
by these Russian gains. These plans would 
be pursued short of military intervention but 
in a manner that could check the political 
and psychological defeatism which promotes 
unfavorable political adjustments by local 
regimes and movements. For even if current 
Soviet objectives are limited and circum- 
scribed, Moscow is bound to gain from a tide 
of local anti-Western nationalism (as, for 
example, it has done in Libya despite the 
anti-Communism of Qaddafi’s regime). 


The main instrument would be to develop 
a “cooperative system” among countries of 
the area willing to align themselves with the 
United States—tIran, Turkey, Israel, Egypt. 
Saudi Arabia, Jordan, Oman, Morocco, Tu- 
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nisia, the Sudan. Several proponents of this 
strategy have suggested a multilateral alli- 
ance, but a formal mechanism reminds par- 
ticipants too much of Dulles’ pactomania 
and may be politically provocative to coun- 
tries associated with the USSR. Instead, 
American diplomacy could simply encourage 
contacts and informal coordination among 
friends of Washington. There are precedents. 
For example, in 1971 Sadat saved the current 
Sudanese regime from a pro-Communist 
coup by flying home loyal Sudanese troops 
stationed along the Suez Canal. In the sum- 
mer of 1977, Israel passed Sadat information 
on a planned Libyan-sponsored coup in both 
Egypt and Saudi Arabia. 

A “cooperative system" would serve several 
purposes. First, it would place new Arab- 
Israeli contacts in a wider context which 
could well deepen and solidify them. Second, 
it would demonstrate an American determi- 
nation to exercise a newly-regained activist 
role in defense of American security inter- 
ests in the entire area. Third, it would serve 
as a warning to radical movements and re- 
gimes that those countries which stand with 
the United States would be prepared to re- 
sist, as a group, assaults on their integrity 
and security. Fourth, it would create a 
framework in which interested countries in 
the area could help each other as they saw 
fit to withstand mutually perceived dangers. 
(Sadat’s fear of Soviet-Cuban encroach- 
ments in Africa—a fear Begin could com- 
prehend—seems to have been one of the fac- 
tors leading to his Jerusalem visit.) Fifth, a 
cooperative system would avoid the pattern 
of the Nixon era when individual states were 
singled out for “proxy status,” thereby ex- 
posing them to charges of subservience to 
Washington without the countervailing pro- 
tection of regional cooperation. 

Most important, æ cooperative system 
would allow Washington to make detailed 
plans with local participants to withstand 
what must be recognized as an inevitable 
onslaught on the Persian Gulf regional struc- 
ture. Much as NATO was organized to pro- 
vide stability in the key world crisis a gen- 
eration ago, so too even a more informal 
Middle East regional system could strength- 
en local leaders sufficiently to deter as- 
saults against them. 

At Notre Dame, President Carter told us: 

“It is a new world, but America should 
not fear it. It is a new world, and we should 
help to shape it. It is a new world that calls 
for a new American foreign policy—a policy 
based on constant decency in its values and 
on optimism in its historical vision.” 

Ironically, however, the President’s policies 
in the Middle East are based on pessimism 
and a historical vision rooted in the old world 
we have known since 1948. The actions of 
his administration reflect an inability to per- 
ceive the implications of the dramatic 
changes which are occurring as a result of 
Sadat’s visit to Jerusalem or to adjust to 
the challenges posed by the political vulner- 
ability of the Persian Gulf. 

Ironically, too, it is the critics of Carter’s 
administration who have heeded the Presi- 
dent’s words. They have correctly sensed 
the opportunity which the new Egyptian- 
Israeli connection provides for addressing 
the Arab-Israeli problem in particular and 
the Middle East structure as a whole. But 
they have also understood that a mixture 
of impatience over the Palestinian question, 
pessimism over American power, and pas- 
sivity in the face of threats to critical 
American concerns will only result in lost 
opportunities and a deteriorating American 
position. 


A STRONG DOSE OF REALITY ON 
AMERICA’S STRATEGIC CAPABILITY 


@ Mr. HART. Mr. President, in the dis- 
cussion about a SALT II agreement, there 
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has been considerable rhetoric about the 
allegedly diminishing strategic capa- 
bility of the United States to inflict suffi- 
cient “post-strike” damage to the Soviet 
Union. In the welter of statistics com- 
paring “throw-weight,” “MIRVability” 
and war-head stockpiles, we may forget 
the awesome destruction which can be 
inflicted by a single ballistic missile. 

The article “A Submarine That Can 
Destroy Russia,” which appeared in the 
February 12 issue of U.S. News & World 
Report, serves as a sobering reminder of 
both the immense power of our diversi- 
fied nuclear arsenal and the rationale 
for seeking limitations on unrestrained 
production and deployment of nuclear 
weapons. 

I submit the article for printing in the 
Recorp and urge my colleagues to read it. 

The article follows: 


A SUBMARINE THAT Can Destroy RUSSIA 


As Russia and the U.S. move toward a new 
strategic-arms-limitation agreement, Presi- 
dent Carter is intent on delivering this reas- 
suring message to the nation: 

Whatever the final terms of a SALT II 
accord, America has more than enough power 
to deal with any nuclear threat that the 
Pre could conceivably pose in the years 
ahead. 


Even if a Soviet attack succeeded in 
destroying all 1,054 of America’s land-based 
intercontinental missiles—a theoretical capa- 
bility by 1985 despite a SALT II treaty— 
Carter maintains that U.S. nuclear might at 
sea is capable of destroying Russia many 
times over. 


President Carter made this specific point in 
his state-of-the-union message to Congress— 

The destructive power now carried by a 
single missile-launching submarine is enough 
to devastate every large and medium-sized 
city in Russia. 


SPELLING IT OUT 


This claim was no exaggeration. Experts 
point out that each of the nation’s Poseidon 
submarines carries 16 missiles and each mis- 
sile can carry up to 14 warheads, every one 
of them twice as powerful as the 20-kiloton 
bomb (equivalent to 20,000 tons of TNT) 
that leveled Hiroshima. Thus each Poseidon 
submarine carries enough firepower to wreak 
havoc in more than 200 Soviet cities. 


To reach all the target cit‘es. one sub- 
marine would have to sail long distances 
between shots. But with one submarine in 
the Pacific and one in the Mediterranean, 
even using the normal loading of only 10 
warheads to a missile, there would be more 
than enough weapons to strike. with one 
blow, every city of more than 100,000 popu- 
lation, with extras left over for the bigger 
cities, such as Moscow. 

At this time, the U.S. has 31 Poseidon sub- 
marines that operate from Atlantic ports at 
Charleston, S.C.: Holy Loch, Scotland, and 
Rota, Spain, and 10 older Polaris submarines 
that operate in the Pacific out of Guam. 
Rouchly half the subs are at sea at any one 
time, moving slowly and quietly on patrol or 
remaining silently on station at sea, Each has 
two 140-man crews, a blue crew and a gold 
crew, and they take turns on two-month un- 
dersea patrols. 

As a practical matter, American nuclear 
weapons are aimed at Soviet military and in- 
dustrial targets rather than at cities as such. 
But a hypothetical. if unrealistic, attack on 
Russia’s major cities provides a vivid illus- 
tration of the power of nuclear weapons. 

The order to attack would probably come 
from the President’s flying command post It 
would be passed through a fleet of Navy com- 
munications planes to one sub on station in 
the eastern Mediterranean and another dis- 
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patched to the northwestern Pacific, off Ja- 
pan. 

A scenario for such an attack: Seconds 
after the presidential order has been decoded 
and checked for accuracy, a small rocket is 
ignited and boils a pool of cooling water at 
the bottom of the first missile canister. The 
steam hurls the missile upward to the sur- 
face. At that point, the first-stage-rocket mo- 
tor ignites, propelling the 65,000-pound mis- 
sile on its way, with a range of up to 2,880 
miles. Other missiles follow at intervals of 
about 20 seconds. 

As each missile reaches the top of its tra- 
jectory and begins to drop down toward Rus- 
sia, the nose cone points at the first target in 
its computerized memory and gives the first 
nuclear warhead a tiny push. One after the 
other, the warheads are sent toward their 
targets. They can be dispersed over hundreds 
of miles. To illustrate: If an attack on the 
U.S. were mounted from a Poseidon subms- 
rine, a single missile could put a warhead on 
Independence Hall in Philadelphia, another 
on the Empire State Building in New York 
and hit eight other targets as well. 

The Poseidon warheads, the smallest wea- 
pon in the U.S. strategic arsenal, carry the 
equivalent of only 40,000 to 50,000 tons of 
TNT. Yet here’s what each of those “small” 
weapons can do: 

Exploded between 1,000 and 2,000 feet above 
the ground, it would create a huge fireball. 
Blast and fire would destroy all the buildings 
and kill everyone within a radius of 1% 
miles—an area of 7 square miles. Winds of 400 
miles an hour, stronger than any hurricane, 
would rush away from the point of explosion, 
stripping trees of their branches and bark, 
crushing buildings, hurling people and auto- 
mobiles through the air. 

Then as a mushroom cloud rose into the 
sky, the winds would rush back in again, ad- 
ding to the damage. Everything within 3 
miles of ground zero—a total of 28 square 
miles—would be severely damaged, if not 
destroyed. 

DEVASTATING SPEED 


Allowing for the flight time of the 32 mis- 
siles fired by the two submarines, all this de- 
struction would occur within about half an 
hour after the order fire had been issued. 
Nearly 9,000 square miles of urban area—big- 
ger than the entire state of Massachusetts— 
would lie in ruins. A quarter of all the build- 
ings would be destroyed and two thirds of 
them severely damaged. One quarter to one 
third of all the people in these densely pop- 
ulated cities would lie dead. In ensuing days, 
many more would die of radiation sickness. 

The two missile-launching submarines ca- 
pable of destroying every medium and large 
Soviet city constitute only a fraction of 
America’s strategic nuclear power. In addi- 
tion, the U.S. has 39 other submarines, 376 
bombers and 1,054 land-based missiles—car- 
rying a total of 9,200 warheads. 

There seems little doubt that this U.S. nu- 
clear arsenal will. in Carter’s word, remain 
“overwhelming,” whatever the Russians do to 
expand further their own military attack 
force.@ 


WETEYE BOMB TRANSFER 


@ Mr. GARN. Mr. President, the pro- 
posed transfer of Weteye bombs, chemi- 
cal nerve-agent weapons, from Rocky 
Mountain Arsenal in Denver, Colo., to 
the Tooele Army Depot in Utah, is an 
issue of particular concern to my con- 
stituents in Utah. 

In a recent article published in Club- 
woman magazine (December 1978), this 
issue was discussed at some length. I 
believe it especially important to make 
part of the public record the views of 
several women who live and work in the 
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Tooele area and are members of the 
Utah’s Federation of Women’s Club. Be- 
fore I ask to have their remarks printed 
in the Recorp, however, I would like 
to state my position on this contentious 
issue. 

A primary consideration to the Army 
in any move of lethal chemical muni- 
tions is the safety of all persons in- 
volved. The Army has successfully moved 
lethal chemical munitions since they 
were first introducea in 1917. Most moves 
of any significance were made between 
1948 and 1969. During that period, the 
Army relocated approximately 26,000 
tons of chemical munitions by rail and 
truck without incident or accident. An 
effort to upgrade storage and provide bet- 
ter security for chemical munitions has 
been underway for several years. In con- 
junction with this effort, the Army has 
conducted four major chemical muni- 
tions movements involving rail, truck 
ani air. There have been no accidents, 
incidents, or exposures of any partici- 
pants or citizens during relocation ac- 
tivities. í am confident that the Army’s 
fine record in these matters will be main- 
tained, and that the transfer and stor- 
age of the Weteye bombs will be con- 
ducted at the highest levels of public 
health and safety. 

Mr. President, I ask unanimous con- 
sent that the Clubwoman article, “Wet- 
eye Bomb: Hometown Issue for Tooele 
Clubwomen,” be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
WETEYE BOMB: HOMETOWN ISSUE FOR TOOELE 

CLUBWOMEN 

What if the six o'clock news carried a con- 
troversial plan to move chemical nerve-agent 
bombs near you for storage? How would you 
react? The clubwomen of Tooele, Utah, and 
their community face just such a situation. 

Weteye bombs contain a chemical, GB, 
which acts on the central nervous system. 
Whether or not they should be moved by 
the U.S. Army from their present storage site 
at the Rocky Mountain Arsenal in Denver, 
Colorado, to the Tooele (Utah) Army Depot 
is a subject of national controversy. The 
issues are environmental safety and national 
defense preparedness. The GFWC has no po- 
sition on the Weteye bomb decision. How- 
ever, it has, over the years, passed resolutions 
supporting efforts both to insure a clean en- 
vironment and to maintain a strong national 
defense. 

But how does the decision to move the 
Weteye bombs and the resulting controversy 
affect clubmembers who live with it directly 
and daily? Before the clubwomen speak, here 
is the background. 

BACKGROUND 

The Weteye bomb was developed in *he 
late 60's by the U.S. Navy. The Army, how- 
ever, is responsible for the storage and han- 
dling of chemical weapons. In 1973, the 
Secretary of the Army decided to destroy 
the Weteye bombs, planning to replace them 
with safer, more easily handled binary 
weapons. 

In the binary system, individually safe 
chemicals are kept separate and mixed into 
deadly combinations after they are fired. 
However, while the United States has the 
necessary technology, a facility to produce 
binary weapons has not been built. 

Therefore, in 1976, the Army reversed its 
position. It decided that the Weteye bombs, 
as necessary deterrents, should be retained, 
and be moved from their storage place at 
the Rocky Mountain Arsenal on the edge 
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of Denver to the Tooele Army Depot. The 
Tooele facility, unlike Rocky Mountain, has 
adequate storage space, is in a less densely 
populated area, has a chemical agents muni- 
tions destruction system (CAMDS), and has 
personnel trained primarily to handle chem- 
ical arms. 

Plans for the move, for which environ- 
mental impact studies were made, call for 
the 896 bombs to be flown by C141 from 
Denver to Dugway Proving Ground in Utah 
and transported from there to Tooele by 
truck. 

In May, 1977, the Governor of Utah, the 
Hon. Scott M. Matheson, voiced his concern 
over the move. He was joined by the Gover- 
nor of Colorado and others. They believe that 
the bombs should not be moved because of 
the danger of accident; and that, because 
they are unnecessary, they should be detoxi- 
fied and eliminated. Leakage of the chemi- 
cals is of particular concern. 

As a result, the move, scheduled for last 
summer, has been delayed. All the bombs 
have been checked, discovered leakages have 
been taken care of, and assessment has been 
made of the possibility of further leakage. 

Both the Army and the Department of 
Health, Education and Welfare have con- 
ducted separate tests. They feel the move 
can be made in safety. The Defense Depart- 
ment is expected to decide shortly if and 
when the bombs should be moved. 

But the controversy continues nonetheless. 


THE POLITICIANS SPEAK OUT 


The Hon. Scott M. Matheson, Governor of 
Utah: “My concerns are for the health and 
safety of the people along the route of opera- 
tion. The slightest error could translate into 
enormous loss and that chance of error, no 
matter how minute, argues convincingly 
against the transfer. 

“I remain, as always, unalterably opposed 
to that move and will at this point examine 
my remaining options, and, if I can find any 
that are feasible, practical and achievable, 
I'm going to continue to fight it. That in- 
cludes the possibility of court action.” 

Senator Orrin G. Hatch, R. Utah: “I do 
not share the Governor’s opposition to the 
move. I share the concern of lack of informa- 
tion from the Army. If the Weteye bombs 
need to be stored, Tooele is the best place 
for them. I would rather have them detoxi- 
fied, destroyed and replaced with a newer 
more up-to-date arsenal ” 

Senator E. J. Garn, R. Utah: “While I feel 
a special sensitivity to the safety involved, I 
must be guided by the results of the scien- 
tific evaluation group . . . Iam entirely con- 
fident that the shipment will be conducted 
safely and that the storage can be maintained 
at the highest requirements of public health 
and safety.” 


HOW UTAH CLUBWOMEN FEEL 


Through GFWC Visual Arts Chairman, 
Ruth Barker, who lives in Ogden, Utah, the 
Clubwoman has asked Tooele clubwomen how 
they personally feel: 

La Dean J. Long (Mrs. John D.) Supervi- 
sory Administrative Clerk, Tooele Army De- 
pot; UFWC President, 1970-1972: “Since De- 
cember 1950, I have been employed by the 
Civil Service Commission in Tooele, Utah. I 
began my career as an administrative clerk 
at Deseret Chemical Depot in St. John, Utah, 
now the South Area of Tooele Army Depot. 

“Our country was involved in the Korean 
war and Deseret Chemical was shipping and 
storing combat ammunition and chemicals. 
Only employees working directly with them 
knew the types and the risk involved. They 
were well trained and very skilled in the 
storage and handling of materials. 

“All these years, small arms, combat ve- 
hicles, missiles and items of chemical war- 
fare have been received, demilitarized, re- 
modeled, stored, and shipped to combat zones 
without incident. Just recently, this area be- 
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cause of its remoteness, was selected as the 
site to receive, store and eventually demili- 
tarize Weteye bombs and others. More than 
three billion dollars have been spent by our 
government to build facilities required for 
this mission. Every precaution has been ex- 
ercised and every employee has been trained 
in everything concerning their own safety 
and security as well as that of others. 


“I think it is all right for the Governor’ 


of Utah to be concerned about the situation. 
But I also think he should be equally con- 
cerned about other matters in the state, 
such as creating new jobs, and let those 
trained for many years in chemical warfare 
storage and demilitarization operations take 
care of these matters. These people are the 
best. Safety is their number one concern. 

“It would be safer to move, store, and 
demilitarize these bombs in the desert in 
Tooele County than to demilitarize them in 
or near the city limits of Denver. We, the 
employees of Tooele Army Depot, have lived 
and worked with this for more than twenty- 
five years and will continue to as long as 
safety is the number one concern,” 

Betty J. Smith, UFWC clubwoman: “I 
feel we have the largest storage area in the 
Western United States here at Tooele Army 
Depot. This move could assure the future 
of the Depot. As far as being safe, it has 
been so far. As long as security precautions 
are taken, it should remain so,” 

Mrs. Andrew T. Roberts, UFWC Third 
Vice President: “I support the United States 
Army policy of retaining the Weteye missiles 
in this nation’s arsenal. I also firmly believe 
the safest, most economical storage site is 
the Tooele Army Depot. My reason for 
this position is that it was originally created 
for the storage of chemical munitions .... 
I do not approve the actions of Utah Gov- 
ernor Matheson and feel these munitions 
should be moved from Denver to the Tooele 
Army Depot as rapidly as possible.” 

Beverly White, State Representative, Past 


President, Tooele Women’s Club, UFWC: “I 
say bring it ... Once a woman asked me 
how I could sleep nights with all that 
practically in my backyard. I told her that 
I haven't lost one night’s sleep worrying 
about it.” 


Pam Roberts, Tooele Civic League, UFWC 
Home Life Chairman: "I feel like so many 
other women in Tooele that the Weteye bomb 
should be moved here. It is one of several 
jobs the depot is highly qualified for. We 
should let the people trained to do these 
jobs do them.” 

Mrs. Thomas G. Baker, UFWC Visual Arts 
Chairman: “These comments mirror the 
general feeling of the women who live in the 
Tooele area. Men and women who live and 
raise their families there are most dedicated 
to the responsibility placed upon the em- 
ployees and other trained personnel re- 
sponsible for our country’s munitions in 
the Western part of the United States. It 
is hoped that the intense loyalty to this 
responsibility shows through on the printed 
page.” @ 


WILDLIFE ORGANIZATION POINTS 
OUT FLAWS IN REORGANIZATION 
PLAN 


© Mr. McGOVERN. Mr. President, for 
more than a year the Committee on Agri- 
culture, Nutrition, and Forestry has at- 
tempted to work with the staff of the 
President’s reorganization project with 
respect to a proposed reorganization of 
the natural resources functions of the 
Federal Government. 

This work, unfortunately has fallen on 
deaf ears. It appears the PRP staff de- 
cided at the outset—notwithstanding 
public opinion or any other considera- 
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tion—that they would propose the crea- 
tion of a department of natural resources 
built around the Department of the In- 
terior. 

By and large the nearly 2,000 com- 
ments received by the White House were 
opposed to the creation of a department 
of natural resources. 

‘The committee has attempted to work 
with the PRP staff in a positive manner. 
During the course of this work, the com- 
mittee sought out the opinions of many 
respected persons with regard to the pos- 
sible impact of natural resources reor- 
ganization 

Among the responses received was one 
from the Wildlife Management Institute, 
one of the Nation’s oldest and most re- 
spected conservation organizations. The 
thoughtful comments of Mr. Daniel 
Poole, the president of the Wildlife Man- 
agement Institute, reflect the lack of cri- 
tical detail that flawed the work done 
by the PRP staff. 

Mr. President, I ask unanimous con- 
sent that Mr. Poole’s letter be included in 
the Recorp at this point. 

The letter follows: 

WILDLIFE MANAGEMENT INSTITUTE, 
Washington, D.C., January 31, 1979. 

This letter responds to your request in be- 
half of the Committee for comments on how 
the President’s Staff Proposal for Natural 
Resources Reorganization may affect fish 
and wildlife programs of the several agen- 
cies covered by that groups analysis. Our re- 
action is based on the staff paper, dated 16 
December 1978, that has been distributed 
widely. 

Our evaluation is hampered by the re- 
ports lack of detail, as well as by its unsub- 
stantiated findings and generalized conclu- 
sions. On balance, the reorganization sug- 
gestion would appear to create as many or 
more problems as the staff analysis suggests 
would be resolved. Some could be substan- 
tial, including in the subject area of fish and 
wildlife. 

Our reaction should not be construed as 
suggesting that some realignment of federal 
natural resources agencies is unnecessary or 
undesirable. Rather, some adjustments 
could be beneficial, particularly in water re- 
sources and public lands areas, and in 
strengthening fish and wildlife programs 
within the agencies themselves. Also, some of 
the duplications and contradictions many 
acknowledge to exist can be eased without 
injury to the basic mission and integrity of 
the agencies involved. A number simply re- 
quire stronger Administration commitment 
and direction. 

It is our understanding that a submitted 
reorganization plan would be cleared to pro- 
ceed unless the House or Senate adopts a 
resolution of disapproval. While neither body 
may amend the reorganization proposal, the 
Administration, should it desire, can amend 
the plan within the first 30 days following 
submission. Should that happen, such 
amendment likely would reflect compromises 
that are being made to gain support for re- 
organization. In such a situation, the public 
and the several committees having jurisdic- 
tion over certain programs of the agencies 
involved would be dealing with a moving 
target inasmuch as the time for examination 
of the revised proposal would be limited. 
This would be a poor substitute for struc- 
tured committee hearings on specific legis- 
lation to address identified shortcomings. 

Under the proposal, one of the five con- 
templated administrations in the renamed 
Department of the Interior would be Parks, 
Recreation, Heritage and Wildlife (page 
5). The Fish and Wildlife Service has many 
responsibilities, but the agency does not 
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and, for valid reasons, should not have re- 
sponsibility for fish and wildlife habitat 
on the millions of acres administered by the 
Forest Service and the Bureau of Land Man- 
agement, which would be grouped in a Land 
Resources Administration, And, the latter 
two agencies should have no role in the Na- 
tional Wildlife Refuges, which could be re- 
garded as Land Resources under the pro- 
posal inasmuch as the refuge system could 
include 75-80 million acres after the Alaska 
d-2 issue is resolved. The proposal offers 
no assurance on this point, however. It re- 
fers instead to “cross-cutting” administra- 
tive responsibility, which raises the specter 
of general chaos. 

Our concern is heightened by the lan- 
guage of the report (page 5): “As the De- 
partment of Natural Resources’ internal or- 
ganization and the many policies, methods 
and procedures are developed following its 
initial formation the field structure ele- 
ments will become more evident” (emphasis 
supplied). We believe that the framework 
of the internal organization, etc., should be 
well understood beforehand in order to avoid 
future aggravation and controversy, par- 
ticularly at the field level. This issue is 
clouded further by the frequent public refer- 
ence of Administration officials to function- 
alized resources management, and by the 
impending politicization of resources agen- 
cies brought on by the Civil Service Reform 
Act. 

Note also, on page 8, the thought of shar- 
ing “staff and services in functions that 
are common to all four land-managing 
agencies—BLM, FS, Fish and Wildlife Serv- 
ice and National Park Service.” What does 
this mean? The best resources programs are 
those where agency responsibilities run with 
the land. Chaos would result from parcelling 
functional responsibilities for resources on 
the same unit of land. Wildlife enhancement 
is a function of vegetative management 
(timber and forage), and cannot be sep- 
arated without problems and loss of priority. 

Again, on pages 5 and 6, Overall Improve- 
ments Made Possible by the Proposal, the 
following benefits are claimed: 

A. “Policy and case decisions that are bal- 
anced and in the overall public interest.” 
The suggestion is that an enlarged resources 
department “will benefit from a wide range 
of public constituencies which should enable 
the Department to balance special interest 
biases in the overall public interest.” 

If this is true, then we ask why the present 
Department of the Interior has not been 
able to resolve the following controversies, all 
of which involve fish and wildlife and all of 
which fall solely within responsibilities of 
the Departments’ agencies: impending de- 
struction of substantial acreage of fish and 
Wildlife habitat by the Garrison Diversion 
Project; obstruction of the Fish and Wild- 
life Service’s management programs for mi- 
gratory wildlife in North Dakota; inability 
to mount a satisfactory Animal Damage Con- 
trol Program; failure to promulgate regula- 
tions to implement the Fish and Wildlife Co- 
ordination Act of 1958; inability to use the 
Departments’ scientific expertise in the U.S. 
Geological Survey to identify hydrological 
data and relationships in proposed projects— 
such as Cache River in Arkansas or the At- 
chafalaya Basin in Louisiana—as a basis for 
balancing ecological values, including fish 
and wildlife, and physical developments; the 
Departments’ failure to obtain staffing and 
appropriations to bring the fish and wildlife 
habitat program of the Bureau of Land 
Management up to even minimum levels; 
overgrazing on certain wildlife refuges; and 
overgrazing (as documented) on 80 percent 
of public domain rangelands. 

B. “A Cabinet level spokesman for natural 
resources.” There now are two Cabinet-level 
spokesmen—the Secretaries of Interior and 
Agriculture. One would be lost under the 
proposal. 
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On page 7, Public Land Resources, it can 
be argued that the Fish and Wildlife Serv- 
ice also is a “multiple-purpose land man- 
agement agency” along with the Bureau of 
Land Management and the Forest Service. 
Under regulation, timber harvesting is per- 
mitted on some refuges, as are grazing, hay- 
ing, mineral leasing, agricultre, recreation 
and other uses. And, as with refuges and 
national parks, the Bureau of Land Manage- 
ment and the Forest Service administer spe- 
cial Umited-use areas such as primitive, 
natural and wilderness areas. 

On page 8, cited “problems” are that 
“Planning and implementation are split” and 
“Duplicative staffs are required, especially in 
wildlife and recreation” (emphasis supplied). 
These charges come as a surprise. Many con- 
servation and environmental organizations, 
with encouragement from the present and 
previous Administrations, have sought (1) 
increased funding and manpower ceilings for 
the Forest Service and the Bureau of Land 
Management for these programs, and (2) im- 
proved resources plannng authority (and 
capability) for each agency. 

In terms of funding for the Forest Serv- 
ice’s fish and wildlife habitat program on 187 
million acres, the Administration requested 
the following: 

FY 1978. 46 percent of Resources Plan- 
ning Act Goals (Congress provided 71 per- 
cent). 

FY 1979. 54 percent of Resources Plan- 
ning Act Goals (Congress provided 62 per- 
cent). 

FY 1980. 60 percent of Resources Plan- 
ning Act Goals. 

In terms of staffing, the Forest Service 
has one professional fish and/or wildlife 
biologist for every 534,000 acres of land and 
water. 

The Bureau of Land Management, with 
about 470 million acres, has this record of 
Administration requests for its fish and 
wildlife habitat programs: 

FY 1978. Administration requested $6.4 
million (Congress provided $6.4 millicn). 

FY 1979. Administration requested $8.1 
million (Congress provided $12.1 million). 

FY 1980. Administration requested $13.5 
million. 

As professional staff, the Bureau of Land 
Management has one wildlife biologist for 
every 2 million acres of land, and one fish- 
erles biologist for every 83,000 acres of lakes 
and 12,000 miles of streams. 

In our view, wildlife staffs of the two 
agencies are not “duplicative.” They are 
practically nonexistent and appear headed 
for extinction under the proposal. No re- 
cent Administration has supported these pro- 
grams anywhere near the extent required 
In fact, one national conservation organi- 
zation has brought suit against the Ad- 
ministration on this point as it relates to 
the Resources Planning Act. If those who 
already have the authority to offer such 
support fail to do it, how will reorganiza- 
tion help bring it about? 

Page 9. Ocean and Atmospheric Resources: 

The National Oceanic and Atmosphéric 
Administration and the Fish and Wildlife 
Service each have legal responsibilities, as 
noted, for reviewing dredge and fill permits, 
marine mammals, threatened and endangered 
species and anadromous fisheries. It is not 
clear how this “duplication” would be elim- 
inated, or how research, fish stock assess- 
ments, stocking, environmental studies and 
fish hatchery management would be handled. 

Page 14. Natural Resources Sciences: 

Research essential to fish and wildlife and 
their habitats now is being done by the Fish 
and Wildlife Service, the National Park 
Service, the Forest Service, and the Bureau of 
Land Management. Some is mission-oriented 
while other has a much broader application. 
It is impossible to determine what is con- 


templated under the proposal. The absence 
of such understanding makes the proposal 
all the more questionable. 

Finally, the Fish and Wildlife Service, the 
Bureau of Land Management and the Forest 
Service have many long-standing coopera- 
tive agreements with state fish and wildlife 
agencies. These involve data collection, 
planning, program implementation, law en- 
forcement, habitat development and pro- 
tection, and other necessary activities. These 
agreements have evolved over the years, and 
the relationships of federal and state inter- 
ests generally are well understood. It is not 
possible to evaluate the effect of the re- 
organization proposal on them. Additionally, 
it is impossible to conceive how the suggested 
recrganization would integrate with existing 
organic acts. 

Some of these questions may be answered 
in time. But, based on years of experience, 
we see no reason, in the absence of detailed 
explanation, to presume that the public’s 
interest in fish and wildlife automatically 
will be safeguarded. 

Sincerely, 
DANIEL A. POOLE, 
President. 


Mr. McGOVERN. Mr. Poole is not the 
only person expressing deep reservations 
over any attempt to create a Department 
of Natural Resources. 

Others who have indicated to us that 
they will strongly oppose such a move 
include: 

The American Farm Bureau Federa- 
tion. 

The National Grange. 

The National Farmers Union. 

The National Association of Conser- 
vation Districts. i 

Six former Secretaries of Agriculture, 
representing both political parties, in- 
cluding Earl Butz, Orville Freeman, and 
Charles Brannon. 

The National Association of State 
Foresters. 

The National Forest Products Asso- 
ciation. 

The National Cattlemen Association. 

The American Forestry Association, 

The Forest Farmers Association. 

The American Motorcyclists Associa- 
tion. 

The National Association of Counties. 

The National Association of Manufac- 
turers. 

The National Waterways Conference. 

The Association of State College and 
University Research Organizations. 

The International Snowmobile Indus- 
try Association. 

The American Horse Council. 

The National Rural Electric Coopera- 
tive Association. 

The National Rural Housing Coalition. 

The National Ski Areas Association. 

The National Lumber and Building 
Materials Dealers Association. 

The American Institute of Timber 
Construction. 

The National Agricultural Chemicals 
Association. 

The National Association of State De- 
partments of Agriculture. 

The Industrial Forestry Association. 

The Northwest Timber Association. 

The Western Timber Association. 

The Western Forest and Conservation 
Association. 

The Cousteu Society. 

The American Plywood Association. 
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The Public Lands Council. 

The Southern Forest Products Asso- 
ciation. 

The Federal Timber Purchasers Asso- 
ciation. 

The Lumbermen’s Club of Memphis. 

The Virginia Forestry Association. 

The Texas Forestry Association. 

The Alaska Loggers Association. 

The Inland Forest Resource Council. 

The Southern Forest Service Retirees 
Association. 

The Western Environmental Trade 
Association. 

The South West Idaho Chapter of the 
Society of American Foresters. 

The Idaho Legislature. 

The Colorado Legislature. 

The Texas Forest Service. 

The Alabama Forestry Commission. 

The Southeastern Lumber Manufac- 
turers Association. 

The Florida Agricultural 
Council. 

The Department of Natural Resources, 
State of Washington. 

The Appalachian Hardwood Manufac- 
turers, Inc. 

Southern Forest Industries. 

The Missouri School of Forestry, Fish- 
eries and Wildlife. 

The Auburn University School of Agri- 
culture, 

‘ The Vermont Department of Agricul- 
ure. 

The Florida Department of Agriculture 
and Consumer Services. 

Mr. President, added to this impres- 
sive list are dozens of major corporations 
and distinguished individuals, such as 
Mr. Paul M. Dunn, former president of 
both the American Forestry Association 
and the Society of American Foresters; 
Mr. Henry Clepper, former executive sec- 
retary of the Society of American For- 
esters; Wildred R. Woods, former presi- 
dent of the American Forestry Associa- 
tion; Mr. Sam Broadbent, retired for- 
estry analyst for the Office of Manage- 
ment and Budget; Mr. Gordon D. Fox, 
an international renewable resources 
consultant; Mr. Richard McArdle, for- 
mer Chief of the Forest Service; Mr. Ed 
Crafts. formerly Deputy Chief of the 
Forest Service and Director of the Bu- 
reau of Outdoor Recreation; and Mr. 
Boyd Rasmussen, formerly Deputy Chief 
of the Forest Service and Director of the 
Bureau of Land Management. 

Mr. President, when one examines this 
enormous body of opposition to the crea- 
tion of a department of natural re- 
sources, one is forced to question the 
openmindedness of the President's reor- 
ganization project. Surely they can see 
and hear that there is little support for 
what they want to do.e@ 


Advisory 


TRIBUTE TO NELSON ROCKEFELLER 


@ Mr. PERCY. Mr. President, I am 
deeply saddened by the death of my 
longtime friend and political ally, Nel- 
son A. Rockefeller. 

I wish to express my heartfelt sym- 
pathy to his wife, Happy, and their chil- 
dren and the entire Rockefeller family. 
He was truly a remarkable man who 
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championed many causes, both in public 
and private life. 

As we pause to pay tribute to this 
political legend, one fact stands out 
above all others: There was no man in 
America who would have had to give so 
little of himself to succeed, yet there was 
no Man among us in public life who gave 
more of himself for the benefit of us all. 
His lineage was a gift, but he accepted it 
with grace, nurtured it with commit- 
ment, and shared it with dignity. 

Nelson Rockefeller always looked to 
the individual and the potential of the 
individual as the great hope of America. 
This was exemplified time and again 
through courageous stands to support 
minorities who wanted equal rights and 
help workers fight to obtain fair wages. 

Even when some people in his own 
party opposed his points of view, he came 
forward without hesitation or concern 
for personal gain. He spoke out for what 
he believed in without reluctance. His- 
tory has proven him right on many 
scores, including his judgments about 
his political party. He learned the value 
of this principle from his grandfather 
and his father, and he passed it on to the 
next generation. 

It is often said that timing is every- 
thing in public life. There was a time 
when it appeared that Nelson Rockefeller 
would be President of the United States, 
and I was proud to work to make this 
possible. Although he never achieved 
this goal, his leadership, strength, and 
innovation have benefited our country 
in countless ways. 

He had worked for every President 
since Franklin Roosevelt. He served as 
Governor of New York for 15 years, and 
he capped his public career as Vice Presi- 
dent. His collective contribution in serv- 
ice to his fellow citizens was spectacular. 

I, personally, owe him a special debt of 
gratitude. There are few men who had 
greater influence on my political career. 
In 1957 he appointed me to the Rockefel- 
ler brothers’ study project. The proposed 
6-month project, which was conducted 
under the extraordinary direction of 
Henry Kissinger, was subsequently ex- 
tended and completed 3 years later re- 
sulting in a remarkable document, “Pros- 
pects for America.” 

This opportunity and exposure even- 
tually lead to my appointment as plat- 
form chairman of the Republican Party 
in 1960. Service on these projects fostered 
a long association and friendship with 
Nelson Rockefeller which I deeply value. 
That relationship was laid in concrete 
over 11 years ago, too, when my daugh- 
ter, Sharon, married his nephew, Jay 
Rockefeller. - 

As Abraham Lincoln once said about 
the death of a close friend and national 
statesman: 

His long and eventful life is closed. Our 
country is prosperous and powerful; but 
could it have been quite all it has been, and 
is, and is to be, without him? 


When applying that quote to describe 
Nelson Rockefeller, the answer is “no.” 
Because of his character, compassion, 
energy, and enthusiasm, Nelson Rocke- 
feller has touched the lives of millions of 
people from all walks of life, including 
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the neglected and the weak as well as 
those more capable of making their own 
way. 

We are a better nation and a better 
people, because of Nelson Rockefeller. He 
will be sorely missed.@ 


UNEMPLOYMENT AND CRIME 


è Mr. WILLIAMS. Mr. President, the 
past decade has brought some of the 
most serious economic fluctuations in our 
history and, in recent recession, produced 
some of the highest unemployment rates 
since the Depression era of the 1930's. 
These circumstances have given increas- 
ing importance to the connection be- 
tween unemployment and steadily rising 
crime rates during the same period. 

Two studies conducted in the mid- 
1970’s demonstrated a striking statistical 
relationship between the level of un- 
employment and prison populations. One 
study was commissioned by the Federal 
Bureau of Prisons in March 1975; the 
other was conducted by the Congres- 
sional Research Service in April 1974. Al- 
though neither study established a defi- 
nite causal relationship between unem- 
ployment and crime, the data clearly 
showed that, during periods of sus- 
tained high unemployment, the number 
of property-related crimes, and subse- 
quent convictions increased substantially. 

In addition, the studies showed that 
the impact of unemployment is felt most 
severely in urban areas and poverty 
neighborhoods where jobs are scarce, 
economic opportunities dissolve quickly, 
and those with marginal skills are left 
behind. For the poor in these areas, a 
hope in the future is most often tied to 
a hope for economic opportunity. The in- 
dividuals without that hope are caught 
in a predicament of economic despair, 
and they are the ones who dominate the 
statistics of violence and crime. 

Now, more recent studies have begun 
to examine head-on the effect of high 
unemployment as a factor in forcing in- 
dividuals to criminal acts as economic 
alternatives. 

Jobs play a crucial role in everyone’s 
life. They provide security, self-respect, 
and self-identity. Our work-oriented so- 
ciety most often defines an individual by 
what he or she does for a living. When 
so few jobs are available, an individual 
can maintain the basic motivations to 
persist in a job search for only so long 
before discouragement and hopelessness 
win out, and an income from crime seems 
to be an increasingly attractive alterna- 
tive. 

We have seen a clear picture of the 
human toll exacted from the jobless in 
this country during the recent recession 
in terms of financial ruin, broken fami- 
lies, the alienation of youth from the 
work force, lost opportunities, and the 
wreckage of individual lives. The reces- 
sion strained our national Treasury with 
substantial increases in Federal unem- 
ployment and welfare assistance. Then, 
the fundamental decision on the part of 
the President and the Congress to pro- 
vide a stimulus to the economy through 
direct job creation and employer tax in- 
centives brought a measure of stability 
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to the economic recovery over the last 2 
years. 

The President now has projected an 
unemployment rate of 6.2 percent in fis- 
cal 1980 as a basic economic assumption 
in his budget proposals. This forecast of 
continued high unemployment lays a 
profound responsibility on the 96th Con- 
gress to create jobs and increase eco- 
nomic opportunities for the unemployed. 
The availability of jobs for those who 
need them is perhaps our best barometer 
of social health and an indispensable 
factor for restoring confidence in the 
Nation’s economy. 

The wide-ranging effects of unemploy- 
ment have been acknowledged in num- 
erous publications by business organiza- 
tions, government, labor organizations, 
civil rights groups, and religious groups 
alike. The November 1978 issue of the 
AFL-CIO Federationist contains a timely 
article on the relationship between crime 
and unemployment in America. 

I urge my colleagues to review the arti- 
cle written by Barbara Becnel, an econ- 
omist in the AFL-CIO Department of 
Urban Affairs, which, I believe, makes 
an important contribution to our under- 
standing of the effects of unemployment 
on the lives of the urban poor, in partic- 
ular, and jobless Americans everywhere. 
It makes a strong case for continued ef- 
forts on the part of Federal policymakers 
to create more jobs. 

I ask unanimous consent that the arti- 
cle be printed in the Recorp. 

The article follows: 

THE CrIME-UNEMPLOYMENT CYCLE 
(By Barbara Becnel) 

A segment of the U.S. society lives on the 
edge of the economy, where legitimate oppor- 
tunities practically don't exist. 

This fringe of society is found, for the 
most part, in the nation’s urban areas. They 
make up an army of unemployed persons— 
where private sector jobs are simply not 
available and where there are not enough 
public sector jobs to go around. In addition, 
they are young. For many, the search for 
economic survival leads to a life of crime. 
In effect, crime becomes their employment. 
There are few alternatives. 

These young people are victims; victims 
of an economy that is failing to provide the 
most basic of needs—jobs at decent wages 
for all those who are able and willing to 
work. 

Further, they are without the economic 
and social support systems which their mid- 
dle-class counterparts have for many years 
beyond high school. They are able to return 
home several times while preparing for a 
career, and before becoming independent. 
During the years of their education they may 
also be able to obtain part-time jobs and, 
therefore, work experience that will prove 
beneficial in years to come. 

Such is not the case for many of the urban 
youth residing in high unemployment areas. 
Frequently, their families are experiencing 
severe economic hardship and are thus un- 
able to help their offspring. Moreover, it is 
not unusual for the young unemployed per- 
son to be viewed by the family as an eco- 
nomic burden. Hence, these young people 
must be able to survive on their own. Un- 
fortunately, jobs are scarce in most urban 
centers, and where there are jobs it is highly 
likely that the skills required will not match 
those of the inner city residents. The result 
is that many young people are entering 
adulthood without ever having had the op- 
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portunity to obtain valuable work experi- 
ence and skills. 

One result of long periods of joblessness 
has been high crime rates, particularly in the 
number of property crimes—robbery, 
burglary, larceny or auto theft—committed 
by youthful offenders. In addition, across 
the country, inner city youths are between 
10 and 20 times more likely than other 
young people to be arrested for violent 
criminal offenses. Sustained unemployment 
breeds frustration, anger and despair. It pro- 
motes an explosive environment. 

And a youth caught committing an offense 
is often stigmatized and further estranged 
from the labor market. Employability drops 
another notch. 

Thus the link between crime and unem- 
ployment is critical. Unemployment con- 
tributes to crime; crime contributes to un- 
employment—the cycle is vicious. 

This vicious cycle is refiected by an an- 
alysis undertaken in 1974 by two economists, 
Harold Votey and Llad Phillips. They found 
many youth crimes are committed in re- 
sponse to a lack of economic opportunities, 
and that youth crime rates varied not only 
with unemployment rates but with labor 
force participation rates as well. When there 
is a drop in labor force participation rates— 
the proportion of the civilian non-institu- 
tional population that is employed or ac- 
tively seeking work and therefore officially 
counted as part of the labor force—it means 
that the ranks of the discouraged workers 
have increased. In other words, youths have 
given up their job search in frustration be- 
cause of one job turndown after another. 

This is patricularly alarming in light of 
the low labor force participation rates of 
black youths. By 1976, their particivation 
rates had reached the point where only two of 
every five even made an effort to obtain a 
job. Even when participation rates reached 
record highs for all young men and women, 
black youths in the inner city were still 
maintaining significantly lower participa- 
tion rates than their white counterparts. To 
illustrate, in July 1978, the labor force par- 
ticipation rate for white persons 16-21 years 
of age was 76.8 percent. For minorities the 
rate was only 63,.8—a gap of 13 percentage 
points. 

Numerous other studies confirm the rela- 
tionship between crime and unemployment. 
One, commissioned by the congressional 
Joint Economic Committee, shows the cumu- 
lative impact of a rise in unemployment 
that occurred during 1970. 

That vear. unemvoloyment rose by 1.4 per- 
centage points to 4.9 percent. The study 
shows that the 1.4 percent increase was asso- 
ciated with a 5.6 percent increase in state 
prison admissions and an 8 percent increase 
in homicides from the period 1970 throuch 
1975. Worse, these percentages are subject 
to a multiplier effect in subsequent years be- 
cause the statistics cited reflect only the im- 
pact of the 1970 increase in unemployment. 
The subsequent years’ increase in unemploy- 
ment is expected to approximately triple the 
above quoted percentage increase in state 
prison admissions and homicides. 

Records from an organization called the 
Pennsylvania Program for Women and Girl 
Offenders (PPWGO) provide additional sta- 
tistics: 

98 percent of the women offenders that are 
provided services by PPWGO are unemployed 
at the time of their arrest, and 

during the period 1971-73, approximately 
45 percent of women in the Pennsylvania 
state prison or on state probation had been 
convicted of economic crimes such as theft, 
larceny and forgery; 

almost half were first convictions. 

An analysis of many variables that affect 
the size of the federal prison population has 
been conducted by the Federal Bureau of 
Prisons. And of all the variables examined 
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this study shows unemployment was related 
the most positively to the federal prison pop- 
ulation. The analysis noted that when the 
unemployment rate for men 20 years old or 
over moved—either up or down—the federal 
prison population increased or decreased re- 
spectively. However, the change in prison 
population was not immediate, with an ap- 
proximate 15-month lag between the arrest, 
conviction and actual confinement in a fed- 
eral penitentiary. 

Another study, by Duke University’s Cen- 
ter for Justice Policy, also established the 
clear link between crime and unemployment. 
This study found that parolees who were 
able to obtain employment were less inclined 
to continue in criminal pursuits than parol- 
ees who remained unemployed. This finding 
has significant policy implications since re- 
search shows that the unemployment rate 
for ex-offenders is nearly three times the 
overall rate of employment. 

A job plays a crucial part in everyone’s life. 
Having a job determines not only the type of 
life, but to a large extent how a person is 
seen or defined by the outside world. Indeed, 
a job frequently determines how a person 
sees or defines him or herself. 

A former U.S. Commissioner of Education, 
Terrel H. Bell, succinctly outlined the mean- 
ing of employment in the following state- 
ment: 

“Work in America is the means whereby a 
person is tested as well as identified. It is the 
way a youngster becomes an adult. Work 
shapes the thoughts and life of the worker. A 
change in atmosphere and lifestyle can be 
effected by an individual by simply changing 
the way he or she makes a living. For the 
most of us in adult life, being without work 
just is not living,” Bell said. 

Employment is particularly critical to the 
16-24 year old. It is during this period that 
career patterns will be established—legiti- 
mate or illegitimate. 

Yet precisely that age range is experiencing 
the highest rates of unemployment, and is 
engaging in a disproportionate number of 
criminal acts, particularly property offenses. 

Public policy has too often been left de- 
pendent on “the law” to change anti-social 
behavior that is caused by economic depriva- 
tion. In other words, society has too often 
opted to cure crime by dealing with the re- 
sults and ignoring the causes. 

When people are denied the chance to 
grow and prosper because of inadequate eco- 
nomic opportunities they can be expected to 
suffer and to therefore react to the stress in 
& way that is abnormal and unacceptable in 
the general social framework. Crime is only 
one of many outcomes. Suicide, alcoholism 
and drug addiction are others. 

Thus, age is a key factor with regard to 
both crime and unemployment. To illustrate, 
during the first seven months of this year the 
unemployment rate for youths between the 
ages of 16 to 19 averaged 16.4 percent. For 
young people in the 20 to 24 age category, 
the unemployment rate was 9.9 percent. The 
national average for all age groups, however, 
was 6.1 percent. 

Further, the most recent data from the 
Justice Department shows that arrests for 
the 16 to 19 age group accounts for approxi- 
mately 50 percent of all property crimes— 
offenses of burglary, larceny-theft and auto- 
mobile theft—even though they made up 
only 43 percent of those charged with crimi- 
nal offenses. Further, this age group repre- 
sents only 17 percent of the total population. 

Race is also an important factor to be con- 
sidered when analyzing both the potential 
and accused offender populations. Blacks 
have always recorded unemployment rates 
that far exceeded the national average and, 
therefore, the average of their white counter- 
parts. For example, in 1977 the unemploy- 
ment rate for black males and females 20 
years and older was 10.9 percent. The unem- 
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ployment rate for whites in that same age 
category was 5.4 percent. 

The rate for black youths is appalling—ap- 
proximately 2.75 times the rate for whites 
the same age. The unemployment rate for 
blacks in the 16 to 19 year age group was 41.1 
percent in 1977. For whites that same age the 
rate was 15.4 percent. 

In addition, blacks are overrepresented in 
the number of arrests for both violent and 
property crimes. A little more than 47 per- 
cent of the arrests for violent criminal acts— 
murder, forcible rape, robbery and aggravated 
assault—were of black people. For property 
crime arrests the percentage is lower, ap- 
proximately 31 percent. Whites were under- 
represented in both criminal categories— 
averaging 50 percent of those arrested for 
violent crimes and 67 percent of those ar- 
rested for crimes against property, although 
whites make up 72 percent of the persons 
charged with all criminal offenses. 

Offenders also come from marginal occupa- 
tions, where higher levels of unemployment 
are common. 

Nonfarm laborers, for example, averaged a 
12 percent unemployment level during 1977 
and a 13.7 percent level in 1976. The na- 
tional average was 7 and 7.7 percent, re- 
spectively. For operatives (except transport) 
the rate was 9.5 percent in 1977 and 10.8 in 
1976. Service workers, another high unem- 
ployment occupation experienced a 1977 rate 
of 8.2 percent, having recorded 8.7 percent in 
the previous year. Not surprisingly, releasees 
from federal prisons were heavily represented 
in these same occupations. Approximately 50 
percent of the releasees from federal prisons 
held unskilled or service jobs prior to incar- 
ceration. Additionally, federal prisons have 
an over-representation of inmates whose 
previous occupation have been that of a 
laborer. In general, incoming prison popula- 
tions can be characterized by their unem- 
ployment status, their irregular work his- 
tory, low income levels and marginal—in and 
out of the labor force—work patterns. 

Additionally, both potential and accused 
offenders have disproportionately high inner 
city residences. High rates of unemployment, 
low skill levels, large concentrations of youth 
and high crime rates are in abundance in 
urban areas. In fact, nowhere can this link 
between crime and unemployment be seen 
more clearly than in inner cities, and no- 
where has the effect been more devastating. 

The unemployment rate of central cities 
has increased precipitously in recent years, 
moving from 4.8 percent in 1970 to 8.9 per- 
cent in 1978. These high rates can in part 
be attributed to the large concentration of 
unemployed blacks that are housed in inner 
cities. Indeed, nearly 60 percent of unem- 
ployed blacks live in central cities as com- 
pared to 27 percent of unemployed whites. 

Justice Department data show that the 
rate of arrests per 100,000 inhabitants is 
quite high for cities with populations over 
250,000. For example, in the violent crime 
category the arrest rate per 100,000 was 382. 
In other words, for every 100,000 residents in 
a city with a population of over 250,000, 382 
were arrested for committing violent crimes. 
The corresponding arrest rate for suburban 
areas was 137 per 100,000 inhabitants; and 
for rural areas 128 as of 1976, the most recent 
year available. 

Arrest rates for property crimes were much 
higher, registering 1,100 per 100,000 for cities 
with a population of 250,000 or more; 753 
for suburban areas; and 407 for rural areas. 

Certainly, the concentration in urban 
areas of distressing, high-crime conditions 
has played a major role in the decision of 
many firms to leave urban areas, which in 
turn, further exacerbates the job shortage 
and feeds the appalling conditions that 
prompted the firms’ flight. 

Accompanying this flight has been a loss in 
annual personal income for cities. In the two- 
year period 1976-77, alone, central cities lost 
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$18.1 billion in aggregate annual personal in- 
come. In general, those that are leaving the 
city have higher incomes than those that are 
left in central cities. 

Thus, the unemployed, low income, un- 
skilled urban dweller who is a potential, if 
not already accused offender, must be pro- 
vided meaningful economic alternatives to 
crime. On the whole, however, existing policy 
and programs have yet to provide those 
alternatives. 

Basically, current programs can be broken 
down into two major categories: 

Programs that make crime more costly to 
the offender; and 

Programs that provide employment and 
training for the offender. 

With few exceptions, there is very little 
emphasis being placed on programs designed 
to deter the potential offender. 

It’s a popular concept that making punish- 
ment severe and swift is a sure-fire way of 
eliminating high crime rates. Many econo- 
mists have translated this concept into a 
cost-benefit analysis which suggests that by 
increasing the cost of crime—making sen- 
tences more harsh and swift—to the crim- 
inal, it will reduce crime rates. 

But this approach only gets at those per- 
sons that commit crimes and are appre- 
hended and convicted. So a measurable re- 
duction in the crime rate will come about 
only if a small number of crimes go unsolved. 
Also, this approach has the critical flaw of 
not dealing with the person outside of the 
mainstream economy—the fringe person, or 
potential offender. If anything, the swift and 
sure punishment approach will probably 
succeed at making the potential offender 
improve his or her defenses against getting 
caught, since the root reason for committing 
the crime—lack of economic alternatives— 
will still exist. 

The experience with employment and 
training programs for offenders has been 
numerous and varied. Nonetheless, this ap- 
proach recognizes the need for an offender 
to be provided with economic stability. How- 
ever, these programs also have problems— 
such as training that provides no employ- 
ment or only marginal and low paying em- 
ployment with limited, if any, upward mo- 
bility. 

Successful employment and training pro- 
grams must provide not only jobs for ex- 
offenders, but also potential for advance- 
ment to jobs of some quality. In fact, reduc- 
ing recidivism may hinge on the issue of the 
kind of jobs made available. 

In a study conducted by George Pownall 
and Daniel Glaser, parolees were observed 
to be considerably selective in the type of 
employment they were willing to accept. This 
held true even though the labor market held 
out few, if any, quality jobs to parolees. Still, 
parolees were loath to accept low-quality, 
deadend jobs. These observations were recon- 
firmed by research undertaken by economist 
Philip Cook of Duke University. 

In Cook’s 1973 study of parolees from Mas- 
Sachusetts penitentiaries, it was observed 
that parolees over the age of 25 tended to re- 
main on & job longer if the pay was relatively 
high. Further, Cook discovered that parolees 
stayed on the job one month longer for every 
extra $7 per week they were paid. 


The AFL-CIO Human Resources Develop- 
ment Institute (HRDI) has taken note of the 
direct link between recidivism and the qual- 
ity of jobs—and is thus one of the excep- 
tions to the rule. HRDI—the manpower arm 
of the AFL-CIlO—offers a wide range of em- 
ployment assistance programs for ex-offend- 
ers. Further, HRDI's programs acknowledge 
the ex-offenders need for a decent, well pay- 
ing job. One such program—Job Develop- 
ment and Placement—places more than a 
thousand ex-offenders a year in jobs. More- 
over, the jobs are primarily with companies 
that have union colleetive bargaining agree- 
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ments. And studies have shown that union 
jobs pay higher wages than comparable non- 
union jobs. Moreover, union jobs offer stabil- 
ity and potential. 

HRDI has representatives in more than 50 
cities that work with employers on job de- 
velopment for offenders. These representa- 
tives also work with employers to revise em- 
ployment practices that bar ex-offenders from 
being able to obtain employment. In New 
York state alone, ex-offenders are barred 
from more than 40 occupations. Such poli- 
cies restrict even further the already limited 
employment opportunities of ex-offenders. 

In addition, HRDI has established an of- 
fender job counselling program that enables 
HRDI representatives to work with prisoners 
and the courts in assessing an ex-offenders 
future employment plans. Ex-offenders are 
helped in determining their skill level and 
are assisted in locating training if needed. 

HRDI also provides a job referral service 
to newly released inmates throughout the 
nation. Prior to an inmate’s release, HRDI 
staff in the city where the penal institution 
is located contacts an HRDI representative 
in the city where the released inmate is re- 
turning. The HRDI staff in that city, upon 
the release of the prisoner, helps the former 
inmate obtain a job. 

Additionally, HRDI serves as an innovative 
program developer for labor groups and com- 
panies interployment and earnings for the 
program participants. 

Thus solutions based on the opening up of 
economic opportunities are successful be- 
cause they deal with the cause of crime, in- 
stead of the crime itself. The alternative 
to this type of approach—doing nothing— 
carries a cost that is far too high, a cost 
this nation cannot afford to bear. 

Yet, this truism has to a large extent been 
ignored. The argument used to defend a do- 
nothing policy is best described by the fol- 
lowing excerpt from Edward Banfield’s book, 
The Unheavenly City: 

“So long as the city contains a sizable 
lower class, nothing can be done about its 
most serious problems. Good jobs may be 
offered to all, but some will remain chronic- 
ally unemployed. Slums may be demolished, 
but if the housing that replaces them is 
occupied by the lower class it will shortly 
be turned into new slums... . If, however, the 
lower class were to disappear...the most 
serious and intractable problems of the city 
would disappear with it.” 

Thus Banfield and his followers view class 
status, in and of itself, as the cause of crime 
and other socially deviant behavior. By tak- 
ing such a position, society is let off the hook. 
Clearly, solutions based on Banfield’s premise 
ignore the necessity of an economy that pro- 
vides adequate opportunities for all Ameri- 
cans. 

However, Banfield’s lowerclassness theory 
should not be dismissed, insofar as it does 
represent the thinking of many policy 
makers. The oft-repeated accusation says 
that the poor and less fortunate are that way 
because they want to be and because they 
are lazy and immoral and don't really want 
a job. 

These arguments can be countered by ob- 
serving facts. A recent event in New York 
City provides an excellent example of how 
desperately the poor and jobless want and 
need to be employed, and how they want to 
better themselves. 

The International Brotherhood of Elec- 
trical Workers announced that it was ac- 
cepting applications for 500 apprentice open- 
ings. Over 1,000 men and women showed up, 
standing in line for as long as four days, lit- 
erally camping out on the sidewalks for less 
than a 50-50 chance that they would obtain 
employment. One of the applicants was a 
mother of six children who had been on wel- 
fare for 16 years. 


Another illustration can be found in New 
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York City’s handling of its summer jobs pro- 
gram funded under the federal Comprehen- 
sive Employment and Training Act (CETA). 
The demand for jobs by minority poor was 
so high that New York Mayor Edward Koch 
was forced to institute a lottery. There are 
many such examples that could be cited. 

Thus the evidence shows an army of un- 
employed and discouraged workers not only 
able, but willing to better themselves if only 
the opportunity presented itself. But, in 
fact, the jobs, the opportunities are not 
there. 

Furthermore, to make matters even worse, 
an August 1977 report issued by the Long 
Island Consumer Action Organization found 
that the poor and the jobless could expect to 
be thwarted in the most common of job 
search methods—that of looking in the 
“Help Wanted” section of the newspaper. 

The report showed that 80 percent of the 
“Help Wanted” ads in four New York news- 
papers were deceptive, misleading, or the 
jobs were not available. Discrepancies in- 
cluded the “bait-and-switch” tactic—come- 
on ads that lure people in for jobs that are 
different from those that are advertised. 

Much is lost by the lack of a comprehen- 
sive jobs policy that attacks the root cause 
for socially deviant behavior. The cost of the 
alternative—that of doing nothing—is im- 
mense both in economic terms and in human 
deprivation. 

In purely economic terms, the cost of 
maintaining a high level of unemployment, 
thereby limiting economic opportunity, is 
staggering. Dr. M. Harvey Brenner of Johns 
Hopkins University has gathered data on 
the topic, and estimates that the 1.4 percent 
increase in unemployment sustained from 
1970-75 alone has cost the nation $210 mil- 
lion from the increase in imprisonment in 
state institutions; and has cost $434 million 
resulting from the increase in homicides. 

These cost estimates were calculated by 
including foregone incomes of deceased or 
incarcerated workers, as well as direct money 
outlays for prison maintenance. 

And this does not take into account the 
other social pathologies caused by lack of 
economic opportunity—suicides, state men- 
tal hospital admissions and heart disease. 
When these are tallied the economic loss to 
the nation is an additional $1.5 billion. And 
again, the situation is really much worse 
than the numbers reveal since there is a 
multiplier effect, and the figures just quoted 
only relate to the 1.4 percent sustained 
increase in unemployment that occurred 
during 1970. Since then, the unemployment 
rate has sustained many additional increases; 
thus, these dollar figures would be signifi- 
cantly higher if the calculations were 
brought up to date. 

However, the human tragedy reflected by 
the social ills that were measured to deter- 
mine monetary value is the most important 
cost for maintaining an economy that does 
not provide opportunities for all. It is the 
high crime rate, the increase in drug and 
alcohol addiction, the breaking down of the 
family, the frustration and the despair that 
are immeasurable, yet is the most serious 
cross to bear. 

Which brings us full circle. Again, the 
key ingredient needed to reduce the level of 
crime, to rebuild the nation’s urban eco- 
nomic base, and to restore the nation’s con- 
fidence is jobs. Jobs that reduce unemploy- 
ment and increase purchasing power are 
essential to a national environment in which 
crime rates are low, and in which people and 
communities thrive and prosper. Providing 
economic opportunities for all Americans is, 
in fact, the only answer.@ 


THE YEAR OF REGULATION 


@ Mr. PERCY. Mr. President, I want to 
call the attention of my colleagues to an 
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excellent column which recently ap- 
peared in the National Journal and sub- 
sequently in the Washington Post on the 
subject of regulation and regulatory 
reform. 

The article, by regulatory specialist, 
Timothy B. Clark, notes that in the midst 
of all the protests and publicity about 
the administration’s new budget, the 
press has generally overlooked the fast 
growth of sentiment in the country, and 
I believe here in Congress as well, for 
cutting down on burdensome Govern- 
ment regulation. We must exercise fiscal 
responsibility; we must practice austerity 
on the budget side during the coming 
session of Congress. But, equally impor- 
tant, we must assure that our efforts to 
cut back on Federal spending, and to 
balance the Federal budget, are not 
frustrated by actions we take—or fail 
to take—in the area of regulation. Fed- 
eral regulation now costs at least $100 
billion a year, and new regulations are 
issued by the dozens every day. We must 
begin to get control of the process. 

Senator Risicorr and I, and several of 
our colleagues, have introduced legisla- 
tion to carry out the recommendations 
made in the final volume of the Govern- 
mental Affairs Committee report on Fed- 
eral regulation. We intend to give it ex- 
peditious action. In addition, I, along 
with Senate Majority Leader Byrp and 
Senator Risicorr, will soon reintroduce 
the Regulatory Reform Act of 1979. This 
measure, which I first introduced in the 
94th Congress, provides a specific mech- 
anism for review and “sunset” of regu- 
latory agencies by Congress. It passed 
the Senate in modified version as an 
amendment to S. 2—Sunset Act—last 
fall and will be considered this year in 
conjunction with other regulatory re- 
form proposals under the jurisdiction of 
the Governmental Affairs Committee. 

I commend Mr. Clark and the National 
Journal for providing an incisive look 
at what should truly be the year of regu- 
lation, and want to make note of the 
fact that the Journal, in conjunction 
with the American Enterprise Institute, 
will sponsor a major conference on Fed- 
eral regulation on May 21 and 22 in 
Washington, D.C. 

I ask unanimous consent that the arti- 
cle be printed at this point in the Recorp. 

The article follows: 

THE YEAR OF REGULATION 

To the Chinese, 1979 is the year of the 
sheep. To domestic liberals, it will be the 
year of the budget. To a small but growing 
number of people in and outside the federal 
government, however, 1979 promises to be 
the year of regulation. 

On the front pages of the nation’s news- 
papers, news of the freshly fashionable Chi- 
nese and of hot disputes over President 
Carter's austerity budget for fiscal 1980 will 
predominate. But regulatory issues, usually 
relegated to the business pages, will be 
found increasingly in the main news sec- 
tions—even occasionally on the front page, 
if only below the fold. 

This prediction is prompted, at least in 
part, by a report released in mid-January 
by the Senate Governmental Affairs Commit- 
tee, the sixth and final volume in a two- 
year study of federal regulation. 

If 1979 is to be the year of regulation, or 
more specifically, of regulatory reform, it will 
be the result of congressional and Adminis- 
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tration perceptions of the public mood. Prop- 
osition 13, said the Senate report, is an im- 
portant “indicator of a groundswell of pub- 
lic uneasiness with the present course of 
goverment and the consequent burdens that 
are imposed on citizens.” Coincidental events 
within a few weeks of the June 6 passage of 
the California tax reduction initiative could 
not help but reinforce the public’s worries 
about “the cost and efficiency of govern- 
ment,” the report continued. It cited head- 
line-making events like these: 

On June 15, the U.S. Supreme Court ruled 
that the Endangered Species Act required 
abandonment of the Tellico Dam project, at 
a cost of $53 million, to protect a three-inch 
fish known as the snail darter. 

On June 16, the government announced 
that 13 federal agencies spent $36 million in 
three years to comply with provisions of 
the Freedom of Information and Privacy 
Acts. 

On June 22, The New York Times reported 
that the efforts of the Occupational Safety 
and Health Administration (OSHA) to pro- 
tect workers were largely a failure, and that 
losses attributable to sickness and injury 
continue to skyrocket, costing the economy 
an estimated $5 billion a year. 

There were other examples, and “with news 
such as that appearing day after day,” said 
the report, “it is little wonder that there is 
a deepening public concern about the effec- 
tiveness of government programs, particu- 
larly those which attempt to regulate busi- 
ness activities.” 

In 1978, that concern began to filter into 
the consciousness of policy makers in the 
White House, in Congress, in think tanks 
and in academic groves and, to an ever-in- 
creasing degree, in leading business groups. 
A short recital of the highlights makes the 
point. 

Just about a year ago, President Carter ap- 
pointed a Regulatory Analysis Review Group, 
led by his economic and budget advisers, to 
recommend cost-cutting steps in forthcom- 
ing major regulations. He followed that in 
March by issuing an executive order requir- 
ing all agencies to prepare detailed “regula- 
tory analyses” of contemplated major actions, 
assessing alternatives, including dropping the 
proposal. In early summer, he personally in- 
tervened to reduce the costs of an OSHA 
regulation to protect textile workers from 
disease caused by cotton dust. And in Octo- 
ber, he appointed the heads of major regula- 
tory agencies to a new U.S. Regulatory Coun- 
cil, whose job it is to achieve better coordina- 
tion and cut costs. 

And the Administration, first on its own 
and then by successfully pressing for legisla- 
tion, deregulated the airlines to a significant 
degree—cutting costs for travelers and boost- 
ing profits for the airlines. 

The Commerce Department, meanwhile, 
commissioned a number of studies of new ap- 
proaches to regulation—including the devel- 
opment of a “regulatory budget” whore aim 
would be to give Administration officials con- 
trol over the inflationary impact of costly 
regulations. 

In academic circles, Murry L. Weidenbaum 
of Washington University in St. Louis up- 
dated his study of the costs of federal regula- 
tion, predicting that the private and public 
sectors would spend at least $100 billion on 
compliance in 1979. The American Enter- 
prise Institute for Public Policy Research got 
rolling with its new bimonthly magazine, 
Regulation, which is now required reading 
among regulatory specialists. 

Business, which complains more loudly 
than anyone else about the costs of regula- 
tion, began to get organized. The Business 
Roundtable commissioned a year-long study 
by Arthur Andersen & Co. of the costs to 40 
companies of complying with the regulations 
of six federal agencies. And the Ford Motor 
Co. issued a comprehensive study of the ef- 
fects of regulation on its operations. 
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We can look for more in 1979. On Feb. 1, 
the Regulatory Council will complete its first 
major task, publishing a “calendar” of major 
upccming regulations. About two weeks later, 
the Commerce Department will publish the 
results of its own study of regulatory costs, 
putting public and private expenditures this 
year at $150 billion to $200 billion. In the near 
future, too, the Business Roundtable will 
make & splash with its cost study, And the 
Administration will push for regulation of 
the trucking and railroad industries. 

But if 1979 is to be the year of regulation, 
it will be because Congress makes it so. 

The issuance of the Senate committee re- 
port was one important sign. By a unanimous 
vote, the committee recommended that each 
regulatory agency publish estimates of costs, 
benefits and other impacts of all of its pro- 
posed rules, in effect expanding upon and 
giving a statutory base to Carter’s executive 
order. 

“Today, people are questioning what gov- 
ernment can and should do,” said committee 
chairman Abraham Ribicoff, D-Conn., “That 
questioning, combined with persistent high 
inflation, has increased our awareness of the 
need to carefully reexamine federal regula- 
tion.” 

So if 1979 is the year of regulatory reform, 
it will be because Congress, which has the 
last word, perceives a popular message to pass 
legislation to reduce, not increase, the burden 
of regulation. 


ADDRESS BY SENATOR STEVENSON 
AT THE ANNUAL CONFERENCE OF 
THE INSTITUTE FOR SOCIOECO- 
NOMIC STUDIES 


è Mr. MOYNIHAN. Mr. President, on 
December 13, our esteemed colleague, 
the distinguished junior Senator from 
Illinois delivered an address of the fore- 
most importance on “Economic Interde- 
pendence—the World at a Crossroads” 
at the annual conference of the Institute 
for Socioeconomic Studies. His learned 
and provocative observations on the 
world economy and on the place of the 
United States in that economy should 
command our attention. To that end, 
and so that they may also have the wider 
audience that they deserve, I request 
that the text of his remarks be printed 
in the RECORD. 


The address follows: 


ECONOMIC INTERDEPENDENCE—THE WORLD AT 
A CROSSROADS 


(By ADLAI E. STEVENSON) 


In the 70’s fundamental change occurred 
in the U.S. economy, and its relation to the 
world, which is still unrecognized, let alone 
acted upon. Food prices rose with wheat 
sales to the Soviet Union. Energy price in- 
creases rippled out to inflate the price of 
every commodity and service at every stage in 
its production and distribution. The mone- 
tary systems forged at Bretton Woods col- 
lapsed. In the 70's international liquidity 
increased at five fold the rate of the 60's. 
And the nation suffered double digit infia- 
tion, recession and higk unemployment. This 
phenomenon of simultaneous inflation and 
economic stagnation is significant in itself— 
but more so as a symptom of change to which 
other nations, more disciplined and prag- 
matic, are adjusting more readily than we. 
This is a highly competitive interdependent 
world for which the appropriate policies and 
institutions are not devised. 

Bismarck once said “God holds His hand 
quite particularly over fools, drunkards and 
the United States of America.” If not with- 
drawn, God’s hand now shelters others. The 
development of the United States was fueled 
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by something more than the genius pro- 
claimed by orators each fourth of July. It was 
fueled by labor from Africa and Europe, by 
abundant raw materials, including oil, and 
seemingly endless frontiers. For a time re- 
cently the United States virtually controlled 
the world’s capital. Its technology was pre- 
eminent. All that is abruptly changed. 

Now economic interdependence is more 
than a cliche. We are left to compete in a 
highly competitive world with many of our 
natural advantages, if not God's hand, with- 
drawn. Nations are each dependent on others 
for food and energy, for markets and sup- 
plies, for technology and capital—and this 
nation is no exception. The U.S. must 
scramble for its share of the world’s resources 
and markets. And it is left to do so with a 
government intimidated by new ideas and 
the public reaction to the grossness of re- 
cent years. The dollar has declined like a 
barometer of world confidence in our ability 
to discipline ourselves and compete. A few 
weeks ago, the world was close to the brink 
of financial panic, only to be pulled back by 
emergency measures to rescue the dollar. 

The dollar's value will continue to be 
buoyed by self-fulfilling expectations of its 
continued use against major currencies. And 
next year the American balance of payments 
deficit may be somewhat reduced by gold 
sales and lower growth rates in the U.S. than 
in some nations abroad. But our measures 
are refiective and anachronistic. They deal 
with symptoms and rarely address the phe- 
nomena which gave rise to the necessity for 
them. High interest rates and indiscriminate 
budget cuts will retard investment, add costs 
to the production of goods and services and 
force recession which will be followed by 
more budget deficits. 

Without some attention to increased pro- 
ductivity and the institutions of world com- 
merce, these measures offer a high risk of 
inflation, recession and political instability. 
The economic and political imponderables 
of an undisciplined world increase the risk 
of failure for policies modeled on abstrac- 
tions from the 18th century. 

I sense that the contest of ideas in Ameri- 
ca is between those improbable bedfellows 
who would return to the stand pattism of the 
50’s and those activists who would enlarge 
upon the welfare statism of the 60’s—and 
that both are wrong or premature. Some at- 
tention ought to be paid the foundations 
of the economic system or it will not sus- 
tain social progress or national defense. 

In the late 60’s the United States acted 
with vision, as it had not twenty years 
earlier. It led the rebirth of the free world. 
More than any other nation, the United 
States created the institutions of trade and 
finance which brought the world a measure 
of sustained peace and prosperity. 

Now the world is again at a crossroads. 
World population may increase by fifty per- 
cent before the end of the century. Already 
much of mankind is living close to the mar- 
gins of existence, as sources of food and fuel 
are depleted or priced out of reach. Nations, 
dependent on each other, are moved by eco- 
nomic expediencies and animosities spawned 
by history and ideology to seek independence. 
The invisible hand of Adam Smith has be- 
come the visible hand of government sub- 
sidizing exports and restricting imports. Car- 
tels in the U.S. and other interests stand the 
law of supply and demand on their head. 
Much of the world acknowledges no such 
thing as a free market. And where the price 
mechanism is relied upon to allocate goods 
and resources, other factors are at work. The 
price mechanism does not automatically re- 
dress a balance of payments deficit, as was 
confidently predicted by the theoreticians 
when the dollar was unlinked from gold. 

Western Europe had a two percent growth 
rate last year. Growth rates will not be high 
enough to prevent unemployment from ris- 
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ing in nearly every market country next year. 
Inflation rages the world trade is stagnant. 
International debt has quintupled since the 
oil price hikes in 1973. The credit require- 
ments of nations and industries exceed the 
resources of official and commercial credit fa- 
cilities. Consumer debt at home has reached 
$300 billion, much of it incurred in anticipa- 
tion of inflation. Investment in productive 
enterprise and innovation is flagging the 
world over. And payments deficits are ag- 
gravated by the continued failure of nations 
to conserve energy and expand energy sup- 
plies. This is not a condition which will be 
improved by twelve percent interest rates 
and indiscriminate budget cuts for every- 
thing except defense. 

In the 20’s the United States failed to of- 
fer the world economic leadership and in- 
vited world depression—and depression with 
all the inadequacies of the first war's settle- 
ment, led to the next war. 

We could acquiesce in the economic and 
political turbulence of which Iran is a 
portent—We could act to restore U.S. au- 
thority in the world—not with irrelevant 
and debilitating response systems. The U.S. 
could act to renew the institutions of world 
finance and trade, and broaden the frame- 
work for global cooperation. We could gear up 
to meet the foreign economic competition 
abroad and at home and win. 

Reform of the international monetary sys- 
tems began with American leadership at 
Bretton Woods. That leadership needs to be 
renewed. International exchange uncertain- 
ties are depressing world commerce. Facili- 
ties for the financing of payments deficits are 
limited. American leadership could develop 
a universal monetary system which included 
the OPEC surplus countries and the non- 
market countries. It would bring down arti- 
ficial barriers between East and West, bring 
in OPEC surpluses and move the world to- 
ward freely convertible currencies and a 
universal medium of exchange. Over reliance 
on the dollar or any other national currency 
exposes world commerce to excessive fluc- 
tuations and uncertainty. What is more, 
policies appropriate to the reserve status 
of the dollar can conflict with our domestic 
objectives of growth and employment. The 
impact of twelve percent interest rates on 
capital formation, consumer spending and 
housing may soon make this point clearer 
than it is today. 

We could realize this objective of a re- 
formed global monetary system more easily 
than our limited vision permits us to under- 
stand. 

An enlightened American would once again 
lead an effort to assure capital for the pro- 
duction of raw materials, manufactures and 
other goods and services in the world. The 
World Bank’s program to stimulate energy 
research and production in the developing 
countries is a step in the right direction. 
The United States could join with other na- 
tions in new institutional means of invest- 
ing capital and technology world-wide in the 
production of energy. It is, however, still 
preoccupied with an illusory notion of en- 
ergy independence. 

Sweden and Canada have established foun- 
dations which facilitate the application of 
technology to the development of the least 
developed nations. The United States could 
join that effort. Better yet, it could lead it. 

We might with more vision implement the 
demand management policies of the past 
with global supply management policies for 
the future and come to grips with the domi- 
nant causes of inflation—and the dangers of 
depression. Contrary to the logic of demand 
management, inflation accompanies unem- 
ployment in this era. With some imagination, 
growth might be associated with stable 
prices. Investment in the production of es- 
sential goods and services is an altogether 
more promising means of controlling infla- 
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tion than decreasing demand for them. It 
also is the key to practical stability and the 
nation's security. Iran should remind us that 
the instability of a critical regime is rooted 
more so in the indigenous sources of ds- 
content than the external sources of sub- 
version which exploit them. 

In 1953 Japan had two percent of inter- 
national exports. Today it has seven percent. 
In the same period the U.S. share of exports 
declined from twenty percent to twelve per- 
cent. And now a new wave of competition 
looms from LDCs and non-market countries 
combining high technology, low labor costs 
and priorities that rank social welfare bene- 
fits and environmental protection behind 
development. China is moving to harness its 
natural resources and 800 million disciplined, 
industrious people to its economic develop- 
ment. 

The U.S. is reacting to foreign economic 
competition—but perversely. 

This year the Congress passed legislation to 
undermine the trade negotiations by taking 
textiles out of them. Congress is pressured 
to follow the British course of protecting and 
subsidizing failing industries at the expense 
of all industry, dragging the country down 
instead of moving ahead, as do the Japanese, 
to develop new markets, new products and 
new industries. 

A forty percent tariff cut would generate 
about $125 billion in additional trade for the 
industrial countries alone. The United States 
would net a gain of about 120,000 jobs. Re- 
ductions in barriers to agricultural trade and 
a reduction of non-tariff barriers would add 
hundreds of billions of dollars more in eco- 
nomic benefits for all participating countries. 
But we may go the other way. And even if the 
Tokyo Round is completed and approved, it 
will be time for another. This battle of recip- 
rocal advantage versus reciprocal disadvan- 
tage never ends. An enlightened America will 
seek to bring more nations into the negotia- 
tions and more items of commerce, and de- 
velop the institutional means of disciplining 
the world through the review of complaints 
about unfair trade practices, disclosure of 
such practices and means of enforcing codes 
of fair trade. 


Instead of protecting ourselves from for- 
eign competition we could set out to meet it 
and benefit from it. Competition rewards effi- 
ciency and stimulates innovation. In this age 
of administered prices, foreign competition ts 
sometimes the only effective competition. It 
is deflationary. 

Conventional wisdom attributes the trade 
deficit to oil imports. Obviously an oil bill of 
$40 billion is a major cause of that deficit. 
But other nations more dependent on foreign 
sources of raw materials, including fuels, run 
trade surpluses. And if you eliminate the 
U.S.-OPEC trade deficit, you find that the 
United States trade is still in deficit. Depend- 
ence on more expensive foreign oil will grow. 
And so will foreign competition. In 1976 the 
United States ran a $17 billion trade surplus 
in manufactured goods; now it is running a 
trade deficit in manufactured goods, The 
United States can’t compete with cheap labor 
or raw materials anymore—or by controlling 
the world’s supply of capital. It can compete 
by retaining its capacity for technological 
innovation, developing and producing com- 
petitive products and marketing them ag- 
gressively. 

The opportunities are large, but the vision 
and the will are short. Labor seeks protection. 
Business seeks more export subsidies. The 
Administration seeks to take them away. And 
only the farmers seem aware of the global 
dimension of the market—and they would 
price themselves out of it. 

The U.S. is asleep. You might ponder what 
it could do if it awoke. It would be a more 
credible negotiator in trade talks if it demon- 
strated that it was not only prepared to 
protect its own markets from unfair trade— 
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but also prepared to penetrate foreign mar- 
kets with its exports. 

Exports are the province of the largest 
American corporations, though the benefits 
trickle down. Small corporations are left out, 
except as suppliers to the large. Already there 
is scarcely an American product that is any 
longer unique in the world. The quality of 
American products is sometimes inferior. Our 
global marketing is often weak, especially 
when compared to the Japanese trading com- 
panies and German chambers of commerce. 
American productivity is weighed down by 
unnecessary transactional and societal costs. 
Our rate of productivity gain is lower than in 
any other industrialized country except Brit- 
ain. Between 1975 and 1978, productivity in- 
creased by over twenty percent in Japan—by 
two percent a year in the U.S. Foreign govern- 
ments go all out to pay the oil bill and beat 
us with barriers to our imports, subsidies for 
their exports and support for development of 
export industries. In the United States the 
effort to develop a comprehensive export pol- 
icy is only now beginning. 

This effort is hindered by the consuming 
notion that every affliction of mankind can 
be cured by another law or the withholding 
of American patrimony from errant nations. 
The Congress has difficulty resisting the 
temptation to legislate the conduct of foreign 
policy for which it is neither competent nor 
intended by the Constitution. Thus, US. 
participation in the World Bank and regional 
development banks is subject to well-inten- 
tioned but mischievous human rights restric- 
tions. The IMF has been similarly threatened, 
as is the ExIm Bank. MFN and credits for 
non-market countries are linked to assur- 
ances with respect to their emigration policy. 
Now environmentalists are seeking to subject 
ExIm-supported exports to environmental 
impact statement requirements. Thirty years 
ago we led the effort to create the economic 
institutions of the world. Now, like others, we 
seek to politicize them. 

The efforts to condition U.S. participation 
in world commerce upon the extraterritorial 
reach of U.S. laws and social priorities and 
the opposition of business to them imply 
that the economic, political and moral pur- 
poses of the U.S. do not coincide. A more 
hopeful and ultimately more humane basis 
from which to proceed is to recognize that 
such interests can converge. The anti-boycott 
law effectively reconciled the protection of 
American sovereignty with a recognition of 
its economic interests in the Middle East. 
Instead of conditioning trade with non-mar- 
ket countries on their emigration policies, 
MFN and credits could be subjected to pe- 
riodic review in Congress and the Executive 
branch implying that the continued avail- 
ability of both would depend on Soviet con- 
duct and a broader range of U.S. interests. 
Both political and economic objectives could 
be served by a process which normalized the 
commercial relationship while making it 
clear that the extent of that relationship de- 
pends upon a continuing accommodation of 
political interests in the world. It is impru- 
dent for one side, be it business, the en- 
vironmentalists, or the Jewish community, 
to go all out to beat the other. One side and, 
therefore, at least one interest of the United 
States is likely to be defeated unnecessarily. 
A more accommodating and pragmatic out- 
look is necessary if we are to stop inflicting 
damage to our inseparable economic and 
strategic interests. 

The competitiveness of the United States 
in this competitive world will require a good 
deal more than Exim Bank and Commodity 
Credit Corporation credits and the tax in- 
centives which are most commonly men- 
tioned. 

In the name of competition, anti-trust laws 
sometimes prevent effective competition by 
the U.S. in the global marketplace. We ought 
to permit trading companies which could 
represent small as well as large American 
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businesses throughout the world, absorbing 
exchange rate fluctuations as a day-to-day 
basis and meeting foreign competition every- 
where. The commercial banks could be in- 
volved in a major effort to educate busi- 
nesses, especially the small businesses, to 
the opportunities and methods of exporting, 
servicing and facilitating their export trans- 
actions. The United States could package 
large export transactions including every- 
thing from nuclear power plants to Catepillar 
tractors. Trading companies with govern- 
ment cooperation facilitated by a new De- 
partment of Trade could help put such pack- 
age together. And such a Department, con- 
solidating international trade and invest- 
ment responsibilities, would help centralize 
accountability and elevate the job to one of 
prominence and authority in the United 
States, as in other nations. 

Agricultural policy should be reviewed. In- 
stead of paying farmers to decrease the pro- 
duction of food, while supporting food prices 
at artificial levels, farmers could be en- 
couraged to produce food at price levels de- 
termined by the market. As it is, we react to 
last year’s surplus, instead of tomorrow's 
hunger and price food out of world markets. 
Farmers could be supported with cash pay- 
ments while food prices were allowed to find 
@ market level with deflationary conse- 
quences at home, as well as enlarged market 
opportunities for meat and grain producers 
abroad. 

Technology is the basis of our ability to 
compete. The most technology-oriented in- 
dustries, aerospace for example, are the most 
competitive and export-oriented. Instead of 
subsidizing non-competitive industries along 
the British line the government might with 
more wisdom assist in the development of 
new industries, new products and new manu- 
facturing processes as do more aggressive na- 
tions. U.S. investment in R & D is declining 
in relations to the other countries, and U.S. 
industry has been shifting investment from 
innovation to product improvement with an 
eye to next month's profit and loss statement 
instead of the next decade's. In the 1960's 
hundreds of small technology oriented com- 
panies were formed each year in the U.S. By 
1977, the number had reached zero. To re- 
tain our technological preeminance requires 
tax incentives for capital formation and 
R & D and institutes to combine the research 
efforts of government, academia and indus- 
try. 
A recommitment by government to basic 
science and industrial innovation, including 
the commercialization of new technology, is 
essential if the United States is to compete 
and benefit mankind where best it can. Next 
year the space shuttle will be launched— 
but in our doldrums we do not know what 
to do with it. With no more money, but with 
more imagination, space could be routinely 
utilized for the benefit of earth. Or else we 
give it over to the Russians. 

The adversarial relationship between in- 
dustry, labor and government could be put 
behind us as in other countries. While the 
Japanese government is combining and sub- 
sidizing its electronic data processing in- 
dustry, the United States is trying to break 
up IBM—which next year will encounter 
the fourth generation of Japanese com- 
puters. 


It is time the U.S. awoke, puts its house 
in order and gave itself and the world the 
leadership of which it is capable. We have 
wandered like Gulliver into the land of Lilli- 
putia and are tied down by strands of 
minutiae, reorganization plans, webs of reg- 
ulation and zero base budgets. The growth 
industries of America are the law and ac- 
counting firms and gambling businesses and 
government itself. We are not exalted to high 
levels of endeavor by zero base budgets and 
Propositions 13. We would with more imagi- 
nation restore the old entrepreneurial spirit 
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pow under assault from impersonalized forces 
of goverament, labor and business and the 
animating Jeffersonian ideals of excellence 
and individual freedom now threatened by 
an egalitarian ethic. We seek to redistribute 
prvfit at some risk of no longer making it. 

The capacity of democratic governments 
everywhere to act decisively is in doubt. The 
governments of most industrialized nations 
are weak. In the third world they are often 
unstable and susceptible to forces of in- 
ternal dissatisfaction and sometimes external 
subversion. And we are preoccupied with 
unproductive and unuseable weapons sys- 
tems and economic and political orthodoxies 
better suited to the past than the turbulent 
and interdependent world in which we live. 

The nation is presented with choices not 
unlike those if faced in the 20's and 40's. It 
could choose to protect itself from foreign 
economic competition. That choice in the 
20's was the proximate cause of world de- 
pression which led to the disarray of the 
democracies and the next war. Or it could 
move to meet the competition of food, adapt 
anti-trust laws to a global market. It could 
recommit itself to basic science and tech- 
nological innovation. New frontiers in space 
could be pushed back with the American 
space shuttle and that benign environment 
utilized routinely for the benefit of man- 
kind. It could move as it did in the late 40's 
to build world institutions of trade and 
money and development. It could recognize 
that it is ultimately more hopeful for man- 
kind to increase the production of essential 
commodities and services than to decrease 
the demand for them. There is no limit to 
what the U.S. could do with ingenuity and 
entrepreneurship—and an emboldened gov- 
ernment.@ 


ENERGY CONSERVATION GUIDE 


@ Mr. HART. Mr. President, one of the 
questions I frequently get from con- 
stituents is, “Where can I get more infor- 
mation about energy conservation?” The 
question comes from homeowners inter- 
ested in upgrading insulation, local offi- 
cials looking for financial and technical 
assistance, small businessmen trying to 
get into the burgeoning conservation and 
many others. 

The answers to such a seemingly 
simple question can be hard to come by, 
but now the task may be a little easier— 
thanks to an easy-to-use guide to Fed- 
eral energy conservation programs pre- 
pared by the Environmental Study Con- 
ference. 

As Cochairman of ESC and on behalf 
of House Cochairman JIM JEFFORDS, I 
submit a newly updated guide to be 
printed in the RECORD. 

GUIDE TO FEDERAL ENERGY CONSERVATION 
(By Tee Cowperthwaite and Ken Murphy) 

The goal of this Fact Sheet is to help con- 
gressional offices help their constituents— 
average citizens, businessmen, local officials 
and others—sort through the maze of fed- 
eral programs aimed at promoting energy 
conservation. 

The programs described here range from 
education and technical assistance to grants, 
loans and tax credits. It does not deal ex- 
tensively with research and development. 
Solar energy programs are covered in a 
separate ESC Fact Sheet. 

The contacts listed are the key officials 
congressional offices should call for assist- 
ance. All telephone numbers are area code 
202 unless otherwise noted. 

USER INDEX 

This index lists programs according to 

the specific groups or individuals who may 
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benefit. Many programs are listed more than 
once. 
Homeowners 


Internal Revenue Service, 
conservation tax credits. 

Department of Energy, Energy Extension 
Service, Residential Conservation Service, 
appropriate technology grants, technology 
and information dissemination, and, en- 
ergy education. 

Housing and Urban Development com- 
munity development block grants, and sec- 
tion 312 loans. 

Community Services Administration. 

Veterans Administration 

Department of Agriculture, Farmers Home 
Administration, and Extension Service. 

Tennessee Valley Authority, home in- 
sulation loans and certified heat pump in- 
stallation. 

Consumer Product Safety Commission. 

Federal Trade Commission. 


Renters 


Internal Revenue Service, 
conservation tax credits. 

Department of Energy, Energy Extension 
Service, Residential Conservation Service, 
Energy education. 

Community Services Administration, 

Department of Agriculture, Farmers Home 
Administration, Extension Service. 

Tennessee Valley Authority Home in- 
sulation loans. 

Low-income/elderly handicapped 


Department of Energy, Energy Extension 
Service, weatherization grants, residential 
Conservation Service, and consumer impact/ 
citizen participation. 

Housing and Urban Development, commu- 
nity development block grants, and section 
312 loans. 

Community Services Administration. 

Department of Agriculture, Farmers Home 
Administration, and Extension Service. 

Health, Education, and Welfare, grants for 
programs on aging. 

Schools/hospitals/nursing homes 


Department of Energy, schools, hospitals, 
public buildings grants, faculty development, 
educational materials development, and 
workshops/seminars. 

Health, Education, and Welfare, energy 
conservation in health care, energy and ed- 
ucation, and environmental education. 


Business/industry 


Internal Revenue Service, Business energy 
tax credits. 

Department of Energy, Energy Extension 
Service, Residential Conservation Service, ap- 
propriate technology grants, Federal energy 
center, energy conservation in transporta- 
tion, industrial conservation. industrial en- 
ergy reporting, energy analysis and diagnos- 
tic centers, small business energy cost reduc- 
tion, and workshops/seminars. 

Housing and Urban Development, product 
research dissemination, and loan insurance 
for multi-unit housing. 

Department of Commerce, energy conser- 
vation, professional services grants, energy 
conservation outreach/promotion, and mari- 
time industry conservation. 

Small Business Administration, 
loans and small business training. 

Department of Agriculture, Food Safety and 
and Quality Service. 


General Services Administration. 


Tennessee Valley Authority, waste heat 
utilization and cogeneration. 


State/local governments 


Department of Energy, State energy con- 
servation, supplemental state program, En- 
ergy Extension Service, weatherization 
grants, schools, hospitals, public buildings 
grants, appropriate technology grants, energy 
conservation in transportation, Project Con- 
serve, and local government energy conserva- 
tion. 


Residential 


Residential 


energy 
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Housing and Urban Development, commu- 
nity development block grants and product 
research dissemination. 

Community Services Administration. 

Department of Commerce, energy con- 
servation and professional services grants. 

General Services Administration. 

ACTION. 


Rural/agricultural users 


Department of Energy, Energy Extension 
Service and appropriate tchnology grants. 

Community Services Administration. 

Department of Agriculture, Office of En- 
ergy, Farmers Home Administration, Exten- 
sion Service, Rural Electrification Adminis- 
tration, Forest Service, Agricultural Stabili- 
zation Service, and Soil Conservation Service. 

Tennessee Valley Authority, waste heat 
utilization. 


Builders/architects/engineers 


Department of Energy, Energy Extension 
Service, Residential Conservation Service, ap- 
propriate technology grants, technology and 
information dissemination, and Workshops/ 
seminars. 

Housing and Urban Development, loan in- 
surance for multi-unit housing. 

Department of Commerce, energy conser- 
vation. 

Tennessee Valley Authority, super saver 
electric homes and certified heat pump in- 
stallation. 

General Services Administration. 


INTERNAL REVENUE SERVICE 


Residential insulation and conservation tar 
credit 


Homeowners and renters are eligible for a 
non-refundable tax credit of 15 percent of 
the first $2000 spent on purchasing and in- 
stalling conservation equipment, for a maxi- 
mum $300 credit. 

Qualifying equipment includes insulation, 
caulking and weatherstripping, modified flue 
openings, storm doors and windows, auto- 
matic furnace ignition systems and clock 
thermostats. 

Property claimed for credit must be in- 
stalled between April 20, 1977, and December 
31, 1985, in the taxpayer’s principal resi- 
dence already in existence on April 20, 1977. 
New homes do not qualify. Condominiums 
and cooperatives are eligible when they are 
the principal residence. Vacation homes are 
not included, 

If the authorized credit exceeds the tax 
owed, it may be carried forward on future 
tax returns through 1987. 

The appropriate form (No. 5695) and a 
booklet explaining the credits are available 
from regional IRS offices. 

Congressional contact: Walter Woo, Legis- 
lation and Regulation Division, Office of the 
Chief Counsel, Room 4311, 1111 Constitution 
Avenue, N.W., Washington, 
566-3734. 


Business energy tax credits 


Businesses can qualify for a 10 percent 
investment tax credit for new equipment 
that uses a fuel or feedstock other than oil 
or gas or that increases efficient fuel use. 
This credit may be claimed in addition to 
the current 10 percent credit allowed for 
investments in business property. The credit 
is not available to utilities. Except for solar 
equipment, the credits are non-refundable 
and cannot be carried forward. 

Qualifying equipment includes: 

Boilers and other combustors that use coal 
or an alternative fuel. 

Modifications to permit existing equipment 
to burn a fuel that is less than 75 percent 
oil or gas. 

Equipment for producing synthefic liquid, 
gaseous or solid fuels. 

Pollution control equipment required for 
the above equipment. 

Solar or wind equipment to provide heat, 
cooling or electricity for an existing or new 
building or industrial or commercial process. 


D.C. 20224. 
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Equipment that recovers or reduces waste 
industrial heat, recycles solid waste, or pro- 
duces oil from shale rock or methane gas 
from geopressurized brine. 

To discourage industrial use of oil and gas, 
the National Energy Act denies the existing 
10 percent investment credit and accelerated 
depreciation to businesses that install oil or 
gas boilers, except where required by air 
pollution rules. 

Rapid depreciation would be permitted for 
oil and gas boilers that are retired before 
the end of their useful life to be replaced by 
boilers using other sources of energy. 

Contact: Bob Bley, Legislation and Regu- 
lation Division, Office of the Chief Counsel, 
Internal Reyenue Service, Room 4108, 1111 
Constitution Avenue, N.W., 20224. 566-3373. 


DEPARTMENT OF ENERGY 
State energy conservation 


One of the Department of Energy's major 
conservation efforts is called the State En- 
ergy Conservation Program and was estab- 
lished on December 22, 1975, by the Energy 
Policy and Conservation Act and amended 
in 1976, by the Energy Conservation and 
Production Act. 

The aim of the so-called SECP program is 
to reduce energy consumption projected for 
1980 by 5 percent. All 50 states, the District 
of Columbia, Puerto Rico, Guam, American 
Samoa and the Virgin Islands are participat- 
ing. They received a total of $112.5 million 
in federal grants through fiscal year 1978, 
and $58 million in appropriations will be 
available in FY 1979. 

The main eligibility requirement is prep- 
aration of a base plan and a supplemental 
plan, each with certain required measures. 

The base plan must include five elements: 

Mandatory lighting efficiency standards 
for non-federal public buildings. The mini- 
mum standards are the so-called 90-75 stand- 
ards established by the American Society of 
Heating, Refrigeration and Airconditioning 
Engineers (ASHRAE). 

Mandatory thermal efficiency standards 
for new and existing residential and non- 
residential buildings. They are based on the 
ASHRAE 90-75 levels. 

Mandatory programs to promote the avail- 
ability and use of carpools, van pools and 
public trarsportation. 

Mandatory energy efficiency standards gov- 
erning the procurement practices of a state 
and its political subdivisions. 

Mandatory regulations, which, to the max- 
imum extent practicable and consistent with 
safety, permit motor vehicles to turn right at 
a red light after stopping. 

The supplemental plan must include pro- 
cedures for: 

A continuing public education effort on 
fmplementing energy conservation meas- 
ures. 

Insuring effective intergovernmental co- 
ordination. 

Encouraging and carrying out energy 
audits or inspections of energy systems in 
buildings and industrial plants. 


In addition, a state may initiate other ap- 
propriate measures to conserve energy, such 
as oil and gas burner inspections, utility 
audits of homes, bans on master metering 
in new multi-unit dwellings, comprehensive 
state/local government energy management 
plans, driver education programs, truck fleet 
efficiency programs and colocation, which 
involves placing industrial plants needing 
heat near power generating plants so that 
steam can be shared through cogeneration. 

Program administration is largely decen- 
tralized, with plan review, approval and 
funding authorities delegated to the 10 DOE 
regional offices. These offices serve as the 
primary liaison with state personnel. Over- 
all coordination, clearinghouse functions, 
preparation of technical assistance materials, 
workshops, etc., have remained at national 
headquarters. Contact: John Rivera, Direc- 
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tor of State Grant Programs, Conservation 
and Solar Applications, 1200 Pennsylvania 
Ave,, N.W., Room 6433, Washington, D.C. 
20461. 633-8650. 

Supplemental State programs 


Other DOE programs to help state and 
local governments include assistance in de- 
veloping energy purchasing strategies that 
will save energy. The Office of State Specific 
Programs provides information and technical 
help. Contact: Michael Willingham, Acting 
Director, Office of State Specific Programs, 
Conservation and Solar Applications, 1200 
Pennsylvania Ave., N.W., Room 6454, Wash- 
ington, D.C. 20461. 633-8641. 

Another program encourages the recovery, 
refining and re-use or acceptable disposal of 
discarded used oil. Technical assistance is 
provided to states, local governments, civic 
and community groups and public interest 
groups through such organizations as the 
Conference of Mayors and National Associa- 
tion of Counties. 

The program is funded through the SECP 
and contributions from state and independ- 
ent organizations. Contact: Doris Ellerbe, 
Office of State Specific Programs, Conserva~- 
tion and Solar Applications, 1200 Pennsyl- 
vania Ave., N.W., Room 6454, Washington, 
D.C, 20461. 633-8656. 


Energy extension service 


This DOE program provides energy saving 
advice and information to individuals, small 
private firms, local governments, architects, 
savings and loan officers, farmers, tenants 
and homeowners. The EES was established 
by the National Extension Service Act of 1977. 
Ten states have received pilot grants of about 
$1.1 mililon each and have started providing 
services. Grants of $30,000 have been awarded 
to the remaining states to prepare for par- 
ticipation in a nationwide program. 

The Extension Service aims to reduce the 
impact of fuel shortages and price increases 
on small consumers through such services 
as building audits, specialized training, work- 
shops and an energy hotline. The states de- 
sign and operate the program, while DOE 
provides guidance and technical assistance. 
There is no funding available for an activ- 
ity if it duplicates other state energy con- 
servation programs. Funds may be used to 
create new programs or to supplement exist- 
ing programs. 

The program takes its impetus from the 
Agricultural Extension Service, but rather 
than relying on land grant universities and 
federal extension agents, EES works through 
governors’ offices and existing state and local 
organizations. 


Another objective of the program is to 
provide feedback to DOE and other decision 
makers regarding institutional and techno- 
logical barriers to the adoption of energy- 
saving measures. 

The Carter administration requested $25 
million for FY 1979 to extend this program 
to all 50 states, but Congress provided only 
$15 million in appropriations to continue the 
pilot effort for another year. Contact: Judith 
M. Liersch, Director, Energy Extension Serv- 
ice, Intergovernmental and Institutional Re- 
lations, 8G-031 Forrestal Building, 1000 In- 
dependence Ave., S.W., Washington, D.C. 
20585. 252-6243. 


Proposed consolidation 


The Carter administration has proposed 
consolidating and changing the major federal 
energy conservation program administered 
by the states under the Energy Policy and 
Conservation, Energy Conservation and Pro- 
duction, and Energy Extension Service Acts. 
The administration plans to send Congress 
early this year a state energy management 
and planning bill to carry out the consolida- 
tion. Contact: Michael Powers, Acting Di- 
rector, or Robert A. Plunkett, Office of Plan- 
ning and Policy, Office of the Assistance Sec- 
retary for Conservation and Solar Applica- 
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tions, Mail Stop 2221-C, 20 Massachusetts 
Ave., N.W., Washington, D.C. 20545. 376-9041. 


Weatherization grants 


Starting in FY 1979, DOE will be totally 
responsible for the federal weatherization 
grant program to help low-income people, 
particularly the elderly and handicapped, 
make home repairs and energy conserving 
improvements. The maximum grant expend- 
iture per dwelling is $800. A total of $199 
million is appropriated for FY 1979. 

States subgrant the fund to community- 
based organizations, particularly community 
action agencies, to carry out the program at 
the local level. DOE estimates that over 390,- 
000 low-income dwellings were weatherized 
by the end of the FY 1978 program year. Con- 
tact: Mary M. Bell, Director, Weatherization 
Assistance Program, Conservation and Solar 
Applications, Room 6445, 12th and Pennsyl- 
vania Ave., N.W., Washington, D.C., 20461. 
633-8883. 


Schools, hospitals and public buildings 
grants 


A total of $300 million in appropriations is 
available in FY 1979 to help schools and 
hospitals pay for energy conservation and 
solar equipment. These grants can cover up 
to 50 percent of costs. Eligible schools include 
public and private, non-profit elementary and 
secondary schools, colleges and universities. 

A separate grant program finances energy 
audits for public buildings, including “nits 
of local governments and non-profit nursing 
homes, community health centers, neigh- 
borhood health centers and orphanages. A 
total of $32.5 million in appropriations is 
available in FY 1979. Contact: Michael Wil- 
lingham, Acting Director, Office of State 
Specific Programs, Conservation and Solar 
Applications, Room 6454, 1200 Pennsylvania 
Ave., N.W., Washington, D.C. 20461. 633-8641. 


Residential conservation service 


Created by the National Energy Act, this 
program requires electric and gas utilities to 
inform customers of potential conservation 
and solar improvements and provide cost 
estimates. 

Upon request, utilities must inspect cus- 
tomers’ residences to determine which im- 
provements would be cost-effective. They 
must provide a list of lenders, suppliers and 
contractors and must offer to act as a “proj- 
ect manager,” arranging installation and fi- 
nancing. Utilities may bill the customer on 
his monthly statement and offer to make fi- 
nancing arrangements so that the customer 
can spread out repayment. 

Utilities generally are barred from instal- 
ling or financing conservation measures 
themselves, with two exemptions: First, util- 
ities may finance and install three partic- 
ularly cost-effective improvements: furnace 
efficiency modifications, electrical or mechan- 
ical furnace ignition systems that replace 
standing gas pilot lights, and local manage- 
ment devices—primarily meters which meas- 
ure energy consumption at different times 
during the day so that customers can get 
reduced rates for off-peak power use. Second, 
utilities may make loans not exceeding $300 
for purchase or installation of other speci- 
fied conservation measures. 

States may extend the provisions of this 
program to cover home heating suppliers, 
primarily oil dealers. They also may apply 
to DOE for a three-year exemption from the 
act's general prohibition on installation and 
financing by utilities. Contact: Bill Methea, 
Residential Conservation Service, Division of 
Community Systems, Office of the Assistant 
Secretary for Conservation and Solar Ap- 
plications, 20 Massachusetts Ave., N.W., 
Washington, D.C. 20545. 376-1964. Or Jim 
Tanck, same address. 376-4708. 


Appropriate technology grants 


This program encourages the development 
and demonstration of small-scale, decen- 
tralized energy systems that use local, renew- 
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able resources. It is administered out of the 
10 DOE regional offices. 

Individuals, local non-profit organizations 
and institutions, state and local agencies, In- 
dian tribes and small businesses are eligible 
for support. 

Grants of up to $50,000 are available for 
support of a broad variety of technologies, 
including solar heating and cooling, energy 
conservation, biomass, wind and small hydro- 
electric power generation. 

Contact: Ann Hegnauer, Conservation and 
Solar Applications, Division of Buildings and 
Community Systems, 20 Massachusetts Ave., 
N.W., Washington, D.C. 20545. 376-4711. 


Conservation education 


Energy conservation is promoted through 
public service announcements, pamphlets 
and booklets, citizen training workshops and 
public opinion surveys. Documents produced 
by this program are available upon request 
through DOE regional offices, state energy 
offices and chief state school officials. Con- 
tact: D. Robert Jordan, Acting Director of 
Marketing and Education, Conservation and 
Solar Applications, 1200 Pennsylvania Ave., 
N.W., Washington, D.C. 20461. 633-8616. 


Federal Energy Center 


This is a multi-agency project that pro- 
motes energy conservation in the business 
sector by demonstrations, distribution from 
publications, films and exhibits of energy 
conservation materials ranging from “promo- 
tional” to direct technical assistance. DOE 
manages the program with participation 
from the National Bureau of Standards, En- 
vironmental Protection Agency and others. 
Contact: Joseph Cooper, Conservation and 
Solar Applications, Office of Business Assist- 
ance Programs, Room 1050, 666 ilth Street, 
N.W., Washington, D.C. 20001. 724-3452. 


Energy conservation in transportation 


DOE has a collection of programs focused 
on improving transportation systems effi- 
ciency and vehicle performance. One program 
promotes commuter ridesharing. Other pro- 
grams are designed to improve the energy 
efficiency of intercity and urban passenger 
and freight transport and provide technical 
assistance on various transportation alterna- 
tives to states implementing energy con- 
servation plans. Vehicle performance pro- 
grams distribute vehicle gas mileage ratings, 
promote improved fuel utilization by com- 
mercial trucks and buses and educate motor- 
ists on conservation techniques for auto- 
mobiles. 

The DOE regional office is the first point 
of contact for assistance. Headquarters con- 
tact: Sidney Berwager, Acting Associate As- 
sistant Administrator for Transportation, Of- 
fice of Assistant Secretary for Conservation 
and Solar Applications, Room 6517, Penn- 
sylvania Ave., N.W., Washington, D.C. 20461. 
633-9041. 

In addition, DOE manages an electric ve- 
hicle demonstration program involving the 
private sector and federal, state and local 
governments. Awaiting appropriations is a 
loan guarantee program for the electric vehi- 
loan guarantee program for the electric 
vehicle industry. Contact: Tom Calhoun, 
Financial Incentive Specialist, Transporta- 
tion Energy Conservation Division, Mail Stop 
2221C, Department of Energy, 20 Massachu- 
setts Ave., N.W., Washington, D.C. 20545. 
376-4747. 


Technology and information dissemination 


The objective here is to provide a com- 
munication link between the Division of 
Buildings and Community Systems and end- 
user groups, such as builders, architects, 
engineers, code officials and residential con- 
sumers. This is achieved by the development 
and dissemination of information in the 
form of technical, non-technical and “how- 
to” publications, exhibits and other visual 
material, educational and pilot outreach pro- 
grams, and workshops and seminars. Con- 
tact: Mary-Lynn M. Wrabel, Division of 
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Buildings and Community Systems, DOE, 20 
Massachusetts Ave., N.W., Washington, D.C. 
20545. 376-4669. 

Project conserve 


DOE has available to anyone a model ques- 
tionnaire for residential energy audits and a 
computer program for processing responses. 
Participants, primarily states, local govern- 
ments and utilities, send out mass mailings 
of the questionnaires to single-family dwell- 
ers to help them calculate cost-effective 
energy conserving investments. Contact: 
Carol Norris, Buildings and Community Sys- 
tems, Conservation and Solar Applications, 
20 Massachusetts Ave., N.W., Washington, 
D.C, 20461. 633-9266. 


Industrial conservation 


DOE’s industry energy conservation office 
has assumed programs from the former 
Energy Research and Development Adminis- 
tration, the Federal Energy Administration 
and the Department of Commerce. Func- 
tions of this office include: 

Development and demonstration of new, 
more energy-efficient industrial technologies, 
procedures and processes. Development work 
is both industry-specific and cross-industry 
in nature. 

Promoting commercialization of existing 
underutilized conservation technologies and 
procedures, through publications, technical 
assistance, workshops, energy audits and 
other means. Contact: Tom Gross, Industrial 
Programs, Office of Assistant Secretary for 
Conservation and Solar Applications, 20 
Massachusetts Ave., N.W., Washington, D.C. 
20545. 376-4115. 


Industrial energy reporting program 


Corporations report energy efficiency im- 
provement to trade associations or directly 
to the federal government. Some are required 
to report by the Energy Policy & Conserva- 
tion Act, while others report strictly on a vol- 
untary basis. Contact: Tyler Williams, Office 
of Business Assistance Programs, Trade and 
Industries Division, Conservation and Solar 
Applications, 666 lith Street, N.W., Room 
1050, Washington, D.C. 20001. 724-3448. 


Energy analysis and diagnostic centers 


This program primarily helps small and 
medium-sized industrial firms improve 
energy efficiency through audits and tech- 
nical assistance. Under contract with DOE, 
three universities provide the audits and 
analyses. They are Georgia Institute of Tech- 
nology, University of Pittsburgh and Univer- 
sity of Tennessee. Contact: Erik Haldane, 
Business Awareness and Outreach Programs, 
Office of Business Assistance Programs, Con- 
servation and Solar Applications, 666 11th 
Street, N.W., Washington, D.C. 20545. 724- 
3455. 

Faculty development 

Grants and contracts are awarded to col- 
leges and universities to support energy-re- 
lated training for college, high school and 
elementary school teachers. Contact: Chris 
Kjeldsen, Program Manager, Education Pro- 
gram Division, Intergovernmental and Insti- 
tutional Relations, 400 ist Street, N.W., Room 
307-RB, Washington, D.C. 20545. 376-9211. 

Energy education 

This program provides information to the 
public through organized groups such as the 
League of Women Voters, Steelworkers Union, 
National Council of Churches and Alliance to 
Save Energy. The information deals with 
energy Conservation for the homeowner and 
renter, national energy problems and options 
and the role of the public in energy policy 
development. A grant program helps non- 
profit membership organizations promote 
public awareness of energy-related matters. 
A total of $600,000 will be available for FY 
1979. Contact: Richard Stone, Public Educa- 
tion Specialist, Education Programs Division, 
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Intergovernmental and Institutional Rela- 

tions, Room 8G031, 1000 Independence Ave., 

S.W., Washington, D.C. 20585. 252-8464. 
Small business energy cost reduction 

This program provides technica: assistance 
to help small businesses reduce both energy 
costs and consumption. This primary tech- 
nical assistance tool is in the form of guide- 
books. 

Guidebooks have been completed for eight 
sectors: laundry and dry cleaning, commer- 
cial printing, automobile dealers, apartment 
building operations, gasoline service stations, 
automotive repair, retailing and florists (both 
retall and greenhouse operations). Cost re- 
duction recommendations, based on repre- 
sentative energy audits of actual firms, are 
now being prepared in four additional sec- 
tors: furniture manufacturing, wholesaling, 
baking (wholesale and retail) and dairies. 

Trade associations, which co-sponsor the 
program, publish and distribute the guide- 
books, and many have sponsored energy cost- 
reduction workshops through their state and 
local affiliates. Additional outreach efforts 
have begun in conjunction with State Energy 
Offices and the Energy Extension Services. 
Contact: Jane L. Miller, Program Manager, 
Office of Small Business, Conservation and 
Solar Applications, DOE, Room 3128, 20 
Massachusetts Ave., N.W., Washington, D.C. 
20545. 367-4020. 

Educational materials development 


Energy education materials and activities 
are developed for schools and youth groups, 
and an energy education newsletter is pub- 
lished for educators. DOE’s Technical Infor- 
mation Center and educational associations 
are the delivery mechanisms. Contact: Don 
Duggan, Education Programs Division, Inter- 
governmental and Institutional Relations, 
Room 8G031, 1000 Independence Ave., S.W., 

Consumer impact and citizen participation 

These two divisions in the Office of Con- 
sumer Affairs try to get the public, particu- 
larly the poor, elderly, minorities and handi- 
capped, involved in federal energy programs. 
The citizen participation division sponsors 
public meetings and briefings and publishes 
a consumer briefing summary on DOE activ- 
ities. 

The consumer division tries to get the con- 
Sumer point of view across with the depart- 
ment. Contact: Richard Moorer, Intergovern- 
mental and Institutional Relations, Office of 
Consumer Affairs, Room 8G031, Independence 
Ave., S.W., Washington, D.C. 20585. 252-5877/ 
252-5866. 

Workshops/seminars 

DOE cooperates with universities, trade as- 
sociations and government agencies to dis- 
seminate conservation information to local 
audiences of engineers and business managers 
through workshops, seminars and confer- 
ences. Contact: David Hoexter, Office of Busi- 
ness Awareness and Outreach Programs, Con- 
servation and Solar Applications, 20 Mass. 
Ave., N.W., Washington, D.C. 20545. 724-3454. 
Washington, D.C. 20585. 252-6484. 

Local government energy conservation 

This program provides technical assistance 
and information upon request to local gov- 
ernment officials, state energy offices and DOE 
regional offices. In addition, the office con- 
ducts workshops and provides workshop ma- 
terials. Contact: Faith Lambert, Office of 
State Specific Programs, Conservation and 
Solar Applications, 1200 Pennsylvania Ave., 
N.W., Room 6454, Washington, D.C. 20461. 


633-9492. 
Publications branch 
This program develops non-technical pub- 
lications reflecting both DOE p and 
scientific concepts in the energy field for the 
general public. Contact: John Sullivan, DOE, 
Intergovernmental and Institutional Rela- 
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tions, Office of Public Affairs, Room 7203, 
20 Massachusetts Ave., N.W., Washington, 
D.C. 20545. 376-9892. 


Exhibits branch 


This office coordinates the development, 
design, construction and operation of exhib- 
its for general and special audiences. 

About 350 programs a year reach around 
10 million people in fairs, shopping centers 
and special symposiums. Contact: John Brad- 
bourne, Jr., Chief of Exhibits Branch, Office 
of Public Affairs, Room Al-5024, 20 Massa- 
chusetts Ave., N.W., Washington, D.C. 20545. 
353-5441. 

Audiovisual branch 


This program produces and distributes 
DOE audiovisual material to the public. Con- 
tact: John Moser, Room Al-—5017, Office of 
Public Affairs, 20 Massachusetts Ave., N.W., 
Washington, D.C. 20545. 353-5365. 


DOE regional offices 

Region I: Harold Keohane, Analex Build- 
ing, Room 700, 150 Causeway St., Boston, 
Mass., 02114. 617-223-3701. Covers Connecti- 
cut, Maine, New Hampshire, Massachusetts, 
Rhode Island, Vermont. 

Region II: Robert Low, 26 Federal Plaza, 
Room 3206, New York, N.Y., 10007. 212-264- 
1021. New York, New Jersey, Puerto Rico, 
Virgin Islands. 

Region III: Bernard Snyder, 1421 Cherry 
St., 10th Floor, Philadelphia, Pa., 19102. 215- 
597-3890. Delaware, Maryland, Pennsylvania, 
Virginia, West Virginia, District of Columbia. 

Region IV: Roy Pettit, 1655 Peachtree St., 
N.E., 8th Floor, Atlanta, Ga., 30309. 404-881- 
2838. Alabama, Florida, Georgia, Kentucky, 
Mississippi, North Carolina, South Carolina, 
Tennessee. 

Region V: Robert Bauer, 175 West Jack- 
son Blvd., Room A-333, Chicago, Ill., 60604. 
312-353-0540. Illinois, Indiana, Minnesota, 
Michigan, Wisconsin, Ohio. 

Region VI: Curtis Carlson, Jr., P.O. Box 
35228, 2626 W. Mockingbird Lane, Dallas, 
Tex., 75235. 214-749-7345. Arkansas, Louisi- 
ana, New Mexico, Oklahoma, Texas. 

Region VII: Mary O'Halloran, 324 East 11th 


'St., Kansas City, Mo., 64106. 816-374-2061. 


Iowa, Kansas, Missouri, Nebraska. 

Region VIII: Charles Metzger, P.O. Box 
26247 Belmar Branch, 1075 South Yukon St., 
Lakewood, Colo. 80226. 303-234-2420. Colo- 
rado, Montana, North Dakota, South Da- 
kota, Utah, Wyoming. 

Region IX: William Arntz, 111 Pine St., 
Third Floor, San Francisco, Calif., 94111. 415- 
566-7216. Arizona, California, Hawaii, Guam, 
American Samoa, Nevada. 

Region X: Jack Robertson, 1992 Federal 
Building, 915 Second Ave., Seattle, Wash., 
98174. 206-442-7280, Alaska, Idaho, Oregon, 
Washington. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Community development block grants 


This program channels funds to units of 
local government to help low- and moderate- 
income people improve their homes, includ- 
ing weatherization projects. Any city over 
50,000 people has an automatic entitlement 
to funds. Smaller communities must apply 
to the HUD area offices. The community's 
mayor or the chief executive is the contact 
for individuals or neighborhood groups. Con- 
tact: Jim Broughman, Entitlement Cities 
Division, Assistant Secretary for Community 
Planning and Development, Room 7276, 451 
7th St., S.W., Washington, D.C. 20410. 755- 
6300. Jim Forsberg, Director, Small Cities 
Program, same address. 755-6306. 

Section 312 loans 

Director federal loans are available for 
home rehabilitation at 3 percent interest for 
20 years, with a maximum of $27,000 per unit. 
The cost of insulation, storm doors and win- 
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dows, heat pumps, among other energy saving 
items, can be financed by Section 312 loans. 
Eligible applicants should live in urban re- 
newal areas, code enforcement areas or areas 
designated for rehabilitation under the Com- 
munity Development Block Grant Program, 
as well as Urban Homesteading areas under 
Section 810. The local office administering 
community development programs Is the first 
point of contact. 

Contact: Robert I. Dodge, III, Director, 
Office of Urban Rehabilitation and Commu- 
nity Reinvestment, Room 7282, 451 7th St., 
Washington, D.C. 20410. 755-6322. 


Product research dissemination and transfer 


This program is designed to disseminate 
HUD-sponsored research results in energy 
conservation to industry, state and local gov- 
ernment and the public through publications, 
workshops, exhibits and other means. Con- 
tact: Heather Aveilhe, Program Analyst, Of- 
fice of Policy Development and Research, 451 
Tth St., S.W., Room 8126, Washington, D.C. 
20410. 755-5544. 


Loan insurance for multi-family housing 


Under the National Energy Act, the Federal 
Housing Administration has the authority 
to insure loans to owners of private multi- 
family housing to make energy saving im- 
provements. Government loan insurance is 
available for loans to install energy conserva- 
tion equipment or solar energy systems or to 
convert an apartment building from a master 
electric meter to individual meters, which 
measure the electricity use of each apartment 
separately. Many multi-family property own- 
ers find it difficult to get this type of financ- 
ing, and government insurance is expected 
to make it easier to obtain. 

The interest rates on such loans are to be 
set by HUD at a ievel no higher than neces- 
sary to meet market demands. 

This program expands HUD’s existing au- 
thority to insure loans to multi-family prop- 
erty owners for general improvements under 
Section 241 of the National Housing Act by 
adding energy saving measures to the list of 
eligible improvements. Contact: Michael C. 
Wells, Program Analyst, Office of Housing, 
Room 9160, HUD 451 7th Street, S.W., Wash- 
ington, D.C. 20410. 755-7330. 


Other HUD programs 


Three additional HUD programs authorized 
by the National Energy Act must await sup- 
plemental appropriations before going into 
operation. The authorized, but unfunded, 
programs are: 

$25 million in grants for federally assisted 
(rent subsidized) private multi-family hous- 
ing and co-ops to improve energy efficiency. 
These grants are aimed at housing for elderly, 
ia and moderate-income resi- 

ents. 


$10 million in grants for energy-conserving 
improvements in low-income public housing. 
For both of the above, contact: Michael C. 
Wells, Program Analyst, Office of Housing, 
Room 9160, HUD Building, 451 7th St., S.W. 
Washington, D.C. 20410. 755-7330. 


$3 billion in federally subsidized loans to 
help low- and moderate-income homeowners 
make energy conservation improvements. The 
loans, at $2500 maximum per home, would be 
available at reduced interest rates through 
the Government National Mortgage Associ- 
ation (NGMA) to families whose incomes fall 
beneath the median family income in their 
area. An additional $2 billion in un-subsi- 
dized loans would be made available to all 
income brackets if HUD determined that 
credit was otherwise unavailable to meet the 
president’s energy conservation goals. Con- 
tact: James Kozuch, Government National 
Mortgage Association, Room 6204, HUD Build- 
ing, 7th and D Sts., S.W., Washington, D.C. 
20410. 755-6593. 
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COMMUNITY SERVICES ADMINISTRATION 


The Community Services Administration, 
formerly the Office of Economic Opportunity, 
has several special programs to help the mil- 
lions of households at poverty levels who 
suffer special hardship due to increased fuel 
or electrical costs. 

CSA's energy conservation services include: 

Crisis intervention assistance to prevent 
hardship or danger to health due to fuel 
shut-offs, through grants, loans, fuel vouch- 
ers or stamp programs, payment guarantees, 
mediation with utility companies or fuel 
suppliers, financial counseling, maintenance 
of emergency fuel supplies, warm clothing, 
blankets and temporary quarters. In addi- 
tion to normal funding, $200 million a year 
was added to this program for a special crisis 
intervention program to help the poor 
through the cold winters in 1977 and 1978. 
This funding will continue at the same level 
in FY 1979. 

Dissemination of energy conservation in- 
formation and education programs and repre- 
senting the poor’s interests in public pro- 
ceedings. 

Transportation projects to help the poor 
get to essential services and jobs. 

Energy and agriculture projects that in- 
clude research and demonstration activi- 
ties designed to lower the energy intensive- 
ness of agriculture with special emphasis on 
helping low-income small farmers stay in 
business and helping low-income consum- 
ers choose less expensive food products. 

Alternative energy resource development 
that emphasizes non-fossil fuels or renew- 
able energy sources like wind, solar and 
methane digesters and improved conservation 
equipment and practices. As part of the al- 
ternative energy resource development, the 
National Center for Appropriate Technology 
develops and supports locally oriented tech- 
nologies geared to the needs and resources 
of low-income people and communities. Its 
research and small grants program supports 
community experiments and demonstrations. 
NCAT regionally based field representatives 
are the point of contact for communities. 
Contact: Edwin Kepler, NCAT, P.O. Box 3838, 
Butte, Mont. 59701. 406-723-6533 or 723- 
5474. 

A consulting role in the federal weather- 
ization grant program. CSA helped run the 
program up until the beginning of FY 1979, 
when Congress transferred it totally to DOE. 

In addition, CSA offers weatherization 
and emergency utility payments for migrant 
farmworkers through such organizations as 
the National Association of Farm Organiza- 
tions, Weatherization assistance is also 
available to Indians through the Adminis- 
tration on Native Americans, a part of 
HEW 


CSA’s programs generally are carried out 
by the community action agencies, which 
have 90 local programs covering 90 percent 
of the nation’s low-income people. Other 
grantee organizations include the State 
Economic Opportunity Officers and the Ad- 
ministration on Aging local agencies. Fund- 
ing goes through the CSA regional offices, 
where an energy coordinator is responsible 
for program guidance, reporting and quality 
control and for developing regionally funded 
training and technical assistance programs. 
CSA's budget for FY 1979 for all programs 
except crisis intervention totals $65 million. 
OMB, however, is reviewing this funding 
level and may recommend a reduction. In 
any case, OMB’s decision will not affect the 
$200 million crisis intervention fund. Con- 
tact: Dick Saul, Chief, Energy Programs, 
CSA, 1200 19th Street, NW., Washington, 
D.C. 20506. 632-6503. 

VETERANS ADMINISTRATION 

The Veterans Administration's direct and 

guaranteed home loan program can be used 
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to finance a variety of conservation improve- 
ments, including insulation, caulking, 
weatherstripping, storm doors and windows, 
and furnace modifications. Direct loans are 
available in housing credit shortage areas 
at an interest rate established by the ad- 
ministrator and an amortization period gen- 
erally of 25 years. 

The maximum direct loan amount, estab- 
lished by statute, is currently $33,000. The 
VA loan guarantee benefits may be used for 
guaranteed or direct loans to eligible vet- 
erans for the purchase of either new or 
existing homes and for completing home im- 
provements. Contact: R. C. Coon, Director, 
Loan Guarantee Service, Department of Vet- 
erans Benefits, Washington, D.C. 20420. 
389-2332. 

DEPARTMENT OF COMMERCE 
Energy Conservation 

NBS provides technical information on 
reducing energy waste to industry; federal, 
state and local governments; trade and 
standard organizations; technical, engineer- 
ing and professional societies; and consumer 
and public interest groups. The program, 
supported by other federal agencies, includ- 
ing CSA, DOE and HUD, publishes technical 
reports, data, laboratory and field demon- 
stration evaluation guidelines, handbooks 
and general information publications. Con- 
tact: Jack Snell, Director, Office of Energy 
Programs, National Engineering Labora- 
pede NBS, Washington, D.C. 20234. 921- 
3275. 

Professional services grants 

Run by the Economic Development Ad- 
ministration, this program helps local gov- 
ernments develop energy conservation pro- 
grams and use alternative energy sources, as 
wel) as assists local industry in retrofitting 
for energy conservation and conversion to 
other fuels. These services are available 
through the 210 Economic Development Dis- 
tricts covering about two-thirds of the na- 
tion's counties. To be eligible, districts must 
have developed an overall economic plan. A 
maximum $20,000 grant is available to each 
district. The total budget is limited. Con- 
tract: Bernard Richert, Acting Chief of Pro- 
gram Development Division, EDA, Office of 
Development Organizations, Room 6815, 14th 
and Constitution Avenue, N.W., Washington, 
D.C. 20230. 377-5103. 

Energy conservation outreach and promotion 


This Commerce Department program pro- 
motes energy conservation as good business 
practice and provides information to busi- 
nesses at their request to help energy man- 
agement planning. Contact: J. Raymond De- 
Paulo, Deputy Assistant Secretary for Field 
Operations, Industry and Trade Administra- 
tion, Room 4808, 14th and Constitution Ave- 
nue, N.W., Washington, D.C. 20230. 377-3641 


Maritime industry conservation 


These Maritime Administration programs 
help exchange energy conservation methods 
within industry and conduct on-site discus- 
sions and forums to increase industry aware- 
ness of the need for energy conservation. 
Contact: James Rosapepe, Fuels and Energy 
Specialist, Room 3723, Code M3702, Maritime 
Administration, 14th and E Streets, N.W., 
Washington, D.C. 20230. 373-5213. 

SMALL BUSINESS ADMINISTRATION 
Energy loans 

The Small Business Administration can 
make direct loans, or guarantee bank loans, 
to small energy-oriented businesses under 
the new solar and renewable energy sources 
loan program created by PL 95-315, enacted 
July 4, 1978. 

The loans will be available to designers, 
manufacturers, distributors, marketers, in- 
stallers or servicers of energy conservation 


February 9, 1979 


and renewable resources equipment using 
solar energy, wind, biomass, hydroelectricity 
or industrial cogeneration. Energy conserva- 
tior. equipment will be defined by DOE and 
is expected to include insulation, individual 
utility meters, storm windows, improved 
heating ventilation and air-conditioning 
controls. The loans will be available through 
local SBA offices for plant construction, con- 
version, expansion or start-ups as well as 
acquisition of equipment and facilities. 

Although the law authorized $30 million 
in direct loans for FY 1979, only $5 million 
was appropriated. SBA therefore will stress 
maximum bank participation in each loan 
under its guarantee program. The maximum 
loan available under the guarantee program 
is $500,000 at interest rates negotiated be- 
tween the borrower and lender, subject to an 
SBA maximum (11.25 percent as of Novem- 
ber 1, 1978). If unable to obtain a guaranteed 
loan, an applicant may apply for a direct 
loan which is limited to $350,000 at an in- 
terest rate based upon the cost of money to 
the Federal Government (73, percent for FY 
1979). 

SBA has authority to make similar loans 
under an interagency agreement signed with 
DOE's predecessor, the Energy Research and 
Development Administration. For FY 1978, 
SBA allocated $2 million for energy-related 
loans. Contact: Evelyn Cherry, Chief, Special 
Project Division, Office of Financing, SBA, 
1441 L Street, N.W., Washington, D.C. 20416 
653-6696. 

Small business training 

This program assists small business owners 
and managers in reducing energy costs by 
providing training and counseling. Seminars 
and individual counseling by the Service 
Corps of Retired Executives are available 
through the SBA district field offices working 
with DOE. Contact: Johnnie Albertson, Chief 
of Business Management Training, SBA, 1441 
L Street, N.W., Washington, D.C. 20416. 653- 
6337. 

DEPARTMENT OF AGRICULTURE 
Office of Energy 

This office serves as a focal point for all 
USDA energy and energy-related matters. 
Contact: Weldon Barton, Director, Office of 
Energy, Office of the Secretary, USDA, Room 
226-E, Administration Building, Washington, 
D.C. 20250. 447-2455. 


Farmers Home Administration 


The Farmers Home Administration pro- 
vides a variety of energy conservation-related 
loans and grants targeted for rural areas: 

Home weatherization loin guarantees of 
up to $1,500 through rural electric coopera- 
tives and public utilities for low- and mod- 
erate-income families that are members of a 
rural electric co-op, in good credit standing 
and need FmHA credit to pay for home 
weatherization improvements. 


Home improvement repair loans and grants 
through FmHA county offices, up to a maxi- 
mum of $5,000, with a 1 percent interest rate. 
Full grants are offered to persons 62 years or 
older with no repayment ability. 

Home ownership loans to buy, build, re- 
pair, improve or rehabilitate rural homes and 
rural rental housing to build, purchase or 
repair apartment-style housing through 
county offices. 


A $25 million weatherization grant pro- 
gram was authorized in the recently passed 
National Energy Act. It is targeted at low- 
income rural families, both owners and rent- 
ers. No appropriation has been approved, but 
one may be included in a supplemental ap- 
propriations bill. 

FmHA has just started a program to set 
insulation standards for all the homes and 
rental housing units it finances. 


Contact: Gordon Cavanaugh, Administra- 
tor, Farmers Home Administration, USDA, 
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Room 65014, South Agriculture Building, 
Washington, D.C. 20250. 447-7967. 


Extension Service 


This program, linked administratively with 
the Science and Education Administration 
and the 71 land-grant colleges, has offices in 
every county in the U.S., providing informa- 
tion and assistance emphasizing energy con- 
servation in homes, on farms and related 
businesses, farm families, non-farm rural 
residents, communities, urban residents, and 
farm commodity and related agribusiness or- 
ganizations. Contact: Charles W. McDougall, 
Assistant to the Deputy for Extension, Sci- 
ence and Education Administration, USDA, 
Room 332 Administration Building, Wash- 
ington, D.C. 20250. 477-3304. 

Rural Electrification Administration 


REA has issued two policies requiring cer- 
tain energy conserving activities by its elec- 
tric distribution borrowers as a condition for 
future loans. 

One would require the board of directors 
of electric distribution cooperatives to adopt 
official policies on energy conservation. They 
would be required to submit with loan appli- 
cations reports on the efforts of the coopera- 
tive to conserve energy in operation of its 
own facilities and to assist its members to 
use electric energy efficiently. 

As a part of power requirement studies, 
the other policy would require more exact 
data on the energy requirements of previ- 
ously unserved members. 

REA is preparing an energy conservation 
manual for its electric distribution borrowers 
to assist them in planning and developing 
conservation programs. Contact: Harlan M. 
Severson, Assistant to the Administrator, 
Rural Electrification Administration, USDA, 
Room 4324, South Agriculture Building, 
Washington, D.C. 20250. 447-4246. 

Forest Service 

Conservation activities of the Forest Serv- 
ice are aimed at improved wood frame house 
construction; more efficient harvesting, man- 
agement and transportation; improved for- 
est products processing; weatherization in 
housing; and substitution of wood and 
treated wood for more energy-intensive ma- 
terial. Contact: John R. McGuire, Chief, For- 
est Service, USDA, Room 3008, South Agri- 
culture Building, Washington, D.C. 20250. 
447-6661. 

Agriculture Stabilization and Conservation 
Service 


The agricultural conservation program 
helps finance two farming practices with 
substantial energy conservation benefits: 
conservation tillage, which yields savings in 
labor, fuel and machinery, and windbreaks 
for reducing fuel and animal feed bills. 


ASCS also has a pilot energy-saving loan 
program in 35 counties in 9 states to encour- 
age wet storage and acid treatment for corn 
and sorghum, as well as facilities for solar 
grain drying systems. Contact: Stewart 
Smith, Associate Administrator, Agricultural 
Stabilization and Conservation Service, 
USDA, Room 207—-W, Administration Build- 
ing, P.O. Box 2415, Washington, D.C. 20013. 
447-6215. 


Soil Conservation Service 


SCS provides technical assistance on several 
soil and water conservation practices that 
contribute to energy conservation. They in- 
clude minimum tillage, conversion of margi- 
nal cropland to pasture and hay, use of 
windbreaks and shelterbelts, proper irriga- 
tion water management, crop rotations with 
legumes, organic waste and crop residue 
Management, improved drainage, terracing 
and contour farming and proper manage- 
ment of grazing lands. Contact: William M. 
Johnson, Deputy Administrator for Technical 
Services, USDA, Soil Conservation Service, 
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2890, Washington, D.C. 20013. 


P.O. Box 
447-3905. 


Food and Nutrition Service 


In connection with FNS nutrition pro- 
grams, energy education materials and con- 
servation techniques and advice are dissemi- 
nated to the public. Contact: Frank Gearde, 
Jr., Director, Administrative Division, Food 
and Nutrition Service, USDA, Room 792, 500 
12th Street, S.W., Washington, D.C. 20250. 
447-8974. 

Food Safety and Quality Service 


This office encourages industry to save en- 
ergy through its regulatory programs and 
works to get industry to use efficient food 
processing equipment. Contact: Sydney J. 
Butler, Acting Administrator, Food Safety 
and Quality Service, USDA, Room 332-E, Ad- 
ministration Building, Washington, D.C. 
447-7025. 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Energy conservation in health care 


HEW’s Division of Energy Policy and Pro- 
grams helps develop, stimulate and imple- 
ment energy management principles in 
health care services delivery. Contact: Burt 
Kline, Director, Division of Energy Policy 
and Programs, Bureau of Health Facilities, 
Compliance and Conversion, Health Re- 
sources Administration, Public Health Serv- 
ice, DHEW, Hyattsville, Md. 20782. 436-7263. 


Energy and Education Action Center 


This program provides information about 
sources of federal education funds for 
energy-related activities, prepares a data base 
for conservation-focused curricula and helps 
educators develop increased awareness of 
energy problems in schools and colleges. The 
delivery mechanisms include technical as- 
sistance, teacher and administrator in- 
service training, clearinghouse capacities, an 
information hotline and others. Contact: 
Edward Stephan, Office of Education, Re- 
porter Building, Room 514, 300 7th Street, 
S.W., Washington, D.C. 20202. 472-7777. 


Environmental education 


This program offers financial assistance 
through competitive grants for the develop- 
ment of educational resources that increase 
public understanding of problems of envir- 
onmental quality in the context of quality 
of life. Energy problems are frequently se- 
lected as the focal issue for projects. Grants 
are available for resource material develop- 
ment, personnel development, elementary 
and secondary programs and community 
epfucation. Budget: FY 1979, $3.5 million. 
Contact: Walter Bogan, Director, Office of 
Environmental Education, Room 2025, 400 
Maryland Avenue, S.W., Washington, D.C. 
20202. 245-9231. 

Grants for State and community programs 
on aging 

As one of several missions, this program 
helps older low- and moderate-income con- 
sumers reduce their energy expenses through 
grants, loans and technical information of- 
fered by HEW, CSA, DOE and other agencies. 

There are 56 state units on aging, 590 area 
agencies on aging, and 1200 nutrition proj- 
ects at the local level through which these 
services are channeled. 

Contact: Dr. Eric West, Chairman, Ad Hoc 
Interagency Energy Task Force, Administra- 
tion on Aging, 330 Independence Avenue, 
S.W., Room 4751, Washington, D.C. 20201. 
472-3045. 


GENERAL SERVICES ADMINISTRATION 


GSA has developed several programs to 
reduce the amount of energy consumed by 
GSA buildings, vehicles and equipment and 
has promulgated regulations to encourage 
energy-efficient procurement practices. 
Among GSA’s efforts are: 
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Design, construction, operation and ret- 
rofit of federally owned buildings to in- 
crease their energy efficiency. 

Applying federal policies to the operation 
of GSA-leased buildings and to new build- 
ings designed specifically for lease to GSA. 

Demonstrating use of solar energy for hot 
water, heating and cooling in federal build- 
ings. 

Publishing energy conservation booklets. 

Acquiring fuel efficient passenger auto- 
mobiles and light trucks for use in the In- 
teragency Motor Pool system (IMPS) and 
for other federal agencies. 

Cooperating with the Department of En- 
ergy in testing certain fuel economy devices 
and electric vehicles within the IMPS. 

Using a “life-cycle costing” procurement 
policy, which emphasizes energy-efficient 
products and equipment. 

GSA achieved an overall federal passenger 
motor vehicle fleet average of 19.3 miles per 
gallon (MPG) for FY 1977, compared with 
the nationwide 18 mpg standard, Also, GSA 
has achieved a 33 percent reduction in 
energy use in GSA-owned buildings since 
1973. GSA is responsible for 215,000,000 
square feet of space in 2500 federally owned 
buildings and about 84,000,000 square feet 
of leased space in 7500 separate buildings. 
Contacts: Buildings—Ray Whitley, Acting 
Director, Energy Conservation Division, Pub- 
lic Buildings Service, 18th & F Streets, N.W., 
Washington, D.C. 20405. 566-1735; Overall 
Federal Supply Service Activities—Loence E. 
Gaiter, Confidential Assistant to the Com- 
missioner, (FG), Federal Supply Service, 
Room 1138, Crystal Mall Building 4, Wash- 
ington, D.C. 20406. 577-0393; Motor Ve- 
hicles—T. W. Rhodes. Director, Motor Equip- 
ment Services Division (FZM), Room 314, 
Crystal Mall address, 577-8565; Appliances 
and Equipment—Arnold H. Brogan, Director, 
Value Management Division (FCV), Man- 
agement Planning and Program Analysis Of- 
fice, Room 1123, Crystal Mall address. 557- 
8616. 

TENNESSEE VALLEY AUTHORITY 


TVA has initiated a number of innovative 
energy conservation programs. The states in 
the TVA service area are Tennessee, Virginia, 
North Carolina, Alabama, Georgia, Kentucky 
and Mississippi. Among the programs are: 


Home insulation loans 


TVA offers free home energy surveys to 
any residential consumer who requests them. 
Customers heating electrically may obtain 
interest-free loans of up to $2,000 with a 
seven-year repayment for attic insulation, 
floor insulation, storm windows, weather- 
stripping and caulking, and insulated dcors. 
For those who only cool electrically, loans are 
available for the above except for floor in- 
sulation and storm windows. 


After insulation and weatherization, con- 
sumers can receive a low-interest loan for 
the purchase and installation of a heat 
pump, with a repayment period of up to 
10 years. 

Super saver electric homes 


This program is designed to upgrade the 
energy efficiency of new all-electric homes. 
TVA staff works with the 160 local distrib- 
utors of TVA generated power in encourag- 
ing builders, contractors and consumers to 
meet Super Saver standards when building 
new homes. TVA is considering an expansion 
of this activity into a certification program, 
including inspection of new homes. 

Certified heat pump installation 

TVA offers training courses to insure 
knowledgeable installation and quality serv- 
icing of heat pumps—"“the most cost-effec- 
tive form of solar heating now available for 
TVA’s climate,” according to TVA. Participat- 
ing dealers and contractors can be certified. 
Heat pump installations are inspected. 
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Waste heat utilization 

This program is aimed at turning waste 
heat into industrial process steam and using 
it in agricultural applications. The agricul- 
tural uses include heated greenhouse soil, 
which results in doubled yields; biorecycling, 
which combines waste heat and manure to 
produce aquatic organisms valuable for live- 
stock feed; improving sludge digestion by 
producing high rates of organic solid de- 
struction; and controlling temperatures in 
feeding confined animals. Contact: Bary 
Goss, Manager of Biology Projects, Energy 
Research, TVA, Chattanooga, Tenn. 37401. 

Cogeneration 


Cogeneration involves sharing steam be- 
tween a power generating plant and other 
uses, such as providing heat or industrial 
process steam. TVA is planning a survey of 
industries in the region to determine the pos- 
sibility for industry/utility cogeneration. 
Contact: Jim Ward, Assistant Director, Load 
Management and Energy Conservation, Office 
of Power, TVA, Chattanooga, Tenn. 37401. 
(615) 755-3591. 

ACTION 


A small number of Volunteers in Service to 
America are assigned to communities to ini- 
tiate weatherization and other conservation 
activities. Volunteers also are assigned to en- 
ergy conservation projects, such as construc- 
tion and maintenance of solar greenhouses 
and reform of utility rate structures. Con- 
tact: Nora Manning, Legislative Research 
Specialist, Room M401, 806 Connecticut Ave- 
nue, N.W., Washington, D.C. 20525. 254-8070. 

CONSUMER PRODUCT SAFETY COMMISSION 

The commission is developing a cellulose 
home insulation safety rule to protect against 
the dangers of fire, cancer, irritation and 
poisoning. The commission also supplies con- 
sumer tips and hazard information in the 
form of fact sheets and news releases. Con- 
tact: Mike Finstein, Media Relations, 1111 
18th Street, N.W., Washington, D.C. 20207. 
634-7780, 

FEDERAL TRADE COMMISSION 

This spring, the commission will issue a 
rule requiring disclosure of the R-values (re- 
sistance to heat flow) of various types of in- 
sulation materials. This will help consumers 
make informed decisions on purchasing and 
installing insulation through specific label- 
ing and advertising requirements and 
through test requirements set by the Amer- 
ican Society of Testing and Materials, to 
which each manufacturer must adhere. Con- 
tact: Bill Rothbard, Staff Attorney, Bureau of 
Consumer Protection, Room 6716. Federal 
Trade Commission, 1101 Pennsylvania Ave- 
nue, N.W., Washington, D.C. 20580. 724-1524. 

ESC will update this Fact Sheet as appro- 
priate. If you have any suggestions for im- 
provement or know of other programs not 
mentioned here, please let us know. 

In addition, FSC would like to ernand this 
to include major non-federal conservation 
programs aimed at helping states, local gov- 
ernments, individuals, small businessmen and 
industry save energy.@ 


YANKTON, S. DAK.’S NEW LIVE- 
STOCK AUCTION 


@ Mr. McGOVERN. Mr. President, for 
several decades the Yankton, S. Dak., 
livestock auction was an integral part 
of the active community of Yankton, 
a medium-sized town in southeast- 
ern South Dakota. Several years ago the 
heavy hand of the Environmental Pro- 
tection Agency issued an ultimatum to 
either move out of town or close up. 
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This livestock auction was currently 
operated by an oldtime South Dakota 
family, Mark Ryken and his son Larry, 
friends of mine all during my public life. 
The Rykens are of sturdy stock and were 
not inclined to buckle under because of 
the EPA. So they moved out of town and 
constructed one of the most modern and 
up-to-date facilities in the Nation. The 
January 1979 issue of the Farm Journal 
recognized the uniqueness of this new 
facility and featured it under title of 
“Slick for Cattle, Easy on Buyers.” The 
first sale day handled over 5,000 animals 
in a 5-hour period. Mr. Ryken says that 
in his old facility, it would have taken 10 
to 12 hours to handle these numbers. 

Mr. President, in recognition of the 
Rvkens’ efforts, I ask that the article to 
which I have referred be prirted in the 
Recor» following my remarks. 

The article follows: 

New AUCTION: SLICK FOR CATTLE, EASY ON 

BUYERS 
(Pictures not printed in RECORD) 

Once upon a time a town grew around & 
livestock auction. But then the Environ- 
mental Protection Agency got “wind” of a 
pr-blem and gave the auction’s owner an 
ultimatum: “Either move out of town or 
close.” The owner moved. Today the town 
boasts of having one of the country's finest 
new auction facilities Just three miles out- 
side the city limits. 

A fairy tale beginning, but nevertheless the 
true story of Yankton, S.D.’s new livestock 
auction. Owner Larry Ryken remembers well 
the 1974 run-in with EPA which forced him 
to close the old Yankton auction barn and 
build a bigger, better facility north of town. 
And big it is—40 acres of auction to be exact. 
Seven and a half acres under one roof. But 
there’s more to this auction than size. Acres 
of covered pens can keep 10,000 cattle, 6,000 
slaughter hogs and 4,000 feeder pigs shielded 
from extreme weather at the same time (be- 
low). It means less stress on livestock and 
that benefits both buyer and seller. The new 
building, 640’x480’, also includes a sales 
arena which seats 450. A 20’x50’ computer- 
ized scale acts as the sales ring. Its 100,000-1b. 
capacity lets cattle be sold in larger bunches 
(above left). 

Other features include “spook-proof,” solid 
steel unloading chutes (above right) ar- 
ranged so two trucks can unload at the same 
dock. 

No need to wait in long rows at the docks, 
either. There are 20; two especially designed 
for pickups and trailers; two designed for 
double deck unloading; eight for trucks and 
semis. 

The entire enclosed area has a concrete 
floor. Its 700 pens and 1,358 gates are con- 
structed of pipe and steel rods. The gate sys- 
tem is designed for smooth flow of livestock 
from unloading docks to receiving pens, 
through the sales ring and back into holding 
pens after they're sold. The first sale saw 
5,432 cattle sell in just over five hours. “That 
would have required a 10 to 12 hour sale in 
the old facility,” says Ryken.@ 


ANTHONY LORI ELECTED DEPART- 
MENT COMMANDER OF THE 
AMERICAN LEGION, NEW JERSEY 


@ Mr. WILLIAMS. Mr. President, I 
would like to take a moment to call my 
colleagues’ attention to the achieve- 
ments of one of my constituents, Mr. 
Anthony Lori. 

This outstanding citizen, 


recently 
elected department commander of the 
American Legion for the State of New 
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Jersey, has dedicated the past 26 years 
of his life to the American Legion. He 
has held every post from houseman and 
booking agent to commander and has 
been active at the local, county, and na- 
tional level. 

In addition, Mr. Lori has contributed 
many hours of his time to civic and 
fraternal groups including the fire de- 
partment, the battleship New Jersey 
Historical Society, the New Jersey Civil 
Service Association, and New Jersey 
Weights and Measures Association. 

A Korean war veteran, Mr. Lori has 
dedicated his life to serving his com- 
munity and his country, and well de- 
serves the confidence and admiration of 
the 76,000 veterans in New Jersey which 
he now represents. I want to applaud his 
hard work and efforts on behalf of vet- 
erans and the citizens of New Jersey.@ 


MENDING FENCES WITH MEXICO 


@® Mr. CHURCH. Mr. President, I was 
pleased to see in Monday’s Washington 
Post of January 15, that the senior Sen- 
ator from Maryland has authored a very 
thoughtful and perceptive article on U.S. 
relations with Mexico. 

In this article, Senator MATHIAS dis- 
cusses several bilateral issues, including 
two recent incidents which have had a 
dramatic but disheartening impact on 
our relations with the people and Gov- 
ernment of Mexico. First, he draws at- 
tention to the decision to lengthen and 
strengthen the fence along a portion of 
the Texas-Mexican border. Then he 
focuses attention on the Energy Depart- 
ment’s ruling, recently reiterated by 
Secretary Schlesinger, to halt the sale of 
Mexican natural gas in the United 
States. 

Mr. President, as Senator MATHIAS 
makes clear, the foreign policy ramifica- 
tions of these decisions will continue to 
be felt for a long time to come, unless 
remedial action is quickly forthcoming. 
The central problem is obviously one of 
policy coordination. And with respect to 
Mexico, the long and the short of it is— 
there is no overall policy; there is no 
coordination. Underscoring the danger of 
the situation, the distinguished Senator 
from Maryland points out: 

The time has long passed when each sepa- 
rate department of the U.S. government 
could afford the luxury of its own individ- 
ual uncoordinated Mexican foreign policy. 
When the Department of Energy rejects a 
gas deal with Mexico the negative repercus- 
sions across the range of our relations with 
Mexico could hobble us for years to come. 


Mr. President, on the more positive 
side, I want to join with Senator 
Martuias in welcoming the administra- 
tion’s decision to undertake a complete 
review of United States-Mexican rela- 
tions. This review is in the final stages of 
preparation. Hopefully, it will arm Pres- 
ident Carter with those recommenda- 
tions that are necessary for both a suc- 
cessful visit to Mexico and the estab- 
lishment of a meaningful dialog and 
relationship between our two countries 
long after his return. 

Finally, in the months ahead I hope 
the Committee on Foreign Relations will 
have an opportunity to undertake its own 
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review of U.S. policy toward Mexico. I 
believe such a review would be helpful 
not only to the Senate and the Congress 
as a whole, but to the entire Nation as 
well. 

Mr. President, I ask that Senator 
Maruias’ article “Mending Fences with 
Mexico” be printed in the RECORD. 

The article follows: 

MENDING FENCES WITH MEXICO 


Robert Frost’s neighbor stubbornly main- 
tained that “good fences make good neigh- 
bors.” But Frost wasn’t convinced. And nei- 
ther am I. Some fences make bad blood, and 
we are building that kind of fence along the 
Rio Grande. 

It is symptomatic of the way U.S. policy 
toward Mexico is managed that the contract 
for the lengthening and strengthening of the 
fence on the Texas-Mexican border was an- 
nounced by the U.S. Immigration and Nat- 
uralization Service without any advance no- 
tice to our ambassador in Mexico City. What 
proved to be a traumatic blow to neighborly 
feelings, one which dominated the Mexican 
news for many days, was tossed into the dip- 
lomatic thicket as carelessly as a child might 
toss a match into a pile of leaves. 

Similarly, a year ago the Department of 
Energy intervened at the last minute to put 
a bureaucratic roadblock in the way of the 
purchase of Mexican natural gas by U.S. 
energy companies. The gas deal had been 
negotiated at length between Pemex, the 
Official Mexican petroleum agency, and pri- 
vate U.S. companies. The Mexican govern- 
ment’s long-range energy plan had been 
based on the sale and export of natural gas 
and the alternative consumption of more oil 
at home. Economic and other considerations 
had been calculated and the construction of 
the pipeline to the U.S. border had begun. 
The whole fabric of this agreement was rent 
when an abrupt, unilateral ruling was issued 
by the Department of Energy in Washington 
on the stated ground of objection to price. 
In that one decision, years of a positive, 
mutually beneficial relationship with the 
Mexicans were jeopardized. The president of 
Mexico, one of the friendliest in recent his- 
tory, was left, by his own description, “hang- 
ing by his paint brush” when we knocked 
over the ladder. And Mexicans generally have 
been given reason to wonder whether our 
vaunted ‘‘free-enterprise” system is a reality 
or & myth. 

So whether it is building fences on the Rio 
Grande, or buying gas or oil from south of 
the border, it is time to get our act together. 

In the first place we have to ask whether 
building fences is an effective answer to the 
problem of illegal immigration from Latin 
America into the United States. It may be 
easier and cheaper to help by giving would-be 
migrants a reason to stay home. 

It is estimated that about 800,000 Mexican 
workers move silently and invisibly across 
the border every year. Some work a while and 
return to their homes and families. Some 
remain in the United States. The facts are 
not well known and are hard to prove. No 
one knows what the cumulative illegal im- 
migration now amounts to, but it is surely 
Many millions. 

The U.S. government's response to the sit- 
uation has been feeble and ineffective. We 
have neither welcomed these visitors as a 
supplement to our work force and tried to 
regularize their activities nor have we been 
able to deny them entry or jobs. 

Government indecision is reinforced by 
the attitude of organized labor. The unions 
are fearful that any move to regulate and 
control the alien workers will also legalize 
them, so they have opposed any move in 
that direction. At the same time, labor has 
taken no interest in developing other solu- 
tions. 

The subject is a painful one for the 
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Mexican government, which does not discuss 
it very freely. The government exposes its 
sensitivity quietly for several reasons. Any 
brutal action to expel resident aliens and to 
repel migrant workers would be an ethnic 
insult with serious political impact. On the 
practical side, the Mexicans working in the 
United States are a significant source of 
dollars and one that Mexico cannot afford 
to lose just now. So governmental enthusiasm 
for keeping people home cannot be counted 
on as a deterrent. 

In the past, problems such as these have 
been allowed to fester because the effort 
and cost of finding solutions was greater 
than the potential benefit. Now that is all 
changed as Mexico’s population tops 65 
million, as her economy grows and as she 
discovers some of the earth’s largest reser- 
voirs of energy—both gas and oil. 

Let us look at the changes. The ties that 
bind Mexico and the United States are be- 
coming increasingly important; we must 
not ignore them. Oil is only one of the 
more obvious. As Mexico adds to its oil pro- 
duction, it could become a secure source of 
energy for the United States. At present, 
we take the bulk of Mexico's 500,000 barrels 
per day in oil exports. As these exports in- 
crease, Mexican oil will pose a very attrac- 
tive alternative to our dependence on im- 
ported Middle East oil. Events in Iran only 
underscore the dangers of this dependence 
on distant sources of energy. 

It is estimated that Mexico could provide 
as much as 30 percent of our import needs 
by 1985. Even if Mexican oil does not flow 
directly to the United States, the very exist- 
ence of a major new petroleum source enter- 
ing the market cannot help but have a 
positive effect on world energy supplies and 
prices. 

Oil is not, however, the only issue that 
binds our two nations together. 

Mexico is the fifth largest trading partner 
of the United States. In 1977, $9 billion in 
goods and services were exchanged by our two 
countries. The Mexican government is at- 
tempting to stimulate and diversify Mexico's 
export capabilities. The U.C. market is an 
important factor in this effort. Problems 
arise, however, to the extent that Mexican 
exports compete with U.S. domestic produc- 
tion. But these are problems that can be 
worked on and eased, 

I do not have answers to all the questions 
pending between our two nations. But 
answers must be found, and to find them 
the United States must devote far more at- 
tention in the future to its critical Mexican 
relationship than it has in the past. 

I welcome the administration’s current 
review of U.S./Mexican relations. I believe 
it vital, however, that we develop a mecha- 
nism for coordinating our government’s deal- 
ings with Mexico. The time has long passed 
when each separate department of the U.S. 
government could afford the luxury of its 
own individual, uncoordinated Mexican for- 
eign policy. When the Department of Energy 
rejects a gas deal with Mexico, the negative 
repercussions across the range of our rela- 
tions with Mexico could hobble us for years 
to come, 

On the question of illegal immigration, I 
want to reiterate what I said following my 
visit to Mexico in 1977. Rather than simply 
applying unilateral regulations designed only 
to stem and reverse the tide of illegal ‘mmi- 
grants, the United States should consider 
ways to encourage the government of Mexico 
to initiate large-scale labor-intensive devel- 
opment programs in Mexico’s rural areas, 
where most of the migrants originate. It 
seems clear that the government of Mexico 
will need significant outside help if it is to 
address the task of absorption and resettle- 
ment without incurring massive social and 
political unrest. Relief measures that could 
be considered include the exemption of the 
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products of a Mexican rural development-re- 
settlement plan, from U.S. tariffs or other 
trade restrictions for a given period. While 
this idea could become unwieldy in practice 
(how to discriminate between “new develop- 
ment” products and others for example), 
efforts should be made to find and establish 
concrete economic incentives for Mexicans 
to remain within their own development 
areas. 

On this increasingly difficult issue, Mexi- 
can/U.S. relations are at a threshold. There 
are no easy solutions, indeed there may be 
only partial solutions. But one thing is cer- 
tain: The problem cannot be satisfactorily 
resolved by unilateral measures. Legislation, 
not reinforced by strong and effective pro- 
grams to proyide relief for persons who may 
be returned across the border, will create a 
grave threat to the stability of Mexico—a 
stability that is of vital concern to our own 
country.@ 


HAWAII'S SUGAR PRODUCTION 


© Mr. INOUYE. Mr. President, since the 
demise of the Sugar Act in 1974, it has 
become increasingly evident that many 
of Hawaii’s sugar growers have been 
drastically affected by the lack of a new 
sugar bill. This is especially so for the 
small independent growers of sugar. 

A Hilo coast sugar processing coopera- 
tive was established in 1971 and 400 in- 
dependent growers became members. In 
cooperation with C. Brewer & Co., 
Ltd., these independent growers culti- 
vated 8,000 acres of sugar land and 
shared in the returns. 

However, by 1976, 36 independent 
growers had dropped out of the sugar 
business. Since then an additional 17 
growers have dropped out. This has been 
accompanied by a reduction of almost 
800 acres in land devoted to sugarcane. 

Given the continued low price of sugar, 
it is estimated that in 1979 another 20 
growers comprising 10 farms will drop 
out of the sugar business. This decrease 
in independent growers has occurred just 
at the Hilo Coast Processing Co. 
alone. Small independent cane growers 
have also significantly diminished in 
Hawaii's other sugar plantation areas. 

In almost every case economic hard- 
ship has been the experience of inde- 
pendent growers and sugar companies 
that remain in the sugar business. This is 
particularly true for the small sugarcane 
farmer. For example, in 1978, a small 
farmer with 10 acres of land which pro- 
duced 100 tons of sugar incurred losses 
on their sugarcane of $4,000 on the aver- 
age. The per ton of sugar loss in 1978 was 
$40. In one particular instance an inde- 
pendent grower with the Hilo Coast 
Processing Co. who harvested 200 
acres of sugarcane in 1978, or some 1,600 
tons of sugar, incurred a staggering loss 
of $222,200. 

These high losses for the small in- 
dependent growers at Hilo Coast Proc- 
essing come at a most difficult time. It 
has come at a time when the United 
Caneplanters Cooperative at Hilo Coast 
Processing was forced to obtain a loan 
from Hawaiis State government for 
$1,200,000 to meet payments on renova- 
tion of the Hilo Coast Processing sugar 
mill. Now with independent farmers 
dropping out of the cooperative a 
smaller group of farmers has to carry 
an increasing amount of the debt. The 
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tragic thing is that those farmers who 
could best afford the loss because of sup- 
plemental sources of income have turned 
over their fields either to growers or to 
Mauna Kea Sugar Co. Those farmers of 
Hilo Coast Processing with less flexi- 
bility incur an additional burden and 
have to hang on in the hope that the 
price of sugar will increase in the next 
crop year. For many, a very real alterna- 
tive is bankruptcy in the near future. 

The world sugar surplus stili hangs 
over the market. Effective Federal ac- 
tion to protect our domestic growers 
from being forced out of sugar still 
awaits us. The failure to find an ac- 
ceptable compromise in the closing hours 
of the 95th Congress cannot be per- 
mitted to stand as an excuse for delay. 

Sugarcane in Hawaii is a 2-year crop 
or longer. It is 6 years between new 
plantings. Our growers must have an 
early decision so that they can make 
long-term commitments. Their alter- 
natives are few. 

When the news reporters write about 
Hawaii’s sugar, they tend to think of 
big, sometimes multinational corpora- 
tions with broadly distributing interests. 
But what happens to sugar is of impor- 
tance not just to them but to the 12,000 
workers in Hawaii directly or indirectly 
dependent upon sugar employment, to 
the almost 400 sugar growers of Hilo 
Coast Processing and to other small 
growers in my State. 

Mr. President, I request permission to 
have printed in the Recorp two editorials 
which appeared in Hawaii’s leading 
newspapers last week. The common 
theme running through both editorials 
is that the sugar producers along the 
Hilo coast are in extreme economic 
trouble and that their economic viability 
relies on their obtaining a fair market 
price for their sugar. The alternative is 
a major economic failure on the Hilo 
coast either this year or next with all the 
social costs that would entail. 

The editorials referred to follow: 

Hito Coast DILEMMA 

The ptight of Hilo coast sugar operations 
and proposals by C. Brewer & Co. and inde- 
pendent growers for state aid there pose 
another problem for the Legislature. 

It involves perhaps 3,000 jobs in the Big 
Island area, questions about the health of 
the sugar industry, and even memories of 
Kohala, the last big plantation to die and 
the site of a costly state-county failure to 
find alternatives. 

First of all, there is no doubt the Hilo 
coast situation presents a critical problem. 
A high-cost production area due to weather 
and other factors, it has been in growing 
trouble since sugar prices started dropping 
from the world highs of a few years ago. 

Where there were four plantations, there 
is now one. The number of independent cane 
growers has dropped from 400 to around 300. 
Brewer, which operates its own Mauna Kea 
Sugar Co. plantation, and the other growers 
are losing $7 million a year. 

The ultimate fate of all sugar here depends 
largely on factors away from Hawaii. They 
include the price of sugar (which may go up 
if predicted world shortages develop in a few 
years), hopes for an international agreement 
to regulate production, and what steps the 
Carter administration and Congress take to 
protect the U.S. industry from low-priced 
imports. 

But for now the fate of the Hilo coast 
operations depends on cutting costs and 
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riding out the rough time in hope of better 
days ahead. The alternative is a major eco- 
nomic failure on the Hilo coast either this 
year or next with all the social costs that 
would entail. 

Brewer and the growers went to the Legis- 
lature this week with the message their cost- 
cutting measures will not be enough. They 
plan to ask the state for help in geting 
costly federal environmental requirements 
eased, for more low-interest loans to growers, 
and for financial aid for the electricity-gen- 
erating plant fueled partly by sugarcane 
waste and thus an alternate-energy resource. 

At one point, the figure of $5 million was 
advanced as the total which state assistance 
in all forms might cover of the $7 million 
annual losses. 

Remarks by legislators indicate the Kohala 
experience comes up in two ways. One is an 
unpleasant memory of an after-the-failure 
salvage operation that costs more than $6 
million in taxpayer money, Nobody wants 
“another Kohala.” especially one that might 
call for funds year after year. 

But the second such consideration is that 
this is an effort to do something before a 
failure, to hold on and give it the best try 
possible for survival if conditions brighten. 

The situation is complicated now because 
the sugar industry is in negotiations with 
the ILWU and wants special consideration 
for troubled plantations, including Mauna 
Kea. 

Still, it’s obvious the Hilo coast situation 
offers another challenge with a pricetag for 
the Legislature in a year when fiscal con- 
servatism is everybody's watchword. 


INFLATION THREATENS ISLE SUGAR INDUSTRY 

As if to underline the inflation-fighting 
theme of the president’s State of the Union 
address, the Labor Department reports that 
consumer prices rose 9 percent in 1978. That 
is a grim figure, the worst since 1974, when 
we had the oil embargo followed by soaring 
oil prices. 

The figure for Hawaii is even worse—9.4 
percent. 

Nobody can be happy with that news, but 
it may please our sugar producers least of 
all. The worse inflation gets, the less likely 
Congress is to give them the price supports 
they need to stay out of the red. 

The plight of the industry has been de- 
scribed to state legislators, and it is serious. 
Growers on the east coast of the Big Island 
are losing as much as $7 million a year and 
say they may not survive. 

To complicate matters, the industry is fac- 
ing demends for new increases in negotia- 
tions with the ILWU. The union has called 
for a raise of 60 cents per hour for all work- 
ers, including employees of distressed com- 
panies. The ILWU says it will ignore the 7 
percent ceiling for wage increases in the pres- 
ident’s voluntary guidelines. 

Low sugar prices, inadequate government 
protection from foreign competition, and 
high union contract demands add up toa dif- 
ficult situation. As Hawaii has learned, talk 
about closing sugar plantations is sometimes 
no idle threat. It could happen again, creat- 
ing the same sort of problems that we saw 
most recently in Kohala—maybe worse. 

The sugar growers have asked the Legisla-~ 
ture for help, but nothing the state can do 
is likely to relieve the problems resulting 
from Congress’ failure to act and the union 
contract demands, with the high rate of in- 
flation worsening the pressure. 

If anybody here needs a reason to fight in- 
flation, the fate of the sugar industry is a 
good one. 


JAY SOLOMON 


@ Mr. PELL. Mr. President, one of the 
signs of vitality in our system of Gov- 
ernment has been the influx of citizens 
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from private life who come to Washing- 
ton and bring fresh thinking and new 
leadership—much in the way Cincin- 
natus served as the ideal citizen-soldier 
in ancient Rome. President Carter recog- 
nized the wisdom of this idea in staffing 
his administration, bringing in many 
new faces who have lent creativity and 
strength to the Federal Government. 

Of particular importance have been 
those appointees who have brought to 
their new jobs the knowledge and virtues 
of our private enterprise system. They 
have gained success in the private sector 
and now they are applying those same 
sound principles to government service. 
I can think of no finer example of such 
an individual than GSA Administrator 
Jay Solomon. 

What Jay Solomon has done in his 
brief tenure here in Washington is star- 
tling. He has attacked the roots of a 
scandal that many people thought im- 
possible to fight—corruption and waste 
within the General Services Administra- 
tion. In doing so, he has done in a short 
period what others work a lifetime for— 
restoring public confidence in the ability 
of Government to function openly, effi- 
ciently, and honestly. 


This sizabie accomplishment stems 
from the application of the principles 
Jay Solomon mastered in his years as a 
successful businessman. He has de- 
manded cost-savings and efficiencies for 
taxpayers just as surely as he sought 
them for shareholders. He has required 
strict accountability, he has found peo- 
ple to work with him who appreciate 
and understand sound business prin- 
ciples, and he has made the massive 
agency work. 

I have personally seen an improved 
responsiveness within GSA since Jay 
Solomon took office. For example, long- 
standing impediments to the transfer of 
Rhode Island’s former Navy lands to the 
State were removed shortly after the 
new administration began. Money was 
freed up to complete long-postponed en- 
vironmental impact statements and the 
way was cleared to return these valuable 
lands to productive use. 

I am sure other States have experi- 
enced similar efficiencies from GSA 
under Jay Solomon’s leadership. But he 
is to be most highly commended for 
tackling the serious problem of corrup- 
tion and dealing with it openly and 
frankly. This openness has won him the 
respect and gratitude of the American 
people, because it has been essential to 
exposing the deep-seated problems that 
have so long festered within the GSA. 

Mr. President, Jay Solomon has set 
an example which I hope will be fol- 
lowed by others in the private sector— 
that an individual can make a difference 
in Government; that he or she can apply 
the principles learned in the private sec- 
tor to Government managerial problems; 
and that fresh leadership can bring in- 
spiration to a nation, just as Cincinnatus 
did for Rome years ago.@ 


DEFENSE SPENDING—A 
PERSPECTIVE 2 
@ Mr. NUNN. Mr. President, in recent 
weeks, much has beérni written and said 
CXXV——156—Part 2 
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about the aggregate level of the upcom- 
ing fiscal year 1980 Federal budget and 
especially that portion for our national 
security. Even before the President’s 
budget was submitted to Congress, we 
heard complaints that defense spending 
will command too large a portion of the 
budget at the expense of other programs. 
Now the President has submitted a fiscal 
year 1980 budget request of $135 billion 
for the Department of Defense. At the 
outset, I believe it is important to frame 
this issue in the proper perspective. Be- 
fore Congress decides the appropriate 
level of defense spending, we need to 
know where defense spending has been 
and where we are now compared to our 
major potential adversary. Any objective 
evaluation should start from an estab- 
lished baseline and should address the 
threats we face, our resources and our 
proposed responses. 

DEFENSE SPENDING-——REDUCED BURDEN ON U.S. 

TAXPAYERS 


Certainly decisions about allocations of 
overall Government spending must in- 
clude defense which represents a signif- 
icant portion of the budget. Within the 
total framework of Government spend- 
major changes have 


ing, however, 
occurred. 

Net public spending by all levels of 
government—Federal, State, and local— 
has absorbed an increased share of our 
total economy. Since 1965, the propor- 
tion of our gross national product de- 
voted to Federal, ‘State, and local gov- 
ernmental spending has increased from 
28 to 34 percent. That 6-percent increase 
has been financed by tax increases at 
every governmental level and a dramatic 
rise in the Federal deficit. I believe that 
deficit spending feeds inflation and must 
be reduced. I believe the tax level is too 
much of a drain on the average taxpayer 
and the level of Government is too large. 
That is why I support reductions in the 
tax burden associated with the reduc- 
tions in Federal spending. 

There is much more to governmental 
spending than the defense budget. Since 
1965, spending on domestic and social 
programs has increased from 17 percent 
of the Federal budget to 26 percent—or a 
9-percent increase of the GNP. Defense 
spending has decreased from 7 percent, 
of the GNP to 5 percent. Thus, that in- 
crease of 9 percent of the GNP for do- 
mestic and social programs has been fi- 
nanced by reducing defense spending by 
2 percent of the GNP, by increasing the 
Federal deficit by 3 percent of the GNP 
and by increasing taxes by 4 percent of 
the GNP. 

Over the same period, Government em- 
ployment patterns have also shifted away 
from defense. There has been an increase 
in Government employment but there 
has been a large decrease in relative de- 
fense employment to offset these other 
Government activities. In 1965, 17 per- 
cent of the American labor force was 
employed by Federal, State, and local 
government. Now the Government em- 
ploys about 18 percent of the labor force. 
However, in 1965 some 29 percent of all 
Government workers were employed by 
defense whereas now only 17 percent of 
Government workers are in the defense 
sector. 
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This shift in Government employment 
is continuing. In the fiscal year 1978 Fed- 
eral budget, defense employment was to 
decline by 15,000 and other agency em- 
ployment was to increase by 59,000 for a 
net increase of 44,000. The new Civil 
Service Reform Act requires that Fed- 
eral employment be reduced to the level 
of September 30, 1977. That will be ac- 
complished according to the new budget 
submission by an overall reduction since 
September 30, 1977 of 27,000 jobs in DOD 
and an identical increase of 27,000 jobs 
in other agencies. 

In comparing strictly levels of Federal 
spending, defense represented about 40 
percent of Federal expenditures in 1965 
and about 26 percent of all Federal, 
State, and local governmental spending. 
Now defense represents less than 25 per- 
cent of the Federal budget and less than 
16 percent of all governmental spending. 

It is also important to take a close look 
at how our Federal spending practices 
have changed since 1965 with the advent 
of a tremendous increase in social pro- 
grams. There is no question that Federal 
spending has increased in all areas, in- 
cluding national defense; however, as so- 
cial and domestic programs have pro- 
liferated, the percentage increases in 
spending in these areas offer some shock- 
ing statistics. For example, in 1965, Fed- 
eral budget outlays for health were $1.7 
billion; however, by 1978, expenditures 
for health had risen to $43 billion, a per- 
centage increase of 2,463.15 percent. 
Likewise, our Federal expenditures for 
housing programs during the same pe- 
riod rose from $288 million to $8 billion, 
an increase of 2,813.19 percent. Similar- 
ly, our expenditures for social service 
programs increased by 1,918.88 percent; 
welfare by 750.30 percent, and jobs pro- 
grams by 1,665.62 percent. Defense 
spending, however, in the same 1965-78 
period rose from $49,578,000,000 to 
$105,186,000,000, a percentage increase 
of only 112.16 percent, 

I certainly am not advocating that any 
program should be entitled to a fixed 
proportion of our GNP or labor force, or 
be sacrosanct from careful budgetary 
scrutiny. I have never been a proponent 
of the theory that the best way to solve 
a problem is by throwing money at it. 
Unfortunately, the Federal Government 
has often adhered to this philosophy, 
and our budget deficit has ballooned to a 
dangerously inflationary level in our 
efforts to accommodate all of these 
programs, many of which are duplica- 
tive, outdated, poorly administered and 
easily subject to fraud and abuse. 

In his first annual report, the HEW 
inspector general found over $6 billion 
that was actually wasted in HEW. Al- 
though I do not believe it is possible to 
merely slash that much money off the 
top of the HEW budget to account for 
this waste, I do believe that such figures 
should prompt a careful congressional 
review of actual programs, their need, 
efficacy and efficiency. With the Presi- 
dent’s budget as a guide, I hope that Con- 
gress will begin a careful and indepth 
review of our Federal programs in an 
effort to weed out the unnecessary and 
duplicative, as well as the fraud and 
abuse. If Congress demonstrates this 
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type of fiscal responsibility, we can move 
toward a balanced budget while improv- 
ing the important and effectual services 
to our citizens. 

My main point is that current defense 
programs represent a much lower burden 
on American taxpayers than is com- 
monly recognized. Concomitantly, this 
reduction in defense spending has facil- 
itated increased funding of other Gov- 
ernment programs. I believe those who 
advocate reducing defense spending to 
allow for increases in other programs 
have overlooked the shift in Government 
spending and employment patterns that 
have already taken place. 

However, these numerical comparisons 
and statistical data should not be the de- 
terminant of how we allocate for defense 
spending. The defense budget represents 
the foundation of our national security 
policy, and arguments over total dollar 
amounts or a particular percentage of 
growth mask the real issues that must be 
addressed. 

As the budgetary debate begins, one 
of the primary issues that must be faced 
in the defense area, is the relentless ex- 
pansion of Soviet military power and 
how we in America choose to respond to 
it. 


EXPANDING SOVIET POWER 


Over the past 15 years, the Soviet 
Union has expanded its military capa- 
bility, both qualitatively and quantita- 
tively. It has transformed itself from a 
regional into a global military power 
which could be used directly against the 
citizens of our country. While I do not 
believe the Soviet Union has achieved 
military superiority over the United 


States, if present trends in the military 
balance are permitted to continue un- 
checked, the prospect of Soviet military 
superiority will become a real one. 

The most prominent aspect of the So- 
viet military buildup has been the elimi- 
nation of our strategic nuclear superi- 


ority which, since 1945, formed the 
linchpin of American security. In 1965, 
the United States enjoyed a decisive stra- 
tegic nuclear advantage over the U.S.S.R. 
This advantage allowed us to offset So- 
viet preponderance in other kinds of 
military forces. 

Since 1965, however, in a largely suc- 
cessful drive to “catch up” with the 
United States—if not to achieve superi- 
ority themselves—the Soviets have built 
and deployed entirely new families of 
highly destructive and increasingly ac- 
curate strategic nuclear missiles capable 
of devastating the United States. Aided 
by a strategic force budget twice as large 
as ours (despite a gross national product 
only half that of the United States), the 
Soviets have introduced no fewer than 
eight new strategic ballistic missiles, 
compared to only two for the United 
States during the same period. 

In numerical terms, a United States 4- 
to-1 advantage in 1965 in land-based in- 
tercontinental ballistic missiles has 
shifted to a 1.3-to-1 Soviet advantage; 
similarly, the dramatic American advan- 
tage in submarine-launched ballistic 
missiles has disappeared and is today a 
Soviet advantage of approximately 37 
percent. Our strategic bomber advantage 
has declined from 5-to-1 in 1965 to 3.5- 
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to-1. Our 4-to-1 advantage in nuclear 
megatonnage in 1965 has reversed to a 
Soviet 2-to-1 advantage, although our 
continuing lead in deliverable warheads 
and in delivery accuracy to some extent 
offsets Soviet superiority in throw- 
weight. However, this lead is rapidly di- 
minishing. 

In short, the attainment of a rough 
parity with the United States in strategic 
armaments is the principal fruit of the 
Soviet program. This means that the ca- 
pacity of our strategic nuclear forces to 
deter potential Soviet aggression has 
been sharply reduced, and that we can 
no longer rely on these forces to make up 
for our deficiencies in other segments of 
the military balance. 

Interestingly enough, strategic pro- 
grams are often the principal focus of 
congressional debate on the defense 
budget although this budget category 
contains only about 8 percent of the to- 
tal defense budget. 

CONVENTIONAL FORCES 

In the realm of conventional forces, 
whose importance has increased in an 
era of strategic nuclear stand-off, Soviet 
expansion has been no less spectacular. 
Manpower trends since the mid-1960’s 
have been no less adverse to the United 
States than trends in strategic forces. 


The Soviet Union and their Warsaw 
Pact allies have always maintained sub- 
stantially larger ground forces than 
those of the United States and NATO. 
Since 1965, the Soviet Army has been 
dramatically expanded and modernized. 
Some 30 divisions (1 million men) have 
been added for a total of 170 divisions 
(4.4 million men) compared to a drop in 
active U.S. manpower from 2.7 million to 
2.1 million organized into 19 divisions. 
Although the bulk of these additional 
divisions have been deployed in the Far 
East, the Soviets have not been idle in 
the European theater. 


Indeed, the Soviets have fundamen- 
tally redesigned their army with a focus 
on a blitzkrieg strategy which is evident 
in an enormous expansion in firepower 
and in the complete mechanization of all 
but a few specialized divisions. As Secre- 
tary of Defense Harold Brown stated re- 
cently: 

For some years, the Soviets have stressed 
in their military doctrine the advantages of 
short preparation times, tactical surprise 
(preceded by cover and deception), mass, 
concentrated firepower and shock to break 
through the enemy's defenses, and rapid 
movement to exploit the breakthroughs. 
With each passing year, their capability to 
conduct this modern form of blitzkrieg has 
come closer to matching their doctrine. Large 
quantities of self-propelled artillery and 
tanks, the BMP armored fighting vehicle, 
river-bridging equipment, organic and mo- 
bile air defenses, and their newer aircraft 
with a deep-strike mission give them much of 
the capability for rapid offensive action. In 
addition, their ability to move their forces 
speedily into position for an attack is now 
estimated to be greater than we had previ- 
ously thought. As a consequence, we now 
characterize the Warsaw Pact as having three 
major levels of attack. 


To be more specific, since 1965, the So- 
viets have deployed two new tanks and a 


new infantry fighting vehicle into their 
army; in contrast, the U.S. Army today 
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continues to rely on tanks and armored 
personnel carriers whose basic designs 
were developed in the early 1960's. The 
Soviets have also built and deployed ar- 
tillery and air defense weapons which are 
widely regarded as superior, in both num- 
bers and quality, to those available to 
the United States. Against deployed 
NATO forces, the Soviets and their War- 
saw Pact allies maintain a 3-to-1 advan- 
tage in artillery and a better than 2-to-1 
advantage in tanks. 
SOVIET NAVAL EXPANSION 


In 1965, the oceans of the world were 
for the most part still an “American 
lake.” The United States had a clear 
margin of some 200 to 300 major surface 
combatant ships, but today there are 
approximately 230 Soviet major combat- 
ants compared to 180 for the United 
States. 

The Soviet Navy was, in 1965, also pri- 
marily a defensive force. Today, by virtue 
of a heavy investment in submarine and 
antiship cruise missiles, it poses a grave 
threat to our major warships. Although 
U.S. ships are larger and more capable 
than Soviet vessels, the Soviets numeri- 
cal advantage could, in time of war, per- 
mit greater dispersion and therefore en- 
hance survivability. To do so, however, 
the Soviets would be compelled to get 
their more numerous ships out of the 
Baltic and Black Seas and the Sea of 
Japan before hostilities erupted; no So- 
viet shipbuilding program can surmount 
Russia’s age-old geographical obstacles 
to easy access to the high seas. There are 
indicaticns that Soviet activities in 
Southeast Asia and the Middle East may 
lead to military bases which would re- 
duce this disadvantage. 

The Soviet Air Force has also been fun- 
damentally restructured with the appar- 
ent aim of acquiring a powerful offensive 
force capable of carrying the air war deep 
into Western territory. The rapid intro- 
duction on a large scale of a host of long- 
er range, heavier payload aircraft—such 
as the Backfire bomber—has greatly re- 
duced the traditional advantage in tac- 
tical air power enjoyed by the United 
States and its allies, The technologically 
superior and combat-experienced U.S. 
tactical air forces continue to possess 
greater staying power than those of the 
Soviet Union. 

In sum, it is readily apparent that if 
present trends in the United States- 
Soviet military balance continue and the 
traditional U.S. military advantages over 
the Soviet Union continue to erode, the 
security of the United States and its 
allies will be increasingly jeopardized. 

No one can predict Soviet intentions, 
but it is clear that the Russians are 
doggedly and steadily increasing their 
military capabilities year after year to 
a point that far exceeds legitimate re- 
quirements for the defense of their 
country. 

U.S. RESPONSE 

It is against this background and the 
recognition of the shift in defense spend- 
ing patterns that this year’s defense de- 
bate should be conducted. This debate 
must address fundamental issues: The 
missions we expect our Armed Forces to 
carry out; the forces that are needed for 
those missions; the support needed for 
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those forces; the efficiency with which 
the Defense Department manages those 
forces and their support; and the re- 
sources required to pay for it all. 

For fiscal year 1979, the defense budget 
now stands at over $125 billion. This is a 
large sum of monev, but it is less in real 
dollars than the defense budget of 1965, 
after inflation is taken into account. 

In 1965, we allocated 7 percent of our 
gross national product to defense; this 
year we are devoting about 5 percent. 

As a result, we now have smaller forces 
in being and we are buying fewer weap- 
ons. The previous comparisons dramati- 
cally illustrate the U.S. decline in num- 
bers of personnel. ships, aircraft, and 
strategic forces while the Soviets have 
persistently increased their defense ex- 
penditures and military forces. 

In weapons procurement, the fiscal 
year 1979 defense budget included 436 
fighter/attack aircraft, compared with 
583 in 1965—a 25-percent reduction. 
Since 1965, the number of new ships or 
conversions in the annual budget has de- 
creased from 49 to 13—a 73-percent re- 
duction. There are similar reductions in 
attack submarines, helicopters, tactical 
transports. 

Using the same 1965 comparison, So- 
viet defense spending has grown at an 
average annual rate of approximately 4 
to 5 percent and has consumed between 
11 to 13 percent of the Soviet GNP. 

The most startling comparison be- 
tween the United States and Soviet 
spending is the enormous difference in 
levels of capital investment. Any defense 
budget must provide, on the one hand, 
for pay and operating expenses of the 
forces in being and, on the other Rand, 
for investment for weapons moderniza- 
tion and replacement. Over 70 percent 
of Soviet defense spending is devoted to 
capital investment; that is for the pur- 
chase of new weapons and for research 
and development. The other 30 percent 
is for operating expenses. In stark con- 
trast, the cost of operating existing U.S. 
forces gobbles up a staggering 61 percent 
of the defense budget, leaving only 39 
percent for investment to buy equipment 
and facilities for the future. 

The framework of our response to the 
increased Soviet threat must be a sharp 
increase in our capital investment and 
in research and development. To pro- 
vide for this increase in investment, we 
need to increase the defense budget and 
to increase the military capability we 
get from the dollars we spend. 

Inflation, growing manpower costs, 
and the rising unit costs of equipment 
have increased defense spending sub- 
stantially in recent years while denying 
us the payoff of larger military forces or 
additional quantities of equipment. For 
example, the 1979 budget is about 214 
times higher than that for 1965, but it 
supports 500,000 fewer men and women 
in uniform, 149,000 fewer civilians, 483 
fewer ships, and 6,500 fewer aircraft. 
About 57 percent of the current defense 
budget is required for manpower costs. 

We must take steps to turn part of 
these costs into financing more invest- 
ment and increased military capability, 
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but much of this is necessarily a long- 
term proposition. 

In summary, as we begin to debate the 
President’s fiscal year 1980 budget re- 
quest, we are faced with fundamental is- 
sues concerning our national security 
and arguing over a particular number 
or abstract percentage will not address 
those issues. The Soviets are not im- 
pressed by statistical analysis. Our re- 
sponse must be an increased effort for 
defense, in partnership with our allies, 
with priority to investment in needed 
procurement and improvements. 

We can and should improve the effi- 
ciency of our military forces but we 
cannot expect these efficiencies alone to 
meet the increases necessary for the 
needed level of defense spending. We can 
and should take steps to decrease Fed- 
eral spending and to control inflation, 
but we must recognize that we have al- 
ready reduced the burden on taxpayers 
for defense and must tell the American 
people what our realistic needs are in 
light of the Soviet capabilities. 

There are those who clearly feel that 
our social programs should assume prior- 
ity over our legitimate defense needs. I 
reject this argument. 

The first priority of our Nation must 
be our own national security and sur- 
vival.@ 


UTILITY LIFELINE RATES 


è Mr. HART. Mr. President, in the fall 
of 1977, the Senate adopted an amend- 
ment I sponsored to assist the elderly in 
meeting the spiraling cost of home 
energy by requiring utilities to provide 
a basic amount of electricity to senior 
citizens at the lower rates that it af- 
fords its large industrial consumers. 

Unfortunately, this provision of the 
Senate utility rate reform bill was weak- 
ened in conference to merely say that 
State and local utility regulators must 
consider the implementation of lifeline 
rates. 

The problems surrounding the in- 
creasing cost of home energy are par- 
ticularly acute for senior citizens. The 
vast majority of America’s elderly must 
exist on low, fixed incomes. They are 
particularly susceptible to hypother- 
mia—the inability to maintain normal 
body temperature. And a number of 
other medical conditions related to the 
aging process are exacerbated by low- 
ered room temperatures. 

Recent studies indicate that many 
senior citizens now spend more than 30 
percent of their disposable income on 
home energy needs—often at the ex- 
pense of food and other necessities. 

In my own State of Colorado, overall 
heating costs for homeowners using nat- 
ural gas have risen 26.3 percent since the 
winter of 1978. At the same time, social 
security benefits—the principal source 
of income for many senior citizens—rose 
only 6.5 percent. 

This problem was underscored in a 
particularly poignant way in a letter I 
recently received from a constituent, 
Mr. Herbert Whitfield. 


Mr. President, I ask that Mr. Whit- 
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field’s moving letter be printed in the 
Recorp at this point. 

The letter follows: 

DENVER, COLO. 

Dear SENATOR: I sure hope you can get a 
bill thru Congress to help us elderly folks 
on our Utility Bills. 

I'm 79 yrs of age, yesterday I Paid a Gas 
& Light Bill of $89.27 for 2 weeks in December 
and 2 weeks in January. My rent is $150.00 
& month. My Social Security Check each 
month is $255.00 so the Gas & Light Bill of 
$89.27 & my $150.00 Rent left me with 
$15.73 for groceries for a month. I had to 
draw money out of my Savings for food. 

Hope you read this to members of the 
Senate, 

Thanking you. 

Respectfully, 
HERBERT WHITFIELD. 


Mr. HART. Mr. President, the Senate 
recognized the glaring need for imple- 
mentation of a lifeline rate 2 years ago 
when it first adopted the lifeline concept. 
In the interim, conditions have worsened 
and the need for this legislation has 
grown more urgent. 

In the coming weeks, I will be intro- 
ducing a dill to establish a comprehen- 
sive national lifeline rate, which will in- 
clude both natural gas and electricity. I 
hope my colleagues will join me in this 
effort to provide both adequate and af- 
fordable home energy for the Nation’s 
senior citizens.® 


EULOGIES FOR FORMER VICE 
PRESIDENT ROCKEFELLER 


@® Mr. PERCY. Mr. President, I ask 
unanimous consent that excerpts from 
eulogies at the Memorial Service for 
former Vice President Rockefeller, as 
published in the New York Times, on 
February 3, 1979, be printed in the 
RECORD. 


There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 

EXCERPTS FROM EULOGIES AT MEMORIAL FOR 
ROCKEFELLER 
(By Ann Rockefeller Roberts) 

He was what he was—exuberant, energetic, 
extravagant. He was all these things and 
more without hesitation, without regret, with 
conviction at home as well as in the public 
eye. 

To be his children was not always easy. 
But he filled our lives with excitement, and 
he challenged us to reach beyond our grasp. 
Not one of us will ever forget his insistence 
that we use our playtime to learn languages; 
his determination that we travel with him 
in Latin America and work on his projects; 
his willingness to share his love of art with 
us by spending hours together hanging pic- 
tures, and his wanting us to help build a 
chicken coop or garden wall so as to learn 
the use of our hands and the dignity of 
work. 

He was energy itself. My mother felt his 
presence at home even before she saw or 
heard him. 

After his death, my children and I were 
startled at how small his body looked. The 
vibrant spirit that gave power to his presence 
was gone. 

To father, life was meant to be lived. As 
we leave this church today he would want 
us to get on with it, to go forward, to take 
our lives in our hands fully and joyfully 
as he did. 
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BY RODMAN C. ROCKEFELLER 


My brother, Nelson Jr., told us in his mov- 
ing talk at the graveside that the spirit of 
our father, Nelson, will be with us always. 

For 70 years his family, his country and 
the world lived with, enjoyed, and were bene- 
fited with that spirit. 

He was born into a period of revolution- 
ary change which continues up until today. 
World War I was the background of his 
childhood, the Roaring Twenties influenced 
his teen-aged years, and he graduated into 
adulthood with the Depression. 

Into that world, came Nelson Rockefeller, 
& man of power, of wealth, and equipped 
with the confidence born of that power and 
wealth. He loved people and the hurly-burly 
of the political campaign. 

We share the image of his first statewide 
campaign, from Nathan's on Coney Island 
to Niagara Falls, as he charged into cheer- 
ing crowds with “Hiya, fella” for everyone 
he could reach. 


An eternal optimist 


To understand the warmth and the depth 
of my father’s spirit, one must turn to the 
role that appreciation and collecting of art 
played in his life. As he said at the open- 
ing of the Family of Man Exhibition: “I 
am sure that all of you have found, just as 
I have, that recourse to works of art yields a 
refreshment of spirit that can be attained 
in no other way, for the artist sees with an 
eye that the vision of ordinary perception 
cannot see.” 

The life of a whole man has unfolded be- 
fore us, strong, even arrogant, impatient, yet 
wise and foreseeing, integrated in his love of 
life in all its dafly challenge, yet governed by 
the purposes and the principles he grew up 
with. 

Father was an eternal optimist, a man who 
saw in public and private service the highest 
opportunity to fulfill himself and his des- 
tiny. He was a politician who was not in- 
terested in politics for itself but as a means 
to govern. In government, he saw the func- 
tion of his drives and ambitions in the soly- 
ing of problems. 

BY DAVID ROCKEFELLER 


I speak to you this morning as Nelson's 
youngest brother and as a member of a large 
family, which Le loved and from which he 
drew strength: a family to which he gave 
devoted and constructive leadership. 

Nelson was a man of action, with a deep 
belief in the worth and dignity of the in- 
dividual, in the Democratic process, in the 
American enterprise system and in the re- 
sponsibility of each citizen to revere God 
and to help his fellow man. 


He loved beauty and nature and the arts. 
He loved the companionship of people. He 
loved life. 

In the family, this is a day of mourning— 
but it’s also a day of thanks. Our family 
Owes Nelson a great deal for his vision, for 
his radiant strength, for his initiative in 
setting goals and for the strong leadership 
he gave to every area that he touched. 

His departure leaves a gap that will never 
be filled. But his spirit, his patriotism his 
determination and his optimism will remain 
& vibrant force in our lives. 

BY HENRY A. KISSINGER 

That Nelson Rockefeller is dead is both 
shattering and nearly inconceivable. One 
thought him indestructible, so overpowering 
was his energy and his deep faith in man’s 
inherent goodness, 

For 25 years, he had been my friend, my 


older brother, my inspiration and m: 
teacher. z = y 


I first met Nelson Rockefeller when, as an 
assistant to the President, he called me, a 


graduate student, to join one of the panels 
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of experts he was forever setting up to pon- 
der the nation’s future. 

He entered the room, slapping backs, call- 
ing each of us by the best approximation to 
our first name that he could remember, at 
once outgoing and remote. 

Intoxicated by the proximity of power, all 
of us sought to impress him with our practi- 
cal acumen and offered tactical advice on 
how to manipulate events. After we were 
finished, the smile left his face and his eyes 
assumed the hooded look which showed that 
we were now turning to things that mat- 
tered. 

“What I want you to tell me,” he said, “is 
now how to maneuver, I want you to tell me 
what is right.” And what is right for Nelson 
Rockefeller, this was the quintessential 
question, both naive and profound at once 
shaming and uplifting. It was a definition of 
his integrity. 

Quintessentially American 


Nelson Rockefeller was a man of contrast- 
ing qualities, ebullient and yet withdrawn, 
gregarious and lonely, joyful and driven, full 
of the moment, yet somehow marked by 
eternity. He could be pugnacious in assert- 
ing his beliefs, but he respected those who 
differed with him. He could be hard but 
never petty, single-minded but never mali- 
cious. His enemies were the slipshod and the 
second-rate. Nelson always had a marvelous 
time. Nothing was too trivial for his at- 
tention. 

He would rearrange the furniture in a 
friend's living room with the same en- 
thusiasm that he rebuilt Albany or threw 
himself into projects to study the nation’s 
future. He loved caviar and he loved hot 
dogs. He loved parties, and travel and meet- 
ing people. 

Nelson was truly his brother's keeper. 
Nelson could not express in flip words the 
wellsprings of his motivations. One had to 
know him well to understand the tactile 
manner in which he communicated the 
meanings of the nudges, the winks and mum- 
bles by which he conveyed his infinite caring. 

He was an artist with sudden, unexpected 
flashes of insight that startled and some- 
times astounded one. 

Nelson Rockefeller was quintessentially 
American. To other nations, Utopia is a 
blessed past never to be recovered. For Amer- 
icans, it is just beyond the horizon. One 
has to work with Americans, not listen to 
them, to experience their faith. 


An ambition to serve 


Skeptics might scoff at his belief in Amer- 
ica’s moral mission, but then cynics do not 
build cathedrals. 


He revered his Presidents, whether or not 
he agreed with them. As a patriot, he sought 
to ease their burden. He winced when as- 
sociates made unworthy comments about 
those who, in his view, had been entrusted 
with our future and, therefore, the hopes 
of mankind. 


Nelson would be proud that two Presi- 
dents have honored him by attending this 
service. He would be touched at the act of 
grace of President Carter, who found time 
amidst the care of his duties for several 
gestures to ease the family’s bereavement 
and then to extend the one solace that would 
have stirred Nelson the most—that his na- 
tion understood and appreciated his love 
and devotion to it. 

He would be grateful to President Ford, 
whom he loved and whom he served with 
unselfish dedication as Vice President. He 
refuted the cynics who expected him to chafe 
at the limitations of the office, then stepped 
aside in midterm without slackening in his 
devotion to his responsibility. Nelson’s am- 
bition was to serve, not to be. 
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A tragedy for the country 

Much has been said or written about the 
frustration Nelson experienced because he 
never achieved the Presidency. This misun- 
derstands the man. His failure to reach the 
Presidency was, in my view, a tragedy for 
the country. What a great President he 
would have been! How he would have enobled 
it! What an extraordinary combination of 
strength and humanity, decisiveness and 
vision! 

Yet, I never heard him express even one 
word of disappointment. As with everything, 
the sought the office with zest. But, when it 
eluded him, he went on to new challenges, 
undaunted, resilient, inexhaustible. In a 
sense, there was something inevitable and 
even noble in his gallant failure to win the 
nation’s highest office. And, here again, the 
myths are wrong. 

He never succeeded, not despite the fact 
that he was a Rockefeller, but because of it. 
His entire upbringing made him recoil be- 
fore appearing to the people he wanted to 
serve as if he were pursuing a personal goal. 
Having been already so privileged, he felt 
that he had no right to ask anything for 
himself as an individual. And so this superb 
campaigner, who genuinely loved people, es- 
chewed the personal pursuit of delegates. 

He sought the office by trying to present 
to the nation the most sweeping vision of 
its future and the best blueprints to attain 
it. He had a touching faith in the power of 
ideas. It is not quite the way our boisterous 
political process works, more geared, as it 
is, to personalities than to programs. 

In recent years, he and I would often sit 
on the veranda overlooking his beloved Hud- 
son River in the setting sun. I would talk 
more, but he understood better. And, as the 
statutes on the lawn glowed in the dimming 
light, Nelson Rockefeller would occasion- 
ally get that squint in his eyes, which be- 
tokened a far horizon, and he would say, 
because I needed it, but, above all, because 
he deeply felt it, “Never forget that the most 
profound force in the world is love.” 

BY MARTIN LUTHER KING SR. 

So God, our Father, we lift up our hearts 
and souls to Thee in prayer. Grant, oh God, 
that we shall now come to see that our 
friend has fallen on a sleep; it isn't a dream, 
it's real. Grant that the family and all of us 
will come to grips with this and face it. 

We thank Thee that we're not home yet. 
We tarry for a while here, but one day we 
shall all get home. Thou has given us a beau- 
tiful world. It may well be that we have not 
been good attendants as we might have been, 
but we thank Thee for the beauty of this 
world. We thank Thee for the life that was 
so beautifully lived among us, as has been 
said by each speaker. 

Now God, now God, we will wait, we will 
wait. We will keep faith. We will keep on 
looking up despite what we meet. Some- 
times, we feel our portion is more than it 
ought to be, but Thou does know what is 
best for all of us.@ 


PRESERVING THE 55 MPH SPEED 
LIMIT 


@ Mr. PERCY. Mr. President, I would 
like to draw the attention of my col- 
leagues to an editorial which appeared 
in the Washington Post on February 3, 
1979. This editorial, entitled “55 mph 
Saves Lives’, underscores the impor- 
tance of this law as an energy conserving 
and safety measure. A particularly com- 
pelling statistic brought forth in the edi- 


torial is the fact that approximately 
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36,000 lives have been saved in the last 
5 years as a result of the lower speed 
limit. Energy conservation aside, this 
should be sufficient reason for the Con- 
gress to stand fast in its commitment to 
the 55 mph speed limit. 

Mr. President, I ask that the Washing- 
ton Post editorial be printed in the 
RECORD. 

The editorial follows: 


55 MPH Saves Lives 


On those long stretches of open highway 
in the West, the difference between driving 
at 55 mph and 65 mph is substantial. It cuts 
the length of time needed to travel 100 
miles by about 17 minutes, no small saving 
when you consider the distance from 
Cheyenne to Rock Springs or from Casper to 
Jackson. So it is not surprising that a ma- 
jority of the members of Wyoming’s Senate 
has grown tired of the federally imposed 55- 
mph speed limit. It is boring, as well as diffi- 
cult, to hold a high-powered car down to that 
speed when you are going to be driving all 
afternoon or all day, across that state. 

What is surprising Is that the Wyoming 
senators seem prepared to give up $51 mil- 
lion in federal funds to raise the state’s 
speed limit to 65. It may be, of course, that 
they think Congress will back down and 
repeal the law cutting off highway funds 
from states that permit speeds higher than 
65. That might happen—although it should 
not—if enough other states reject the higher 
limit. Several other legislatures have pro- 
posals like the Wyoming bill before them. 

Congress imposed the 55-mph limit in 
1974 as a fuel-conservation measure, which 
it is; federal officials estimate it conserves 
about 9 million gallons of gasoline a day. But 
the speed limit has also turned out to be a 
major public health measure, perhaps the 
most effective life-saver ever passed by Con- 
gress. The best estimate is that it has helped 
save the lives of about 36,000 people in the 
last five years. 

That reduction in highway fatalities has 
come about despite the reluctance of some 
states to enforce the 55-mph limit and de- 
spite the refusal of many drivers to abide by 
it. Proponents of raising the speed limit 
claim most of the reduction is due to things 
like seat belts and safer cars. But the facts 
are that accidents happen at 65 mph that 
would not happen at 55 mph, and that the 
odds of surviving a crash are many times 
better when you are driving within the legal 
limit than when you are exceeding it by any 
significant margin. 

On that basis alone—never mind the con- 
tinuing energy crisis—repeal of the existing 
limit by Congress or by any state, would be 
foolhardy. The polls show 70 percent of the 
public think 55 is a reasonable limit. The 
evidence is that it keeps people alive and 
well who would otherwise be killed. Seven- 
teen minutes per 100 miles is not a high 
price to pay for those lives. 


JOHN SPARKMAN ON UNITED 
STATES-SOVIET RELATIONS 


@® Mr. CHURCH. Mr. President, when 
John Sparkman announced last year 
that he planned to retire from public 
office, it was difficult, if not impossible, 
to accept that decision without regret or 
sorrow. He was after all as much a part 
of the Senate as any man could have 
been or hoped to be. For more than 40 
years, holding national office first in the 
House and then in the Senate, John 
Sparkman ‘convincingly served the 
people of Alabama, the Congress and the 
Nation. His gentlemanly dedication to 
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honesty, fair play, and commonsens2 will 
forever stand as an inspiration and a 
reminder to all of us. 

Yes, there can be no doubt that the 
Honorable John Sparkman paid his dues 
and he paid them in the only way he 
knew how—by serving the public interest 
and by serving it well, 24 hours a day, 
day-in and day-out, for more than 4 
decades. 


Mr. President, just prior to Senator 
Sparkman’s retirement and return to 
private life and the practice of law, he 
sought to focus increased public atten- 
tion on the whole complex issue of U.S. 
relations with the Soviet Union. This 
effort, under his guidance while serving 
as Chairman of the Foreign Relations 
Committee, comprised a broad, wide- 
ranging study of the Soviet Union and 
United States-Soviet relations. Some 80 
recognized experts and scholars partic- 
ipated in the study and their views and 
insights on Soviet intentions and capa- 
bilities and U.S. policy responses are con- 
tained in the committee print entitled, 
Perceptions: Relations Between the 
United States and the Soviet Union. 
Chairman Sparkman, on behalf of the 
committee, released this document on 
January 1. 


I earnestly commend this publication 
to my colleagues and to the American 
people at large. Its primary purpose was 
to draw attention to intricacies of the 
Soviet Union and the complexities of 
United States-Soviet relations—without 
losing sight of the competitive, adversary 
nature of this relationship. This was a 
tall order, but I believe the committee 
and its former chairman can be genu- 
inely proud of a job well done. 


Mr. President, of special interest in 
this volume are the introductory remarks 
of John Sparkman himself. I wish to 
call particular attention to them because 
I believe they focus on certain facets of 
the United States-Soviet issue which are 
all too frequently overlooked. For exam- 
ple, in an effort to provide Americans 
with a more balanced view of Soviet 
society and Soviet capabilities, the dis- 
tinguished Alabama statesman observes: 

In judging Soviet achievements, we must 
guard against perceiving more than is there. 
It is true that militarily the Soviet Union is 
exceptionally strong. But it is also true that 
politically, economically and socially it ex- 
hibits many of the characteristics of a devel- 
oping country. 


Continuing on from his vantage point 
of 43 years in public life, Senator 
Sparkman notes: 

Aside from its military might, the Soviet 
Union has a long way to go to achieve the 
standard of living enjoyed throughout the 
non-communist industrial world. The Soviet 
leadership knows this. The Soviet people 
know it, too. 


Finally, John Sparkman—the citizen, 
the patriot, the statesman—offers this 
advice and counsel: 

With a more accurate perception of the 
Soviet Union, Americans may demand of their 
Presidents that they be as willing to “sit 
down” with the Russians as they have been 
to “stand up” to them. This is a policy option 
that makes common sense. The American 
people should insist upon it. 
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Mr. President, I request that the full 
text of Senator Sparkman’s introductory 
remarks to the study mentioned above 
be printed in the RECORD. 

The remarks follow: 

INTRODUCTION 

As Chairman of the Senate Committee on 
Foreign Relations, a position I have been 
honored and privileged to hold since 1974, 
I strongly support the Committee’s decision 
to undertake a broad review of United States 
relations with the Soviet Union. It comes at 
a critical juncture, a time when relations 
between our two countries are seesawing up 
and down; a time when the future course of 
a relationship is as murky as it is unsettling; 
and a time when both countries are en- 
deavoring in earnest to put the finishing 
touches on a new Strategic Arms Limitation 
Agreement. 

Despite the irritating delays in the birth 
of a SALT II accord, I am as confident as 
I am hopeful that such an accord will be 
reached and forwarded to the new Congress 
early in the next session. As the most con- 
troversial issue of recent years, its considera- 
tion will consume a great deal of time and 
effort by both the Committee and the Senate. 

The decision that is rendered on SALT IL 
will be momentous. Its significance will go 
far beyond the issue of arms control and 
nuclear restraint. For better or worse, it will 
serve to chart the course of United States- 
Soviet relations for the foreseeable future. 
Its impact will be felt in Europe, among 
NATO and Warsaw Pact countries alike, in 
the Middle East, in Africa, and in China and 
the Far East. 

Because of the global significance of the 
SALT issue, I am strongly persuaded that, 
just as war is too important to be left to 
the generals, SALT is too important to be 
considered exclusively in an arms control 
context. 

Congress’ decision on SALT will be based 
primarily upon perceptions of the Soviet 
Union, its leaders and the future course of 
United States-Soviet relations. Thus, the 
purpose of this compendium of essays js to 
help sharpen our perceptions and achieve a 
greater measure of accuracy. As the SALT 
issue gains momentum next year, I hope the 
Committee, the Congress and the public will 
use this collection of essays as a foundation 
for reaching a more informed judgment 
about the Soviet Union and United States- 
Soviet relations. 

ORIGIN OF THE PROJECT 


On June 9, 1978, the Foreign Relations 
Committee met in executive session with 
CIA Director Stansfield Turner for the pur- 
pose of reviewing intelligence data and evi- 
dence relating to Administration charges 
about Cuba's role in the so-called Shaba TI 
incident. Despite the lack of conclusive evl- 
dence on the nature and degree of Cuban 
involvement, the meeting prompted the Com- 
mittee to focus on the larger issues of Soviet 
interests and activities in Africa and of 
United States-Soviet relations in ganeral. As 
a result of the Committee’s discussion of 
these issues and the prospect of considering 
a SALT II agreement in early 1979, the staff 
was asked to develop a study that would 
encompass a broad review of United States- 
Soviet relations. The Committee staff pre- 
pared a study outline which was distributed 
to Members and subsequently approved by 
the Committee August 15, 1978. 

This volume is the product of that deci- 
sion. It contains 79 concise essays on fifteen 
topics designed to explore Soviet interests, 
attitudes, objectives and capabilities and 
U.S. policy responses. These essays range 
from economic conditions and cultural forces 
in the Soviet Union to Soviet conduct in 
multilateral institutions; from the Soviet 
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Union's civilian and military bureaucracies 
to its influence in the Third World; and 
from the accuracy of U.S. perceptions about 
the Soviet Union to the soundness of US. 
policy-making procedure. 

Each essay in this volume was prepared 
by a recognized expert in the field. More- 
over, every effort was made to bring to- 
gether a balanced group of contributors on 
each topic in order to ensure & fair and 
equitable presentation of views. To under- 
score the efforts that were made in this re^ 
gard, 121 experts were initially contacted and 
invited to participate. Of these, 79 accepted 
the Committee’s invitation and their con- 
tributions comprise the bulk of this volume. 

In addition to the essays, there is included 
at the outset a staff summary. The summary 
follows the outline of the study, (which 
also serves as the basic table of contents 
appearing on page IX), and includes, prior 
to each separate topic, an essay-type ques- 
tion which each contributor was asked to 
use for guidance purposes in the preparation 
of the essay itself. The summary is not in- 
tended as a comprehensive review or state- 
ment of the experts’ views. Rather, it is in- 
tended as a reference or guide. 

Indeed, the essays constitute the real sig- 
nificance of this volume. For the most part 
they are brief and purposefully so; the goal 
was to obtain expert and scholarly insight, 
not verbiage and rhetoric. 

On behalf of the Foreign Relations Com- 
mittee, I want to thank each of the experts 
and scholars who contributed to this project. 
They have done their work exceptionally well 
and performed an important public service. 

Finally, I express my appreciation to the 
members of the Committee staff who assisted 
on this project and, at the Committee's di- 
rection, made it a priority matter. Robert 
H. Dockery served as project coordinator for 
the staff group who included George W. 
Ashworth, Pauline H. Baker, Janice O’Con- 
nell, Ralph Nurnberger, and John Ritch. 


REFLECTIONS ON THE SOVIET UNION AND UNITED 
STATES-SOVIET RELATIONS 


In reflecting on United States-Soviet rela- 
tions and my service in the United States 
Congress, I am struck by the fact that my 
tenure on Capitol Hill coincides in large 
part with the period since the restoration of 
normal diplomatic relations between the 
United States and the Soviet Union. Diplo- 
matic relations were resumed 45 years ago, 
in 1933, I was elected to the House of Repre- 
sentatives 3 years later. 

This juxtaposition provides a framework 
for my own thoughts and views. My per- 
spective, like that of many Americans, has 
changed from time to time depending on the 
course of events during this period. Indeed 
to many, myself included, the hallmark of 
the United States-Soviet relationship has 
been its changing nature and its increasing 
intensity. 


After the Bolshevik Revolution, there were 
no formal relations between our two coun- 
tries for sixteen years. When the stalemate 
was broken in 1933, the residue of hostility 
toward Soviet Marxism-Leninism made the 
relationship tenuous at best. This situation 
changed considerably with Hitler's decision 
to open a second front in World War II. Out 
of necessity, the United States and the Soviet 
Union developed a working relationship for 
the purpose of defeating a common enemy. 
Once the enemy had been defeated, however, 
the new relationship disintegrated almost 
as quickly as it had been established. Coop- 
eration, necessitated by the war, gave way 
to the suspicion and mistrust that had been 


held in check during the war years. The un- 
easy alliance soon gave birth to the Cold 
War. 


Looking back over the Cold War, it is ob- 
vious that many mistakes—compounded by 
misunderstandings, misconceptions and 
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plain bad luck—were made on both sides. 
Finding the way back has not been easy. 
The road to genuine détente is strewn with 
the debris of the past. As psychologists say, 
there is much “excess baggage” on both sides 
of the relationship. 

The Soviet Union, the largest nation in 
the world, encompasses one-sixth of the 
planet’s land mass. It incorporates fifteen 
republics stretching from western Europe to 
Alaska. It houses 260 million people. It is 
multi-racial and multi-lingual. It lives with 
1000 years of history, a history highlighted 
by authoritarian rule, mass suffering, inva- 
sion and conflict. The Soviet Union is a mili- 
tary superpower with a troubled past and an 
uncertain future. 

On the other hand, the United States is 
concentrated in an area less than half the 
size of the Soviet Union. Its 220 million 
people constitute a relatively cohesive popu- 
lation, drawn primarily from western Europe. 
Its historical experience encompassing 350 
years is marked by a pioneering spirit, in- 
dividualism, political democracy and geo- 
graphic security. By contrast, the United 
States is a full-fledged superpower in every 
respect, with a settled past and & bright 
future. 

Despite the historical and ideological gulf 
that separates our two nations, there is an 
obvious commonality of interests, in a word, 
survival. Having gone to the brink of war 
during the Cuban missile crisis, the United 
States and the Soviet Union have found 
ways to work together in some areas of 
mutual concern, the control of nuclear 
weapons being the most prominent and 
highlighted by the Limited Nuclear Test 
Ban Treaty, 1963; the Nuclear Non-Prolif- 
eration Treaty, 1970; the ABM Treaty and 
SALT I agreement, 1972; and waiting in the 
wings, SALT II and perhaps a Comprehen- 
sive Test Ban Treaty. 

The overall value of these achievements, 
each modest of itself, is significant. But to a 
very large extent, these military arrange- 
ments distort the image of each nation. 
Both societies possess far more than military 
power, although this aspect tends to be the 
focal point of attention on each side. Never- 
theless, any citizen of the United States 
would be offended by a description of Amer- 
ica couched in militaristic terms. Reversing 
the situation, it is not difficult to imagine 
that any citizen of the Soviet Union, con- 
fronted with a similar description of his 
country, would be similarily offended. This 
is another way of saying that efforts by “us” 
or by “them” to depict the other as a nation 
dedicated to military conquest have seldom, 
if ever, served the interests of either. 

The lesson to be learned here should be 
self-evident. It is the need for a measure of 
empathy in our relationship—a willingness 
to put ourselves in the other man’s shoes. 
Unless American policy-makers and Soviet 
leaders both have this capacity, there can be 
no lasting basis for understanding. 

First and foremost, it is a matter of per- 
ceptions—let us hope, of changing percep- 
tions. Experience has proven all too often 
that there is a vast discrepancy between 
perceptions and reality. The perceptions most 
Americans held of the Vietnam conflict 
changed dramatically between the mid- 
1960's and the early 1970's. Similarly, 
perceptions of the People’s Republic of China 
and of Africa have changed considerably in 
recent years. Perceptions of the Panama 
Canal have also undergone substantial 
change in a relatively short period of time. 

The essays contained in this volume pro- 
vide individual perceptions or distinct im- 
pressions of various aspects of the Soviet 
Union and United States-Soviet relations. 
Separately, they tell but one part of the 
story, reminiscent of the blind men asked to 
describe the elephant. Collectively, they tell 
quite a different story, more complex, 
thorough and accurate. 
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With respect to the Soviet Union, this is 
not an easy task. And for reasons known best 
to themselves, the Soviets make the task in- 
finitely more difficult than it need be. Aside 
from the secretive nature of the society, 
there is the added difficulty of distilling 
reality from rhetoric, a chore made even 
more arduous by the news media's proclivity 
to dramatize the one and downplay the 
other. 

For example, many Americans will recall 
Nikita Khrushchev’s warnings in 1956: 
“Whether you like it or not, history is on 
our side. We will bury you.” That remark was 
spread over the front page of major news- 
papers throughout the country. It also served 
as the basis for a number of “commentaries” 
and “news analyses” in many of our leading 
magazines and journals. Contrast this “in- 
cident” and the widespread attention it re- 
ceived with the following news agency story 
which appeared on page 20 of the Novem- 
ber 1, 1978 edition of the Washington Post. 
This brief report, with a Moscow dateline, 
told the story of a button shortage in Siberia: 
“Trousers without fly buttons have been is- 
sued to workers on the new trans-Siberian 
railway because of a button shortage, the 
Soviet party newspaper Pravda said here 
yesterday.” The report went on to note, “Last 
month, Pravda reported that toothbrushes 
were unobtainable in certain parts of Si- 
beria.” 

While most Americans will long remember 
Khrushchev’s bellicose remarks, it is unlikely 
that many ever saw the other story. Rhetoric 
vs. Reality—underscoring the seemingly ri- 
diculous contradictions which the Soviet 
Union often exhibits as if plagued by some 
congenital defect. In this instance, there 
is the bombastic pledge: “We will bury you,” 
from a country that is unable to produce 
enough trouser buttons or toothbrushes. 
Or, there is the contradiction between the 
Soviet Union's great achievements in space, 
beginning with the Sputnik launching of 
1957, and its recognized failure in meeting 
basic human needs—food and shelter. Or, 
there is the contradiction between its highly 
advanced military technology and its rela- 
tively underdeveloped industrial capability. 
Or, on another level, there is the boast about 
Moscow’s having the largest hotel facility in 
the world, but visitors routinely report that 
trying to get a meal there turns out to be 
a bureaucratic, cumbersome and laborious 
task. Similarly, there is the pride of the 
Soviet Union in hosting the 1980 Olympics, 
co-existing with the traditional suspicion of 
foreigners and a less than enthusiastic wel- 
come for them. 


Summarizing the contradictory nature of 
the Soviet Union, James Billington of the 
Wilson Center noted recently, “The basic 
contradiction in the Soviet Union is the rel- 
atively simple contrast between outward 
power and inner weaknesses.” By way of ex- 
planation, Billington observed, “Outwardly 
it is the last, the largest and the most power- 
ful of the great multinational empires of the 
pre-modern era. Inwardly it is a land of dis- 
turbed emotions—born of suffering, im- 
pacted by silence, uncleansed by sunlight.” 

Unfortunately, too many Americans for 
too long have focused exclusively on the 
strength of the Soviet Union—its military 
prowess and outward strength. And from 
this they have demanded of one President 
after another that the United States be pre- 
pared militarily to “stand up” to the Soviets. 
More properly, Americans should focus on 
both—the strengths of the Soviet Union as 
well as its weaknesses. To the extent we do 
not, we suffer from myopia and help perpet- 
uate the myth of the Soviet Union as & 
superpower equal in status to our own. 
Looking at the complete picture—strength 
vs. Weakness—it is obvious the Soviets are 
not ten feet tall. 


In judging Soviet achievements, we must 
guard against perceiving more than is there. 
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It is true that militarily the Soviet Union is 
exceptionally strong. But it is also true that 
politically, economically and socially it ex- 
hibits many of the characteristics of a devel- 
oping country. Aside from its military might, 
the Soviet Union has a long way to go to 
achieve the standard of living enjoyed 
throughout the non-communist industrial 
world. The Soviet leadership knows this. The 
Soviet people know it, too. Americans should 
also. 

With a more accurate perception of the 
Soviet Union, Americans may demand of 
their Presidents that they be as willing” to 
“sit down” with the Russians as they have 
been to “stand up” to them. This is a policy 
option that makes common sense. The Amer- 
ican people should insist upon it.@ 


THE RIGHTS OF THE MINORITY 


@® Mr. SCHMITT. Mr. President, yester- 
day’s Wall Street Journal contained an 
editorial concerning Senate Resolution 9. 
The editorial sounded a warning to all 
Senators particularly those Senators in 
the minority—he it a partisan or ideolog- 
ical minority about the proposed changes. 
As the article pointed out, what may 
seem as “a few technical sounding rule 
changes” are in fact significant changes 
in the rules which have protected the 
rights of the minority for so long. 

Mr, President, the American political 
system is based on majority rule but has 
numerous safeguards for the protection 
of minority rights. We are being asked 
to dismantle a section of the network 
which protects minorities. 

The argument has been made that a 
minority of Senators as little as one or 
two can thwart the will of the Senate 
and of the Nation. This is simply not the 
case. Virtually all legislation which did 
have popular support did eventually be- 
come law. It may have taken a little 
longer and may have changed somewhat, 
but there is safety in time. Often legis- 
lators need additional time to study a 
bill and its effects. On the other hand, 
extended debate is a safeguard against 
special interest legislation which may 
have the support of a majority of the 
Congress but is opposed by an over- 
whelming majority of the country. 

Mr. President, if the intent of the pro- 
ponents of Senate Resolution 9 is to 
democratize our legislative system, then 
I suggest that the problem is more seri- 
ous than rule 22 of the Senate rules. 

Consider this example. A bill is intro- 
duced in the Senate which passes it by 
a vote of 100 to 0. The House then votes 
for its passage unanimously 435 to 0. The 
legislation is signed into law by the 
President. This bill has the unanimous 
support of every federally elected offi- 
cial, clearly the voice of the people. Yet, 
5 members of the Supreme Court can 
invalidate this law and void the will of 
the Nation. Should this be allowed to 
happen? Perhaps we should also change 
this aspect of our constitutional system. 
And while we are at it, why should the 
President, one man, be allowed to veto 
a bill which has the support of the ma- 
jority of the Senate and the House, 

Mr. President, I do not advocate 
changing the system which has worked 
so well for almost 200 years. There are 
times when it is frustrating to me that 
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one or a small handful of individuals, 
whether in the courts, or the White 
House, or the Senate, can delay or even 
prevent the passage of a bill which I 
favor. At the same time, I understand 
that if the bill is important and if it is 
for the good of the people, it will stand 
the test of time. Perhaps, Mr. President, 
I have a great deal of confidence in rea- 
son, discussion, and the will of the 
American people. 

Mr. President, I ask that the editorial 
“A Senate Power Play” which appeared 
in The Wall Street Journal of Febru- 
ary 6, 1979, be printed in the RECORD. 

The editorial follows: 

A SENATE POWER PLAY 


As a new and unpredictable Congress 
jockeys to organize itself, we find ourselves 
interested in a dubious bit of maneuvering 
by Senate Majority Leader Robert Byrd. 

Senator Byrd this week will try to get 
action on a few technical sounding rule 
changes of a type that could produce signifi- 
cant changes in the quality of the Senate's 
legislative output. Not surprisingly, the tech- 
nical changes Mr. Byrd has in mind would 
give more power to the Senate majority 
leader. While there is something to be said 
for orderly legislative processes, there is a 
great deal more to be said, in our view, for 
Senate resistance to the majority leader’s 
proposals. We see little point, particularly in 
the light of the legislative experiences of 
the last two years, in weakeniug the inde- 
pendence of the Senate in assessing the 
legislative initiatives coming out of the 
White House and Tip O'Neill's House of 
Representatives. 

Mr. Byrd would do just that with Senate 
Resolution 9, a proposal to change Senate 
rules “to expedite the work of the Senate.” 
Fundamentally, the resolution would reduce 
the amount of time Senators have to con- 
sider each piece of legislation, meaning of 
course, that they would become more de- 
pendent upon the interpretations of the 
leadership. The resolution would put new 
limitations on debate, make more matters 
non-debatable and reduce the ability of in- 
dividual Senators to offer amendments and 
force compromises. 

Proposals to “streamline” the Senate's 
rules have arisen in the past when a Presi- 
dent couldn’t get his way, powerful special 
interest groups were stymied, or an ambi- 
tious majority leader saw an opportunity. 
But they have been hard to get past the Sen- 
ate. Two years ago, Mr. Byrd made a pro- 
posal similar to Resolution 9, but had to 
withdraw it for lack of support. We suspect 
the new-attempt stems both from the usual 
political instincts and from the frustrations 
the White House and the Democratic con- 
gressional leadership have experienced in 
getting legislation past the Senate. The fact 
that the Senate has often in these cases pro- 
tected the country against legislative 
blunders and excesses does not enter into 
their calculations. As Senator Byrd in effect 
told his colleagues last September, he would 
like to have the powers of the Speaker of 
the House. 


Strangely enough, his chances may have 
been improved by the last election, despite 
the diminished confidence in congressional 
leadership expressed by the public. He might, 
for example, get support from Senate lib- 
erals, who see their position weakening in 
the Senate as a whole. The liberals may fig- 
ure their legislative chances are better with 
the leadership than the full Senate, par- 
ticularly when they can enlist enough out- 
side pressure groups to also bring the White 
House into their camp. 

The liberals are, however, in something of 
& quandary. If they are an emerging minor- 
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ity as some people suspect, they may be 
helping to set up a system that can run 
over them in the future. 

As to the Republican minority, its leader- 
ship seems to be more interested in com- 
promises than in protecting the prerogatives 
of the minority and individual Senators. 

If Mr. Byrd succeeds in changing the rules, 
it will result in more laws being passed. But 
as Mr. Byrd said back in 1970 when he was 
just a Senator from West Virginia and his 
perspective was different, "We should not 
measure the contribution of a Congress by 
the number of bills and resolutions that 
have been enacted into law by that Congress. 
As Voltaire said: ‘A multitude of laws in a 
country, like a great number of physicians, 
is a sign of weakness and malady.’ ” 

Considering the legislative proposals this 
administration has come up with, we don't 
welcome the prospect of a Speaker of the 
Senate spinning the crank on a legislative 
mill. We encourage the Senate to remain 
& deliberative body.@ 


ORDER OF PROCEDURE ON MON- 
DAY, FEBRUARY 19, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
on Monday, when the Senate returns on 
the 19th, George Washington’s Farewell 
Address will be read by Mr. Warner. 
Following that, I ask unanimous consent 
that there be a period for the transac- 
tion of routine morning business for a 
period not to exceed 1 hour with state- 
ments limited therein to 15 minutes 
each; that Mr. PROXMIRE be accorded the 
first 15 minutes in that morning business 
period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. It would then 
be automatic, as I understand it, Mr. 
President, that the Senate would at that 
time resume consideration of Senate 
Resolution 61, as amended. 

The PRESIDING OFFICER. At the 
end of morning business, the Senator is 
correct. 

Mr. ROBERT C, BYRD. Mr. President, 
I want to reiterate, as I stated in my let- 
ter on yesterday, and as I said on the 
floor previous to this moment, it has been 
the custom of the Senate, certainly in 
recent years, to conduct business and to 
conduct rollcall votes, if necessary, fol- 
lowing the reading of Washington’s 
Farewell Address, and that will be the 
case in this instance. 

Senators are alerted to the possibility, 
and even the likelihood, of rolicall votes 
on Monday, February 19. 

As the Senator from Maryland (Mr. 
SARBANES) pointed out, we have Monday, 
Tuesday, and Wednesday, and no later 
than 6 p.m. on Thursday the 22d. hope- 
fully, in which to debate Senate Resolu- 
tion 61, amend it and adopt it. 

I would certainly hope that, by the 
hour of 6 p.m. on Thursday of that week, 
the Senate will vote up or down on Sen- 
ate Resolution 61, as amended. 

I believe if that is done the Senate will 
have done itself credit by working its 
will on the resolution. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
am I to understand that Senate Resolu- 
tion 61, as amended, will be available to 
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Senators tomorrow, showing the amend- 
ments that have been made to date in 
that resolution? 

The PRESIDING OFFICER. By pre- 
vious order of the Senate, the Senator 
is correct. 

Mr. ROBERT C. BYRD. All right, I 
thank the Chair. 

And Senate Resolution 61, as amended 
to date, will appear in the Recorp sepa- 
rately, and will also appear in the REC- 
orp in the context of rule XXII, begin- 
ning with paragraph numbered 2? 

The PRESIDING OFFICER. The 
Senator is correct. Under the previous 
order it has been so designated. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


RECESS UNTIL MONDAY, 
FEBRUARY 19, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accord- 
ance with the provisions of House Con- 
current Resolution 42, that the Senate 
stand in recess until 12 o’clock meridian 
on Monday, February 19, 1979. 

The motion was agreed to; and at 5:59 
p.m., the Senate recessed until Monday, 
February 19, 1979, at 12 o’clock meridian. 


NOMINATIONS 


Executive nominations received by the 
Senate February 9, 1979: 


THE JUDICIARY 


Martin F. Loughlin, of New Hampshire, to 
be U.S. district judge for the district of New 
Hampshire, vice a new position created by 
Public Law 95-486, approved October 20, 1978. 

David O. Belew, Jr., of Texas, to be U.S. dis- 
trict Judge for the northern district of Texas, 
vice a new position created by Public Law 
95-486, approved October 20, 1978. 


NATIONAL COUNCIL ON THE HUMANITIES 


A. D. Frazier, Jr., of Georgia, to be a mem- 
ber of the National Council on the Humani- 
ties for the remainder of the term expiring 
January 26, 1982, vice John Hope Franklin, 
resigning. 

DEPARTMENT OF STATE 


The following-named persons for reap- 
pointment in the Foreign Service as Foreign 
Service officers of class 3, consular officers, 
and secretaries in the Diplomatic Service of 
the United States of America: 

Arthur H. Brunetti, of California. 

Garrett Courtney Burke, of Washington. 

Peter Walter Colm, of the District of 
Columbia. 

For appointment as a Foreign Service officer 
of class 3, a consular officer, and a secretary in 
the Diplomatic Service of the United States 
of America: 

Harvey A. Buffalo, Jr., of Arkansas. 

For reappointment in the Foreign Service 
as a Foreign Service officer of class 4, a con- 
sular officer, and a secretary in the Diplomatic 
Service of the United States of America: 

John Michael Mc'ntyre, of Tllinois. 

For appointment as a Foreign Service officer 
of class 4, a consular officer, and a secretary 
in the Diplomatic Service of the United States 
of America: 

Donald Gene Johnson, of Virginia. 

For promotion from a Foreign Service offi- 
cer of class 6 to class 5: 

Frank S. Parker, of Colorado. 


For appointment as Foreign Service officers 
of class 5, consular officers, and secretaries in 
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the Diplomatic Service of the United States 
of America: 

Charles Bonin Angulo, of Virginia. 

Elizabeth Bowen, of West Virginia. 

Barbara Hemingway, of Connecticut. 

For promotion from Foreign Service officers 
of class 7 to class 6: 

Gary Roy Alexander, of California. 

Phyllis Sachiko Anderson, of California. 

John H. Andre II, of Michigan. 

John H. Bargeron, Jr., of Pennsylvania. 

Catherine Barry, of Illinois. 

William M. Bellamy, of California. 

Marsha-Lynn Bellavance, of Utah. 

Anthony Benesch, of Maryland. 

Richard A. Boucher, of Maryland. 

Paul Michael Bunge, of the District of 
Columbia. 

Stuart Z. Chiron, of the District of Colum- 
bia. 

Donald Barry Coleman, of California. 

Francis Marion Davenport III, of New 
Hampshire. 

Carl E. Dorris, of Oklahoma. 

John Francis Fogarty, of California. 

Thomas Frank Foulger, of California. 

Marc I. Grossman, of California. 

Douglas Alan Hartwick, of Washington. 

Carolyn I. Heskin, of North Dakota. 

John Martin Hoover, of Virginia. 

Robert Steven Hyams, of New York. 

Kevin Lawrence Kearns, of New York. 

John Louis Klekas, of Utah. 

Jimmy J. Kolker, of South Dakota. 

Michael A. Leu, of Missouri. 

Lee R. Lohman, of Pennsylvania. 

Donald Roy Lyman, of Florida. 

Robert M. Marshall, of New Jersey. 

William Vincent McLeese, of Louisiana. 

Martha McLogan Morrow, of Michigan. 

Gregory David Miller, of Conneticut. 

Geoffrey Henry Moore, of Georgia. 

Roger Christopher Nottingham, of Indiana. 

Allen E. Nugent, of New Jersey. 

Thomas M. Okada, of California. 

John O'Leary, of Illinois. 

Keith Powell II, of Oregon. 

T. Dennis Reece, of Indiana. 

Nicholas James Ricciuti, Jr., of Massachu- 
setts. 

Vladimir Peter Sambaiew, of New Jersey. 

Emil M. Skodon, of Illinois. 

Timothy Einar Skud, of Washington. 

Robert J. Smolik, of California. 

Joseph A. L. St. John, Jr., of Florida. 

Karen Brevard Stewart, of Florida. 

Curtis A. Stone, of Washington. 

Thomas David Sutton, of Pennsylvania. 

James Webb Swigert, of Vermont. 

A. Gregory Thielmann, of Iowa. 

Donald Paul Trader, of Georgia. 

Donald Royal Tyson, of California. 

Joseph Lacy Warner, of Florida. 

Mark W. Willis, of Massachusetts. 

David Thomas Wolfson, of Maryland. 

William Braucher Wood, of New York. 

Ronnie D. Woody, of Virginia. 

For appointment as Foreign Service officers 
of class 6, consular officers, and secretaries 
in the Diplomatic Service of the United 
States of America: 

Francis Edward Matthews, 
vania. 

Bernice Ann Powell, of Michigan. 

For appointment as a Foreign Service in- 
formation officer of class 6, a consular officer, 
and a secretary in the Diplomatic Service of 
the United States of America: 

John Eric Lundin, of New Jersey. 

For promotion from Foreign Service officers 
of class 8 to class 7: 

John Charles Boehm, Jr., of Texas. 

Lawrence James Goodrich, of Michigan. 

Laurie A. Johnston, of Virginia. 

Eileen Ann Riley, of the District of Co- 
lumbia. 

Tanya M. Russ, of Florida. 

Michael James Senko, of Maryland. 

Stuart Lee Spoede II, of Texas. 


of Pennsyl- 


February 9, 1979 


Laurence D. Wohlers, of Washington. 

For appointment as Foreign Service infor- 
mation officers of class 7, consular officers, 
and secretaries in the Diplomatic Service of 
the United States of America: 

Martin E. Adler, of the District of Colum- 
bia. 

Mark L. Asquino, of Rhode Island. 

Kenneth E. Bader, of Florida. 

Joseph J. Brennig, of Pennsylvania. 

David N. Cohen, of Ohio. 

Carol Doerfiein, of New Jersey. 

Jack Glenn Feldman, of the District of Co- 
lumbia. 

Mary Jo Furgal, of Illinois. 

Richard C. Lundberg, of New York. 

Howard Stephen Shapiro, of Texas. 

Francis B. Ward III, of New York. 

For appointment as Foreign Service infor- 
mation officers of class 8, consular officers, 
and secretaries in the Diplomatic Service of 
the United States of America: 

Alan D. Schroeder, of Kansas. 

Stephen A. Seche, of Massachusetts. 

Holly Stewart, of the District of Columbia. 

Charles H. Walsh, Jr., of New York. 

Foreign Service Reserve officers to be con- 
sular officers of the United States of Amer- 
ica: 

Monroe E. Aderhold, of Florida. 

John Richard Stevenson, of Ohio. 

James E. Taylor, of Tennessee. 

Foreign Service Reserve officers to be con- 
sular officers and secretaries in the Diplo- 
matic Service of the United States of Amer- 
ica: 

Robert George Anders, of Virginia. 

Robert C. Bergin, of Virginia. 

Donna M. Blair, of Louisiana. 

Paul F. Clarke, of Virginia. 

Bruce W. Farcau, of Virginia. 

William Lee Fitzgerald, of Maryland. 

Antoinette S. Marwitz, of Virginia. 

Donald J. Musch, of Virginia. 

Louis L. Ollivier, of Virginia. 

Robert R. Phillipson, of Virginia. 

Addison E. Richmond, Jr., of Virginia. 

Earle St. Aubin Scarlett, of California. 

Gary B. Spitzel, of Virginia. 

Foreign Service Reserve officers who are 
candidates for appointment as Junior For- 
eign Service officers to be consular officers 
and secretaries in the Diplomatic Service of 
the United States of America: 

Edward M. Alford, of Virginia. 

Jonathan Frederick Anderson, of Colorado. 

Janet Stoddard Andres, of Virginia. 

Christine Elaine Arquit, of New York. 

Cynthia Saylor Banerjee, of Arizona. 

William Rivington Brownfield, of Texas. 

Matthew James Burns III, of Massachu- 
setts. 

James Philip Callahan, of Florida. 

John Albert Cloud, Jr., of Virginia. 

Donald J. Cooke, of Ohio. 

Clark Harris Crook-Castan, of New Hamp- 
shire. 

James Gray Davis, of Virginia. 

Peter Richards de Castro, of Illinois. 

David B. Dunn, of California. 

Michael A. Goldschmidt, of Illinois. 

Andrew Lewis Allen Goodman, of Illinot« 

June Elizabeth Heil, of Missouri. 

Willis E. Hume, of Ohio. 

James George Jatras, of Pennsylvania. 

Alan L. Keyes, of Massachusetts. 

Daniel Kiang, of New York. 

Bonnie J. Knoll, of Pennsylvania. 

Susan Johnson Lamanna, of the District 
of Columbia. 

Mark Joseph Lijek, of California. 

Gerald J. Loftus, of Pennsylvania. 

John Rosato Maiorino, of New Jersey. 

Jack Richard McCreary, of California. 

Ronald Sol Mlotek, of Ohio. 

John Mohanco, of Pennsylvania. 

Elizabeth A. Molinar, of Virginia. 

Patrick S. Moon, of Oklahoma. 


February 9, 1979 


Richard I. Queen, of Michigan. 

Kevin L. Richardson, of New Jersey. 

John Robert Riddle, of Texas. 

Francis T. Scanlan, Jr., of Louisiana. 

David Miner Sloan, of California. 

Richard Henry Smyth, of Alabama. 

Bernarr L. Stadius, of Hawaii. 

Joseph D. Stafford III, of Florida. 

Leslie Sternberg, of Maryland. 

Steven J. Valdez, of Wisconsin. 

Philip R. Wall, of Washington. 

Thomas Evans Wallin, of New York. 

Richard Hamilton Weeks, of New York. 

Howard ©. Wiener III, of Ohio, 

Herbert Yarvin, of California. 

Foreign Service Reserve officers to be sec- 
retaries in the Diplomatic Service of the 
United States of America: 

Richard Lee Corbin, of Virginia. 

George Woody Cunningham, of Tennessee. 

Remo Ray Garufi, of New Jersey. 

George C. Jenkins, of Montana. 

Foreign Service staff officer to be a con- 
sular officer of the United States of America: 

Raymond A. Boneski, of New Jersey. 

IN THE COAST GUARD 

The following-named lieutenant com- 
manders of the Coast Guard Reserve to be 
permanent commissioned officers in the Coast 
Guard Reserve in the grade of Commander: 


David Bernstein Phillip C. Johnson 
Lewis A. Lassetter, Jr. Robert C. Sanderson, 


Robert J. Pawlowski 
George D. Vose 
Bryan K. Mezger 
Dennis M. Kuhl 
Robert G. Williscroft 
Terrance D. Jackson 
Edward D. Gullekson 
Christine S. Carty 
James D. Sarb 

David H. Peterson 
Duane C. Simpson 
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Joanne Parker 
Kenneth W. Perrin 
Francesca M. Cava 
Richard W. Ellis 
Cheryl A. Cavin 
Constantine E. Mericas 
Gary M. Albertson 
Evelyn J. Fields 
Donald A. Dreves 
John A. Withrow 
William D. Otto 


To be lieutenants 
Howard A. Jemison I1IStephen C. Jameson 


David H. Minkel 
John P. Rubino 
Walter P. Latimer 
Susan J. Ludwig 


E. Scott Varney 
Gary M. Barone 
Gary A. Van Den Berg 


To be lieutenants 
(junior grade) 


Lewis D. Consiglieri 
Robert B. Crowell 


Michael McCluskey 
Marianne Molchan 


Charles B. GreenawaltDouglas G. Brockhouse 


John F., Novaro 
Michael E. Henderson 
Karen L. Cox 

Steven E. Tullis 
Steven S. Snyder 
John C. Bortniak 
William L., Hiscox 
John T. Moakley 
Derek C. Sutton 
John D. Wilder 


Paul M. Daugherty 
John W. Blackwell 
Steven P. DeBow, Jr. 
Steven M. Miller 
Timothy D. Rulon 
Michael F. Matta 
Lyle B. Fox, Jr. 
Robert M. Mandzi 
Paul L. McGrath 
Robert E. King 


To be ensigns 


Gary R. Werberger 
Albert A. Wickley, Jr. 
Wallace S. Pawley 


Jr. 
Robert E. Myers 
Clifton C. Demartini 


Robert W. Maxson 
Cythnia McFee 


Richard R. Behn 
Erik N. Birk 


Vincent G. Dipasqua Robert B. Martin 
Everett C. Merritt Norman W. Lemley 
Charles T. Burlingame Lawrence J. Porter 
Daniel M. Pecoraro Robert E. Sloncen 
Frederick A. Smith John L. Fults 

Henry D. Casey James E. Tasker 
John S. Williams, Jr. Ras R. Friend 

Jesse D. Turnbaugh William F. Hampton 
Alan R. Young Paul W. Faulhaber 
Bernard C. Taylor Foster S. Buchtel 
Donald O. Hagler Robert E. Waters 
Carl E. Kunkel Cameron Ervin 
Joseph F. Pinarchick Evlan B, Harris 
Phillip M. Levi, Jr. Sumner L. Thompson 
Gary D. Liming Harvey S. Hawn 
James O. Poole Michael T. Brock 
Brian C. Thomas Ernest A. Parada 
Lynn W. Hall David E. Buerle 
Harry W. Brown Donald C. Mozzochi 
Richard J. Kiessel Michael V. Leahy 
Jon P. Ryan Carl M. Trovato 
William C. Heming Donald L. Pulket 
John T. Mason Robert L, Girvin 
Robert D. Markoff Richard L. Skok 
Herbert M. Hurst 
George H. Geller John F. Bichner 
Martin E. Johanson Jack S. Wilder 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Subject to qualifications provided by law, 
the following for permanent appointment 
to the grades indicated in the National 
Oceanic and Atmospheric Administration: 


To be commanders 


Robert C. Roush Steward McGee, Jr. 
Ronald L. Sellers Ronald J. Smolowitz 
Albert E. Theberge, Jr. Andrew N. Bodnar, Jr. 
Arthur N. Flior Dean R. Seidel 
Lloyd K. Thomas Nicholas A. Prahl 
Robert E. Hunt, Jr. Gerald B. Mills 
Richard K. Muller Dennis Pepe 
Donald L. Suloff Frederick J. Jones 
Roger P. Hewitt Lewis A. Lapine 
Thomas W. Richards 

To be lieutenant commanders 
Terry M. Laydon David M. McConaghy 
David Pasciuti Edward B. Christman 
Dennis J. Sigrist Douglas G. Hennick 
Thomas L. Meyer Craig P. Berg 
John B. Nelson Charles D. Mason 


Ronald K. Dutton, Jr. 


Kevin P. McNeill 


William H. Maddox, Jr. 


Gary D. Petrae 
Eric Secretan 
Michael J. Willis 


James C. Gardner, Jr. 
Judith Gray 
Eleanor S. Hotton 
James L. Long 

IN THE MARINE CORPS 


The following-named officers of the Ma- 
rine Corps for permanent appointment to 
the grade of major general under the provi- 
sions of title 10, United States Code, sections 
5769 and 5780: 

Kenneth L. Robinson William H. Fitch 
Robert E. Haebel Alfred M. Gray, Jr. 
Lawrence F. Sullivan Leo J. Leblanc, Jr. 
Francis X. Quinn 

The following-named officer of the Ma- 
rine Corps Reserve for permanent appoint- 
ment to the grade of major general under the 
provisions of title 10, United States Code, 
sections 5769 and 5780: 

Keith A. Smith 

IN THE AIR FORCE 

The following officers for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 8284, 
title 10, United States Code, with a view 
to designation under the provisions of sec- 
tion 8067, title 19, United States Code, to 
perform the duties indicated, and with dates 
of rank to be determined by the Secretary 
of the Air Force. 

MEDICAL CORPS 
To be major 
Magnuson, Arthur W. EEZ 
To be captain 


Cramer, Frederick S. BEZZE 
Lainof, Kerry W. BEZZ. 
Riddle, Forrest H., Jr BEZZI 


DENTAL CORPS 
To be captain 


Lachat, Jerry D., EZZ. 


To be first lieutenant 


Beck, Brian W., ; 

Golden, Gary A a 
Kretzschmar, Samuel L., å 
Seifert, John H., EZE. 
Weichel, Erwin, ESEE. 
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The following persons for appointment as 
Reserve of the Air Force, in grade indicated, 
under the provisions of section 593, title 10, 
United States Code, with a view to designa- 
tion under the provisions of section 8067, 
title 10, United States Code, to perform the 
duties indicated. 

MEDICAL CORPS 
To be lieutenant colonel 

Capellan, Teresa T 

Carroll, Mark G., 

Conner, Robert A. 

Cramer, Earl H., BEVS. 

Falcone, Italo J., Beececeerr 

Giles, Forrest D., Beececoore 

Harned, Bert W., MRggozocess 

Jerofke, Alfred M., 

MacPhail, Albert A., MEC ZLELLLi 

Oliver, Richard T., 
Pagaduan, Dominador C. EZEIN 
Parrot, Donald J., 

Pena-Cornielle, Severina, 

Pevey, Willard J., EZZ. 
Pizarro-Lago, Jose M., 
Ralph, James W., EZZ. 
Rawers, Robert K., 

Schulhoff, Diane I., 

Simpson, Charles L., 

Suver, Phillip J., 
Thomann, Ariel J., 


Thomas, Robert G., 
Tyson, John T., . 
Vinoski, Bernard B., Hanea | 
Weilepp, George W. BEZZA 
DENTAL CORPS 
To be lieutenant colonel 


Anselmo, Joseph A., 

Colburn, James F., 

Hecht, Arnold, è 

Hickory, John E, 

The following officer for appointment as 
Reserve of the Air Force (ANGUS) in the 
grade indicated, under the provisions of sec- 
tions 593 and 8351, title 10, United States 
Code, with a view to designation under the 
provisions of section 8067, title 10, United 
States Code, to perform the duties indicated. 


MEDICAL CORPS 
To be lieutenant colonel 


Flynn, Samuel F, EZE. 

The following officer for appointment as a 
Reserve of the Air Force (ANGUS), in the 
grade indicated, under the provisions of sec- 
tions 593, 8351, and 8392, title 10, United 
States Code. 

LINE OF THE AIR FORCE 
To be colonel 

Stapp, Roy E., 

The following officers for promotion in the 
Air Force Reserve, under the provisions of 
sections 593 and 8376, title 10, United States 
Code. 

Lieutenant colonel to colonel 


MEDICAL CORPS 


Bass, Dwight R., EZS. 
Major to lieutenant colonel 
LINE OF THE AIR FORCE 
Augustyniak, Daniel A., 


Baber, Jerry A aa 
Cain, David E.,Bececocecas. 
Dwyer, Denis J., BRacecececaa. 
Fisher, Darell R., BEZZE. 
Flowers, Robert E., BSvsecall. 
Gregg, Hugh D. 3 
Hamada, Richard K., 

Higbie, Richard M., BRUStSeccaa. 
Hoffman, Peter V. IEZ. 
Ibsch, William H., EZS. 
Kamper, William A., EZE. 
Koles, Wayne, EZZ ZZE. 
Logan, Edward 7 ee 
Masek, Edward V.. EESSI. 


McCarty, Michael L., 
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Mitchell, Timothy L. BEZa 
Murphy, Thomas D. BEZZ Z 
Norman, Charles M. MEZZE. 
Remley, Carl E. BEZZE. 
Svoboda, Leroy E.EEZSZZZE. 
Taggart, Edmund J. O., 
Wesselhoeft, Adolf J., 
Wilcox, Robert J. EZEN. 
CHAPLAIN CORPS 
Keane, Thomas F, ESAE. 


MEDICAL CORPS 


Davis, William M. Baus. 
Herrera, Christian Y. EZE. 
Pardo, Jorge M. BEZZE. 
Restituto, Norberto R., 
Major to lieutenant colonel 
NURSE CORPS 


Beavers, Barbara J. BEZZE. 
Harnit, Joanne M. ESZA. 
King, Maureen A. EZAN. 
Sheeley, Juanita K., EESE. 


BIOMEDICAL SCIENCES CORPS 


Benson, Edward H., EZZ. 

The following named Air Force officer for 
reappointment to the Active List of the Reg- 
ular Air Force, in the grade of colonel, Reg- 
ular Air Force, under the provisions of sec- 
tions 1210 and 1211, title 10, United States 
Code, with active duty grade of temporary 
major general, in accordance with sections 
8442 and 8447, title 10, United States Code, 
with a view to designation under the pro- 
visions of section 8067, title 10, United States 
Code, to perform the duties indicated. 


MEDICAL CORPS 

Steel, Maxwell W., Jr., 

The following Air Force officer for appoint- 
ment as permanent professor, U.S. Air Force 
Academy, under the provisions of section 
9333(b), title 10, United States Code. 

Monroe, Joseph, EZZZZZJE. 

IN THE AIR FORCE 

The following Air National Guard of the 
United States officers for promotion in the 
Reserve of the Air Force under the provisions 
of section 593(a), title 10, of the United 
States Code, as amended : 

To be lieutenant colonel 
LINE OF THE AIR FORCE 


. Richard N. Allen, BEZZE 

. Jerry E. Beck, EZE. 

. Robert L. Bowers, 
. Jeffrey W. Boyken, EEZZZZZA 

. Jacob J. Braig, EZZ TTE. 

. Charles M. Butler, 
. Stewart R. Byrne, 

. Walter G. Cawein, 

. David N. Chalk, 


. Kenneth H. Christgen, Jr., 


. John A. Cloyd, . 
. Lester W. Cory, > 
. Charles N. Dawson, 


. Karl H. Doll, EZA. 

. Yeadon D. Dorn, Jr., 

. James A. Dougherty, 

. Nelson E. Durgin, 

. John J. Elsner, EEZ aa. 

. Frederick D., Feinstein, XXXX-.. 

. Buddy D. Frye, EEZ ZZA. 

. Kenneth E. Gathright, 

- Bernard D. Giere, EVEZ. 

- Richard W. Godfrey, isa 

- Edward R. Goyette, BEEZ ZST 

. Robert W. Gruenhagen, 
Maj. Harold E. Guerry, EEVA SA 


Maj. Edward J. Haerter, EE?ZZA. 
Maj. David J. Haslam, Jr., MSME 
Maj. Roger L. Hatton, 


Maj. Robert L. Healy, BEEE. 
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Maj. Harold L. Hoffman, EZE. 
Maj. Leonard W. Houston, 
Maj. Peter G. Hoyt, MEZZE. 
Maj. James N. Hudgins, EEZSZZZE. 
Maj. Thomas L. Jackson, 
Maj. James E. Johnson, EZEZ. 
Maj. James H. Johnson, 
Maj. Troy G. Judd, EZZ. 
Maj. John B. Kalka, EZEN. 
Maj. Terrance J. Kane, 
Maj. Gene A. Katke, ESZE. 
Maj. George W. Keefe, EZZZIZEE. 
Maj. Philip G. Killey, Jr., 
Maj. Alfred S. Kilpatrick, 
. Robert L. Kohles, EZZ. 
. Larry M. Lemke, EZZ. 
. Michael R. Mangano, 
. John J. McDermott, Jr., 
. James R. McKinney, 
. Joseph L. McLaughlin, Jr., 


. Michael J. Meehan, EZS ZZE. 

. Marshall H. Messimer, Jr., 

. Henry L. Miller, ESZE. 

. Joseph K. Morton, EZZ. 

. Richard M. Pierce, 

. Ray A. Pilcher, 

. Darwin M. Puls, BRgececees 

. Robert J. Rahill, EEZ AZE. 

. Norman H. Rahn, Jr., 

. John B. Riederich, EZZ. 

. Donald E. Ryan, EZZ. 

. Jack R. Sanford, EZE. 

. Richard R. Sawyer, 

. Ronald T. Schmitt, EESE. 

. Harold C. Sheads, Jr., 

. Billy C. Shermer, EZZ. 

. Clarence V. Smith, ESZE. 
Harold L. Stoikes, EZE. 

. Willard D. Stutz, EV ZE. 

. Gerald W. Swartzbaugh, 

. William F, Troy, EN. 

. Kurt J. Ulrich, EZZ. 

. Guadalupe Villarreal, 

. Sidney I. Wells, EZE. 

. William R. Weeks, BEQSS0eraal. 

. Fred D. Womack, EZZ. 


JUDGE ADVOCATE 


. Drennan A. Clark, 
. Reese L. Harrison, Jr., 


CHAPLAIN 


. John H. Hebl, EZTA. 
. Gerald H. Maddox, EZZ. 
. Joe D. Sergeant, EZEN. 

MEDICAL CORPS 
Richard R. Constant, 
Stephen C. Gladwin, III, 
John D. Harrah, EZH. 
Donald G. McMillan, Jr., 
Thomas W. Messervy, 
Milton G. Mutchnick, 


Philip R. Reid, 
Jon A. Shies], 
Ralph S. Smith, Jr., 
Clifton K. Thigpen, EZETA. 
Richard B. Yules, Sts sea. 
MEDICAL SERVICE CORPS 
Henry H. Hays, EZE. 
Edward R. Hommel, EZZ. 
Jack A. King, 
Stanley Stewart, EVSA. 
IN THE Navy 

The following-named commanders of the 
U.S. Navy for temporary promotion to the 
grade of commander in the line and various 
staff corps, as indicated, pursuant to title 
10, United States Code, sections 5787c and 
5791, subject to qualification therefor as 
provided by law: 


Maj. 


Maj 

Maj. 
Maj. 
Maj. 
Maj. 
Maj 

Maj. 
Maj. 
Maj. 


Maj. 
Maj. 
Maj. 
Maj. 


February 9, 1979 


LINE 

Horn, Maurice D., Jr.* 
Burck, Clarence W.* Martin, Michael L.* 
Cameron, John F.* Norrell, Billy E.* 
Holden, Harry F., Jr.*Tow, James D.* 

SUPPLY CORPS 

Deane, Thomas J., Jr.* 

CIVIL ENGINEER CORPS 

Bare, James C.* 

The following-named lieutenant com- 
manders of the U.S. Navy for temporary 
promotion to the grade ‘of lieutent com- 
mander in the line and various staff corps, 
as indicated, pursuant to title 10, United 
States Code, sections 5787c and 5791, subject 
to qualification therefor as provided by law: 

LINE 
Culberson, Jerome J.* Hennessy, 
Frame, Daniel A.* Raymond M.* 
Payton, John D.* Wolfe, Albert G.* 
SUPPLY CORPS 
Verbic, Alan R.* 
CIVIL ENGINEER CORPS 

Davis, William L.* 

The following-named lieutenant of the 
U.S. Navy for temporary promotion to the 
grade of lieutenant in the line, pursuant to 
title 10, United States Code, sections 5769 
and 5791, subject to qualification therefor 
as provided by law: 

Carson, Theodore M. 

The following-named lieutenants of the 
line, of the U.S. Navy for appointment in 
the various staff corps, as indicated, as per- 
manent lieutenants (junior grade) and tem- 
porary lieutenants, pursuant to title 10, 
United States Code, sections 5582(b) (Sup- 
ply Corps), 5578(a) (Judge Advocate Gen- 
eral’s Corps), and 5791, subject to qualifica- 
tion therefor as provided by law: 

SUPPLY CORPS 
Berg, Roland D. 
Domoslay, Steven D. 
Horrigan, Thomas R. 

JUDGE ADVOCATE GENERAL'S CORPS 
Carlson, Raymond H. Thomas, Robert B., 
Davidson, Bruce B. Jr. 

Horne, Martin W. Vienna, Kevin R. 
Horton, Steven W. Wynne, Larry D. 
Oliver, John T. 

The following-named lieutenant (junior 
grade) of the line of the U.S. Navy for ap- 
pointment in the Civil Engineer Corps, of 
the U.S. Navy, as a permanent ensign and 
temporary lieutenant (junior grade), pur- 
suant to title 10, United States Code, sec- 
tions 5582(b) and 5791, subject to qualifica- 
tion therefor as provided by law: 

Brown, Paul M. 

The following-named lieutenants (junior 
grade) of the line, of the U.S. Navy for av- 
pointmen* in the Judge Advocate General's 
Corps, as permanent lieutenants (junior 
grade), pursuant to title 10, United States 
Code, sections 5578(a) and 5791, subject to 
qualification therefor as provided by law: 

Lord, Michael W. 

Saccoccio, Louis J. 

The following-named ensign of the line, 
of the U.S. Navy for appointment in the Civil 
Engineer Corps, of the U.S. Navy, as a per- 
manent ensign, pursuant to title 10, United 
States Code, sections 5582(b) and 5791, sub- 
ject to qualification therefor as provided by 


law: 
Raney, Carl D. 


Beck, Melvin D.* 


* Ad interim. 
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‘EXTENSIONS OF REMARKS 


HANDICAPPED AND HARD TO 
REACH YOUTH 


HON. SHIRLEY CHISHOLM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


® Mrs. CHISHOLM. Mr. Speaker, I am 
pleased to have the opportunity to par- 
ticipate in this forum today to discuss a 
topic which has served as the central 
focus of my professional and political 
career—the future of our youth. My re- 
marks this afternoon summarize a more 
detailed written statement which covers 
both handicapped and hard-to-reach, 
unemployed young people. 

As I understand the function of to- 
day's forum, panelists and witnesses will 
help surface priorities which may be 
taken into consideration during the al- 
location of a $9 million Department of 
Labor demonstration grant program to 
service handicapped and hard-to-reach 
unemployed teenagers. The Department 
of Labor program is funded under 
YEDPA, the Youth Employment and 
Demonstration Project Act. The primary 
goals of the YEDPA program are “to 
employ and increase the future employ- 
ability of young persons, to help coordi- 
nate and improve existing career devel- 
opment, employment and training pro- 
grams and to test different approaches 
to solving the employment problems of 
youth.” 

The YEDPA programs represent an 
important shift in the Federal youth em- 
ployment effort. This legislation recog- 
nizes that the problems of jobless teen- 
agers, particularly minority and poor 
teenagers, cannot be viewed in isolation 
from other aspects of economic and so- 
cial development. The YEDPA approach 
stresses linkages between education, job 
training, planning, experimentation, as 
well as local and private training initia- 
tives. Therefore, the thrust of my testi- 
mony today will emphasize the extent 
to which these linkages exist and require 
reinforcement to form an improved com- 
bined collective impact; I will also pin- 
point gaps in this system which need to 
be bridged. 

Because of the constraints caused by 
current economic conditions, it is es- 
sential to focus on what is most worth 
doing in job training, and how best to 
achieve these objectives. I believe that 
the two forums scheduled over the next 
several days will underscore the abso- 
lute necessity for closer cooperation 
among educational institutions, labor 
and public employment agencies, and 
stronger connections with forces outside 
of the traditional job training commu- 
nity. Let me outline several factors which 
may present special opportunities for 
YEDPA financed projects to work co- 
operatively with other sectors of our so- 
ciety to help stimulate new approaches 


to the serious youth unemployment 
problem confronting this Nation. 

In the decade that I have served in the 
Congress, 6 of those years as a member 
of the House Education and Labor Com- 
mittee, I have observed that the gap be- 
tween education and work is largely the 
result of social, cultural, and economic 
changes which are altering both the way 
we treat youth and our perception of 
them, Perhaps to a greater extent than 
any of our other social institutions, this 
Nation’s schools are being drastically al- 
tered by these changes. Today we are en- 
gaged in an intense debate and reexami- 
nation of the goals and effectiveness of 
our educational institutions. We know 
full well that millions of children leave 
our schools each year unable to cope 
with the realities of today’s highly com- 
petitive labor market. 

Sadly though, the most important pol- 
icy matters affecting these educational 
institutions, in my opinion, too fre- 
quently involve politics, power, and pro- 
tection of turf. This Nation’s classrooms 
have become the new battleground—not 
so much of a war against illiteracy and 
unemployment—but a struggle to en- 
force the civil rights revolution of the 
1960’s and 1970’s. We must understand 
that the struggle for equity in educa- 
tional and employment opportunities 
continues for black and brown children 
and has now been expanded to include 
exceptional children with physical or 
learning disabilities. 

MINORITY STUDENTS IN SPECIAL EDUCATION 


For too long, the most vulnerable chil- 
dren in our public institutions, poor mi- 
nority children with svecial educational 
needs have had no advocate at the na- 
tional level to voice their concerns. Today 
I want to speak forcefully and vocifer- 
ously on behalf of the millions of chil- 
dren included in this silent constituency. 
We have recognized for a long time that 
the subtle interplay between racial dis- 
crimination and discrimination against 
the disabled has worked in a most insidi- 
ous manner to produce a significant over- 
representation of minority children in 
classes for the educable mentally re- 
tarded. 

Some experts have suggested that spe- 
cial education provides a new vehicle for 
discrimination against children on the 
basis of race and language. For example, 
recent evaluations have shown that as- 
sessment procedures and testers are fre- 
quently culturally biased. Other studies 
demonstrate that black and hispanic 
students may be disproportionately en- 
rolled in the most restructive special edu- 
cation school programs in some local 
districts. Yet, I have only recently begun 
to detect a sensitivity and interest in the 
concerns of poor and minority young- 
sters among the predominately white, 
middle income exceptional children’s 
lobby which functions here in Washing- 
ton. 


While I support the goal of this forum 
to guarantee the employability of handi- 
capped youth, we cannot allow this laud- 
able concern to obscure our responsibil- 
ity to protect black and brown children 
from misclassification as special educa- 
tion students. 

On the other hand, to the extent that 
handicapping conditions result from 
birth defects associated with poor pre- 
natal health care, inadequate nutrition 
or other factors closely related to low 
economic status, minorities have a legiti- 
mate stake in efforts to expand education 
and employment opportunities for excep- 
tional children. 

THE IMPACT OF HANDICAPPED LEGISLATION 

ON THE WORKPLACE 

The real impact of the legal mandates 
written into section 504 of the Rehabili- 
tation Act of 1973 and the Education for 
All Handicapped Children Act of 1975 
(Public Law 94-142) are just now begin- 
ning to be felt at the local level. Predict- 
ably, the media and some school officials 
have overreacted out of fear and igno- 
rance to what they term the “consider- 
able burdens” imposed by the main- 
streaming concept. Just yesterday I saw 
on a headline in the Washington Post 
which read “Mainstreaming of Handi- 
capped Squeezes Budget.” 

Nevertheless, the national commitment 
to implement the promise of these Fed- 
eral laws insuring access to an appropri- 
ate education for all children cannot be 
ignored. The issue for this panel today 
is how to build upon the current main- 
streaming and accessibility activities of 
school systems in order to better prepare 
the workplace for the future job-seeking 
clientele now matriculating in grade 
school. 

The potential role for youthwork and 
other similar organizations in the effort 
to eliminate barriers to participation in 
the labor market is virtually unlimited. 
Significantly, accessibility to federally as- 
sisted programs is one of the prominent 
features of section 504, and there are a 
variety of options available to youthwork 
to fulfill this legal command. For in- 
stance, funding could be channeled to 
publicly supported training facilities or 
facilities were federally funded programs 
are located to modify and retrofit em- 
ployment sites to remove architectural 
barriers and render these buildings ac- 
cessible to disabled people. 

I believe, however, that a more profit- 
able allocation of YEDPA funds might 
involve development of model employ- 
ment training projects which would in- 
crease the knowledge base about work 
and education transition programs for 
exceptional children. Successful models 
could then be replicated in other locals. A 


` peer counseling project employing handi- 


capped youth, for example, would foster 
implementation of section 504, while also 
creating meaningful job opportunities for 
disabled youngsters. Project employees 
would also generate valuable informa- 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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tion about the specific types of supportive 
services required to retain disabled youth 
in entry-level jobs. A YEDPA-sponsored 
clearinghouse to collect information 
about employment opportunities and 
model job programs for handicapped 
young people should also be examined. 

To encourage use of the new targeted 
jobs credit provision which includes a 
specific eligibility category for disabled 
persons, guidelines could be drafted to 
require all participating employers to 
match YEDPA-funded training slots 
with an equal number of positions 
drawn from the target groups listed in 
the tax law. 

In my brief remarks about disabled 
youth this afternoon, I have attempted 
to stimulate thought about challenges 
open to job-training sponsors who are 
willing to creatively confront new situa- 
tions. Through YEDPA and other feder- 
ally funded programs, we have a unique 
opportunity to expand the horizons of 
the handicapped young adults and build 
new relationships among various institu- 
tions in our society to serve disabled 
people as they integrate in the work 
force. I hope this opportunity is explored. 

YOUTH UNEMPLOYMENT 


Let me now turn to another aspect of 
the youth unemployment problem which 
I find particularly disturbing. Over the 
last several years the labor force partici- 
pation rate, which is a measure of those 
who are both unemployed and looking for 
work, has been increasing for white 
youth but progressively declining for 
black teenagers. The unemployment 
rates of white youth tend to more closely 
correspond with fluctuations in the 
economy at large. But for black young- 
sters, unemployment and labor force 
participation cannot be explained mere- 
ly by changes in the state of the econ- 
omy. 

Information which I have received in- 
dicates that at no time in the last 20 
years has the unemployment level for 
white teens risen higher than 17 percent, 
while unemployment among black teen- 
agers has remained at 25 percent or more 
since 1958. 

My friends, we run the danger of per- 
manently excluding a generation of 
black youngsters from participation in 
the job market. Where are these youth 
who are no longer in school, looking for 
work, or receiving public assistance? 
They are in our streets creating record 
levels of violent crimes; they are crowd- 
ing our juvenile penal institutions as 
multiple offenders; they are young moth- 
ers trying to raise infants and at the 
same time complete maturation them- 
selves; and they are drug addicts and al- 
coholics who have used these substances 
to escape the hopelessness and drudgery 
of their daily lives. We must all share re- 
sponsibility for the shortcomings of these 
youth, and together we must work to 
develop meaningful employment options 
for these teenagers. 

There is much which could be said on 
the subject of youth unemployment. My 
comments this afternoon highlight only 
a few areas which should be considered 


in establishing priorities to address this 
massive problem. 
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THE 1980 BUDGET 


By reducing the so-called momentum 
in Federal spending so that the Federal 
deficit is reduced to $30 billion or less, 
President Carter hopes to use his pro- 
posed 1980 budget to make a significant 
dent in the inflationary trend of this Na- 
tion. Although there are divergent points 
of view regarding what impact a reduc- 
tion in the Federal deficit will have on 
slowing inflation, considering the Jarvis- 
Gann tax revolt mentality that is sweep- 
in the Nation, the President’s response is 
at least popular. The idea is that there 
is too much fat in the Federal budget and 
the taxpayer is not getting his money’s 
worth. Although I recognize the difficult 
choices facing the administration, and 
the problem high inflation presents to 
the American people, I do not believe the 
President’s approach solves America’s 
economic woes. 

Implicit in the administration’s 1980 
budget is the assumption that inflation 
is more of a serious threat to the eco- 
nomy than is unemployment. Absent 
from the President’s discussion of his 
proposed budget is an honest, in-depth 
analysis of the kind of unemployment 
this Nation is experiencing. The pock- 
ets of high unemployment, especially 
among youth, has created disparities 
which resemble an economic caste sys- 
tem. To allow this disparity to persist, 
the President, in effect, supports the 
trade-off theory of unemployment and 
inflation; that a certain level of unem- 
ployment must be tolerated in order to 
fight inflation. 

Although the American people have 
witnessed a high rate of unemployment 
and an increase in inflation in the last 
10 years, the President insists on using 
this discredited trade-off theory in an 
attempt to stabilize the economy. The 
President’s willingness to employ this 
approach shows a basic disregard for 
the fundamental message of the Hum- 
phrey-Hawkins Act. This law states that 
a truly healthy economy will both pro- 
duce jobs and limit inflation for all seg- 
ments of our society. 

One factor in the President’s decreased 
emphasis on reducing unemployment is 
the growing public perception that 
unemployment does not hurt as much 
as it use to. In May 1978, the Gallup poll 
found that three times as many Ameri- 
cans thought inflation was the Nation’s 
most serious problem, than a year 
before. Over half, 54 percent, cited infla- 
tion as the No. 1 problem, while 18 per- 
cent pointed to unemployment. The 18 
percent represented a substantial drop 
from 24 percent who gave unemploy- 
ment as the most pressing problem in 
October 1977. 

Although the Labor Department esti- 
mates that the 1977 overall unemploy- 
ment rate in the Nation dropped 1.4 
percentage points in 1978, we must be 
conscious that the unemployment rate 
is a national average which conceals 
vast differences among sub groups of 
the population. Teenagers face the worst 
unemployment problems of all. The 
unemployment rate for those aged 16 
to 19 is 14.2 percent, as against a 4.8 
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percent rate for the population 20 years 
and older. 

In May, 16.5 percent of youths were 
jobless, but the decline from 16.5 to 14.2 
percent, is attributed to the success in 
providing temporary summer jobs. In 
New York City alone, only 1 in 5 of the 
half million jobseekers between the ages 
of 16 and 19 were employed in 1976; 
among black teenagers, the figure was 1 
in 10, according to jobs for youth’s an- 
nual report. 

Concentration of unemployment 
among minorities and young people, and 
in certain communities has helped to 
lower the profile of unemployment in the 
public consciousness. When the unem- 
ployed person is black and a teenager 
from the central city, the problem is 
less immediate to a middle-class subur- 
banite. These sometimes hidden pockets 
of the structurally unemployed, com- 
pounded with the public perception that 
unemployment is getting better, pro- 
duced a willing market receptive to the 
President’s sales pitch on the hudget. 

Unfortunately, the President’s 1980 
budget emphasizes income assistance 
over job training. It is generally ac- 
knowledged by such experts as the 
Congressional Budget Office that train- 
ing can increase marketable skills, allevi- 
ate structural problems in the labor 
market, contribute to enhanced produc- 
tivity, and if targeted to minorities, 
could reduce the unemployment differ- 
ential between whites and nonwhites. 

Yet, in the CETA program, the Gov- 
ernment’s primary training mechanism, 
the President has proposed to reduce 
title VI public service employment jobs 
by at least one-seventh. Prime sponsors 
under title VI will be cut aproximately 
24 percent in fiscal year 1980. In fiscal 
year 1976, 45 percent of CETA public 
service employees enrollees were low in- 
come, 40 percent were minorities, and 
22 percent were under 22-years-old. 

The training provided by PSE employ- 
ment help to equalize the opportunities 
available to youth, minorities, and low 
income. It also reduces the cost of un- 
controllable transfer payments and en- 
titlement programs such as welfare, 
medicaid, and unemployment compen- 
sation, which comprise the bulk of the 
Federal budget. Nevertheless, the Presi- 
dent claims to be saving the taxpayer's 
money through cutting these job train- 
ing programs. I contend that the tax cost 
will be greater if those who could once 
benefit from PSE jobs are unemployed. 

In anticipation of strong liberal and 
minority groups opposition to the admin- 
istration’s fiscal conservatism as it im- 
pacts upon the structurally unemployed, 
the President has supposedly redirected 
more money toward the economically 
disadvantaged and long termed unem- 
ployed. In actuality, the President has 
not recommended any increases in the 
YEDPA program under CETA; he has 
decided to cut the Young Adult Conser- 
vation Corps and use the remaining sup- 
plemental 1979 summer youth jobs au- 
thority to increase the youth employment 
and training program under YEDPA. 

The President has also recommended 
that 250,000 jobs be cut from the summer 
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youth job program for fiscal year 1980. 
One of the methods that the administra- 
tion has chosen to reduce the demand for 
these jobs is to prohibit program eligibil- 
ity for 14-year-olds. If Congress snould 
decide not to go along with cuts in fund- 
ing and eligibility for the youth pro- 
grams, the youth unemployment and 
training segment of YEDPA which funds 
youth work may not get any increase 
over fiscal 1979 funding. 

In summary, the President’s 1980 
budget as it relates to youth unemploy- 
ment gives at best, superficial treatment 
to this structural problem. 

All of the administration’s hocus pocus 
with columns of figures on a tally sheet 
cannot disguise the administration's at- 
tempt to balance the budget in the backs 
of the poor. 

I should also point out that the admin- 
istration has attempted to justify re- 
ductions in CETA youth employment 
jobs by relying on the employment tax 
credit enacted last year. While I am 
optimistic about the potential for pri- 
vate sector employment initiatives, I 
must also emphasize voluntary nature 
and broader eligibility categories of the 
tax credit provision. We must closely 
monitor the implementations of this tax 
credit to determine if the legislation is 
sufficiently targeted on needy disadvan- 
taged youth. ; 
KAISER AGAINST WEBER 

This case, which is currently pending 
in the Supreme Court, involves the ques- 
tion of whether an employer and union 
in the absence of proof of past employ- 
ment discrimination may adopt a race 
conscious affirmative action program to 
increase the preparation of black workers 
in skilled craft jobs. Of course, the impli- 
cations of this lawsuit extends far be- 
yond the facts of the case, since the re- 
sult could jeopardize affirmative action 
efforts which have recently allowed 
young black and Hispanic workers to ob- 
tain access to unions and jobs which 
formerly excluded them. While no one 
can predict the result to be reached by 
the Court in this case, we must be mind- 
ful that job training alone cannot over- 
come the legacy of years of discrimina- 
tion which still pervades many of our 
industries and unions. 

INADEQUACY OF EDUCATION 


A recent article in the New York Times 
pointed out that— 


In many ways the most powerful force in 
higher education in recent years has been 
the job market. 


I believe this observation applies to 
many elementary and secondary school 
programs as well. As many of you are 
aware, the quality of public school edu- 
cation is closely related to the employ- 
ment training program. The soaring job- 
less rate among teenagers is a strong 
indication that many schools are failing 
to prepare students for employment be- 
fore they drop out or are graduated from 
high school. Those of us concerned about 
the employment opportunities available 
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for minorities especially are beginning to 
demand that school systems transmit 
marketable employability skills to our 
students. Iam convinced that vocational 
education is pivotal to the development 
of these specific employment skills. 
VOCATIONAL OR CAREER EDUCATION 


Because of the rise in unemployment 
today, something called “career educa- 
tion” is beginning to take hold. Whereas 
many once viewed vocational schools as 
second rate institutions or “dumping 
grounds” for students who did not quite 
measure up to the rigors of an academic 
program, a number of colleges now allow 
credit for occupational skills. This de- 
veloping trend in the popularity of voca- 
tional education may produce closer co- 
operation between formal education and 
the workplace. For example, I am aware 
that many young job trainees are dis- 
covering after completing their programs 
that they are only prepared to seek em- 
ployment in fields where job opportuni- 
ties are shrinking or even nonexistent. 
Interaction between employers and edu- 
cational personnel has convinced some 
institutions that more collaboration 
counseling would benefit students par- 
ticularly females and minorities. 

I want to share some statistics from 
New York City with you which show that 
over a tenth of the 300,009 high school 
students in the city are enrolled in full 
time vocational instruction, with nearly 
20,000 more students participating in vo- 
cational classes. I should point out that 
these vocational schools consistently 
have better attendance rates than aca- 
demic high schools, and almost 50 per- 
cent of the graduates go on to post sec- 
ondary education. 

We must also recognize that vocational 
education amounts to more than just 
teaching job skills. For some students 
from poor families, vocational education 
provides an opportunity for these youth 
to learn first-hand the nature of work 
and good work habits such as punctuality 
and cooperation. Often poverty and un- 
employment deny poor parents an oppor- 
tunity to serve as role models for their 
children and thereby transmit informa- 
tion about desirable work habits. Thus 
vocational training is especially useful to 
low income youngsters. Cooperative edu- 
cation programs in schools allaw stu- 
dents a chance to test ecademic and 
vocational skills in the real marketplace. 
On-the-job experience should make 
these students more attractive to pros- 
pective employers and increase the like- 
lihood of these students obtaining and 
keeping permanent jobs. 

COMPETENCY TESTING 

Let me shift this discussion for a mo- 
ment to the topic of competency based 
education. A growing number of States 
are including mandates for minimum 
competency testing in their education 
programs. While we all support the con- 
cept of quality in education, we must also 
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recognize that there is evidence that dis- 
proportionate percentage of black and 
Hispanic students may be adversely af- 
fected by competency test requirements. 
For example, prior effects of unequal 
educational opportunities and the dis- 
criminatory tests may cause black and 
Hispanic to score lower than their white 
counterparts. 

Since failure to pass competency tests 
often means retention at grade level or 
denial of a diploma, these examinations 
could serve as an additional screening 
device to disqualify minority youth for 
employment opportunities. 

JOB SITE LOCATION 


As many of you probably know, the 
12th Congressional District is probably 
the most blighted urban area represented 
in the U.S. Congress. I represent a di- 
verse community which is predominantly 
black and Puerto Rican, but also includes 
strong Polish, Hassidic, Italian, and West 
Indian enclaves. Sections of my district 
in areas such as Brownsville and East 
New York literally appear to be war 
ravaged. Once proud communities such 
as Bushwick, where neat wooden frame 
houses stood, have fallen victim to arson. 
It is tragic to see how block after block 
has been razed by arson. 

The deteriorating housing stock is but 
a symptom of the general economic de- 
cay which affects so much of urban 
America. Businesses have largely closed 
down, and sections once bustling with 
manufacturing and other industries have 
closed down. Unemployment of young 
people has risen above 40 percent in my 
district, and juvenile crime has increased 
accordingly. 

I am concerned that the youthwork 
initiatives be relevant and applicable to 
the problems which these young people 
face, and suited to the communities 
which they are attempting to serve. It is 
important that job application sites be 
located strategically in the communities 
that are to be served. Last year riots 
nearly occurred as a result of too many 
desperate youth converged upon sites 
that were not equipped to handle the 
heavy demand. Many youths began lin- 
ing up outside the center’s door at 2 or 
3 o’clock in the morning, several hours 
before they were scheduled to open. 
These situations promote more havoc 
than help. 

It is equally important that programs 
be coordinated with the community ac- 
tion agencies, schools, and churches in 
the area. 

CONCLUSION 

There are many other important issues 
which time does not permit me to discuss 
such as the need to emphasize develop- 
ment of marketable skills rather than 
make work assignments for teenagers, 
and the need to develop more accurate 
and localize job inventories. But I hope I 
have conveyed the importance of com- 
bining school and the workplace to bring 
general and vocational education into 
harmony and devise new forms of educa- 
tion/training for those youth who are 
now unemployed.® 
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THE NIXON DOCTRINE IN ITS PUR- 
EST FORM: WILLIAM SHAWCROSS 
ON THE “LOSS” OF CAMBODIA 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Ms. HOLTZMAN. Mr. Speaker, the 
op-ed page of Tuesday's New York 
Times (February 6) contained an inter- 
esting analysis of the political history of 
Cambodia during the last decade. The 
author, William Shawcross, is the au- 
thor of a soon to be published volume 
entitled “Side Show: Kissinger, Nixon 
and the Destruction of Cambodia.” 

Shawcross points out the significant 
role of Mr. Nixon and Mr. Kissinger in 
creating the climate which fostered po- 
litical instability, and facilitated the 
suffering of hundreds of thousands of 
Cambodians who were caught in the 
military and political crossfire. 

I would like to share this article with 
my colleagues: 

Wo “Lost” CAMBODIA? 
(By William Shawcross) 

Lonpon.—Prince Norodom Sihanouk, the 
former ruler of Cambodia, said recently: 
“There are only two men responsible for the 
tragedy in Cambodia. Mr. Nixon and Dr. Kis- 
singer.” This seems a provocative analysis 
but it requires examination. First because 
the Cambodians themselves deserve an ex- 
planation of the wasteland their country has 
become. Second because there is a popular 
belief, which Richard M. Nixon and Henry 
A. Kissinger naturally encourage, that their 
management of foreign policy was remark- 
ably more successful than that of the Carter 
Administration. 

Through the 60's, Prince Sihanouk kept 
his weak country out of the Vietnam war by 
compromise; he allowed Hanoi base camps 
inside his border with South Vietnam and 
also ignored many small-scale American 
attacks on them. In March 1969 Mr. Nixon 
began large-scale secret B-52 bombing of 
the base camps. The Communists spread 
further into Cambodia, clashing with the 
Sihanouk army, whose generals became more 
and more disaffected with his compromises. 
In March 1970 his Prime Minister, Gen. Lon 
Nol, overthrew him. 

Mr. Kissinger maintains that the coup was 
an unwelcome surprise. In fact, the Central 
Intelligence Agency (which I do not believe 
arranged the coup and which reported very 
well from Cambodia from 1970-75) had de- 
tected its preparation. After the coup, Wash- 
ington made no attempt to have Mr. Siha- 
nouk returned; he allied himself with Hanoi 
and his former enemies, the Cambodian 
Communists or Khmer Rouge. A few weeks 
later, the United States invaded Cambodia, 
spreading the war across the country. Then 
Hanoi began to build up the Khmer Rouge 
for the first time, while Washington gave 
unremitting support to Lon Nol, a dreamy 
incompetent who tolerated official 
corruption. 

As early as August 1970, the C.I.A. station 
chief in Phnom Penh warned that Lon Nol 
was incompetent and that complaints were 
not widespread that the generals ran the war 
“from their Mercedes cars and restaurants 
while the young people, civilians and sol- 
diers, are dying each day.” Nonetheless, the 
White House underwrote Lon Nol while tra- 
ditional Khmer society disintegrated and 
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about half the population (3.5 million) be- 
came refugees. 

Prince Sihanouk asserts that American 
policy forced Cambodians into the Khmer 
Rouge. This argument ignores the enormous 
importance to the Khmer Rouge of the 
Prince’s own alliance with them. But it is 
true that in March 1970 the Khmer Rouge 
were insignificant, numbering only some 
2,000 or 3,000, and were subsequently formed 
in the crucible of the war. In January 1971. 
the Defense Intelligence Agency warned that 
“the Communist infrastructure will probably 
continue to grow.” 

During the war, Mr. Nixon and Mr. Kissin- 
ger consistently disregarded Prince Sihanouk 
in Peking and argued that Hanoi controlled 
the Khmer Rouge. In fact, the C.I.A. reported 
from the start that there were serious fric- 
tions between the two allies. One station 
report in the summer of 1972 related that 
one Khmer Rouge slogan was “We all agree 
to die together in order to get the VC/NVA 
[Vietcong/North Vietnamese Army] out of 
Cambodia." But Mr. Kissinger insisted in 1973 
that Hanoi could deliver the Khmer Rouge 
to the negotiating table, and to encourage 
them, the White House conducted—until 
Congress ended it in August 1973—a huge 
bombing campaign against Cambodia. It de- 
stroyed the agricultural system and hard- 
ened the Khmer Rouge. 

Throughout the second half of 1974, Am- 
bassador John Gunther Dean kept warning 
Mr. Kissinger of the Khmer Rouge’s increas- 
ing violence and pleaded for a “control solu- 
tion” to avoid outright Communist takeover. 
Mr. Kissinger paid inadequate attention, ar- 
guing that he could not “negotiate from 
weakness.” Jn April 1975, Mr. Dean’s worst 
fears were realized: The Khmer Rouge, about 
70,000 now, won uncontrolled victory. 

The problems any government would then 
have faced were noted by the United States 
Agency for International Development team 
from Phnom Penh: “Cambodia slipped in 
less than five years from a significant export- 
er of rice . . . to the brink of starvation ... if 
ever a country needed to beat its swords into 
plowshares in a race to save itself from hun- 
ger, it is Cambodia . . . prospects that it can 
do so are poor .. . slave labor and starva- 
tion rations for half the nation’s people . . 
will be a cruel necessity for this year, and 
gexeral deprivation and suffering will stretch 
over the next two or three years.” 

Faced with such difficulties and menaced by 
Cambodia's ancient enemy Vietnam, the 
Khmer Rouge—a callow xenophobic group 
without real experience of government—re- 
fused international food aid and began to 
rule by terror. Mr. Kissinger often called 
them “murderous.” True, but whose policies 
nurtured the murderers and finally allowed 
them to win control of a desolated country? 
Those who cast nostalgic glances back to- 
ward the Nixon-Kissinger stewardship might 
remember that Mr. Nixon called his Cam- 
bodia pélicy “The Nixon Doctrine in its purest 
form.” @ 


FINANCIAL REPORT OF THE CON- 
GRESSIONAL STEEL CAUCUS: 
QUARTERLY STATEMENT OF EX- 
PENSES AND FUND BALANCE FOR 
PERIOD ENDING DECEMBER 31, 
1978 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. BENJAMIN. Mr. Speaker, in ac- 
cordance with Executive Committee Or- 
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der No. 1, I am respectfully submitting 

herewith the quarterly financial report 

of the Congressional Steel Caucus for in- 
sertion in to the Record. The report is as 
follows: 

QUARTERLY REPORT—FUND BALANCE STATE- 
MENT, U.S. House oF REPRESENTATIVES, 
CONGRESSIONAL STEEL CAUCUS 

Fund balance statement 

Total revenues (clerk hire and 

membership dues) 


Less expenses; 
January 
February 


November 
December 


Total caucus expenses. 


Unexpended revenues .43 
Interest deposit - 64 


Total unexpended revenues 


as of Dec. 31, 1978 1, 749. 07 


QUARTERLY REPORT—STATEMENT OF EXPENSES, 
U.S. HOUSE OF REPRESENTATIVES, CONGRES- 
SIONAL STEEL CAUCUS 


Salaries 


Telephone 
Publications 
Equipment 
Miscellaneous 


38, 781. 66 


Total expenses for 1978... 


CONGRESSIONAL STEEL CAUCUS MEMBERS WHO 
Have PAID DUES AS OF DECEMBER 31, 1978 


Joseph Gaydos, John Seiberling, Tom Be- 
vill, Douglas Wallgren, W. C. Daniel, Bill 
Young, Thomas Kindness, Robert Walker, 
Gus Yatron, Edward Pattison, Robert Dun- 
can, Ralph Metcalfe, Barbara Mikulski, 
Charles Carney, Allen Ertel, Frank Evans, 
Benjamin Gilman, Donald Mitchell, Robert 
Mollohan, Donald Pease, Thomas Railsback, 
Robert Roe, Clarence Long, William Walsh. 

Jim Weaver, David Evans. Jo*n Dent, 
Michael Myers, John Cavanaugh, E. Thomas 
Coleman, Philip Ruppe, E. G. Shuster, Mor- 
gan Murphy, James Oberstar, Henry Nowak, 
Edward Patten, Frank Annunzio, Morris 
Udall, Austin Murphy, John Murtha, John 
Jenrette, Gary Myers, James Hanley, Ralph 
Regula, Stanley Lundine, Martin Russo, Rob- 
ert Michel, Joseph Addabbo. 

Samuel Stratton, George Brown, John Bu- 
chanan, Leo Zeferett, James Mann, Robert 
McClory, Robert McEwen, Gunn McKay, 
Marc Marks, John Murphy, Thomas Luken, 
Douglas Applegate, Carl Pursell, Mary Rose 
Oakar, William Moorhead. Georze O’Brien, 
Fred Rooney, Clarence Miller, Elwood Hillis, 
Joseph Le Fante, Ronald Mottl, William 
Harsha, Adam Benjamin, Ted Risenhoover. 

Shirley Pettis, David Cornwell, Kenneth 
Holland, Joseph Ammerman, John Dingell, 
Tom Corcoran, Jim Lloyd, Richard ‘chord, 
Floyd Fithian, Bob Gammage, William Ford, 
Daniel Flood, Peter Kostmayer, Raymond 
Lederer, Walter Flowers, Clarence Brown, 
Nick Joe Rahall.@ 
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CONGRESSIONAL RECORD — HOUSE 


HOUSE OF REPRESENTATIVES—Tuesday, February 13, 1979 


The House met at 12 o’clock noon. 

Mr. John V. Stevens, Sr., president, 
Church State Council of Seventh-day 
Adventists, Westlake Village, Calif., of- 
fered the following prayer: 


Higher than the highest human 
thought can reach, Father, is Your ideal 
for us, Your children. So lift us above 
besieging selfish interests and pressures, 
changing mores and movements, unprec- 
edented fiscal and social unrests. In this 
calm moment, may we see beyond our 
desperation and become like You. Over 
the clamorings and crises and change, 
help us remember that the world’s great- 
est want is the want of men and women 
who will not be bought or sold; who in 
their inmost souls are true and honest; 
who do not fear to call sin by its right 
name; whose conscience is as true to duty 
as the needle to the pole; who will stand 
for the right though the heavens fall. 
Help us be those men, those women. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last dav’s rrs- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the *-urnal 
stands approved. 


MESSAGES FROM THE PRESIDENT 


Sundry messages ir writing from the 
President of the Unite? States were com- 
municated to the House by Mr. Chirdon, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concurrence 
of the House is requested: 

S. 37. An act to repeal a section of Public 
Law 95-630. 


The message also announced that pur- 
suant to section 8002 of the Internal 
Revenue Code of 1954, the following 
members of the Committee on Finance 
have been chosen by such committee to 
serve as members of the Joint Committee 
on Taxation for the 96th Congress: Mr. 
Lonc, Mr. TALMADGE, Mr. RIBICOFF, Mr. 
Dorr, and Mr. Packwoop. 

And that the Vice President, pursuant 
to Public Law 92-484, appointed Mr. 
Maruras to the Technology Assessment 
Board, in lieu of Mr. Case, retired. 
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INTRODUCTION OF BILL TO RE- 
MOVE CAP ON SHELTER DEDUC- 
TIONS UNDER FOOD STAMPS FOR 
SENIOR CITIZENS AND DISABLED 
(Mr. PEYSER asked and was given 
permission to address the House for 1 


minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, unless the 
Congress acts immediately, there are go- 
ing to be tens of thousands of senior 
citizens and disabled people in our coun- 
try who will be drastically hurt, and I 
know it is not the intent of the Congress 
to let this happen. 

What is happening, Mr. Speaker, is 
that on March 1, 1979, the regulations 
governing food stamps are being changed 
under the 1977 farm bill, and the effect 
is going to be that senior citizens and 
disabled people will no longer be able to 
deduct the full amount of their rent in 
order to qualify for food stamps. The 
maximum under the law is now going to 
be an $80 deduction. 

In my own area in Metropolitan New 
York, nearly 14 percent of our senior 
citizens are going to be dropped from 
the eligibility list; 55 percent are going 
to be drastically reduced. 

Mr. Speaker, these are people who are 
now receiving $45 and $50 in food stamps 
and who have incomes totaling $200 and 
$210 a month. They are in desperate 
need. 

I have introduced a bill this noon, 
Mr. Speaker, that will remove that cap. 
All it will do is remove the cap on the 
housing requirement, and, fortunately, if 
we do that, we will be able to restore the 
amount of food stamps these poor senior 
citizens and disabled people throughout 
the United States need. 


MAJORITY LEADER'S REMARKS AT 
F-16 DELIVERY CEREMONY IN 
BRUSSELS 


(Mr. DE LA GARZA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DE LA GARZA, Mr. Speaker, re- 
cently I had the great honor of accom- 
panying our majority leader, the gentle- 
man from Texas, JIM WRIGHT, to Brus- 
sels, Belgium, for the delivery of the first 
F-16 fighter plane to the NATO armed 
forces. I am proud to say that the prime 
contractor of this wonderful airplane is 
the General Dynamics Co., of Fort 
Worth, Tex. It is also a cooperative effort 
between the NATO countries and Ameri- 
can enterprise. 

Our distinguished majority leader 
made the principal speech at the cere- 
monies, and I know that my colleagues 
would like to read the speech that he 
made. I, therefore, include it herewith 
as part of my statement. 

REMARKS OF CONGRESSMAN JIM WRIGHT 

F-16 DELIVERY CEREMONY 
JANUARY 26, 1979. 

My feelings today are like those of a doting 
uncle as he gazes through the maternity 
ward window at his infant niece. He knows 
in his mind that he really had nothing to do 
with her birth, but he feels in his veins a 
tingle of vicarious paternity. 


Surely among this crowd I am not alone 
in that sensation. Success has many parents; 
failure is an orphan. And the F-16 has many 
self-confessed uncles and aunts. 

Never before in history has the handiwork 
of so many people, employed by so many 
companies dispersed throughout so many 
nations been drawn together to perfect one 
common product to serve their common 
security. 

Literally tens of thousands of people in 
Western Europe and the United States have 
pooled their labors to produce the F-16. The 
9,400 skilled workmen at the Fort Worth 
plant of General Dynamics, in the congres- 
sional district that I serve, are linked in a 
chain of common effort with other Americans 
employed by 4,700 separate subcontractors 
in 48 states and the District of Columbia. 

These in turn have placed more than $1.5 
billion in major subcontracts with no fewer 
than 30 European coproducer firms which 
perform by virtudé of an educated and pro- 
ductive working force of thousands of west- 
ern Europeans. 

Very soon, as production rates increase, it 
will be common to see all F-16s comprised 
of some indispensable components produced 
in each of the five partner countries—Bel- 
gium, Denmark, The Netherlands, Norway 
and the United States. 

And so this sophisticated model of modern 
technology which we have come here to wit- 
ness is profoundly symbolic of several basic 
truths of modern society. 

The relatively small F-16, with one engine 
and one pilot, can carry 15,000 pounds of 
bombs—quite considerably more than the 
B-17, with its four engines and crew of 10, 
which flew over Europe in World War II. 

Its compact size reminds us that the fate 
of western civilization depends less upon the 
size than upon the ability of our military es- 
tablishments, less upon the quantity than 
upon the quality of our arms—and less upon 
the number than upon the skill and dedi- 
cation of our people. 

The impressive technological advances 
which this aircraft embodies should remind 
us of the ever-accelerating pace of scien- 
tific progress, and of the impelling need to 
keep our free human and social institutions 
responsive enough to stay abreast of that 
progress and its sometimes unavoidable dis- 
locations. 

The F-16 is a less expensive aircraft than 
its recent predecessors. The superb cost- 
effectiveness which it achieves, after decades 
of staggering unit-cost growth, may mean 
we have seen there's a limit to wealth. Re- 
sources are finite. The future belongs to 
those who can learn to do better with less. 

More important than these is the lesson 
it tells of the inescapable interdependence of 
our community of the free. What we could 
not do singly we increasingly must do to- 
gether. The planet Earth has shrunk in a 
fantastic compression of time. For purposes 
of either transportation or rapid communi- 
cation, the Texas city in which I live is 
closer today to Brussels or Paris—or even 
Moscow or Peking—than it was to our own 
state capitol when this century began. 

In the American frontier of that earlier 
era, the prevalance of raw physical danger 
bred a code of conduct and a vocabulary all 
its own. There was a word that a man would 
apply to a good and dependable friend. It 
bespoke a condition of equality. That word 
was never used lightly but reserved as an 
expression of a kind of rough endearment 
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for one on whose friendship a man could 
rely. The word was “partner,” spelled with 
a “t” and pronounced with a “d.” 

In this F-16 enterprise, our NATO rela- 
tionship has grown and matured. No longer 
one of seller and buyer, of customer and 
supplier, the relationship is that of partner. 

And so it must be in the defense of our 
freedoms and in the promotion and protec- 
tion of peace on earth. 


MRS. TRUMAN CELEBRATES 94TH 
BIRTHDAY TODAY 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SKELTON. Mr. Speaker, today, 
there is a lady in Independence, Mo., 
who is spending a quiet day at home. It 
is her birthday, but she refuses to cele- 
brate with pomp and ostentation. 

Today, Mrs. Harry S Truman is 94 
years of age. This fine American lady is 
observing her birthday as she is living 
her life, with quiet dignity. 

I know that all of my colleagues join 
me in wishing Mrs. Truman all the best 
today and in the days ahead. 


FURTHER DUPLICITY BY THE AD- 
MINISTRATION ON THE TAIWAN 
ISSUE 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, administra- 
tion officials have now admitted that 
U.S. negotiators never even tried to ob- 
tain assurances from Communist China 
that the mainland Communists would 
not attempt to take Taiwan by force. 

This is despite repeated public state- 
ments by the President that such assur- 
ances were sought—statements that he 
must have known to be untrue. 

Moreover, it has now been revealed 
that the Chinese Communists informed 
our negotiators that they should not pro- 
ceed on diplomatic relations with Peking 
under the assumption that force would 
not be used against Taiwan. 

They are quoted as stating— 

They are a bunch of reactionaries on Tal- 


wan and we might have to take Taiwan by 
force. 


This news has further lessened the 
credibility of the United States through- 
out the world, and undermined trust in 
the word of our leaders. 

Mr. Speaker, this is just additional 
evidence of the imperative need for Con- 
gress to require continued U.S. arms 
sales and military protection for the Re- 
public of China. 

I would like to include in the RECORD 
at this point Friday’s front-page story 
outlining the facts about the adminis- 
tration’s untrue statements on the Tai- 
wan matter: 

[From the Washington Post, Feb. 9, 1979] 

U.S. Dm Not Press THE TAIWAN ISSUE 
(By Martin Schram) 

Q. Mr. President . . . did you at any point 
ask the Chinese to provide a binding, written 
pledge that they would not try to seize Tai- 
wan by force? And if you did request that, 
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why didn’t you get it? And if you didn’t, why 
didn’t you ask for it? 

A. Yes. One of our goals in the negotiation 
was to get a public commitment on the part 
of China that the differences with Taiwan 
would be resolved peacefully. This was not 
possible to achieve. ... 

JAN. 17 NEWS CONFERENCE 


The answer should have been no, officials 
now concede. 

The Carter administration never asked the 
mainland Chinese for a formal assurance 
that they would not try to take Taiwan 
by force, according to informed officials at 
the White House and the State Department. 

The officials stressed in private conversa- 
tions that it was always an “implicit” ob- 
jective of the United States to obtain a for- 
mal commitment from the People’s Repub- 
lic of China not to use force against Taiwan 
once the United States recognized China and 
severed diplomatic ties with Taiwan. And 
thus, they said, they believe Carter was 
technically correct to state that this was 
“one of our goals” and that it proved “not 
possible to achieve.” 

But even if it was technically accurate, 
the president’s carefully worded answer left 
an impression that had little to do with the 
truth. He had been asked if his administra- 
tion pressed China specifically on this issue. 
And the truth, as disclosed by these informed 
officials, is that Carter administration nego- 
tiators did not. 

Neither presidential national security af- 
fairs adviser Zbigniew Brzezinski, nor Secre- 
tary of State Cyrus R. Vance, nor Ambassador 
to China Leonard Woodcock—nor Carter 
himself—ever specifically pressed for a for- 
mal assurance from the Chinese, the officials 
said in interviews. 

The Chinese historically maintained that 
they could never give an assurance of re- 
fraining from the use of force against Taiwan 
because they considered the question a mat- 
ter of “sovereignty,” the Carter officials said. 
“This was the officially stated Chinese posi- 
tion from 1955 on,” one official said. “They 
had made this clear publicly many times.” 

In April 1977, a National Security Council 
document known as Presidential Review 
Memorandum 24 set a goal for the normal- 
ization of relations the obtaining of a specific 
commitment from Peking that there would 
be no use of force against Taiwan. This was 
to be in exchange for the United States end- 
ing its defense treaty with Taiwan. 

But PRM-24 was reviewed again in June 
and July by the president and his top 
advisers, one official said. And they decided 
then that it was unrealistic to expect that 
China would give a public assurance on this 

When Vance went to Peking in August 
1977, his instructions called for him to ob- 
tain “tacit or explicit” assurance from the 
Chinese about Taiwan, the official said, 
“Vance did discuss the matter with the 
Chinese” according to this official, “but he 
did not ask them for a specific statement on 
it.” 

And, it has not been specifically raised 
since. 

Instead, according to the officials, the U.S. 
negotiators—Brzezinski, Vance, Woodcock, 
and, in an Oval Office session Sept. 19, the 
president—spoke in terms of American ex- 
pectations and assumptions. 

As one Official explained, “We would say to 
the Chinese: ‘We have our expectations... 
We are proceeding on the assumption that 
Taiwan will be dealt with peacefully. Do you 
understand that?" 

The official said that there were times in 
the negotiations when the Chinese would re- 
spond that the U.S. negotiators “should not 
proceed on that assumption.” 

According to the official, the Chinese would 
say, “They are a bunch of reactionaries on 
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Taiwan and we might have to take Taiwan 
by force.” 

At all times the Chinese stressed in the 
negotiations that Taiwan is a matter of 
Chinese sovereignty, “So for us,” said one 
official,” the question pecame what would 
they say after making that statement? 

“Would they continue to say,‘ ... and we 
may have to take Taiwan by force’? Or would 
they say, ‘We expect that we will be able to 
reunite Taiwan with the mainland peace- 
fully. That is what we want.’ ” 

Eventually, the officials said, the Chinese 
incorporated into their response this latter 
statement of a desire to handle reunifica- 
tion peacefully. 

And that became the basis upon which 
the United States pressed for the comple- 
tion of the normalization process. 

“The final outcome of that,” as Carter 
went on to say in his Jan. 17 press confer- 
ence reply, “was that we would make a 
unilateral statement that we expect any 
differences between Taiwan and China to 
be resolved peacefully, and the agreement 
was that the leaders in China would not 
contradict that statement.” 

And that is precisely what came to pass. 

Brzezinski, who was the dominant force 
in wrapping up the normalization agree- 
ment for Carter, defends the decision. To 
Brzezinski it is a matter of foreign policy, 
not domestic politics. And, as he sees it the 
decision makes sense because Peking had 
maintained for years it would never give 
such an assurance; it really makes no differ- 
ence anyway because China is not now mili- 
tarily capable of militarily taking Taiwan, 
and will not be able to for some time with- 
out the greatest military risk to its own 
forces. 

“What do you think—that the Chinese 
are going to come across the water to attack 
in thousands of junks?” Brzezinski asked a 
reporter at one point, after being questioned 
on the matter. 

As Brzezinski sees it, the normalization 
of U.S—Chinese relations was one of the 
most important events in modern globall 
affairs. And it was, he believes, far too signifi- 
cant to risk jeopardizing over a concern 
about an invitation of Taiwan that he feels 
realistically cannot and will not take place. 

Thus, when the Chinese came back to the 
United States and said they accepted the 
latest American terms for normalization, 
the Carter administration raced to get the 
matter completed before the end of last 
year. They did not consider reopening the 
matter of Taiwan. 
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CONSUMER OPPOSITION TO 
ALASKAN OIL EXPORT 


(Mr. CLAUSEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. CLAUSEN. Mr. Speaker, during 
the 95th Congress, I participated in sev- 
eral hearings addressing the possible 
exchange or export of Alaskan oil. Based 
on those hearings, I concluded such 
action would be unwise and most 
unwanted by the American people. A 
temporary export or exchange would 
have a negative effect upon proposed 
domestic oil pipelines, the American 
maritime industry, the U.S. taxpayer 
supported Panama Canal Company, and 
the American consumer. An export or 
exchange would appear to waiver from 
an independent energy policy. 

I believe the Iranian oil situation has 
sent those of us in Congress a strong 
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message. It is time the United States 
develops a domestic energy base with a 
viable energy distribution system. An 
effective domestic energy distribution 
network, including pipelines, railroads, 
and tankers is the vital part needed for 
an overall energy program throughout 
our Nation to address domestic energy 
requirements. The only solution to our 
present dependence on foreign oil cartels 
is American energy independence. 

Mr. Speaker, this past Saturday the 
Consumer Federation of America adopted 
a policy statement opposing the export 
or swap of Alaskan oil. This consumer 
group at its annual meeting addressed 
our foreign dependence within the policy 
statement on Energy and Natural 
Resources. As to Alaskan oil, the group 
specifically stated: 

.. + The Consumer Federation of Ameri- 
ca opposes the eport or swap of Alaskan oil 
unless it can be shown that such an export or 
swap would be in the national interest and 
would not jeopardize national security .. . 


Mr. Speaker, a temporary export or ex- 
change of Alaska North Slope crude oil 
prior to the completion of at least one 
major west to east domestic pipeline sys- 
tem would be against our best national, 
economic, and security interests. 

I am submitting for the Recorp the 
Consumer Federation of America policy 
statement opposing the export or swap 
of Alaska oil. 

The statement follows: 


The United States’ gross dependence on 
OPEC oil forces consumers to pay artificially 
high prices for energy, fuels inflation and the 
decline of the dollar by contributing to a 
massive persistent trade deficit, and leaves 
the nation vulnerable to supply disruptions 
instigated by the OPEC nations for political 
or economic purposes. Yet national energy 
policy has neither been as forceful nor as 
expeditious as possible in reducing this de- 
pendence; indeed many policies reinforce our 
dependence. United States policy should be 
directed toward increasing domestic supplies 
of energy for domestic use. The national en- 
ergy transportation system should be im- 
proved to make possible a more efficient and 
equitable distribution of domestic fuel sup- 
plies. The Consumer Federation of America 
opposes the export or swap of Alaskan ojl un- 
less it can be shown that such an export or 
swap would be in the consumers’ interest 
and would not jeopardize national security. 
In addition to the creation and development 
of national alternatives to foreign oil, the 
following immediate initiatives should be 
taken: 

A. Creation of a Federal oil importing 
agency which would purchase the nation’s 
import needs by securing sealed bids from 
oil producing nations... 

C. Encouragement of greater productions 
of oil from non-OPEC oil producing na- 
tions... 


RESERVE REQUIREMENT SIMPLIFI- 
CATION ACT OF 1979 


(Mr. STANTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 
@ Mr. STANTON. Mr. Speaker, today I 
am introducing a bill entitled the 
“Reserve Requirement Simplification 
Act of 1979.” This action reflects my con- 
tinued concern with the decline in Fed- 
eral Reserve membership.and the ability 
of the Fed to control monetary policy. 
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I am offering this proposal to ensure 
that the Congress will consider the full 
range of alternative solutions to this 
problem. 

Chairman William Miller was kind 
enough to furnish me a copy of a letter 
he wrote to the President of the Ameri- 
can Bankers Association on January 12, 
1979. The Chairman started the letter 
with the following sentence: 

Consideration of legislation designed to 
improve monetary policy and to promote 
greater competitive equality among financial 
institutions will be the first priority of the 
House and Senate Banking Committees this 
year, and proposed bills have already been 
made public by Senator Proxmire and Con- 
gressman Reuss. 


The Chairman, as usual, was correct. 
Our committee, for the last month, has 
been in the process of listening to pro- 
posals from the chairman of our com- 
mittee and suggested improvements to 
this legislation by the Federal Reserve 
Board. 

Mr. Speaker, I am convinced that the 
legislation that has been already pre- 
sented to the committee would accom- 
plish the desired goal, as stated by Chair- 
man Miller in the above paragraph. 
However, I was under the impression 
that the main purpose of considering 
legislation was to improve the Federal 
Reserve Board’s ability to conduct mon- 
etary policy. At the same time it was 
almost universally agreed that the way 
to improve monetary policy was to stop 
the outflow of membership from the Fed- 
eral Reserve System that has been ac- 
celerating in recent years. This is the 
main cause of the continuing decline in 
the proportion of deposits subject to 
Federal Reserve requirements. I, person- 
ally, never felt that it was the purpose of 
this legislation to equally ‘promote 
greater competitive equality among fi- 
nancial institutions.” My solution di- 
rects itself to the first goal. The later 
goal of the legislation, I am willing to 
leave for another day. 


During the last few months, I have 
come to the conclusion that mandatory 
universal reserves for all deposit cate- 
gories could disrupt the competitive bal- 
ance between financial institutions, the 
dual banking system, and the structure 
of bank regulatory agencies. Therefore, 
my bill seeks to relieve the burden of 
membership by reducing the existing 
level of reserve requirements and paying 
interest on a portion of reserves for cur- 
rent members only. Also, it seeks to im- 
prove monetary control hy establishing 
uniform requirements for each deposit 
category. 

If this were 1913, and we were estab- 
lishing a new Federal Reserve System, 
mandatory universal reserves for all de- 
posit categories might be the most logical 
approach for achieving monetary control. 
However, given today’s financial struc- 
ture and the present role of reserves as 
a monetary policy tool, such a require- 
ment could create more problems than 
it would solve. Additionally, I do not 
favor the exemption provision incorpo- 
rated in H.R. 7. By treating large and 
small banks differently, H.R. 7 builds 
needless inequities into the financial 
system. 
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The major difference between my pro- 
posal and H.R. 7 is that since my bill 
affects only existing member banks, it 
offers a simpler solution to this complex 
problem. Virtually every member bank 
will benefit from the reserve reduction 
and interest payment provisions in my 
bill. These provisions will greatly relieve 
the current burden of membership and 
should stop the growing attrition of 
member banks. 

The significant features of my Reserve 
Requirement Simplification Act of 1979 
are as follows: 

First. A reduction in the existing level 
of reserve requirements for existing 
member banks; 

Second. An authorization for the Fed 
to pay interest at the portfolio rate on 
the first $6 million in reserve balances 
held at the Fed; 

Third. The establishment of uniform 
reserve requirements for each deposit 
category; 

Fourth. A provision requiring the Fed 
to prepare and publish a fee schedule for 
Federal Reserve Bank services; 

Fifth. A provision for additional re- 
porting on monetary data by all financial 
institutions; and 

Sixth. An authorization for the Fed to 
increase the amount of interest paid pro- 
vided that any increase is subject to a 
one House veto. 

This new approach would address the 
problem of membership attrition along 
the following lines. First, large banks re- 
ceive a significant though not excessive 
reduction in their reserve burden. Banks 
over $100 million now hold reserves 
against demand deposits from 1234 to 
16% percent. The new proposal would 
levy a 10 percent reserve requirement on 
demand deposits and transaction ac- 
counts. Second, banks under $100 million 
currently hold reserves against demand 
deposits from 7 to 1134 percent. The new 
proposal of 10 percent would reduce the 
burden for the larger of these banks. In 
addition, payment of interest on the first 
$6 million of reserves (approximately 
equivalent to reserves held for a $50 to 
$60 million bank, as in the Fed's pro- 
posal) would provide an additional in- 
centive for all banks, especially small 
ones to remain in the Fed. Finally, pay- 
ing the Fed portfolio rate of return to 
small banks is the best, riskless invest- 
ment available to them. Fed studies in- 
dicate that while in the short run (as is 
the case now) the Fed funds rate may 
exceed the Fed's portfolio rate. However, 
over the long run business cycle, these 
two rates are very close with the Fed 
portfolio rate often exceeding the Fed 
funds rate. Thus, for a long run riskless 
investment, the Fed portfolio rate pro- 
vides an attractive rate of return. 

The cost of this approach is well 
within the range established by the 
Treasury Department. Treasury has 
stated that it would accept a cost of only 
$200 million or less per year. The cost of 
the reserve reduction and interest pay- 
ment associated with my bill has been 
calculated to be under $200 million. 

There follows a section-by-section 
analysis of the Reserve Requirement 
Simplification Act of 1979 and cost im- 
pact statements. 
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SEecTION-BY-SECTION ANALYSIS OF THE RE- 
SERVE REQUIREMENT SIMPLIFICATION ACT OF 
1979 
SHORT TITLE; THE RESERVE REQUIREMENT 

SIMPLIFICATION ACT OF 1979 
Section 2—Reporting requirements 

This section authorizes the Federal Reserve 
to collect through appropriate regulatory and 
supervisory agencies current liability and 
asset data needed for monetary contro] pur- 
poses from all depository institutions. 

Section 3—Reserve requirements 

This section provides for (1) a reduction 
in reserve requirements for member banks; 
and (2) uniform reserve requirements for 
each category of deposits. 

A uniform reserve requirement structure 
would simplify the Fed's ability to control 
monetary policy. Lower reserve requirements 
would help to alleviate the cost burden of 
Federal Reserve membership. 

Demand deposits: Present, 7-1614; H.R. 7, 
8-10° (9 initially); Stanton, 5-10* (10 ini- 
tially). 

Short-term time (less than 180 days): 
Present, 3-8; H.R. 7, 3-8 (8 initially); Stan- 
ton, 3-8 (7 initially). 

Long-term time (over 179 days): Present, 
1-44; H.R. 7, 1-3 (1 initially); Stanton, 0-3 
(1 initially 3). 

Savings deposits: Present, 3; H.R. 7, 1-3 (3 
initially); Stanton, 1-3 (3 initially). 

These reserve requirements imposed by this 
section are to be phased in over a 4-year 
period. 

Section 4—Pricing of services 


This section requires the Board to prepare 
and publish for public comment a set of pric- 
ing principles and proposed fees for Federal 
Reserve Bank services. Those are to be formu- 
lated in accordance with a general policy 
that requires recovery of all costs, including 
imputed taxes and return on capital. 

Section 5—Interest on reserves 

This section authorizes the Fed to pay in- 
terest on the first $6 million of reserve bal- 
ances held at the Fed. The rate of interest 
is equivalent to the rate of return on the 
Fed's portfolio (current 6.5%). Additionally, 
the Fed is granted the authority to adjust 
the amount of interest paid provided that 
any increase in the amount of interest paid 
is subject to a one-House veto. 


PERMISSION TO PUBLISH IN THE 
RECORD WRITTEN RULES GOV- 
ERNING COMMITTEE PROCEDURE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that, notwithstand- 
ing the provisions of clause 2(a), rule XI, 
all committees may have until March 1, 
1979, to publish in the Recor the written 
rules governing committee procedure. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 


READING OF GEORGE WASH- 
INGTON’S FAREWELL ADDRESS 


Mr. BRADEMAS. Mr. Speaker, I ask 
uanimous consent that on Monday, 
February 19, 1979, George Washington’s 
farewell address may be read by a Mem- 
ber to be designated by the Speaker. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 


*Includes automatic transfer and NOW 
Accounts 
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PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO FILE RE- 
PORT ON H.R. 1894, DEBT LIMIT 
TEMPORARY INCREASE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Ways and Means may have until mid- 
night tonight, Tuesday, February 13, 
1979, to file its report, along with any sep- 
arate or minority views, on the bill H.R. 
1894, to provide for a temporary increase 
in the public debt limit, and for other 


purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was n oobjection. 


ADJOURNMENT TO THURSDAY, 
FEBRUARY 15, 1979 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that wher. the House 
adjourns today it adjourn to meet at 
11 a.m. on Thursday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


DESIGNATING MR. COURTER TO 
READ GEORGE WASHINGTON’S 
FAREWELL ADDRESS ON FEBRU- 
ARY 19, 1979 


The SPEAKER. Pursuant to a special 
order agreed to on Tuesday, February 13, 
1979, the Chair designates the gentle- 
man from New Jersey, Mr. Courter, to 
read George Washington’s Farewell Ad- 
dress immediately following the approval 
of the Journal on February 19, 1979. 


APPOINTMENT AS MEMBERS OF 
JOINT ECONOMIC COMMITTEE 


The SPEAKER. Pursuant to the pro- 
visions of 15 U.S.C. 1024(a), the Chair 
appoints as members of the Joint Eco- 
nomic Committee the following Members 
on the part of the House: 

Mr. BoLLING of Missouri; 

Mr. Reuss of Wisconsin; 

Mr. MooruHeEap of Pennsylvania; 

Mr. Hamitton of Indiana; 

Mr. Lonc of Louisiana; 

Mr. MITCHELL of Maryland; 

Mr. Brown of Ohio; 

Mrs. HECKLER of Massachusetts; 

Mr. Roussetor of California; and 

Mr. WYLIE of Ohio. 


REPORT OF MEMBERSHIP IN INTER- 

NATIONAL WHALING COMMIS- 
SION—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Merchant Marine and Fisheries: 


To the Congress of the United States: 
On December 14, 1978, Secretary of 


Commerce Kreps certified to me, pur- 
suant to the Pelly Amendment to the 
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Fishermen’s Protective Act of 1967, that 
nationals of Peru, Chile and the Republic 
of Korea were conducting whaling opera- 
tions in a manner that diminishes the 
effectiveness of the International Whal- 
ing Commission conservation programs. 

Under the Pelly Amendment, such a 
certification must be followed by a re- 
port to the Congress. I am pleased to 
transmit the attached report which indi- 
cates that all three of these nations are 
becoming members of the International 
Whaling Commission and will therefore 
voluntarily become subject to its con- 
servation programs. Thus, I am not at 
this time imposing sanctions against 
these nations. 

JIMMY CARTER. 
THE WHITE House, February 13, 1979. 


Å——— 


PROPOSAL TO ESTABLISH A DE- 
PARTMENT OF EDUCATION— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 96-52) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Government Operations and ordered to 
be printed: 


To the Congress of the United States: 

I am sending to the Congress today my 
proposal to establish a Department of 
Education. 

There is a compelling need for the in- 
creased national attention a separate 
Cabinet department will bring to educa- 
tion issues. Our Nation’s pluralistic edu- 
cation system, considered the most com- 
petent and open in the world, faces many 
problems and challenges: a decline in 
public confidence in the quality of edu- 
cation; unacceptably high rates of high 
school dropouts and of young people who 
lack basic educational tools and specific 
skills for productive employment; and 
increasing demands for retraining and 
learning opportunities. 

The primary responsibility for educa- 
tion in our Nation lies with State and 
local government. The Federal govern- 
ment has a limited, but critical responsi- 
bility to help public and private institu- 
tions meet these challenges: to ensure 
equal educational opportunities; to in- 
crease access to postsecondary education 
by low and middle income students; to 
generate research and provide informa- 
tion to help our educational systems meet 
special needs; prepare students for em- 
ployment; and encourage improvements 
in the quality of our education. The 
achievement of each of these goals will 
be enhanced by a new Department of 
Education. 

Through our legislative and budget 
initiatives of the past two years, this 
Administration has given high priority 
to meeting these educational commit- 
ments. My budget for FY 1980 provides 
for $13.3 billion in education outlays, 
about a 45 percent increase above the 
level when I came into office. Last year, 
we established a legislative framework, 
the Middle Income Student Assistance 
program, to help solve one of our major 
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education problems—the growing cost of 
a college education. The establishment of 
a Cabinet Department of Education will 
refiect the continued high priority my 
Administration places on education. 

A Department of Education will bring 
our Nation’s educational challenges and 
the Federal government’s role in meeting 
them to the forefront of domestic policy 
discussion. Such discussion is vital to an 
activity that directly affects 60 million 
students, teachers and educational em- 
ployees and constitutes a $120 billion 
public and private enterprise. 

Establishing a separate Department 
will create, for the first time, a Cabinet- 
level advocate for education with direct 
access to the President, the Congress, 
and the public. 

Second, it will give Federal education 
programs the full-time, high-level lead- 
ership and management that they can- 
not receive in a structure so large and 
complex as the Department of Health, 
Education, and Welfare. This will allow 
the Federal government to fulfill its re- 
sponsibilities in education more effec- 
tively. It will eliminate duplication in the 
administrative and staff support activi- 
ties within the Office of the HEW Secre- 
tary and the Education Division. It will 
allow improved financial management 
and more efficient administration of edu- 
cation programs. Separation of the edu- 
cation functions from HEW will also 
promote improved management of its 
closely-related health and welfare re- 
sponsibilities. 

Third, it will provide greater account- 
ability. Submerged beneath HEW’s dom- 
inant functions of health and welfare, 
Federal education programs lack full- 
time accountability at the Cabinet level. 
With a separate Department of Educa- 
tion, one Cabinet member will report 
directly to the President and be account- 
able to the Congress and the American 
people for the conduct of Federal educa- 
tion policies. 

Fourth, it will provide simpler, more 
reliable, and more responsive support to 
states, localities, public and private in- 
stitutions, giving them a direct line of 
Cabinet-level contact with the Federal 
government. 

Fifth, the new Department will allow 
better coordination of education pro- 
grams with related Federal activities, 
such as employment programs and re- 
search. It will also allow high-level con- 
sideration of the impact of other Federal 
policies, such as tax and energy, on ed- 
ucation institutions and students. 

Under the proposal I am submitting 
today, the Department of Education will 
include more than 150 programs and 
16,200 employees. With a budget of more 
than $13 billion, this Department will be 
larger than five other Departments in- 
cluding Energy, Commerce, Justice, In- 
terior and State. 

In addition to the 140 programs in the 
Education Division of the Department of 
Health, Education, and Welfare, the new 
Department of Education will handle ed- 
ucational activities now carried out by 
several other departments. These in- 
clude: the U.S. Department of Agricul- 
ture School, certain science education 
programs of the National Science Foun- 
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dation, the overseas dependents’ schools 
of the Department of Defense, the college 
housing loan program of the Department 
of Housing and Urban Development, the 
Law Enforcement Education and the 
Law Enforcement Internship Program of 
the Department of Justice, and the Mi- 
grant Education programs of the De- 
partment of Labor. 

The proposed legislation establishes 
within the Department of Education 
separate Offices for Civil Rights, Ele- 
mentary and Secondary Education, Post- 
secondary Education and Educational 
Research and Improvement, each headed 
by an Assistant Secretary. It establishes 
an office to administer functions related 
to the education of overseas dependents 
of Department of Defense personnel, an 
Inspector General, and a 20-member In- 
tergovernmental Advisorr Council on 
Education, appointed by the President, to 
promote better relations with the vari- 
ous levels of government and private 
institutions. 

I urge the Senate and the House of 
Representatives to act promptly on this 
important proposal, 

JIMMY CARTER. 

THE WHITE House, February 13, 1979. 


O 1215 
CARSON CITY SILVER DOLLARS 


Mr. ANNUNZIO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 1902) to amend the Bank Holding 
Company Act Amendments of 1970. 

The Clerk read as follows: 

H.R. 1902 

Be it enacted by the Senate and House 
of Representatives of the United States os 
America in Congress assembled, That sec- 
tion 205(a) of the Bank Holding Company 
Act Amendments of 1970 (84 Stat. 1769; 31 
U.S.C. 317e note) is amended by deleting 
the second sentence thereof and substitut- 
ing the following: “The Administrator is 
authorized to sell such coins as may remain 
by negotiations at such prices, including 
fixed prices, in such manner, and upon such 
terms and conditions as may be deemed 
proper by the Administrator.". 

Sec. 2. The amendment made by the first 
section of this Act shall take effect upon 
the date of its enactment. 


The SPEAKER. Is a second de- 
manded? 
Mr. EVANS of Delaware. Mr. Speaker, 
I demand a second. 
PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BAUMAN. Under clause 2 of rule 
XXVII, as amended by the Democratic 
Caucus and the House on the first day, 
the pending measure has not been avail- 
able to the House for 1 full legislative 
day. I only ask this for future reference. 

Precisely how long does a measure 
have to be available in order to remove 
the right to have a vote on the second, 
and would a vote on the second be in 
order today, for instance? 

The SPEAKER. This bill has not been 
available for 1 legislative day, but the 
rule requires availability for 1 legislative 
day. 
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Mr. BAUMAN. So that a vote on the 
second could be demanded by tellers? 

The SPEAKER. The gentleman is 
correct. 

Mr. BAUMAN. Could I also ask the 
Speaker whether or not copies of the 
report on the bill must be available for 
1 legislative day under this rule? 

The SPEAKER. Only the measure to 
be voted on must be available. 

Mr. BAUMAN. As reported by the com- 
mittee? 

The SPEAKER. Available in the form 
as proposed to be passed. If reported and 
called up by the committee with amend- 
ments then available in that form. 
Otherwise, available as introduced. 

Mr. BAUMAN. I thank the Speaker. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Illinois (Mr. ANNUNzIO) will be recog- 
nized for 20 minutes, and the gentleman 
from Delaware (Mr. Evans) will be 
recognized for 20 mintues. 

The Chair recognizes the gentleman 
from Illinois (Mr. ANNUNZIO) . 

Mr. ANNUNZIO. Mr. Speaker, I yield 
whatever time he may consume to the 
distinguished chairman of the full Com- 
mittee on Banking, Finance, and Urban 
Affairs, the gentleman from Wisconsin 
(Mr. Reuss). 

Mr. REUSS. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, H.R. 1902 amends legis- 
lation passed in 1970 (Public Law 91-607) 
to permit the sale, under flexible terms, 
of nearly 1 million rare silver dollars. 
According to the Congressional Budget 
Office this sale will result in receipts to 
the Government of approximately $20 
million. This legislation is necessary be- 
cause the original law which provided 
for the sale of these coins placed severe 
restrictions on the terms of the sale. 
These restrictions made it impossible to 
sell all the coins in an economical man- 
ner. 

These silver dollars were produced at 
the Carson City Mint in Nevada in the 
1800’s and it was thought they had been 
melted down during World War I for 
their silver content. However, a General 
Accounting Office audit in 1964 found 
that nearly 3 million of the Carson City 
silver dollars had not been melted down, 
and had never been circulated. 

Public Law 91-607 provided that the 
coins be sold in accordance with a sales 
plan which would make it possible for 
many individuals to buy the coins di- 
rectly from the Government. An elabo- 
rate bidding procedure was established, 
and an individual could buy only one 
coin per category. To market these coins 
GSA received an appropriation of $10 
million. 

Nearly 2 million of the original 3 
million coins were sold from 1972 
through 1974. These sales generated net 
revenues of $55.3 million after account- 
ing for a sales cost of $8 million. 

Sales were discontinued in 1974 be- 
cause of their high costs and diminish- 
ing returns. These declines indicated that 
the market had become temporarily 
saturated and that the sales method was 
unduly cumbersome, 
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Without a change in the law GSA will 
need a sizable appropriation to sell the 
remaining coins under the required 
terms and conditions. H.R. 1902 will 
eliminate the need for this additional 
appropriation. 

The bill is drafted to provide the flexi- 
bility to allow various methods of sale 
in order to respond to changing market 
conditions. GSA believes that these 
methods will meet the goals of the Joint 
Commission on the Coinage without the 
expense of the complex procedures of 
earlier sales. 

The bill is supported by the adminis- 
tration, GSA, and the Office of Manage- 
ment and Budget. 

Mr. ANNUNZIO. Mr. Speaker, I thank 
the distinguished chairman of the full 
committee for his very significant and 
important statement, and I now yield 
myself such time as I may consume. 
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Mr. Speaker, I hope it is significant 
that the first bill to come before the 
House of Representatives this year is not 
a bill that will cost the taxpayer money 
but rather one that will not only save 
money, but may well provide $20 million 
of income to the U.S. Treasury. I realize 
that every bill that we will be dealing 
with this year cannot offer such benefits, 
but I hope that this legislation repre- 
sents a good starting point for cutting 
Government spending. 

Mr. Speaker, H R. 1902 represents two 
types of savings. This legislation would 
allow the General Services Administra- 
tion to sell approximately 978,000 rare 
silver dollars minted in Carson City, 


Nev., in the late 1800’s. Previously, the 
GSA has sold some 2 million of these 
dollars and the sales have generated 
some $55 million to the taxpayers. 
However, the conditions under which the 
previous dollars were sold are not ade- 
quate for disposing of the remaining 


stock. For example, the legislation 
establishing the earlier sales limited 
buyers to purchasing only one coin. The 
earlier sales also were conducted on a 
bid basis. 

Under the legislation before us today 
the General Services Administration will 
be able to dispose of the coins without 
the restrictions set by earlier legislation. 
The coins will be sold at predetermined 
prices and for the most part there will 
be no limit on the number of coins that 
an individual purchaser may buy. In 
addition, the legislation will allow the 
GSA to sell the coins to Federal orga- 
nizations such as the Smithsonian and to 
State and local museums for public dis- 
play. It is anticipated that through this 
legislation the General Services Admin- 
istration will receive approximately $20 
million which will be turned over to the 
Treasury Department. 

Legislation identical to H.R. 1902 was 
passed in late September of last year 
by unanimous votes in both the House 
and Senate. In this body the legislation 
was sponsored by the gentleman from the 
District of Columbia, Mr. Fauntroy, who 
at that time was chairman of the Sub- 
committee on Coinage and Historic Pres- 
ervation. 

When the legislation was before the 
Senate a nongermane amendment deal- 
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ing with imports of textiles was added 
and consequently President Carter ve- 
toed the bill. The veto was directed solely 
at the tariff provision and had nothing 
to do with the Carson City silver dollar 
portion of the legislation. 

I know of no opposition to this legisla- 
tion either within the executive branch. 
the legislative branch, or among coin col- 
lectors. I have received letters from both 
the Treasury Department and the Gen- 
eral Services Administration supporting 
H.R. 1902. 

Mr. Speaker, the second savings to the 
taxpayers generated bv H.R. 1902 is in 
the method under which it is being 
brought to the floor. 

Since hearings were held only a few 
months ago on an identical bill and it was 
passed by both the House and Senate 
unanimously, new hearings would have 
resuited in an additional cost to the tax- 
payers. It would have been necessary to 
print those hearings and to file a printed 
report all of which would have cost thou- 
sands of dollars more, not to mention the 
man-hours that would have been neces- 
sary to produce the hearings and the ac- 
companied documents. 

Instead, we are using the report from 
the previous Congress on the legislation 
since there have been no changes in any 
positions on the legislation. 

I realize that this is an unusual proce- 
dure. However, if it will result in saving 
thousands of dollars of taxpayers’ money 
as is being demonstrated here today, then 
I am in favor of using more unusual pro- 
cedures. 

; Mr. Speaker, I urge passage of H.R. 
902. 

Mr. EVANS of Delaware. Mr. Speaker, 
I yield such time as he may consume to 
the distinguished ranking minority mem- 
ber of the full committee, the gentleman 
from Ohio (Mr. STANTON). 

Mr. STANTON. Mr. Speaker, I thank 
the distinguished gentleman from Dela- 
ware for yielding. 

Mr. Speaker, the Carson City silver 
dollar is part of our American heritage. 
It has numismatic appeal and inherent 
value, and therefore should be made 
available to everyone to buy. 

Under the existing sales plan laid down 
by the Joint Commission on Coinage, it 
would not be economically prudent to 
sell the remaining silver dollars. Further- 
more, it would be a mistake to melt down 
the coins as some have suggested. This 
bill simply gives the Administrator of 
the General Services Administration the 
authority to sell the remaining coins as 
he sees fit. Nevertheless, the value of 
previously purchased Carson City silver 
dollars should be protected, inasmuch as 
GSA stated in previous sales that these 
silver dollars were “good investments.” 
So the Administrator should stay within 
certain general guidelines when he exer- 
cises his discretion. 

I urge my colleagues to vote for H.R. 
1902. 

o 1225 

Mr. EVANS of Delaware. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I would first like to con- 
gratulate the distinguished subcommit- 


tee chairman, the gentleman from Illi- 
nois (Mr. ANNUNZIO), for the fine work 
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that he has done on this bill and to tell 
him that I look forward to working with 
him over the next several years on the 
Subcommittee on Consumer Affairs. 

Mr. Speaker, we have no objections on 
this side of the aisle to this bill. I think 
we should move with dispatch on this 
matter. There is no question about the 
fact that the Treasury needs some help, 
and anything we can do along those lines 
we should certainly proceed with rather 
swiftly. This legislation will not cost the 
taxpayer 1 cent. In fact, the Govern- 
ment could earn as much as $20 million 
in sales from these coins. 

This bill is a good way to begin the 
96th Congress, Mr. Speaker, and I urge 
the House to give its approval to the 
measure. 

Mr. ANNUNZIO. Mr. Speaker, will the 
gentleman yield? 

Mr. EVANS of Delaware. Of course, I 
yield to the gentleman from Illinois. 

Mr. ANNUNZIO. Mr. Speaker, I thank 
the gentleman from Delaware (Mr. 
Evans) for yielding. 

I want to commend him for his help 
and assistance on this legislation; and I, 
too, look forward to working with him 
during the 96th Congress on legislation 
coming before the Subcommittee on Con- 
sumer Affairs. 

Mr. EVANS of Delaware. Mr. Speaker, 
I thank the gentleman from Illinois (Mr. 
ANNUNZIO). 

Mr. STANTON. Mr. Speaker, will the 
gentleman yield? 

Mr. EVANS of Delaware. I yield to the 
gentleman from Ohio. 

Mr. STANTON. Mr. Speaker, I appre- 
ciate the gentleman’s yielding. 

I asked for this time just to pose a 
question as to a little legislative intent 
here. 

Is it the understanding of the sub- 
committee and is it the subcommittee’s 
intention that while we are giving a lot 
of authority here to the General Services 
Administration with regard to the sale 
of these coins, we do expect them to 
follow pretty well the outline as set forth 
by J. Solomon before our subcommittee, 
in which statement he set up five specific 
steps which they will follow? Is that the 
chairman’s understanding? 

Mr. ANNUNZIO. Mr. Speaker, if the 
gentleman will yield, I want to assure 
the ranking member of the full commit- 
tee, the gentleman from Ohio (Mr. 
Stanton), that we will follow the guide- 
lines as set out not only by the Coinage 
Commission, but by GSA and Mr. Solo- 
mon himself. 

Mr. STANTON. Mr. Speaker, I appre- 
ciate the gentleman’s response. 

Mr. EVANS of Delaware. Mr. Speaker, 
I was rather impressed with Mr. Solo- 
mon’s sales program with respect to the 
Carson City dollars, not only in giving 
more discretion and flexibility with re- 
gard to sales so that we might maximize 
the dollars to the Treasury, but also in 
protecting those who had previously pur- 
chased the Carson City dollars. Numis- 
matists need that protection, partic- 
ularly in light of the fact that the GSA 
said that the coins were a good invest- 
ment. However, I think it is important 
to establish these minimum guidelines 
because one never knows when admin- 
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istrators are going to change, whether 
it be in GSA or anywhere else. 

Mr. ANNUNZIO. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Illinois (Mr. AnnunzIo) that the House 
suspend the rules and pass the bill H.R. 
1902. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on H.R. 
1902, the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


THE TRUE BACKGROUND OF THE 
KOREAN WITHDRAWAL DECI- 
SION 


The SPEAKER. Under a previous order 
of the House, the gentleman from New 
York (Mr. STRATTON) is recognized for 
5 minutes. 

Mr. STRATTON. Mr. Speaker, the 
House is well aware that I have fre- 
quently spoken out, here on the floor as 
well as elsewhere, in opposition to the 
decision of the Carter administration to 
withdraw troops from Korea. Like Gen- 
eral Singlaub, and virtually every other 
expert on Asian affairs, civilian as well as 
military, I strongly believe that this deci- 
sion is a serious mistake and could in- 
crease the chance of war in Korea. 

Moreover, the House Armed Services 
Committee has gone on record strongly 
to put congressional restrictions on troop 
withdrawals from Korea in the light of 
our constitutional obligations insofar as 
declarations of war are concerned. Un- 
fortunately, the House never fully ac- 
cepted this suggestion, but did agree to 
a “sense of Congress” expression that 
such withdrawals involved military risks 
and should not be continued until prior 
consultation with Congress had been 
undertaken. 

In addition, Mr. Speaker, the Investi- 
gations Subcommittee of the Armed 
Services Committee, which I serve as 
chairman, issued a detailed report last 
April setting forth these views in fuller 
detail and especially calling attention to 
the fact that this important and hazard- 
ous military decision was never “staffed 
out” by the Joint Chiefs of Staff, as any 
serious military decision should be han- 
dled. After all, the law provides that the 
Joint Chiefs are the President’s “princi- 
pal military advisers”—which means that 
their advice should at least be sought. In- 
stead, the President made his decision be- 
fore he was inaugurated, and the only 
role his top military advisers were allowed 
to play was to comment on the timetable 
for implementing that decision. 

General Singlaub, a dedicated military 
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professional, tried to blow the whistle on 
this serious error, and got canned for his 
efforts. Apparently it is OK for other 
Government employees, like Mr. Fitzger- 
ald, to blow the whistle; the new civil 
service reform bill protects them. But 
that protection does not somehow extend 
to whistle blowers in uniform when na- 
tional security is involved. They are still 
second-class citizens. 

In any event, Mr. Speaker, I want to 
call the attention of the House today to 
an amazing article that appears in the 
March 1979 issue of Harper’s magazine, 
not a publication that is generally re- 
garded as a shill for the military-indus- 
trial complex. This article, written by 
Michael A. Ledeen and entitled “Trump- 
ing Asian Allies,” takes the same view of 
the Korean withdrawal decision as our 
committee took. But in addition it makes 
several other grave charges, which I be- 
lieve deserve to be examined carefully 
by this House, especially since we have 
just learned that the intelligence used by 
the State Department and the adminis- 
tration over the past 2 years to justify 
the Korean troop withdrawals has been 
seriously deficient—underestimated by 
about 3344 percent. 

The first of these charges is that the 
Korean decision was part of “a secret 
plan designed to bypass consultation 
within the Government and the military, 
and with Congress and allied govern- 
ments. Like the Nixon administration 
that preceded it, the new regime was 
prepared to resort to secret and unilat- 
eral decisions when its convictions were 
at stake. The South Korean decision was 
prepared by a small transition team, 
most of whose members moved into the 
second echelon of the Carter adminis- 
tration after January 20 * * * .” 

The second charge is even more omi- 
nous; namely, that in concert with the 
withdrawal of ground troops from Korea 
the Carter administration was also plan- 
ning “the withdrawal of American nu- 
clear weapons” from South Korea. Mr. 
Ledeen goes on to say: 

This group, along with a few other people, 
formulated the secret replacement of Amer- 
ican tactical nuclear weapons in South Ko- 
rea with dummy warheads and the with- 
drawal of all ground forces as soon as pos- 
sible. 


Mr. Speaker, this is the first public 
reference I have seen to the planned 
withdrawal of American nuclear weap- 
ons from South Korea. 

I believe these charges, both of them, 
deserve to be answered fully and can- 
didly by the Carter administration. We 
simply cannot afford to play Russian 
roulette with our national security in 
Asia under the mistaken notion that as 
long as we maintain deterrence in NATO 
we are safe. 

And most assuredly, we cannot coun- 
tenance any strategic plan that could 
increase the risk of war, being carried 
out deliberately in a way that would by- 
pass the Congress and the constitutional 
requirements of our Government. 

Under leave to extend my remarks I 
include the article from Harper’s by Mr. 
Ledeen and urge its careful perusal by 
my colleagues: 
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TRUMPING ASIAN ALLIES—WHILE DEALING 
FROM THE BOTTOM OF THE DECK 


(By Michael A. Ledeen) 


Jimmy Carter’s decision to open diplo- 
matic relations with the People’s Republic 
of China on terms favorable to the PRC was 
consistent with his previous venture into 
Asian diplomacy. Even before his inaugura- 
tion, Carter was planning a dramatic step 
in keeping with his advisers’ ideological 
predilections: the withdrawal of American 
nuclear weapons and military personnel 
from South Korea. Like the China decision, 
the move in South Korea was taken by a 
small group of “experts” who were deter- 
mined to act in secrecy and in defiance of 
public and Congressional opinion. Like the 
China decision, the move in South Korea was 
determined without consultation with our 
allies, and without serious consideration of 
the action’s effect on the strategic balance, 
And like the China decision, the move in 
South Korea increased the chances of war 
even though it was portrayed as a step to- 
ward peace. 

As a candidate, Carter promised an “open 
administration,” yet while the country 
awaited his inauguration, the President- 
elect prepared a secret plan designed to by- 
pass consultation within the government 
and the military, and with Congress and 
allied governments. Like the Nixon Adminis- 
tration that preceded it, the new regime was 
prepared to resort to secret and unilateral 
decisions when its convictions were at stake. 
The South Korea decision was prepared by 
& small transition team, most of whose mem- 
bers moved into the second echelon of the 
Carter Administration after January 20: 
Richard Holbrooke, managing editor of 
Foreign Policy, who became Assistant Secre- 
tary of State for Pacific and East Asian Af- 
fairs; Ed Deagle, who hoped to be Secretary 
of the Army, but actually went to the Rocke- 
feller Foundation; Les Gelb of the New York 
Times, now director of Political-Military Af- 
fairs at the State Department; and Dr. Peter 
Bourne, the former head of the White House 
drug program. This group, along with a few 
other people, formulated the secret replace- 
ment of American tactical nuclear weapons 
in South Korea with dummy warheads, and 
the withdrawal of all ground forces as soon 
as possible. The President approved the plan 
before Inauguration Day. By the time the 
new Administration assumed office, an order 
was on its way to the Joint Chiefs of Staff 
to act on the decision. 

In the months following, South Korea 
was the subject of intense debates in Wash- 
ington, ranging from accusations of cash 
payments to Congressmen to the issues 
raised by the Administration’s attempt to 
withdraw troops. But the clandestine plan 
to remove American nuclear warheads from 
South Korea, which has yet to come to pub- 
lic attention, presaged both the style and 
the substance of Carter’s Asian policy. It 
showed that the President and his staff were 
so definite in their analysis of the world, 
so set in their ideological ways, that they 
felt it unnecessary to discuss their decisions 
with those who had spent a lifetime study- 
ing the problems in question, or with those 
allies—above all, Japan—directly affected by 
the American action. As a result, when pub- 
lic and international support was lacking 
for the programs of the new government, 
Carter and his aides simply took matters 
into their own hands. Far from initiating a 
new era of American policy, the government 
has continued the secrecy and arrogance 
that candidate Jimmy Carter roundly de- 
nounced in the campaign of 1976. The an- 
nouncement of “normalization” in late De- 
cember was simply the most recent demon- 
stration of how Carter makes decisions. 

The commitment to withdraw from South 
Korea emerged not only in the attempt to 
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replace nuclear warheads with dummies, but 
also in the National Security Council's Presi- 
dential Review Memorandum No. 13 (known 
as PRM-13), which circulated in mid-March, 
1977. Most PRMs solicit opinions from the 
various branches of the government on 
major policy questions, so that the President 
can have the broadest possible spectrum of 
expert opinion. But PRM-13 began with a 
declaration of intent: the President had de- 
cided to withdraw American troops. The 
PRM requested only recommendations for 
the best and speediest implementation of the 
decision. No discussion of the basic issue was 
invited. 

The decision to withdraw from South 
Korea was probably made two years before 
Carter was even elected. In meetings at the 
Trilateral Commission and at the Brookings 
Institution, Carter heard that the presence 
of American forces in South Korea was a 
risk and might lead the United States into 
another Asian war. People like Gelb, Hol- 
brooke, Bourne, and Barry Blechman— 
formerly of Brookings, now in the Penta- 
gon—encouraged the candidate in his con- 
viction that if American troops were with- 
drawn, the United States could avoid fight- 
ing in Asia, neatly avoiding the crucial issue 
that American forces were required to deter 
aggression and that alliances required a 
willingness to fight a war if challenged. Thus, 
although the President or his aides have 
never provided motivation for Carter's de- 
cision, it appears that the overriding concern 
was the urge to avoid another Vietnam-type 
war by withdrawing United States forces and 
weapons, If these actions triggered a new 
war in Korea by upsetting the balance of 
power, that would be acceptable, provided 
that American soldiers were not involved. 

Thus, within two-and-a-half months of 
taking office, Carter had instructed the mili- 
tary to remove American nuclear weapons 
and requested plans for the withdrawal of 
American troops from South Korea. These 
decisions were made unilaterally, and with- 
out consultation with American military, 
diplomatic, and strategic experts, or with 
Asian and other allies. No effort was made 
to negotiate matching reductions from North 
Korea, or even to obtain promises of non- 
belligerency from the government of Kim Il 
Sung. 

The China decision bears the same trade- 
mark as the Korea plan. When the President 
had learned that there was considerable 
Congressional opposition to normalization 
with the People’s Republic unless Taiwan 
was given strong security guarantees, he 
switched to covert negotiations with the 
PRC, and the discussion of the terms of nor- 
malization was restricted to a handful of 
people, all of whom shared the President’s 
bias on the matter. The Department of De- 
fense, which is responsible for Taiwan’s se- 
curity as long as the mutual-defense pact 
exists, was not—even in a general way—con- 
sulted on withdrawal. And leading State 
Department officers were in the dark as late 
as the afternoon of December 15, the day of 
the President’s announcement. Indeed, that 
day a group of them told a high-ranking 
representative of an allied country that it 
would be unthinkable for the President to 
recognize the People’s Republic without an 
extended national debate. 

Just as the President wished to withdraw 
from South Korea without obtaining any- 
thing in return from the North, so the nor- 
malization with the PRC was achieved with- 
out extracting any concessions for Taiwan. 
Not only did the representatives of the PRC 
refuse to make any statement about their 
peaceful intentions in that dispute, but the 
United States privately guaranteed the PRC 
that it would not make new arms sales to 
Taiwan in the twelve months following nor- 
malization. Hence, in a single stroke the 
United States removed its own deterrence, 
in the form of a mutual-defense treaty, and 
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gravely compromised Taiwan's ability to de- 
fend itself, by promising to end the arms- 
sales program. The significance of the de- 
fense treaty with Taiwan was the ability of 
the heirs of Chiang Kai-shek to buy arms 
from the United States, and whatever the 
legal status of the treaty in the next year, it 
becomes a scrap of paper if we refuse to sell 
new weapons to Taiwan. 

The Administration failed to negotiate an 
arrangement that would have been more 
satisfactory to our allies and to domestic 
critics. And the normalization decision—like 
the Korea plan—was reached in a way de- 
signed to provoke heated reaction at home 
and abroad. The President's decision to pro- 
ceed in this manner indicates an unwilling- 
ness to learn from the past in light of the 
reaction to the Korea plan a year and a half 
before. 

The Korea plan consisted of the covert 
elimination of American nuclear weapons 
and the parallel withdrawal of American 
ground forces. The nuclear initiative col- 
lapsed rather quickly. The Joint Chiefs were 
so appalled by the instructions to sneak the 
nuclear warheads out of South Korea that 
they mustered a counterattack, even though 
the military is notoriously timid and inept 
at bureaucratic infighting. The generals 
made it clear that if the President persisted, 
they would spread the decision all over 
Washington, with catastrophic effects for the 
new Administration, The weapons remained. 

The scheme to remove American troops 
was more successful. In the first place, Car- 
ter’s advisers rightly judged that it would 
be difficult for opponents of the policy to 
fight a decision that appeared to be sanc- 
tioned by the responses to PRM-13. The 
pressure tactic of asking for advice on im- 
plementation rather than for opinions on the 
soundness of the Presidential decision itself 
effectively thwarted opponents in the Pen- 
tagon and the Department of State. None- 
theless, some opposition did emerge, most 
notably from Carter's Director of the Central 
Intelligence Agency, Stansfield Turner. On 
at least two occasions, Admiral Turner ex- 
pressed reservations about the withdrawal: 
in testimony before the Senate Foreign Re- 
lations Committee in June, 1977, and in a 
personal memorandum to the President dur- 
ing the discussions of PRM~-13. Turner was 
the only senior member of the Administra- 
tion to try to get Carter to face the question: 
Could U.S. forces be withdrawn from South 
Korea without risking war in the area? The 
other senior official to express reservations 
about the President's ideas on Korea was 
National Security Adviser Zbigniew Brze- 
zinski, who sent a note to Carter suggesting 
a delay in the withdrawal of the nuclear 
warheads, but the memo came back with a 
brusque note from the President: “Get them 
out... quickly.” 

For the most part, Carter’s appointees ac- 
cepted his decision and concentrated on im- 
plementation. But they did not feel inclined 
to “go public.” There was no attempt to jus- 
tify the move to either the Congress or the 
two allies most immediately involved: South 
Korea and Japan. From February through 
June there were efforts by civil servants, 
military men, and civilians to dissuade the 
Administration from its course, but these 
efforts merely slowed implementation. The 
policy was unaltered. The President was in- 
tent on convincing the government to go 
along with his view, although at no stage 
did Carter or his aides exvlain precisely why 
they wanted to withdraw. This pattern was 
repeated in the case of normalization with 
China: when the decision was announced 
there was general bafflement. In each deci- 
sion, the motivation remained puzzling. 

The lack of justification fatally weakened 
the Korea policy. Since no coherent rationale 
was ever offered, both Congress and the allies 
became concerned, prompting the Adminis- 
tration to adopt a masquerade of consulta- 
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tion. The parody began with Vice-President 
Mondale’s spring, 1977, trip to Japan, where 
he asserted that American forces could be 
withdrawn without any ill effects. Badly 
equipped to discuss strategy, the Vice-Presi- 
dent did not make a persuasive case. The 
“consultations” continued with the June 
missions to South Korea of General George 
Brown, chairman of the Joint Chiefs of Staff, 
and State Department Undersecretary 
Phillip Habib to Seoul. But by then the troop 
withdrawals envisaged had been scaled down 
and stretched out. 

The Japanese were the first of our allies to 
comprehend Carter's Asian policy. It is no ac- 
cident that steps have recently been taken in 
Tokyo to build a Japanese defense force big 
enough to protect the country without de- 
pending on American help. Prior to the Carter 
decisions, such a step would have been un- 
likely for a country that has been resolutely 
opposed to large military expenditures since 
the end of the second world war. 

Despite Japanese dismay and the certainty 
that powerful members of Congress would be 
angry about sudden troop reductions in 
South Korea, the plan was formulated in de- 
tail by April. It called for the withdrawal, by 
1983, of between 25,000 and 30,000 American 
soldiers. Then there would be token American 
ground forces in Korea, aside from some 6,000 
men in Panmunjom Joint Security Area to 
run communications, installations, and vari- 
ous intelligence units. When the South Ko- 
reans ob'ected—and their protests were sup- 
ported by some Americans, including Major 
General John K. Singlaub in South Korea, 
whose complaints about Administration poll- 
cles led to his dismissal—the government first 
announced that it would leave the combat 
troops of the Second Division untouched un- 
til 1982 (instead of taking out the Second 
Bridgade in 1980), and in late April, 1978, the 
Pentagon announced that only one combat 
battalion, and not a full brigade, would be 
taken out of the Second Division. 

Thus, the entire hullabaloo had produced 
the withdrawal of a combat unit of a mere 
1,000 men. Yet in order to withdraw those 
men the Carter Administration had compro- 
mised the fragile sense of security in North- 
east Asia that had been slowly pieced to- 
gether after the American defeat in Vietnam. 
For our Asian allies had learned that Jimmy 
Carter’s government was capable of with- 
drawing from at least part of the area with- 
out warning, without consultation, and with- 
out seeking anything in return from our 
rivals. 

Discussions with those involved in the 
Korea, decision, as well as the evidence that 
has surfaced thus far about the normaliza- 
tion with the People’s Republic, suggest that 
the President does not realize that his deci- 
sions entail the potential for war. In the 
Korean case, American nuclear weapons were 
designed for three major roles: to deter an 
attack from North Korea; to enhance the 
safety of American troops throughout the 
Orient by guaranteeing that no enemy attack 
could overrun allied positions before Amer- 
ican troops had the chance to fight; and to 
contribute to America’s overall nuclear de- 
terrent. Although the American nuclear 
weapons in South Korea have small payloads 
and relatively short ranges, they can still de- 
stroy some Soviet targets east of Lake Baikal. 

At a time when the strategic balance is 
shifting perceptibly in favor of the Soviet 
Union, a sudden American retreat sends the 
world a political message. It demonstrates 
that the United States is disengaging from 
another area of potential conflict and aban- 
doning another ally. Against the backdrop 
of events in Ethiopia, Afghanistan, Yemen, 
and Iran, the decisions in Korea may have 
actually increased the risk of a new Korean 
war. In fact, both the withdrawal from Korea 
and the one-sided accommodation with 
Peking were viewed with profound concern 
by the military in Tokyo and Washington 
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(and almost certainly in Peking and Western 
Europe as well), because of the likelihood 
that potential aggressors would be encour- 
aged to invade unprotected areas. 

In spring, 1975, American military intelli- 
gence discovered that the North Koreans had 
drilled a tunnel under South Korean lines. 
The tunnel extended 173 feet and was hacked 
out of solid granite, and its internal dimen- 
sions were two yards high by two yards wide. 
It was designed for infiltration by enemy 
forces, and testified to the preparations for 
war by North Korean dictator Kim Il Sung. 
Most analysts believed that the presence of 
American forces was an effective deterrent 
precisely because the North Koreans knew 
that any attack against the South would 

; automatically bring the Americans into the 
conflict; however, the President evidently 
wished to remove the possibility that Amer- 
icans would fight in Korea. These signals 
can only encourage the North. 

Subsequent events have demonstrated the 
accuracy of this appraisal. A few months ago 
a new North Korean tunnel was discovered 
(the third such tunnel found since the end 
of the Korean war), and the latest estimates 
of North Korean military strength have in- 
creased two- to threefold over those of a 
year or two ago. Under the circumstances, 
many Administration members are question- 
ing the wisdom of Carter's decision to with- 
draw. 

But even if war does not break out, the 
Carter decisions on Korea and on China 
mean that South Korea and Taiwan will 
probably “go nuclear.” If these two countries 
are convinced that the United States will 
not fight for and with them, they will have 
to provide their own defense. Taiwan knows 
that the mutual-defense treaty will end in 
a year, and that arms shipments from the 
United States will be curtailed. South Korea 
knows that the President gave orders to 
eliminate American nuclear weapons from 
its soll, and that the plan was limited with 
reluctance. Both countries have every rea- 
son to push ahead with crash nuclear pro- 
grams. Indeed, it would be folly for them 
to hope for a reprieve in Washington. Thus, 
decisions that the American President con- 
ceived as steps toward peace paradoxically 
point toward war. 

Like so many of Carter's unilateral initia- 
tives, those to withdraw from South Korea 
and to expand relations with the People’s 
Republic have caused confusion in world 
politics. In the Orient, where the United 
States is trying to convince the People’s 
Republic that its interests are in an alli- 
ance with the West, this shift—paradox- 
ically—could drive the Chinese back into 
the Soviet bloc. If a change in the balance 
of power imperiled the Chinese, prudent 
leadership might be compelled to make ac- 
commodations with the Russians. The United 
States should not be so foolish as to believe 
that recognition of Peking will blind Chinese 
leaders to geopolitical realities. But Carter’s 
policies are not part of an overall strategic 
design, nor are they linked to other develop- 
ments. Each is considered a sacred goal. 

To avoid U.S. involvement in an Asian war 
was also significant in the plan to secretly 
remove American nuclear weapons from 
South Korea. Former Arms Control chief 
Paul Warnke opposed the presence of atomic 
weapons in Korea, and the President shared 
the fear that they might lead the U.S. into 
a Korean conflict. Carter's visceral aversion 
to atomic arms surfaced in his decisions to 
delay full-scale development of the neutron 
bomb, to cancel the B-1 bomber, and to post- 
pone the M-X missile system. Similarly, the 
plan to sneak American nuclear weapons 
out of Korea was designed without consid- 
ering the importance of the arms as a de- 
terrent. The decision was based on an over- 
riding goal: to eliminate nuclear weapons. 

The decision to send an ambassador to 
Peking was equally narrow-minded. Given 
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the strategic shift in favor of the Soviet 
Union, nobody can dispute the wisdom of 
turning to the People’s Republic to help 
contain Soviet expansion. By forging a diplo- 
matic alliance with China, the West can de- 
flect at least a portion of Soviet military 
might to the eastern boundaries of Russia, 
thus lessening the military and political 
pressure on Western Europe and the danger 
of a land war in the West. But the United 
States has not “played the China card”; the 
People’s Republic of China has played the 
American card. China is not a military 
threat to the Soviet Union. If the Russians 
attacked China tomorrow, there would be 
little doubt about the outcome. The only 
unknown would be how much damage the 
Soviets inflicted. Thus, the Chinese hope to 
obtain aid from the West for defense against 
the Soviets. Thus, the Chinese need Amer- 
ican aid—something they stress in private 
conversation—whatever the state of formal 
diplomatic relations between the two na- 
tions. 

Shock diplomacy of the Carter ilk, secretly 
arrived at, jeopardizes our alliances. At a 
moment when Carter is presumably trying to 
convince moderates in Iran to take grave 
risks based on American promises, the prece- 
dents of South Korea and Taiwan must scare 
the Iranians. The same applies to Messrs. 
Sadat and Begin, who are similarly being 
asked to believe U.S. guarantees for their 
safety. 

In addition, the Korean and Chinese de- 
cisions demonstrate an arrogance of power 
that recalls the worst of the Nixon years. 
Jimmy Carter promised an open Adminis- 
tration, yet two of his important decisions 
were veiled in secrecy and intrigue, and de- 
signed to bypass public debate and full con- 
sultation with involved parties. One demo- 
cratic safeguard is that Presidential impulses 
are tempered by the wisdom and experience 
of those who have spent years studying spe- 
cific problems. And one fundamental in- 
gredient of an alliance is that decisions af- 
fecting all are, at a minimum, discussed be- 
fore enactment. Yet both the Korean and 
Chinese decisions were taken without the 
benefit of such consultation, and bore the 
imprint of ideologically structured amateur- 
ishness. As a Turkish general recently re- 
marked, “The trouble with having the United 
States as an ally is that you never know 
when the Americans are going to stab them- 
selves in the back.” 


WHY DEFICIT FINANCING CAN BE 
A MAJOR CAUSE OF INFLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. ROUSSE- 
LOT) is recognized for 10 minutes. 
© Mr. ROUSSELOT. Mr. Speaker, there 
is a never-ending debate here in Congress 
over the causes of inflation, and what 
we in Congress can do to end the wage- 
price spiral that has engulfed the Na- 
tion. During the past several Congresses, 
I have introduced and reintroduced a 
balanced-budget resolution because I 
have maintained that the Federal Gov- 
ernment’s deficit spending can be a ma- 
jor cause of inflation. It is gratifying to 
see that the call of necessity for a bal- 
anced Federal budget is gaining momen- 
tum across the Nation and that even 
leaders of the Democratic Party are be- 
ing awakened by the taxpayers’ protest 
to see the link between rising prices and 
rising deficits. Notably, Governor Brown 
of my own State of California is calling 
for a constitutional convention to draft 
a constitutional amendment requiring a 
balanced budget. 
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The fact is that the U.S. Congress now 
has the power to restrain increases in 
Federal spending, reduce deficits, and 
balance the budget. But, the majority in 
Congress apparently need this mandate 
from the people in order to perform more 
responsibly. If such a convention were 
convened, and I am not opposed to this 
action, I sincerely hope that the amend- 
ment would include a provision to re- 
strict the Federal Government’s ability 
to balance the budget by raising taxes. 
It is not and it has not been our inten- 
tion to balance the budget by raising 
taxes, but it has been our intention to 
stem the growth in the size of the Fed- 
eral Government because as we have seen 
a burgeoning Federal Government inevi- 
tably leads to burgeoning Federal defi- 
cits. 

There are two main reasons for op- 
posing Federal deficits. First, deficit fi- 
nancing can be a major contributor to 
inflation if the deficit is financed by 
the Federal Reserve Bank’s printing 
presses. When this occurs the money sup- 
ply increases, but the supply of goods 
and services in the economy does not. As 
a consequence, the price level rises be- 
cause there is too much money circu- 
lating in the system compared to the 
number of goods and services available 
for sale. 

Said in another way, consumers, with 
more freshly printed paper money in 
their pockets, are willing to pay more for 
the products they desire in the market- 
place, and producers, knowing of this 
willingness, charge more. Producers 
charge more, but do not produce more, 
because as each and every consumer tries 
to buy extra products with their extra 
cash, prices will rise as producers try to 
get as high a price as possible for each 
individual item that is already available 
for sale. This is the way supply and 
demand works in the marketplace. 
Therefore, it should be evident that 
deficit financing does not increase eco- 
nomic activity, although Keynesian 
economists believe this to be true. 
Rather, the creation of extra paper dol- 
lars, in excess of the amount needed to 
conduct the normal transactions 
required in the economic marketplace, 
merely drives up prices. 

The second reason for opposing deficit 
financing is that if the Federal Reserve 
Bank did not finance the Government’s 
borrowing, then the deficit would have 
to be financed with funds borrowed from 
the private sector. These are funds that 
would otherwise be used to promote eco- 
nomic expansion in the private economy. 
Such funds are vital to the creation of 
new capital and new jobs on our society, 
but unfortunately, very often these 
funds are used to finance Government 
programs of dubious repute. Our 
economy has been suffering from a cap- 
ital shortage as a result. The decline in 
our Nation’s productivity is testimony to 
this fact. 

The effect deficit financing has spe- 
cifically on inflation was discussed in an 
excellent article which appeared in the 
January 1979 edition of Reader’s Digest 
entitled “What Really Causes Inflation.” 
The article, authored by Ralph Kinney 
Bennet points out that controlling the 
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money supply and the size of the Federal 
deficit is a necessity if we are to be suc- 
cessful on controlling inflation in our 
economy. 

It is a myth, Mr. Bennet points out in 
his article, to believe that rising wages 
cause inflation, or that OPEC causes 
inflation, or that we can control wages 
and prices, while we continue to wan- 
tonly print money. We must recognize, as 
Mr. Bennet has recognized, that “prices 
and wages are primarily signals of the 
changing balance of supply and demand 
that takes place daily in billions of trans- 
actions in the American marketplace.” 
In other words, when the price of one 
item rises faster than other items this 
is a natural reflection of changing sup- 
ply and demand conditions in the mar- 
ketplace. 

For example, if the OPEC oil cartel 
were to increase the price of oil, then the 
price of oil would rise relative to the 
prices of all other goods and services in 
the economy. We would all be poorer to 
the extent that we could no longer pur- 
chase as much oil and all the items we 
were accustomed to purchasing before 
the price increase. But the price increase, 
by itself, should not be considered infia- 
tionary. Inflation means that all prices 
are increasing, not due to changing con- 
ditions in the marketplace, but rather 
because the exchange rate between the 
common denominator, paper money, and 
“all” the other goods and services avail- 
able in the economy has changed for the 
worse. There is more money in circula- 
tion, but not more goods and services. All 
prices must rise when this happens, but 
oil prices will rise even faster because of 
OPEC's price raising actions. 

Unfortunately we have been suffering 
from the worst of both worlds in recent 
years. The oil cartel has been increasing 
prices; this has meant a decrease in the 
purchasing power of American salaries 
and wages. Simultaneously the Federal 
Government has run huge deficits which 
has resulted in excess money creation. So 
we have became poorer in two ways. We 
are poorer because of the oil price in- 
crease, and we are poorer because of the 
depreciation of the dollar. The deprecia- 
tion of the dollar has meant that all 
prices in the economy have risen and as 
prices have risen, wages and salaries have 
risen, and as wages and salaries have 
risen, taxes have risen because of our 
steeply progressive tax code. Now we are 
on a treadmill of rising deficits and rising 
deficits and rising taxes, a treadmill that 
can only be halted by cutting the growth 
in Federal spending. If we fail to curtail 
Federal spending then surely we will 
deficit-finance and tax ourselves into 
economic oblivion. 

There is however an alternative course 
of action for us to follow. If we index 
the tax code and restrict the Congress 
ability to finance a deficit or to raise 
taxes by requiring, say, a three-fifths 
majority in favor of such actions, then 
we can balance the budget and actually 
reduce many of the spending programs 
which are now heavily influenced by 
competing special interest groups. If we 
follow this course of action, one which I 
am sure many will agree is a wise course, 
then we can restore fiscal integrity to the 
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Government, and gain respect from the 
people. We would also find ourselves in a 
much better position to cut the heavy 
burden of taxes that is destroying eco- 
nomic incentive and productivity in our 
society. Mr. Speaker, I am inserting the 
Reader’s Digest article into the CONGRES- 
SIONAL RECORD and call it to the attention 
of my colleagues as pertinent to their 
decisions as Members of that legislative 
body of Government that is charged with 
the power to conrtol our Nation's purse- 
strings. 


The article follows: 
WHAT REALLY CAUSES INFLATION? 
(By Ralph Kinney Bennet) 


How did the three-bedroom house that 
sold for $33,000 back in 1969 become a 
$96,000 house today? How could a family 
sedan that cost $3110 a decade ago now come 
in a smailer size costing $6474? How is it 
that the man who retired in 1969 with a 
$9000 annual pension and maximum Social 
Security benefits (benefits up 118 percent 
over the past ten years) now has 36 percent 
less buying power than he had then? 

Inflation is the answer, of course. But what 
exactly is inflation? What causes the phe- 
nomenon that silently robs us of our living, 
that in the past 40 years has shrunk the 
value of the dollar to 20 cents? 

To understand inflation, one must first 
understand what is being “inflated.” It isn’t 
prices (although they certainly are rising) 
and it isn’t wages (also rising). It is the sup- 
ply of money—currency and bank credit. The 
real wealth of the nation is the goods and 
services produced by its people. Money— 
coined or printed by the government—is 
merely a convenient symbol of that wealth. 
We give part of our wealth to the govern- 
ment in taxes. But the government has been 
spending vastly more wealth than we give 
it—to date, over $766 billion more. In addi- 
tion, it has run up future financial commit- 
ments (Social Security, pensions, loan guar- 
antees) in excess of $7 trillion—more than 
$71,000 per taxpayer. 

How can government spend more than we 
give it? Usually by “monetizing” its debts, 
by printing more symbols than there is real 
wealth. That basic law of economics—the 
more there is of something, the cheaper it 
becomes—applies to dollars, too. As former 
Secretary of the Treasury William E. Simon 
puts it, “The American dollar is being de- 
based by its own government. The real prob- 
lem with the dollar is that we're printing too 
many of them.” 

This is the root cause of inflation—more 
money poured into the economy than the 
economy is worth. 

Only when we accept this basic truth can 
we deal intelligently as citizens with the 
myths about inflation put abroad daily in 
press, classroom and government. Here are 
three of the most pernicious: 

Myth 1. Rising wages and prices “cause” 
inflation. Secretary of the Treasury W. 
Michael Blumenthal perpetuated this myth 
when he listed among the factors causing 
inflation “wage settlements that substan- 
tially exceed the productivity and real 
growth of the economy, [and] price increases 
that bring unjustified excess profits.” 

In our competitive system, prices and 
wages are primarily signals of the ever- 
changing balance of supply and demand that 
takes place daily in billions of transactions 
in the American marketplace. If there is only 
so much money (and credit) in the system, 
a business cannot ignore supply and demand 
by arbitrarily raising its prices or by giving 
in to excessive wage demands. If its prices 
are too high, people will buy elsewhere. If 
wage demands are too high. business must 
refuse to pay them or hire fewer workers at 
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the new rate. Competition itself, then, is 
supposed to keep a rein on prices. 

But this real discipline of the market- 
place has been circumvented by government. 
To pay its bills and finance a broad list of 
social goals, including “full employment,” 
government generally inflates the money 
supply. It thereby abets higher wages and 
prices by fostering the notion that it will 
always create enough money to pay for them. 

And once the money supply has been in- 
creasing rapidly for some time, prices seem 
to have an upward life of their own. Instead 
of saving, people “huy now,” hoping to beat 
future price raises. Unions seek contracts 
with cost-of-living clauses. Banks lending 
money to be paid back in steadily cheapen- 
ing dollars insist on higher interest rates. 

If rising wages, in and of themselves, were 
inflationary, then West Germany should 
have one of the most inflationary economies. 
German workers’ wages increased 236 per- 
cent in the decade 1967-77, but the infiation 
rate averaged about four percent annually 
because the government kept the money 
supply in balance with the real productive 
wealth of the economy. U.S. workers during 
the same period saw their wages increase 
101 percent, a rise nearly outpaced by in- 
flation averaging over six percent a year. The 
fact is, wages for the most part are reacting 
(in some cases over-reacting) to govern- 
ment-caused inflation. 

What about rising prices? It is still popular 
to characterize the cataclysmic rise in oil 
prices since the oil embargo of 1973 as a 
major cause of inflation. But this is simply 
not true. The high oil prices added to our 
financial burdens. But they were clearly not 
the author of inflation. 

Consider the experience of Japan and West 
Germany during the embargo. Unlike the 
United Statts, both countries were almost 
entirely dependent on foreign oil, But dur- 
ing the embargo, both pursued prudent fiscal 
policies, holding down budget deficits and 
keeping a tight rein on the money supply. 
Result: inflation in both nations declined, 
while soaring to 12.2 percent in the United 
States as politicians cranked out printing- 
press money to finance continued deficits 
($130.9 billion from 1973 through (1976). 
This, is not an Arab hand on the oil spigot, 
was the reason for the rising American infia- 
tion. 

Myth 2. Wage and price controls will “cure” 
infiation. This popular delusion feeds on the 
first myth. “Price controls have been im- 
posed repeatedly for more than 2000 years,” 
notes Nobel Prize-winning economist Milton 
Friedman. “They have always failed.” Roman 
emperor Diocletian used capital punishment 
in a futile effort to enforce controls in A.D. 
301. Thousands died, and the economy was 
nearly wrecked. 

In 1775, the Continental Congress sought 
to finance our infant government's debt by 
authorizing the issue of an almost worth- 
less paper money. A disastrous inflation fol- 
lowed. The Pennsylvania legislature sought 
to stem it with price controls. Many farmers 
and businessmen refused to sell at the con- 
trolled prices Shortages developed. The army 
wintering at Valley Forge in 1777-78 could 
not get badly needed supplies. The army’s 
misery, wrote John Adams, was due largely 
to “that improvident Act for limiting 
prices ... [which] if not repealed will ruin 
the state and introduce a civil war.” 

Historical experiences like these underscore 
the well-known deficiencies of wage and price 
controls. Such controls .. . 

Create shortages. Many businesses cannot 
or will not produce at the artificially set 
prices. 

Result in a lowering of quality. Former 
“standard” features on a product become 
costly extras. 

Are consistently circumvented. Black mar- 
kets spring up. 

Require a large and expensive bureaucracy 
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to administer them. During World War II— 
our longest flirtation with controls—the 
Office of Price Administration (OPA) em- 
ployed 65,000 bureaucrats who directed an 
additional 325,000 “price-control volunteers.” 

But, worst of all, while controls may create 
an illusion of being effective, they only tem- 
porarily hold down wages and prices, while 
the tremendous pressure of inflation con- 
tinues to build up. Once the controls are 
lifted, the market spurts to find its natural 
level, and a more pronounced and damaging 
inflation is usually the result. 

This country’s most recent attempt at con- 
trols—the Nixon Administration's “Phase I, 
II, III and IV” program begun in August 
1971—built up pressure for one of the worst 
inflationary explosions in U.S. history. The 
rate of growth of consumer prices had been 
in decline at the time the controls were 
instituted. This was the result of a cutback 
in money supply in the waning days of the 
Johnson Administration. But during the 
period of controls the Consumer Price Index 
began a steep climb, reaching almost 13 per- 
cent by mid-1974. The disaster was com- 
pounded by a harrowing confluence of 
events—a worldwide crop failure and the 
Arab oil embargo. Some people still entertain 
the idea that these factors caused the infla- 
tion of 1973 —74. The fact is that the Nixon 
controls were a facade behind which govern- 
ment spending increased sharply. 

Why then do governments return to wage 
and price controls, frequently with popular 
support? (A recent Gallup poll showed about 
half the respondents in favor of some form 
of controls.) The outcry for controls, con- 
tends Friedman, “is based on neither experi- 
ence nor analysis but simply on the ‘for 
God’s sake let’s do something’ syndrome.” 
However, controls are not the answer when 
they are imposed by a government that at 
the same time goes deeper into debt while 
printing more money to pay the bills. 

Myth 3. Inflation is “everybody’s business.” 
According to President Carter, “It’s a myth 
that government itself can stop inflation. 
Success or failure in this overall effort will 
largely be determined by the actions of the 
private sector.” 

While the President's assertion coincides 
with some theories of inflation, it con- 
travenes the clear evidence of economic his- 
tory and practical experience. As Friedman 
polnts out, “Government has an effective 
printing press on which it can turn out 
green pieces of paper, and as a result gov- 
ernment and government alone is the source 
of inflation.” The steady downward trend 
of the dollar since 1940, notes economic 
writer Henry Hazlitt, has been accompanied 
by an awesome growth of American money 
supply. At the beginning of 1940, U.S. cur- 
rency and bank deposits totaled $52.7 bil- 
lion, By January 1978, currency and bank 
deposits totaled $815.9 billion, an increase of 
1448 percent. 

Inflation in Western European countries 
has been routinely running high with two 
dramatic exceptions—West Germany and 
Switzerland. West Germany has kept its in- 
flation rate around four percent; Switzer- 
land, below two percent in recent years. 
Both countries have displayed the political 
courage and citizen discipline to keep a 
tight rein on their budgets and on the growth 
of their money supvly. 

In the postwar era there have been thren 
major instances of inflation being brought 
under control. West Germany did it in 1948— 
refusing to “spend” its wav to prosperity by 
running up huge deficits. The United States 
did it in 1953, under President Dwight D. 
Eisenhower, whose prudent fiscal policies 
led to an inflation rate during his Adminis- 
tration of 1.4 percent a year. France accom- 
plished the feat in 1958. when Charles de 
Gaulle halved the government's budget def- 
icit. In each case. control was achieved by 
dramatic cuts in government spending and 
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a concomitant dialing down of the money 
machine. 

Unfortunately, neither France nor the 
United States stuck to its guns. That old 
predilection of politicians—to give (social 
benefits) without taking (taxing)—asserted 
itself, Americans now face a $500-billion- 
plus budget (more than $60 billion of which 
the government can pay for only by turning 
out more phony money) and surging infia- 
tion that reached an annual rate of almost 
ten percent last summer. 

The anti-inflation plan unveiled by Presi- 
dent Carter last October imposes wage and 
price guidelines on business and labor as if 
they were the cause of the problem. “The 
President did recognize the role of the budg- 
et deficit,” comments Hazlitt. “But he did 
not promise to eliminate it—he promised 
only to reduce it over a period of years. This 
was practically an assurance that our infla- 
tion will be continued.” 

Clear away the myths and one discovers 
that the way to stop inflation is to literally 
stop inflation—stop inflation of the money 
supply beyond the real ability of this coun- 
try to produce; stop pretending that we have 
more money than we really do; stop running 
huge deficits that can be financed only with 
fiat dollars. 

The United States cannot expect a pain- 
less extrication from the inflation in which 
it has found itself for almost 40 years. A 
broad range of programs will have to be cut 
back; unemployment is likely to increase 
temporarily. But, as economic historian and 
monetary expert Donald Kemmerer warns, 
“a nation that does not stop an inflation 
simply because it is politically painful to do 
so is essentially declaring bankruptcy.” 


How Money Is “CreatTep'"' OUT or NOTHING 
On the third Tuesday of every month, the 
Federal Open Market Committee meets in 
Washington, D.C., for what may be the 
world's most exhaustive economic briefing. 

The committee, composed of the seven 
members of the Federal Reserve Board and 
five of the presidents of the nation’s 12 re- 
gional Federal Reserve Banks, sifts data on 
major aspects of the economy. (Federal 
spending, accounting for nearly a quarter of 
the Gross National Product, must weigh 
heavily in these data.) The committee then 
seeks to estimate how much growth of 
money and credit—or restraint of growth— 
the economy needs. 

If the committee estimates that the money 
supply should grow, it gives the Open Market 
Desk of the New York Federal Reserve Bank 
“target ranges” for the creation of new 
money. Here, much simplified, is what hap- 
pens. 

The seeds from which this new money will 
grow are “bank reserves”—mere digits on the 
books of the New York Fed—and a stack of 
federal securities. The securities are not 
backed by gold bullion or fresh bills in a 
vault somewhere. They are fancy sheets of 
paper representing faith in the U.S. 
government. 

The New York Fed buys, say, $100 million 
of these securities from a dealer in the “open 
market." A private purchaser would pay for 
such securities with real funds already in 
the economy. But the Fed merely credits 
$100 million in new “reserves” to the ac- 
count of the securities dealer's bank—Bank 
A. The bank must leave 16 percent of this in 
its reserve account at the New York Fed (the 
percentage could be as low as seven, depend- 
ing on the size of the bank). It lends out the 
remaining $84 million—perhaps to a busi- 
ness building a new plant. 

The $84 million loaned out began as noth- 
ing but figures on paper. In the process of 
being loaned, it has become money. The $84 
million finds its way into other banks, which 
return a required portion of it to their re- 
serve accounts and lend out the rest. Each 
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loan is in fact the creation of new money, 
and the initial $100 million grows and grows: 
Bank A lends out $84 million, which finds its 
way into ... Bank B, which lends out $71 
million, which finds its way into . . . Bank 
C, which lends out $60 million, which finds 
its way into... Bank D, which lends out 
$50 million. .. . 

In the end, the initial $100 million of re- 
serves will have been returned to the Fed as 
security for the commercial bank loans. But 
by that time more than $600 million in new 
money will have been put into the 
economy.@ 


CANCEL THAT AMBULANCE CALL— 
I THINK TLL WALK 


@ Mr. GOLDWATER. Mr. Speaker, a 
few days ago I happened to stumble 
across an editorial cartoon by the very 
talented Art MacNelly of the Richmond 
News Leader. In this brilliant commen- 
tary on the proposals to institute na- 
tional health insurance, the victim of 
a traffic accident is depicted summoning 
an ambulance from a roadside telephone 
booth. Just outside the phone booth two 
ambulances have collided head on—one 
driven by Jimmy Carter, the other by 
Tep Kennepy. The victim, with an ex- 
pression of exasperation, is quoted as 
saying, “Cancel that ambulance 
call * * + I think TH walk.” 

It seems to me, Mr. Speaker, that our 
constituents share the same attitude as 
the poor accident victim in the tele- 
phone booth. They do not want Govern- 
ment to come to their rescue when they 
need medical attention. They have seen 
Government try time and again to pro- 
vide the solutions to their problems. For 
Uncle Sam to don a surgical gown will 
certainly not provide the solution to our 
health care needs. 

The battlelines are now being drawn 
here in Congress on the issue of a na- 
tional health insurance program. While 
all of us know the importance of making 
an effort to stem the high cost of health 
services, we also know that Washington 
is not the place to start looking for 
answers. 

Recently, a widely read newspaper in 
my congressional district, the Valley 
News, published a series of articles on 
the hospital industry in the San Fer- 
nando Valley. This thoroughly re- 
searched report made a good case for im- 
plementing changes through the private 
sector in the way our hosnvitals are ad- 
ministered. At the same time, the team 
of writers who put this series together, 
Mike Castro and David Walker, make 
the point that Government is probably 
doing more harm than good in trving to 
hold down hospital costs. Inflationary 
policies formulated at this end of the 
spectrum actually make it more expen- 
sive for patients to receive quality health 
care. For Government to venture even 
farther in this direction is wrong, and 
this is why I cannot lend my suvnort to 
a comprehensive national health insur- 
ance rlan. 

This is not to say, Mr. Speaker, that 
Government does not have an avpro- 
priate role in trving to stem the hich 
cost of health care. Provosals on the 
order of the Long-Talmadge catastroph- 
ic plan are more reasonable than the 
grandiose schemes being pushed by the 
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White House, HEW, and Senator 
KENNEDY. 

While Art MacNelly’s cartoon is quite 
humorous, there is a sad dimension to 
it. If Congress is of the unsound judg- 
ment to pass a national health insurance 
proposal, I think there will be a lot of 
us in phone booths telling the operator 
to, “Cancel that ambulance call * * * 
we'll walk.” @ 


ARTS AND HUMANITIES TAX RE- 
FORM ACT OF 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Green) is rec- 
ognized for 5 minutes. 

@ Mr. GREEN. Mr. Speaker, today I am 
introducing the Arts and Humanities Tax 
Reform Act of 1979. The bill amends the 
Internal Revenue Code to disregard, in 
the valuation for estate tax purposes of 
certain items created by the decedent 
during his or her life, any amount which 
would have been ordinary income if such 
item had been sold by the decedent at 
its fair market value; to allow a chari- 
table deduction based on the fair market 
value of such items; and to establish new 
guidelines for deducting the business use 
of a residence. 

ARTS AND HUMANITIES TAX REFORM ACT OF 1979 
SECTION 2— VALUATION OF CREATIVE PROPERTY 

FOR ESTATE TAX PURPOSES 


Section 2 of the Arts and Humanities 
Tax Reform Act provides that when an 
artist dies, his or her work will be valued 
for estate tax purposes at the cost of 
the materials in the work, rather than 


at fair market value. The “work” or 
creative property includes any copyright, 
any literary, musical, or artistic com- 
position, any letter or memorandum, or 
any similar property which was held by 
the decedent at the time of his or her 
death, and which was created by the per- 
sonal efforts of the decedent. 

This section is similar to H.R. 12004 
(H.R. 7896), which I cosponsored with 
Congressman FRED RICHMOND in the 95th 
Congress. Presently, artists’ heirs are 
faced with estate taxes which are as- 
sessed on the full fair market value of 
the inherited work of art or other crea- 
tive property. As my colleague from New 
York (Mr. RicHmonp) has brought to 
the attention of the House of Repre- 
sentatives, America is losing thousands 
of valuable works of art each year as 
artists destroy their unsold works to pro- 
tect their heirs from disastrous financial 
obligations. Section 2 of the Arts and 
Humanities Tax Reform Act rectifies this 
situation by valuing the creative prop- 
erty for estate tax purposes at the cost 
of the materials in the creative work. 
The provisions of section 2 would apply 
to the estates of decedents dying on or 
after January 1, 1979. 

I want to point out that “qualified 
creative property” does not include any 
property which was held by a decedent 
who was at any time an officer or em- 
ployee of the United States or of any 
State or political subdivision of a State, 
and which was created by the decedent in 
carrying out his or her official duties. 


CONGRESSIONAL RECORD — HOUSE 


SECTION 3—VALUATION OF CREATIVE PROPERTY 
FOR CHARITABLE DEDUCTION PURPOSES 


The curious “flip side” of present law 
is that while creative property is valued 
for estate tax purposes at fair market 
value, it is valued for charitable deduc- 
tion purposes at the cost of the materials 
in the work. Section 3 of the Arts and 
Humanities Tax Reform Act allows art- 
ists to take a charitable deduction based 
on the fair market value of the creative 
work. 

The objective of this change in the tax 
law is to stimulate artistic creativity and 
to encourage the sharing of that creativ- 
ity with the public. It would provide a tax 
incentive for the donation of more works 
of art to nonprofit, tax exempt art cen- 
ters, museums, libraries, and other or- 
ganizations. 

Creative works should be exhibited— 
not locked up in studio closets. I believe 
that permitting charitable deductions of 
art at fair market value will encourage 
our national resources of creativity to be 
tapped, instead of capped. 

The fair market value charitable de- 
duction would not be available for prop- 
erty contributed by any officer or em- 
ployee of the United States or of any 
State or political subdivision of a State 
whose personal efforts created the prop- 
erty while he or she was carrying out 
official duties. Thus, public officials 
would not be able to take advantage of 
this charitable deduction for gifts of 
their papers or other historical mem- 
orabilia. 

SECTION 4—-BUSINESS USE OF HOME 


Under current law, a taxpayer is not 
entitled to deduct any expenses attribut- 
able to the use of his or her residence for 
business purposes unless the expenses are 
attributable to a portion of the home or 
structure used exclusively and on a regu- 
lar basis as: First, the taxpayer’s prin- 
ciple place of business; or second, a place 
of business used by patients, clients, or 
customers in meeting or dealing with the 
taxpayer in the normal course of busi- 
ness. 


This has worked a hardship on artists, 
writers, freelancers, and others involved 
in creative endeavors who seek to deduct 
the “business” use of their homes, apart- 
ments, and lofts. Accounts have been 
brought to my attention of Internal 
Revenue Service officials requiring parti- 
tions to be built through apartments so 
that work areas could be separated from 
areas for personal activities. In the case 
of a small residence, it often is impos- 
sible to designate a portion that is used 
exclusively as a principal place of 
business. 

Section 4 of the Arts and Humanities 
Tax Reform Act strikes out “exclusively,” 
and replaces it with “used to a substan- 
tial extent.” The new “substantial ex- 
tent” test is intended to permit the resi- 
dential business deduction to be available 
to those who perform most of their work 
at the place where they also live. 

Since it is difficult to make provision 
by statute for the variety of possible 
working and living arrangements involv- 
ing the business use of a residence, sec- 
tion 4 requires the Secretary of the 
Treasury to prescribe regulations to im- 
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plement the “substantial extent” test 
within 90 days of enactment of the Arts 
and Humanities Tax Reform Act. 

In addition, within 120 days after 
enactment of this act, the Secretary of 
the Treasury is to submit to the House 
Committee on Ways and Means and to 
the Senate Finance Committee recom- 
mendations for legislation which pro- 
vide objective statutory standards which 
the Secretary believes should apply in 
lieu of the “substantial extent” test. This 
would permit Congress and the Treasury 
Department to work together to fashion 
a new standard if the “substantial ex- 
tent” guideline cannot be implemented 
satisfactorily. 

The Arts ad Humanities Tax Reform 
Act of 1979 is designed to change those 
provisions of the tax laws which burden 
the American creative community and 
impede the development of our cultural 
resources. I believe that public policy 
should foster the arts and humanities 
and provide encouragement for creative 
achievement. My bill seeks both to re- 
move current tax disincentives to crea- 
tivity and to provide new tax incentives 
for artistic accomplishment. 

I commend to my colleagues’ attention 
the following editorial from the Wall 
Street Journal of November 11, 1977. Un- 
fortunately, the need for tax reforms 
cited in this editorial still is timely. 

In addition, the text of the Arts and 
Humanities Tax Reform Act of 1979 fol- 
lows for the benefit of my colleagues: 

THaT Mona Lisa FROWN 


It makes us shudder every time we're re- 
minded that Arizona artist Ted DeGrazia 
last year burned paintings of his valued at 
$1.5 million rather than bankrupt his family 
through death taxes. We're shuddering again 
because the New York Post reminded us of 
that hideous event in a report on attempts 
to get the tax laws changed. 

Since 1969, when Congress changed the 
law to its present form to prevent politicians 
from taking tax deductions for gifts of his- 
torical memorabilia, artists have been getting 
slammed posthumously by Internal Revenue. 
New York cartoonist Charles Saxon has ad- 
vised his family to destroy everything he's 
done and left behind after his death. Selby 
Kelly, widow of Pogo creator Walt Kelly, was 
almost wiped out after he died and IRS 
swooped down. 

The problem is that the tax collectors can 
put an estimate on all the paintings left in 
the attic and demand estate taxes on the 
spot. Because of the 1969 law, an artist can’t 
take a tax deduction by gifting some of the 
paintings to a museum. If you sold a paint- 
ing for $5,000 and have 100 more in the attic, 
IRS can tack $500,000 to your estate and de- 
mand greenbacks. Your widow might have to 
sell everything and the house too, as Mrs. 
Kelly did, just to pay the tax bill. 

Various bills have been introduced in Con- 
gress to relieve artists’ heirs. But they are all 
puny. Our lawmakers are only good at pro- 
tecting the estates of lawyers. The law should 
require IRS, once it has valued every canvas 
and sketch, to collect its taxes in kind and 
auction off the work the widow gives it. 
Either that, or go hack to the pre-1969 law. 
Or it will not only be Mr. DeGrazia giving us 
the creeps. 

H.R. 2113 
A bill to amend the Internal Revenue Code of 

1954 to disregard, in the valuation for 

estate tax purposes of certain items created 

by the decedent during his life, any amount 
which would have been ordinary income if 
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such item had been sold by the decedent at 
its fair market value, to allow a charitable 
deduction based on the fair market value 
of such items, and for other purposes 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Arts and 
Humanities Tax Reform Act of 1979”. 


Sec. 2. VALUATION OF CREATIVE PROPERTY FOR 
ESTATE TAX PURPOSES. 


(a) In GeneraL.—Part III of subchapter A 
of chapter 11 of the Internal Revenue Code 
of 1954 (relating to gross estate) is amended 
by inserting after section 2032A the follow- 
ing new section: 


“Sec. 2032B. VALUATION OF CERTAIN ITEMS 
CREATED BY THE DECEDENT. 


“(a) GENERAL RuLE.—If the decedent was 
(at the time of his death) a citizen or resi- 
dent of the United States, then, for purposes 
of this chapter, the value of qualified creative 
property shall be determined under subsec- 
tion (b). 

“(b) VALUE OF QUALIFIED CREATIVE PROP- 
ERTY.—For purposes of subsection (a), the 
value of qualified creative property of the 
decedent shall not include any amount which 
would have been ordinary income if such 
property had been sold by the decedent at 
its fair market value (determined at the time 
of the valuation of such property). 

“(c) QUALIFIED CREATIVE PROPERTY DE- 
FINED.—For purposes of this section— 

“(1) IN Generat.—The term ‘qualified 
creative property’ means any copyright, any 
literary, musical, or artistic composition, any 
letter or memorandum, or any similar prop- 
erty— 

“(A) which was held by the decedent at 
the time of his death, and 

“(B) which was created by the personal 
efforts of the decedent. 

“(2) CERTAIN PROPERTY EXCLUDED.—The 
term ‘qualified creative property’ does not 
include any property— 

“(A) which was held by a decedent who 
was at any time an officer or employee of the 
United States or of any State or political 
subdivision of such State, and 

“(B) which was created by the decedent in 
carrying out his official duties as such an 
Officer or employee.” 

(b) QUALIFIED CREATIVE PROPERTY NOT 
TREATED AS PERSONAL OR HOUSEHOLD EFFECT 
FOR CARRYOVER BasIs Rutes.—Subsection (f) 
of section 1023 of such Code (relating to spe- 
cial rules and definitions) is amended by add- 
ing at the end thereof the following new 

oh: 

“(6) PERSONAL OR HOUSEHOLD EFFECT.—For 
purposes of this section, the term ‘personal or 
household effect’ does not include any quali- 
fied creative property (as defined in section 
2032B(c)).” 

(c) CLERICAL AMENDMENT.—The table of 
sections for such part III is amended by 
inserting after the item relating to section 
2032A the following new item: 

“Sec. 2032B. Valuation of certain items cre- 
ated by the decedent.” 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to estates 
of decedents dying on or after January 1, 
1979. 

Sec. 3. VALUATION OF CREATIVE PROPERTY FOR 
CHARITABLE DEDUCTION PURPOSES. 

(a) In GeneraL.—Subsection (e) of sec- 
tion 170 of the Internal Revenue Code of 
1954 (relating to certain contributions of 
ordinary income and capital gain property) 
is amended by adding at the end thereof 
the following new paragraph: 


“(4) SPECIAL RULE FOR CERTAIN PROPERTY 
CREATED BY THE TAXPAYER.— 
“(A) IN GENERAL.—The reduction under 
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paragraph (1)(A) shall not apply to any 
charitable contribution of property— 

“(1) which is a copyright, a literary, musi- 
cal, or artistic composition, a letter or 
memorandum, or similar property, and 

“(ii) which is contributed by a taxpayer 
whose personal efforts created such property. 

“(B) Exceprion.—Subparagraph (A) shall 
not apply to any property— 

“(1) which is contributed by any officer 
or employee of the United States or of any 
State or political subdivision of such State 
whose personal efforts created such property, 
and 

“(iil) which was so created by such officer 
or employee in carrying out his official 
duties.” 

(b) EFFECTIVE Darte. —The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1978. 
SEC. 4. BUSINESS USE OF HOME. 

(a) IN GENERAL.—Paragraph (1) of sec- 
tion 280A(c) of the Internal Revenue Code 
of 1954 (relating to exceptions for certain 
business or rental use; limitations on deduc- 
tions for such use) is amended by striking 
out “exclusively used” and inserting in lieu 
thereof “used to a substantial extent and”. 

(b) RecuLations.—The Secretary of the 
Treasury or his delegate shall, not later 
than 90 days after the date of the enact- 
ment of this Act, prescribe regulations to 
carry out the amendment made by subsection 
(a). 

(c) RECOMMENDATIONS FOR LEGISLATION.— 
The Secretary of the Treasury or his dele- 
gate shall, not later than 120 days after the 
date of the enactment of this Act, submit 
to the Committee on Ways and Means of the 
House of Representatives and the Commit- 
tee on Finance of the Senate recommenda- 
tions for legislation which provide objective 
statutory standards, which the Secretary be- 
lieves should apply in lieu of the standard 
added by the amendment made by subsec- 
tion (a), for not disallowing under section 
280A(c)(1) of the Internal Revenue Code of 
1954 a deduction in cases where a portion 
of a dwelling unit is used for business pur- 
poses on other than an exclusive basis. 

(d) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1978.@ 


FEDERAL ASSISTANCE PAPERWORK 
REDUCTION ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Oregon (Mr. AvCorn) is 
recognized for 15 minutes. 
@ Mr. AvCOIN. Mr. Speaker, I intro- 
duced on February 8 a bill which is a 
small but important first step toward 
reshaping our system of Federal assist- 
ance to local governments. I am joined 
in this effort by my colleague from 
Indiana, Mr. HAMILTON. 

Our Federal grant system has become 
a confusing maze of conflicting require- 
ments, burdensome paperwork, and poor 
interagency coordination. The time has 
come to streamline grant administration, 
cut away at wasteful and duplicative red- 
tape and force Federal agencies to co- 
operate with each other and with local 
governments. 

No longer can we afford to have an 
ineffective system of assistance to local 
governments. They need help today more 
than ever before. And in a time of budget 
austerity, it is doubly important to make 
what we have work better. 

To achieve that goal the Congress must 
not only change the structure of the 
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Federal grant system. We must also 
change the Federal Government’s ap- 
proach to local assistance. We need to 
rediscover confidence in individuals, pri- 
vate enterprise and public bodies to act 
in the public interest without Federal 
hand holding. I am confident that local 
governments can utilize Fedcral assist- 
ance to carry out activities which help 
to achieve Federal goals—and do it with- 
out the paternal oversight of the Federal 
Government. All local governments need 
is a chance to do what they know best 
how to do. 

This bill puts us on the road to some 
needed reforms. It requires the executive 
branch to establish uniform procedures 
for complying with the myriad of Fed- 
eral grant requirements such as equal op- 
portunity, environmental protection, and 
so forth. At the present time each agency 
has its own procedures for meeting those 
requirements. Too often the require- 
ments of one agency come into conflict 
with those of another. Almost always, 
the differences among agencies cause 
needless headaches and massive paper- 
work for local officials. 

The bill also establishes the frame- 
work for advance appropriations for 
Federal assistance programs. One of the 
biggest problems for local governments, 
especially for small communities, is that 
funding availability changes from year 
to year. Comprehensive development 
programs—the kinds of programs that 
are most effective—require long-range 
planning. That kind of planning is im- 
possible without some knowledge of fu- 
ture fund availability. 

This legislation will also facilitate 
joint funding of projects and require 
greater coordination by Federal agencies 
with State governments for grants to 
local governments. 

Mr. Speaker, in the weeks to come I 
will be introducing other legislation to 
improve Federal programs for local gov- 
ernments. These bills will improve as- 
sistance to small rural communities and 
reshape some housing programs in rural 
areas to better meet their unique needs. 
The bill that I introduced last week will 
lay the foundation for these future 
efforts. 

FEDERAL ASSISTANCE PAPERWORK REDUCTION 
Act 

Mr. HAMILTON. Mr. Speaker, I joined Mr. 
AvuCoIn February 8 in introducing a bill 
which I believe will be an important first 
step in simplifying the fragmented Federal 
grant system, a system whose paperwork re- 
qu'rements and general complexity have so 
confused, discouraged, and burdened the 
local officials and community leaders who 
seek to participate in it. 

This bill was introduced in the Senate 
last year by Mr. Rorm, Mr. MUSKIE, and 
Mr. DANFORTH. It was strongly supported 
by the Advisory Commission on Intergov- 
ernmental Relations, the National Governors 
Association, and the National Association of 
Counties. Although brief hearings were held 
on the bil! in July, the press of legislative 
business at the end of the session prevented 
it from getting the attention it deserved. I 
hope that both House and Senate will give 
more study to this proposal early in this 
session. 

During the last few years Federal grants- 
in-aid programs have grown increasingly 
complex. There has been a fourfold increase 
in the amounts of grants provided to State 


2506 


and local governments, while the number 
of categorical programs has increased by 20 
percent to 481. An increasing number of 
requirements have been added to many as- 
sistance programs, such as affirmative action, 
environmental quality, maintenance of ef- 
fort, public participation, et cetera, all of 
which require documentation of compli- 
ance. The development of new programs has 
increased duplication and complexity by 
addressing the same problem area from sey- 
eral different angles—targeting different 
population groups or types of jurisdictions, 
varying methods of service delivery, or limit- 
ing funding to only one aspect of the prob- 
lem's solution, such as planning. Variation in 
program requirements and procedures has 
increased as each agency independently tries 
to make its programs efficient and effective. 

Numerous efforts have been made over 
the past few years to improve the grant sys- 
tem—well-known examples being the A-95 
review process and the computerized grant 
information retrieval system “FAPRS"—but 
they have had only limited success in mak- 
ing the system more understandable and 
efficient. Local governments still come to 
me lost in a labyrinth of programs which 
might possibly fit their needs. Local officials 
still complain about the cost of preparing ap- 
plications and administering the program 
after receiving funds. Many of my constitu- 
ents, especially those from the smaller com- 
munities which have no fulltime or profes- 
sional staff, are asking themselves the ques- 
tion: Is it worth it? 

The Federal Assistance Paperwork Re- 
duction Act addresses some of the most 
pressing management inefficiencies in 
the grants-in-aid system and provides a 
response to some of the problems that 
have so plagued local and State officials 
involved with Federal aid. In brief, it 
would: 

Provide for a standardization of gen- 
erally applicable requirements, such as 
wage and hour rates, equal employment 
opportunity, and so forth, so that these 
standards and their implementation will 
not vary from agency to agency and 
application to application. 

Provide a waiver system under which 
States and local governments may be 
exempted from repeatedly documenting 
compliance with such standards after 
demonstrating that State or local laws 
and standards are equivalent to the 
Federal. 

Provide for a study of the benefits of 
1-year-in-advance appropriations and 5-year 
budget projections so that grant recipients 
could plan more comprehensive programs 
with greater assurance that they would be 
funded to completion. 

Provide for expeditious handling of ap- 
Plications involving more than one grant, 
as well as incentives for State and local 
governments to submit applications uti- 
lizing more than one grant program. 

Entitle State and local governments to 
receive upon request information about 
Federal grants made in their jurisdic- 
tions, so that they are more aware of pro- 
grams for which they are eligible and 
which are suitable to their area’s needs. 

Provide for a reduction in the time 
between award of grant funds and their 
disbursement by the U.S. Treasury. 

The Federal Assistance Paperwork Re- 
duction Act does not have all the answers, 
but it is a sound first step. I urge that the 
proposals in this bill be given serious con- 
sideration, and that a real effort be made 
during this Congress to develop additional 
ideas to make the Federal grant system 
more efficient and more accessible. 
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FEDERAL ASSISTANCE PAPERWORK REDUCTION 
ACT—SECTION-BY-SECTION ANALYSIS 


TITLE I—ADMINISTRATION OF GENERALLY APPLI- 
CABLE FEDERAL ASSISTANCE REQUIREMENTS 


Sec. 101. Amends the Intergovernmental 
Cooperation Act of 1968 by adding a new 
Title VII—ADMINISTRATION OF GENER- 
ALLY APPLICABLE FEDERAL ASSISTANCE 
REQUIREMENTS. 

Sec. 701. Statement of Purpose indicates 
that it is the intention of this title to encour- 
age simplification, standardization and more 
uniform compliance in the administration 
of national policy requirements which have 
become generally applicable to federal assist- 
ance programs. 

Sec, 702. The Definitions cover (a) “gener- 
ally applicable requirements,” (b) ‘“assist- 
ance recipient,” and (c) “assistant recip- 
ient.” 

Sec. 703. Assignment of Designated Agen- 
cies lists nine types of generally applicable 
requirements, and directs the President to 
designate a single rule-making agency to 
establish standard rules and regulations in 
each of the nine areas. Provides for the desig- 
nation of rule-making agencies in new sub- 
ject areas, either through authorizing legis- 
lation or presidential assignment. 

Sec. 704. Promulgation of Standard Rules 
and Regulations establishes procedures and 
timing for issuance of standard rules and 
regulations by the designated agencies. Di- 
rects each such agency to prepare amend- 
ments to its rules and regulations to reflect 
new legislation and changing conditions. 

Sec. 705. Role Of The Federal Departments 
And Agencies In Achieving Compliance as- 
signs the federal department administering 
assistance programs cited by the approved 
rules and regulations the responsibility for 
securing compliance with the respective rules 
and regulations. Permits the designated agen- 
eles to render assistance to the administering 
agencies as they carry out their compliance 
responsibilities. Establishes a process by 
which recipient governments may certify 
that they are in compliance with State and 
local requirements that are equivalent to 
the standard rules and regulations. 

Sec. 706. Congressional Consideraiton pro- 
vides a procedure somewhat similar to by 
which Congress may expeditiously approve or 
disapprove legislation designed to remove 
impediments to the formulation of standard 
rules and regulations. 

Sec. 707. Reports And General Oversight 
provides for biennial reports by the desig- 
ated agencies to the President and Congress 
concerning the fulfillment of their responsi- 
bilities under this title; provides for OMB or 
other agency designated by the President to 
oversee and facilitate administration of the 
Title. 

Sec. 708. Effective Date upon enactment. 

TITLE II—ADVANCE APPROPRIATIONS 


Sec. 201. Amends Title IV of the Congres- 
sional Budget Act of 1974 by requiring the 
Congressional Appropriations Committee to 
consider whether spending authority for 
Federal financial assistance, as defined in the 
Intergovernmental Cooperation Act of 1968, 
should be provided at least one fiscal year in 
advance of the fiscal year in progress, and by 
requiring that such Committees should 
periodically report to their respective Houses 
their recommeridations concerning changes 
in the provisions governing spending author- 
ity or budget authority. 

Sec. 202. Amends Section 201 of the Budg- 
et and Accounting Act of 1921 by providing 
that the budget may include requests for new 
budget authority for advance appropriation 
programs and their estimated outlays for the 
next succeeding year. Also, if new budget 
authority is authorized for an advanced ap- 
propriation program for any following year, 
it may include a request for new budget au- 
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thority for advance appropriation pro- 
grams and their estimated outlays for any 
such following year. 

Sec. 203. Amends Section 301(d) (7) of the 
Congressional Budget Act of 1974 to include 
three year projections of new budget au- 
thority and outlays and a statement of any 
signincant changes in the proposed levels of 
Federal financial assistance, as defined in the 
Intergovernmental Cooperation Act of 1968. 

Sec. 204. Clarifies the relationship of Sec- 
tions 201 and 203 with respect to the rules of 
the House and Senate. 

TITLE INI—JOINT FUNDING SIMPLIFICATION 


Sec. 301. Amends the Joint Funding Sim- 
plification Act of 1974 to direct and en- 
courage federal agency participation in 
identifying potential uses of joint funding 
and implementing these arrangements, and 
to facilitate assistance recipient use of joint 
funding by establishing joint management 
funds which will account for funds as though 
derived from a single federal assistance pro- 
gram or appropriation. 

TITLE IV—MISCELLANEOUS 

Sec. 401. Amends Section 201 of Title II of 
the Intergovernmental Cooperation Act of 
1968 by authorizing pertinent officials of re- 
cipient local governments to request infor- 
mation on grant funds coming into their 
respective jurisdictions. OMB is required to 
oversee compliance with this provision. 

Sec. 402. Amends Section 202 of the Inter- 
governmental Cooperation Act of 1968 by ex- 
tending its authorization permitting the de- 
posit of grant funds in other than a separate 
bank account to local grant recipients. 

Sec. 403. Amends Section 203 of the In- 
tergovernmental Cooperation Act of 1968 by 
providing for expeditious transfer of grant 
funds to local as well as State recipients. It 
also relieves local governments as well as 
States of accountability for interest earned 
on grants pending their disbursement. 

Sec. 404. Amends Section 204 of the In- 
tergovernmental Cooperation Act of 1968 to 
extend its single department or agency 
waiver authorization to any single State or 
local government department, agency, multi- 
member board or commission, or a single 
bureau, division, other organizational unit, 
or specific officer within a department, agen- 
cy, or multimember board or commission of 
State or local government; appropriate local 
as well as State officials are authorized to 
request such a waiver. 

Sec. 405. Amends Title II of the Inter- 
governmental Cooperation Act of 1968 by 
adding a new section which standardizes sta- 
tutory maintenance of effort provision: the 
State and local recipient’s expenditures will 
be no less than the average spent for the 
previous two years for the aided activities; 
this minimum may be waived by the federal 
agency head in certain hardship cases; and 
the minimum requirement may be reduced 
proportionate to any general reduction in 
the recipient’s expenditures ordered by the 
recipient government's chief executive or leg- 
islative body. 

Sec. 406. Amends Title II of the Inter- 
governmental Cooperation Act of 1968 by 
adding a new section which makes Federal 
assistance funds subject to regular State and 
local government budgeting and appropri- 
ations processes.@ 


IN COMMEMORATION OF GEN. 
THADDEUS KOSCIUSZKO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 

@ Mr. ANNUNZIO. Mr. Speaker, Febru- 
ary 12 marked the 233d anniversary of 
the birth of Gen. Thaddeus Kosciuszko, 
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Polish patriot and soldier, who made 
great and noble contributions to the cause 
of American independence. Although he 
was not a native American, General Kos- 
ciuszko’s heroic and selfless actions dur- 
ing America’s struggle for independence 
were held in such great esteem that he 
was given the rights and privileges of an 
American citizen and the rank of briga- 
dier general. 

In recognition of Kosciuszko’s invalua- 
ble assistance to our Nation during its 
first years as an independent country, I 
cosponsored House Concurrent Resolu- 
tion 359 last year, which authorized the 
Secretary of the Interior to accept dona- 
tions of markers to be placed at sites of 
his service to our country. This legislation 
passed both the House and the Senate, 
and at no cost to the taxpayers, the his- 
torical markers will be provided by in- 
dividuals and organizations interested in 
perpetuating the memory of this great 
man. 

Thaddeus Kosciuszko was born in 
Mereczowezyzna, Poland, in 1746 and 
studied in the Corps of Cadets in War- 
saw for 4 years. In 1769 he entered the 
French Higher Military School where he 
studied military strategy and engineer- 
ing. In 1776 he offered the abilities he had 
acquired to the Continental Congress, in 
the hope that he could contribute to 
America’s auest for independence. 

Kosciuszko’s first important service as 
a military engineer occurred at the Bat- 
tle of Saratoga. The British plan was to 
isolate New England from the other col- 
onies. By helping to defeat this strategy 
and force the surrender of Britain’s Gen- 
eral, “Gentleman Johnny” Burgoyne, he 
helped bring France and Spain into the 
struggle, because they felt that the col- 
onies now had the potential to win. 

General Kosciuszko’s talent lay in his 
ability to make use of an area’s terrain 
for defense purposes, and this led him 
to recommend that fortifications be built 
in the area of West Point. The British 
were forced to change their plans, be- 
cause the fortifications were obviously 
impregnable. Kosciuszko was the victor 
because the British had to abandon the 
North and the Hudson Valley, and at- 
tempt their defeat of the colonies from 
the South. 

General Kosciuszko, whose next as- 
signment was in the South, continued to 
use the same tactics that had been suc- 
cessful at the Battle of Saratoga, and 
again the British forces were routed. 
They retreated to Yorktown to wait for 
reinforcements from the sea. The British 
Navy, meanwhile, was being defeated by 
the French Indies fleet at the Battle of 
Chesapeake Capes, and this sealed the 
fate of the British forces at Yorktown. 
The French Fleet and Continental Army 
surrounded and forced the surrender of 
the British general, Charles Cornwallis. 

The brave and resourceful actions of 
General Kosciuszko were not overlooked 
by America’s Founding Fathers. He be- 
came a true friend of Thomas Jefferson, 
whom he made executor of his will. 
George Washington said of him, “there 
is one in Philadelphia whom I am told is 
clever, but him I have never seen. I would 
take the liberty to mention that I have 
been informed that the Engineer of the 
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Northern Army is a gentleman of science 
and merit. From the character I have of 
him, he is deserving of notice.” 

Perhaps the highest compliment paid 
to Kosciuszko was by his commanding 
Officer, Gen. Horatio Gates, who said, 
“let us be honest, the military skill of 
General Kosciuszko is as responsible for 
the victory of the revolutionary war as it 
was at the battle of Saratoga.” 

After returning to his homeland of 
Poland to contribute to his countrymen’s 
courageous but tragically futile attempt 
to remain independent, General Koscius- 
zko returned to America, where he 
landed at Philadelphia on August 18, 
1797. His health had been broken by his 
continuous fight for freedom, and he was 
crippled. The American people, in deep 
appreciation of his gallant efforts in their 
cause for independence, showered Gen- 
eral Kosciuszko with such love and af- 
fection, that before long he had regained 
his ability to walk. 

As a final act of gratitude and respect, 
Gen. George Washington himself nomi- 
nated General Kosciuszko for member- 
ship in the Order of the Cincinnati, 
which had been formed by the officers of 
the Continental Army. His induction into 
the Order was the highest compliment 
the Continental Army could award. 

Iam proud to join Polish-Americans in 
the 11th District of Illinois whom I am 
honored to represent, and all over this 
Nation, who are commemorating the 
birth of Thaddeus Kosciuszko, a great 
and true friend of the United States. His 
name will forever remain a symbol of 
courage for Americans, and people all 
over the world, who are dedicated to the 
cause of freedom.® 


GAO’S POSITIVE RESPONSE TO SE- 
LECT COMMITTEE RECOMMENDA- 
TIONS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Texas (Mr. Brooks), is rec- 
ognized for 15 minutes. 
@ Mr. BROOKS. Mr. Speaker, during the 
95th Congress, the select committee con- 
ducted an extensive study of the Gen- 
eral Accounting Office’s services to the 
Members and committees of the House. 
In House Report 95-1317, the commit- 
tee identified a number of areas in which 
GAO analytical and evaluative functions 
could be improved. Select committee 
recommendations were designed to: In- 
crease the timeliness of GAO reports, 
improve agency relationships with Con- 
gress, develop its capacity to provide both 
“quick response” assistance and more 
comprehensive evaluations of interde- 
partmental programs and agencywide 
operations, encourage closer collabora- 
tion with other congressional support 
agencies, broaden the distribution of 
GAO reports, improve staff training, and 
others. 

The Comptroller General's response to 
the select committee’s recommendations 
has been both prompt and constructive. 
For this reason, GAO—which is the Con- 
gress primary source of oversight sup- 
port—has set an exemplary example for 
other governmental organizations in re- 
sponding to oversight evaluations. 
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The Comptroller General of the United 
States has informed me of the numerous 
actions which have been taken, and 
which are underway, within the General 
Accounting Office in response to the rec- 
ommendations of the Select Committee 
on Congressional Operations. I believe 
our colleagues will find General Staats’ 
letter of considerable interest. 

As a part of my remarks, Mr. Speaker, 
I include the Comptroller General’s let- 
ter, and commend it to the attention of 


our colleagues. 
COMPTROLLER GENERAL OF THE 
UNITED STATES, 
Washington, D.C., January 12, 1979. 

Hon. JACK BROOKS, 

Chairman, Select Committee on Congres- 
sional Operations, House of Representa- 
tives. 

Dear MR. CHARMAN: I want to bring you 
up to date on activities within the Gen- 
eral Accounting Office which are responsive 
to the recommendations contained in your 
Committee's report (No. 95-1317) on the as- 
sessment of our services to the Congress. The 
report focused primarily on GAO work re- 
sponding to specific congressional requests 
but parts of it are applicable to GAO self- 
initiated work as well. The attachment de- 
tails the actions completed or underway in 
this regard. 

The generally high marks given to GAO 
services are gratifying. By the same token, 
we are aware that improvements in our 
operations can enhance the quality of our 
services to the Congress, its committees, and 
Members. The Committee's report provides 
useful guidance on how this can be done and 
our annual report for fiscal year 1978 ac- 
knowledges the benefits we obtained from 
your Committee’s assessment. 

I would also like to highlight that our 
Task Force on Improving GAO's Effective- 
ness took a comprehensive look at GAO's 
policies and practices to identify ways to 
eliminate or reduce barriers to timely com- 
pletion of our work. Based on the Task 
Force’s findings, a number of actions have 
been taken to improve the timeliness and 
relevance of our efforts. These actions 
involve— 

Improving working relationships with the 
Congress; 

Adopting a project team approach for 
carrying out assignments; 

Using the most effective and least costly 
reporting medium in satisfying the needs 
of intended users; 

Allowing greater flexibility in the quality 
control process governing GAO reports; 

Developing a more meaningful account- 
ability system; and 

Providing for greater recognition of staff 
contributions. 

Of special significance is a renewed em- 
phasis in our program planning process call- 
ing for periodic consultation with cognizant 
congressional committees so that their con- 
cerns and priorities are given adequate rec- 
ognition in our work plans. 

Action has also been taken on another 
matter of special interest to you. I refer to 
changes made in our policy on obtaining 
agency comments. Our policy now (1) pro- 
vides operating divisions more flexibility in 
deciding whether formal written comments 
are needed, (2) directs that a tougher stance 
be taken regarding the time allowed agencies 
to respond to a draft report, and (3) calls 
for a more vigorous followup when there are 
indications that an agency is not going to 
adhere to our specified time frame for re- 
ceipt of its comments. I have also written 
the Director, OMB, seeking a change in 
Circular A-50 that would require the agencies 
to improve their cooperation with us in this 
matter. 
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In summary, we are making a number of 
changes which we feel will address the con- 
cerns expressed by your Committee. Change 
in any organization requires persistent staff 
effort and management attention; I assure 
you that this attention will not be lacking. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 
of the United States. 


Mr. Speaker, I include at this point in 
the Recorp my remarks and extraneous 
material: 

MONTHLY List or GAO REPORTS 


The monthly list of GAO reports includes 
summaries of reports which were prepared 
by the staff of the General Accounting Office. 
The December 1978 list includes: 


NATIONAL DEFENSE 


The Navy’s Submarine Launched Ballistic 
Missile Force is Highly Ready. LCD-78-429A, 
December 21. 

Millions of Dollars Can Be Saved By Im- 
proved Management of Aircraft Carrier In- 
ventories. LCD—78-221, December 22. 

The Navy Overhaul Policy—A Costly Means 
of Insuring Readiness For Support Ships. 
LCD-78-434, December 27. 

U.S. Military Equipment Prepositioned in 
Europe—Significant Improvements Made But 
Some Problems Remain. LCD-—78-431A, De- 
cember 5. 

What Are The Capabilities of the Selective 
Service System? FPCD-79-4, December 14, 

The Key to Improving Maintenance of 
Army Equipment: Commanders Must Moti- 
vate Their Personnel. LCD~78-428, Decem- 
ber 22. 

Army’s Requirements For War Reserve 
Materiel Can Be Reduced Without Impair- 
ing Combat Effectiveness. LCD-78-422A, 
December 14. 


Letter reports 
Some overseas nonappropriated fund em- 


ployees are denied cost-of-living allowances. 
FPCD-79-6, November 29. 

Newport News Shipbuilding and Drydock 
Company disagrees with GAO’s “Statement 
of Facts” concerning the company’s financ- 
ing claims. PSAD-78-137, October 6. 

Problems in contractors’ systems of esti- 
mating and billing costs to the Navy. LCD- 
79-300, December 13. 

Results of a questionnaire survey evaluat- 
ing procedures and controls over revenue 
and expenditure transactions at Army fi- 
nance and accounting stations in Europe. 
FGMSD-79-8, December 20. 

Air Force screening practices to identify 
special educational and medical problems 
for dependents going overseas are more ef- 
fective than the Army’s, HRD-79-22, De- 
cember 28. 


INTERNATIONAL AFFAIRS 

State Department’s Office of Inspector 
General, Foreign Service, Needs to Improve 
Its Internal Evaluation Process. ID-78-19, 
December 6. 

ENERGY 

The United States And International En- 

ergy Issues. EMD-78-105, December 18. 


Letter reports 


More time and evaluation are needed for 
appropriate decisions on future use and 
management of the National Petroleum Re- 
serve in Alaska. EMD-79-13, December 5. 

NATURAL RESOURCES AND ENVIRONMENT 

How To Dispose of Hazardous Waste—A 
Serious Question That Needs To Be Resolved. 
CED-79-13, December 19. 

Projected Timber Scarcities In The Pacific 
Northwest: A Critique Of 11 Studies. EMD- 
79-5, December 12. 

Water Quality Management Planning Is 
Not Comprehensive And May Not Be Effective 
For Many Years. CED-78-167, December 11. 
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AGRICULTURE 


Regulation Of Retailers Authorized To Ac- 
cept Food Stamps Should Be Strengthened. 
CED-—78-183, December 28. 

Formulated Grain-Fruit Products: Pro- 
posed Restrictions On Use In School Break- 
fast Program Should Be Reevaluated. CED- 
79-12, December 26. 

Proposed Changes In Meat And Poultry Net 
Weight. Labeling Regulations Based On In- 
sufficient Data. CED—79-28, December 20. 

COMMERCE AND HOUSING CREDIT 


Customs’ Classification Of Imported Ve- 
hicles—A Controversial Issue. GGD-—79-19, 
December 13. 

Adjustment Assistance To Firms Under 
The Trade Act of 1974—Income Maintenance 
Or Successful Adjustment? ID-78-53, De- 
cember 21. 

Letter reports 

The Postal Service’s Area Mail Processing 
Program may not be maximizing its savings. 
GGD-79-20, December 22. 

TRANSPORTATION 


Need For Uniform Security Measures In- 
Transporting Arms, Ammunition, And Ex- 
plosives. LCD-—78-237, December 21. 

Letter reports 

Effective cost estimating procedures and 
guidelines should be developed for METRO. 
PSAD-78~—141, December 22. 

COMMUNITY AND REGIONAL DEVELOPMENT 

Letter reports 

New policies and plans to provide better 
statistics on the Nation’s Spanish origin pop- 
ulation. GGD-79-5, December 7. 

EDUCATION, TRAINING, EMPLOYMENT, AND 

SOCIAL SERVICES 
Letter reports 

Did the Department of Labor use improper 
practices to favor a certain contractor for 
Indian programs? HRD-79-28, December 8. 

HEALTH 


A Federal Strategy Is Needed To Help Im- 
prove Medical and Dental Care In Prisons 
And Jails. GGD-78-96, December 22. 

More Protection From Microwave Radia- 
tion Hazards Needed. HRD~-79-7, November 
30. 

Labor Needs To Manage Its Workplace 
Consultation Program Better. HRD-78-155, 
December 18. 

Recommended Dietary Allowances: Mcre 
Research and Better Food Guides Needed. 
CED-78-169, November 30. 

Savings To Champus From Requirement 
To Use Uniformed Services Hospitals. HRD- 
79-24, December 29. 


INCOME SECURITY 


Liberal Deposit Requirements of States’ 
Social Security Contributions Adversely Af- 
fected Trust Funds. HRD-—79-14, December 18. 

The Federal Government's Severance Pay 
Programs Need Reform. FPCD-78-68, Decem- 
ber 7. 

Letter reports 

In fiscal year 1977 the Social Security Ad- 
ministration made overpayments of about 
$75 million. HRD—79-26, December 11. 

Duplicate payments for dependent chil- 
dren and improper application of the earn- 
ings test under the student benefits program 
of the Social Security Administration. HRD- 
719-27, December 22, 1978. 

VETERANS BENEFITS AND SERVICES 

Much More Could Be Done For Veterans 
In Employment And Training Programs. 
HRD-78-166, December 29. 

Improvements Needed In Implementation 
Of The Veterans’ Educational Assistance Pro- 
gram. HRD-78-148, November 30. 

ADMINISTRATION OF JUSTICE 

Privacy Act of 1974 Has Little Impact on 
Federal Contractors. LOD-78-124, Novem- 
ber 27. 


February 13, 1979 


GENERAL GOVERNMENT 

State And Local Government Productivity 
Improvement; What Is The Federal Role? 
GGD-78-104, December 6. 

Development Of A National Productivity 
Clearinghouse. FGMSD-79-4, December 12. 

The Labor Department Should Reconsider 
Its Approach To Employment Security Auto- 
mation. HRD-78-169, December 28. 

Audit Of The United States Capitol His- 
torical Society For The Year Ended January 
31, 1978. GGD-79-2, December 5. 

Examination Of The Financial Statements 
Of The Panama Canal Company And The 
Canal Zone Government For Fiscal Period 
1977, Transition Quarter, And 1976. ID-78- 
61, November 30. 

Letter reports 

The 1980 census—estimated to cost $1 bil- 
lion—will not yield better data. GGD-79-7, 
November 9. 

Improvements in the management of the 
Navy’s ADP program have been slow. LCD- 
78-107, December 1. 

Major objectives of activities financed by 
the Civil Service Commission’s revolving 
fund have not been achieved. FPCD-—78-93, 
December 12. 

Comments on proopsed impoundments of 
FY 1979 budget funds. OGC-79-4, December 
21. 

The Monthly List of GAO Reports and/or 
copies of the full texts are available from 
the U.S. General Accounting Office, Distribu- 
tion Section, Room 1518, 441 G Street, N.W., 
Washington, D.C. 20548. Phone (202) 275- 
6241.@ 


COST SAVINGS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Texas (Mr. ROBERTS) is rec- 
ognized for 5 minutes. 
è Mr. ROBERTS. Mr. Speaker, tradi- 
tionally the Committee on Veterans’ 
Affairs has routinely requested reports 
from the department or agency of juris- 
diction on all bills introduced and refer- 
red to the committee. Many of the 
proposals are similar in purpose. The 
man-hours required in submitting these 
reports and the handling and printing of 
such reports are costly. 

In our efforts to reduce Federal spend- 
ing in both the executive and legislative 
branches, we have taken a hard look at 
our current practice. So that cost-savings 
may be realized immediately, I have de- 
cided to only request agency and depart- 
mental reports on bills when the subject 
matter is scheduled for subcommittee or 
full committee consideration or when 
specifically requested by the author or a 
cosponsor of the bill introduced. 

I am sure such procedure meets with 
the approval of all Members of the 
House.® 


DECISIONS ABOUT THE FUTURE OF 
SOCIAL SECURITY SHOULD NOT 
BE MADE IN THE BUDGET 
PROCESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. Drinan) 
is recognized for 5 minutes. 

@® Mr. DRINAN. Mr. Speaker, controlling 
Federal spending is a nearly unassailable 
proposition. The President has called for 
a “policy of restraint” in Federal spend- 
ing which is reflected in his “austere and 
lean” fiscal 1980 budget. The administra- 
tion’s goal is admirable as long as the 


February 13, 1979 


burden of austerity is fairly distributed 
and the proposed reductions are appro- 
priate to the budget process. One of the 
most controversial and confusing aspects 
of the administration’s budget is the pro- 
posal for changes in the social security 
program. 

I, like other Members of Congress, 
have already received hundreds of letters 
protesting the changes. These proposals 
have engendered a good deal of mis- 
understanding and alarm. 

The administration, in its budget re- 
quest, has called for elimination of the 
$255 lump-sum death payment, the $122 
minimum benefit paid workers with low 
earnings, the student’s benefit paid to 
children of deceased workers and termi- 
nation of a parent’s benefit when a child 
reaches age 16 rather than at the present 
age of 18. It is estimated by the admin- 
istration that these and proposed changes 
in the disability program, if enacted, 
would save the social security system 
$500 million in fiscal 1980. 

PROPOSED SOCIAL SECURITY CUTS WILL NOT 
REDUCE FEDERAL SPENDING 

Any contention that these changes 
will alter inflation or reduce Federal 
spending is open to question. If enacted 
into law, the changes would mean a sav- 
ings to the social security trust funds but 
not in general revenues. Furthermore 
the propsals would not even insure a re- 
duction in the payroll tax, which is the 
financing mechanism for the social se- 
curity program. To understand why so- 
cial security funds are included in the 
Federal budget at all, we must go back to 
1969 when the social security trust funds 
were included as a part of the united Fed- 
eral budget. This was done for the sake 
of macroeconomic analysis and because 
surpluses in the trust funds could give 
the appearance of a reduced operating 
deficit in the Federal budget. Even in this 
1980 unified Federal budget, inclusion of 
trust funds holds to $29 billion a deficit 
that would otherwise total $49 billion. 

The inclusion of the social security 
trust funds in the budget figures has led 
to some misunderstanding that social 
security funds are in fact intermingled 
with general revenues. They are not. In 
scrutinizing the validity of the proposed 
changes as budget cuts, it should be kept 
in mind that social security benefits are 
not a magnanimous expenditure by the 
Federal Government for the aged and 
disabled, but are instead an entitlement 
from the social security trust funds based 
on contributions to the system. To avoid 
misunderstandings in the future, Con- 
gress should act to separate the social 
security trust funds from the unified 
Federal budget. 

PROPOSED REDUCTIONS HAVE NOT BEEN 

JUSTIFIED 

Last week the Select Committee on Ag- 
ing, on which I serve held a day of hear- 
ings on the proposed changes in social 
security benefits. In the course of our 
committee’s hearing, Social Security 
Commissioner, Stanford Ross, attempted 
to allay our fears about the hardships 
and concern these changes would cause 
widows, children, low-paid beneficiaries 
and all of us who have a stake in the 
social security program. 
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We were told that many of those re- 
ceiving the benefits slated in the budget 
for termination really did not need them. 
One example given was the increased 
participation of women in the work 
force which it was argued has diminished 
the justification for paying a parent’s 
benefit through age 18. I cannot accept 
the implied assumption that women are 
therefore better off financially. In- 
creased participation of women in the 
work force may be due to economic ne- 
cessity and we know that salaries for 
women are still far below those paid men. 

Curtailments were justified, in the 
Commissioner’s words, “because of the 
relatively low social priority involved in 
each of them in today’s world.” It was 
pointed out that programs like supple- 
mental security income and the basic 
educational opportunity grant obviate 
the need for maintaining a death bene- 
fit, minimum benefit and students’ bene- 
fit in the social security program since 
such needs could be met by these pro- 
grams. This rationale gives rise to two 
questions: Should social security bene- 
fits be based on need and why did not 
Congress consider dispensing with the 
death benefit, minimum benefit and stu- 
dent benefit when enacting subsequent 
programs if these later programs were 
intended to respond to the same need as 
social security? 

PROPOSALS DO DAMAGE TO THE INTEGRITY OF THE 
SOCIAL SECURITY SYSTEM 

Proposing changes in social security 
benefits as a part of budgetary reduc- 
tions is an unfortunate and unwise pol- 
icy. The 1971 Advisory Council on Social 
Security cautioned against just such ac- 
tion when it said: 

The Council urges that policy decisions 
relating to social security benefit payments 
and financing be governed by program pur- 
poses rather than by overall federal budget 
objectives. ... 


A little over a year ago Congress called 
for a National Commission on Social Se- 
curity to undertake a comprehensive re- 
view of the social security program ob- 
jectives, the fiscal status of the trust 
funds, possible inequities and alterna- 
tives to the current program and method 
of financing. The Commission’s recom- 
mendations are due in 1981. We should 
wait for the report mandated by Con- 
gress, before proceeding to change the 
benefit structure. 

Most importantly, the proposed 
changes would mean a break from what 
most of us accept as the philosophy of 
social security. Since its inception, the 
cornerstone of social security has been 
a trust by the worker that his or her 
contributions, via the payroll tax, were 
buying certain protections. This genera- 
tion of workers like generations in the 
past, assume the program will keep faith 
with its promise of certain benefits. 

Commissioner Ross stated that the 
changes are necessary to preserve the 
financial integrity of the system. Yet in 
fiscal 1980 the savings from these cuts 
would amount to only one-half of 1 per- 
cent of the estimated total social secu- 
rity program cost. For the last couple of 
years Congress has been enmeshed in a 
debate over how to best preserve the 
financial integrity of the system through 
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ways other than increasing the payroll 
tax. The Democratic Caucus recently 
voted for a resolution which requests the 
Ways and Means Committee to come up 
with a plan whereby the payroll tax can 
be rolled back. Changes in the benefit 
structure are neither the first nor best 
option. 

We will not enhance trust in social 
security if we act at this time out of 
questionable economic expediency to 
make certain changes in benefits which 
the Social Security Administration has 
unilaterally decided are of “relatively 
low social priority.” What assurance 
could we give the American worker that 
in future years another Administration 
in formulating its budget, won’t decide 
certain other benefits are of low social 
priority and thus dispensable? 

Nelson H. Cruikshank who is Counsel- 
lor to the President on Aging and Chair- - 
man of the Federal Council on Aging 
expressed to our committee his great 
concern over the proposed changes in 
social security. Former Secretary of 
Health, Education, and Welfare, Wilbur 
J. Cohen, who is a member of the Na- 
tional Commission on Social Security, 
strongly criticized the Administration’s 
proposals as did former Social Security 
Commissioner, Robert M. Ball. These 
distinguished experts on social security 
were unanimous in their view that the 
proposed changes in social security ben- 
efits are ill-advised and will undermine 
faith in the program. 

I hope that Congress will heed their 
concerns and act quickly to reject the 
administration’s proposals.@ 


EAST-WEST TRADE: A POSITIVE 
DEVELOPMENT IN WORLD 
AFFAIRS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 15 minutes. 
@ Mr. BINGHAM. Mr. Speaker, last fall 
the Brookings Institution published an- 
other in its series of tripartite reports 
by experts from the European Commu- 
nity, Japan, and North America. This 
report was entitled “Economic Relations 
between East and West: Problems and 
Prospects.” Because of the timeliness of 
the topic and the quality of the analysis, 
I want to share part of this report with 
my colleagues. 

The report covers developments and 
prospects in East-West trade, technology 
transfer, financing and the debt prob- 
lem, and institutional issues arising 
from the fact that the nonmarket eco- 
nomics participate in few multilateral 
financial institutions. The authors’ con- 
clusion is upbeat, and, I think, sound: 

We consider that the broadening and deep- 
ening of East-West economic relations since 
the 1950's is a positive development in world 
affairs. Trade is a normal aspect of interna- 
tional life. Although it should not be ex- 
pected to reduce, much less to eliminate, the 
wide political divergences between East and 
West, it is a useful and gainful link between 
differing political and economic systems. 


As chairman of the Subcommittee on 
International Economic Policy and 
Trade, which has spent a good deal of 
time dealing with the issue of East-West 
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technology transfer, I was particularly 
interested in the chapter on that subject. 
In contrast to those who raise all kinds 
of fears about the dire consequences of 
transferring technology to the East, the 
authors make the following salient 
points: 

First, imported technology constitutes 
too small a fraction of total machinery 
investment in the Eastern countries to 
make a significant difference for the 
growth of their economies. 

Second, several factors diminish the 
impact of imported technology on the 
rate of growth. Scarce resources must 
be expended to pay for the technology. 
Domestic factors must be combined with 
the technology and are thus taken away 
from other areas of the economy. The 
returns from imported technology are 
reduced by the rigidities imposed by the 
economic systems in the Eastern coun- 
tries. And, since imported technology 
has been designed for use in Western 
economies, it cannot be readily adapted 
to the nonmarket economies. 

Third, technology transfers to the East 
are likely to increase, not reduce, West- 
ern product markets in the East, and are 
unlikely by themselves to hurt Western 
competitiveness in third markets, as is 
often feared. 

Fourth, the Soviet Union already has 
or is capable of producing pretty much 
anything it needs in the military and 
aerospace areas. The West can delay or 
increase the cost of Soviet acquisition of 
militarily significant technology, but 
cannot deny it to the Soviet Union alto- 
gether. 

The authors also make the point that 
withholding technology exports is un- 
likely to increase the bargaining power 
of the West in noneconomic issues. This 
is so principally because imported tech- 
nology is not as important to the So- 
viets as are their political objectives, and 
in any case is available from so many 
sources and through so many channels 
that it cannot be readily controlled for 
political purposes. 

I urge my colleagues’ careful attention 
to the entire report, and I include the 
chapter on technology transfer at this 
point: 

3. TECHNOLOGY TRANSFER 

Technology—the knowledge and tech- 
niques applied to production—can be trans- 
ferred from one country to another in vari- 
ous ways or combinations of ways. One 
simple way is through the supply of infor- 
mation and knowledge—publications and 
personnel, technical assistance, and so forth. 
A second is through the licensing for a fee 
of production processes or advanced tech- 
niques. A third is through the sale of ma- 
chinery and equipment embodying advanced 
technology. A fourth is through the sale of 
advanced production processes such as the 
construction of turnkey plants. A fifth is the 
transfer not only of production processes 
and equipment but also of the related sys- 
tems of management and marketing as well 
as technical personnel. This is frequently 
done in the form of joint ventures. 

The export of technology is commonly seen 
as having implications different from those 
stemming from the export of commodities 
generally. A machine embodying advanced 
technical development (or the blueprints for 
such a machine) is thus seen as giving the 
buyer greater potential returns than can be 
had from the import of other goods. Having 
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already realized on their investment in re- 
search and development, companies may be 
ready to sell (or license) their technology for 
fees that are much less than the benefits in 
productivity gains accruing to the buyer, 
particularly to one located in a technologi- 
cally less advanced economy. If the imported 
technology can be copied and spread widely 
through the economy, the gains to the im- 
porting country may conceivably be multi- 
plied manyfold. This may be especially 1m- 
portant when the initial holder of the 
technology cannot establish his own produc- 
tion facilities in the buyer’s market, as is 
largely true in the case of Eastern countries. 

The flow of technology is primarily from 
West to East. The West’s advantage in tech- 
nology arises in part from its consisting of 
a large pool of nations, which are also more 
industrially advanced. But the major factor 
is that the organization and systems of in- 
centives in the centrally planned economies 
are less suited to invention, innovation, and 
the diffusion of technology than in private 
enterprise economies. Typically, central 
planning has been preoccupied with quan- 
tity rather than quality or cost targets; the 
tendency is to avoid the disruptions asso- 
ciated with introducing new methods; lack 
of competitive pressure and poor communi- 
cation and cooperation between research and 
development organizations and the users of 
technology are additional hindrances to 
technological change. The result is a lag in 
the development and spread of technology, a 
lag that persists despite the capability for 
doing better. That such a capability exists is 
shown by the USSR’s performance in the 
military and aerospace industries, where or- 
ganizational and incentive arrangements are 
clearly more conducive to technological in- 
novation and advance. 

Eastern European interests in imports of 
technology has been enhanced by the desire 
to raise rates of economic growth. The pur- 
chase of technology is seen as a way of intro- 
ducing new products and processes developed 
in the West, some of which could further the 
process of modernizing Eastern economies. 
The growth slowdown of the late 1960s prob- 
ably heightened this interest, particularly in 
the USSR, which, unlike its neighbors, has 
experienced a continuing decline in its 
growth rate, as shown by the following offi- 
cial Soviet data. 


Change in real national income 
(Percent) 


Concern about economic growth led to at- 
tempts at economic reform by all the East- 
ern nations, but in most instances the aim of 
reform was merely to make central planning 
less cumbersome. More fundamental changes 
being introduced in Czechoslovakia were cut 
short by the Warsaw Pact invasion in 1968. 
Hungarian reform measures appear to have 
fallen short of goals and constitute an un- 
easy “middle way” between centralized and 
decentralized planning. 

Many Western observers view the present 
Eastern interest, especially that of the Soviet 
Union, in importing technology as reflecting 
the failure of the economic reforms as well 
as the need to compensate for the slowdown 
in the growth of the labor force. This may 
well be the case, although the Soviet Union 
unquestionably would be importing tech- 
nology even if its system had been effectively 


1t Abram Bergson, “The Soviet Economic 


Slowdown,” Challenge (January-February 
1978). These official figures are well above 
Western estimates of Soviet GNP growth 
rates. 
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reformed. Trade in technology is world- 
wide—even the United States imports many 
kinds of technology, some from the USSR. 

To what extent is the import of technol- 
ogy likely to affect the future rate of growth 
in the Eastern economies? Not very much for 
the Soviet Union; perhaps somewhat more 
for some of the small CMEA countries like 
Poland. Imported technology makes up & 
very small fraction of total annual invest- 
ment outlays, a situation that seems unlikely 
to change in the foreseeable future. Soviet 
imports of machines have amounted to less 
than 2 percent of total machinery invest- 
ment. Even if one assumes that the produc- 
tivity of such imports is two or three times as 
great as the productivity of new domestic 
machinery, the effect on the rate of growth 
would only be marginal. In the case of Po- 
land, where imported machinery investment 
is said to have amounted to almost a quarter 
of total machinery investment in 1971-75, 
the effect on the rate of growth may have 
been materially greater.’ 

Even when the volume of imports is rela- 
tively large, the potential impact of imported 
technology on the rate of growth may be 
grossly overstated. First, even if imports are 
obtained at favorable prices, the resources 
that must be used to pay for them offset the 
putative gains. Second, imported machinery 
or techniques must be combined with 
domestic factors—labor, materials, manage- 
ment skills—to be useful. It is thus inap- 
propriate to attribute the full gain in pro- 
ductivity to imported technology. Third, the 
same factors that tend to hamper domestic 
innovation and technical advance in the 
domestic economy also affect the returns 
from imported technology. Finally, tech- 
nology imported from abroad usually has 
been adapted to the organizational systems 
and management skills of Western econ- 
omies, not to the quite different environ- 
ment of nonmarket economies. For example, 
a student of Soviet manpower problems cites 
the instance of imported chemical plants 
that were originally designed to require 91 
auxiliary workers for maintenance and re- 
pair work. This requirement was revised up- 
ward in the USSR, first to 430 auxiliaries and 
then, after the equipment was put into 
operation, to 732.5 

A further consequence of the rigidity that 
characterizes centrally planned economies is 
their inability to spread technology effec- 
tively through the economy. This rigidity has 
also limited the updating and improvement 
of imported technology, which has been 
done, for example, in Japan. The developers 
of a new technique or item of equipment 
commonly seek to reap the benefits for them- 
selyes until a further technical advance 
takes place. An importing nation thus gets 
products or processes that are already out- 
dated in the originating country. In itself, 
this built-in lag may be of smaller conse- 
quence if the import is succeeded by local 
adaptations and improvements. This, how- 
ever, has not been the case in the Eastern 
countries. 

Is there reason to believe that imported 
technology will affect the internal organiza- 
tion of the Eastern economies? In our view, 
very litle. In fact, a primary reason for im- 
porting technology may have been to avoid 
making more fundamental changes to im- 
prove the efficient organization of the econ- 


2Stanislaw Gomulka, “Growth and the 
Import of Technology: Poland, 1971-1980,” 
Cambridge Journal of Economics, vol. 2 
(March 1978), pp. 1-16. 

3 Murray Feshbach and Stephen Rapaway, 
“Labor Constraints in the Five-Year Plan," 
in Soviet Economic Prospects jor the Seven- 
ties: A Compendium of Papers Submitted to 
the Joint Economic Committee, 93 Cong. 1 
sess. (Government Printing Office, 1973), 
p. 488. 
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omy. Any substantial organizational change 
would involve changes in the political power 
structure, as evidenced by the abortive 
Czechoslovakian reform in 1968. 

So far, the effect of technology transfers 
on the importing countries has been dis- 
cussed. The other side of the issue is the 
effect on the exporting countries. A major 
concern in some quarters in the West is that 
by exporting technology to the East, the 
West is not only reducing its product mar- 
kets in the East but also is creating compe- 
tition for itself in third markets as well as 
in its domestic markets. Such concern seems 
to be largely unwarranted. In a trillion dollar 
trading world, entailing many dynamic 
changes over time, the disturbances emanat- 
ing from this source are unlikely to be sig- 
nificant in the foreseeable future, especially 
in the light of the difficulties that nonmar- 
ket economies have in exporting to market 
economies. Finally, to the extent that im- 
ported technology does increase exports of 
goods and services from the East, the Eastern 
countries will be better able to pay for addi- 
tional imports. The effect will be to increase 
trade in both directions, and any loss of mar- 
kets through Eastern competition is apt to 
be offset by the expenditure of increased ex- 
port earnings in the West. 

The foregoing conclusions about both the 
importers and the exporters of technology 
are conditioned by the methods available for 
technology transfer. If these can be made 
more efficient, the benefits for both sides may 
increase. In recent years, for example, indus- 
trial cooperation agreements have been de- 
veloped with a number of Eastern countries. 
In a few cases these are joint ventures with 
Western producers. But experience suggests 
that politically motivated rigidity in the 
nonmarket economies will limit further de- 
velopments such as these, particularly in the 
USSR. 

When everything is taken into account, 
the basis for special concern about the ex- 
port of technology to the East, as contrasted 
with exports of the general range of goods 
and services, appears to be quite narrow. 
There remains, however, the possibility that 
withholding technology exports might in- 
crease the bargaining power of the West in 
noneconomic issues. This seems doubtful for 
several reasons, First, the technology in de- 
mand in the East is usually available from 
many nations and through a variety of chan- 
nels, varying from technical publications to 
turnkey plants. Thus, the feasibility of gain- 
ing the cooperation of suppliers of technol- 
ogy, which are competing with each other, to 
organize an effective monopoly is low. At best 
such an attempt, for most types of technol- 
ogy, would only delay, rather than deny, ac- 
cess. Further, such arrangements would not 
only run up against antitrust laws in many 
Western countries; they might also have ad- 
verse repercussions by monopolizing markets 
in Western economies if they were organized. 
Given the relatively modest gains accruing to 
the East, particularly the Soviet Union, from 
imported technology and its strong commit- 
ment to political objectives, its seems un- 
likely that significant concessions on non- 
economic issues could be rained by using 
technology as a bargaining chip. 

From the standpoint of bargaining power, 
the West probably has more powerful instru- 
ments. For example, if the aim were to exert 
maximum economic and political pressure on 
Eastern countries, controls on the export of 
wheat and other grains offer the best pros- 
pects. The Soviet Union in particular is sub- 
ject to periodic crop failures that must be 
compensated for by importing grain or re- 
ducing livestock herds. Of these alternatives 
the second is clearly the worse, for it will 
eventually recuire an unpopular and perhaps 
politically risky cut ih meat. consumption. 
Soviet authorities acted accordingly in 
choosing to spend scarce foreign exchange 
on grain imports when crops were bad in 
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1972 and again in 1975. If grain could be 
withheld by Western exporting countries, the 
USSR would have'no choice but to accept the 
risk of living with a serious shortage of meat. 

Technology closely related to military ca- 
pabilities presents the most sensitive issues. 
Weapons, or equipment suitable only for the 
production or operation of weapons gener- 
ally, are not exported to the Eastern coun- 
tries. But there is a wide range of goods—it 
is difficult to think of exceptions—that bear 
in greater or lesser degree on the ability of a 
nation to build up its military strength. To 
single out the exports that are directly and 
substantially related to Western security in- 
terests calls for highly sophisticated assess- 
ments, with emphasis on economic as well as 
technical considerations. (Conspicuously un- 
military products like feed grains may be 
very high among Eastern European imports 
when ranked in order of essentiality.) In the 
USSR, military research and development 
and production have the highest priority in 
the use of scientific workers, skilled man- 
power, materials, and equipment and must 
meet the highest quality standards—all this 
in contrast to the civilian economy. With a 
far less developed economy than those of the 
advanced industrial states, the USSR has 
shown that it can keep up with, and even 
surpass, the West in some of the critical 
dimensions of military and aerospace per- 
formance. The implication is that there is 
not much in these areas that the USSR does 
not have or could not produce if it was con- 
sidered necessary. In effect the West can de- 
lay the acquisition or increase the cost to the 
USSR of some items by prohibiting exports; 
but to “deny” anything of high and direct 
military importance is not likely to be feasi- 
ble for very long. 

Data processing is a military-related field 
that has attracted much attention on this 
score. Computers of course play an important 
role in military technology. Restrictions on 
their export would appear to have considera- 
ble justification on strictly defense or security 
grounds. But when a group of experts in 
computer and military technology (com- 
mand-control, logistics, research and devel- 
opment, guidance, intelligence, avionics, and 
antiballistic missile systems) considered this 
issue, agreement was unanimous that except 
for the ABM systems, on which opinions dif- 
fered, the USSR’s computer capability was 
adequate to its tasks (the ABM in this con- 
text may be seen as typical of the next gener- 
ation of highly sophisticated weapons). To 
the extent that the best Soviet computer, the 
BESM-6, fell short of meeting needs, greater 
use of time, labor, and other resources en- 
abled the Russians to produce “achievements 
comparable to those of the West’s more com- 
puter-intensive defense policy.” Further- 
more, “the U.S. military seldom uses large 
computers more sophisticated than the So- 
viet BESM-6; when it does, there is little evi- 
dence of substantial difference in capabilities 
from those the Soviets obtain or would desire, 
given their defense policies.”* In short, a 
sufficiently strict export control system might 
deny to the USSR least-cost solutions to mili- 
tary data-processing problems, but it proba- 
bly could not prevent the Soviet military 
from achieving satisfactory solutions. If this 
is so in the case of advanced computer tech- 
nology, it seems likely that the same judg- 
ment applies in other fields. 

Much of what has already been said about 
trade in technology with Eastern Europe is 
applicable to China as well. Compared with 
the Soviet Union or most of Eastern Europe, 
to be sure, China is technologically back- 
ward—not so backward, however, that it has 
not been able, largely unaided, to build and 
test a nuclear weapon and to achieve the 
capability to deliver it by missile. 


*Robert Klitgaard, National Security and 
Export Controls (Santa Monica, Calif.: Rand 
Corp., 1974), pp. 46-47. 
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It is undoubtedly true that access to West- 
ern technology will help China overcome 
some of the obstacles to economic advance. 
At the same time, China has the handicaps 
common to centrally planned economic sys- 
tems. Also, shortages of technically skilled 
manpower and of other requirements for fa- 
cilitating the installation and operation of 
advanced equipment are likely to hamper 
China. These limitations were seriously ag- 
gravated by the cultural revolution. If, under 
its new leadership, China were to place 
greater emphasis on incentives and organiza- 
tional efficiency, the effect of imported tech- 
nology could be made greater than now seems 
likely. 

The most acute technological deficiencies, 
from the Chinese point of view, probably are 
in military items such as aircraft, where the 
existing stock consists overwhelmingly of 
outdated Soviet equipment. To correct these 
deficiencies quickly would require large pur- 
chases of end products, and is likely to be 
foreclosed in the short run by current bal- 
ance-of-payments policy, so long at least as 
China chooses to limit its borrowing abroad 
to medium-term credits for industrial 
plants.@ 


RULES OF THE COMMITTEE ON 
STANDARDS OF OFFICIAL CON- 
DUCT OF THE 96TH CONGRESS 


(Mr. BENNETT asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. BENNETT. Mr. Speaker, pursuant 
to the provisions of rule XI 2(a) of the 
Rules of the House of Representatives, I 
submit for printing in the CONGRESSIONAL 
Recorp the rules adopted on February 7, 
1979, by the Committee on Standards of 
Official Conduct for the 96th Congress: 
RULES OF THE COMMITTEE ON STANDARDS OF 

OFFICIAL CONDUCT, 96TH CONGRESS 


Rule 1. Scope and Authority.—These rules 
govern the procedures to be followed by the 
Committee on Standards of Official Conduct, 
and are adopted under the authority of Rule 
XI 2.(a) of the Rules of the House of Rep- 
resentatives, 96th Congress. 


GENERAL PROCEDURES 


Rule 2. Meetings.—(a) The regular meeting 
of the Committee shall be the second 
Wednesday of each month, except when the 
House is not meeting on that day. When the 
Chairman determines that there is sufficient 
réason, he may call a meeting on additional 
days. A regularly scheduled meeting need 
not be held when the Chairman determines 
there is no business to be considered. 

(b) Insofar as practicable, notice will be 
provided seven days in advance of meetings. 
However, the Chairman is authorized to 
waive such time period at his discretion, for 
good cause. 

Rule 3. Quorums.—(a) A quorum for the 
purpose of taking Committee action con- 
sists of seven Members of the Committee. 
Except as provided in Rule X 4. (e) (2) (A) of 
the House of Revresentatives and Rules 8(a), 
9(c), and 13 of these Rules of Procedure, ac- 
tion may be taken by the Committee by a 
simple majority, a quorum being present. 

(b) Two members of the Committee shall 
constitute a quorum for taking testimony 
and receiving evidence. 

Rule 4. Subcommittees.—(a) The Chair- 
man may establish subcommittees and may 
assign to them such functions as he may 
deem advisable. The membershin of each 
subcommittee shall provide equal represen- 
tation for the majority and minority parties. 
The Chairman may refer any bill, resolution, 
or other matter before the Committee to an 
appropriate subcommittee for consideration 
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or investigation and may recall any such 
bill, resolution, or other matter from the 
subcommittee to which it was referred. 

(b) The Chairman and the ranking minor- 
ity member of the Committee shall be ex 
officio members of each subcommittee and 
may vote on any subcommittee action. 

(c) Any member of the Committee may 
sit with any subcommittee, but only regular 
members of the subcommittee, the Chair- 
man and the ranking minority member of 
the Committee may vote on any matter be- 
fore the subcommittee. 5 

(d) So far as applicable, the Rules of the 
House of Representatives and the Rules of 
the Committee on Standards of Official Con- 
duct shall be the rules of each subcommit- 
tee, but each subcommittee may prescribe 
additional rules not inconsistent therewith. 


COMPLAINTS FROM OUTSIDE THE COMMITTEE 


Rule 5. Complaints.—(a) A complaint 
filed under Rule X 4.(e)(2)(B) of the Rules 
of the House of Representatives shall be in 
writing and under oath, setting forth in sim- 
ple, concise and direct statements: 

(1) the name and legal address of the 
party filing the complaint (henceforth, the 
complainant) ; 

(2) the name and position or title of the 
Member, officer, or employee of the House 
of Representatives alleged to be in violation 
of the Code of Official Conduct or any other 
law, rule, regulation, or standard of con- 
duct (henceforth, the respondent) ; 

(3) the nature of the alleged violation, 
including, if possible, the specific section 
of the Code of Official Conduct or any other 
law, rule, regulation, or standard of conduct 
alleged to have been violated; 

(4) the facts alleged to give rise to the 
violation. 

Where facts are alleged upon the informa- 
tion and belief of the complainant, the com- 
plaint shall so state, and set forth the basis 
for such information and belief. 

(b) All documents in the possession of the 
complainant that are relevant to and in 
support of the allegations shall be appended 
to the complaint. 

(c) A complaint by a Member of the House 
of Representatives may be transmitted di- 
rectly to the Committee. A complaint by an 
individual not a Member of the House may 
be in writing, to accept it for that purpose. If 
a complaint by an individual not a Member 
of the House is submitted to three Members 
of the House who refuse, in writing, to trans- 
mit the complaint, the complainant may 
transmit the complaint directly to the Com- 
mittee, provided an affidavit is attached, 
stating under oath, the names of the Mem- 
bers to whom the complaint was submitted 
and by whom it was rejected. 

Rule 6. Complaint Processing.—(a) (1) 
The staff shall examine each complaint for 
compliance with Rule X 4, (e)/2)/R) of the 
Rules of the House of Representatives and 
Rule 5 of these Rules of Procedure. 

(2) Complaints determined to be in com- 
pliance shall be transmitted to all Commit- 
tee members and the respondent by the staff 
within 5 days. The transmittal shall include 
the date upon which the complaint was 
received, a statement that the complaint 
conforms to House and Committee Rules, and 
a statement that the complaint has been 
placed on the Committee’s agenda for con- 
sideration not later than at its next regularly 
scheduled meeting. 

(3) Complaints determined not to be in 
compliance with House and Committee rules 
shall be returned immediately to the com- 
plainant with a general statement that the 
complaint is not in compliance and a copy 
of the appropriate rules for filing complaints. 
The complainant may resubmit the com- 
plaint in the proper form. The respondent 
shall be notified of the action taken. 

(b) At the first scheduled meeting after a 
complaint has been placed on the Committee 
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agenda, the Committee shall determine 
whether the alleged violation is within the 
Committee's jurisdiction, and, if so, whether 
the allegations merit further inquiry. The 
complainant, and the respondent, shall be 
notified, in writing, of the action taken by 
the Committee. 

Rule 7. Answer, Motions, and Preliminary 
Staff Inquiry.— (a) (1) If the Committee de- 
termines that the allegations merit further 
inquiry, a copy of the complaint and these 
Rules of Procedure shall be sent to the re- 
spondent with notice that he has 21 days to 
respond to the complaint, either by way of 
answer or motion. Any answer or motion 
shall be in writing, signed by the respondent 
or his counsel, and shall be limited to the 
following: 

(A) An admission or denial, under oath, 
of the allegations set forth in the complaint, 
including negative and affirmative defenses 
thereto, and any other relevant information, 
including supporting evidence which the re- 
spondent may desire to submit; 

(B) An objection to the complaint on 
the grounds of improper form or failure to 
state facts constituting a violation of the 
Code of Official Conduct or other applicable 
law, rule, regulation, or standard of con- 
duct; 

(C) An objection to the jurisdiction of 
the Committee to investigate the com- 
plaint; 

(D) An objection to the participation of 
any member of the Committee in an inves- 
tigation of the complaint on the grounds 
that the Member cannot render an impartial 
and unbiased decision in the case. (The 
Committee member against whom the objec- 
tion is made shall be the sole judge of his 
qualifications.) A motion under this sub- 
paragraph (D) is not in lieu of an answer. 

Any motion submitted pursuant to this 
Rule shall be accompanied by a memoran- 
dum of points and authorities. Except for 
good cause shown, no other pleadings or mo- 
tions will be considered by the Committee, 
nor will answers or motions not submitted 
within such 21-day period be considered. 

(2) The staff shall submit a written re- 
sponse to the Committee with respect to any 
motions submitted pursuant to clauses (a) 


(1) (B) and (a)(1)(C) of this Rule, and a. 


copy of such response shall be furnished to 
the respondent and the complainant. The 
Committee shall pass upon such motions as 
soon as practicable and notice of the decision 
shall be furnished to the respondent and the 
complainant. If the motions are denied, the 
respondent will have 14 days to answer the 
complaint. 

(b) Within 30 days after receipt of the 
answer, or of its due date if no answer is sub- 
mitted, the staff shall conduct a preliminary 
inquiry and prepare a report of its findings 
and recommendations. For this purpose, the 
staff may serve written interrogatories on 
the respondent or his counsel, The interroga- 
tories shall be answered within 14 days. 
Failure of the respondent to answer shall be 
cited in the report. 

(c) Time limitations imposed by clauses 
(a) and (b) of this Rule may be extended 
when in the discretion of the Chairman such 
extension would facilitate a fair and com- 
plete inquiry, and may be shortened when 
the Chairman determines that there are spe- 
cial circumstances compelling expedition. 

Rule 8. Decision Whether To Undertake 
Investigation.—(a) As soon as practicable 
following completion of the preliminary in- 
quiry report, the Committee shall act, by the 
vote of a majority of the members of the 
Committee, either to: 

(1) undertake an investigation through 
an investigative hearing; 

(2) defer action pending completion of any 
judicial proceeding; or 

(3) dismiss the complaint. 

(b) In determining whether to undertake 
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an investigation relating to the official con- 
duct of the respondent, the Committee shall 
consider, among other matters, whether: 

(1) there is credible evidence of his viola- 
tion of the Code of Official Conduct or any 
law, rule, regulation, or other standard of 
conduct applicable to him in his official 
capacity; 

(2) the suspected violation is of the type 
that might warrant administrative or dis- 
ciplinary action by the House; and 

(3) there are not ather circumstances, such 
as the pendency of a related criminal inves- 
tigation or judicial proceeding that may jus- 
tify deferring or declining action by the 
Committee. 

(c) The complainant and respondent shall 
be notified in writing of the action taken. 


COMMITTEE INITIATIVE 


Rule 9. Investigations on the Commit- 
tee’s Initiative—(a) Notwithstanding the 
absence of a complaint filed in accordance 
with Rule X4.(e)(2)(B) of the House of 
Representatives, the staff shall present to 
the Committee any evidence available to it 
reasonably indicating that any Member, 
officer, or employee of the House may have 
committed a violation of the Code of Official 
Conduct or any law, rule, regulation, or other 
standard of conduct applicable to him in his 
official capacity. Evidence developed during 
any study conducted by or on behalf of the 
Committee, including evidence obtained in 
connection with legislative or general over- 
sight hearings, may be used for this pur- 
pose. Any other probative evidence may also 
be used. The staff shall specify the section 
of the Code or of any other law, rule, regula- 
tion or standard of conduct that was appar- 
ently violated. 

(b) If the Committee determines, on the 
basis of evidence submitted to it under clause 
(a) of this Rule, that there is reason to be- 
lieve that a violation has taken place, the 
Committee may direct the staff to transmit 
to the Member, officer, or employee (hence- 
forth, the respondent) a plain and concise 
statement of the alleged facts and a refer- 
ence to the provisions which may have been 
violated. The respondent shall have 21 days 
to respond. The response shall be in the 
form provided for by Rule 7(a)(1), except 
that the denial of any alleged fact in the 
statement of alleged violation which is not 
supported by sworn testimony need not be 
submitted under oath. 

(c) Further proceedings shall conform to 
the procedures specified in Rule 7(a) (2), (b), 
and (c) and Rule 8 of these Rules of Proce- 
dure. 

INVESTIGATIVE HEARING PROCEDURES 


Rule 10. Investigative Hearings —(a) An 
investigative hearing shall be he'd to receive 
evidence upon which to base findings of fact 
and recommendations, if any, to the House. 
The Committee may require, by subpoena or 
otherwise, the attendance and testimony of 
such witnesses and the production of such 
books, records, correspondence, memoran- 
dums, papers, and documents as it deems 
necessary. Depositions, interrogatories and 
sworn statements taken under Committee dl- 
rection may be accepted into the Committee 
record. The procedures set forth in Rule XI 
2.(k) of the Rules of the House of Repre- 
sentatives shall apply to hearings under this 
Rule, 

(b) Prior to setting a hearing date and is- 
suing subpoenas for witnesses, the Commit- 
tee shall resolve the scope and purpose of the 
hearings. A copy of this statement of scope 
and purpose shall be furnished to all wit- 
nesses. During the course of the hearings the 
Committee may expand or contract the scope 
in light of evidence received. 

(c) (1) The order of the investigative hear- 
ing shall be as follows: 

(A) The Chairman shall open the hearing 
by stating the Committee's authority to 


February 13, 1979 


conduct the investigation, the purpose of 
the investigation and its scope. The Com- 
mittee shall then determine in accordance 
with Rule XI 2.(g) or 2.(k)(5) of the Rules 
of the House of Representatives whether to 
receive the testimony of specific witnesses in 
executive session. 

(B) Testimony from witnesses and other 
evidence pertinent to the matter under in- 
vestigation shall be received in the following 
order whenever possible: (1) witnesses and 
other evidence offered by the Committee 
staff or the complainant, (il) witnesses and 
other evidence offered by the respondent, 
(iil) rebuttal witnesses. 

(C) The Committee counsel or authorized 
staff member shall examine each witness. 
The Committee members may then ques- 
tion the witness under the five-minute rule. 
The respondent or his counsel may then 
cross-examine the witness. Redirect and re- 
cross May be permitted in the Chairman's 
discretion With respect to witnesses of- 
fered by the respondent, a witness shall be 
examined first by the respondent or his 
counsel, 4nd then may be cross-examined 
by Committee counsel or authorized staff 
member, Committee members may then 
question the witness under the five-minute 
rule. Redirect and recross may be permitted 
in the Chairman's discretion. 

(2) Testimony of all witnesses shall be 
taken under oath. The form of the oath shall 
be: “Do you solemnly swear (or affirm) that 
the testimony you will give before this Com- 
mittee in the matter now under considera- 
tion will be the truth, the whole truth, and 
nothing but the truth, so help you God?” 
The oath shall be administered by the Chair- 
man or Committee member designated by 
him to administer oaths. 

(d) The investigative hearing shall consist 
of two phases, unless the Committee deter- 
mines that a single phase is more appro- 
priate. The first phase shall be for the pur- 
pose of obtaining probative evidence upon 
which the Committee can base its findings 
and conclusions. The second phase shall be 
for the purpose of making recommendations 
for action. Evidence offered solely as a re- 
flection of the respondent’s character or 
which tends to mitigate the charges against 
the respondent shall be received only during 
the second phase. 

(e) The Committee may adopt by resolu- 
tion any special investigative procedures 
deemed necessary to a particular investiga- 
tion. Copies of such supplemental procedures 
shall be furnished to the respondent and all 
witnesses. 

Rule 11. Admissibility of Evidence.—(a) 
The object of the hearing shall be to ascer- 
tain the truth. Any evidence that is relevant 
and probative shall be admissible, unless 
privileged or unless the Constitution other- 
wise requires its exclusion. Objections going 
only to the weight that should be given to 
evidence will not justify its exclusion. 

(b) The Chairman or other Member pre- 
siding shall rule upon any question of ad- 
missibility of testimony or evidence presented 
to, the. Committee. The Chairman or other 
Member presiding may limit the pfesenta- 
tion of repetitious evidence. Rulings shall be 
final unless reversed or modified by a ma- 
jority vote of the Committee members 
present. 

Rule 12. Witnesses—(a) A subpoena to a 
witness shall be served sufficiently in advance 
of his scheduled appearance to allow him a 
reasonable period of time, as determined by 
the Committee, to prepare for the hearing 
and to employ counsel should he so desire. 

(b) Except as otherwise specifically au- 
thorized by the Chairman, no member of the 
Committee or staff shall make public the 
name of any witness subpoenaed by the Com- 
mittee before the date of his scheduled ap- 


pearance. 

(c) Witnesses at investigative hearings may 
be accompanied by their counsel for the pur- 
pose of advising them concerning their con- 
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stitutional rights and to raise objections to 
procedures or to the admissibility of testi- 
mony and evidence. Counsel for a witness 
other than the respondent shall not be per- 
mitted to engage in oral argument with the 
committee. After a witness has testified, his 
counsel may submit to the committee, in 
writing, any questions he wishes propounded 
to his client and any request for additional 
witnesses or other evidence. Such request 
may be granted at the committee’s discre- 
tion. 

(d) The respondent may apply to the Com- 
mittee for the issuance of subpoenas for the 
appearance of witnesses or the production of 
documents on his behalf. The application 
shall be granted upon a concise showing by 
the respondent that the proposed testimony 
or evidence, is relevant and not otherwise 
available. The application shall be denied if 
not made at a reasonable time or if the testi- 
mony or evidence would be merely cumula- 
tive. 

(e) Each witness subpoenaed by the Com- 
mittee may sign appropriate vouchers for 
travel allowances and attendance fees, which 
may be obtained from the Committee staff. 

(f) Each witness appearing before the 
Committee shall be furnished a printed copy 
of the Rules of the Committee and the per- 
tinent provisions of the Rules of the House 
applicable to the rights of witnesses. 

Rule 13. Findings, Conclusions, and Rec- 
ommendations.—After completion of the in- 
vestigative hearings, the Committee, by the 
effirmative vote of a majority of its members, 
shall adopt an appropriate resolution, report, 
or recommendation, which shall be made 
public and furnished to the complainant, if 
any, unless a majority of the members of the 
Committee determines that there is good 
cause not to do so, 

OTHER RULES 

Rule 14. Broadcasting of Committee Pro- 
ceedings.—(a) Whenever any hearing or 
meeting by the Committee is open to the 
public the Committee may permit, by major- 
ity vote of the Committee, that hearing or 
meeting to be covered, in whole or in part, 
by television broadcast, radio broadcast, and 
still photography, or by any such methods 
of coverage, under the following rules pre- 
scribed in Rule XI 3. (f) of the House of 
Representatives: 

(1) If the television or radio coverage of 
the hearing or meeting is to be presented to 
the public as live coverage, that coverage 
shall be conducted and presented without 
commercial sponsorship. 

(2) No witness served with a subpoena 
by the Committee shall be required against 
his or her will to be photographed at any 
hearing or to give evidence or testimony 
while the broadcasting of that hearing, by 
radio or television, is being conducted. At 
the request of any such witness who does 
not wish to be subjected to radio, television, 
or still photography coverage, all lenses shall 
be covered and all microphones used for cov- 
erage turned off. This subparagraph is sup- 
plementary to Rule XI 2. (k)(5) of the 
House of Representatives relating to the 
protection of the rights of witnesses. 

(3) Not more than four television cameras, 
operating from fixed position, shall be per- 
mitted in a hearing or meeting room. The 
allocation among the television media of the 
positions of the number of television cameras 
permitted in a hearing or meeting room shall 
be in accordance with fair and equitable 
procedures devised by the Executive Com- 
mittee of the Radio and Television Corres- 
pondents’ Galleries. 

(4) Television cameras shall be placed so 
as not to obstruct in any way the space be- 
tween any witness giving evidence or testi- 
mony and any member of the Committee or 
the visibility of that witness and that mem- 
ber to each other. 

(5) Television cameras shall not be placed 
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in positions which obstruct unnecessarily 
the coverage of the hearing or meeting by the 
other media. 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing 
or meeting room while the Committee is in 
session. 

(7) Floodlights, spotlights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear- 
ing or meeting room, without cost to the 
Government, in order to raise the ambient 
lighting level in the hearing or meeting room 
to the lowest level necessary to provide ade- 
quate television coverage of the hearing or 
meeting at the then current state of the art 
of television coverage. 

(8) Not more than five press photographers 
shall be permitted to cover a hearing or meet- 
ing by still photography. In the selection of. 
these photographers, preference shall be 
given to photographers from Associated Press 
Photos and United Press International News- 
pictures. If request is made by more than 
five of the media for coverage of the hearing 
or meeting by still photography, that cover- 
age shall be made on the basis of a fair and 
equitable pool arrangement devised by the 
Standing Committee of Press Photographers. 

(9) Photographers shall not position them- 
selves, at any time during the course of the 
hearing or meeting, between the witness 
table and the members of the Committee. 

(10) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Television 
Correspondents’ Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently accred- 
ited to the Press Photographers’ Gallery. 

(18) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 

Rule 15. Confidentiality of Certain Com- 
mittee Records.—(a) The Chairman of the 
Committee shall, with the approval of the 
Committee, establish such procedures as in 
his judgment may be necessary to prevent 
the unauthorized disclosure of any informa- 
tion or testimony received by the Committee 
or its staff. 

(b) Unless otherwise authorized by the 
Committee, the contents of a complaint and 
the fact of its filing shall not be disclosed 
publicly by any Member of the Committee or 
by the staff unless or until the Committee 
directs service of a copy of the complaint on 
the respondent under Rule 7(a)(1) for the 
purpose of obtaining a forma] response or 
directs transmission of a statement of alleged 
facts and violation under Rule 9(b) for that 
purpose. 

Rule 16. Changes in Rules.—The Rules of 
the Committee on Standards of Official Con- 
duct may be modified, amended, or repealed, 
by a majority vote of the Committee, pro- 
vided that prior written notice of the pro- 
posed change has been provided each mem- 
ber of the Committee. 


PRINTING OF RULES OF THE COM- 
MITTEE ON ARMED SERVICES 


(Mr. PRICE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PRICE. Mr. Speaker, in accord- 
ance with clause 2(a) of rule XI of the 
Rules of the House of Representatives, 
I submit herewith for printing in the 
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CONGRESSIONAL Recorp the rules of the 
Committee on Armed Services which 
were adopted by the committee in open 
session on Friday, January 26, 1979: 
COMMITTEE RULES 
RULE 1. MEETING DATE 


(a) The Committee on Armed Services will 
meet every Tuesday at 10 a.m., and at such 
other times as may be fixed by the chairman 
or by the written request of members of the 
committee, pursuant to House rule XI, clause 
2(c). 

(b) A Tuesday meeting of the committee 
may be dispensed with by the chairman, but 
such action may be reversed by a written 
request of a majority of the members. 


RULE 2. SUBCOMMITTEE MEETING DATE 


Insofar as possible, meetings of the com- 
mittee and its subcommittees shall not con- 
flict, Subcommittee chairmen shall set meet- 
ing dates after consultation with the chair- 
man with a view toward avoiding simultane- 
ous scheduling of committee and subcommit- 
tee meetings or hearings wherever possible. 


RULE 3. SUBCOMMITTEES 


The Committee on Armed Services of the 
House of Representatives shall be organized 
to consist of the following standing subcom- 
mittees: 

The Procurement and Military Nuclear Sys- 
tems Subcommittee which shall have legis- 
lative jurisdiction over the annual authoriza- 
tion for procurement of aircraft, missiles, 
tracked combat vehicles, and the procure- 
ment category, other weapons; military ap- 
plication of nuclear energy, including 
research and development related thereto; 
intelligence matters related to national se- 
curity; and related legislative oversight. The 
subcommittee also has oversight responsibili- 
ties with regard to international arms control 
and disarmament. 


The Seapower and Strategic and Critical 
Materials Subcommittee which shall have 
legislative jurisdiction over procurement and 


construction of naval vessels; sealift; anti- 
submarine warfare; disposal of naval ves- 
sels; strategic and critical materials necessary 
for the national defense; and related legisla- 
lative oversight. 

The Investigations Subcommittee which 
shall have legislative jurisdiction over Armed 
Services Procurement Regulations and re- 
lated procurement matters; organization of 
the Department of Defense, including pro- 
posed reorganizations; commissaries and 
exchanges, clubs and related nonappropri- 
ated funds activities of the Armed Forces; 
naval petroleum reserves; and related legis- 
lative oversight; and investigative authority 
in relation to the committee's general over- 
sight responsibilities. 

The Research and Development Subcom- 
mittee which shall have legislative jurisdic- 
tion over annual authorization for research 
and development; airlift; and related over- 
sight. 

The Military Installations and Facilities 
Subcommittee which shall have legislative 
jurisdiction over military construction; real 
estate acquisitions and disposals; housing 
and support facilities; base closures; real es- 
tate generally; civil defense; and related leg- 
islative oversight. 

The Military Personnel Subcommittee 
which shall have legislative jurisdiction over 
authorized strengths; active-duty and re- 
serve training; recruiting; Reserve Officers’ 
Training Corps; Selective Service; military 
justice; enlistments and separations; awards; 
academies; human relations; medical care; 
and related legislative oversight. 

The Military Compensation Subcommittee 
which shall have legislative jurisdiction over 
pay and allowances; promotion; retirement; 
and related legislative oversight. 
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RULE 4. PRECEDENCE 


Chairmen of standing subcommittees who 
sit on a second subcommittee shall rank be- 
hind other members serving on that subcom- 
mittee as their primary subcommittee assign- 
ment. 

RULE 5. PANELS OF THE FULL COMMITTEE AND 
SUBCOMMITTEES 


(a) The chairman may designate a panel 
of the committee drawn from members of 
more than one subcommittee to inquire into 
and take testimony on a matter or matters 
that fall within the jurisdiction of more than 
one subcommittee and to report to the full 
committee. 

(b) The chairman of a standing subcom- 
mittee may designate a panel of such sub- 
committee to inquire into and take testi- 
mony on a specific matter within the juris- 
diction of that subcommittee and to report 
to the subcommittee for further reference 
to the full committee as may be appropriate. 

(c) No panels so appointed shall have leg- 
islative jurisdiction. 

RULE 6. REFERENCE OF LEGISLATION AND SUB- 
COMMITTEE REPORTS 


(a) The chairman shall refer legislation 
and other matters to the subcommittee of 
appropriate jurisdiction within 2 weeks un- 
less, by a majority vote of the members of the 
full committee, consideration is to be by the 
full committee. 


(b) Bills shall be taken up for hearing 
only when called by the chairman of the 
full committee or subcommittee, or by a ma- 
jority vote of a quorum of the full commit- 
tee or a subcommittee. 

(c) The chairman of the full committee, 
with approval of a majority of the members 
voting, a majority of the committee being 
present, shall have authority to discharge a 
subcommittee from consideration of any 
bill, resolution, or other matter referred 
thereto and have such measure or matter 
considered by the full committee. 

(d) Reports and recommendations of a 
subcommittee shall not be considered by the 
full committee until after the intervention 
of 3 calendar days from the time the report 
is approved by the subcommittee and printed 
hearings thereon are available to the mem- 
bers, except that this rule may be waived 
by a majority vote of a quorum of the com- 
mittee. 


RULE 7. PUBLIC ANNOUNCEMENT OF HEARINGS 
AND MEETINGS 


The full committee and each subcommit- 
tee shall make public announcement of the 
date, place and subject matter of the full 
committee or subcommittee hearing at least 
1 week before the commencement of the 
hearing. However, if the full committee or 
subcommittee determines that there is good 
cause to begin the hearing sooner, it shall 
make the announcement at the earliest pos- 
sible date. Any announcement made under 
this rule shall be promptly published in the 
Daily Digest. 

RULE 8. MEETINGS AND HEARINGS OPEN TO THE 
PUBLIC 


(a) Each committee or subcommittee 
meeting for the transaction of business, in- 
cluding the markup of legislation, shall be 
open to the public except when the com- 
mittee or subcommittee, in open session and 
with a majority being present, determines 
by rollcall vote that all or part of the re- 
mainder of the meeting on that day shall 
be closed to the public: Provided, however, 
That no person other than members of the 
committee and/or subcommittee and such 
congressional staff and such departmental 
representatives as they may authorize shall 
be present at any business or markup ses- 
sion which has been closed to the public. 

(b) Each hearing conducted by the full 
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committee or subcommittee shall be open to 
the public except when the full committee 
or subcommittee, in open session and with 
a majority present, determines by rolicall 
vote that all or part of the remainder of 
that hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger the national security or 
would violate any law or rule of the House 
of Representatives. Notwithstanding the re- 
quirements of the preceding sentence, a 
majority of those present, there being in 
attendance no less than two members of the 
committee or subcommittee, may vote to 
close the hearing for the sole purpose of dis- 
cussing whether testimony or evidence to be 
received would endanger the national secu- 
rity, or would tend to defame, degrade, or 
incriminate any person. If the decision is to 
close for national security reasons, the vote 
must be by rollcall vote and in open session, 
there being a majority of the committee or 
subcommittee present. Otherwise, if the de- 
cision is to close because the testimony may 
tend to defame, degrade, or incriminate any 
person, the vote may be by a majority of 
those present, there being in attendance no 
less than two members of the committee or 
subcommittee. However, if the committee 
or subcommittee elects to receive such testi- 
mony in open session, it may do so only if a 
majority of the members of the committee 
or subcommittee, a majority being present, 
determine that such evidence or testimony 
will not tend to defame, degrade, or incrimi- 
nate any person. No member may be ex- 
cluded from nonparticipatory attendance at 
any hearing of the full committee or sub- 
committee, unless the House of Representa- 
tives shall by majority vote authorize the full 
committee or subcommittee, for purposes of 
a particular series of hearings on a particu- 
lar article of legislation or on a particular 
subject of investigation, to close its hearings 
to members by the same procedures desig- 
nated in this rule for closing hearings to 
the public: Provided, however, That the full 
committee or the subcommittee may by the 
same procedure vote to close one subsequent 
day of hearing. 

RULE 9. BROADCASTING OF COMMITTEE HEARINGS 

AND MEETINGS 

(a) In accordance with the provision of 
rule XI, clause 3, Rules of the House of 
Representatives, it is the purpose of this rule 
to provide a means, in conformity with ac- 
ceptable standards of dignity, propriety, and 
decorum, by which committee or subcommit- 
tee hearings or meetings, which are open to 
the public may be covered, by television 
broadcast, radio broadcast, and still photog- 
raphy, or by any of such methods of cover- 
age. In that regard, the provisions of rule 
XI, clause 3(a)-(d) are specifically incor- 
porated herein by reference. 

(b) The chairman of the full committee or 
the chairmen of the subcommittees are au- 
thorized to determine on behalf of the full 
committee or its subcommittees respectively 
whether hearings or meetings which are 
open may be broadcast, unless the committee 
or its subcommittees respectively by majori- 
ty vote determine otherwise. 

(c) In accordance with rule XI, clause 
3(f), the following provisions shall apply to 
the broadcasting of committee or subcom- 
mittee hearings or meetings which are open 
to the public: 

(1) If the television or radio coverage of 
the hearing or meeting is to be presented to 
the public as live coverage, that coverage 
shall be conducted and presented without 
commercial sponsorship. 

(2) No witness served with a subpena by 
the committee shall be reauired against his 
or her will to be photographed at any hear- 
ing or to give evidence or testimony while 
the broadcasting of that hearing, by radio 
or television, is being conducted. At the re- 
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quest of any such witness who does not wish 
to be subjected to radio, television, or still 
photography coverage, all lenses shall be 
covered and all microphones used for cover- 
age turned off. This subparagraph is sup- 
plementary to clause 2(k)(5) of rule XI of 
the Rules of the House of Representatives, 
relating to the protection of the rights of 
witnesses. 

(3) No more than four television camer- 
as, operating from fixed positions, shall be 
permitted in a hearing or meeting room. 
The allocation among the television media 
of the positions of the number of television 
cameras permitted in a hearing room shall 
be in accordanec with fair and equitable 
procedures devised by the executive commit- 
tee of the Radio and Television Corre- 
spondents’ Galleries. 

(4) Television cameras shall be placed so 
as not to obstruct in any way the space be- 
tween any witness giving evidence or testi- 
mony and any member of the committee or 
its subcommittees or the visibility of that 
witness and that Member to each other. 

(5) Television cameras shall not be placed 
in positions which obstruct unnecessarily the 
coverage of the hearing by the other media. 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing 
or meeting room while the committee or 
subcommittee is in session. 

(7) Floodlights, spotlights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear- 
ing room, without cost to the Government, 
in order to raise the ambient lighting level 
in the hearing or meeting room to the lowest 
level necessary to provide adequate television 
coverage of the hearine or meeting at the 
then current state of the art of television 
coverage. 

(8) Not more than five press photographers 
shall be permitted to cover a hearing or 
meeting by still photography. In the selec- 
tion of these photographers, preference shall 
be given to photographers from Associated 
Press Photos and United Press International 
Newspictures. If request is made by more 
than five of the media for coverage of the 
hearing or meeting by still photography, that 
coverage shall be made on the basis of a 
fair and equitable pool arrangement devised 
by the Standing Committee of Press Photog- 
raphers. 

(9) Photographers shall not position 
themselves, at any time during the course 
of the hearing or meeting, between the wit- 
ness table and the members of the commit- 
tee or its subcommittees. 

(10) Photographers shall not place them- 
selves in position which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Television 
Correspondents’ Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently accred- 
ited to the Press Photographers’ Gallery. 

(13) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
structive manner. 

RULE 10. QUORUM 


A majority of the full committee or sub- 
committee shall constitute a quorum for re- 
porting or tabling a measure or recommen- 
dation. A quorum for the purpose of taking 
testimony and receiving evidence by either 
the full committee or any subcommittee 
shall be not less than two. A quorum for 
taking any other action shall- be not less 
than one-third of the members of the full 
committee or subcommittee, unless other- 
wise indicated in the committee rules. 
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RULE 11. THE FIVE-MINUTE RULE 


(a) The time any one member may address 
the committee or subcommittee on any bill, 
motion or other matter under consideration 
by the committee shall not exceed 5 minutes 
and then only when the member has been 
recognized by the chairman, except that this 
time limit may be exceeded by unanimous 
consent. Any member, upon request, shall 
be recognized for not to exceed 5 minutes 
to address the committee or subcommittee 
on behalf of an amendment which the mem- 
ber has offered to any pending bill or resolu- 
tion. 

(b) When a meeting is originally con- 
vened the members present will be recognized 
by the chairman in the order of seniority. 
Those members arriving subsequently will be 
recognized in the order of their arrival. In 
any case, when members are recognized, a 
2 to 1 party ratio will be observed by the 
chairman. 


RULE 12. SUBPENA AUTHORITY 


The full committee, and all subcommittees, 
may require, by subpena or otherwise, the 
attendance and testimony of such witnesses 
and the production of such books, records, 
correspondence, memorandums, papers, and 
documents as it deems necessary. Any such 
subpena may be authorized and issued by the 
committee, or subcommittee, in the conduct 
of any investigation or a series of investiga- 
tions or activities, only when authorized by a 
majority of the members voting, a majority 
being present. The power to authorize and 
issue subpenas under this rule may be dele- 
gated to the chairman of the committee pur- 
suant to such rules and under such limita- 
tions as the committee may prescribe. Au- 
thorized subpenas shall be signed by the 
chairman of the committee or any member 
designated by the committee. 


RULE 13. WITNESS STATEMENT 


(a) Any prepared statement to be pre- 
sented by a witness to the committee or a 
subcommittee shall be submitted to the com- 
mittee at least 48 hours in advance of 
presentation and shall be distributed to all 
members of the committee or subcommittee 
at least 24 hours in advance of delivery. li a 
prepared statement contains security in- 
formation bearing a classification of secret 
or higher, the statement shall be made avail- 
able in the committee room to all members 
of the committee at least 24 hours in ad- 
vance of delivery; however, no such state- 
ment shall be removed from the committee 
offices. The requirement of this rule may be 
waived upon a majority of the full committee 
or any subcommittee a quorum being present. 

(b) The full committee and each subcom- 
mittee shall, insofar as is practicable, require 
each witness who is to appear before it to 
file with the committee (in advance of his 
or her appearance) a written statement of 
the proposed testimony and to limit the oral 
presentation at such appearance to a brief 
summary of his or her argument. 


RULE 14. ADMINISTERING OATHS TO WITNESSES 


The chairman of the committee, or any 
member designated by the chairman, may 
administer oaths to any witness. 


RULE 15. QUESTIONING OF WITNESSES 


(a) When a witness is before the commit- 
tee or subcommittee, members of the com- 
mittee or subcommittee may put questions 
to the witness only when they have been 
recognized by the chairman for that purpose. 

(b) Members of the committee or subcom- 
mittee who so desire shall have not to exceed 
5 minutes to interrogate each witness until 
such time as each member has had an op- 
portunity to interrogate such witness; there- 
after, additional time for questioning wit- 
nesses by members is discretionary with the 
chairman. 

(c) Questions put to witnesses before the 
committee or subcommittee shall be perti- 
nent to the bill or other subject matter that 
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may be before the committee or subcommit- 
tee for consideration. 


RULE 16. VOTING AND ROLLCALLS 


(a) Except as otherwise provided in these 
rules, voting on a measure or matter may be 
by record vote, voice vote, or unanimous con- 
sent. 

(b) Voting on reporting annual authoriza- 
tion bills shall be by record vote. 

(c) A rollcall of the members may be had 
upon the request of five or more members 
present, in the case of subcommittees, on the 
request of one-fifth of a majority. 


RULE 17. PROXY VOTE 


A member may vote by special proxy, which 
must be in writing, shall assert that the 
member is absent on official business or is 
otherwise unable to be present at the meet- 
ing of the committee, shall designate the 
person who is to execute the proxy author- 
ization, and shall be limited to a specific 
measure or matter and any amendments or 
motions pertaining thereto. A member may 
authorize a general proxy only for motions 
to recess, adjourn or other procedural mat- 
ters. Each proxy to be effective shall be 
signed by the member assigning his or her 
vote and shall contain the date and time of 
day that the proxy is signed. Proxies may 
not be counted for a quorum. A proxy may be 
used in subcommittee or full committee. All 
proxies must be filed with the staff director 
and be available for inspection at any time. 


RULE 18. PRIVATE BILLS 


No private bill will be reported by the 
committee if there are two or more dissent- 
ing votes. Private bills so rejected by the 
committee will not be reconsidered during 
the same Congress unless new evidence 
sufficient to justify a new hearing has been 
presented to the Congress. 


RULE 19, SUPPLEMENTAL, MINORITY, ADDITIONAL 
OR DISSENTING VIEWS 


If, at the time of approval of any measure 
or matter by the committee, any member 
of the committee gives timely notice of in- 
tention to file supplemental, minority, addi- 
tional or dissenting views, that member shall 
be entitled to not less than 3 calendar days 
(excluding Saturdays, Sundays, and legal 
holidays) in which to file such views, in 
writing and signed by that member, with 
the staff director of the committee. All such 
views so filed by one or more members of 
the committee shall be included within, and 
shall be a part of, the report filed by the 
committee with respect to that measure or 
matter, 

RULE 20. POINTS OF ORDER 


No point of order shall lie with respect to 
any measure reported by the full committee 
or any subcommittee on the ground that 
hearings on such measure were not con- 
ducted in accordance with the provisions of 
the committee rules; except that a point of 
order on that ground may be made by any 
member of the full committee or subcom- 
mittee which reported the measure if, in the 
full committee or subcommittee, such point 
of order was (a) timely made and (b) im- 
properly overruled or not properly considered. 


RULE 21. PUBLIC INSPECTION OF COMMITTEE 
ROLLCALLS 


(a) The result of each rolicall in any meet- 
ing of the committee shall be made available 
by the committee for inspection by the pub- 
lic at reasonable times in the offices of the 
committee. Information so available for pub- 
lic inspection shall include a description of 
the amendment, motion, order, or other 
proposition and the name of each member 
voting for and each member voting against 
such amendment, motion, order, or propo- 
sition, and whether by proxy or in person, 
and the names of those members present 
but not voting. With respect to each record 
vote by the committee on each motion to re- 
port any bill or resolution of public charac- 
ter, the total number of votes cast for, and 
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the total number of votes cast against, the 
reporting of such bill or resolution shall be 
included in the committee report. 

(b) In the event of such a rolicall vote or 
votes, when a member is in attendance at 
any other committee, subcommittee, or con- 
ference committee meeting during that time, 
that circumstance shall be so recorded in the 
rollcall record, upon timely notification to 
the chairman from that member. 


RULE 22. PROTECTION OF NATIONAL SECURITY 
INFORMATION 


(a) All national security information bear- 
ing s classification of secret or higher which 
has been received by the committee or a 
subcommittee of the Committee on Armed 
Services shall be deemed to have been re- 
ceived by the committee in executive session 
and shall be given appropriate safekeeping. 

(b) The chairman of the full committee 
shall, with the approval of the full commit- 
tee, establish such procedures as in his judg- 
ment may be necessary to prevent the unau- 
thorized disclosure of any national security 
information received by the committee classi- 
fied as secret or higher. Such procedures 
shall, however, insure access to this informa- 
tion by any member of the committee or any 
other Member of the House of Representa- 
tives who has requested the opportunity to 
review such material. 

RULE 23. COMMITTEE STAFFING 

The staffing of the full committee and the 
standing subcommittees shall be subject to 
the appropriate rules of the House of Rep- 
resentatives, including, among other things, 
the provisions of rule XI, clause 5(d). 


RULES OF COMMITTEE ON FOREIGN 
AFFAIRS SUBMITTED FOR PRINT- 
ING 


(Mr. ZABLOCKI asked and was given 
permission to extend his remarks at this 


point in the Recorp and to include ex- 
traneous matter.) 

Mr. ZABLOCKI. Mr. Speaker, pursuant 
to rule XI, clause 2 of the rules of the 
House, I submit the rules of the Com- 
mittee on Foreign Affairs adopted Janu- 


ary 31, 1979, 
RECORD: 
RULES OF THE COMMITTEE ON FOREIGN 


AFFAIRS, 96TH CONGRESS 
(Adopted January 31, 1979) 
1. GENERAL PROVISIONS 


The Rules of the House, and in particular 
the committee rules enumerated in Clause 2 
of Rule XI, are the rules of the Committee 
on Foreign Affairs, to the extent applicable. 
Each subcommittee of the Committee on For- 
eign Affairs (hereinafter referred to as the 
“Committee”) is a part of the Committee 
and is subject to the authority and direction 
of the Committee, and to its rules to the 
extent applicable. 


2. DATE OF MEETING 


The regular meeting date of the Commit- 
tee shall be the first Tuesday of every month 
when the House is in session pursuant to 
Clause 2(b) of Rule XI of the House. Addi- 
tional meetings may be called by the Chair- 
man as he may deem necessary or at the 
request of a majority of the Members of the 
Committee in accordance with Clause 2(c) of 
Rule XI of the House of Representatives. 

The determination of the business to be 
considered at each meeting shall be made by 
the Chairman subject to Clause 2(c) of Rule 
XI of the House of Representatives. 

A regularly scheduled meeting need not be 
held if there is no business to be considered. 


3. QUORUM 


For purposes of taking testimony and re- 
ceiving evidence, two Members shall consti- 
tute a quorum. 


for printing in the 
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One-third of the Members of the Commit- 
tee shall constitute a quorum for taking any 
action, with the following exceptions: (1) 
reporting a measure or recommendation, (2) 
closing Committee meetings and hearings to 
the public, and(3) authorizing the issuance 
of subpenas. 

No measure or recommendation shall be 
reported to the House unless a majority of 
the Committee is actually present. 


4. MEETINGS AND HEARINGS OPEN TO THE PUBLIC 


(a) Each meeting for the transaction of 
business, including the markup of legislation, 
of the Committee or a subcommittee shall be 
open to the public except when the Commit- 
tee or subcommittee, in open session and 
with a majority present, determines by roll- 
call vote that all or part of the remainder 
of the meeting on that day shall be closed 
to the public. No person other than members 
of the Committee and such congressional 
staff and such departmental representatives 
as they may authorize shall be present at 
any business or markup session which has 
been closed to the public. This subsection 
does not apply to open Committee hearings 
which are provided for by subsection (b) of 
this rule or any meeting that relates solely 
to internal budget or personnel matters. 

(b)(1) Each hearing conducted by the 
Committee or a subcommittee shall be open 
to the public except when the Committee or 
subcommittee, in open session and with a 
majority present, determines by rollcall vote 
that all or part of the remainder of that 
hearing on that day shall be closed to the 
public because disclosure of testimony, evi- 
dence, or other matters to be considered 
would endanger the national security or 
would violate any law or rule of the House of 
Representatives. Notwithstanding the pre- 
ceding sentence, a majority of those present, 
there being in attendance the requisite num- 
ber required under the rules of the Commit- 
tee to be present for the purpose of taking 
testimony— 

(A) may vote to close the hearing for the 
sole purpose of discussing whether testimony 
or evidence to be received would endanger 
the national security or violate paragraph (2) 
of this subsection; or 

(B) may vote to close the hearing, as pro- 
vided in paragraph (2) of this subsection. 

Whenever it is asserted that the evi- 
dence or testimony at an investigatory near- 
ing may tend to defame, degrade, or incrimi- 
nate any person— 

(A) such testimony or evidence shall be 
presented in an executive session, notwith- 
standing the provisions of paragraph (1) 
of this subsection, if by a majority of those 
present, there being in attendance the re- 
quisite number required under the rules of 
the Committee to be present for the purpose 
of taking testimony, the Committee or sub- 
committee determines that such evidence or 
testimony may tend to defame, degrade, or 
incriminate any person; and 

(B) the Committee or subcommittee shall 
proceed to receive such testimony in open 
session only if a majority of the Members, a 
majority being present, determine that such 
evidence or testimony will not tend to de- 
fame, degrade, or incriminate any person. 

(3) No Member of the House may be ex- 
cluded from nonparticipatory attendance at 
any hearing of the Committee or a subcom- 
mittee unless the House of Representatives 
by majority vote authorized the Committee 
or subcommittee, for purposes of a particular 
series of hearings on a particular article of 
legislation or on a particular subject of in- 
vestigation, to close its hearings to Mem- 
bers by the same procedures designated in 
this subsection for closing hearings to the 
public. 

(4) The Committee or a subcommittee may 
by the procedure designated in this subsec- 
tion vote to close one subsequent day of 
hearing. 
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5. ANNOUNCEMENT OF HEARINGS AND MARK- 
UPS 


Public announcement shall be made of the 
date, place, and subject matter of any hear- 
ing or markup to be conducted by the Com- 
mittee or a subcommittee at least 1 week 
before the commencement of that hearing 
or markup, unless the Committee or subcom~- 
mittee determines that there is good cause 
to begin such meeting at an earlier date. 
Such determination shall be made with re- 
spect to any hearing or markup by the Chair- 
man or subcommittee chairman, unless the 
Committee or subcommittee, by majority 
vote, shall determine otherwise. 

Public announcement of all hearings and 
markups shall be made at the earliest possible 
date and shall be published in the Daily Di- 
gest portion of the Congressional Record. 

Members shall be notified by the Chief of 
Staff, whenever it is practicable, 1 week in 
advance of all meetings (including markups 
and hearings) and briefings of subcommit- 
tees and of the full Committee. 

The agenda for each Committee and sub- 
committee meeting, setting out all items of 
business to be considered, including a copy 
of any bill or other document scheduled for 
markup, shall be furnished to each Commit- 
tee or subcommittee Member by delivery to 
the Member's office at least 2 full calendar 
days (excluding Saturdays, Sundays, and le- 
gal holidays) before the meeting. The re- 
quirement of this paragraph may be waived 
by a majority vote of the Members of the 
Committee or subcommittee voting, a 
quorum being present. 


6. WITNESSES 
A. Interrogation of witnesses 


Insofar as practicable, witnesses shall be 
permitted to present their oral statements 
without interruption, questioning by the 
Committee Members taking place afterward. 
After completing his questioning, the Chair- 
man shall recognize the ranking majority 
and then the ranking mincrity Member, and 
thereafter in recognizing Members present, 
he may recognize two majority Members 
and one minority Member alternating in 
that order, giving preference to the Members 
on the basis of their arrival at the hearing, 
and taking into consideration the ratio of 
Members actually present. A Member desir- 
ing to speak or ask a question shall address 
the Chairman and not the witness in order 
to insure orderly procedure. 

Each Member may interrogate the witness 
for 5 minutes, the reply of the witness being 
included in the 5-minute period. After all 
Members have had an opportunity to ask 
questions, the round shall begin again under 
the 5-minute rule. 

The Chairman shall take note of Mem- 
bers who are in their chairs when each day’s 
hearing begins and, insofar as practicable, 
when the time occurs for interrogation, shall 
recognize each such Member ahead of all 
others. 

B. Statements of witnesses 


So far as practicable, each witness shall file 
with the Committee, 48 hours in advance of 
his appearance, a written statement of his 
proposed testimony and shall make a brief 
oral summary cf his views. 


7. PREPARATION AND MAINTENANCE OF COM- 
MITTEE RECORDS 


An accurate stenographic record shall be 
made of all hearings and markup sessions. 
Members of the Committee and any witness 
may examine the transcript of his or her 
own remarks and may make any grammatical 
or technical changes that do not substan- 
tially alter the record. Any such Member or 
witness shall return the transcript to the 
Committee offices within 5 calendar days 
(not including Saturdays, Sundays, and le- 
gal holidays) after receipt of the transcript, 
or as soon thereafter as is practicable. 

Any information supplied for the record 
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at the request of a Member of the Commit- 
tee shall be provided to the Member when 
received by the Committee. 

Transcripts of hearings and markup ses- 
sions (except for the record of a meeting 
or hearing which is closed to the public) 
shall be printed as soon as is practicable 
after receipt of the corrected versions, except 
that the Chairman may order the transcript 
of a hearing to be printed without the cor- 
rections of a Member or witness if the Chair- 
man determines that such Member or witness 
has been afforded a reasonable time to cor- 
rect such transcript and such transcript has 
not been returned within such time. 


8. EXTRANEOUS MATERIAL IN COMMITTEE 
HEARINGS 


No extraneous raaterial shall be printed in 
either the body or appendixes to any Com- 
mittee or subcomittee hearing, except matter 
which has been accepted for inclusion in the 
record during the hearing. Copies of bills and 
other legislation under consideration and 
responses to written questions submitted by 
Members shall not be considered extraneous 
material. 

Extraneous material in either the body or 
appendixes to any hearing to be printed 
which would be in excess of eight printed 
pages (for any one submission) shall be ac- 
companied by a written request to the 
Chairman, such written request to contain 
an estimate in writing from the Public 
Printer of the probable cost of publishing 
such material. 


9. PUBLIC ANNOUNCEMENT OF COMMITTEE 
VOTES 


The result of each rollcall vote in any 
meeting of the Committee shall be made 
available for inspection by the public at rea- 
sonable times at the Committee offices, in- 
cluding a description of the amendment, 
motion, order or other proposition; the name 
of each Member voting for and against, and 
whether by proxy or in person, and the 
Members present but not voting. 

A rolicall vote shall be ordered on any 
question at the request of 20 percent of those 
present. 

10. PROXIES 


Proxy voting is permitted in the Commit- 
tee only under the following conditions: 

The proxy authorization— 

(a) Shall be in writing; 

(b) Shall assert that the Member is absent 
on official business or is otherwise unable to 
be present at the meeting of the Committee; 
and 

(c) Shall be limited to a motion to report 
& bill or a resolution. 

Each proxy to be effective shall be signed 
by the Member assigning his or her vote and 
shall contain the date and time of day that 
the proxy is signed. Proxies are not counted 
for @ quorum, 

11. PRIOR APPROVAL OF REPORTS 


No Committee, subcommittee, or staff re- 
port, study, or other document which pur- 
ports to express publicly the views, findings, 
conclusions, or recommendations of the 
Committee or the subcommittee may be re- 
leased to the public or filed with the Clerk 
of the House unless approved by a majority 
of the Members of the Committee or subcom- 
mittee, as appropriate. In any case in which 
Clause 2(1)(5) of House Rule XI does not 
apply, each Member of the Committee or 
subcommittee shall be given an opportunity 
to have views or a disclaimer included as part 
of the material filed or released, as the case 
may be. 

12. STAFF SERVICES 


The Committee staff shall be selected and 
organized so that it can provide a compre- 
hensive range of professional services in the 
field of foreign affairs to the Committee, the 
subcommittees, and all its Members. 
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The staff shall include persons with train- 
ing and experience in foreign affairs who 
have a variety of backgrounds and skills so 
as to make available to the Committee serv- 
ices of individuals who have a firsthand ac- 
quaintance with major countries and areas 
and with major aspects of U.S. overseas pro- 
grams and operations. 

It is intended that the skills and experi- 
ence of all members of the Committee staff 
shall be available to all Members of the Com- 
mittee. 

(a) The professional and clerical employees 
of the Committee, except those assigned to 
the minority or to a subcommittee as pro- 
vided below, shall be appointed, and may be 
removed, by the Chairman with the approval 
of the majority of the Members of the Com- 
mittee. Their remuneration shall be fixed by 
the Chairman within the ceilings set in 
Clause 6(c) of Rule XI, and they shall be un- 
der the general supervision and direction of 
the Chairman. Staff assignments are to be 
authorized by the Chairman or by the Chief 
of Staff under the direction of the Chairman. 

(b) The professional and clerical staff as- 
signed to the minority shall be appointed and 
their remuneration determined as the mi- 
nority Members of the Committee shall de- 
termine within the general ceiling in Clause 
6(c) of Rule XI: Provided, however, That no 
minority staff person shall be compensated 
at a rate which exceeds that paid his or her 
majority party staff counterpart. Such staff 
shall be under the general supervision and 
direction of the ranking minority Member 
with the approval or consultation of the mi- 
nority Members of the Committee. 

(c) In the matter of subcommittee staff- 
ing: 

(1) The chairman of each standing sub- 

committee of this Committee is authorized 
to appoint one staff member who shall serve 
at the pleasure of the subcommittee chair- 
man. 
(2) The ranking minority Member of each 
six standing subcommittees on this Commit- 
tee is authorized to appoint one staff person 
who shall serve at the pleasure of said rank- 
ing minority Member. 

(3) The staff members appointed pursuant 
to the provisions of subparagraphs (1) and 
(2) shall be compensated at a rate deter- 
mined by the subcommittee chairman not 
to exceed (A) 75 per centum of the maximum 
established in Paragraph (c) of Clause 6 of 
Rule XI of the Rules of the House or (B) 
the rate paid the staff member appointed 
pursuant to subparagraph (1) of this para- 
graph. 

(4) No member shall appoint more than 
one person pursuant to the above provisions. 

(5) The staff positions made available to 
the ranking minority party members pur- 
suant to subparagraph (2) of this paragraph 
shall be made available from the staff posl- 
tions provided under Clause 6 of Rule XI of 
the Rules of the House. 


13. NUMBER AND JURISDICTION OF 
SUBCOMMITTEES 


(a) The full Committee will handle the 
markup and reporting of general legislation 
relating to foreign assistance (including de- 
velopment assistance, security-related aid, 
and Public Law 480 programs abroad) or re- 
lating to the Peace Corps. Regional subcom- 
mittees will have responsibility with respect 
to foreign assistance as follows: 

(1) The annual legislative programs of 
foreign assistance for each region shall be re- 
ferred to the appropriate subcommittee for 
review and legislative recommendations, 
within a time frame to be set by the Com- 
mittee. 

(2) Those subcommittees shall be respon- 
sible for ongoing oversight of all foreign as- 
sistance activities affecting their region. 

(3) Those subcommittees shall have the 
responsibility of annually reporting to the 
full Committee, on a timely basis, the find- 
ings and conclusions of their oversight, in- 
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cluding specific recommendations for legis- 
lation relating to foreign assistance. 

(b) There shall be eight standing subcom- 
mittees. The names and jurisdiction of those 
subcommittees shall be as follows: 


A. Functional subcommittees 


There shall be four subcommittees with 
functional jurisdiction: 

Subcommittee on International Security 
and Scientific Affairs.—To deal with national 
security and scientific developments affect- 
ing foreign policy; strategic planning and 
agreements; war powers and executive agree- 
ments legislation; Arms Control and Disarm- 
ament Agency; security aspects of nuclear 
technology and materials; oversight of mili- 
tary aspects of foreign policy and foreign in- 
telligence; and oversight of State and De- 
fense Department activities involving arms 
transfers, arms export licenses, administra- 
tion of security assistance, arms sales, for- 
eign military training and advisory pro- 
grams, and conventional arms control. 

Subcommittee on International Opera- 
tions—To deal with Department of State 
and International Communication Agency 
Operations and legislation; the diplomatic 
service; international education and cultural 
affairs; foreign buildings; parliamentary 
conferences and exchanges; protection of 
American citizens abroad; and international 
broadcasting. 

Subcommittee on International Economic 
Policy and Trade.—To deal with measures 
relating to international economic and trade 
policy; measures to foster commercial inter- 
course with foreign countries; export admin- 
istration; international investment policy; 
trade and economic aspects of nuclear tech- 
nology and materials; legislation pertaining 
to and oversight of the Overseas Private In- 
vestment Corporation; commodity agree- 
ments; and special oversight of international 
financial and monetary institutions, the Ex- 
port-Import Bank, and customs. 

Subcommittee on International Organiza- 
tions.—To deal with oversight of, and legis- 
lation pertaining to, the United Nations, its 
related agencies, and other international or- 
ganizations; implementation of the Universal 
Declaration of Human Rights and other mat- 
ters relating to internationally recognized 
human rights generally; the American Red 
Cross; international environmental policy; 
and oversight of international fishing agree- 
ments. 

B. Regional subcommittees 

There shall be four subcommittees with 
regional jurisdiction: Subcommittee on Eu- 
rope and the Middle East; Subcommittee on 
Asian and Pacific Affairs (including South 
Asia); Subcommittee on Inter-American 
Affairs; and the Subcommittee on Africa. 

In addition to the responsibilities provided 
by subsection (a) of this rule, the regional 
subcommittees shall have jurisdiction over 
the following: 

(1) Matters affecting the political relations 
between the United States and other coun- 
tries and regions, including resolutions or 
other legislative measures directed to such 
relations. 

(2) Legislation with respect to disaster 
assistance outside the Foreign Assistance 
Act, boundary issues, and international 
claims. 

(3) Legislation with respect to region- or 
country-specific loans or other financial rela- 
tions outside the Foreign Assistance Act. 

(4) Resolutions of disapproval under sec- 
tion 36(b) of the Arms Exvort Control Act, 
with respect to foreign military sales. 

(5) Oversight of regional lending institu- 
tions. 

(6) Identification and development of op- 
tions for meeting future problems and issues 
relating to U.S. interests in the region. 

(7) Environmental, population, and energy 
affairs affecting the region. 

(8) Base agreements and regional security 
pacts. 
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(9) Oversight of matters relating to parlia- 
mentary conferences and exchanges involving 
the region. 

(10) Concurrent oversight jurisdiction with 
respect to matters assigned to the functional 
subcommittees insofar as they may affect the 
region. 

14. POWERS AND DUTIES OF SUBCOMMITTEES 


Each subcommittee is authorized to meet, 
hold hearings, receive evidence, and report 
to the full Committee on all matters referred 
to it. Subcommittee chairmen shall set meet- 
ing dates after consultation with the Chair- 
man of the full Committee and other sub- 
committee chairmen, with a view coward 
avoiding simultaneous scheduling of Com- 
mittee or subcommittee meetings or hearings 
whenever possible. It shall be the practice of 
the Committee that meetings of subcommit- 
tees not be scheduled to occur simultaneously 
with meetings of the full Committee. 

In order to insure orderly and fair assign- 
ment of hearing and meeting rooms, hearings 
and meetings should be arranged in advance 
with the Chairman through the Chief of 
Staff of the Committee. 

The Chairman and the ranking minority 
Member of the full Committee may attend 
the meetings and participate in the activi- 
ties of all subcommittees, except for voting 
and being counted for a quorum. 

15. REFERRAL OF BILLS BY CHAIRMAN 


All legislation and other matters referred 
to the Committee shall be referred by the 
Chairman to the subcommittee of appropri- 
ate jurisdiction within 2 weeks, unless by 
majority vote of the majority party Members 
of the full Committee, consideration is to 
be otherwise effected. The Chairman may 
designate a subcommittee chairman or other 
Member to take responsibility as “floor 
manager” of a bill during its consideration 
in the House. 


16. PARTY RATIOS ON SUBCOMMITTEES AND 


CONFERENCE COMMITTEES 


The majority party caucus of the Com- 
mittee shall determine an appropriate ratio 
of majority to minority party Members for 
each subcommittee: Provided, however, That 
party representation on each subcommittee 
or conference committee shall be no less fav- 
orable to the majority party than the ratio 
for the full Committee. The Chairman of the 
full Committee and the ranking minority 
Member are authorized to negotiate matters 
affecting such ratios including the size of 
subcommittees and conference committees. 


17. SUBCOMMITTEE BUDGETS AND RECORDS 


(a) Each subcommittee shall have an 
adequate budget to discharge its respon- 
sibility for legislation and oversight. 

(b) In order to facilitate Committee com- 
Ppliance with Paragraph (e)(1) of Clause 2, 
Rule XI, each subcommittee shall keep a 
complete record of all subcommittee actions 
which shall include a record of the votes on 
any question on which a rolicall vote is de- 
manded. The result of each rolicall vote 
shall be promptly made available to the full 
Committee for inspection by the public at 
reasonable times in the offices of the Com- 
mittee. Information so available for public 
inspection shall include a description of the 
amendment, motion, order, or other proposi- 
tion and the name of each Member voting 
for and each Member voting against such 
amendment, motion, order, or proposition, 
and whether by proxy or in person, and the 
names of those Members present but not 
voting. 

All subcommittee hearings, records, data, 
charts, and files shall be kept distinct from 
the congressional office records of the Mem- 
ber serving as chairman of the subcommittee. 
Such records shall be coordinated with the 
records of the full Committee, shall be the 
property of the House, and all Members of the 
House shall have access thereto. 
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18. MEETINGS OF SUBCOMMITTEE CHAIRMAN 


The subcommittee chairman shall meet on 
a regularly scheduled basis to be determined 
by the subcommittee chairmen, but in any 
event not less frequently than once a month. 
It shall be the practice at such meetings to 
review the current agenda and activtities of 
each of the subcommittees. Each majority 
party Member of the Committee shall have 
the right to attend such meetings. 


19. ACCESS TO CLASSIFIED INFORMATION 


It shall be the policy of the Committee to 
afford access to classified information under 
its control for its own Members and other 
Members of the House of Representatives. 

Authorized persons.—In accordance with 
the stipulations of the House Rules, all 
Members of the House shall be construed 
to be persons authorized to have access to 
classified information within the possession 
of the Committee. 

Members of the Committee staff shall be 
construed to be authorized access to classi- 
fied information within the pcssession of the 
Committee (1) when they have the proper 
clearances, and (2) when they have a 
demonstrable “need to know”. The decision 
on whether a given staff member has a 
“need to know” will be made on the follow- 
ing basis: 

(a) In the case of the full Committee 
majority staff, by the Chairman, acting 
through the Chief of Staff; 

(b) In the case of the full Committee 
minority staff, by the ranking minority 
Member of the Committee, acting through 
the Minority Staf Director; 

(c) In the case of subcommittee majority 
staff, by the Chairman of the subcommittee; 

(d) In the case of the subcommittee 
minority staff, by the ranking minority 
Member of the subcommittee. 

No other individual shall be considered 
authorized persons, unless so designated by 
the Committee Chairman. 

Designated persons.—Each Committee 
Member is permitted to designate one mem- 
ber of his or her staff as having the right of 
access to classified information in the ‘‘con- 
fidential” category. Such designated persons 
must have the proper security clearance and 
a “need to know” as determined by his or 
her principal. Upon request of a Committee 
Member in specific instances, a designated 
person also shall be permitted access to 
information classified “secret” which has 
been furnished to the Committee pursuant 
to section 36(b) of the Arms Export Control 
Act, as amended. Designation of a staff per- 
son shall be by letter from the Committee 
Member to the Committee Chairman. 

Location.—Classified information will be 
kept in secure safes in the Committee rooms. 
All materials bearing the designation "top 
secret” must be kept in the main Committee 
offices, 2170 Rayburn House Office Building. 
“Top Secret” materials may not be taken 
from that location for any purpose. 

Materials bearing designations “confiden- 
tial” or “secret” may be taken from Com- 
mittee offices to other Committee offices and 
hearing rooms by Members of the Committee 
and authorized Committee staff in connec- 
tion with hearings and briefings of the Com- 
mittee or its sub-units for which such infor- 
mation is deemed to be essential. Removal 
of such information from the Committee 
offices shall be only with the permission of 
the Chairman of the full Committee, under 
procedure designed to insure the safe han- 
dling and storage of such information at all 
times. 

Notice.—Notice of the receipt of classified 
documents received by the Committee from 
the Executive will be sent promptly to Com- 
mittee Members. The notice will contain 
information on the level of classification. 

Access.—Except as provided for above, 
access to classified materials held by the 
Committee will be in the main Committee 
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offices in a designated “reading room”. The 
following procedures will be observed: 

(a) Authorized or designated persons will 
be admitted to the reading room after in- 
quiring of the Chief of Staff or an assigned 
staff member. The reading room will.be open 
during regular Committee hours. 

(b) Authorized or designated persons will 
be required to identify themselves, to Iden- 
tify the documents or information they wish 
to view, and to sign the Classified Materials 
Log, which is kept with the classified infor- 
mation. 

(c) No photocopying or other exact repro- 
duction, oral recording, cr reading by tele- 
phone, of such classified information !s per- 
mitted. 

(d) The assigned staff member will be 
present in the reading room at the option of 
the authorized person. Such staff member 
will be responsible for maintaining & log 
which identifies (1) authorized and desig- 
nated persons seeking access, (2) the classi- 
fied information requested, and (3) the time 
of arrival and departure of such persons. The 
assigned staff member will also assure that 
the classified materials are returned to the 
proper location. 

(e) The Classified Material Log will con- 
tain a statement acknowledged by the signa- 
ture of the authorized or designated person 
that he or she has read the Committee rules 
and will abide by them. 

Divulgence.—Any classified information to 
which access has been gained through the 
Committee may not be divulged to any un- 
authorized person in any way, shape, form, or 
manner. Apparent violations of this rule 
should be reported to the Chairman of the 
full Committee at once, and by him to the 
full Committee as promptly as possible. 

Other regulations.—So long as they do not 
conflict with any of the rules herein set down, 
the Chairman -of the full Committee may 
establish other regulations and procedures 
as in his judgment may be necessary to safe- 
guard classified information under the con~ 
trol of the Committee. Members of the Com- 
mittee will be given notice of any such regu- 
lations and procedures promptly. They may 
be modified or waived in any or all partic- 
ulars by a majority vote of the full Commit- 
tee. Furthermore, any additional regulations 
and procedures should be incorporated into 
the written rules of the Committee at the 
earliest opportunity. 

20. BROADCASTING OF COMMITTEE HEARINGS AND 
MEETINGS 


When requested by the Superintendent of 
the House Radio and Television Gallery and 
upon approval by the Committee or its sub- 
committees, all Committee and subcommittee 
hearings which are open to the public may 
be covered, in whole or in part, by television 
broadcast, radio broadcast, and still photog- 
raphy, or by any such methods of coverage; 
Provided That such request is submitted to 
the Committee or its subcommittees not 
later than 4 p.m. of the day preceding such 
hearings. 

The Chairman of the full Committee or the 
chairman of the subcommittees are author- 
ized to determine on behalf of the full Com- 
mittee or its subcommittees respectively 
whether hearings which are open may be 
broadcast, unless the Committee or its sub- 
committees respectively by majority vote de- 
termine otherwise. 

Such coverage shall be in accordance with 
the following requirements (Section 116(b) 
of the Legislative Reorganization Act of 1970; 
Clause 3(f) of Rule XI of the Rules of the 
House of Representatives) : 

(a) If the television or radio coverage of 
the hearing or meeting is to be presented to 
the public as live coverage, that coverage 
shall be conducted and presented without 
commercial sponsorship. 

(b) No witness served with a subpena by 
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the Committee shall be required against his 
will to be photographed at any hearing or to 
give evidence or testimony while the broad- 
casting of that hearing, by radio or televi- 
sion, is being conducted. At the request of 
any such witness who does not wish to be 
subjected to radio, television, or still photog- 
raphy coverage, all lenses shall be covered 
and all microphones used for coverage 
turned off. This subparagraph is supple- 
mentary to Clause 2(k) (5) of Rule XI of the 
Rules of the House of Representatives, relat- 
ing to the protection of the rights of wit- 
nesses. 

(c) Not more than four television cameras, 
operating from fixed positions, shall be per- 
mitted in a hearing or meeting room. The 
allocation among cameras permitted in a 
hearing room shall be in accordance with 
fair and equitable procedures devised by the 
Executive Committee of the Radio and Tele- 
vision Correspondents’ Galleries. 

(d) Television cameras shall be placed so 
as not to obstruct in any way the space be- 
tween any witness giving evidence or testi- 
mony and any Member of the Committee or 
its subcommittees or the visibility of that 
witness and that Member to each other. 

(e) Television cameras shall not be placed 
in positions which obstruct unnecessarily 
the coverage of the hearing by the other 
media. 

(f) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing 
or meeting room while the Committee or 
subcommittee is in session. 

(g) Floodlights, spotlights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear- 
ing room, without cost to the Government, 
in order to raise the ambient lighting level 
in the hearing room to the lowest level nec- 
essary to provide adequate television cover- 
age to the hearing or meeting at the then 
current state of the art of television cover- 
age. 

(h) Not more than five press photographers 
shall be permitted to cover a hearing or 
meeting by still photography. In the selec- 
tion of these photographers, preference shall 
be given to photographers from Associated 
Press Photos and United Press International 
Newspictures. If request is made by more 
than five of the media for coverage of the 
hearing or meeting by still photography, 
that coverage shall be made on the basis of 
a fair and equitable pool arrangement de- 
vised by the Standing Committee of Press 
Photographers. 

(i) Photographers shall not position them- 
selves, at any time during the course of the 
hearing or meeting, between the witness 
table and the Members of the Committee or 
its subcommittees. 

(J) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(k) Personnel providing coverage by the 
television and radio media shall be then 
currently accredited to the Radio and Tele- 
vision Correspondents’ Galleries. 

(1) Personnel providing coverage by still 
Photography shall be then currently ac- 
credited to the Press Photographers’ Gallery 
Committee of Press Photographers. 

(m) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 

21. SUBPENA POWERS 


A subpena may be authorized and issued 
by the Committee.or its subcommittees, in 
accord with House Rule XI; Clause 2(m), in 
the conduct of any investigation or series of 
investigations, only when authorized by a 
majority of the Members voting, a majority 
of the Committee or subcommittee being pre- 
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sent. Pursuant to House Rules and under 
such limitations as the Committee may pre- 
scribe, the Chairman may be delegated the 
power to authorize and issue subpenas in the 
conduct of any investigation or series of in- 
vestigations. Authorized subpenas shall be 
signed by the Chairman of the Committee or 
by any Member designated by the Committee. 
22. RECOMMENDATION FOR APPOINTMENT OF 
CONFEREES 


Whenever the Speaker is to appoint a con- 
ference committee, the Chairman shall rec- 
ommend to the Speaker as conferees those 
Members of the Committee who are primarily 
responsible for the legislation (including to 
the fullest extent feasible the principal pro- 
ponents of the major provisions of the bill as 
it passed the House), who have actively par- 
ticipated in the Committee or subcommittee 
consideration of the legislation, and who 
agree to attend the meetings of the confer- 
ence. 

23. OTHER PROCEDURES AND REGULATIONS 

The Chairman of the full Committee may 
establish such other procedures and take 
such actions as may be necessary to carry 
out the foregoing rules or to facilitate the ef- 
fective operation of the Committee. Any ad- 
ditional procedures or regulations may be 
modified or rescinded in any or all particu- 
lars by a majority vote of the full Committee. 


RULES OF THE COMMITTEE ON 
GOVERNMENT OPERATIONS 


(Mr. BROOKS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BROOKS. Mr. Speaker, pursuant 
to clause 2(a) of rule XI of the House of 
Representatives, herewith are submitted 
for publication in the CONGRESSIONAL 
Record the Rules of the Committee on 
Government Operations, which were 
adopted on February 1, 1979: 

RULES OF THE COMMITTEE ON GOVERNMENT 
OPERATIONS 
U.S. HOUSE OF REPRESENTATIVES 
96th Congress 
Rule 1.—Application of Rules 

Except where the terms “full committee” 
and “subcommittee” are specifically referred 
to, the following rules shall apply to the 
Committee on Government Operations and 
its subcommittees as well as to the respective 
chairmen. 

[See House Rule XI, 1.] 

Rule 2.—Meetings 


The regular meetings of the full commit- 
tee shall be held on the second Tuesday each 
month at 10 a.m., except when Congress has 
adjourned. The chairman is authorized to 
dispense with a regular meeting or to change 
the date thereof, and to call and convene 
additional meetings, when circumstances 
warrant. A special meeting of the committee 
may be requested by members of the com- 
mittee in accordance with the provisions of 
House Rule XI, 2(c) (2). Subcommittees shall 
meet at the call of the subcommittee chair- 
men. Every member of the committee or the 
appropriate subcommittee, unless prevented 
by unusual circumstances, shall be provided 
with a memorandum at least three calendar 
days prior to each meeting or hearing ex- 
plaining (1) the purpose of the meeting or 
hearing; and (2) the names, titles, back- 
ground and reasons for appearance of any 
witnesses. The minority staff shall be respon- 
sible for providing the same information on 
witnesses whom the minority may request. 

[See House Rule XI, 2(b).] 

Rule 3.—Quorums 

A majority of the members of the commit- 

tee shall constitute a quorum, except that 
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two members shall constitute a quorum for 
taking testimony and receiving evidence and 
one-third of the members shall constitute 
@ quorum for taking any action other than 
the reporting of a measure or recommenda- 
tion. Proxies shall not be used to establish 
a quorum. If the chairman is not present at 
any meeting of the committee or subcom- 
mittee, the ranking member of the majority 
party on the committee or subcommittee 
who is present shall preside at that meeting. 


[See House Rule XI, 2(h).] 
Rule 4.—Committee Reports 


Bills and resolutions approved by the com- 
mittee shall be reported by the chairman in 
accordance with House Rule XI, 2(1). 

Every investigative report shall be ap- 
proved by a majority vote of the committee 
at a meeting at which a quorum is present. 
Supplemental, minority, or additional views 
may be filed in accordance with House Rule 
XI, 2(1) (5). The time allowed for filing such 
views shall be three calendar days (exclud- 
ing Saturdays, Sundays, and legal holidays) 
unless the committee agrees to a different 
time, but agreement on a shorter time shall 
require the concurrence of each member 
seeking to file such views. A proposed report 
shall not be considered in subcommittee or 
full committee unless the proposed report 
has been available to the members of such 
subcommittee or full committee for at least 
three calendar days (excluding Saturdays, 
Sundays, and legal holidays) prior to the 
consideration of such proposed report in sub- 
committee or full committee. If hearings 
have been held cn the matter reported upon, 
every reasonable effort shall be made to have 
such hearings available to the members of 
the subcommittee or full committee prior to 
the consideration of the proposed report in 
such subcommittee or full committee. 


Rule 5—Prozy Votes 


A member may vote by proxy on any meas- 
ure or matter before the committee and on 
any amendment or motion pertaining there- 
to. A proxy shall be in writing and be signed 
by the member granting the proxy; it shall 
show the date and time of day it was signed 
and the date for which it is given and the 
member to whom the proxy is given. Each 
proxy authorization shall state that the 
member is absent on official business or is 
otherwise unable to be present; shall be 
limited to the date and the specific measure 
or matter to which it applies; and, unless 
it states otherwise, shall apply to any amend- 
ments or motions pertaining to that meas- 
ure or matter. 

[See House Rule XI, 2(f).] 

$ Rule 6.—Roll Calls 


A roll call of the members may be had 
upon the request of any member. 
[See House Rule XI, 2(e).] 
Rule 7.—Record of Committee Actions 


The committee staff shall maintain in the 
committee offices a complete record of com- 
mittee actions including a record of the 
rolicall votes taken at committees business 
meetings. The original records, or true copies 
thereof, as appropriate, shall be available for 
public inspection whenever the committee 
offices are open for public business. The staff 
shall assure that such original records are 
preserved with no unauthorized alteration, 
additions, or defacement. 

{See House Rule XI, 2(e).] 

Rule 8.—Subcommittees; Referrals 


There shall be seven subcommittees with 
appropriate party ratios which shall have 
fixed jurisdictions. Bills, resolutions, and 
other matters shall be referred by the chair- 
man to subcommittees within two weeks 
for consideration or investigation in accord- 
ance with their fixed jurisdictions. Where the 
subject matter of the referral involves the 
jurisdiction of more than one subcommittee 
or does not fall within any previously as- 
signed jurisdiction, the chairman shall refer 
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the matter as he may deem advisable. Bills, 
resolutions, and other matters referred to 
subcommittees may be reassigned by the 
chairman when, in his judgment, the sub- 
committee is not able to complete its work 
or cannot reach agreement thereon. 
[See House Rule XI, 1(a) (2).] 
Rule 9.—Ez Officio Members 


The chairman and the ranking minority 
member of the committee shall be ex officio 
members of all subcommittees. They are 
authorized to vote on subcommittee matters; 
but, unless they are regular members of the 
subcommittee, they shall not be counted in 
determining a subcommittee quorum other 
than a quorum for the purpose of taking 
testimony. 

Rule 10.—Staff 

Except as otherwise provided by House Rule 
XI, 5 and 6, the chairman of the full com- 
mittee shall have the authority to hire and 
discharge employees of the professional and 
clerical staff of the full committee and of 
subcommittees subject to appropriate ap- 
proval. 


Rule 11.—Staff Direction 


Except as otherwise provided by House 
Rule XI, 5 and 6, the staff of the committee 
shall be subject to the direction of the 
chairman of the full committee and shall 
perform such duties as he may assign. 


Rule 12.—Hearing Dates and Witnesses 


The chairman of the full committee will 
announce the date, place, and subject matter 
of all hearings at least one week prior to 
the commencement of any hearings, unless 
he determines that there is good cause to 
begin such hearings at an earlier date. In 
order that the chairman of the full commit- 
tee may coordinate the committee facilities 
and hearing plans, each subcommittee chair- 
man shall notify him of any hearing plans 
at least two weeks in advance of the date 
of commencement of hearings, including the 
date, place, subject matter, and the names 
of witnesses, willing and unwilling, who 
would be called to testify, including, to the 
extent he is advised thereof, witnesses whom 
the minority members may request. The mi- 
nority members shall supply the names of 
witnesses they intend to call to the chairman 
of the full committee or subcommittee at 
the earliest possible date. Witnesses appear- 
ing before the committee shall, so far as 
practicable, submit written statements at 
yg oye see in advance of their appearance. 

ouse Rule XI, 2 3), 4), ; 
and (x) J (g) (3), (g) (4), (J) 
Rule 13.—Open Meetings 


Meetings for the transaction of business 
and hearings of the committee shall be open 
to the public or closed in accordance with 
Rule XI of the House of Representatives. 

[See House Rule XI, 2(g) and (kK)]. 

Rule 14.—Five-Minute Rule 

A committee member may question a wit- 
ness only when recognized by the chairman 
for that purpose. In accordance with House 
Rule XI, 2(j)(2), each committee member 
may request up to five minutes to question 
& witness until each member who so desires 
has had such opportunity. Until all such 
requests have been satisfied, the chairman 
shall, so far as practicable, recognize alter- 
nately on the basis of seniority those major- 
ity and minority members present at the 
time the hearing was called to order and 
others on the basis of their arrival at the 
hearing. Thereafter, additional time may be 
extended at the direction of the chairman. 


Rule 15.—Investigative Hearings; Procedure 


Investigative hearings shall be conducted 
according to the procedures in House Rule 
XI, 2(k). All questions put to witnesses be- 
fore the committee shall be relevant to the 
subject matter before the committee for con- 
sideration, and the chairman shall rule on 


the relevance of an 
wit 7 y questions put to the 
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Rule 16.—Stenographic Record 


A stenographic record of all testimony shall 
be kept of public hearings and shall be made 
available on such conditions as the chairman 
may prescribe. 

Rule 17—TV, Radio, and Photographs 

When approved by a majority vote, an 
open meeting or hearing of the committee 
or a subcommittee may be covered, in whole 
or in part, by television broadcast, radio 
broadcast, and still photography, or by any 
of such methods of coverage, subject to the 
provisions of House Rule XI, 3. In order to 
enforce the provisions of said rule or to 
maintain an acceptable standard of dignity, 
propriety, and decorum, the chairman may 
order such alteration, curtailment, or dis- 
continuance of coverage as he determines 
necessary. 

Rule 18.—Additional Duties of Chairman 


The chairman of the full committee shall: 

(a) Make available to other committees 
the findings and recommendations resulting 
from the investigations of the committee or 
its subcommittees as required by House Rule 
X, 4(c) (2); 

(b) Arrange such meetings, designate par- 
ticipants and submit such reports to the 
House as may be necessary to carry out the 
coordination of oversight activities and re- 
porting requirements under House Rule X, 
2(c); 

(c) Direct such review and studies on the 
impact or probable impact of tax policies 
affecting subjects within the committee’s 
jurisdiction as required by House Rule X, 
2(d); 

(d) Submit to the Committee on the 
Budget views and estimates required by 
House Rule X, 4(g), and to file reports with 
the House as required by the Congressional 
Budget Act; 

(e) Authorize and issue subpenas as pro- 
vided in House Rule XI, clause (2) (m) (1), 
in the conduct of any investigation or ac- 
tivity or series of investigations or activities 
within the jurisdiction of the committee; 
and 

(f) Prepare, after consultation with sub- 
committee chairmen and the minority, a 
budget for the committee which shall in- 
clude an adequate budget for the subcom- 
mittees to discharge their responsibilities. 


——_—_—_—_—_—_—_—_—————— 


ILLINOIS SENATE SUPPORTS SNOW 
EMERGENCY AMENDMENT 


(Mr. McCLORY asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. McCLORY. Mr. Speaker, during 
the last half of January, northern Illi- 
nois experienced one of the worst bliz- 
zards in recorded history. 

Millions of Illinois residents gallantly 
battled fierce winds, subzero tempera- 
tures, and waist-high snow drifts. Con- 
ditions were so severe, in fact, that on 
January 16, 1979, President Carter de- 
clared a snow emergency for 22 counties 
(ater 24 counties) in northern Illinois. 
This entitled local units of government 
and the State to two-thirds Federal as- 
sistance to pay for clearing roads for 
emergency access in order to save lives 
and to protect public safety and health. 

Mr. Speaker, unfortunately the sup- 
plemental assistance was not effective 
until 12:01 a.m. on January 16, 1979, or 
almost 342 days after the blizzard con- 
ditions developed. 

Illinois communities that raced around 
the clock to clean off the snow from high- 
ways and major streets will be denied 
their fair share of this Federal assistance, 


February 13, 1979 


while those communities that were not 
as zealous will proportionally receive 
more in the Federal assistance because a 
disproportionate share of their clean-up 
efforts occurred after the day of dec- 
laration went into effect. 

The amendment to the Federal Disas- 
ter Relief Act of 1974 recently intro- 
duced in the Senate by my Illinois col- 
leagues, Senator CHARLES H. Percy and 
Senator ADLAI E. Stevenson III would 
resolve that inequity. I have introduced 
similar legislation in the House, as have 
my Illinois colleagues, Congressmen 
JoHN ANDERSON, PHIL CRANE, GEORGE 
O'BRIEN, MORGAN MURPHY, MARTIN RUSSO, 
Ep DERWINSKI, HENRY HYDE, SIDNEY 
YATES, ABNER MIKVA, JOHN ERLENBORN, 
Tom CORCORAN, BOB MICHEL, ToM RAILS- 
BACK, CARDISS COLLINS, and DAN ROSTEN- 
KOWSKI, as well as Congressmen DELLUMS 
of California, Bos Younc of Missouri, 
Vento of Minnesota, MARLENEE of Mon- 
tana, STANGELAND of Minnesota, ERTEL of 
Pennsylvania, MavrouLtes of Massa- 
chusetts, AkaKa of Hawaii, BEVILL of Ala- 
bama, Hamitton of Indiana, Corrapa of 
Puerto Rico, Bearn of Rhode Island, Sam 
Hatt of Texas, RAHALL of West Virginia, 
Leacu, Kinpness of Ohio, FORSYTHE of 
New Jersey, Sotarz of New York, COLE- 
MAN of Missouri, TAUKE of Iowa, MOAK- 
LEY of Massachusetts, Austin MURPHY of 
Pennsylvania, NatcHER of Kentucky, 
and BENJAMIN of Indiana. 

As you can see, there is widespread 
support for this amendment. At this time 
I am pleased to introduce a resolution 
passed by the Illinois Senate on Janu- 
ary 31, 1979, supporting this amendment 
and commending our Illinois Senators: 

SENATE RESOLUTION No. 7 

Whereas, Twenty-two northern counties of 
the State of Illinois experienced an extreme 
snow emergency in January of 1979; and 

Whereas, The President of the United 
States invoked Section 301 of the Disaster Re- 
lief Act of 1974 at 12:01 a.m. on Tuesday, 
January 16, 1979; and 

Whereas, Many communities in Illinois in- 
curred substantial snow removal costs on 
the 13th, 14th, and 15th of January 1979; and 

Whereas, Section 301 of the Disaster Relief 
Act of 1974 as currently written cannot cover 
snow removal costs for those days; and 

Whereas, The two United States Senators 
from Illinois, Senator Adlai E. Stevenson III 
and Senator Charles H. Percy, along with 
Senator Richard G. Lugar and Senator Birch 
Bayh have introduced S. 188 in the Ninety- 
Sixth Congress which would provide for ret- 
roactive financial assistance for snow re- 
moval by the federal government in those 
twenty-two counties of Illinois dating from 
January 1, 1979; therefore be it 

Resolved, by the Senate of the Eighty-First 
General Assembly of the State of Illinois, 
that we commend Senators Stevenson and 
Percy for their sponsorship of S. 188 and ef- 
forts to relieve the unusual financial burden 
imposed on Illinois communities by snow 
emergency; and be it further 

Resolved, That the Senate of the Eighty- 
First General Assembly express our support 
for the passage of S. 188 by the Congress of 
the United States and that a suitable copy 
of this resolution be transmitted to each 
member of Congress from the State of 
Illinois. 


SPORTS ANTITRUST REFORM ACT 
OF 1979 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
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at this point in the Recor» and to include 
extraneous matter.) 

© Mr. SEIBERLING. Mr. Speaker, I am 
today introducing the Sports Antitrust 
Reform Act of 1979 (H.R. 2129). The bill 
has two principal objectives: To repeal 
baseball’s antitrust exemption and to 
make it illegal for any pro sports team in 
a large metropolitan area to refuse to 
permit other teams to play in that area. 

In 1922, the Supreme Court ruled that 
baseball was not an interstate business 
and, therefore, was exempt from the 
antitrust laws. Since then, other sports 
have sought similar antitrust immunity, 
but the courts have recognized that these 
sports are obviously engaged in interstate 
commerce and are subject to the anti- 
trust laws. Nonetheless, as recently as 
1972, the Supreme Court—while admit- 
ting that baseball’s antitrust exemption 
is “an aberration’—refused to overturn 
its 1922 decision which judicially created 
baseball's antitrust exemption. Repeal of 
baseball’s exemption, the Court held, 
must come from Congress. 

I introduced a bill in 1976 to repeal the 
baseball exemption, and the Justice De- 
partment quickly endorsed that bill. In 
January 1977, the House Select Commit- 
tee on Professional Sports concluded 
that— 

Adequate justification does not exist for 
baseball's special exemption from the anti- 
trust laws and that its exemption should be 
removed in the context of overall sports anti- 
trust reform. H. Rept. 94-1786 at p. 60. 


My bill would accept the invitations for 
congressional action which have been 
made by the Supreme Court and the 
House Select Committee on Professional 
Sports. 

In addition, 


the Sports Antitrust 
Reform Act of 1979 would address the 
issue of a teams’ having “exclusive terri- 


torial rights” entitling it to prevent 
other teams from playing that sport 
within a specified distance from its city. 
Two actual cases should suffice to 
explain the nature of the problem. First, 
the owners of the Baltimore Orioles have 
the “right’”— pursuant to an agreement 
with all the other owners of American 
League baseball teams—to prevent any 
other American League owner from 
locating a team and playing in Wash- 
ington, D.C. Second, the owners of the 
Los Angeles Rams are moving their 
National Football League team to Ana- 
heim and they have indicated that they 
will exercise their “right” to prevent any 
other NFL team from playing in the Los 
Angeles area. 

City officials and residents of Wash- 
ington and Los Angeles are justifiably 
outraged over the refusal by the Balti- 
more Orioles and soon-to-be Anaheim 
Rams to permit new teams to play in 
R. F. Kennedy Stadium in Washington 
or in the Coliseum or other excellent 
facilities in the Los Angeles area. 
Because of the unjustified territorial 
restrictions—monopoly rights—asserted 
by teams like the Orioles and Rams, 
cities like Washington and Los Angeles 
stand to lose millions of dollars annually 
in taxes and revenues. 

Historically, professional sports 
leagues have sought to justify these ter- 
ritorial restrictions by arguing that a 
geographic area cannot support more 
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than one team in any sport. In a study 
prepared for the Brookings Institute, 
however, the distinguished economist 
Roger Noll refuted these arguments and 
established the fact that metropolitan 
areas with population in excess of 2 mil- 
lion can readily support at least two 
teams in particular sports, with both 
teams making healthy profits. 

The Sports Antitrust Reform Act of 
1979, therefore, would prohibit any 
exclusive territorial rights by sports 
owners except where the population of 
the “home territory” is less than 2 mil- 
lion. Under the bill, therefore, the cities 
of Washington and Los Angeles could 
actively seek professional sports fran- 
chises despite the objections of teams 
which operate in nearby cities. In that 
regard, the bill would strip professional 
sports owners of some of their unfair 
monopoly power. The bill would have the 
effect of requiring franchise location 
decisions to be based on real economics, 
not greed. Many cities with the capabil- 
ity of supporting professional teams are 
unfairly stymied by leaguewide mo- 
nopoly agreements granting each team 
certain exclusive territorial rights. My 
bill would—and Congress should— 
remove those artificial restrictions which 
deprive many fans of the opportunity to 
enjoy their favorite sports and which 
deprive many cities of the opportunity to 
collect revenues and taxes. 

Mr. Speaker, the text of the Sports 
Antitrust Reform Act of 1979 follows 
these remarks: 

H.R. 2129 
A bill to repeal baseball's antitrust exemp- 
tion, to prohibit certain territorial restric- 
tions in professional sports, and for other 
purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Sports Antitrust 
Reform Act of 1979". 

Sec. 2. The Clayton Act (15 U.S.C. 12 et 
seq.) is amended by adding at the end there- 
of the following new section: 

“Sec. 27. (a) As used in the antitrust laws, 
the words ‘trade or commerce’ shall be 
deemed to include the interstate business of 
any organized professional sport, includ- 
ing baseball. 

“(b) (1) It shall be unlawful for any per- 
son engaging in or conducting an organized 
professional team sport of baseball, football, 
‘basketball, hockey or soccer, directly or 
indirectly to grant, possess or exercise an 
exclusive right to engage in, conduct or ex- 
hibit games of such organized professional 
team sport in any geographic area except in 
a home territory in which there are less than 
2 million residents. 

“(2) As used in this subsection— 

“(A) The term ‘person’ includes any in- 
dividual, partnership, corporation or unin- 
corporated associat'on or any combination or 
association thereof, or any professional sports 
league. 

“(B) The term ‘home territory’ means the 
city or county or other geographic jurisdic- 
tion in which an organized professional 
sports team is located and plays its home 
games, and such term includes the area 
within 75 miles in every direction from the 
boundary or corporate limits of such city, 
county or jurisdiction."@ 


SOVIET MILITARY DOCTRINE 
AND SALT II 
(Mr. SEIBERLING asked and was 
given permission to extend his remarks 


2521 


at this point in the Record and to in- 
clude extraneous matter.) 

@ Mr. SEIBERLING. Mr. Speaker, the 
United States and the Soviet Union ap- 
pear to be on the verge of reaching a 
SALT II agreement. There is little doubt 
that the treaty will be subject to intense 
scrutiny in Congress. Much of the debate 
will concern the technical characteris- 
tics and capabilities of weapons systems, 
but a key feature must also be an anal- 
ysis of the military doctrines which pro- 
vide the decisionmaking foundation for 
the development, procurement, deploy- 
ment, and operations of these weapons 
systems. 

Unfortunately, the level of the public 
debate on Soviet military doctrine has 
been inadequate. We will need to im- 
prove our understanding of the sub- 
stance and process of Soviet military de- 
cisionmaking in order to appraise realis- 
tically the impact of the SALT II treaty 
on American national security. A major 
part of this effort must be to understand 
the factors which Soviet planners must 
take into consideration. An obvious ex- 
ample is the Sino-Soviet conflict. What 
role does China play in Soviet military 
thinking? How does it influence Soviet 
force structure decisions? Deployment 
decisions? Procurement decisions? There 
is always a danger that Soviet forces 
deployed against China could be shifted 
to the European front. But this does not 
automatically mean that Soviet troops 
deployed against China are as threaten- 
ing to Western Europe as are Warsaw 
Pact forces. 

An equally important question con- 
cerns Soviet attitudes toward deterrence 
and so-called war fighting capability. 
These are very different doctrines in 
theory. But in practice could they both 
be defensive doctrines? This will be an 
important issue in the coming SALT de- 
bate. 

The Brookings Institution is currently 
engaged in a study of Soviet strategic 
doctrine which will include a perceptive 
analysis of the Soviet view of deterrence. 
The study, authored by Robert Berman 
and John Baker, will move us away from 
simplistic notions about “war fighting” 
and instead move us into the real world 
of military decisionmaking. 

A portion of this study has been re- 
leased in the recent Arms Control Asso- 
ciation newsletter in an article on the 
role of the Soviet Backfire bomber in 
Soviet strategic and theater moderniza- 
tion doctrines. I believe it is a significant 
contribution to improving our under- 
standing of the relation between Soviet 
weapon characteristics and military doc- 
trine. It should help Congress debate the 
impact of SALT II on American national 
security with a realistic assessment of 
the Backfire instead of relying on “worst 
case” scenarios which no military plan- 
ner would endorse. 

The authors argue that: 

First. Most analyses of the Backfire 
are inaccurate because they fail to 
examine overall Soviet military strategy, 
which is quite different than ours, re- 
flecting their different geopolitical situa- 
tion; 

Second. Soviet strategic nuclear strat- 
egy is not that of “war fighting,” but 
of denial; that is, the Soviets seek to 
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neutralize or disrupt an adversary’s 
capability of attacking. 

Third. Given this analysis of Soviet 
nuclear strategy, the most useful weapon 
to fulfill such a mission is still the land- 
based ICBM. Manned bombers are too 
slow for such a time-critical mission; 
and 

Fourth. The Backfire, therefore, is de- 
signed principally for regional tactical 
missions—not for intercontinental 
strikes against the U.S. mainland. 

The authors also point out that mis- 
understanding Backfire could result in 
diversion of air defense dollars from de- 
fense of NATO and U.S. naval forces in 
order to build air defenses in the United 
States. 

The full text of the article follows 
these remarks: 

BACKFIRE PLAGUES SALT 
(By Robert P. Berman and John C. Baker) 


(One of the final points of controversy in 
the SALT II negotiations has been the role 
of the Soviet Backfire bomber: is it a long- 
range bomber which threatens the U.S. or 
merely a theater weapon deployed against 
Western Europe and China? The U.S. dele- 
gation has contended that Backfires could 
be used for intercontinental strikes, thus 
should be counted as delivery vehicles for 
nuclear warheads. The Soviets say no. The 
impasse may be solved by a special letter 
from Soviet party leader Leonid Brezhnev 
guaranteeing against deployment of the 
bomber in an intercontinental configuration. 

(Robert P. Berman and John C. Baker are 
researchers at the Brookings Institution in 
Washington, D.C., where both are involved in 
a study of Soviet strategic forces. In this 
article, Berman and Baker warn against 
simple comparisons of the Backfire with U.S. 
bomber forces, and place the aircraft in the 
appropriate contexts of Soviet strategic doc- 
trine and the modernization of Soviet 
theater forces.) 

Judging the role and mission of the Soviet 
bomber NATO authorities call Backfire has 
been a nagging issue for Western defense 
analysts and SALT negotiators in recent 
years. Western intelligence first noticed plans 
for Backfire in 1969, and the plane entered 
operational service with the Soviet Long- 
Range (LRA) and Naval Aviation (SNA) 
units in 1974. Since then, Backfire has been 
replacing TU-15 Badger and TU-22 Blinder 
aircraft. For every two Backfires that enter 
service, about three Badgers or Blinders are 
retired. Presently some 115 Backfire bombers 
are divided about equally between Long 
Range and Naval Aviation. Production is now 
estimated at about 30 per year, but could 
rise slightly in the future. Eventually some 
450 Backfires could be in service; split either 
100/350 or 190/260 between the SNA and the 
LRA. 

A simple comparison of Backfire to the 
U.S. bomber force and its capabilities can- 
not properly evaluate the military signifi- 
cance of the aircraft. Backfire’s importance 
must be weighed in the context of overall 
Soviet military strategy. 


REGION WORRIES SOVIETS 


Certain fundamental influences have 
shaped the distinctive development of Soviet 
military policy in general, and Soviet 
strategic forces in particular. The most basic 
of these influences stems from Russia’s posi- 
tion as a large continental nation separated 
from powerful neighbors by long and rela- 
tively accessible borders. The geopolitical 
position of the Soviets accounts for their 
continuing preoccupation with developments 
in areas contiguous to their eastern and 
western boundaries. Potential threats from 
both China and Western Europe have given 
the Soviet government, like Imperial Russia, 
an ingrained fear of the possibility of a two- 
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front war. Various historical experiences, 
particularly World War II, have fostered 
visceral Soviet apprehensions of military ac- 
tion by West Germany or Japan. Today the 
Soviets have the added worry of continuing 
hostility from China. 

One result of this situation has been the 
development of a Soviet regional strategic 
perspective that reflects a great deal of sen- 
sitivity toward political developments and 
military threats along the periphery of the 
U.S.S.R. 

Not surprisingly, this orientation is more 
analogous to that of other continental states 
than to the peculiar strategies developed by 
a transoceanic nation like the United States. 
The Soviets do not, like the United States, 
limit their strategic weapons systems or op- 
erations to those needed for deep-strike 
capabilities. The Soviets have a broader con- 
ception than the U.S. of what weapons are 
strategically important., 

Soviet military planning assumes that 
strategic operations in wartime would be 
carried out in many theaters. The theaters 
might be on the ground, maritime or inter- 
continental, and the Soviets rank various 
theaters as primary or secondary according 
to their military, political and economic sig- 
nificance. The Soviet definition of an inter- 
continental theater of operations includes 
not only the continents on which the war- 
ring countries are located, but the open 
ocean in between. 

The proximity of potentially hostile states 
to the U.S.S.R. may explain the relatively 
high threat perceptions held by the Soviet 
political and military leadership. While it 
is uncertain how this factor actually affects 
Soviet strategic force levels and targeting re- 
quirements, the geographical proximity of 
the U.S.S.R. to its potential adversaries prob- 
ably increases the level of forces it main- 
tains and assigns against locai areas. Ameri- 
ca’s remoteness from its enemies relieves U.S. 
military leaders of planning to counter local 
threats. 

DOCTRINE OF DENIAL 


An approach to modern warfare rooted in 
traditional military concepts also helps ex- 
plain the distinctive Soviet strategic doc- 
trine. Many analysts have characterized U.S. 
doctrine as one designed for deterrence, 
while Soviet strategy is based upon warfight- 
ing. Such an overdrawn distinction hinders 
more than helps to understand Soviet mili- 
tary doctrine, however, since both sides ac- 
tually seek deterrence and maintain forces 
that could be brought to bear in case of a 
failure of deterrence. 

The real difference between U.S. and 
Soviet doctrines is not deterrence versus war- 
fighting, but rather between different ap- 
proaches to both deterrence and hedging 
against its lapse. The two concepts differ 
mainly by implying distinct types of capabil- 
ities necessary for each country to establish 
a credible deterrent. 

American strategic doctrine seeks deter- 
rence through the threat of punishment, 
while Soviet strategy emphasizes deterrence 
through a denial capability. By deterrence 
through punishment, the U.S. seeks to deter 
an attacker from launching a first strike by 
maintaining a capability guaranteeing the 
attacker that he will suffer unacceptable 
damage in a retaliatory strike. By compari- 
son, Soviet deterrence through denial doc- 
trine seeks to deter an attacker by con- 
vincing him that he could not carry out a 
successful attack, and therefore would gain 
no advantage by striking first. While the 
U.S. punishment doctrine places priority 
upon a capability to inflict heavv destruction 
on the adversary’s society, the Soviet dental 
doctrine requires the best capability pos- 
sible for neutralizing and disrupting an ad- 
versary’s attack. 


DISTINCTIVE WEAPONS 


Since the strategic doctrines of punish- 
ment and denial imply different means to 
achieve a credible deterrent, they have dif- 
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fering target priorities, requiring distinctive 
weapons. Strategic forces supporting a pun- 
ishment doctrine must be able to inflict in- 
evitable and unacceptable retaliation upon 
the enemy, especially upon his urban areas 
and industrial capability. A wide range of 
strategic forces is necessary to provide a high 
degree of confidence that sufficient retalla- 
tion upon the enemy's society can be 
achieved. Bombers, submarine- and ground- 
launched intercontinental ballistic missiles 
are therefore virtually interchangeabie for a 
punishment targeting doctrine. Thus the 
United States relies upon a mutually sup- 
porting triad of ICBMs, SLBMs and bombers. 

By contrast, the primary mission of forces 
in a denial strategy is to prevent the enemy’s 
strategic forces from successfully carrying 
out their missions. Weapons that can rap- 
idly and effectively neutralize or degrade the 
enemy’s primary attack forces are thus of 
first importance. Currently, the most effec- 
tive type of weapons for deep strikes against 
time-urgent enemy offensive force targets 
are land-based ballistic missiles. Long-range 
bombers and sea-based ballistic missiles are 
less suitable to the Soviets for attacking 
offensive targets in the U.S., primarily due 
to the long flight time of bombers and the 
submarine-launched missiles’ currently low- 
er accuracy. 


BOMBERS: LOCAL MISSIONS 


While long flight times preclude bombers 
from flying deep-strike missions against the 
United States under the Soviet denial doc- 
trine, the same doctrine gives bombers a 
well-defined role to play in the land and sea 
regions surrounding the U.S.S.R. 

Soviet bombers are found in both Long 
Range Aviation, under Air Force control, and 
Naval Aviation units. Long Range Aviation 
has over 600 bomber aircraft. Some 80 per- 
cent of these are earmarked for regional mis- 
sions and the remainder for long-range func- 
tions. Naval Aviation has about 350 medium- 
range strike aircraft. In addition, numerous 
bomber-support aircraft serve electronic 
warfare, reconnaissance, and air-to-air re- 
fueling missions. In the case of Naval Avia- 
tion, additional aircraft perform conven- 
tional naval duties like anti-submarine war- 
fare. 

Interestingly enough, the number of tank- 
er aircraft is quite small compared to U.S. 
Strategic Air Command stocks, again high- 
lighting the Soviet emphasis upon regional 
operations. Tankers compose almost 60 per- 
cent of the SAC force, while tankers make up 
only 7 percent of the Soviet Long Range Avi- 
ation force. 

MODERNIZATION IS CONTINUOUS 

The Soviet bomber force has been modern- 
ized continuously since the mid-1950s. Both 
the LRA and SNA utilized the TU-4 Bull, a 
look-alike to the U.S. B-29, for long-range 
bombing in the early 1950s. LRA Bulls no 
doubt provided an attack capability against 
military targets in Europe as well as the Far 
East. Probably equipped with only conven- 
tional capabilities, SNA Bulls were assigned 
to attack harbor installations in these same 
areas. 

The TU-16 Badger, replacing the Bull, be- 
came operational with LRA in 1954 and SNA 
in 1959. Faster, and carrying a larger pay- 
load than the Bull, the Badger’s denial mis- 
sion for the LRA involved striking at air- 
bases and other military targets in NATO 
and the Far East that might hinder a Soviet 
offensive. The Badger also took on a new 
mission for the SNA. In addition to the 
threat posed by SAC bombers, by 1956 the 
Soviet Union was also vulnerable to attacks 
from nuclear-armed aircraft aboard carriers 
in the Mediterranean Sea and Sea of Japan. 
To combat this threat and deny the U.S. its 
advantage in wartime, Badger aircraft were 
programmed to strike these high-value tar- 
gets at the onset of a global war. 

A supersonic replacement for the Badger, 
the TU-22 Blinder, appeared in 1959. Despite 
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& high dash speed, the Blinder’s small com- 
bat loac and a shift of defense resources in 
the Soviet Union to missile-bulilding limited 
its introduction into both LRA and SNA. 


BOMBER ROLES DWINDLING 


The numbers of TU-20 Bear and MYA-4 
Bison bombers that entered service in 1956 
were similarly limited in their strike ver- 
sions. The reasons for the limitation are 
relevant to understanding Backfire today. As 
Soviet planners have integrated new tech- 
nologies into military strategy, the role of 
bombers in strikes against the U.S. has been 
reduced. The total number of Bears and 
Bisons has remained at about 200 since the 
early 1960s, despite earlier forecasts of a 
force of over 500 bombers. Bears are still 
produced today, but only for anti-submarine 
warfare. 

The Soviet Air Force, concerned perhaps 
about its future in competition with the 
ground-force dominated Strategic Missile 
Troops, has sought ways to improve its ca- 
pabilities. One such effort was developing 
stand-off missiles, attempting to evade enemy 
air defenses and, incidentally, allowing the 
Air Force to get on the missile bandwagon. 
In another attempt to carve out a strategic 
mission, in 1962 air force bombers began 
overfiying U.S. aircraft carriers, a function 
eventually shared with Navy bombers. 

LRA has also played an expanded role in 
building land-based forces. Medium-range 
ballistic missiles are useful for the Soviets 
to strike targets as deep as Britain or Spain. 
But, if a war in Europe were to be fought 
successfully, the Soviets would have to ef- 
fectively neutralize numerous nuclear-ca- 
pable strike aircraft at airbases in Central 
Europe, as well as mobile tactical missiles 
in Germany. Manned aircraft are the only 
weapon system currently capable of the pre- 
cision needed for such strikes. 

Thus, by the early 1960s, the Soviet mili- 
tary had deployed a large medium-range 
bomber force for use by LRA and SNA. Over 
1800 Badgers and 200 Blinders were built in 
that period. Through accidents and obsoles- 
cence less than half that total number re- 
main today. 


DECADE OF NEGLECT 


But in the interim decade between 1959 
(when the Blinder first flew) and 1969 (when 
Backfire was noticed) the theater forces did 
not modernize as might have been expected. 
In the decade following the regional theater 
buildup which emphasized bombers, Soviet 
military procurement centered on ICBMs for 
delivering deep nuclear strikes. The invest- 
ment in missiles is traceable in part to a 
shift in threats to the U.S.S.R. between the 
mid-1950s and early 1960s, and Soviet meth- 
ods of dealing with the changing threat. 

Indeed, limited production of the Blinder 
and the inadequacies of the never-deployed 
SS-14 and SS-15 medium-range missiles left 
the regional theater forces with large num- 
bers of elderly bomber and missile systems. 
The medium-range, soft sited SS-4 and SS-5 
missiles were vulnerable to preemption, 
while the high-flying TU-16s and TU-22s 
equipped with marginal electronic counter- 
measures were open to interception. 

Clearly, given the importance of the re- 
gional theaters to the Soviet military, by 
1969 it appeared that modernization pro- 
grams would be needed to increase force 
capabilities. The bomber of the 1970s would 
have to be capable of attacking aircraft car- 
rier task forces, air bases in Europe and the 
Far East, pre-positioned equipment stocks 
in Germany and mobile missiles such as the 
Pershing. Given the age of the Badger force, 
the Backfire was a logical replacement de- 
signed to meet the high-intensity combat 
environments a Soviet military planner must 
face today. 

The Backfire bomber has been. developed 
and deployed to fill regional Soviet military 
strike requirements. Fitting it out to fly in- 
tercontinental missions would compromise 
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the excellent performance characteristics of 
the aircraft at medium ranges and low alti- 
tudes, and would threaten the interbureau- 
cratic eminence in Soviet military policy of 
ballistic missiles for deep strikes against the 
United States. No technological barrier pre- 
vents the Soviet Union from building a deep- 
strike heavy bomber. They have made a 
choice not to build such a bomber, and have 
invested instead in modernizing the me- 
dium-bomber force, a process which has been 
an important element of Soviet military pro- 
curement since the mid-1950s. 


DANGERS OF MISCONSTRUAL 


Viewing Backfire as a deep-strike bomber 
rather than a regional weapon incorrectly 
assumes that the Soviets have military re- 
quirements similar to those of the United 
States, therefore threats from Europe or the 
Far East assume minor importance. Misun- 
derstanding Backfire could result in a diver- 
sion of air defense dollars now allocated for 
the defense of NATO and U.S. naval forces 
in order to build air defenses against the 
plane for the continental United States. 
More seriously, pressure to include Backfire 
in SALT II tradeoffs, while promising little 
effect on real military capabilities, has none- 
theless risked U.S. concessions on issues like 
forward-based systems which might not 
otherwise have been raised. 

SALT III may include negotiations on re- 
gional weapons—the U.S. forward-based 
systems in Europe, U.S. Pershing missiles, 
and Soviet SS-20 missiles. Discussions about 
limiting the Soviet Backfire bomber properly 
belong in that context. 


THE DANGERS AND FALLACIES IN 
THE ALARMIST APPROACH TO 
SALT II AND SOVIET STRATEGIC 
WEAPONS 


(Mr. SEIBERLING asked and was giv- 
en permission to extend his remarks at 


this point in the Recor and to include 
extraneous matter.) 

@ Mr. SEIBERLING. Mr. Speaker, the 
opponents of a new SALT II Treaty have 
in recent weeks been waging a compaign 
based on misinformation and deliberate 
falsification. Articles have appeared in 
the Economist of London, Newsweek, and 
the CONGRESSIONAL Record which purport 
to show that by the early 1980’s, under 
& SALT II Treaty the Soviet Union will 
have gained “strategic superiority” over 
the United States. Specifically, it has 
been repeatedly charged that the Soviets 
will be able to destroy the U.S. land-. 
based ICBM force and therefore will be 
able to back the United States down in 
some new political crisis. 

Even if one gave full credence to the 
alleged “Minuteman vulnerability” prob- 
lem, it is obvious to me that no Soviet 
leader in his right mind would attack 
U.S. ICBM’s unless he was sure he could 
destroy not only all of our Minuteman 
but. also all or nearly all of our strategic 
submarine and bomber forces as well. 
The fact is that the Soviets could not 
do it now, or in 1985, or at any other 
time in the foreseeable future. 

For the foreseeable future, both the 
United States and the Soviet Union 
would be destroyed as functioning indus- 
trial societies in the event of all-out 
thermonuclear war. There is no way 
under the SALT I Treaty or the pro- 
posed SALT II Treaty, that the Russians 
can gain “strategic superiority” over us, 
nor we over them. 

Mr. Speaker, I ask unanimous consent 
to have the attached article by Walter 
Pincus, “The Soviet Strategic ‘Advan- 
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tage,” from the Washington Post of 
February 5, 1979, printed in the RECORD. 
This article skillfully points out the 
dangers and fallacies in the alarmist 
approach to SALT II and Soviet strate- 
gic weapons. 

[From the Washington Post, Feb. 5, 1979) 

Tue Soviet STRATEGIC “ADVANTAGE” 
(By Walter Pincus) 


The closer we get to a new SALT II agree- 
ment, the more popular it becomes to play 
war games with the present and future capa- 
bilities of U.S. strategic weapons and those 
of the Soviet Union. Who wins these war 
games depends, obviously, on what's being 
counted in—or out. When the agreement’s 
critics are playing, quite naturally, the Rus- 
sians always win. 

But that’s in large part due to the fact 
that, in the critics’ calculations, key elements 
in the U.S. force are conveniently forgotten 
or underplayed. We have seen good examples 
of this in two recent critical analyses of the 
pending SALT agreement. Or perhaps I 
should say one-and-a-half recent analyses, 
because the second fed on the first for a good 
part of its information. 

The first was the Dec. 30, 1978 lead editorial 
in the prestigious Economist of London, 
which proposed that the period covered by 
SALT II “could be the beginning of seven 
singularly dangerous years” because of what 
it alleged were serious Soviet advantages over 
the United States. 

The second was a Jan. 22, 1979 Newsweek 
column by George Will which, using selec- 
tions from the Economist article, went on 
to say that Soviet weapons development since 
the mid-1960’s had gone on unanswered by 
the United States. 

Both of these analyses of strategic forces 
give the Soviets more and the United States 
less than each deserves. 

The Economist, for example, focuses on 
three “large future problems” for the United 
States. 

The first is the “large imbalance in Russia’s 
favor described in part as “. . . by 1985 the 
United States will be behind Russia both in 
the overall total and in the most important 
sub-categories” of missiles. The “most strik- 
ing example is ‘modern large’ missiles where 
the Russians will be allowed to keep their 
308 huge 10-warhead S8S18s but the Ameri- 
cans will have none at all.” 

To start from the last first, the Soviets do 
not now have “308 huge 10-warhead 8818s,” 
and they probably never will. 

The most recent intelligence reports indi- 
cate slightly more than 100 SS18s existed 
after four years of installation, and a good 
number of them had only one warhead. U.S. 
intelligence experts expect that SS18s may 
eventually take the place of all the 308 SS0s 
that once existed, but there is no certainty of 
that. And as for the warheads, two of the 
three versions of the SS18s have only one 
warhead, and though the 8-10 warhead ver- 
sion is expected to be the “largest number” 
deployed, it will be far from the only one. 

The United States has never had s “modern 
large” missile such as the SS9 and its suc- 
cessor, the SS18—but that was because it 
chose not to build one. That choice still 
stands. Even the proposed MX ICBM would 
be “small” by these standards. 

Where the Soviets went for big rockets 
that could deliver heavy warheads, U.S. ad- 
vanced technology permitted small, more ac- 
curate warheads to be built. 

As U.S. missile accuracy increases, the 
need for a large warhead—which always was 
marginal in these most powerful of weap- 
ons—diminishes to almost zero. A 350-kilo- 
ton warhead delivered on target will destroy 
an enemy missile silo just as well as a two 
megaton warhead that is 10 times larger. 

The Economist then enlarged the Soviet 
advantage by presenting a 1985 estimate of 
the total amount of destructive power that 
could be dropped on the United States, 
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deriving from it advantages such as “a lead 
of 3 to 2 in their ability to destroy protected 
targets.” 

At a time when elther side, because of 
accuracy, would need only one or two missiles 
to knock out the other's missile silo, what 
difference will it make if they have three to 
do that job and we have two? 

Finally The Economist points to the politi- 
cal advantages to the Soviets “even if these 
figures [on missiles] were not militarily im- 
portant .. .” If American nuclear power, 
it says, “is seen to be getting smaller than 
Russia’s”—thanks in part to faulty analyses 
such as this—“public opinion in these allies 
will grow more nervous .. . and nervousness 
could crack the alliance.” 

Of course, in making the United States 
weak, The Economist left out the one major 
missile area where the United States remains 
far ahead—total warheads. 

Its numbers analysis also totally ignored 
the vast qualitative advantage of U.S. nuclear 
subs over Soviet versions and the U.S. bomber 
fleet armed with cruise missiles, 

The second “and most dangerous place 
for . . . mistrust to grow” over SALT II, 
according to The Economist, is the fact that 
the treaty doesn’t say anything about Soviet 
S520 missiles aimed at Western Europe nor 
Russia's “Europe-busting (Backfire) nuclear- 
bombing aircraft.” 

The editorial also reports the SALT II 
three-year limitation on deployment of a 
ground-launched nuclear cruise missile and 
suggests the Soviets will successfully “bully 
Mr. Carter or his successor into prolonging” 
it. 

The Economist, in its analysis of how 
bad the European situation looks, makes no 
mention of U.S. nuclear systems there that 
for almost 20 years have been able to strike 
the Soviet Union and are not limited by 
SALT I or SALT II—in particular U.S. and 
NATO allied forward-based tactical fighter 
planes, more than 200 of which are always 
on 16-minute alert at the end of run-ways 
armed with nuclear bombs. 

No mention was made, either, of the U.S. 
aircraft carriers in the Mediterranean that 
have fighter-bombers that could be armed 
nuclear for Soviet homeland strikes. Nor did 
it include the U.S. Poseidon submarines 
assigned to the European theater whose 
missiles with their 10 or 14 nuclear warheads 
could also reach Russia. 

In its handwringing over the cruise missile 
limitation, The Economist left out that the 
United States is building and testing not 
only a 1,500-mile cruise missile but also an 
extended-range Pershing missile. The new 
Pershing, with its 1000-mile range, would 
not be limited by SALT II if its production 
and deployment were somehow needed with- 
in the next three years. 

Finally, The Economist wailed that the 
“biggest problem” with SALT II was that it 
“may leave the United States itself vulner- 
able to a surprise Russian attack.” 

Needless to say, this idea hinges on a theo- 
retical Russian ability by the early 1980s 
“to destroy virtually all of America’s land- 
based missiles in a single half-hour cata- 
clysm, while still keeping quite a lot of its 
o missiles in reserve, ready for a second 

ow.” 

In the first place, it would take more than 
two hours for the so-called Soviet first 
strike—time enough for any president to 
determine an attack had started and make 
a response using untouched land-based 
missiles. 


Secondly, the United States would still 
have its sub-based deterrent force—a factor 
never once mentioned in the entire Econo- 
mist editorial. Since the submarines are 
never mentioned, the main element of the 
pst nuclear force does not have to be dealt 


George Will, using The Economist, and a 
smattering of other sources, develops a 
theory that since the mid-1960s, the United 
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States “has based arms-control policy on 
the hope that the Soviet buildup is merely 
a reaction to U.S. arms, and can be restrained 
by unilateral U.S. restraint.” The resulting 
American weakness, Will argues, stems from 
failing to match Soviet increases. 

To support this thesis, Will overlooks the 
substantial advances in U.S. strategic weap- 
ons development that have taken place 
since the mid-’60s and continue to this 
time. 

For example, he makes no mention of the 
American development of more than one 
warhead on its missiles—the so-called 
MIRVing which was developed in the late 
‘60's, announced and deployed in the 1970s. 

He leaves out the sharply increased 
accuracy of U.S. guiflance systems and the 
decision in the early 1970s to make 300 of our 
land-based missiles so precise and powerful 
that they could knock out Sovet missiles. 

Also ignored by Will is development of the 
Trident I long-range sub-launched missile, 
the highly accurate, bomber-launched cruise 
missile, the development of the MX missile 
and the Trident II and a variety of stra- 
tegic defensive systems that keep us far 
ahead of the Soviets. 

Will accuses American liberals of being 
blind to Soviet weaponry: he and The Econo- 
mist are playing the same game, but with 
the formidable U.S. force.@ 


O 1230 
GENERAL LEAVE 


Mr. CLINGER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material on 
the subject of the special order today by 
the gentleman from Vermont (Mr. 
JEFFORDS). 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


GENERAL LEAVE 


Mr. SABO. Mr. Speaker, I ask unani- 
mous consent that all Members be per- 
mitted to extend their remarks and in- 
clude therein extraneous material on the 
subject of the special order today by the 
gentleman from Oregor (Mr. AUCO). 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Minnesota? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BropHeap (at the request of Mr. 
WRIGHT) , for today, on account of illness. 

Mr. Ratssack (at the request of Mr. 
Ruopes), for the week of February 12, 
on account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. STRATTON, for 5 minutes, and to 
include extraneous matter. 

Mr. WHITE, for 60 minutes, on Febru- 
ary 15, 1979. 

(The following Members (at the re- 
quest of Mr. CLINGER) to revise and ex- 
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tend their remarks and include extrane- 
ous material: ) 

Mr. Jerrorps, for 5 minutes, today. 

Mr. Rovssetot, for 10 minutes, today. 

Mr. GOLDWATER, for 5 minutes, today. 

Mr. GREEN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Saso) and to revise and ex- 
tend their remarks and include extrane- 
ous matter: ) 

Mr. AuCorn, for 15 minutes, today. 

Mr. Gonzaez, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Brooks, for 15 minutes, today. 

Mr. Roserts, for 5 minutes, today. 

Mr. ALEXANDER, for 60 minutes, today. 

Mr. Drinan, for 5 minutes, today. 

Mr. BINGHAM, for 15 minutes, today. 

Mr. ANNUNZIO, for 60 minutes, on Feb- 
ruary 15. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
npe and extend remarks was granted 
(The following Members (at the request 
of Mr. CLINGER) and to include extra- 
neous matter:) 

Mr. Moorueap of California. 

Mr. STANGELAND. 

Mr. CARTER in two instances. 

Mr. LAGOMARSINO in two instances. 

Mr. Aspnor in two instances. 

Mr. SEBELIUS. 

Mr. WYDLER. 

Mr. CoLLINS of Texas in two instances. 

Mr. SPENCE. 

Mr. ROUSSELOT. 

Mr. FisH. 

(The following Members (at the request 
of Mr. Saso) and to include extraneous 
material: ) 

Mr. PEASE. 

Mr. Gonzatez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. Brown of California in 10 
instances. 

Mr. ANNUNZIO in six instances. 

Ms. HoLTZMAN in 10 instances. 

Mr. Jones of Tennessee in 10 instances. 

Mr. Boner of Tennessee in 10 in- 
stances. 

Mr. MINISH. 

Mr. HAMILTON in two instances. 


Mr. WAXMAN in two instances. 


Mr. Smits of Iowa. 


ADJOURNMENT 


Mr. SABO. Mr. Speaker, I move that 
the House do now adjourn. 
The motion was agreed to; accordingly 
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(at 12 o’clock and 38 minutes p.m.), under EXPENDITURE REPORTS CONCERN- ing the foreign currencies and U.S. dol- 
its previous order, the House adjourned ING OFFICIAL FOREIGN TRAVEL lars utilized by them during January 1 
until Thursday, February 15, 1979, at Reports of various House committees and September 26, 1978, in connection 
11 o'clock a.m. and interparliamentary groups concern- with foreign travel are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978 


Transportation Total 


U.S, dollar 3 U.S, dollar 

Date equivalent equivalent 

——_— or U.S. Foreign u Foreign or U.S 

Name of Member or employee Arrival Departure Country currency ? currency currency currency? 


Hon, David R. Bowen. ...-------- 698.00 
Hon, Floyd J. Fithian. 3/30 223:0 


Ege 
8298 
Br 
ss 


Transportation ided 
Department of Defense. 
Hon. pkmn y P. Johnson. 


provided 
ment roeien ot Defense. 
Hon. Edward R. Madigan 


Söp 38 

ss 
Soen8ssa SB RSS BB: 
883834383883 8S 28S BS 


S288 
228 


Transportation provided 
Department of Defense. 
Hon. James Weaver. 


Trans tion provided 
Dapedieett of Doleta. 


1 Per diem constitutes lodging and meals. 3 Departure from Washington for Portugal after completion of committee business to meet 
aif we so currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount delegation. 


ex 
z7 . THOMAS S. FOLEY, 
Dec. 8, 1978. Chairman, Committee on Agriculture, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26. 1978 


Name of Member or employee 
Hon. Joseph P. Addabbo 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, Snai = ON APPROPRIATION U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 
78—Continu 


Per diem ! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date equivalent equivalent equivalent equivalent 

= Foreign or U.S. Foreign or U.S. Foreign or U.S. or U.S. 

Name of Member or employee Arrival Departure currency currency? currency currency? currency currency? currency ? 


Hon, John J. Flynt 


SpR 
888388 


6 United States.. 
Switzerland... 


Total. 
Hon, Jack Kemp. 


Hon, Clarence Long. 


Japan 
/7 Philippines. 
New Guinea 
Australia 
om nore 
alaysia 
O India... 
England 


See footnotes at end of table. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 


Date 


Name o: Member or employee Arrival 


FIORSOTUON 2 5. =. S y E S I ASEE TE N 


Total. 
Hon. Neal Smith__.. 


A n a A D O E 
ROR Soap wee e E 


Hon. Louis Stokes 


Transportation... ... 


Total...... 
Hon. Charles Wilson 


George Allen 


George Allen. 


Total 
George Allen 


George Allen 


Total 


Donna Brother.. 


Transportation. _.....__.- 
Total 
Donald L. Denton 


Total 
Jimmy R. Fairchild 


Jimmy R. Fairchild 


Merwyn C. Greer... 


Richard Malow 


Total. ........ 


Dempsey B. Mizelle 


See footnotes at end of table. 


CXXV——159—Part 2 


SEPT. 26, 1978—Continued 


Per diem! - 


Transportation 


Other purposes Total 


U.S. dollar 

equivalent 

Foreign or U.S. 
currency currency? 


currency 


U.S. dollar 
equivalent 
Foreign or U.S. 
currency? 


U.S. dollar U.S. dollar 

equivalent equivalent 

Foreign or U.S. Foreign or U.S, 
currency currency? currency currency? 


1, 225. 00 


Yugoslavia. 
Spain..-- 
orocco.. 


Sweden 

U.S.S.R... 

Austria... 

Yugoslavia FT i E ZAN S 
ee eae 
Morocco 


not yet received. 


United Kingdom. 
ee SR See 
Germany. ..............- 


3, 078.76 - 


4, 118.76 


3, 078. 76 


3271. Al 


Turkey. 
Greece.. 
Italy.. 
Spain... 


“Panama. 


Japan 

Korea CEN a a 
Guam.........-. 

Hawaii 


Sweden... Fe AR EE Re th 
UUs E S E NA 
Austria............. 35 


Colombia. 
Peru... 
Bolivia. 
Chile.. 


1, 162.40 . 


3, 763. 00 


Panama... 
Austria............... 


England... 


Bahamas.. 


Austria... - 
Netherlands. 
Germany.. 


Austria. 

Yugoslavia 

Spain. 
orocco 


1,050.00 _... 


1, 330.16 .. 


28. 99 
158. 80 


366.64 __. 
92.74 __ 
67.74 _.. 
53,85- 


3 2, 310. 00 


2, 211. 41 


3, 078. 76 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 
SEPT. 26, 1978—Continued 


Per diem? Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date equivalent equivalent 3 equivalent equivalent 

ee Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency? 


John Osthaus eer 
Austria.. 
Yugoslavia 
Spain... 
1/17 Morocco. 


not yet received, 


1/6 
1/9 
1/11 
1/13 


1,283. 00 


7.74 
53.85 . 
- 32,310.00 - 


4, 128. 76 
2, 336. 00 


Scotland 
England. 
/6 Spain... 
Germany.. 
Belgium 


PN I EEPE IEE A 


Sweden... ...........- 
U.S.S.R. 


2, 579.10 


France. 
England 


185.02 . 
$2,310.00 ... 
1, 125. 00 3, 049. 45 
34, 596. 11 


1 Per diem constitutes lodging and meals, y 

af bl currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended, 

PTiavel by military aircraft. Costs shown are comparable 1st class commercial rates. 


JAMIE WHITTEN, 
Jan. 25, 1979. Chairman, Committee on Appropriations. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SURVEYS AND INVESTIGATIONS STAFF, HOUSE APPROPRIATIONS COMMITTEE, 
U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978 


Per diem? Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date p equivalent equivalent R equivalent ’ equivalent 

— — Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S, 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency 2 


Victor Antleman seksda West Germany 
Richard Atwell. West Germany... 
George C. Baird < West Germany. 
Charles Bolz... $ West Germany 
James B. Denny. England 
j Spain 
Italy. 
: fi West Germany. 
Edwin C. Eads > 5/25 6/3 Columbia... 
Philippines.. 
Malaysia.. 
Indonesia. 
Thailand.. 2. z 
Hong Kong.. 5 x ie a, 


Ivory Coast. . 1, 769. 00 
See footnotes at end of table. 


February 13, 1979 CONGRESSIONAL RECORD — HOUSE 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SURVEYS AND INVESTIGATIONS STAFF, HOUSE APPROPRIATIONS COMMITTEE, 
U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978—Continued 


Per diem? Transportation Other purposes Total 


U.S. aer US, rare US. — US, oiy 

uivalen equivalen! equivale: equivaten 

PEE aE Foreign š or U.S. Foreign or U.S. Foreign or US, Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


Anthony J. Gabriel. 
Michae 10. Glynn 


John G. Goedtel. 


Don L. Hubbard 
4 West Germany... 
J. Brian Hyland /8 Philippines... 
Malaysia.. 
Indonesia. 
4, 949. 75 


. Ki Gasser ns 
Lawrence R. Keller 2, 550.75 
William A, Kish 


John C. Layton 


5 699.00 __ = 711. 50 
Charles T. McComas. 3/18 3 3 - 2,546.25 


Richard F. McEliece 


William B. Soyars, Jr 


Joe C. Sparks........ 


Raymond E. Talley 
Edward F. Tennant 


Leonard M. Walters. 
R. W. Vandergrift. 


James S. VanWagenen 


Committee total. = = . a - 69,073.85 .. -- 111, 142.60 


1 Per diem constitutes lodging and meals, 3f bob currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended, 
i JAMIE WHITTEN, 
Jan, 23, 1979. Chairman, Committee on Appropriations. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 197 
MASTER COMPILATION JANUARY-SEPTEMBER, 1978 FOREIGN TRAVEL 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S, dollar U.S. dollar 
equivalent equivalent equivalent equivalent 
Foreign or U.S. Foreign or U.S, Foreign or U.S. Foreign or U.S 
Name of Member or employee currency currency? currency currency? currency currency? currency currency 


4,994.10 
4,972. 46 13, 783. 87 1,951.19 
See footnotes at end of table. 


2530 CONGRESSIONAL RECORD — HOUSE February 13, 1979 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERV ICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1, AND SEPT. 26, 1978 
MASTER COMPILATION JANUARY-SEPTEMBER, 1978 FOREIGN TRAVEL—Continued 


Per diem 4 Transportation Other purposes Total 


U.S. dollar U.S, dollar U.S, dollar U.S, dollar 

equivalent equivatent equivalent equivalent 

Foreign or U.S. Foreign or U.S, Fore gn or U, S. Foreign or U.S. 

Name of Member or rasan currency currency? currency currency? currency currency? currency currency ? 


Study mission to Asia sponsored by International Relations Committee 
Visit to Geneva to observe SALT negotiations 
Delegation to Russia_...............-.--.. 
Delegation to Switzerland to participate in SALT and CTB talks oe 
Delegation to Europe to review NATO standardization and Eeecopereaty and readiness 5. 282.87 _ 
Military Compensation Subcommittee visit to review financial plight of enlisted personnel 
in Europe 1, 220. 02 6, 570. 97 Ki , 164. 
Individual members and staff travel : r 3 1, 200. 00 4, 328. 40 5, 528, 40 
Visit to Puerto Rico, Panama, and Colombia for onsight briefings in preparation for fiscal 
year 1980 military construction hearings b 9, 694, 08 10, 594. 08 


Committee total. 39, 904. 81 166, 728. 73 


1 Per diem constitutes lodging and meals. If ive currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount 
expen 


MELVIN PRICE, 
Dec 4, 1978. Chairman, Committee on Armed Services. 


VISIT TO SPAIN AND GERMANY TO INVESTIGATE MILITARY CONSTRUCTION MATTERS, JAN. 3-11, 1978 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date R equivalent equivalent equivalent equivalent, 

— Foreign or U.S. Foreign or U.S, Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency? 


Whitehurst, G. William 


Scrivner, Peter C 
12, 104 
1, 081. 50 


12, 104 150. 00 
1, 081. 50 . 00 .. 1, 664.70 . 


A T T os pis ee es nes ae ote eaten ete dae a Soda been debe Hindle as , 663. 44,994.10 


Tsompanas, Paul L 


1 Per diem constitutes lodging and meals. s j A 3 Expenses paid by committee as authorized under H. Res. 972, 95th Cong., 2d sess. 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 4 Transportation paid by Army. 
expended, 5 Official expenses paid by Army for group. 


= MELVIN PRICE, 
Dec. 4. 1978. Chairman, Committee on Armed Services, 


DELEGATION TO EXAMINE POLICY DECISION TO WITHDRAW U.S. FORCES FROM KOREA, JAN. 3-13, 1978 


Per diem t Transportation Other purposes Total 


U.S, dollar U.S, dollar U.S. dollar U.S. dollar 

Date equivalent equivalent equivalent equivalent 

— Foreign or US. Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


Beard, Robin L. 


Stratton, Samuel S 


| seasssenss 


Seo! 


Won Pat, Antonio B 


Hughes, Peter C 


Lally, John F 


See footnotes at end of table. 


February 13, 1979 


CONGRESSIONAL RECORD — HOUSE 


DELEGATION TO EXAMINE POLICY DECISION TO WITHDRAW U.S. FORCES FROM KOREA, JAN. 3-13, 1978—Continued 


Date 


Name of Member or employee Arrival Departure Country 


Per diem ! 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Dempsey, Shirley B., official House 
reporter. 


1 Per diem constitutes lodging and meals, 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 


Dec. 4, 1978. 


3 Official expenses paid by Army for group. 
4 Expenses paid by committee as authorized under H. Res. 972, 95th Cong., 2d sess. 


Transportation 


U.S. dollar 
equivalent 

or U.S, 
currency? 


Foreign 
currency 


Other purposes 


Foreign 
currency 


U.S. dollar 
equivalent 

or U.S, 
currency? 


3 Transportation paid by Army. 


Total 


MELVIN PR 


ICE, 


Chairman, Committee on Armed Services. 


STUDY MISSION TO ASIA SPONSORED BY INTERNATIONAL RELATIONS COMMITTEE, JAN, 3-22, 1978 


Date 


Name of Member or employee Arrival Departure Country 


Badham, Robert E 


Mitchell, Donald J pan. 
Philippines 
New Guinea 
Singapore 
Malaysia 
India 


Won Pat, Antonio B 


Committee total 


1 Per diem constitutes lodging and meats, 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 


Dec, 4, 1978. 


Per diem ! 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


currency 


17, 875 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 


3, 584.87 - 


3 Transportation paid by Army. 


4 Official expenses paid by Army for group. 


Other purposes 


U.S. dollar 
equivalent 


Foreign 
currency 


or U.S. 


currency? 


Total 


currency 


3 Expenses paid by committee as authorized under H. Res. 972, 95th Cong., 2d sess. 


MELVIN PRICE, 
Chairman, Committee on Armed Services. 


VISIT TO GENEVA TO OBSERVE SALT NEGOTIATIONS, JAN. 23-30, 1978 


currency 2 


Date 


Name of Member or employee 


Arrival Departure Country 


Per diem! 


U.S. dollar 

7 equivalent 
Foreign or U.S. 
currency currency? 


Transportation 


U.S. dollar 
equivalent 
or U.S. 
currency 2 


Foreign 
currency 


Other purposes 
U.S, dollar 


Foreign 
currency 


equivalent 
or U.S, 
currency? 


Total 


Foreign 
currency 


U.S, dollar 
equivalent 

or U.S. 
currency ? 


Hillis, Elwood H.......----------- 1/13 1/26 Switzerland 
y 1/26 1/30 Germany... 
Klein, Adam J 1/23 1/25 Switzerland 


Committee totals 


1 Per diem constitutes lodging and meals, 


3 If foreign currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount 


expended, 
Dec. 4, 1978. 


451.60 
630, 00 
451, 60 


3 Expenses paid by committee as authorized under H. Res. 972, 95th Cong., 2d sess. 


4 Transportation paid by Navy. 


MELVIN PRICE, 
Chairman, Committee on Armed Services. 


DELEGATION TO RUSSIA, MAR. 23-APR, 3, 1978 


Date 


Name of Member or employee Arrival Departure Country 


Per diem t 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Transportation 


U.S. dollar 
equivatent 

or U.S. 
currency ? 


Foreign 
currency 


Other purposes 


Foreign 
currency 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Total 


Foreign 
currency 


U.S. dollar 
equivalent 

or US 
currency ? 


Breckinridge, John B Denmark 


Russia 


See footnotes at end of table. 


843. 50 
2, 952. 35 
141.55 
40. 28 


Name of Member or employee 


CONGRESSIONAL RECORD — HOUSE 


DELEGATION TO RUSSIA, MAR. 23-APR. 3, 1978—Continued 


Date 


Arrival Departure Country 


Carr, Bob 


Hillis, Elwood H 


Holt, Marjorie S. 


Ichord, Richard H 


Leggett, Robert L.._...........-. 
Mollohan, Robert H_...........-- 


Montgomery, Gillespie V. 
Price, Melvin 


Schroeder, Patricia 
Spence, Floyd D. 


Stratton, Samuel S... ---------- 


Stump, Bob. 
Whitehurst, G. William 


Wilson, Bob 


Klein, Adam J... 22.22.22... 


Shwiller, Seymour 


In country transportation forthe ... 


entire group. 
Miscellaneous expenses for the 
entire group. 
Committee total 


Denmark. 


1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 


Dec. 4, 1978, 


DELEGATION TO SWITZERLAND TO PARTICIPATE IN SALT AND CTB TALKS, MAY 25-31, 1978 


Transportation 


U.S, dollar 

equivalent 

Foreign or U.S. 
currency currency? 


Per diem! 


U.S, dollar 

equivalent 

Foreign or U.S. 
currency currency? 


P EEE EREA ERER TI-A- 
8828882823385238 


tt CIA te C 


February 13, 1979 


Other purposes Total 


U.S. dollar 

: equivalent 
Foreign or U.S. 
currency currency? 


U.S. dollar 

equivalent 

Foreign or U.S, 
currency currency 2 


32,582.01 -...-- 


3 Transportation paid by Air Force, 
‘Transportation peg by Army. 
3 Expenses paid 


Name of Member or employee 


seas, Sooke John 
Dickinson, William L. 
Treen, David L.. 
Wilson, Chas H. 
Cooper, Thomas 
Hughes, Peter C. 


Mills. Alvin E., House reporter... 


Miscellaneous expenses incurred 
by entire group. 


Committee totals 


Date 


Arrival Departure Country 


Switzerland. 
Switzerland. 
Switzerland 
Switzerland. 
Switzerland. 
Switzerland. 
Switzerland. 
Switzerland. 
Switzerland. 
Switzerland... 


1 Per diem constitutes lodging and meals. 


3 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 
Dec. 4, 1978. 


Per diem! Transportation 

U.S. dollar U.S. dollar 

equivalent equivalent 
or U.S, Foreign or U.S, 

currency ? currency currency? 


y committee as authorized under H. Res. 972, 95th Cong., 2d sess. 


MELVIN PRICE, 
Chairman, Committee on Armed Services. 


Other purposes Total 


U.S. dollar 

equivalent 

Foreign or U.S. 
currency currency 2 


U.S, dollar 

X equivalent 
Foreign or U.S, 
currency currency? 


3, 462, 82 
43, 678, 31 


3 Expenses paid by committee as authorized under H. Res. 972, 95th Cong., 2d Sess. 


4 Transportation paid by Air Force. 


MELVIN PRICE, 
Chairman, Committee on Armed Services. 
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DELEGATION TO EUROPE TO REVIEW NATO STANDARDIZATION, INTEROPERABILITY AND READINESS, JULY 2-8, 1978 


Per diem ! Transportation Other purposes Total 


U.S. dollar U.S, dollar U.S, dollar U.S. dollar 

Date equivalent à equivalent > equivalent A equivalent 

a Foreign or U.S. Foreign or U.S, Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


Breckinridge, John B 


Germany.. 

Switzerland. Ee, 4 5 = 4a a 

Belgium.. <= $ ? 2,052.73 
Carr, Bob. France. oa F eee 


Belgium... 
France. 


Cofer, Williston B., Jr....-.-...- 


— w 


Hahn, Thomas S... 


West, Michael A 


= s. 
ee a O be be et 


Germany 

Netherlands 

y Belgium... 
White, Justus P., Jr France.. 
England. 

Germany. _ 

Netherland: 

\ Belgium... 

Mills, Alvin E., official House re- | France 


porter. 
England... 
Germany 
Netherlands. . 
Belgium 


MSRAAAS nnn Snn SASER DANSAS ARAD 


ssssssssssssesssssss 


Committee total. 


1 Per diem constitutes lodging and meals, 3 Transportation paid by Army. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 4 Official expenses paid by Army for group. 
expended. 5 Expenses paid by committee as authorized under H. Res. 972, 95th Cong., 2d sess. 


MELVIN PRICE, 
Dec. 4, 1978. Chairman, Committee on Armed Services. 


MILITARY COMPENSATION SUBCOMMITTEE VISIT TO REVIEW FINANCIAL PLIGHT OF ENLISTED PERSONNEL IN EUROPE, JULY 2-8, 1978 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date ’ equivalent 3 equivalent - equivalent i equivalent 

——— Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


Davis, Mendel.....-...------- Germany 

x n Belgium. 

Nichols, Bill Germany 

: Belgium. 
Emmerichs, Robert M (2 France 
JI Germa 

/8 Belgium. 

Spence, LeRoy J__......_.....-- France.. 

Germany.. 
Belgium 


8888888888 


Committee total................. zaii a + 5" See), Ei ae . 3 S h 8, 164. 69 


! Per diem constitutes lodging and meals. 3 Transportation paid by Army. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 4 Expenses paid by committee as authorized under H. Res. 972, 95th Cong., 2d Sess. 
expended, * Official expenses paid by Army for group. MELVIN PRICE 


Dec. 4, 1978. Chairman, Committee on Armed Services. 


CONGRESSIONAL RECORD — HOUSE February 13, 1979 


INDIVIDUAL MEMBERS AND STAFF TRAVEL—OFFICIAL COMMITTEE BUSINESS JANUARY-SEPTEMBER 1978 


Per diem ! Transportation Other purposes Total 


U.S. dollar U.S, dollar U.S. dollar U.S, dollar 

Date i equivalent 4 equivalent P equivalent equivalent 

a Foreign or U.S. Foreign or U.S. Foreign or U.S, Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency? 


Downey, Thomas J 
Shumate, James F., Jr 


: 2. 300. 00 
Tsompanas, Paul L G 375.00 _ 
Committee total 3 1,200. 00 


1 Per diem constitutes lodging and meals. f 3 Expenses paid by committee as authorized under H. Res. 972, 95th Cong. 2d sess. 
3 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter + Transportation paid by Air Force. 
amount expended. 
MELVIN PRICE, 
Dec. 4, 1978. Chairman, Committee on Armed Services. 


VISIT TO PUERTO RICO, PANAMA, AND COLOMBIA FOR ONSIGHT BRIEFINGS IN PREPARATION FOR FISCAL YEAR 1980 MILCON HEARINGS, SEPT. 4-6, 1978 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S, dollar 

Date é equivalent $ equivalent equivalent ' equivalent 

—— Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency 2 


Dickinson, Wm. L_._._..--._-__.- 225.00 ............ 2, 423.52 
Cofer, Williston B., Jr- i 225. 00 > A V TR 
Marshall, sy e 3 

Tsompanas, Paul L.._.__.__.__- 


Committee total k B= SY 10, 594. 00 


1 Per diem constitutes lodging and meals. 2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 
MELVIN PRICE, 
Dec. 4, 1978. Chairman, Committee on Armed Services. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON BANKING, FINANCE AND URBAN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
JAN, 1 AND SEPT. 26, 1978 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S, dollar 

Date i equivalent ¿ equivalent ' equivalent 

——————— Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


Hon. Thomas L. Ashley... ...._._- 
Hon. Gary Brown..__..__.._...-- 


Ne 
Sas 


Hon. Silvio Conte 


Argentina. 
Chile... 


8885805888 


58 
ssssssssssssssssssss 38388888888888888388888888 


Theodore Doremus....---------- 


S 


Argentina. 
Chile. 
Brazil... 
1/12 Costa Rica 
Michael Flaherty a Cuba 


SERS 


stat 
SSaSus 


Hon. Harold Hollenbeck el a 95 rs 233. 08 
1, 730. 48 $ 0, 271. 48 
395. 00 


s 


Cuba 
Colombia 


N 
a 


Hon. Henry Hyde. Soe SE 

1, 730. 48 
57, 900 
811.87 


mmu row 
shes 


388 


Hon. John LaFalce..__._._.___..- 


BRS 


Gerald McMurray... -------- 


z888 


BS 


588 


Hon. Joseph Minish 
See footnotes at end of table. 


233. 08 
7, 424.48 


g 
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Per diem ! Transportation Other purposes Total 


U.S. dollar U.S, dollar U.S. dollar U.S. dollar 

Date equivalent equivalent equivalent equivalent 

— -~ Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


Argentina 57, 900 
Chile... 811. 87 


s885! 


88288882828 


Hon. William S. Moorhead 


ERTA 


S28 


Hon. Stephen L. Neal______.-.__- 1 4 Japan... > 
1/4 People’s Republic of China 
Paul Nelson Cuba 
A /3 


on 
Sm 


Grahem Northup 


Argentina. ___........-. 
Chile... 


James Orr 


Hon, Henry Reuss_....._.-_.____- 


Costa Rica. 

SOD IEE R 

ay, ow Republic of 
China. 

David Secrest 


Argentina. .- 
Chile... 
Brazil.. 
Costa Rica. 
1, 730, 4 
Argentina 57, 900 
Chile. __. 
Brazil... 


SESRSSSSSheSSSeresssshesseah: 
88838888888828888828332828828 


Committee total 28, 149.51 `. 


1 Per diem constitutes lodging and meals. 2if prii currency is used, enter U.S. dellar equivalent;if U.S. currency is used, enter amount 


expende 
HENRY S. REUSS, | 
Nov. 29, 1978. Chairman, Committee on Banking, Finance, and Urban Affairs, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978 


Per diem ! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S, dollar 
Date equivalent equivalent 4 equivalent 
a Foreign or U.S. Foreign or U.S. Foreign or U.S. 
Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


William Lehman, MC. 3/25 Japan 

4/5 dyed Republic of 
China 

Wendell Belew, staff 7/2 Egypt... 
7/5 Saudi Ar: 
7/9 Somalia. 
7/1 Italy... 

See footnotes at end of table. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
JAN. 1 AND SEPT, 26, 1978—Continued 


Pet diem ! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date 7 equivalent ; equivalent Y equivalent equivalent 

— Foreign or U.S. Foreign or U.S. Foreign or U.S, Foreign or U.S, 

Name of Member or employee Arrival Departure currency currency? currency currency? currency currency? currency currency ? 


John F Cove, staff Egypt. 150 150. 00 


Robert Leggett, MC 


Committee total . 13, 931, 01 


1Per diem constitutes lodging and meals. j 3 Transportation to and from China was by U.S. Air Force aircraft. Cost shown would be equivalent 
Kf ao currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount to commercial rate. 
expended. 
8 Signed: ROBERT N. GIAIMO, 
Nov. 29, 1978. Chairman, Committee on the Budget. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND LABOR (SUBCOMMITTEE ON EMPLOYMENT OPPORTUNITIES, 
SUBCOMMITTEE ON LABOR STANDARDS, SUBCOMMITTEE ON ECONOMIC OPPORTUNITY), U.S. HOUSE OF REPRESENTATIVES, JAN, 1 AND SEPT. 26, 1978 


Per diem ! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date 3 equivalent 3 equivalent ) equivalent 3 equivalent 

— Foreign or U.S. Foreign or U.S, Foreign or U.S. Foreign or U.S 

Name of Member or employee Arrival Departure currency currency? currency currency? currency currency? currency currency? 


Augustus F. Hawkins. 


Edward Beard 


Joseph LeFante 


an 
o 


Carl Pursell. .................--. 


150. 
450. 
150. 
300. 
150. 


50. 
450. 
150. 


Susan Grayson 


Baas 


Carole Schanzer 


td 


Seseeeseessesesesesesesesusssssess 


Ike Andrews 


Gordon Raley 


Pat Sullivan 


et ee 


st Pa pt 


Hugh Duffy 


— Da pet 


Chris Cross........ 


Germany T 
Nat Semple fi England. 


ssesssesssssssessssssssssssssssessssssssssssssssssss 


oJ 


Committee total 
JAN. 3 AND SEPT. 25. 1978 


Hon. John Ashbrook 
Transatlantic airfare and 
transportation. 
Donald Baker Switzer! 
Plus (U.S. dollars) 


20, 341. 68 


1 Per diem constitutes lodging and meals. h committee the local transportation and per diem costs incurred during this trip. This report is 
2 If foreign currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount compiled from receipts provided to the Member or staff member, but is incomplete, The overseas 
expended. transportation costs were not available at the time of this report. 
Note: At the time the report was filed, the Treasury Department had not yet submitted to the 
CARL D. PERKINS, 
Jan. 24, 1979. Chairman, Committee on Education and Labor. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT OPERATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT, 26, 1978 


Per diem ! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date d equivalent é equivalent equivalent equivalent 

— Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


Hon. Ted Weiss : | Sees . 7, 818.75 
Hon. John W. Jenrette, Jr 75. 17, 87. 


New Guinea.. 
Australia... 
- pore... 


Transportation provided by U.S. military. 


James E. Lewin. 
o PESES NB Se ies saree 5 t 7 3, 177. 60 


Earl F. Rieger 00 .. . 80 1, 533. 80 
2/21 ~ « WI : 375. 00 


2/2 s 9, i . 
Richard C. Barnes - 300. : 1, 533. 80 
2/2 % 375. 00 


- .00 . 600. 00 

Craig J. Gehring z . 00 . = 1, 533. 80 
a 00 . 375. 00 

F. 00 . 600. 00 

Guadalupe R. Flores a 00 - ` 7,8 1, 533. 80 
oa 00 _ 375. 00 

600. 00 

10, 035. 20 


Hon. John W. Jenrette, Jr 
Hon. John N. Erlenborn 


John E. Moore..............-. 


Elmer W. Henderson 


ouno 
= D D a 
meee 


nm 


SSDS 
SSSSSssssss 


B 


3 
3 
3 
3 
3 
3 
3 


5 
5 


James L. George.........---- 
James L. Mcinerney 


Richard C, Barnes... ....-------- 
41, 802. 00 


James E. Lewin /5 . . $ Š . 359. 78 
Benjamin L. Palumbo “ee z 5 13. am $ 516, 13 
Bruce R. Butterworth 4 3 ® 233.. s 5 516. 13 
5 § z 141,13 - ate § 516, 13 

y \ 1593.72 . A: . 643. 12 

Belgium. ... p 5 z. __ ee ` 75. 68 

Germany. $ e ae 28 6. 00 30 

England k i . 150. 00 


1, 625. 38 1, 151. 89 2,777.27 
16, 250. 38 


47, 079. 49 i 63, 673. 21 


! Per diem constitutes lodging and meals. 5 Transportation provided by U.S. military. 
3 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount * Embassy delegation control room. 
expended. F. r 7 Transportation provided by military airlift space available and commercial aircraft (District of 
3 Transportation cost provided by U.S. military for entire trip. Columbia to New York to Frankfurt, to London, to District of Columbia). 
BAL y : aon provided by U.S. military airlift: Total cost delegation travel $39,192 (cost per 
seat $1,781.45). 


JACK BROOKS, 
Dec. 8, 1978. Chairman, Committee on Government Operations. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON HOUSE ADMINISTRATION, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978 


Per diem ! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S, dollar U.S. dollar 

Date equivalent equivalent equivalent equivalent 

3 Foreign or U.S. Foraign or U.S. Foreign or U.S, Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency? 


Hon. Frank Thompson 

Hon. Mendel Davis 

Owen Goldfarb 

ae mu Rose. 
eal Gregory... 

Joan Teague.. 


1 Per diem constitutes lodging and meals. * If foreign currency ts used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
FRANK THOMPSON, Jr., 
Dec. 4, 1978. Chairman, Committee on House Administration. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, US HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 
AND SEPT. 26, 1978 


Per diem ! Transportation Other purposes Total 


U.S, dollar U.S, dollar U.S. dollar U.S. dollar 

Date equivalent equivalent 3 equivalent t equivalent 

ee Foreign or U.S, Foreign or U.S. Foreign or U.S. Foreign or US 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency? 


T. Glidden /2 Panama 
Guatemala.. 
J. Rogers. /2 Panama. 
; 2 Guatemala.. 
C. Kish.. nA Switzerland 
J. Santini haste Sic f2 Austria... 
W. Shafer j Austria... 


' Per diem constitutes lodging and meals. : 
if a currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended. 
Signed: MORRIS K. UDALL, 
Oct. 13, 1978. Chairman, Committee on Interior and Insular Affairs. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, U.S. HOUSE OF REPRESENTATIVES, 


EXPENDED BETWEEN JAN, 1 AND SEPT, 26, 1978 


Per diem ! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S, dollar 

Date equivalent 3 equivalent equivalent y equivalent 

—— Foreign or U.S. Foreign or U.S, Foreign or U.S, Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


Beilenson, A, C........-........ 165. 00 DORON Sos, nt enn nese etan aden: ISON OO: 371.00 
Commerical transportation. . ____ ‘ ee be apes eos aca aun ear 259. 84 
Belknap, P 
Berdes, G 


1,741. 36 


Tunisia = 34810 A ET 47.24 
Syria.. = A YR AS aa Se 
Egypt... . 3 í 

Saudi Arabia. 

Jordan. __- 

Iran... 

Israel. 


ð 125.45 
6 50. 


1, 331.61 
1, 219. 43 __ 
47.24 __ 


E T E E cae 1/2 Tunisia.. 
Syria.. 


/9 Egypt 
Saudi Arabia. 
Jordan. __. 
Iran. ___ 
Israel... 
Ireland.. 


D 
Brennan, K.. 


oi 800 
See footnotes at end of table. 


. 78 . 116, 
9/17 K ATE 7 102, 946 


February 13, 1979 


Date 


Name of Member or employee Arrival 


9/23 
9/17 
9/24 


DOD... 
Broomfield, 


1/18 


1/18 


Burke, J. H 
DODE A 


H 


pn fe SS ROSEA A o TA 


T nA ee ee 


DO 
Challenor, H. 


Commercial transportation 
Chester, J. C. 


Commercial transportation. 
Danielson, G_ 


de la Garza, E........ 2 


DOD... 
Diggs, C. C. 


See footnotes at end of table. 


Departure 


TAZ “People’s s s Republic of China 


CONGRESSIONAL RECORD — HOUSE 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, U.S. HOUSE OF REPRESENTATIVES, 
EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978—Continued 


Per diem ! 


Foreign 


Country currency 


9/24 Kenya. 
9/23 Seycheles 
9/27 Zambia.. 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Transportation 


Foreign 
currency 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Other purposes 


Foreign 
currency 


U.S. dollar 
equivalent 

or US. 
currency? 


Total 


Foreign 
currency 


U.S. dollar 
equivalent 

or U.S 
currency? 


3/31 Italy 
4/2 Switzerland.. 


1/4 Tunisi 
1/6 Syri: 
1/9 Egy 
1/11 Saudi 
1/18 Jordan.. 
1/19 Iran. 
1/18 Israel. 
1/20 Ireland. 


682.35 - 


1/13 Jordan... 
1/15 iran. 

1/18 Israel 

1/20 Ireland. 


7/15 Hong Kong. __- 


1,286.93 750.00 
696 


1/4 Tunisia. 


1/20 Ireland- 


3/21 England. 
3/22 Tanzania.. 
3/25 Mozambique. 
3/28 Zambia.... 
3/29 Kenya.. 
3/30 Zaire... 

4/2 Nigeria. 


2, 916. 39 


47.24 . 


4j4 Cuba.. 
4/5 Jamaica.. 


4/2 Switzeria nd.. 


Te “Tunisia... 


1/4 Japan... 

1/7 Philippines... 

1 Papua, New Guinea.. 
1/12 Australia. 
1/15 Singapore.. Bas AA. 
1/17 aa 
1/20 
im England.” 

1/20 irant 


4.59 
1, 553. 44 
3, 445. 11 


225. 00 
1,219.43 
7, 105.9 


5, 469. 62 


7/13 People’s Republic of China 
7/15 Hong Kong 


3/21 Engl 

3/22 Tanzania 

3/25 Mozambique 

3/28 Zamble-. 22... =. 


1, 286. 93 
696 


750. 00 
150. 00 
1, 640. 87 


Name of Member or employee 


Commercial transportation, 
Total. 
Dodd, C, J3. 


Total...... 


DOD. 
Findley, P. 


Galey, 
Commercial transportation. 
Gilman, B. A 


Commercial bosib nape 
Guyer, T 5 


Harding, K.s______ 


See footnotes at end of table. 


Arrival 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, U.S. HOUSE OF REPRESENTATIVES, 
EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978—Continued 


February 18, 1979 


Per diem ! 


Date 
Foreign 


Departure currency 


S 
equivalen 
or U.S. 
currency? 


Belgium.. 
8 Guinea... 
Kenya... 


41.92 
15, 750 


Japan.. ae A 
People's Republic of China... 
Hong Koi 


“France. 


poopie s Republic of 
China. 
Hong Kong. . 


El Salvador. 
Honduras. 


"110. 88 


pan. 
ares 
Papua New Guinea. 


2, 415. 00 

77.12 

People’s RepublicofChina 1, 286. 93 
Hong Kong... ..-...---- 696. 00 


102. 76 
50. 00 


225.00 - 


50. 00 
2, 727.52 


214. 00 
3, 160. 31 


150. 00 


750.00 - 
150. 00 


Transportation 


me 
equival n 
or U.S. 


Foreign 
currency ? 


currency 


1,331.61 
1, 219.43 __. 
47. 


Total 

U.S. dollar 

equivalent 
or U.S. 


Foreign 
currency ? 


U. 
currency currency? currency 


27, 524 
345.75 


5 


S8555 


N 
e 


SBS: 
38883888798 


= 
pt pat pea al 
8 


7, 272.62 
1, 219, 43 
150. 


150. 00 
1, 640. 87 
9, 689. 59 


Tunisia. 


February 13, 1979 


Date 


Name of Member or employee Arrival 


DOD. 
Holstine. J. ESEA 


Commercial transportation 
Majak, R 


Commercial transportation... ......._._._. 
nS ee ee 


Total_..... 


DOD transportation. . 
Meyner, H.* $ 


DOD 
Nelson, C. D.. 


DOD.___ 
Palmer, E. J 


0 AEE E pare 


See footnotes at end of table. 
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Departure 


Transportation 


U.S, dollar 
equivalent 


Per diem! 


U.S. dollar 
equivalent 


or U.S, 
currency? 


Foreign 
currency 


Foreign 
Country 


Singapore.. 
Malaysia 


currency 


or U.S, 


currency? 


Other purposes 


U.S. dollar 
equivalent 
or U.S. 
currency? 


Foreign 
currency 


Thailand. 
Hong Kong. 


47.25 
10, 553 


2541 


Total 


U.S. dollar 

A equivalent 
Foreign or U.S. 
currency currency’ 


1, 219. 43 
94.15 


Sweden.. 
Norway.. 


Sweden. 
England. 


132. 83 
3, 793. 04 


200, 69 
5, 525, 92 


y 
Seychelles 
Zambia.... 


1, 515. 00 


5,345.75 .. 


Arabia. 
Jordan... 
Iran... 
Israel... 
Ireland.. 


p 
Philippines. ___ 
Papua New Guinea.. 


Australia 


1, 219. 43 
47.24 _. 


1, 219. 43 
84. 39 
185. 50 
211, 43 
260. 27 


3, 236. 54 


Singapore 
Malaysia _ 
India... 
England.. 
irant. 


Singapore _- 
Malaysia. _._....._.. 


244.56 


6, 045. 73 


2542 CONGRESSIONAL RECORD — HOUSE February 13, 1979 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, U.S. HOUSE OF REPRESENTATIVES, 
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Per diem * Transportation Other purposes Total 


U.S. dollar U.S, dollar U.S. dollar U.S, dollar 
Date equivalent equivalent equivalent equivalent 


= .— # oe Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 
Name of Member or employee Arrival Departure Country currency currency? currency currency? 


currency currency? currency currency? 


GOES oan ced ance oe 1, 329 154. 53 
0 irant.. 


England.. 150. 00 
Poops. s Republic of 


Hong Kong. 


a ee l 0 NAS 
168. 95 


Germany.. 
Netherlands. . 


Commercial transportation 
Prz ystup, J 


Singapore.. 
Malaysia. 


Egypt... 
Saudi Arabia.. 
Jordan 


662. 10 
35. 49 
385. 95 


770, 13 


53. 06 
975. 00 
Commercial transportation 1______. 


omens sive saereh ence sen ae Be Sinises eee abet tay Oe 
Solarz, S. J zani. 580. 74,19 1, 497 184.81 _ 


oes 
yprus__ 
- 4 /5 Turkey.. Se 
Commercial transportation *_ EONA Ç: T ee 
Solarz, S. J b 3 $ 206. 00 _. 
Charter pla 
Solarz, S. J 118, 73 
120. 06 


7/9 
7/9 7/10 England. as 118. 73 3 
a r dao cn E S R E R 


See footnotes at end of table. 


February 13, 1979 


Name of Member or employee 


Commercial | transportation.. 
Whalen, C. 


Commercial transportation. 
Winn, L. Jr 


Wines Cele So = 


LL a aS 


Arrival Departure Country 


CONGRESSIONAL RECORD — HOUSE 


AREETA 
888388 


ta 


S8? 
882 


Plss s Republic ot 


1/15 Iran.. 


Ig AES e 
1/20 Ireland.. 


“F31 Italy. 
4/2 Switzerland.. 


“TAD “People's ; Republic of 
China. 
715 Hong Kong 


3, 523. 50 
"116. 58 


Reem ie as rs oe ets E ees 
Wolff, L. L... 


Zebheeki, C danni 


Total.. 


115 epee... 
1/17 Malaysia.. 
1/20 


U UA es Oe ee a a 


Pa 


BEoReb3 


asaan ah 


N 
BecShhes 
SSSLLVSSRASSSVzssss 


S22 35/8/8 


8788288878) SKS 85 


Eas 
= 


RBS; 


Restos 


BE 


B= 
= 
po 


Nje 


1/22 So 1 
743 Paap’ R 
715 Hong Tong. 


1/4 Tunisia “.. 
1/6 Syria. 

1/9 Egypt... 
1/11 Saudi Arabia. 
1/13 Jordan ______ 
1/15 Iram___- 
1/18 Israel.. 
vag ireland. 


SRRG 
BAH 


Beabeess ses 
S8RS8SsRks2s StS8ii8i SLLLS 


& 


1 Per diem constitutes lodging and meals. 
zif ae currency is used, enter U.S. dollar equivalent: if U.S. currency is used, enter amount 


expend . 

Traveled under the auspices of the Committee on International Rela‘ions. 
+ Bus Transportation to residence of Prime Minister while plane was refueling. 
5 Traveled under the auspices of HIRC 


$ Did not accept any per diem, only transportation it capac 
7 Control room expenses for entire delegation of 1 

"Control room expenses for entire delegation of 6. 

* White House provided military transportation to and from PRC. 

10 Total control room and miscellaneous expenses for delegation of 17 in England. 
11 Total control room and miscellaneous expenses for delegation of 22 in Tunisia. 


pray bl ZABLOCKI, 
ternational 


Dec. 8, 1978. Chairman, Committee on Ini 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 
AND SEPT, 26, 1978 


Name of Member or employee 


Henry A. Waxman 


See footnotes at end of table. 
CXXV. 


Per diem! 


Date 


Arrival 


Foreign 


Departure Country currency 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 


currency 2 currency 


Other purposes 


Foreign 
currency 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Total 


Foreign 
currency 


84, 350 
2, 952. 35 


325 Denmark.. --..--.----- 
aA; UIA anie 


160—Part 2 


150. 00 


2544 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON 


Per diem! 
U.S. dollar 
equivalent 
Foreign or U.S. 
currency currency? 


Date 
Arrival Departure Country 


4/2 RfE Svein 2 oo a os 


-7/23 England 
73 England... 
o T nA E ca I N E E E ESE 


1 Per diem constitutes lodging and meals. , y 
aif — currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


Dec. 5, 1978. 
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INTERSTATE AND FOREIGN COMMERCE, U.S. HOUSE OF REPRESENTATIVES, 
EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978—Continued 


February 13, 1979 


TN aa ee int tgs enh ie ee A 


3 HARLEY 0. STAGGERS, 
Chairman, Committee on Interstate and Foreign Commerce. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978 


Per diem t 
U.S. dollar 
equivalent 
or U.S. 
currency? 


Date 
Arrival 


Foreign 


Name of Member or employee Departure Country currency currency 


Other purposes 


U.S. dollar 
equivalent 
Foreign or U.S. 


currency 2 currency currency? 


Costa Rica... 


300. 00 _...-.-..._. 


519.00 _ 


Great Britain 
Ireland __._ 


375. 00 85.76 


30, 80 
Total____ 
Hon. Hamilton Fish, Jr____.._...- 


375. 00 
225. 00 


James R. Mann 


at ot ee pe 
SAIS 


1 
YAN 


1 
L 
1 
1 


bce 
23 
8 


Estimated cost of military transportation, 


166. 49 
60. 00 
1, 393. 00 - 


A in E Aa E BIE AE E 


Switzerland... . = 
CC eS ae © 


Thailand. 
Malaysia... x 
Hong Kong. --_-.._.-..- 


Great Britain 
Ireland 


S558) 8 | RRS |88 
s3s8\ 3| 328| 38 


7/9 Malaysia __ 
7/2 Hong Kong. 
Estimated cost of military transportation. $257.28. 

Total... 


See footnotes at end of table. 


February 13, 1979 


CONGRESSIONAL RECORD — HOUSE 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 ANDSEPT. 26, 1978—Con. 


Date 


Name of Member or employee Arrival 


Per diem! 


Foreign 


Country currency 


Transportation 


U.S. dollar 
equivalent 

or US. 
currency ` 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Hayden Gregory 
Steven Raikin 


Peter Regis 


1 Per diem constitutes lodging and meals. 


Costa Rica.. 


Great Britain A 
77.25 


Other purposes 


U.S. dollar 
equivalent 


Foreign or U.S. 


currency currency? 


2545 


currency 


3, 202. 50 
3, 843. 00 


600. 00 
150. 00 


1, 769. 49 


3 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expende d. 


10, 070. 16 


470. 69 
108.05 


PETER W. RODINO, Jr., 
Chairman, Committee on the Judiciary. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MERCHANT MARINE AND FISHERIES COMMITTEE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 


AND SEPT. 26, 


1978 


Date 


Name of Member or employee Arrivai 


Departure Country 


Per diem 


Foreign 
currency 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency = 


Foreign 


currency currency? 


currency 


Other purposes 


U.S. dollar 
equivalent 

or U.S. 
currency ` 


Foreign 


Bass 


Biaggi, Mario... 
Cassani, Rudolph 


9 ow 
Lead Ant J 


aD OM aR a 


Corrado, Ernest...............- 


Dornan, Robert 
Everett, Ned.._-............-. , 
Heyward, Francis 


Howell, Martin. 
Total 


WF 0000.00 00 00 00 MN H 
w NRNVK NINH | 


Leggett. Robert. 
Losh, Ronald 
Mallon, Lawrence_. 


Mannina, George 


McCloskey, Paul 
Morris, W. Patrick... ..._. 
Murphy, John M.. 


Norling, Richard.. 
Ake Carl 


Ruppe, ‘Philip... 
l, Frances 


1 Per diem constitutes lodging and meals. 
expended. 


3 Committee trip to Finland and the U.S.S.R./Astrakhan from Aug. 20 through Sept. 3, 1978. 


Dec. 18, 1978. 


7/7 England 


ue Switzerland... 
f 


8/21 pond. e-s 
9/3 U.S.S.R eo 
8/26 Astrakhan- 


2/12 England 
6/2 New Guinea 


1 a a A S T 


6/4 Austriala 
6/10 Fiji Islands... 
6/13 New Zealand.. 
6/16 Australia... 
6/19 indonesia.. 
6/20 Singapore.. 
8/10 Mexico....... 
8/21 Finland 

9/3 U.S.S.R.. 

8/26 Astrakhan- 
8/21 Finland.. 


5/13 Switzerland... 
4/1 Switzerland.. 


Total 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


1, 984. 00 
976.00 


s3 
s 


SSEBEA: 
8238888388 


~ 
Saa 


7/6 England...... 
2/17 England..... 
2/17 England 

5; oe 


e In connection with this trip, actual expenses 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount soe For Astrakhan portion, U.S. Embassy, 

ment includes hotels and meals from Astrakhan and return. 
art funds in Singapore. 


i 


ular stopover for tourists. The 
raveler was not provided coun! 


888 


SS388; 
8s 


freeaid to Intourist by committee. No per diem 
loscow, paid direct to airline as Astrakhan is not 


JOHN M. MURPHY, 


Chairman, Committee on Merchant Marine and Fisheries. 


2546 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON POST OFFICE AND CIVIL SERVICE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 
SEPT, 26, 1978 


Date 


Name of Member or employee Arrival 


Gail E. Weiss?_.. unnn 


Herman G. Thompson_..._.-.___- 


Hon. William L. Clay3__....____. 


E Ded lee R 
ransatlantic transportation an 
Michael J. Ferrell t... ....-.---- 


Hon. William Lehman t... -- 


VOEN So arn er aa 


~~ 90 England 


Departure Country 


Per diem t 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Other purposes Total 


U.S. doilar 
equivalent 

or U.S. 
currency ° 


U.S. dollar 
equivalent 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Germany 
England__.______ 


9/13 Germany 
9/10 England... 


8 


i 


I EEEE EEE 
3| 88888828888888 
-I-i Ii 


888388888888: 


447.75 
152. 47 


| nee ae 


o 
8 
8 


5, 668. 00 


1 Per diem constitutes lodging and meals. 


3 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 
Transatlantic and intercountry transportation provided by Department of Defense. DOD has 
not furnished transportation costs to committee as yet. Local transportation costs have not yet been 


‘ Transatlantic and intercountry transportation costs have not yet been furnished to committee. 
Local transportation costs have not been furnished to committee. 

5 Transportation costs from Bonn, Germany, to London, England, and return to Bonn, Germany, 
nee not yet been furnished to committee, Local transportation costs have not yet been furnished 

committee. 


furnished to committee. 
Dec. 21, 1978. 


ROBERT N. C. NIX, 
Chairman, Committee on Post Office and Civil Service. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 


Date 


Name of Member or employee Arrival 


Departure Country 


SEPT. 26, 1978 


Per diem ! 


U.S. dollar 
equivalent 

or U.S, 
currency 2 


Transportation 


U.S. dollar 
equivalent 

or U.S, 
currency ? 


Other purposes Total 


U.S. dollar 
equivalent 

or U.S. 
currency? 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Foreign 
currency 


Foreign 
currency 


Foreign Foreign 


currency 


Howard, James J... 


Roe, Robert A.........._.-....-- 


Shuster, Bud... 


D' Amico, Salvatore... .._._.___. 


Ente, Ron Kics--3. ec 


Mahan, David 
Ziegler, Charles______. 
Committee total 
' Per diem constitutes lodging and meals. 


Dec. 8, 1978, 


Hong Kong... 
Singapore... 
Japan... 
Hong Kong.. 
Singapore 
Japan... 
Hong Kong... 


| oe ee S S 21, 117.43 


3 If foreign currency is used, enter U.S. dollar equivalent; If U.S. currency is used, enter amount 


expended. 
Y HAROLD T. JOHNSON, 
Chairman, Committee on Public Works and Transportation. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978 
NOTE: There was no travel by Members or staff of the committee outside the United States to be reported to the Committee on House Administration by the Committee on Rules during this period. 


JAMES J. DELANEY, 
Chairman, Committee on Rules. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE AND TECHNOLOGY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN, 1 AND 


SEPT. 26, 1978 


Date 


Arrival 


Name of Member or employee 


Mr. Doran paid his own airfare___......_..__. 


See footnotes at end of table. 


Departure 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency 2 


Per diem ! 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Other purposes Total 


U.S. dollar 
equivalent 

or U.S, 
currency ? 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


12/30/77 
1/1 


2,310 00 = ; 0.00 2,310 170.00 


February 13, 1979 CONGRESSIONAL RECORD — HOUSE 


Per diem ! Transportation Other purposes 


Date a equivalent 
equivalen eq 
o = Foreign or U.S. Foreign 
Name of Member or employee Arrival Departure currency currency 3 currency currency? currency currency 3 currency currency 


United States... 
United States... 
arg a ES rs 
United States.. 
United States.. 


1 Per diem constitutes lodging and meals. * U.S, State Department funds. 
3 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 4 DOD (military transportation) funds. 
expended, * Transportation/per diem paid for by symposium sponsor. 
Counterpart funds. 
OLIN E. TEAGUE, 


Oct. 31, 1978. Chairman, Committee on Science and Technology. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
JAN. 1 AND SEPT. 26, 1978 


Per diem' Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar 

Date equivalent equivalent equivalent 

— Foreign or U.S. Foreign or U.S. ign 5. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


Thomas Ewing. .......-.-.-.--- Asia, Hong Kong. -n-m . EEEE, o A OF 0s OD NEA LENEN . 80 __. 3, 160, 80 
Jeffrey Harris sching Asia, Hong Kong. i 5 22,671.00 _ 4 83. 60 3, 204. 60 
Robert A. Bermingham. _.......- 6/5 6/8 Greece Š y 41,112.60 - te k - 41,359.62 


Harry Gossett /5 Greece cod dati 4 4 5 §, 43... - 41,342.43 
: i. 75.00 ż . 5 98, 10 
James E. Coleman, Jr F . . 65. 26 1, 413. 26 


Committee total... ......_....-.---.---.---.-2-. 


1 Per diem constitutes lodging and meals. 3 Round trip. 
aif “re currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended, 
p JOHN J. FLYNT, Jr., 
Oct. 13, 1978. Chairman, Committee on Standards of Official ‘Conduct. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON VETERANS’ AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26. 1978 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar Se U.S, dollar 
Date < equivalent equivalent - i > equivalent 
Foreign or U.S. Foreign or U.S. U.S. or U.S. 


Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency ? 


David E. Satterfield 111, MC 


Benes 
s 


John Paul Hammerschmidt. MC. . 17 Philippines 
1/13 jasc of Chi 
Japan.. 


838 


Francis Stover, staff 1/11 Philippines 
nee ic of China 


Sy 
2882888288 


SRN 
ad th at 


See footnotes at end of table. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON VETERANS’ AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 
SEPT. 26, 1978—Continued 


Per diem? Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S, dollar U.S. dollar 
Date A equivalent ` equivalent z equivalent 
—_—_——— Foreign or U.S. Foreign or U.S. Foreign or U.S. 
Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? 


1 Per diem constitutes lodging and meals, 
3 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


RAY ROBERTS, 
Dec, 8, 1978. Chairman, Committee on Veterans’ Affairs. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT, 26, 1978 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S, dollar U.S. dollar 
Date equivalent equivalent equivalent equivalent 
ono ‘oreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. - 
Name of Member or employee Arrival Departure currency? currency currency? currency currency? currency currency ? 


50. 
75 
51 


~~ on 


SSER23i 


Hon, William A. Steiger. /l Switzerland 
Hon, Charles A. Vani Switzerland.. 
/5 Belgium 


a 


M. Kenneth Bowler England... 
Germany. 
Michael J. Calhoun. . 


alt 
BNSoMAES 


pp 
z8 


ZSNSS8 


Switzerland_...-.-...-. 


Switzerland. 
England... 


1 
Switzerland 
/6 Belgium 


See footnotes at end of table. 
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Per diem! 
U.S. dollar 
Date equivalent 
— Foreign or U.S. 
Name of Member or employee Arrival Departure Country currency currency? 


8/11 Switzerland. 8, 578. 45 
7/28 Switzerland 8, 578. 45 


28, 249. 65 567. 29 


1 Per Diem constitutes lodging and meals. Note: The above report is based on available information. 
aif Somes currency is enter U.S. dollar equivalent; if U.S. currency is used, enter AL ULLMAN 
ee eye Chairman, Committee on Ways and Means. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SELECT COMMITTEE ON AGING, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978 


None, 
CLAUDE PEPPER, 
Jan, 19, 1979. Chairman, Committee on Select Committee on Aging. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SELECT COMMITTEE ON ASSASSINATIONS, U.S, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978 
Per diem? 


Date 
Name of Member or employee Arrival Departure Country currency 


8 
I 


REEERE 


Jamaica. 


EE EEE EEEEE 
28888828888 


~ 
tpt et 
g 


A. Hausman.. 
M. Kreidman.... 
E. Evans........ 
A. Hausman... 
M. Kreidman.... 
A. Hack 


ttt 
riri] 
DL 


PEER SEEI EEEE Rp 


BERERSESS 
SSSSSsReeeeesssusesssss 
eRe 
MS 


a 
~ 
mo 
RN REN BnIBIS 


SVSSSSSRoeyzese 
SESSSRSE 


SESRSSSESR: S 
BESS! S SGRISVASSASST ST eRereye monn. 


SLLENASS 


met pat 


SRELE 
o 


1 Per diem constitutes lodging and meals. tif foriga currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
xpended, 


LOUIS STOKES, 


Oct. 13, 1978, Chairman, Select Committee on Assassinations. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT lg Ma tt U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 


Per diem! 
U.S. dollar 


Date equivalent 
Foreign or U.S. 


Name of Member or employee Arrival Departure Country currency currency? 


Les Aspin, Member of Congress... 


Loch Johnson, staff 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
JAN, 1 AND SEPT, 26, 1978—Continued 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date equivalent ; equivalent equivalent ; equivalent 

— Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency? 


4/4 Germany 
4/7 i 


609. 00 300. 00 609. 00 

f Spain... 11, 940 . P 11, 940 
Diane La Voy, staff............_- German a , 522. 5 2 1, 522. 50 
8/2: 336. 23 600. 23 


United Kingdom.. 
i W a ors E re ee ae See Nee ae Asena.. See ¿ 3 k% t 3,710.46 
Les Aspin, Member of Congress es ee ; 709. 66 


Loch Johnson, staff... ig we OE ERENT SS j 825. 80 II 1,650.80 
Diane La Voy, staff. i 1, 350. 00 


1 Per diem constitutes lodging and meals, 
ed oan currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount 
en 
EDWARD P. BOLAND, 
Nov, 29, 1978. Chairman, Committee on Intelligence. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SELECT COMMITTEE ON CONGRESSIONAL OPERATIONS, U.S, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 3 
AND SEPT. 26, 1978 


Pursuant to H. Res. 420 of the 95th Cong., Members or staff of the Select Committee on Congressional Operations have no authority to travel outside the continental United States. 


JACK BROOKS 
Oct. 13, 1978. Chairman, Select Committee on Congressional Operations. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, AD HOC COMMITTEE ON ENERGY, US. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN, 1 AND SEPT. 26, 1978 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date £ equivalent equivalent equivalent 2 equivalent 

Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency curiency? currency currency? currency currency ? 


John Anderson 4 79 | 320. 625 x 4 42. 58 356. 562 417, 58 
. aig 3 450, 00 


946, 80 
ROMA WIN r E E EE I, I A E EIEE T SES q 8 5. Ere 1,814. 38 


1 Per diem constitutes lodging and meals. Note: A bill has not been received from the Treasury Department for the per diem allowance 
aif ad currency is used, enter U.S, dollars equivalent; if U.S. currency is used, enter amount for Congressman Anderson during his official stay in Greece. A bill for miscellaneous expenses has 
expended. not been received; $450 is an estimated amount. THOMAS L. ASHLEY, 


Dec. 4. 1978. Chairman, Ad Hoc Committee on Energy. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SELECT TOMMITTEE ON NARCOTICS ABUSE AND CONTROL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 
AND SEPT. 26, 1978 


Per diem! Transportation Other purposes 


U.S. dollar U.S. dollar U.S. dollar 
Date equivalent equivalent equivalent k 
— Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign 
Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency 


Charles Rangel 17, 873 
658. 38 


AN 
San 


Thomas Vogel. p: 
Philippines. 

Papua, New Guinea. 
Australia 


ZREN NS 
SSh ashes 


esussssssessssssssssssssssssssss 


Ba 
MAN 


Joseph Nellis 
Philipp in 
1/9 Papua. New Guinea.. ... 
Australia 


RARSSArS 


Soe 


SERS 


James Mann 
Billy L. Evans. 
Joseph Nellis 16 Thailand... 
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Per diem? Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S, dollar 
Date equivalent equivalent equivalent 
a Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign 
Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency 


7/16 Hong Kong 5 i . 375.00 
7/11 Thailand... s ý 23 rere Ex 375. 00 
7/16 Hong Kong. - x . 00... 2, 375. 00 


t Per diem constitutes lodging and meals. 


2,299.59 _ : oases 12, 349, 59 


3 Indicates estimate, proper documentation not returned by staff member. 


1 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 
Dec. 8, 1978. 


LESTER L. WOLFF, 
Chairman, Committee on Narcotics Abuse and Control. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, AD HOC SELECT COMMITTEE ON OUTER CONTINENTAL SHELF, U,S, HOUSE OF REPRESENTATIVES, EXTENDED BETWEEN JAN. 1 


Date 
Name of Member or employee Arrival Departure 


Terris, Bruce 1/11 
1/18 
Belsky, Martin 1/16 


Committee total 


AND SEPT. 26, 1978 


Per diem! Transportation Other purposes Total 


U.S. dollar .S. U.S. dollar U.S. dollar 

equivalent equivalent 

Foreign or U.S. Foreign or U.S. 

currency currency? currency currency? currency currency? currency currency ? 


1 Per Diem constitutes lodging and meals. 


Dec, 19, 1978. 


tif fren currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 
JOHN M. MURPHY, 
Chairman, Ad Hoc Select Committee on OCS. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SELECT COMMITTEE ON POPULATION, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 


AND SEPT, 26, 1978 


Date 
Name of Member or employee Arrival Departure Country 


Per diem? Transportation Other purposes Total 


U.S. dollar U.S, dollar U.S. dollar U.S, dollar 

equivalent equivalent equivalent equivalent 

Foreign or U.S, Foreign or U.S, Foreign or U.S. Foreign or U.S. 
currency currency? currency currency? currency currency? currency currency? 


Michael Teitelbaum, staff. ans United Kingdom 


3 United Kingdom.. 


James H. Scheuer, Member of 


! Per diem constitutes lodging and meals. 


Dec. 7, 1978. 


49, 53 A 49,53 
255, 18 

278. 73 

225.00 

65. 92 

874. 36 


2 If ace currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amoun 


expended. 
j JAMES H. SCHEUER 
Chairman, Committee on Population (Select). 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SPECIAL COMMITTEE ON SOUTHEAST ASIA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 


SEPT. 26, 1978 


Date 
Name of Member or employee Arrival Departure Country 


G. V. Montgomery pauippinss 
ietnam.. 


J. T. Broyhill 
G. E. Danielson 


J. P. Murtha Ş Philippines- 
8/25 Vietnam. 


W. H. Moore 8/20 Philippines. 
Vietnam... 


ON E oc cones op eee 
8/26 Laos____ 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
‘ equivalent equivalent 7 equivalent J 
Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign 
currency currency? currency currency? currency currency? currency 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SPECIAL COMMITTEE ON SOUTHEAST ASIA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 
AND SEPT. 26, 1978—Continued 


Per diem? Transportation Other purposes Total 


U.S. dollar U.S.dollar U.S. dollar U.S. dollar 
Date equivalent z equivalent s equivalent 
— Foreign or U.S. Foreign or U.S. Foreign or U.S, 
Name of Member or employee Arrival Departure Country 


Foreign 
currency currency? currency currency? currency currency? 


currency 


“Philippines. - 
Vietnam... 
os 


Philippines. . 
5 Vietnam.. 


1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended, 


G. V. MONTGOMERY, 
Nov. 12, 1978. 


Chairman, Special Committee on Southeast Asia. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, U.S. GROUP, INTERPARLIAMENTARY UNION, MEETING ON SECURITY AND COOPERATION IN EUROPE, 
U.S. HOUSE OF REPRESENTATIVES, VIENNA, AUSTRIA, EXPENDED BETWEEN JAN, 1 AND SEPT. 26, 1978 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date equivalent equivalent equivalent ; equivalent 

-— n Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure currency currency? currency currency? currency currency? currency currency ? 


5/9 

5/9 

G È 5/9 
Delegation expenses 


Committee total 


1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended. 


LEE H. HAMILTON, 
Cochairman, U.S. Group, Interparliamentary Union. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL, U.S. GROUP, INTERPARLIAMENTARY UNION, SPRING CONFERENCE, 
LISBON, PORTUGAL, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978 


Per diem Transportation Miscellaneous 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
equivalent equivalent equivalent equivalent 
Name of Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S 
Name and country currency currency currency ! currency currency ! currency currency ! currency currency 
David R. Bowen: 


ORR oss ES tn om an e y nen Re penne 160. 54 
M. Caldwell Butler; 
E 228. 84 
513.62 .… 
483.14 .… 
200.17 .... 


Total 


BEDI aa 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL, U.S, GROUP, INTERPARLIAMENTARY UNION, SPRING CONFERENCE, 


LISBON, PORTUGAL, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978—Continued 


Transportation 


US. = 

equivalent 
or U.S. 

currency ! 


Per diem 


U.S. dollar 

io equivalent 
Name of Foreign or U.S, 
currency currency currency * 


Foreign 


Name and country currency 


169.02 _. 998, 62 


J. J. Pickle: 
England 
475. 88 

247.62 . 


Franee- 


gal.. 
Richardson Preyer: 
Englan 


pane == 


Transportation: 
England.. 
France 
Switzerland. 
MMe hcaassncstuadecsesiapaces 
entrance 


fave 
Xerox: Portugal. _ 
Official calls: Portug 
Wireless file: Portugal 
Miscellaneous: Portugal. 


Delegation expenses: 
Official meals: 


Fra 
Switzerland. 


1 if foreign currency is used, enter U.S. dollar equivalent; if U.S, currency is used, enter 
amount expended. 


Foreign 
currency 


Miscellaneous 


U.S. dollar 
etary 

or U.S. 
currency ! 


Foreign 
currency 


LEE H. HAMILTON, 
Cochairman, U.S. Group, Interparliamentary Union, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, NORTH ATLANTIC ASSEMBLY DELEGATION, U.S, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT. 26, 1978 


Transportation 


U.S. dollar 
equivalent 

or U.S, 
currency? 


Per diem! 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Date 
Arrival 


Foreign 
currency 


Foreign 


Name of Member or employee Departure currency 


Jack Brooks..................- 
Andy Ireland 

Peter Abbruzzese. 

Delegation expenses. ___ 


Other purposes 


aa 
equivalen! 

or U.S. 
currency? 


Foreign 


currency currency currency 


Baltasar Corrada... 
Peter Abbruzzese 
Wanda Yamane... 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, NORTH ATLANTIC ASSEMBLY DELEGATION, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 


AND SEPT. 26, 1978—Continued 


Date 


Name of Member or employee Arrival Departure 


Bob Wilson 


Delegation expenses (control room, 
telephone and local overtime). 


Committee total 
Committee total 


Dec. 8, 1978. 


Per diem! 


U.S, dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


Transportation 
U.S, dollar 


Other purposes 


U.S. dollar 

equivalent 

Foreign or U.S. 
currency currency? 


Total 


US. eer 

equivalen 
or U.S. 

currency 2 


equivalent 
or U.S. 


Foreign 
currency? : 


currency 


PHILLIP BURTON, 
House Delegation, North Atlantic Assembly, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SUBCOMMITTEE ON INTERNATIONAL ORGANIZATIONS—INVESTIGATION OF KOREAN-AMERICAN RELATIONS, U.S, 
HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND SEPT, 26, 1978 


Date 


Name of Member or employee Arrival 


Departure Country 


Per diem! 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


Transportation 


Other purposes Total 
U.S. dollar 
equivalent 

or U.S, 
currency? 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


Freedman, G. L_..._...........- 


Hong Kong 


Singapore 
Philippines. 


Commercial transportation... 
ulc, L. 


Commercial transportation 


Committee total 


4,381.05 


1 Per diem constitutes lodging and meats. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used,’ enter 


amount expended, 
Dec. 8, 1978. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

597. A communication from the President 
of the United States, transmitting a report 
on his decision to modify the recommenda- 
tion of the U.S, International Trade Com- 
mission for import relief for the wooden and 
plastic spring clothespin industry, pursuant 
to section 203(b)(2) of the Trade Act of 
1974 (H. Doc. No. 96-53); to the Committee 
on Ways and Means and ordered to be 
printed. 

598. A communication from the President 
of the United States, transmitting requests 
for supplemental appropriations and appro- 
priations language for fiscal year 1979 and 
an amendment to the request for appropria- 
tions for fiscal year 1980 (H. Doc. No. 96-54); 
to the Committee on Appropriations and 
ordered to be printed. 


599. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a cumulative re- 
port on rescissions and deferrals of budget 
authority as of February 1, 1979, pursuant to 
section 1014(e) of Public Law 93-344 (H. Doc. 
No. 96-55); to the Committee on Appropria- 
tions and ordered to be printed. 

600. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report of a violation of the Anti- 
Deficiency Act, pursuant to section 3679(i) 
(2) of the Revised Statutes, as amended; to 
the Committee on Appropriations. 

601. A letter from the Deputy Secretary 
of Defense, transmitting the annual report 
of the Reserve Forces Policy Board for fiscal 


year 1978, pursuant to 10 U.S.C. 133(c) (3); 
to the Committee on Armed Services. 

602. A letter from the Deputy Secretary of 
Defense, transmitting notice of the approval 
of annual compensation for certain officers 
and employees of various Federal contract 
research centers in excess of $45,000, pur- 
suant to section 407(b) of Public Law 91- 
121; to the Committee on Armed Services. 

603. A letter from the Secretary of Housing 
and Urban Development, transmitting an in- 
terim report on housing displacement, in 
partial response to the requirement of sec- 
tion 902 of Public Law 95-557; to the Com- 
mittee on Banking, Finance and Urban 
Affairs. 

604. A letter from the U.S. Commissioner 
of Education, Department of Health, Educa- 
tion, and Welfare, transmitting the first an- 
nual report on activities under the Educa- 
tion for All Handicapped Children Act of 
1975, pursuant to section 618(d)(1) of the 
Education of the Handicapped Act, as 
amended (89 Stat. 792); to the Committee 
on Education and Labor. 

605. A letter from the Secretary of State, 
transmitting a report on the viability of the 
planned withdrawal of certain U.S. ground 
combat forces from the Republic of Korea, 
pursuant to section 23(d) of Public Law 95- 
384; to the Committee on Foreign Affairs. 

606. A letter from the Director, U.S. Arms 
Control and Disarmament Agency, transmit- 
ting the arms control impact statements on 
the fiscal year 1980 weapons programs, pur- 
suant to section 36 of the Arms Control and 
Disarmament Act, as amended (89 Stat. 758) ; 
to the Committee on Foreign Affairs. 

607. A letter from the Administrator, 
Agency for International Development, De- 
partment of State, transmitting a determina- 
tion that it would further the foreign policy 


CLEMENT J. ZABLOCKI 
Chairman, Committee on International Relations. 


interests of the United States to provide a 
commodity import program loan to Zambia 
from funds of the Southern Africa Program 
of the Economic Support Fund, together 
with a waiver of the prohibition against 
such use of the funds, pursuant to section 
533(b) of the Foreign Assistance Act of 1961, 
as amended (92 Stat. 735); to the Commit- 
tee on Foreign Affairs. 

608. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting notice of the proposed issuance 
of license for the export of certain defense 
articles sold commercially to the Federal 
Republic of Germany (Transmittal No, MC- 
9-79), pursuant to section 36(c) of the Arms 
Export Control Act; to the Committee on 
Foreign Affairs. 

609. A letter from the Assistant Secre- 
tary of State for Congressional Relations; 
transmitting notice of the proposed issuance 
of a license for the export of certain defense 
articles sold commercially to the Federal 
Republic of Germany (Transmittal No. MC- 
10-79), pursuant to section 36(c) of the 
Arms Export Control Act; to the Committee 
on Foreign Affairs. 

610. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting a report on political contribu- 
tions made by Ambassador-designate Leon- 
ard Woodcock, and by members of his fam- 
ily, pursuant to section 6 of Public Law 93- 
126; to the Committee on Foreign Affairs. 

611. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report estimating the number of officers and 
employees of U.S. Government and U.S. 
civilian contract personnel in foreign coun- 
tries for assignment in implementation of 
sales and commercial exports under the 
Arms Export Control Act as of September 30. 


February 13, 1979 


1978, pursuant to section 36(a)(7) of the 
act; to the Committee on Foreign Affairs. 

612. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112 
b(a); to the Committee on Foreign Affairs. 

613. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting notice 
of a proposed new records system for the 
Fish and Wildlife Service, pursuant to 5 
U.S.C. 552a(0); to the Committee on Govern- 
ment Operations. 

614. A letter from the Public Printer, trans- 
mitting his annual report for fiscal year 1978; 
to the Committee on House Administration. 

615. A letter from the Secretary of the In- 
terior, transmitting the biennial report on 
continuing studies of the quality of water 
of the Colorado River Basin, pursuant to sec- 
tion 15 of the Act of April 11, 1956, section 15 
of Public Law 87-483, section 6 of Public Law 
87-590, and section 206 of Public Law 93-320; 
to the Committee on Interior and Insular 
Affairs. 

616. A letter from the Secretary of the In- 
terior, transmitting a report on activities 
carried out by the Geological Survey during 
calendar year 1978 !n areas outside the na- 
tional domain, pursuant to section 2 of Pub- 
lic Law 87-626, as amended (88 Stat. 1971); 
to the Committee on Interior and Insular 
Affairs. 

617. A letter from the Deputy Assistant 
Secretary of the Interior for Indian Affairs, 
transmitting a proposed plan for the use 
and disposition of the Bois Forte Band of 
Chippewa Indian judgment funds awarded 
in docket No. 18-D before the Indian Claims 
Commission, pursuant to section 2(a) of 
Public Law 93-134; to the Committee on 
Interior and Insular Affairs. 

618. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to amend the National Traffic and 
Motor Vehicle Safety Act of 1966 and the 
Motor Vehicle Information and Cost Savings 
Act to authorize appropriations for fiscal 
years 1980, 1981 and 1982; to the Committee 
on Interstate and Foreign Commerce. 

619. A letter from the Chairman, Railroad 
Retirement Board, transmitting a draft of 
proposed legislation to amend the Railroad 
Retirement Act of 1974 with respect to the 
computation of certain annuity amounts; to 
the Committee on Interstate and Foreign 
Commerce. 

620. A letter from the Director, Office of 
Personnel Management, transmitting a draft 
of proposed legislation to amend title 5, 
United States Code, to provide survivor bene- 
fits to certain dependent children; to the 
Committee on Post Office and Civil Service. 

621. A letter from the Administrator, En- 
vironmental Protection Agency, transmitting 
the biennial report on the costs of con- 
struction of publicly-owned wastewater 
treatment facilities needed to carry out the 
provisions of the Federal Water Pollution 
Control Act, and estimates of those costs on 
a State-by-State basis, pursuant to section 
516(b)(1) of the act; to the Committee on 
Public Works and Transportation. 

622. A letter from the Director, National 
Science Foundation; transmitting a draft of 
proposed legislation to authorize appropria- 
tions for the National Science Foundation 
for fiscal years 1980 and 1981; to the Com- 
mittee on Science and Technology. 

623. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to amend the Act of June 18, 1934, 
regarding the submission by the Foreign- 
Trade Zones Board of annual reports to 
Congress; to the Committee on Ways and 
Means. 

624. A letter from the Comptroller General 
of the United States, transmitting a report 
on the readiness of conventional U.S. air 


forces in Europe (LCD-78-430, February 12, 
1979); jointly, to the Committees on Goy- 
ernment Operations, and Armed Services. 

625. A letter from the Comptroller General 
of the United States, transmitting a report 
on the antisatellite weapon system being de- 
veloped by the Defense Department (PSAD-— 
79-12, February 7, 1979); jointly, to the Com- 
mittees on Government Operations, and 
Armed Services. 

626. A letter from the Comptroller General 
of the United States, transmitting a report 
on the Trident and SSN-688 submarine con- 
struction programs (PSAD-79-18, February 9, 
1979); jointly, to the Committees on Gov- 
ernment Operations, and Armed Services. 

627. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the air- sea-, and ground-launched 
cruise missiles program (PSAD-79-19, Feb- 
ruary 12, 1979; jointly, to the Committees 
on Government Operations and Armed 
Services. 

628. A letter from the Comptroller Gen- 
eral of the United States; transmitting a 
report on the Army's General Support 
Rocket System program (PSAD-79-31, 
February 13, 1979); jointly, to the Commit- 
tees on Government Operations, and Armed 
Services. ‘ 

629. A letter from the Comptroller Gen- 
eral of the United States; transmitting a 
report on the advanced intercontinental bal- 
listic missile weapon system (PSAD-79-40, 
February 8, 1979); jointly, to the Commit- 
tees on Government Operations, and Armed 
Services, 

630. A letter from the Comptroller Gen- 
eral of the United States; transmitting a 
report discussing how effective early child- 
hood and family development programs can 
improve the quality of life for low-income 
families and children (HRD-79-40, Feb. 6, 
1979); jointly, to the Committees on Gov- 
ernment Operations, Education and Labor, 
Interstate and Foreign Commerce, and Ways 
and Means. 

631. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on U.S. Wetlands policy and an eval- 
uation of the Department of Agriculture’s 
Water Bank Program (PAD-79-101, Feb. 8, 
1979); jointly, to the Committees on Goy- 
ernment Operations and Merchant Marine 
and Fisheries. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


[Pursuant to the order of the House on Oct. 
15, 1978, the following report was filed on 
Jan. 2, 1979} 


Mr. BROOKS: Select Committee on Con- 
gressional Operations. Report on Survey of 
Activities of the Select Committee on Con- 
gressional Operations during the 95th 
Congress, 1977-78 (Rept. No. 95-1843). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 1894. A bill to provide for a 
temporary increase in the public debt limit, 
and for other purposes. (Rept. No. 96-2.) 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


CONGRESSIONAL RECORD — HOUSE 


By Mr. ABDNOR: 

H.R. 2100. A bill to repeal the carryover 
basis provisions added by the Tax Reform 
Act of 1976; to the Committee on Ways and 
Means. 


By Mr. ANDREWS of North Dakota: 


H.R. 2101. A bill to authorize the Three 
Affiliated Tribes of the Fort Berthold Res- 
ervation to file in the Court of Claims any 
claims against the United States for damages 
for delay in payment for lands claimed to 
be taken in violation of the U.S. Constitu- 
tion, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

H.R. 2102. A bill pertaining to the inherit- 
ance of trust or restricted land on the Stand- 
ing Rock Sioux Reservation, North Dakota 
and South Dakota; to the Committee on 
Interior and Insular Affairs. 

By Mr. ARCHER: 

H.R. 2103. A bill to amend the Internal 
Revenue Code of 1954 to provide for the in- 
dexing of certain assets; to the Committee 
on Ways and Means. 

By Mr. BIAGGI: 

H.R. 2104. A bill to amend the Shipping 
Act, 1916, to promote trade stability and in- 
dependent action in foreign oceanborne 
commerce of the United States; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. BRINKLEY: 

H.R, 2105. A bill to amend title 38, United 
States Code, to establish a program of educa- 
tion assistance for certain members of the Se- 
lected Reserve of the Ready Reserve of any 
of the Armed Forces to be funded in part 
through contributions by participants in the 
program; to the Committee on Veterans’ 
Affairs. 

By Mr, CARTER: 

H.R. 2106. A bill to establish a program 
for the inspection of schools for the presence 
of asbestos materials, to provide funds for 
the testing and evaluation of potential haz- 
ards, to create a loan program to assist in 
the containment or removal of imminent 
hazards to health and safety, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. CLAUSEN: 

H.R. 2107. A bill to amend the Federal 
Mine Safety and Health Amendments Act 
of 1977 to provide that the provisions of such 
act shall not apply to stone mining opera- 
tions or to sand and gravel mining opera- 
tions; to the Committee on Education and 
Labor. 

By Mr. CONYERS: 

H.R. 2108. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to improve the Federal system of assistance 
to the criminal justice system, and for other 
purposes; jointly, to the Committees on the 
Judiciary, and Education and Labor. 

By Mr. COTTER: 

H.R. 2109. A bill to amend the Internal 
Revenue Code of 1954 to delay the provision 
which increases the unemployment tax to 
States which have not repaid unemployment 
compensation loans under title XII of the 
Social Security Act; to the Committee on 
Ways and Means. 

By Mr. ECKHARDT (for himself, Mr. 
ARCHER, Mr. LELAND, and Mr. PAUL): 

H.R. 2110. A bill to modify the project for 
navigation at Houston Ship Channel (Greens 
Bayou), Tex., to maintain a 40-foot project 
depth in Greens Bayou; to the Committee 
on Public Works and Transportation. 

By Mr. FAZIO: 

H.R. 2111. A bill to extend the service area 
for the Sacramento Valley Canals, Central 
Vallejo project, California, and other pur- 
poses; to the Committee on Interior and 
Insular Affairs. 

By Mr. FLIPPO (for himself, Mr. 
BEvILL, Mr. BUCHANAN, Mr. DICKIN- 
son, Mr. Epwarps of Alabama, Mr. 
SHELBY, and Mr. NICHOLS) : 
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H.R. 2112. A bill to authorize the Secre- 
tary of the Army to convey additional real 
property of the United States to the Ala- 
bama Space Science Exhibit Commission for 
use aS a permanent site for the Alabama 
Space Science Exhibit; to the Committee on 
Armed Services, 

By Mr. GREEN: 

H.R. 2113. A bill to amend the Internal 
Revenue Code of 1954 to disregard, in the 
valuation for estate tax purposes of certain 
items created by the decedent during his 
life, any amount which would have been 
ordinary income if such item had been sold 
by the decedent at its fair market value, to 
allow a charitable deduction based on the 
fair market value of such items, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. JONES of Tennessee: 

H.R. 2114. A bill to authorize the Secre- 
tary of Agriculture to establish a program 
to use volunteers for soll and water conser- 
vation, and for other purposes; to the Com- 
mittee on Agriculture. 

By Mr. KILDEE (for himself, Mr. Ep- 
warps of California, Mr. GUYER, Mr. 
Bontor of Michigan, Mr. CONTE, Mr. 
GLICKMAN, Mr. Forp of Michigan, 
Mr. Corrapa, Mr. LEDERER, Mr. DOR- 
NAN, Mr. MITCHELL of Maryland, Mr, 
Wetss, Mr. MURPHY of Pennsylvania, 
Mr. WOLPE, Mr. MURTHA, Mrs. SPELL- 
MAN, and Mr. SOLARZz) : 

H.R, 2115. A bill to protect the privacy of 
medical records maintained by the United 
States, programs assisted by the United 
States, or insurance companies engaged in 
business in interstate commerce; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. LLOYD: 

H.R. 2116. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to ex- 
empt employers of 10 or fewer regular em- 
ployees, to require the issuance of warnings 
to employers of 25 or fewer regular employees 
for the first instance violations, and to bar 
the assessment of penalties where fewer than 
10 violations are cited; to the Committee on 
Education and Labor. 

By Mr. MINETA: 

H.R. 2117. A bill to amend the Public 
Buildings Act of 1959, as amended; to the 
Committee on Public Works and Transpor- 
tation. 

H.R, 2118. A bill to provide for bicycle fa- 
cilities in public buildings, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

By Mr. MOORHEAD of California: 

H.R. 2119. A bill to amend title 18, U.S. 
Code, to revise the scope and applicability of 
the post-employment conflict of interest pro- 
visions with respect to officers and employees 
of the executive branch; to the Committee on 
the Judiciary. 

H.R. 2120. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain serv- 
ices performed by chiropractors; jointly, to 
the Committees on Ways and Means, and In- 
terstate and Foreign Commerce. 

By Mr. NEDZI (for himself and Mr. 
WHITEHURST) (by request) : 

H.R, 2121. A bill to authorize certain con- 
struction at military installations, and for 
other purposes; to the Committee on Armed 
Services. 

H.R. 2122. A bill to authorize construction 
at military installations, and for other pur- 
poses; to the Committee on Armed Services. 

By Mr. PATTEN: 

H.R. 2123. A bill to grant a Federal charter 
to the National Opportunity Camps; to the 
Committee on the Judiciary. 

H.R. 2124. A bill authorizing the removal 
of a rock ledge and certain other material in 
the Arthur Kill at Perth Amboy, N.J.; to the 


commies on Public Works and Transporta- 
tion. 


CONGRESSIONAL RECORD — HOUSE 


H.R. 2125. A bill to amend title XVIII of 
the Social Security Act with respect to the 
types of transportation for patients which 
may be included in the definition of medical 
and other health services under such title; 
jointly, to the Committees on Ways and 
Means, and Interstate and Foreign Commerce. 
Means, and Interstate and Foreign Com- 
merce. 

By Mr. PEYSER: 

H.R. 2126. A bill to amend the Food Stamp 
Act of 1977 to eliminate certain restrictions 
on excess shelter expense deductions with 
respect to households which are composed 
entirely of persons who are age 65 or older or 
who are recipients of benefits under title XVI 
of the Social Security Act; to the Committee 
on Agriculture. 

By Mr. PRITCHARD: 

H.R. 2127. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income $300 of interest received by an in- 
dividual during any taxable year; to the 
Committee on Ways and Means. 

By Mr. PRITCHARD (for himself and 
Mr. BLANCHARD) : 

H.R. 2128. A bill to authorize the Secretary 
of Housing and Urban Development to under- 
take, on an experimental basis, programs pro- 
viding neighborhood self-help development 
funds; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. SETBERLING: 

H.R. 2129. A bill to repeal baseball's anti- 
trust exemotion, to prohibit certain terri- 
torial restrictions in professional sports, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. SEBELIUS: 

H.R, 2130. A bill to provide for the estab- 
lishment of a National Agricultural Produc- 
tion Cost and Statistical Standards Board 
for the purpose of implementing and stand- 
ardizing cost of production information as 
it relates to agricultural production; to the 
Committee on Agriculture, 

By Mr. SMITH of Iowa: 

H.R, 2131. A bill to amend the Agricul- 
tural Act of 1949 as amended by Public Law 
95-113 to provide a target price for feed 
grains which more fairly represents their 
average market value compared to wheat; 
to the Committee on Agriculture. 

By Mr. STAGGERS: 

H.R. 2132, A bill to amend title IT of the 
Social Security Act so as to liberalize the 
conditions governing eligibility of blind per- 
sons to receive disability insurance benefits 
thereunder; to the Committee on Ways and 
Means. 

By Mr. STANTON: 

H.R. 2133. A bill to amend the Federal Re- 
serve Act to reduce certain reserve require- 
ments in order to facilitate the implemen- 
tation of monetary policy, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

H.R. 2134. A bill to modify the project for 
Ashtabula Harbor, Ohio, to authorize the 
enlargement of a turning basin; to the Com- 
mittee on Public Works and Transportation. 

By Mr. TRAXLER: 

H.R. 2135. A bill to amend title 18 of the 
United States Code to increase the sentences 
for certain gun-related offenses and to ex- 
tend the mandatory nature of such sen- 
tences to certain additional gun-related of- 
fenses; to the Committee on the Judiciary. 

H.R. 2136, A bill to amend title 38, United 
States Code, to treat individuals who were 
serving as cadets or midshipmen at one of 
the service academies on December 31, 1976, 
as veterans of the Vietnam era for purposes 
of entitlement to educational assistance 
under chapter 34 of such title; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 2137. A bill to amend the Internal 
Revenue Code of 1954 to increase the 
amount of the credit for the elderly, and to 
eliminate the adjusted gross income limita- 
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tion applicable to such credit; to the Com- 
mittee on Ways and Means, 

H.R. 2138. A bill to provide for the 
monthly publication of a Consumer Price 
Index for the aged and other social security 
beneficiaries, which shall be used in the pro- 
vision of the cost-of-living benefit increases 
authorized by title II of the Social Security 
Act; to the Committee on Ways and Means. 

H.R. 2139. A bill to amend title II of the 
Social Security Act to provide that the auto- 
matic cost-of-living increases in benefits 
which are authorized thereunder may be 
made on a semiannual basis (rather than 
only on an annual basis as at present); to 
the Committee on Ways and Means, 

By Mr. WYLIE: 

H.R. 2140. A bill to eliminate the reduc- 
tion in social security benefits for spouses 
and surviving spouses receiving certain Goy- 
ernment pensions, as recently added to tifle 
II of the Social Security Act by section 334 
of the Social Security Amendments of 1977; 
to the Committee on Ways and Means. 

By Mr. CLAUSEN (for himself and Mr. 
LAGOMARSINO) : 

H.J. Res. 200. Joint resolution requiring 
studies of certain grants; to the Committee 
on Government Operations. 

By Mr. EVANS of Georgia: 

H.J. Res. 201. Joint resolution raising the 
price support levels for milk, wheat, corn, 
soybeans, and cotton to 90 per centum of 
the respective parity prices therefor, and for 
other purposes; to the Committee on Agricul- 
ture. 

By Mrs. HOLT: 

HJ. Res. 202. Joint resolution proposing 
an amendment to the Constitution of vhe 
United States for the purpose of limiting the 
power of Congress to tax or increase the 
public debt; to the Committee on the Judi- 
ciary. 

$ By Mr. LAGOMARSINO (for himself 
and Mr CLAUSEN) : 

H.J. Res. 203. Joint resolution requiring 
studies of certain grants; to the Committee 
on Government Operations. 

By Mr. MOTTL: 

H.J. Res. 204. Joint resolution proposing an 
amendment to the Constitution of the United 
States to provide that the total expenditures 
of the Government of the United States may 
not exceed the total revenues received by 
such Government in any fiscal year except 
in time of war or economic emergency de- 
clared by the Congress; to the Committee on 
the Judiciary. 

By Mr. RANGEL (for himself, Mr. 
Akaka, Mr. Braccr, Mr. BINGHAM, 
Mr. BLANCHARD, Mr. Bonror of Mich- 
igan, Mr. BropHeap, Mr. PHILLIP 
Burton, Mrs. CHISHOLM, Mr. CLAY, 
Mr. Conte, Mr. Conyers, Mr. COR- 
MAN, Mr. Corrapa, Mr. DELLUMS, Mr. 
Drees, Mr. Dixon, Mr. Downey, Mr. 
Drinan, Mr. Epwarps of California, 
Mrs, Fenwick, Mr. GUARINI, Mr. 
Green, Mr. Hawktns, Mr. HEFTEL, 
Ms. Hottzman, Mr. KILper, Mr. 
KocovsEK, Mr. LEHMAN, Mr. LONG of 
Louisiana, Mr, McHucH, Mr. MARTIN, 
Mr. Mrxva, Mr. MITCHELL of Mary- 
land, Mr. Murpry of Illinois, Mr. 
PANETTA, Mr. PEPPER, Mr. PRICE, Mr. 
RICHMOND, Mr. Roe, Mr. ROSENTHAL, 
Mr. SCHEUER, Mr. SIMON, Mr. STARK, 
Mr. Stoxes, Mr. Weiss, Mr. VAN 
DEERLIN, Mr. FLoop, and Mr. GAR- 
CIA): 

H.J. Res. 205. Joint resolution authorizing 
the appropriation of funds for the acquisi- 
tion of a monument to Dr. Ralph J. Bunche 
and its erection in United Nations Plaza 
Park in New York City; to the Committee 
on House Administration. 

By Mr. CLAUSEN: 

H. Con. Res. 48. Concurrent resolution ex- 
pressing the sense of Congress that the new 
regulations of the Department of Labor with 
respect to the health and safety training of 
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miners places an undue burden on small 
operators; to the Committee on Education 
and Labor. 

By Mr. BENNETT: 

H. Res. 111. Resolution providing funds 
for the expenses of the Committee on Stand- 
ards of Official Conduct; to the Committee 
on House Administration. 

By Mr. DELLUMS: 

H. Res. 112. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Committee on the Dis- 
trict of Columbia; to the Committee on 
House Administration. 

By Mr. KEMP: 

H. Res. 113. Resolution designating May 3 
as “Polish Constitution Day”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. PERKINS (for himself, Mr. 
THOMPSON, Mr. ASHBROOK, and Mr. 
ERLENBORN) : 

H. Res. 114. Resolution providing funds 
for the expenses of a welfare and pension 
plans task force under the jurisdiction of 
the Committee on Education and Labor; to 
the Committee on House Administration. 

By Mr. PRITCHARD: 

H. Res. 115. Resolution amending the 
Rules of the House of Representatives to 
prohibit Members of the House from using 
Official congressional stationery to raise 
funds if such funds are to be used to 
influence governmental policy or affect gov- 
ernmental elections; to the Committee on 
Rules. 


MEMORIALS 

Under clause 4 of rule XXII. 

29. The SPEAKER presented a memorial 
of the Legislature of the State of Idaho, 
relative to preventing proposed Internal 
Revenue Service regulations regarding the 
elimination of tax exempt status of private 
schools from becoming effective; to the Com- 


mittee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. LLOYD: 

H.R. 2141. A bill for the relief of Dolores 
Hernandez Macapinlac; to the Committee on 
the Judiciary. 

H.R. 2142. A bill for the relief of Roberto 
Ang Castillo and Hermenigilda Turla Cas- 
tillo; to the Committee on the Judiciary. 

By Mr. LONG of Maryland: 

H.R. 2143. A bill for the relief of Edward S. 

Wiley; to the Committee on the Judiciary. 
By Mr. McCLORY: 

H.R. 2144. A bill for the relief of Linnie 
Harris; to the Committee on the Judiciary. 
By Mr. MITCHELL of Maryland: 

H.R. 2145. A bill for the relief of Florette 
Ivoree Gayle; to the Committee on the 
Judiciary. 

By Mr. PEASE: 

H.R. 2146. A bill for the relief of Sidney G., 

Kanouse; to the Committee on the Judiciary. 
By Mr. SENSENBRENNER: 

H.R. 2147. A bill for the relief of Lt. Col. 
Kenneth J. Sawyer; to the Committee on the 
Judiciary. 

By Mr. STANTON: 

H.R. 2148. A bill for the relief of Col. 
(Doctor) Paul A. Kelly; to the Committee on 
the Judiciary. 

By Mr. WHITE: 

H.R. 2149. A bill for the relief of Horizon 
Corp. and Horizon Properties Corp.; to the 
Committee on the Judiciary, 

H.R. 2150. A bill for the relief of Harding C. 
Hays and Imogene D. Hays: to the Commit- 
tee on the Judiciary. 

H.R. 2151. A bill for the relief of Frank C. 
Koper; to the Committee on the Judiciary. 


By Mr. PEASE: 

H. Res. 116. A resolution to refer the bill 
(H.R. 2146) for the relief of Sidney G. 
Kanouse to the Chief Commissioner of the 
Court of Claims; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 90: Mr. ANNUNZIO, Mr, BARNARD, Mr. 
Braccr, Mrs. Boccs, Mr. Bowen, Mr, CLEVE- 
LAND, Mr. Corrapa, Mr. COUGHLIN, Mr. DAs- 
CHLE, Mr. Drxon, Mr. DONNELLY, Mr. ENGLISH, 
Mr. ERDAHL, Mr. Fazio, Ms, FERRARO, Mr. FITH- 
IAN, Mr. FLooD, Mr. Fow er, Mr, Gaypos, Mr. 
GLICKMAN, Mr. Gray, Mr. Guyer, Mr. HALL 
of Ohio, Mr. HEFNER, Mr. Howarp, Mr. JOHN- 
son of Colorado, Mr. LEAcH of Iowa, Mr. 
Lioyp, Mr. Macurre, Mr. MaTHIs, Mr. MAv- 
ROULES, Mr. MONTGOMERY, Mr. Nowax, Mr. 
OBERSTAR, Mr. PATTEN, Mr. PATTERSON, Mr. 
REGULA, Mr. RINALDO, Mrs. SPELLMAN, Mr. 
STOKES, Mr. STRATTON, Mr. TAUKE, Mr. TRAX- 
LER, Mr. TRIBLE, Mr. UDALL, Mr. WATKINS, Mr. 
WHITTEN, Mr. CHARLES WILSON of Texas, Mr. 
Wo rr, and Mr. Younse of Florida. 

H.R. 96: Mr. Zererettr, Mr, WHITEHURST, 
Mr. SrockMaNn, Mr. HucKxapy, Mr. HARSHA, 
Mr, CLEVELAND, Mr. CoLLINs of Texas, Mr. 
Appnor, Mr, JENKINS, Mr. Ftorio, Mr. 
NICHOLS, Mr. LacoMarsIno, Mr. BURGENER, 
Mr. Mortt, Mrs. Bovquarp, Mr. Guyer, Mr. 
Ginn, Mr. TAYLOR, Mr. Symms, Mr. MONT- 
GOMERY, Mr. DorNan, Mr. Lott, Mr. BEVILL, 
Mr. HILLIS, Mr. Appasso, Mr. BROYHILL, Mr. 
Hype, Mr. Younc of Alaska, Mr. HALL of 
Texas, Mr. WALKER, Mr. IRELAND, Mr, HUGHES, 
Mr. JEFFRIES, Mr, BUCHANAN, Mr. KRAMER, 
Mr. CARTER, Mr. PASHAYAN, Mr. HAGEDORN, Mr. 
McKay, Mr. DANNEMEYER, Mr. ERLENBORN, 
Mr. BEARD of Tennessee, Mr. FLOOD, Mr. RoB- 
INSON, Mr. Shumway, Mr. Rosert W. DANIEL, 
Jr., Mr. SAWYER, Mr. GRASSLEY, Mr. GINGRICH, 
Mr. Rupp, Mr. SNYDER, and Mr, Evans of Dela- 
ware. 

H.R. 114: 
Louisiana. 

H.R. 204: Mr, DERWINSKI, Mr. GRAMM, 
Mr. BEVILL, Mr. FRENZEL, Mr. McDONALD, 
Mr. Conte, Mr. DEVINE, Mr. Youne of Alas- 
ka, Mr. ICHORD, Mr. ARCHER, Mr. ROBINSON, 
Mr. NEAL, Mr, HOLLENBECK, Mr. SNYDER, Mr. 
PEPPER, Mr. Evans of Georgia, Mr. Lott, Mr. 
SOLOMON, Mr. DAN DANIEL, Mr. JOHN L. BUR- 
TON, Mr. LUKEN, Mrs. Bouquarp, Mr. Carr, Mr. 
Fazio, Mr. CHARLES WILSON of Texas, Mr. 
KILDEE, Mr. Syms, Mr. LOEFFLER, Mr. GUY- 
ER, Mr. GINGRICH, Mr. GILMAN, Mr. ROSE, 
Mr. STOKES, Mr. HANSEN, and Mr. Rous- 
SELOT. 


H.R. 276: Mr. RICHMOND, Mr. EDWARDS of 
California, Mr. OTTINGER, Mr. WEAVER, Mr. 
MARKEY, Mr. WoLrr, Mr. CorRMAN, Mr. 
SCHEUER, Mr. McHucH, Mr. Carr, Mr. VEN- 
TO, Mr. WEtIss, Mr. GREEN, Ms. HOLTZMAN, 
Mr. SEIBERLING, Mr. RANGEL, and Mr. KILDEE. 

H.R. 283: Mr. KILDEE, Mr. Bontor of Michi- 
gan, Mr. MARKEY, Mr. UDALL, Mr. STEWART, 
Mr. Dixon, Mr. YounG of Missouri, Mr. 
MITCHELL of Maryland, Mr. RICHMOND, Mr. 
MARLENEE, Mr. Matsui, Mr. HANLEY, Mr. 
Conyers, Mr. KoGovseK, Mr. Waxman, Mr. 
Morrett, Mr. CONTE, Mr. Frost, Mr. VAN 
DEERLIN, Mr. SEIBERLING, Mr. WOLPE, Mr. 
TRAXLER, Mr. STARK, Mr. LEDERER, Mr. WEAVER, 
Mr. Gray, Mr. SHANNON, Mr. BUCHANAN, and 
Ms. FERRARO. 

H.R. 290: Mr. OTTINGER, Mr. Downey, Mr. 
ADDABBO, Mr. AKAKA, Mr. BEDELL, Mr. BONIOR 
of Michigan, Mr. BonKer, Mr. Corrapa, Mr. 
D’Amours, Mr. Epwarps of California, Mr. 
FASCELL, Mrs. FENWICK, Mr. Forp of Tennes- 
see, Mr. GEPHARDT, Mr. HOLLENBECK, Ms. 
HOLTZMAN, Mr. Howarp, Mr. HuGues, Mr. 
LaPatce, Mr. McHucu, Mr. MInNeta, Mr. 


Mr. Rupp and Mr. LEACH of 
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MITCHELL of Maryland, Mr. MOAKLEY, Mr. 
Morrett, Mr. MurPuy of Pennsylvania, Mr. 
Nowak, Mr. PURSELL, Mr. RICHMOND, Mr. 
SEIBERLING, Mr. SOLARZ, Mrs. SPELLMAN, Mr. 
VENTO, Mr. WEIss, and Mr. WOLFF. 

H.R. 365: Mr. LIVINGSTON, Mr. JOHN L. 
BURTON, Mr, ABDNOR, Mr. Davis of Michigan, 
Mr. Fazīo, Mr. GINGRICH, Mr. HAGEDORN, Mr. 
MoorHEAaD of California, Mr. MOORHEAD of 
Pennsylvania, Mr. SHUMWAY, and Mr. TRIBLE. 

H.R. 601: Mr. RHODES, Mr. BUTLER, Mr. 
HYDE, Mr. HUGHES, Mr. Brown of Ohio, Mr. 
ROBINSON, Mrs. HOLT, Mr. DEVINE, Mr. MILLER 
of Ohio, Mr. GOLDWATER, Mr. COLLINS of 
Texas, Mr. DORNAN, Mr. BURGENER, Mr. 
LAGOMARSINO, Mr. Lewis, Mr. Moore, Mr. 
SoLomon, Mr. BaADHAM, Mr. Syms, Mr. Liv- 
INGSTON, Mr. ROBERT W. DANIEL, JR., Mr. LEE, 
MR. CORCORAN, Mr. APPLEGATE, Mr. CHARLES 
Witson of Texas, Mr. Rupp, Mr. GILMAN, Mr. 
WHITEHURST, Mr. SPENCE, Mr. GUYER, Mr. 
BUCHANAN, Mr. STANGELAND, Mr. MURPHY of 
Pennsylvania, Mr. DICKINSON, Mr. SNYDER, 
Mr. LEATH of Texas, Mr. WINN, Mr. GOODLING, 
Mr. HILLIS, Mr. SEBELIUS, Mr. DOUGHERTY, Mr. 
WHITTAKER, Mr. RovussELor, and Mr. YOUNG 
of Alaska. 

H.R. 742: Mr. CONTE, Mr. OTTINGER, Mr. 
Ford of Tennessee, Mr. Diccs, Mr. MURPHY 
of Pennsylvania, Mr. Roprno, Mr. Souarz, Mr. 
MOAKLEY, Mr. HAGEDORN, Mr. RICHMOND, Mr. 
EMERY, Mr. Frost, Mr. Epwarps of California, 
Mr. Downey, Mr. BENJAMIN, Mr. FLoop, Mr. 
Hucues, Mr. AuCorn, Mr. WEAvER, Mr. Bu- 
CHANAN, Mr. Corrapa, Mr. Bonror of Michi- 
gan, Mr. Wotrr, Mr. MITCHELL of Maryland, 
Mr. Price, Mr. Jerrorps, Mr. AKAKA, Mr. SKEL- 
TON, Mr. Encar, Mr. MARKEY, Mr. DELLUMS, 
Mr. PRITCHARD, Mr. VENTO, Mr. BINGHAM, Mr. 
PEASE, Mr. GONZALEZ, Mr. LEHMAN, Mr. KIL- 
DEE, Mr. WeIss, Mr. WAXMAN, Ms. HOLTZMAN, 
Mr. ANDERSON of California, and Mr. Conyers. 

H.R. 743: Mr. Conte, Mr. OTTINGER, Mr. 
Forp of Tennessee, Mr. Diccs, Mr. MURPHY of 
Pennsylvania, Mr. Roptno, Mr. SoLarz, Mr. 
MOAKLEY, Mr. HAGEDORN, Mr. RICHMOND, Mr. 
Lonc of Maryland, Mr. Prost, Mr. EDWARDS 
of California, Mr. Downey, Mr. BENJAMIN, 
Mr. FLoop, Mr. Hucnues, Mr. AvCorn, Mr. 
Weaver, Mr. BUCHANAN, Mr. Corrapa, Mr. 
Bontor of Michigan, Mr. Wotrr, Mr. MITCH- 
ELL Of Maryland, Mr. Price, Mr. Jerrorps, Mr. 
Axaka, Mr. SKELTON, Mr. Epcar, Mr. MARKEY, 
Mr. DELLUMS, Mr. PRITCHARD, Mr. VENTO, Mr. 
BINGHAM, Ms. HottzMan, Mr. GONZALEZ, Mr. 
LEHMAN, Mr. KIvpee. Mr. Werss, Mr. WAXMAN, 
Mr. ANDERSON of California, Mr. Emery, and 
Mr. CONYERS. 

H.R. 744: Mr. CONTE, Mr. OTTINGER, Mr. 
Forp of Tennessee, Mr. Diccs, Mr. MURPHY 
of Pennsylvania, Mr. Roprno, Mr. Sovarz, Mr. 
Moaktey, Mr. HAGEDORN, Mr. RICHMOND, Mr. 
Lone of Maryland, Mr. Frost, Mr. EDWARDS 
of California, Mr. Downey, Mr. BENJAMIN, 
Mr. FLoop, Mr. HucHes, Mr. AvuCorn, Mr. 
WEAVER, Mr. BUCHANAN, Mr. CorRRADA, Mr. 
Bonror of Michigan, Mr. WoLFF, Mr. MITCH- 
ELL of Maryland, Mr. Price, Mr. JEFFORDS, 
Mr. Akaka, Mr. SKELTON, Mr. Epcar, Mr. 
MARKEY, Mr. DELLUMS, Mr. PRITCHARD, Mr. 
VENTO, Mr. BINGHAM, Ms. HOLTZMAN, Mr. 
Gonzalez, Mr. LEHMAN, Mr. KILpee, Mr. 
WErtss, Mr. WAXMAN, Mr. ANDERSON of Call- 
fornia, Mr. EMERY, Mr. PEAsEe, and Mr. 
Con yYERs. 

H.R. 758: Mr. ALEXANDER and Mr. OBER- 
STAR. 

H.R. 1320: Mr. Markey, Mr. LUNDINE, Mr. 
WOoLPE, Mr. HORTON, Mr. PEASE, Mr. ZEFERETTI, 
Mr. LUKEN, Mr. Fioop, Mr. Davis of Michigan, 
Mr. SKELTON, Mr. DINGELL, Mr. CLEVELAND, 
Mr. Roe, and Mr. KOGOVSEK. 

H.R. 1435: Mr. KILDEE, Mr. Corrapa, Mr. 
BUCHANAN, Mr. RICHMOND, Mr. Stupps, and 
Mr. CARTER. 

H.R. 1460: Mr. BINGHAM, Mr. LAGOMARSINO, 
Mr. Corrapa, Mr. VENTO, Mr. ADDABBO, Mr. 
RAHALL, Mr. MITCHELL of Maryland, Mr. 
RICHMOND, Mr. OTTINGER, Mrs. Bouquarp, Mr. 
Guyer, Mr. Rancet, Mr. McHucu, Mr. LEH- 
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MAN, Ms. HOLTZMAN, Mr. PEPPER, Mr. GEP- 
HARDT, Mr. Howarp, Mr. STARK, Mr. DORNAN, 
Mr. LUKEN, Mr. CHARLES WILSON of Texas, 
Mr. LEDERER, Mr. Lone of Maryland, Mr. LUN- 
DINE, Mr. AKAKA, Mr. RODINO, Mr. CLEVELAND, 
Mr. Duncan of Tennessee, and Mr. ROSE. 

H.R. 1600; Mr. WHITEHURST, Mr. LaGoMaR- 
SIno, Mr. RAHALL, Mr. WALKER, Mr. DAN- 
NEMEYER, Mr. ABDNOR, Mr. CONTE, Mr. HYDE, 
Mr. ERTEL, Mr. SENSENBRENNER, Mr, HOWARD, 
Mr. SEBELIUS, Mr. LLOYD, Mr. Lott, Mr. KIND- 
NESS, Mr. MurPHy of Pennsylvania, Mr. BUR- 
GENER, Mr. ROBINSON, Mr. WATKINS, Mr. 
CHAPPELL, Mr. McCiory, Mr. Davis of Mich- 
igan, Mr. LEDERER, Mr, BaDHAM, Mr. SOLOMON, 
Mr, Winn, Mr. Rose, Mr. Guyer, Mr. WAMP- 
LER, Mr. COLLINS of Texas, Mr. Maruis, Mr. 
Garcia, Mr. Younc of Alaska, Mr. EDWARDS of 
Oklahoma, Mr. ZEFERETTI, Mr. GUDGER, Mr. 
STANGELAND, Mr. WALGREN, Mr. ANDREWS of 
North Dakota, and Mr. HAGEDORN. 

H.R. 1735: Mr. MOAKLEY, Mr. Bontor of 
Michigan, Mr. LEDERER, Mr. WHITEHURST, Mr. 
BINGHAM, Mr. SoLarz, Mr. ADDABBO, Mr. RICH- 
MOND, Mr. LaFatce, Mr. Bearp of Rhode Is- 
land, Mr. Drrnan, Mr. COTTER, Mr. SCHEUER, 
Mr. OTTINGER, and Mr. MOFFETT. 

H.R. 1739: Mr. CHARLES WILSON of Texas. 

H.R. 1986: Mr. FISHER. 

H.R. 2036: Mr. MrrcHELL of Maryland; Mr. 
HYDE, Mr. CONTE, Mr. MOAKLEY, Mr. AKaKa, 
Mr. MILLER of California, Mr. LAFALCE, Mr. 
ERDAHL, Mr. Corrapa, Mr. FORSYTHE, Mrs. 
FENWICK, Mr. KILDEE, Mr. WOLFF, Mr. YOUNG 
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of Missouri, Mr. RICHMOND, Mr. Bonror of 
Michigan, Mr. BurGENER, Mr. LEHMAN, Mr. 
MurpHy of Pennsylvania, Mr. BEVILL, Mr. 
MapIcan, Mr. VENTO, Mr. HOLLENBECK, Mr. 
LAGOMARSINO, Mr. Diccs, Mr. WILLIAMS of 
Montana, Mr. PEPPER. Mr. Forp of Michigan, 
Mr. MITCHELL of New York, Mr. Guyer, Mr. 
McCLosKEY, Mr. RANGEL, Mr. WEIss, Mr. SI- 
MON, Mr. FLoop, Mr. LUKEN, Mr. GREEN, Mr. 
OTTINGER, Mr. Morrett, Mr. Davis of Michi- 
gan, Mr. HUGHES, Mrs. SPELLMAN, Mr. Carr, 
Mr. WINN, Mr. BLANCHARD, Mr. SCHEUER, Mr. 
SEIBERLING, Mr. BUCHANAN, Mr. DOWNEY, 
and Mr. RAHALL. 

H.J. Res 167: Mr. AKAKA, Mr ANDERSON 
of California, Mr. BINGHAM, Mr, Bonior of 
Michigan, Mrs. Bouquarp, Mr. Breaux, Mr. 
CHAPPELL, Mr. CLEVELAND, Mr. CONTE, Mr. 
Dopp, Mr. Dornan, Mr. Downey, Mr. DUNCAN 
of Oregon, Mr. Encar, Mr. Fazio, Mr. FOLEY, 
Mr. GLICKMAN, Mr. GoopLING, Mr. GRAY, 
Mr. JENRETTE, Mr. MADIGAN, Mr. MAGUIRE, 
Mr. MARTIN, Mr. MILLER of Ohio, Mr. MINETA, 
Mr. MITCHELL of New York, Mr. Myers of 
Indiana, Mr. OBERSTAR, Mr. PANETTA, Mr. 
PRICE, Mr. RANGEL, Mr. ROBERTS, Mr, ROSE, 
Mr. SHANNON, Mr. SoLarz, Mr. STOKES, Mr. 
VaN ODEERLIN, Mr. WAXMAN, and Mr, 
ZEFERETTI. 

H.J. Res. 74; Mr. APPLEGATE, Mr. BADHAM, 
Mr. BAFALIS, Mr. BuRGENER, Mr. CHAPPELL, 
Mr. COLEMAN, Mr. CoLLINS of Texas, Mr. 
DAN DANIEL, Mr. DERWINSKI, Mr. DEVINE, Mr. 
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DONNELLY, Mr. DORNAN, Mr. DOUGHERTY, Mr. 
GOLDWATER, Mr. GRISHAM, Mr. GUYER, Mr. 
Hatt of Texas, Mr. Hype, Mr. Lott, Mr. 
LuKEN, Mr. MARTIN, Mr. MoaKLey, Mr, MONT- 
GOMERY, Mr. RoBERTS, Mr. Russo, Mr. Rous- 
SELOT, Mr. SHUMWAY, Mrs. SPELLMAN, Mr. 
STOCKMAN, Mr. SymMMs, Mr. WALKER, Mr. 
WHITEHURST, Mr. WYLIE, and Mr. ZEFERETTI. 

H. Res. 34: Mr. BUCHANAN, Mr. CAVANAUGH, 
Mr. CLINGER, Mr. ConTE, Mr. Dixon, Mr. DOR- 
NAN, Mr. Epwarps of Oklahoma, Mr. Evans of 
Georgia, Mr. FINDLEY, Mr. GUARINI, Mr. HOL- 
LENBECK, Mr. HUGHES, Mr. JOHNSON of Colo- 
RADO, Mr. KocovseK, Mr. LENT, Mr. LUKEN, 
Mr. Marsur, Mr. MAzzoLI, Mr. MONTGOMERY, 
Mr. MurpHy of Pennsylvania, Mr. RAHALL, 
Mr. Ratcurorp, Mr. Rog, Mr. SANTINI, Mr. 
SIMON, Mr. SPENCE, Mr. WHITEHURST, Mr. 
Wo pe, and Mr. McCormack. 

H. Res. 107: Mr. BucHANAN, Mr. CONTE, 
Mr. Fow Ler, Mr. Gore, Mr. MARLENEE, Mr. 
RAHALL, and Mr. STANGELAND. 


PETITIONS, ETC. 
Under clause 1 of rule XXII, 


53. The SPEAKER presented a petition of 
the city council, Boston, Mass., relative to 
the allocation from the 1979-80 Community 
Development Block Grant Funds for a new 
Federal building in the city of Boston, which 
was referred to the Committee on Govern- 
ment Operations. 
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THADDEUS KOSCIUSZKO 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. FARY. Mr. Speaker, distinguished 
colleagues, today is the 233d anniversary 
of the birthday of a Polish patriot who 
fought for liberty in America, Thaddeus 
Kosciuszko. His commitment to the ideals 
of freedom and liberty brought him to 
this country. The enthusiasm he found 
here for those same ideals, inspired him 
to return to Poland where he led an up- 
rising against the partitioning of his own 
country by Russia, Prussia, and Austria. 

Kosciuszko was born on February 12, 
1746. He graduated from the Royal Mili- 
tary School in Warsaw with a degree in 
military engineering having specialized 
in fortifications. After continuing his 
studies in Paris, he heard of the begin- 
ning of the Revolutionary War and de- 
cided to join the Americans. To the cause 
of American Independence, he contrib- 
uted both his talents as a military engi- 
neer and his enthusiasm for liberty for 
all men. 


As an engineer, Kosciuszko helped to 
fortify Philadelphia and, when his tal- 
ents were recognized by the American 
generals, built fortifications along the 
Hudson River, at Saratoga, and at West 
Point. The latter stands as a lasting me- 
morial to his genius. He was also a val- 
iant soldier and, after the war, was made 
a brigadier general by Congress, given a 
large piece of land in Ohio and his back 
pay, which amounted to about $12,000. 
This, and the funds from the sale of his 


land, he used to help found a school for 
freed black people that was one of the 
first of its kind. 

Kosciuszko used the experience he had 
gained in America when he returned to 
Poland in 1784. He worked for reform in 
his homeland which resulted in the con- 
stitution of May 3d, 1791. With some 
similarities to the American Constitu- 
tion, Poland’s established a constitu- 
tional monarchy, granted tradespeople 
equal rights with the nobility, and im- 
proved the condition of the serfs. How- 
ever, in 1793, Poland was partitioned by 
Russia, Prussia, and Austria. 


With his mind, as always, full of the 
ideas of freedom and equality for all 
men, Thaddeus Kosciuszko initiated a 
revolt against Russian domination on 
March 24, 1794, with the following words: 

In the presence of God, and in the presence 
of the whole of mankind, and more par- 
ticularly before you, Nations, in which free- 
dom is treasured above all earthly goods, 
I declare that, exerting our indisputable 
right to resist tyranny and armed oppression, 
we join our forces as brothers and fellow 
citizens, inhabitants of one country, sons 
of one Motherland and swearing to one an- 
other to spare no sacrifices and to use every 
means with which only the holy love of 
freedom can supply those who rise in despair 
to defend her. . . . The liberation of Poland 
from the army of oppression. the restoration 
and security of her whole boundaries, the 
Suppression of all tyranny and usurpation, 
foreign and domestic. the establishment of 
national liberty and the independence of the 
Republic—that is the sacred aim of our up- 
rising. 


Kosciuszko was imprisoned by the Rus- 
sians and subsequently released but was 
never allowed to return to his homeland. 

Todav, Thaddeus Kosciuszko lies bur- 
ied in Krakow among Polish kings and 


heroes. Because he loved freedom for all 
regardless of class or race, his heart is 
buried where he spent the last days of 
his life, in free Switzerland. We can re- 
member him with respect and allow that 
memory, of Thaddeus Kosciuszko and of 
our American Founding Fathers, to in- 
spire us to work toward and pray for 
liberty for all men.@ 


THE 61ST ANNIVERSARY OF LITH- 
UANIAN INDEPENDENCE 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


© Mr. BRODHEAD. Mr. Speaker, on 
February 16, we commemorate an im- 
portant day for all freedom-loving 
people: The 61st anniversary of the 
Declaration of Independence of Lith- 
uania. I am happy to join with those 
of Lithuanian origin in celebrating this 
significant occasion. 

The struggle for Lithuanian freedom 
has been long and difficult. Years after 
declaring its independence and taking its 
place among the nations of the world, 
Lithuania was invaded in 1940 by the 
Soviet Union, an ally of Nazi Germany 
at the time. After World War II, the 
Soviets refused to restore independence 
to Lithuania and the other Baltic States. 

In spite of these setbacks, courageous 
Lithuanians continue their quest for 
freedom. The Nobel prize-winning 
human rights organization, Amnesty 
International, reports that Lithuanian 
citizens are currently being imprisoned 
for such so-called “crimes” as expressing 
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nationalist sentiments in books and 
leaflets. The Soviet Union has blatantly 
and consistently disregarded its obliga- 
tions to the people of Lithuania under 
international agreements it has ap- 
proved, including the United Nations 
Charter, the Universal Declaration of 
Human Rights, and the Helsinki Final 
Act. 

The people of Lithuania and other 
captive nations have, in a sense, been 
bearing a burden for those of us fortu- 
nate enough to live in the free world. 
By their courage, perseverance and great 
sacrifices, they have helped all of us to 
understand how precious freedom is. 
They have earned our lasting gratitude 
as well as our prayers and support.@® 


OMNIBUS SMALL BUSINESS BILL 
HON. NEAL SMITH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@® Mr. SMITH of Iowa. Mr. Speaker, this 
morning I have submitted a list of an ad- 
ditional 50 Members of the House who 
are cosponsoring H.R. 90, the 1979 om- 
nibus small business bill. This brings the 
total number of cosponsors of this meas- 
ure to 136. 

For the benefit of my colleagues who 
have not had an opportunity to examine 
this bill in detail, I am attaching a sum- 
mary of its major provisions. The com- 
mittee will be acting upon the bill this 
month and I urge all of my colleagues 
to examine it and to support it and to 
show their support by cosponsoring this 
maior small business bill. 

The summary of the bill follows: 
HIGHLIGHTS oF H.R. 90, OMNIBUS SMALL BUSI- 

NESS BILL AND AUTHORIZATIONS THROUGH 

FISCAL YEAR 1982 
TITLE I. PROGRAM FUNDING AND AMENDMENTS 

1. (Sections 101 and 102) Authorizes funds 
and sets maximum program levels for all 
SBA programs, including the new solar loan 
program, through Fiscal Year 1982: 


[in millions of dollars} 


1980 


1 Existing law and basically unchanged in this bill, 

2. SBA Salaries and expenses (Sections 101 
and 102). 

Authorizes salary and expense amounts 
through Fiscal Year 1982 and “earmarks” cer- 
tain of these amounts: 


[In millions of dollars] 


1982 


22.6 


36.1 
3.1 
17.6 
9.2 


Procurement. 
Management and technical as- 
sistance 


8.0 180 2 
125.6 138.8 152.2 


22.0 
167.4 
200.0 232.0 254.0 278.0 
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3. Authorizations. 

To support these SBA activities, the fol- 
lowing amounts are authorized to be ap- 
propriated: 1979 $1.635 billion, 1980 $1.616 
billion, 1981 $1.789 billion, 1982 $1.943 bil- 
lion. 

4. Disaster loan interest rates (Section 
113). For disasters occurring between Octo- 
ber 1, 1978 and October 1, 1982 

A. Homeowner, 3% for first $55,000. Aver- 
age cost of money to government (currently 
7% %) on amounts above $55,000. 

B. Other, 5% on first $250,000. Average 
cost of money to government on amounts 
above $250,000. 

5. Small Business Indicative Data Base 
(Sections 101-102). 

Direct SBA to compile a listing of small 
businesses so that SBA can inform them of 
possible sources of Federal assistance or 
exporting opportunities. 

TITLE II—SMALL BUSINESS DEVELOPMENT 

CENTERS 

The bill extends through fiscal year 1982 
the pilot program authorizing comprehen- 
sive small business development centers to 
provide management and technical assist- 
ance to small business. The program is pat- 


terned after the successful agricultural ex- 


tension service and when fully implemented 
in the mid-1980's is expected to be funded at 
$75 million. State plans for the centers are 
to be developed, but are not limited to uni- 
versity participation. Grants will be on a 
matching 50/50, Federal/private funding 
formula based on the percentage of popula- 
tion served by each center. Grants may be 
made directly to each applicant. Each ap- 
plicant must qualify under the SBA ap- 
proved State plan. A National Small Busi- 
ness Development Center Advisory Board 
will be appointed by the Administrator of 
SBA to evaluate the CBDC program. The 
bill authorizes $8.65 million for fiscal year 
1979, $18.65 million for fiscal 1980, $20.65 mil- 
lion for fiscal year 1981 and $22.65 million 
for fiscal year 1982. 
TITLE III—WHITE HOUSE CONFERENCE ON SMALL 
BUSINESS 

Sets up a framework for a White House 
Conference on Small Business to be held by 
June, 1980. The White House Conference will 
be preceded by state and regional small busi- 
ness meetings to include all interested small 
business concerns. $5 million is authorized 
for the Conference.@ 


WYDLER SPONSORS SENIOR CITI- 
ZEN INTERN PROGRAM 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@ Mr. WYDLER. Mr. Speaker, once 
again, I am sponsoring my senior citi- 
zen intern program for older Americans 
in our fabulous Fifth Congressional Dis- 
trict. 

Anyone involved in senior citizen af- 
fairs is painfully aware of the impact of 
Federal policies and legislation on the 
lives of our older Americans. Because 
of constant changes in these policies and 
laws, I have found it extremely help- 
ful—to me and to the senior citizens 
of our area—to provide this senior citi- 
zen intern program as an open line of 
communication between the Federal 
Government and our senior citizens. 

My senior citizen intern program is 
designed to enable two residents from 
within the fabulous fifth, who are 65 
years of age or older and are nominated 
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by their senior citizen organization, to 
spend 2 weeks in Washington. While in 
Washington, the two seniors from our 
area will join other senior interns from 
around the country, learning about Fed- 
eral programs and policies affecting all 
older Americans. The program also en- 
ables me to work closely with our senior 
citizen representatives and gain from 
them an even deeper awareness of their 
special concerns. 

Every senior citizen club in the Fifth 
Congressional District is invited to nom- 
inate one or two persons, regardless of 
sex, who have been active members of 
their group and who would be interested 
in serving as senior citizen interns rep- 
resenting our district. All members of 
senior citizen clubs and organizations 
are eligible to be nominated. 

The recommendations of the senior 
citizen organizations will be referred to 
an impartial panel of judges consisting 
of active senior citizen leaders in our 
area, which will select the two senior 
citizen interns. Those selected will spend 
2 weeks in Washington, D.C., from May 
7 through May 18. They must be pre- 
pared to pay their own room and board 
while in Washington, as well as their 
transportation expenses, as checks will 
not be issued to them until sometime in 
early June. 

While in Washington, the senior citi- 
zen interns will maintain an active 
schedule of morning and afternoon ses- 
sions with White House, departmental, 
agency, and congressional leaders, 
learning the “nuts and bolts” of Federal 
programs affecting the elderly. I will 
benefit from their insight into the ef- 
fectiveness of these programs and, after 
their internship, the interns will return 
to the fabulous fifth to share their new- 
ly acquired knowledge with members of 
their own, and other, senior citizen 
groups. 

Nomination forms for the senior citi- 
zen intern program have been dis- 
tributed to all senior citizen clubs and 
organizations in the fabulous fifth. All 
nominations must be in my office at 150 
Old Country Road, Mineola, N.Y., by 
Thursday, March 22, as the judges are 
scheduled to make their selections short- 
ly thereafter. 

The senior citizen intern program has 
proven to be of real value to our con- 
gressional district and I hope that every 
senior citizen organization in the dis- 
trict will participate in this very worth- 
while program.@ 


FUTURE FARMERS OF AMERICA 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. NATCHER. Mr. Speaker, the week 
of February 17 through 24 will be cele- 
brated as National Future Farmers of 
America Week. The theme of this cele- 
bration is “FFA—A Golden Past—A 
Brighter Future,” a well chosen and 


timely theme. 
The future of farming became a na- 
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tional issue last year, and rightly so. 
Agriculture is basic to the stability of our 
economy, and the Future Farmers of 
America program provides, not only the 
encouragement, but the training and ex- 
pertise so vital to the continuance of 
this great industry. 

There are over one-half million mem- 
bers enrolled in Future Farmers of 
America, and, I am happy to say, my 
home State of Kentucky enjoyed a rec- 
ord membership last year. 

Members of this organization are stu- 
dents studying vocational agriculture 
guided by alumni who are willing to give 
their time and energies in an advisory 
capacity. The students learn not only the 
rudiments of successful farming but new 
concepts and technological advances 
that enables our agriculture industry to 
meet todays demands. 

Future Farmers of America concerns 
itself with community needs. Chapters 
are involved in activities which are de- 
signed to improve and enhance local 
communities and promote a better un- 
derstanding of agriculture. 

To the Future Farmers of America, 
thank you for your industry and serious- 
ness of purpose and congratulations— 
it is through organizations such as yours 
that America will indeed share in your 
brighter future.@ 


—_— Ss 


TRIBUTE TO HON. WILEY P. 
GORDON 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


© Mr. FLIPPO. Mr. Speaker, the death 
of Wiley P. Gordon has deprived the 
senior citizens of Alabama with the serv- 
vice of one of the finest leaders and 
spokesmen for the Alabama League of 
Aging Citizens. As president of the 
Alabama Pension Foundation, Mr. Gor- 
don provided outstanding leadership 
within the senior citizens’ community in 
the battle for better health programs, 
better mental health facilities, adequate 
housing, and recreational programs to 
serve the elderly in Alabama. His promi- 
nent role in improving the health, wel- 
fare, and lives of senior citizens will 
serve as a lasting memorial to his life’s 
work. The contributions of Mr. Gordon 
have been summarized succinctly and 
concisely in the following poem entitled, 
“An Everlasting Tribute,” written by Mr. 
Rubin Morris Hanan. 

Mr, Speaker, I include the tribute to 
Wiley P. Gordon with my remarks: 


AN EVERLASTING TRIBUTE, HON. WILEY P. 
GORDON, ONEONTA, ALA. 


Did someone say ‘new beginning’? 

And should it end In the first inning 

For one so devoted, so loyal, so true 

Who seemed always to know when and just 
what to do; 

One who arduously worked most unceasingly 

For his beloved State of Alabama 


And the sick, the maimed and the poor 
elderly? 

Did this slogan we heard represent a new 
era 

That we were expected to toast with Cham- 
pagne and Madeira, 
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Then before we get down to the big task 
ahead 

Find indispensable loved ones, dispensable 
and dead? 

Sure there must be a reason we can't see 
right now. 

Let's praise God in His wisdom; He'll show 
us somehow. 

The challenge now greater, the task has 
begun; 

Without the Honorable Wiley P. Gordon 

The job must be done. 

We all can take pride in the roles he has 
played in the Legislature and the 
League, 

As we recall knowingly the contribution he’s 
made to 

Alleviate human suffering, pain and hunger. 

The unending assignments which he under- 
took has earned 

Him a page in that Golden Book, 

He so cherished it. 

In tribute let's show courage; he would wish 
to be strong— 

Let a better Alabama forever be our favorite 
song. 

May God grant eternal rest to you in your 
sojourn on His Closer side. 

Relatives, friends, mourners, well-wishers all 
remember, 

God plays a good hand we throw the ball. 

We mourn his passing and pay tribute to his 
greatness that 

Is rooted in goodness, 

Life that reflects its Creator. 


THE HERITAGE AND HERB BRIN 
HON. HENRY A. WAXMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@® Mr. WAXMAN. Mr. Speaker, it is a 
signal honor to be the means of calling 
to your attention a most noteworthy 
event: the silver anniversary celebra- 
tion of the Los Angeles regional edition 
of Heritage (Southwest Jewish Press) 
published and edited by Herb Brin. This 
happy anniversary will also be celebrated 
by the paper’s three sister editions which 
serve San Diego, Orange County, and 
central California. 

Inscribed above the masthead of Heri- 
tage are the words “Justice, Justice Shalt 
Thou Pursue * * *.” In following this 
Biblical injunction, Heritage harks back 
to earlier and tougher American jour- 
nalism when an editor imprinted his 
personality on every page of his jour- 
nal. The personality and character of 
Heritage is that of Herb Brin, who gradu- 
ated from the rough and tumble school 
of Chicago journalism to become one of 
the most honored Jewish newspapermen 
in our country. Under his guidance, Her- 
itage has ranged the world to cover the 
triumphs and tragedies of the Jewish 
people, from Israel and behind the Iron 
Curtain, from Tehran and from Madrid. 

While Heritage’s first responsibility is 
to the Jewish community, it is not an 
ethnocentric journal. Herb Brin’s burn- 
ing sense of justice extends to perse- 
cuted and disadvantaged people of any 
origin in America and in the rest of the 
world. 

Heritage may well boast of its quality, 
having won many awards for journalistic 
excellence, which include the coveted 
Smolar Award (three citations), Anti- 
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Defamation League’s Communication 
Award, and Sigma Delta Chi (two cita- 
tions) among many others.@ 


SHORTER WOREKWEEK LEGISLA- 
TION INTRODUCED 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@ Mr. CONYERS. Mr. Speaker, one of 
the chief methods for keeping unemploy- 
ment in check during the Depression 
was the adoption of the 40-hour work- 
week. This was accomplished by the Fair 
Labor Standards Act of 1938, which re- 
duced the standard workweek from 48 
to 40 hours, a cut of 35 percent. During 
the past 30 years, however, the workweek 
has remained substantially unchanged, 
despite the frequency of massive unem- 
ployment, large-scale technological dis- 
placement of human labor, and consid- 
erable gains in productivity. We ought to 
look at reducing the working week and 
spreading employment among a greater 
number of workers, once again, as a 
means to reducing joblessness without 
sacrificing productivity. 

The conventional methods of coping 
with unemployment and inflation by 
tinkering with fiscal, monetary, and 
budgetary policies and of offsetting price 
increases by adding to unemployment 
have proved to be greatly inadequate. 
The same worn-out, ineffectual policies 
that did not work in the past are now 
being applied to current problems. The 
upshot of these policies has been both 
higher rates of unemployment and high- 
er inflation rates. We have to find other 
ways that are both more efficient and 
more equitable. 

On February 1, 1979, I reintroduced 
the Fair Labor Standards Amendments 
of 1979. This bill— 

Raises the premium rate for work in 
excess of 40 hours, or overtime work, 
from time-and-a-half to double-time; 

Requires employers to obtain the con- 
sent of employees in scheduling over- 
time; 

Reduces by stages the standard work- 
week from 40 to 35 hours over a 4-year 
period; 

Maintains in force for their duration 
existing collective bargaining agree- 
ments, and provides for adjustments in 
income standards through the bargain- 
ing process; and 

Empowers the Secretary of Labor to 
waive the overtime consent provision in 
cases of demonstrable economic emer- 
gency. 

More than 40 years have passed since 
the Fair Labor Standards Act of 1938, 
which established the 40-hour week and 
the overtime rate of pay. Though the 
major rationale of the overtime provi- 
sion was to spur new employment, the 
provision has proved ineffectual, as the 
costs to employers of hiring, training, 
and paying the fringe benefits of new 
workers have overtaken the cost of pay- 
ing out premium rates for overtime. In 
the last several years as many as 20 mil- 
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lion wage and salary workers have been 
employed in excess of 40 hours a week. 

During the past few decades, more- 
over, production employment has de- 
creased significantly, as a result of tech- 
nology and productivity gains. It is esti- 
mated, for example, that 13.6 million 
production workers today are producing 
a few hundred percent more than rough- 
ly the same number produced back in 
1955. Yet these productivity gains have 
not been accompanied by commensurate 
gains in production-related employment: 
that is, in the 30-year period (1947-77), 
the total number of wage and salaried 
industrial workers rose 27 percent; and 
the work force on the production line 
increased a mere 9 percent. Productivity 
gains have permitted a sharing of the 
dividends mainly in the form of in- 
creased income; yet there is growing 
evidence of a public preference for in- 
creased leisure time as well, which makes 
possible the spreading of work through 
the reduction in the workweek. 

There is, to be sure, no single, all- 
embracing solution to cyclical and struc- 
tural unemployment. These amendments 
to the Fair Labor Standards Act offer 
the good prospect of checking unem- 
ployment, without sacrificing produc- 
tivity. They can form an important part 
of the Humphrey-Hawkins Full Employ- 
ment and Balanced Growth Act, as we 
move toward implementation of this 
law. 

In order to provide more background 
information on shorter work week legis- 
lation and of its economic and social 
advantages, I recommend for reading 
the following statement entitled, “Facts 
and Figures on Unemployment and the 
Shorter Work Week,” prepared by 
Nathan Spero, a distinguished econo- 
mist with the United Electrical, Radio & 
Machine Workers of America. The state- 
ment follows: 

FACTS AND FIGURES ON UNEMPLOYMENT AND 
THE SHORTER WORK WEEK 
(By Nathan Spero) 
INTRODUCTION 

After nearly four years of so-called re- 
covery, unemployment still remains at high 
levels, machines remain idle and factories 
are closed for good for want of demand. 

The Administration and employers are un- 
willing or unable to cope with this situation. 
They flounder around in their use of fiscal, 
monetary, budgetary, and tax policies, seek- 
ing to balance higher unemployment against 
lower inflation, the net result of which is 
both higher unemployment and higher in- 
flation. 

In the first 40 years of this century, unem- 
ployment was kept in check by shortening 
the work week 35 percent. One of the major 
instruments in overcoming the great de- 
pression of the 1930's was shortening the 
work week from 48 to 40 hours. 

For the past 30 years the work week has 
remained substantially unchanged. In view 
of the inability of government and industry 
to cope with unemployment, working peo- 
ple must once again begin to look to the 
piles Misia and with no reduction 

, 85 an ins 
eae Aa wane rument for putting America 

The employers are far wealthier today, 
their profits are enormously greater, than 
during the first half of the century when 
sharp cuts in the work week were won. 
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THE UNEMPLOYMENT SITUATION 
The current situation 


As of January, 1979, after 46 months of 
recovery from recession, the official govern- 
ment unemployment rate stood at 5.8% of 
the labor force, with at least 5,883,000 job- 
less. It has stayed at about this level since 
August, 1978. Despite the large size of the 
problem described by the official figures, the 
real problem of unemployment is dramat- 
ically understated by the government. 

The true unemployment rate is 8%, or 
more—40% higher than the official rate. This 
includes persons not counted by the govern- 
ment as unemployed, who have given up an 
active job search because they don’t see any 
prospect of immediate employment; and the 
part-time joblessness of persons working in 
part-time jobs because they can’t find full- 
time work. 

Unemployment worsening in post-war world 

The inability of the economy to provide 
jobs has grown worse in the past 30 years, 
even when measured during periods of rela- 
tive prosperity. The present official unem- 
ployment rate is far higher during the cur- 
rent recovery from the previous recession, 
than during expansion peaks in the period 
since World War II. For example, at the end 
cf the long economic expansion that lasted 
from February, 1961 through December, 1969, 
the official Jobless rate was 3.5%. At the end 
of the last expansionary period, running 
from November 1970 through November, 1973, 
the unemployment rate registered 4.8%. To- 
day, after a much longer recovery period, 
the rate stands at 5.8%. Comparison of the 
six previous expansionary periods since World 
War II shows that the economy is less and 
less able to create an adequate supply of jobs, 
as a function of upturns during normal 
business cycles. 

The structural unemployment problem has 
also worsened. The monthly average unem- 
ployment statistics, as of January 1979, illus- 
trate the problem: 


[In percent] 


January 1979: 
Overall average 
White adult 
Black adult 
White teenage 
Black teenage 


In the past 10 years the disparity in job- 
less rates between black and white Amer- 
icans has worsened, not improved. Ten years 
ago the ratio was 2 to 1; today it is 2.3:1. 
Since 1968 the black teenage jobless rate has 
increased 12%. 


HOW THE EMPLOYERS AND POLITICIANS COVER- 
UP THEIR FAILURE TO PROVIDE JOBS 


How do the employers and government 
explain their inability to put America to 
work? 

1. The official government unemployment 
statistics radically understate the true un- 
employment situation. As we have seen, the 
true unemployment rate is 40 percent higher 
than the official government figures, while 
the true number of unemployed is 30 per- 
cent higher. 

2. They say that unemployment is not 
really that serious because so much of the 
unemployment is among teenagers and 
women who are only secondary earners in a 
family, This attitude condemns to poverty 
and despair millions of young Americans who 
should be our hope for the future. It ignores 
the census statistics which show that women 
must work to support themselves or to sup- 
plement low family incomes. 

The claim that new young and women 
workers are not employable because they lack 
skills does not wash. During World War II 
millions of such unskilled workers were 
trained almost overnight to acquire skills, 
such as machine tool operators, etc. 
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3. They claim that it would be inflationary 
to undertake program that would provide 
full employment. But despite the high un- 
employment, there has also been inflation. 

The government goes along with company 
propaganda that so-called union’s greed in 
seeking higher wages causes inflation and 
union wage drives can be cooled by a large 
dose of unemployment. This theory hasn't 
worked out because it is wrong. Since 1965, 
the increase in the real purchasing power of 
the average worker's wages has been piti- 
fully small. Between 1965 and June 1977, a 
twelve-year period, the purchasing power of 
the average worker's weekly wage has gone 
up just 4.5 percent, hardly a cause for infia- 
tion. 

One must, therefore, look elsewhere to find 
the reason for inflation. A major factor in 
inflation has been monopoly pricing in basic 
industries like auto, steel, and oil, where 
companies raise prices even during periods of 
falling demand, in order to maintain profit 
margins, 

4. As unemployment continues to mount, 
companies and the government keep raising 
the rate of unemployment at which they 
say “full employment” will be achieved. Dur- 
ing the early 1950’s, when the rate of unem- 
ployment was 2.9 percent, it was generally 
agreed that the full employment rate was 2.5 
percent. As unemployment kept rising, the 
companies and government, and this in- 
cluded Democratic and Republican parties, 
also raised their full employment goals to 4 
percent and then to 5 percent. The Nixon- 
Ford administration set the full employment 
rate at 5 percent, and President Carter's goal 
four years from now in 1981 is 4.75 percent, 
just a shade under Nixon-Ford. 

5. They say that the vitality of the economy 
should be judged by the large number of em- 
ployed, rather than the relatively small num- 
ber of unemployed. This is the newest wrinkle 
to cover up the miserable jobless situation. 
But no sleight of hand manipulation of the 
statistics can cover up the grim truth that 
one in every ten American workers is unem- 
ployed. 

Working people will no longer be satisfied 
with excuses for doing nothing about the 
horrendous job situation. This is a message 
that union, black and other minority leaders 
have brought to Carter. 

THE JOB-CREATING POTENTIAL OF THE 
SHORTER WORK WEEK 


As of August 1977, there were over 34,500,- 
000 full-time workers who worked 40 hours. 
There were over 20,500,000 workers on longer 
work weeks. There were also 5,500,000 full- 
time workers working 35-39 hours a week. 
(U.S. BLS, Employment and Earnings, Sep- 
tember 1977). 

If the work week of the 55,000,000 working 
40 hours or more was cut by one hour, 1,400,- 
000 new jobs would be added. 

If the work week of these 55,000,000 workers 
was reduced by 5 hours, establishing the 35- 
to the 32-hour, 4-day week, then 13,750,000 
jobs would be created. 

If the work week were reduced by 8 hours 
to the 32-hour 4-day week, then 13,750,000 
new jobs would be added. 

A cut of 10 hours a week per worker estab- 
lishing the 30-hour week would result in 
18,300,000 new jobs. 

Of the various reductions in the work week 
described above the 35 hour week with its 
creation of 7,850,000 jobs seems to meet the 
urgent need of quickly providing work for 
the 8,850,000 jobless workers. The 1,000,000 
jobless slots left unfilled would represent the 
so-called “frictional” unemployment of work- 
ers between jobs. 

However, it is clear that additional reduc- 
tions in the work week will be necessary in 
the future to provide jobs each year for 1,800,- 
000 new young and women workers and for 
the approximately 2,400,000 workers displaced 
by technological developments. 
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Holiday and vacations no substitute for 
the shorter work week. Every union member 
considers it important to fight for and win 
improvements in holidays, vacations and paid 
leaves of absence. But as the experience of 
postwar negotiations has demonstrated, these 
holiday and vacation improvements have 
added few jobs and are not a substitute for 
the shorter work week, 

A study published in the August 1976 is- 
sue of the U.S. Dept. of Labor's Monthly La- 
bor Review states that there was “a decline 
from 58.4 hours a week in 1901 to 42.0 hours 
in 1948, and little or no change since.” After 
adjustments in average weekly hours for the 
growth in vacations and holidays, the work 
week declined to 0.7 hours, from 41.6 hours 
in 1948 to 40.9 hours in 1975, creating few 
jobs. 

Some unions, of course, will do better than 
the average. The UAW-Auto "Scheduled Paid 
Personal Holiday Plan” calls for a total of 12 
additional paid holidays off distributed dur- 
ing the second and third years of the contract 
UAW leaders say that when effective, it will 
increase the auto work force 2.5 percent the 
first year plus 3.5 percent the second year. 
The increase in jobs of over 6 percent is still 
considerably less than the 14.5 percent job 
increase resulting from the 35-hour week. 


THE ECONOMIC COSTS OF UNEMPLOYMENT 


High unemployment levies heavy costs, but 
some of the heaviest cost of all, the suffer- 
ing and mental anguish of jobless workers 
cannot even be measured. What cost can one 
assess to the hopelessness of millions of 
young workers who despair of finding a job 
at a living wage; or to the desperation of 
jobless workers and their families forced to 
live on government welfare handouts in rat- 
infested slums, their children handicapped 
educationally by inferior slum schools. 

But dollars-and-cents costs can be ascribed 
to the lost production arising from unem- 
ployment, the loss to the government in tax 
revenues and added unemployment com- 
pensation and welfare payments, and to the 
unemployment-related increase in deaths, 
physical and mental illnesses, alcoholism 
and drug addiction and crime. 


Unemployment-related production losses 


According to the Joint Economic Commit- 
tee of Congress: 

“Over the period 1970-1976, inclusive, the 
total of annual unemployment shows that 
the economy lost about 38 million man years 
of potential employment. That figure does 
not count the additional mii..ons of dis- 
couraged workers who dropped out of the 
labor force because of the absence of job 
opportunities, The production loss is equally 
staggering, coming to a cumulative total of 
about $600 billion in 1972 prices. Simple 
arithmetic shows that the typical family 
of four has lost about $12,000 to under- 
utilization of resources in the seven years 
prior to 1977. This waste continues in 1977 as 
the economy stumbles along below its po- 
tential.” (The 1977 Midyear Review of the 
Economy) 

The $600 billion loss of production in 1972 
prices amounts to $803 billion in mid-1977 
prices. It comes to $21,000 for each man-year 
of unemployment during the seven-year 
period 1970-76. Thus, the production losses 
per unemployed worker per year are far 
greater than the cost of paying the $11,700 
a year in wages to each unemployed worker 
who is brought back to work as a result of 
the shorter work week. 


Unemployment-related revenue losses to the 
government 
In addition, unemployment is a major 
drain on the federal budget, causing huge 
budget deficits. 


1 The study uses hours of non-student men 
in nonagricultural industries as the “most re- 
liable indicator” of hours. 
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According to the Joint Economic Commit- 
tee of Congress, “Every percentage point in 
the unemployment costs the U.S. Treasury 
an estimated $17 billion—$12 billion in lost 
tax revenues and $5 billion in food stamps, 
unemployment insurance, and other support 
programs.” (1976 Joint Economic Report) 

This cost per unemployed worker amounts 
to $18,279 dollars. Again far more than the 
cost of putting an unemployed worker back 
to work as a result of the shorter work week. 

The “human” costs of unemployment 


The cost of unemployment extends beyond 
the financial loss to the unemployed, the loss 
to the nation as a whole measured in terms of 
a diminished output of goods and services. 
Unemployment also creates stressful situa- 
tions for laid-off workers and their families— 
and stress has long been known as a major 
contributor to a variety of physical and men- 
tal illnesses. 

A study prepared for the Joint Economic 
Committee of Congress analyzed medical data 
covering a 35 year period in order to isolate 
the incidence of stress-caused physical and 
mental illness attributable to unemploy- 
ment.* 

From this medical data the study works up 
the “human” costs of unemployment. The 
following table shows the increase in illness 
and social pathology arising from a one per- 
cent increase in unemployment. 

Physical and mental illness or indicators of 
mental illness and increase resulting from 

a one percent change in unemployment 

[In percent] 


Homicide 
State Prison Admissions t 
Death from Cirrhosis of the Liver... 1. 
Death from Cardiovascular Renal Dis- 
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The author of the study notes that the 
findings merely scratched the surface because 
of the limited data. For example, he had no 
way of determining the increase in cases of 
cirrhosis and cardiovascular disease that did 
not result in deaths. In addition, many other 
maladies are equally stress-related but in- 
sufficient data prevents calculation of how 
unemployment effects them. 

A momentary value can be attached to the 
“human costs” of this aspect of unemvloy- 
ment. Illness and death reduce the ability 
of our nation to produce goods and services. 
There are costs associated with mental hospi- 
tal and state prison admissions, and the 
treatment of illnesses. During the period from 
1970 to 1975, these costs attributable to the 
14% increase in employment that began in 
1970 and that remained through 1975 
amounted to $6.6 billion. 


ECONOMIC ADVANTAGES OF SHORTER WORK WEEK 


The expansion of workers’ purchasing 
power, as a result of a shorter work week and 
full employment, could cause firms to operate 
at close to full capacity Instead of at the 
present 86% of full capacity level. Increased 
sales, and the more efficient operations that 
result when the economy is in high gear, 
would together strongly stimulate profits. 


Nor would government revenues suffer in 
the long run. The increased demand has a 
multiplier effect on other industries, pro- 
ducing an even larger increase in demand 
and sales, thus stimulating the lagging capi- 
tal goods industries and helping rescue in- 
dustries such as steel. As pointed out earlier, 
every one percent in the unemployment rate 


2Dr. M. Harvey Brenner, Estimating the 
Social Costs of National Economic Policy: 
Implications for Mental and Physical Health, 
and Criminal Aggression, Vol. No. 1, Paper 
No. 5, 94th Cong., 2nd Sess., October 26, 1976. 


February 13, 1979 


costs the federal government roughly $17 
billion in lost taxes and extra costs associated 
with unemployment benefits and welfare 
spending. 

The greatest benefit would be to the un- 
employed—blacks, other minorities and 
whites, teenagers and women who would he 
salvaged from the dust heap to which the 
employers have consigned them, Employ- 
ment at union wages would reduce alcohol- 
ism, and drug addiction, prevent premature 
deaths, help overcome the crime wave, slash 
the prison population, thus freeing the bil- 
lions of dollars the government spends coping 
with these social evils for badly underfunded 
housing, education, health and mass transit 
programs. 

The shorter work week is good for the em- 
ployed. Full employment is good for orga- 
nizing, it gives workers the spirit to fight 
against employer excesses such as speedup 
and rate cutting. 

It is good for family life. At one time the 
work of one breadwinner in a family was 
expected to support the family. Now the hus- 
band and wife must work to keep the family 
going. Where 40 hours a week was needed in 
a family, 80 hours a week is now necessary 
Counting the time travelling to and from 
work, about an hour per day for each, brings 
the family work week to 100 hours. Shorten- 
ing the work week enables parents to spend 
more time with their children, provides addi- 
tional time for shopping, cooking, and other 
household chores, therefore strengthening 
family life. 


LINER SHIPPING IMPROVEMENT 
ACT 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


© Mr. BIAGGI. Mr. Speaker, I introduce 
today the “Liner Shipping Improvement 
Act of 1979." This bill is designed to 
create more equitable competitive condi- 
tions in our Nation’s liner shipping 
industry, by increasing the responsive- 
ness of all carriers. 

There is wide recognition of the need 
to modernize the maritime policy gov- 
erning the transport of our liner im- 
ports and exports. This bill will achieve 
three fundamental improvements in that 
policy. 

First, it will obligate both U.S. flag and 
foreign flag ocean carriers who provide 
frequent service in the U.S. foreign 
trades to participate in Federal Maritime 
Commission-approved agreements, with 
attendant neutral-body policing require- 
ments to attack malpractices. Thus, this 
amendment will provide for even-handed 
treatment as between foreign and U.S. 
flag carriers. At the same time, such 
participation will curtail the costly 
“dumping” of excess foreign ships into 
the U.S. liner trades—a practice that 
has inflated transport charges. Such uni- 
formity of treatment will also correct the 
“skimming” of our trades by opportu- 
nistic cross-traders. 

Second, the bill will require a given in- 
dependent liner operator of any size in 
our trades to submit to a review of his ac- 
tivities by a nongovernmental neutral 
body of his choice. It would anomalous, 
indeed, to require neutral-body enforce- 
ment by all members to agreements— 
which include virtually all U.S. flag 
carriers—and not extend this neutral- 
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body enforcement requirement to opera- 
tors entering our trade on a less frequent 
service basis. 

Finally, but an equally significant ad- 
vantage, is a requirement of the bill that 
all agreements must allow their members 
the ability to set their own rates and 
tariff rules independently through the 
orderly mechanism of due notice to the 
other agreement members whenever a 
proposal for a change in the tariff rate 
or rule is not acceptable to the member- 
ship as a whole. Such flexibility and re- 
sponsiveness will assure our exporters 
and importers that reasonable and inno- 
vative ocean transport competition will 
not be stifled. 

I have introduced this bill early in this 
session in order that these urgently 
needed reforms can move forward inde- 
pendent of a needed overall review of 
the provisions of the Shipping Act, in 
the context of the current liner ocean- 
shipping environment.@ 


NATIONAL INVENTORS DAY 
HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@ Mr. PATTEN. Mr. Speaker, in paying 
tribute on February 11, 1979, to the mil- 
lions of inventors on National Inventors 
Day, we pay particular tribute to Thomas 
Alva Edison. His birthday was well 
chosen as the date to honor inventors. 
The name Edison and the term inventor 
are virtually synonymous. 

Edison's most memorable invention 
was the first practical incandescent light 
bulb in 1879. However, 10 years earlier, he 
invented the stock ticker and in 1877, the 
phonograph. The development of his 
phonograph has brought everything from 
Bach to the Beatles to your living room. 
During this time he was actively working 
in his industrial research laboratory—an 
approach toward research which Edison 
perfected. This approach is recognized by 
many as his greatest contribution. Re- 
searchers engaged in technical studies 
have used Edison’s method since its de- 
velopment. Scientists in today’s high 
technology continue to use this method. 

This impressive scientist received more 
than 1,000 patents, the most awarded any 
individual. With the incandescent elec- 
tric lamp as his most valuable discovery 
and by perfecting electric generation, 
distribution, and measurement systems, 
Edison turned the world of modern 
science around. His genius led us into the 
modern technological era as we know it 
today. Edison’s inventions were bound- 
less. Many of the power and communica- 
tion capabilities existing today are a re- 
flection of the work and dedication of 
Edison. His inventions have also included 
the electric railway, the motion picture 
camera, talking motion pictures, the 
storage battery, and the miner’s lamp. 

The career of Thomas Alva Edison has 
enhanced the lives of U.S. citizens and 
millions of people throughout the world. 
It is only fitting that we Americans pay 
tribute to a man who brought light into 
darkness by his inventions at research 
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labs around the country and in particular 
at Menlo Park, N.J.@ 


ANOTHER ARGUMENT AGAINST 
COURT-ORDERED BUSING 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


© Mr. MOTTL. Mr. Speaker, I would like 
to share with my colleagues an editorial 
on magnet schools and court-ordered 
busing which appeared in the Cleveland 
Plain Dealer on February 12. 

As you know, I have introduced House 
Joint Resolution 74 which seeks a con- 
stitutional amendment to ban court- 
ordered busing and would preserve the 
neighborhood school concept. 

In the editorial, no less an authority 
than Dr. James Coleman—the architect 
of court-ordered busing—says flat out 
that such busing does not work. 

The editorial follows: 

SCHOOLS’ OPPORTUNITY 


Through the failure to open four magnet 
schools on time this month must be viewed 
as a setback, the Cleveland Board of Edu- 
cation should continue to press forward with 
the concept. Voluntary desegregation using 
such schools is the best thing that could 
happen to Cleveland while the system is 
under a stay order by the U.S. Court of 
Appeals (6th Circuit). 

It would appear from the stay order that 
the school system has no legal requirement 
to attempt to desegregate the schools while 
the stay is in effect. But as Supt. Peter P. 
Carlin has stated, the system does have both 
a moral and a legal obligation to provide 
pupils with quality, integrated education. No 
lawsuit, such as the one by the NAACP, 
changed that. The obligation has been there 
all along. 

So the board is correct in its moves toward 
“magnet” schools, which deserve a chance to 
succeed. The response by thousands of 
Cleveland parents is an indication that they 
too welcome the chance to have some choice 
over where their children go to school. 

One of the champions of the magnet school 
approach—schools designed to offer special- 
ized programs and theoretically to attract 
pupils of both races voluntarily from throug- 
out the system—is James S. Coleman, a Uni- 
versity of Chicago professor who is considered 
a turncoat by many advocates of large-scale 
busing to achieve racial balance in the 
schools. 

Coleman was author of a 1966 report often 
cited as justification for busing children to 
integrated schools. He is one of the nation's 
experts on the effects of attempts to deseg- 
regate large systems like Cleveland's. 

Since his initial findings on the merits of 
racial balance, whatever the costs, Coleman 
has been convinced from his research that 
busing on a forced basis is not working. He 
has said new incentives, such as magnet 
schools, must be found to make desegre- 
gation work. 

There are two key points to Coleman's 
position: 

Instead of eliminating segregation, bus- 
ing has driven whites away, leaving central 
cities with a proportionately larger black 
population. Integration, he says, has not 
automatically improved the achievement 
levels of disadvantaged black children. 

Instead of forcing parents to send their 
children to other schools, systems should be 
desegregated by offering incentives to the 
parents and by letting them choose their 
children's schools. Coleman says both blacks 
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and whites should have that choice. He 
pointed out that many black parents, at great 
expense, are sending their children to Cath- 
olic and other privately run schools. And he 
says that there is nothing inherently wrong 
with an all-black school as long as its pupils 
attend the school by choice. 

Coleman contends desegregation should be 
fostered by offering magnet schools, and by 
allowing children to go to any school they 
want, even those outside the school district; 
the district would be paid by state vouchers 
for education. 

Because of the federal stay order, Cleve- 
land’s school system has an opportunity to 
try at least part of Coleman’s plan. It is an 
opportunity that should be used to fullest. 
Magnet schools could eventually play a major 
role both in the desegregation of the system 
and in improving the quality of education. 


DR. DAVID LIEBER 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. WAXMAN. Mr. Speaker, on Sun- 
day, January 28, 1979, the University 
of Judaism offered a tribute dinner to 
Dr. David Lieber of Los Angeles. The 
event celebrated the establishment of 
the David Lieber School of Graduate 
Studies and was held in conjunction 
with the 79th International Convention 
of the Rabbinical Assembly. 

Dr. Lieber, a vice chancellor of the 
Jewish Theological Seminary of Amer- 
ica, is the president of the University of 
Judaism, the seminary’s west coast 
branch in Los Angeles, and also holds 
the title of “Samuel A. Fryer Professor 
of Bible.” Dr. Lieber is a member of the 
Near Eastern Language Department of 
UCLA. 

David Lieber received his B.A. degree 
(magna cum laude) from the College 
of the City of New York in 1944, where 
he was elected to Phi Beta Kappa. He 
earned a B.H.L. degree from the Jewish 
Theological Seminary of America in 
1944, and was ordained a rabbi in 1948. 
Columbia University awarded him a 
M.A. degree in 1947, and he obtained the 
degree of doctor of Hebrew literature 
in 1951 at the Jewish Theological Semi- 
nary of America. Dr. Lieber pursued 
graduate studies at Columbia University, 
the University of Washington at Seattle, 
and at UCLA. 

A spiritual leader of Sinai Temple in 
Los Angeles from 1950 to 1954, Dr. Lieber 
also served as a chaplain in the US. 
Air Force and was university chaplain 
for the B'nai B'rith Hillel Foundation at 
the University of Washington and at 
Harvard University. In 1956 he was ap- 
pointed dean of students at the Univer- 
isty of Judaism, a position he held until 
he assumed the presidency of the uni- 
versity in 1963. 

A former member of the board of di- 
rectors of the Association of Professors 
of Jewish Studies, Dr. Lieber also served 
on the executive council of the Rabbini- 
cal Assembly. He has written many 
articles, which have been published in 
“Commentary,” “The Christian Century,” 
“The Reconstructionist,”’ “Conservative 
Judaism,” “The Torch,” and “Jewish 
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Education.” He is listed in both “Who’s 
Who in America” and “Who’s Who in 
Israel.” 

Dr. David Lieber does his community 
and his faith honor. His many years of 
dedicated service have enlightened and 
enriched all of those fortunate enough 
to have studied with him. I know that 
my colleagues will wish to join with me 
in offering our tribute to this distin- 
guished scholar, community leader, and 
spiritual guide.@ 


TAX LIST FOR OLDER AMERICANS 
HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@ Mr. ABDNOR, Mr. Speaker, the an- 
nual chore of filing our annual income 
tax return is now upon us. Young or old, 
we must cope with the ever-changing 
tax requirements, including provisions 
of the 1978 tax law which included a 
number of tax relief sections. 

Many of these new provisions are of 
particular interest to older Americans 
who have been severely victimized by 
skyrocketing inflation. Living on fixed 
incomes, they must make every penny 
count and take advantage of every op- 
portunity to save. 

In the interest of helping them save 
on their tax bills, I commend to their 
attention the newly revised list of item- 
ized income tax deductions recently pre- 


pared ty the Senate Special Committee 
on Aging. 
The list follows: 


PROTECTING OLDER AMERICANS AGAINST OVER- 
PAYMENT OF INCOME TAXES 
(A Revised Checklist of Itemized Deductions 
for Use in Taxable Year 1978) 
CHECKLIST OF ITEMIZED DEDUCTIONS FOR 
SCHEDULE A (FORM 1040) 
Medical and dental expenses 
Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are 
deductible to the extent that they exceed 
3% of your adjusted gross income (line 31, 
Form 1040). 
Insurance premiums 
One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses, The remainder 
of these premiums can be deducted, but is 
subject to the 3% rule. 
Drugs and medicines 
Included in medical expenses (subject to 
3% rule) but only to extent exceeding 1% 
of adjusted gross income (line 31, Form 
1040). 
Other medical expenses 
Other allowable medical and dental ex- 
penses (subject to 3% limitation): 
Abdominal supports (prescribed by a 
doctor). 
Acupuncture services. 
Ambulance hire. 
Anesthetist. 
Arch supports (prescribed by a doctor). 
Artificial limbs and teeth. 
Back supports (prescribed by a doctor). 
Braces. 
Capital expenditures for medical purpcses 
(e.g., elevator for persons with a heart ail- 
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ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. You should have an 
independent appraisal made to reflect clearly 
the increase in value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian Science practitioner, authorized. 

Convalescent home (for medical treatment 
only). 

Crutches. 

Dental services (e.g., cleaning, X-ray, fill- 
ing teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food or beverages specially prescribed by 
a physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician's statement needed). 

Gynecologist. 

Hearing aids and batteries. 

Home health services. 

Hospital expenses. 

Insulin treatment. 

Invalid chair. 

Lab tests. 

Lipreading lessons (designed to overcome a 
handicap). 

Neurologist. 

Nursing services (for medical care, includ- 
ing nurse's board paid by you). 

Occupational therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral surgery. 

Osteopath, licensed. 

Pediatrician. 

Physical examinations. 

Physical therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium therapy. 

Sacroilliac belt (prescribed by a doctor). 

Seeing-eye dog and maintenance. 

Speech therapist. 

Splints. 

Supplementary medical insurance (Part 
B) under Medicare. 

Surgeon. 

Telephone/teletype special 
tions equipment for the deaf. 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls or 
actual fares for taxi, buses, etc.). 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. 

Whirlpool baths for medical purposes. 

X-rays. 

Expenses may be deducted only in the year 
you paid them. If you charge medical ex- 
penses on your bank credit card, the ex- 
penses are deducted in the year the charge 
is made regardless of when the bank is re- 
paid. 


communica- 


Tares 

Real estate. 

State and local gasoline. 

General sales. 

State and local income. 

Personal property. 

If sales tax tables are used in arriving at 
your deduction, ordinarily you may add to 
the amount shown in the tax tables the sales 
tax paid on the purchases of the following 
items: automobiles, trucks, motorcycles air- 
planes, boats, mobile homes, and materials 
used to build a new home when you are your 
own contractor. 
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When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sions or compensation payments, Railroad 
Retirement annuities, workmen's compen- 
sation, untaxed portion of long-term capital 
gains, dividends untaxed under the dividend 
exclusion, interest on municipal bonds, un- 
employment compensation and public assist- 
ance payments). 

Contributions 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 31, Form 1040). However, con- 
tributions to certain private nonprofit foun- 
dations, veterans organizations, or fraternal 
societies are limited to 20% of adjusted gross 
income, 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, State or local governmental units 
(tuition for children attending parochial 
schools is not deductible). 

Fair market value of property (e.g., cloth- 
ing, books, equipment, furniture) for char- 
itable purposes. (For gifts of appreciated 
property, special rules apply. Contact local 
IRS office.) 

Travel expenses (actual or 7¢ per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in char- 
itable activities (e.g., scoutmaster). 

Purchase of goods or tickets from char- 
itable organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering serv- 
ices for charitable organizations. 

Care of unrelated student in your home 
under a written agreement with a qualifying 
organization (deduction is limited to $50 per 
month). 

Interest 

Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Other credit cards—you may deduct as 
interest the finance charges added to your 
monthly statement, expressed as an annual 
percentage rate, that are based on the un- 
paid monthly balance. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender's money 
and only if the charging of points is an 
established business practice in your area, 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Not de- 
ductible if paid by seller (are treated as sell- 
ing expenses and represent a reduction of 
amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the separately stated “finance charge” ex- 
pressed as an annual percentage rate. 

Casualty or theft losses 

Casualty (e.g., tornado, flood, storm, fire, or 
auto accident provided not caused by a will- 
ful act or willful negligence) or theft losses— 
the amount of your casualty loss deduction is 
generally the lesser of (1) the decrease in 
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fair market value of the property as a result 
of the casualty, or (2) your adjusted basis 
in the property. This amount must be fur- 
ther reduced by any insurance or other re- 
covery, and, in the case of property held for 
personal use, by the $100 limitation. Report 
your casualty or theft loss on Schedule A. 
If more than one item was involved in a 
single casualty or theft, or if you had more 
than one casualty or theft during the year, 
you may use Form 4684 for computing your 
personal casualty loss. 
Miscellaneous 

Appraisal fees to determine the amount of 
& casualty loss or to determine the fair mar- 
ket value of charitable contributions. 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box used to 
store income-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for 
employment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient, 

Employment agency fees under certain 
circumstances. 


Cost of periodic physical examination if 
required by employer. 


Cost of installation and maintenance of 
& telephone required by your employment 
(deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if used 
regularly and exclusively for certain business 
purposes. 

Educational expenses that are: (1) re- 
quired by your employer to maintain your 
position; or (2) for maintaining or sharp- 
ening your skills for your employment. 

Political Campaign Contributions—you 
may claim either a deduction (line 31, 
Schedule A, Form 1040) or a credit (line 38, 
Form 1040), for campaign contributions to 
an individual who is a candidate for nomi- 
nation or election to any Federal, State, or 
local office in any primary, general, or spe- 
cial election. The deduction or credit is also 
applicable for any (1) committee support- 
ing a candidate for Federal, State, or local 
elective public office, (2) national commit- 
tee of a national political party, (3) State 
committee of a national political party, or 
(4) local committee of a national political 
party. The maximum deduction is $100 ($200 
for couples filing jointly). The amount of 
the tax credit is one-half of the political 
contribution, with a $25 ceiling ($50 for cou- 
ples filing jointly). 

Presidential election campaign fund 

Additionally, you may voluntarily earmark 
$1 of your taxes ($2 on joint returns) for the 
Presidential Election Campaign Fund. 

Additional information 

For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 


tional forms by contacting your local IRS 
office. 
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Other tar relief measures 


Required to file a 
tax return if 
gross income 
is at least— 


Single (under age 65) 

Single (age 65 or older) 

Qualifying widow(er) under 65 with 
dependent child 

Qualifying widow (er) 65 or older with 
dependent child 

Married couple (both spouses under 
65) filing jointly 

Married couple (1 spouse 65 or older) 
filing jointly 

Married couple (both spouses 65 or 
older) filing jointly. 

Married filing separately 


Additional Exemption jor Age-—Besides 
the regular $750 exemption, you are allowed 
an additional exemption of $750 if you are 
age 65 or older on the last day of the taxable 
year. If both a husband and wife are 65 or 
older on the last day of the taxable year, 
each is entitled to an additional exemption 
of $750 because of age. You are considered 65 
on the day before your 65th birthday. Thus, 
you will be entitled to the additional $750 
exemption because of age for your 1978 Fed- 
eral income tax return. 

“Zero Bracket Amount.’—The ‘zero 
bracket amount” is a flat amount that de- 
pends on your filing status. It is not a sepa- 
rate deduction; instead, the equivalent 
amount is built into the tax tables and tax 
rate schedules. Since this amount is built 
into the tax tables and tax rate schedules, 
you will need to make an adjustment if you 
itemize deductions. However, itemizers will 
not experience any change in their tax lia- 
bility and the tax computation will be sim- 
plified for many itemizers. 

Tax Tables—Tax tables have been devel- 
oped to make it easier for you to find your 
tax if your income is under certain levels. 
Even if you itemize deductions, you may be 
able to use the tax tables to find your tax 
easier. In addition, you do not have to deduct 
$750 for each exemption or figure your gen- 
eral tax credit, because these amounts are 
also built into the tax table for you. 

Multiple Support Agreements.—In general 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are 
met: (1) Support, (2) gross income, (3) 
member of household or relationship, (4) 
citizenship, and (5) separate return. But in 
some cases, two or more individuals provide 
support for an individual, and no one has 
contributed more than half the person's 
support. However, it still may be possible 
for one of the individuals to be entitled to a 
$750 dependency deduction if the following 
requirements are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
pendent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the depend- 
ency deduction for that year. The statement 
must be filed with the income tax return of 
the person who claims the dependency 
deduction. Form 2120 (Multiple Support 
Declaration) may be used for this purpose. 

Sale of Personal Residence—You may ex- 
clude from your gross income some or all of 
your gain from the sale of your principal 
residence, if you meet certain age, owner- 
ship, and occupancy requirements at the 
time of the sale. These requirements, and the 
amount of gain that may be excluded, differ 
depending on whether you sold your home 
before July 27, 1978, or on or after that date. 
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The exclusion is elective, and you may elect 
to exclude gain only once for sales before 
July 27, 1978, and only once for sales on or 
after that date, 

If you sold your home before July 27, 
1978, and you were age 65 or older before the 
date of sale, you may elect to exclude the 
gain attributable to $35,000 of the adjusted 
sales price if you owned and occupied the 
residence for 5 of the 8 years ending on the 
date of sale. If you sold the home after 
July 26, 1978, and you were age 55 or older 
before the date of sale, you may elect to 
exclude $100,000 of gain on the sale if you 
owned and occupied the residence for 3 of 
the 5 years ending on the date of sale (or 5 
of 8 years under certain circumstances). 
Form 2119 (Sale or Exchange of Personal 
Residence) is helpful in determining what 
gain, if any, may be excluded. 

Additionally, you may elect to defer re- 
porting the gain on the sale of your per- 
sonal residence if within 18 months before 
or 18 months after the sale you buy and 
occupy another residence, the cost of which 
equals or exceeds the adjusted sales price of 
the old residence. Additional time is allowed 
if (1) you construct the new residence; (2) 
you were on active duty in the U.S. Armed 
Forces; or (3) your tax home was*abroad. 
Publication 523 (Tax Information on Selling 
or Purchasing Your Home) may also be 
helpful. 

Credit for the Elderly—yYou may be able 
to claim this credit and reduce taxes by as 
much as $375 (if single), or $562.50 (if 
married filing jointly), if you are: 

(1) Age 65 or older, or 

(2) Under age 65 and retired under a 
public retirement system. 

For more information, see instructions for 
Schedules R and RP. 

Credit for Child and Dependent Care ET- 
penses. Certain payments made for child and 
dependent care may be claimed as a credit 
against tax. 

If you maintained a household that in- 
cluded your dependent child under age 15 or 
a dependent or spouse incapable of self- 
care. you may be allowed a 20% credit for 
employment related expenses. These ex- 
penses must have been paid during the tax- 
able year in order to enable you to work 
either full or part time. 

For detailed information, see the instruc- 
tions on Form 2441. 

Earned Income Credit—If you maintain 
a household for a child who is under age 
19, or is a student, or is a disabled depend- 
ent, you may be entitled to a special pay- 
ment or credit of up to $400. This is called 
the earned income credit. It may come as a 
refund check or be applied against any taxes 
owed. Generally, if you reported earned in- 
come and had adjusted gross income (line 31, 
Form 1040) of less than $8,000, you may be 
able to claim the credit. 

Earned income means wages, salaries, tips, 
other employee compensation, and net earn- 
ings from self-employment (generally 
amount shown on Schedule SE (Form 1040 
line 13). A married couple must file a joint 
return to be eligible for the credit. Certain 
married persons livin apart with a depend- 
ent child may also be eligible to claim the 
credit. 

For more information see instructions for 
Form 1040 or 1040A. 

Energy Taz Act 

The Energy Tax Act of 1978 is directed at 
providing tax incentives for energy conser- 
vation measures and for conversion to renew- 
able energy sources. 

A credit of up to $300 may be claimed for 
expenditures for energy conservation prop- 
erly installed in or on your principal resi- 
dence, whether you own or rent it. The resi- 
dence must have been substantially com- 
pleted by April 20, 1977. Items eligible for 
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the credit are limited to the following; in- 
sulation (fiberglass, cellulose, etc.) for ceil- 
ings, walls, floors, roofs, water heaters, etc.; 
exterior storm (or thermal) windows or 
doors; caulking or weatherstripping for ex- 
terior windows or doors; a furnace replace- 
ment burner which reduces the amount of 
fuel used; a device to make flue openings 
(for a heating system) more efficient; an 
electrical or mechanical furnace ignition 
system which replaces a gas pilot light; an 
automatic energy-saving setback thermo- 
stat; and a meter which displays the cost 
of energy usage. 

A maximum credit for renewable energy 
source property is $2,200. Equipment used in 
the production or distribution of heat or 
electricity from solor, geothermal, or wind 
energy sources for residential heating, cool- 
ing, or other purposes may qualify for this 
credit, 

Energy credits may be claimed by com- 
pleting Form 5695 and attaching it to your 
Form 1040. Credit for expenditures made 
after April 19, 1977, and before January 1, 
1979, must be claimed on your 1978 tax re- 
turn. Do not file an amended 1977 return to 
claim a credit for expenditures in 1977. 

Examples of items which do not qualify for 
energy credit are the following: carpeting, 
drapes, wood paneling, exterior siding, heat 
pump, wood or peat fueled residential equip- 
ment, fluorescent replacement lighting sys- 
tem, hydrogen fueled residential equipment, 
equipment using wind energy for transporta- 
tion, expenditures for a swimming pool used 
as an energy storage medium, and green- 
houses. 

For further information, consult the in- 
structions for Form 5695 and IRS Publication 
903, Energy Credits for Individuals. 


THOMAS ALVA EDISON 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


© Mr. MINISH. Mr. Speaker, Sunday 
marked the 132d anniversary of the birth 
of Thomas Alva Edison. Adding to the 
occasion’s significance is the fact that 
1979 has been designated International 
Centennial of Light, in honor of the 
100th anniversary of Edison’s invention 
of the incandescent light bulb. 

Mr. Speaker, we in New Jersey take a 
certain extra pride in the fact that Edi- 
son performed most of his important ex- 
periments in our State. Additionally, his 
home and main laboratories were located 
in the town of West Orange, which is in 
the district I have the honor of repre- 
senting. 

Since 1973, National Inventors Day 
also has been celebrated on February 
11. This is fitting since the name Edison 
and the term “inventor” are almost 
Synonomous. In his lifetime, Thomas 
Edison received 1,093 patents, the most 
awarded to any individual by the U.S. 
Patent Office. In 1882—his most prolific 
year—Edison was awarded an average of 
two patents per week. 

Among his principal inventions are the 
electrical vote recorder; the stock ticker: 
wax paper; the microphone; the phono- 
graph; the incandescent electric light; 
the electric railway; the motion picture 
camera ; the alkaline storage battery, and 
the talking motion picture. In addition, 
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Edison is credited with developing the 
industrial research laboratory—the team 
approach to solving scientific and tech- 
nological problems. This method is still 
used by today’s industrial, academic, and 
Government researchers in their tech- 
nological studies.@ 


CONGRESSIONAL VETO ACT 


HON. WILLIAM HILL BONER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


© Mr. BONER of Tennessee. Mr. Speak- 
er, today, I rise to cosponsor a major 
piece of legislation, the Administrative 
Rule Making Reform Act, H.R. 1776, in- 
troduced by Hon. ELLIOTT LEVITAS of 
Georgia, which will improve agency 
rulemaking by expanding the opportu- 
nities for public participation; by creat- 
ing procedures for congressional review 
of agency rules; and by expanding ju- 
dicial review of the process. The bill that 
I have cosponsored today will give the 
Congress the right to review, and, if nec- 
essary, veto in advance, any rule or reg- 
ulation promulgated by unelected bu- 
reaucrats. 

Congressional veto of administrative 
rules and regulations is not a new idea. 
This body has in the past particularly 
shown strong support for this concept. 
In the 94th Congress, the House Judi- 
ciary Committee reported to the House 
a bill applying a congressional veto of 
administrative rules and regulations for 
all Federal departments. This bill was 
debated on the floor, however failed by 
two votes, 265 to 135, to receive the neces- 
sary two-thirds for passage. That sup- 
port was bipartisan in nature, with 165 
Democrats and 100 Republicans joining 
in voting for the bill. 

In the 95th Congress, no comprehen- 
sive bill was reported for consideration 
by the House. However, 186 Members of 
the House cosponsored a bill providing 
for a congressional veto of administra- 
tive rules and regulations. 

On at least five separate occasions, 
congressional veto amendments, pat- 
terned after the comprehensive bill, were 
approved on the House floor relating to 
various agencies, such as HUD or FTC. 
In addition, similar amendments were 
offered during committee and subcom- 
mittee consideration of legislation, such 
as the Department of Education Orga- 
nization Act and the Surface Transpor- 
tation Assistance Act. 


The most noteworthy votes on this 
issue were taken on the FTC conference 
report. Although the House passed an 
amendment providing for congressional 
veto of FTC regulations by a 2 to 1 ma- 
jority, 272 to 139, the Senate refused 
to accept this provision in conference. 
On two separate occasions, the House 
voted to reject the FTC conference re- 
port because it did not contain the con- 
gressional veto of FTC regulations. The 
first vote was 145 to 255; the second was 
175 to 214. That two-time rejection of 
the conference report constituted an un- 
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precedented action by the House and 
firmly established this body as the lead- 
er in the fight for regulatory reform. 

The procedure set forth in the bill I 
am cosponsoring provides that when a 
regulation or rule is adopted under the 
Administrative Procedures Act, it will 
be referred to the Congress for 60 days 
before it becomes effective. If, during 
that 60-day period, either the House or 
the Senate adopts a resolution of dis- 
approval, which is not rejected by the 
other body within 30 days, the rule in 
whole or part stands vetoed. 

While some critics have described this 
as a one-House veto, it is not. It is a mod- 
ified one-House veto. Since both Houses 
could participate in the process, the prin- 
ciple of bicameralism is respected. 

This proposal contains a retroactive 
provision which will permit either House 
of Congress to review regulations pre- 
viously adopted and, if necessary, refer 
them back to the administrative agency 
for reconsideration under the procedures 
of congressional veto. 

Congressional veto of administrative 
rules and regulations addresses a central 
and most serious question: Who makes 
the laws of this country? Is it the elected 
officials or the unelected bureaucrats who 
rule by administrative fiat? 

Time and time again, the administra- 
tive agencies have usurped the authority 
of Congress through their quasi-legisla- 
tive process of rulemaking. We have 
seen our legislative efforts frustrated and 
distorted when the implementing rules 
and regulations are published. The ad- 
ministrative agencies have oftentimes 
promulgated rules and regulations which 
are oppressive, arbitrary, or go clearly 
beyond the intent of Congress in passing 
the enabling act. Once past that little 
phrase, “The Secretary shall have the 
power to promulgate regulations * * * ,” 
it is anyone’s guess how far the admin- 
istrative agency will go or, indeed, how 
lenient it will be. 

This legislation will force Congress to 
draft proposed bills more carefully and 
to spell out its intent more clearly. 

Congress is far too lax in delegating 
authority broadly and without guidelines 
to administrative agencies. When hard 
decisions have to be made, we pass the 
buck with vaguely worded statutes. Who 
can, or should, vote against clean air, or 
safe cars, or nondiscrimination? But 
when the implementing regulations are 
published requiring cars to be equipped 
with expensive equipment; or EPA im- 
poses a parking ban on cities; or EEOC 
refuses to let a police department ask 
potential employees if they have a crim- 
inal record, one wonders whether the 
value of these stringent regulations out- 
weighs the actual benefits. We must real- 
ize that the Congress has the ultimate 
responsibility for administrative rules 
that flow from enabling acts, and that 
they in turn are responsible to the people 
who elected them. 

Moreover, the public will have a larger 
voice in the rulemaking process. Access 
to Members of Congress, and even to 
Senators, is far easier than access to 
anonymous, faceless bureaucrats. I will 
readily admit that most Federal admin- 
istrators are hardworking, dedicated 
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people who do their job and serve the 
citizens faithfully and well. Some few, 
however, are zealots who in some elitist 
way think they—not the people and the 
elected Congress—run the country. 

This legislation is not primarily a lib- 
eral or conservative issue—it crosses 
ideological lines. The support for this 
type of legislation should come from 
every political spectrum. It is just—the 
time is right—let us not delay further.@ 


BILL CLEMENTS—GOVERNOR OF 
TEXAS 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@ Mr. COLLINS of Texas. Mr. Speaker, 
this year marks a great step forward for 
the State of Texas. For the first time 
since the Civil War, Texas has a Repub- 
lican Governor. Everyone appreciates 
the opportunities inherent in the com- 
petition of a two-party system. 

With the election of Bill Clements as 
Governor, Texas is now a viable two- 
party State. The Texas Legislature got 
underway in January, and Clements set 
the pace with his inspirational inaugural 
address. 

I want to share with you this his- 
torical message which was delivered on 
the Texas Capitol steps in Austin: 

THE INAUGURAL ADDRESS OF THE HONORABLE 
WILLIAM P. CLEMENTS, JR. 


Lieutenant Governor Hobby, Mr. Speaker, 
members of the Sixty-Sixth Texas Legisla- 
ture, distinguished officials and guests, my 
fellow Texans: 

An Inauguration traditionally marks the 
beginning of a new administration, and 
any beginning requires an awareness and an 
understanding of the past. 

So, an Inauguration is a time when we 
must pause to reflect on our past before em- 
barking on the future. 

An Inauguration also is a time to offer 
thanks and I would like to begin by thank- 
ing our Divine Leader who is the fountain- 
head of our very existence. 

The first Governor of the State of Texas, 
the Honorable J. Pinckney Henderson, said 
in his Inaugural Address of 1846: 

“Who can look back upon our history, and 
not be fully and deeply impressed with the 
consideration that the arm of Deity has 
shielded our nation, and His justice and wis- 
dom guided us in our path? It is therefore 
our duty, in deep humility, to make our ac- 
knowledgements for His many favors.” 

As your public servant, I want to thank 
you for the trust you have placed in me and 
for the opportunity you have given me to 
represent you. 

This being the first time I have ever taken 
the oath of public office as an elected official, 
I take it with extreme seriousness and with 
& keen awareness of its meaning and obliga- 
tions. 

To take this oath is an honor because to 
be your Governor is to be the leader of the 
most exceptional state in the union, a state 
made great by its people. 

This Inauguration would be incomplete 
if we do not stop to publicly thank our out- 
going elected leaders for their contributions 
to this state. 
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As a citizen, I want to thank Governor 
Dolph Briscoe for his six years of distin- 
guished and unselfish service to this state. 

He will be remembered as the Governor 
who successfully fought the creation of any 
new state taxes. 

And, he will be remembered as the Gover- 
nor who took the first steps toward return- 
ing the tax-generated surplus in our state 
treasury back to its rightful owners. 

This is Governor Briscoe’s legacy to Texas, 
and it’s one he can be proud of and one this 
state will always appreciate. 

As your Governor, I too have goals for 
Texas and I am committed to making our 
state government accountable to the tax- 
payers. 

I want to conduct government in a busi- 
ness-like manner, with elected officials and 
government leaders responsible to the tax- 
payers just as a board of directors and com- 
pany Officials are responsible to the stock- 
holders. 

You will hear voices during my adminis- 
tration expressing doubts about some of my 
proposals. But, I will persist, we will prevail. 

I will persist because I believe that you, the 
people, have made clear your desire for better 
government and for less government. 

I will persist with my plans to return to 
you, the taxpayers, one billion dollars of the 
state's surplus. I will persist with my plans to 
give you long-term, constitutional safe- 
guards—including the right of initiative and 
referendum—to protect against excessive 
taxation and wasteful government spending. 

I will persist with my plans to reduce the 
size of our state bureaucracy. 

And, I will persist with my plans to im- 
prove the quality of our education system so 
that we can give our children the basic build- 
ing blocks they need to develop meaningful 
careers. 

I will persist with these and many other 
priorities because I believe you have clearly 
stated that we must persist, together. 

I believe we will be successful because these 
are issues and concerns that cut across parti- 
San lines. These are not just Republican is- 
sues or Democrat issues. These are Texas is- 
sues and the people of Texas are the ultimate 
beneficiaries. 

I believe we will be successful because 
Texans have elected a unique leadership 
team to address these issues and concerns. 

This Inauguration, where a Republican 
governor takes office with a Democratic lieu- 
tenant governor, stands as living proof of the 
independent thinking of the people of this 
state. 

Iam uplifted and encouraged by that kind 
of spirit, and in that expression from the 
people of Texas, I see the clear message that 
I must be a governor who puts quality, ex- 
cellence, achievement, and the best inter- 
ests of this state, above partisan loyalties. 

We have a healthy blend'of leaders, who 
like myself, are assuming the responsibilities 
and challenges of elective office for the first 
time; and, we have leaders like Lieutenant 
Governor Bill Hobby and House Sresker Bill 
Clayton who have dedicated many years of 
their lives to public service. 

This leadership team is one of enthusiasm 
and experience, but foremost, it is one of 
dedication and unity of purpose. 

As public servants, we all were elected by 
the people of Texas and we must be respon- 
sive to the needs and concerns of the same 
electorate. 

The challenge to government is to help 
people deal with their needs and concerns. 
I believe our founding fathers provided us 
with the framework for doing this. 

I believe this framework is often overlooked 
and that we often forget the words upon 
which our state and our nation were founded. 

These are not the words of demagogues for 
demagogues are quickly forgotten. History 
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has proven the value and meaning of these 
words and they bear repeating. 

For Texans, these words are found in the 
first three sections of Article Ofe, the Bill 
of Rights, in the State Constitution. 

The first section states: “Texas is a free 
and independent state, subject only to the 
Constitution of the United States, and the 
maintenance of our free institutions and 
the perpetuity of the union depends upon 
the preservation of the right of local self- 
government, unimpaired to all the states.” 

This Bill of Rights is saying that while 
we must work with other states and with 
the federal government for the betterment 
of the entire nation, we must be vigilant 
and protect our independence as a sovereign 
state. 

For when the federal government weakens 
the power and independence of the states, 
the union itself is weakened. 

In recent years, we have seen a disturbing 
trend toward the creation of a new branch 
of the federal government, the regulatory 
branch, a branch that doesn’t include you 
and me among its constituency. 

It is not elected by anyone and, in fact, 
is accountable to no one. 

By an excessive and improper transfer of 
authority to these regulatory agencies, the 
congress and the president have further re- 
moved government from the reach of the 
people and further weakened the power of 
the states. 

This must not be condoned by Texans. We 
must assert our rights and our spirit at every 
opportunity. 

And, at the same time, we must take steps 
to ensure that our state government does 
not usurp the rights of individuals or of 
local governments within our boundaries. 

The best government is that government 
which is closest to the people. The second 
section of the Bill of Rights in our state 
constitution speaks to that relationship be- 
tween the people and their government. 

It states, “All political power is inherent 
in the people and all free governments are 
founded on their authority, and instituted 
for their benefit, the faith of the people of 
Texas stands pledged to the preservation of 
a Republican form of government, and, sub- 
ject to this limitation only. They have at all 
times the inalienable right to alter, reform 
or abolish their government in such manner 
as they may think expedient.” 

Those are potent words and they create a 
Straightforward message. That message is 
this: Power in this state and in this nation 
rests not with political parties, not with 
governmental institutions, not with elected 
leaders, but with the people. 

Like many other citizens, I have seen the 
governmental bureaucracy and some poli- 
ticlans trying to infringe on our rights as 
individuals. 

We have seen the consequences of such 
infringement by government in other parts 
of the United States. When excessive intru- 
sion by government into the lives of individ- 
uals is permitted, government becomes an 
economic master and the people become its 
slaves. 

Texas, though, has had the benefit of more 
enlightened leaders through the years. We 
are still in the position of being able to con- 
trol our state government, but warning signs 
are present and we must be aware of them. 

Now is the time for us to set firm limits 
on our government. Now is the time for us to 
emphatically state that we want our govern- 
ment to serve us, not to dominate us. 

In controlling government, in making it 
our servant, we must proceed without di- 
minishing the rights of any citizen. 

Section three of the Bill of Rights in our 
state constitution says: “All free men, when 
they form a social compact, have equal 
rights, and no man, or set of men, is entitled 
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to exclusive separate emoluments, or priv- 
ileges, but in consideration of public 
services.” 

That same section also says: “Equality 
under the law shall not be denied or abridged 
because of sex, race, color, creed, or na- 
tional origin.” 

The greatest strength of Texas long has 
been the vitality and diversity of its people. 
They came to this land as Indians, as 
Spaniards, as Frenchmen, as Englishmen, as 
Germans, as blacks, as browns, as whites, as 
people from many different backgrounds. 
And, they are still coming. 

Yet when they arrive, they become Texans, 
people bound together by a common quest 
for a better life for themselves and for their 
children and grandchildren. 

We must respect the rights of all Texans. 
Regardless of their cultural background. 
And, we must continually work to safeguard 
those rights. We must see that equal oppor- 
tunity is a reality for all of our citizens. 

People came here because this was the 
land of opportunity. It still is today. 

Texas was a frontier then and it is today. 
It is a frontier in the sense of unparalleled 
economic opportunity. It is a place where 
people can realize their dreams and aspira- 
tions—and a place where free enterprise can 
fiourish—without laboring under the yoke of 
a burdensome government, 

It’s not difficult to explain these vast op- 
portunities, but it is becoming increasingly 
difficult to protect them and extend them ta 
all Texans. 

By being ever mindful of these three sec- 
tions in the Bill of Rights—by stepping back 
to that firm foundation of government out- 
lined in our state constitution—our steps 
forward in the future will be steadier and 
longer. 

These three sections in our state consti- 
tution help form what will be a guiding 
philosophy of my administration. 

Condensed to its most basic form, my phi- 
losophy is this: The proper function of gov- 
ernment is not to guarantee prosperity for 
its citizens; rather, it is to guarantee them 
the opportunity to achieve prosperity. 

Putting our government into its proper 
perspective is a job too large for me, or 
Lieutenant Governor Hobby, or Speaker 
Clayton, or the members of the legislature, or 
for any public official, without the direct in- 
volvement of the citizens of Texas. 

You, too, have a responsibility to help 
achieve good government, and that respon- 
sibility goes beyond voting on election day. 

When we as individuals, and as a state are 
silent—when we let others make decisions for 
us without stating our beliefs—we forfeit 
some of our freedom. 

When we stand up and speak out, when we 
express our desires and concerns, then and 
only then, will we have effective government. 

Iam confident we can achieve that kind of 
effective government because the people of 
Texas are the state’s most outstanding nat- 
ural resource. 

I am confident, too, that we can achieve 
the abundant potential with which our state 
has been endowed. 

Now is the time for us to begin. I ask all of 
you to join with me, to put the best inter- 
ests of Texas at the forefront of your 
thoughts. 

We must be diligent, we must be bold, we 
must be energetic. 

All of us, all Texans, must lock arms and 
work together. We must shape a new alliance 
of greatness, an alliance that will perpetuate 
and enhance the blessings our Almighty God 
has bestowed on our state. 
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THE BUSINESS OF AGRICULTURE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


è Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report 
from December 20, 1978, into the Con- 
GRESSIONAL RECORD: 

THE BUSINESS OF AGRICULTURE 


The face of American agriculture is chang- 
ing, Farms are becoming fewer in number, 
larger in size, and more specialized and effi- 
cient in production. Agriculture is now a 
capital-intensive, high-technology, mass- 
production enterprise. , 

These are the outstanding facts of agri- 
culture today: 

Farm population. In 1945 there were 5.9 
million farms and a farm labor force of nearly 
11 million people, but today there are 2.7 
million farms and about four million farm 
workers. In 1977 only one in every 28 Amer- 
icans lived on a farm, compared with one of 
21 in 1970 and one of three at the turn of 
the century. Small farmers who have not kept 
up with the sweeping changes in agriculture 
are continuing to leave the land, and big 
farmers who skillfully use credit and agri- 
cultural science are gaining an ever larger 
share of the market. 

Farm size and sales, The agricultural sector 
of the American economy still includes many 
sizes and types of farms, many different mar- 
keting practices and arrangements, and sub- 
stantial variations in level, source, and sta- 
bility of sales. Although 70% of all farms 
yield up to $20,000 in products each year, 
the remaining 30% take in no less than 90% 
of all cash receipts from agriculture. In fact, 
farms grossing $100,000 or more each year 
take in 53% of all cash receipts from agricul- 
ture even though they constitute a mere 6% 
of all farms. 

Family farms, An estimated 90% of all 
farms today are family farms, and they play a 
leading role in the production of food and 
fiber. Fears that the family farm would be 
wiped out by agri-business have proven to be 
unfounded. Corporations with more than ten 
stockholders account for less than 2% of all 
farm sales. Even farms large enough to be 
incorporated are generally operated by 
families. 

Farm income. Net farm income will hit $25 
billion this year, the third highest figure on 
record. However, the purchasing power of 
those dollars is about what it was ten years 
ago. Inflation has doubled the price of Amer- 
ican farmland since 1972, and a tractor that 
cost $16,000 in 1974 may cost twice that now. 

Farm productivity. The high productivity 
of the American farmer is reflected in the 
fact that, on the average, he feeds 59 peo- 
ple. By comparison, the average Western 
European farmer feeds 20 people. In the 
world at large, the average farmer feeds five 
people. 

The typical modern farm demands sophis- 
ticated managerial skills and a capital in- 
vestment of a half-million dollars or more. 
It requires the farmer to make intricate 
decisions as he vigorously competes with 
others for a limited amount of arable land. 
High interest rates, soaring property values, 
complex machinery, new fertilizers and pes- 
ticides, and the logistics of large-scale oper- 
ations are among the factors the farmer 
must consider if he wishes to improve his 
farm's profits and productivity. These fac- 
tors also make it difficult for the small op- 
erator to expand and even more difficult for 
the new farmer to make a go of it. The suc- 
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cessful farmer must be a specialist who 
knows his way through the complicated 
maze of commodity laws and private mar- 
kets. He must also know about the major 
advances that are part of the technological 
revolution in agricultural science. Far from 
being a pampered ward of the government, 
the farmer is a high-risk entrepreneur. A 
mistake or two, such as rapid expansion 
when crop prices are falling, can easily ruin 
him. 


Keeping up with the many skills of the 
trade—and, of course, watching the weather— 
are not the only tasks confronting the farm- 
er. He encounters many other kinds of un- 
certainties, not the least of which are the 
uncertainties of government farm policy. In 
recent years that policy has encouraged the 
creation of big farms. Commodity programs, 
which have been used to support and stabl- 
lize farm prices and income, have prompted 
the expansion of farms. So too have govern- 
ment-subsidized credit increases. Federal tax 
laws have attracted capital into farming and 
have brought about rapid mechanization and 
capital-intensive agriculture with high land 
values and fewer farms. Research and exten- 
sion services have tended to direct more at- 
tention to the problems of large farms, put- 
ting a lesser emphasis on the problems of 
small operators. 

A basic question for policy makers is wheth- 
er to accelerate, continue, or decelerate the 
shift toward consolidation and specialization 
in the agricultural sector. A number of tools 
are available to policy makers to implement 
their choices and control the consequences 
that those choices have. The tools include 
commodity programs, export initiatives, farm 
credit, tax laws, and agricultural research. 
Beyond the actions of policymakers, how- 
ever, there are economic factors to be con- 
sidered. My own view is that the fundamental 
trends in agriculture are determined in large 
measure by economic factors, and that gov- 
ernment policy should not be aimed at revers- 
ing the trends. Rather, the government 
should work to ensure a fair income for 
farmers, economic prosperity for rural com- 
munities, and ample food at reasonable prices 
for consumers, The government should also 
work to keep federal expenditures for agri- 
culture at acceptable levels.@ 


ROCKEFELLER 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


© Mr. WYDLER. Mr. Speaker, I include 
with the tributes to the late Honorable 
Nelson Aldrich Rockefeller the statement 
of Caspar W. Weinberger, former Secre- 
tary of Health, Education, and Welfare: 
STATEMENT OF CASPAR W. WEINBERGER, FORMER 

SECRETARY OF HEALTH, EDUCATION, AND 

WELFARE 

With the death of Nelson Rockefeller, the 
Nation lost part of its great heritage. 

Despite the wealth to which he was born, he 
scorned the leisure and the purposeless activ- 
ity that sometimes accompanies wealth into 
the third generation. 

Nelson Rockefeller worked ceaselessly for 
the benefit, the improvement, and the prog- 
ress of his fellow men. 

In both his public and private activities, 
he always ran as hard as the newest youth 
on the job, But his was not the dour work 
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ethic. He approached all tasks with joyous- 
ness, energy, and great vitality and enormous 
effectiveness. But what struck one most was 
the jJoyousness he brought to all his tasks. 
He knew and relished every detail—he was 
better prepared and knew more than any of 
his skilled staffs—and he loved every minute 
of it. 

He had great warmth and humanity. He 
was a hard fighter, a great winner, and, al- 
though he hated to lose, he lost with grace 
and generosity. Indeed, grace and charm 
characterized all his actions. 

He was an American, looked up to and 
admired around the world and, in an era 
when there are sadly so few of whom that 
can be said, he will be missed almost as 
greatly abroad as he is at home. 

It is particularly sad that he had to go 
when he and his unique talents were most 
needed. But we were lucky indeed that Nel- 
son Rockefeller so enriched the country for 
so long by his public service, the generosity 
that is inbred in his family, and by his happy 
spirit. 

His inspiration and his examples may well 
be his greatest gifts to his country and to 
the world. 


TRIBUTE TO LT. COMDR. ROBERT G. 
HUGHES 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@ Mr. LONG of Louisiana. Mr. Speaker, 
I wanted to take this opportunity to 
share with my distinguished colleagues 
a few remarks in memory of Lt. Comdr. 
Robert Garfield Hughes. Commander 


Hughes was the son of a close friend of 

mine, known also to many of you, Rear 

Adm. William C. Hughes. Bill Hughes has 

had a distinguished career in the Navy 

and his son, Bob, was carrying on the 

meee standards of the family tradi- 
on. 

Bob Hughes was a graduate of the U.S. 
Naval Academy and was commissioned 
an ensign in June 1967. A year later he 
completed his flight training. Between 
September 1969 and December 1972 he 
flew numerous combat missions. He was 
such a proficient pilot, that he was des- 
ignated an air combat maneuvering 
instructor. 

Lt. Comdr. Hughes has been awarded 
the Silver Star and the Navy Commenda- 
tion Medal, as well as numerous other 
commendations for gallantry and out- 
standing performance of duty. 

Late in January, his jet was involved 
in a mid-air collision over the ocean off 
the coast of California, and Lt. Comdr. 
Hughes was killed at the age of 33. 
Thirty-three years is very young to have 
received the honors this young man had 
bestowed on him. I have no doubt that he 
was slated for the highest leadership 
positions in the Navy. 

The worth of a life is best measured, 
not in years, but in commitment, and 
courage, and integrity and service. Bob’s 
life was very valuable indeed, but I think 
we all mourn most the loss of potential 
when young people are denied the com- 
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pletion of a full life span. This is a tribute 
really, not only to Bob, but to all young 
people who do their very best for the 
time given to them. We are truly 
grateful.@ 


REVENUE SHARING 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@ Mrs. SNOWE. Mr. Speaker, as a mem- 
ber of the Subcommittee on Intergovern- 
mental Relations and Human Resources 
of the House Government Operations 
Committee which will be considering re- 
authorization of the revenue-sharing 
program, I found the following editorial 
in the Washington Star noteworthy, and 
I commend it to my colleagues’ atten- 
tion: 
KEEP REVENUE SHARING 

It may seem hypocritical for states to urge 
that the federal government balance its 
budget while their governors work to keep 
the federal “revenue sharing” program going. 

And to a certain extent it is. The federal 
budget would be more than balanced if the 
fiow of U.S. treasury funds to state and local 
governments were cut off. This flow will 
amount to some $80 billion for fiscal 1979, 
more than twice the anticipated $37 billion 
federal deficit. 

But as a practical matter all federal aid 
isn't going to be eliminated, so the question 
comes down to where savings might best be 
made. We agree with the governors that the 
“revenue sharing” program is not the appro- 
priate place to look first for cuts. 

The revenue sharing program—which pro- 
vides about $6 billion a year to state and 
local governments—is, in our opinion, one of 
the more successful fiscal ventures of the 
federal government. The money comes with 
few strings attached and therefore doesn’t 
require a large cadre of Washington bureau- 
crats and social planners to tell state and 
local officials in minute detail how they can 
spend it and to lay down an ever bigger maze 
of red tape before the checks can be dis- 
bursed. 

Yet Sen. Lloyd Bentsen, D-Tex., introduced 
legislation last week to eliminate $2.28 bil- 
lion that would go to state governments un- 
der revenue sharing in fiscal 1980. He would 
continue that portion of funding that goes 
to county and municipal governments. 

Senator Bentsen reasons that since the 
federal government is running a deficit and 
states collectively are showing a surplus for 
the current fiscal year, the federal govern- 
ment is justified in discontinuing their share 
of the revenue sharing program. 

Predictably, governors are upset. Vermont 
Gov. Richard Snelling, an official of the Na- 
tional Governors’ Association, claims that 
Senator Bentsen’s argument is misleading. 
He points out that most of the states are 
required by law to have balanced operating 
budgets, which means that they must budget 
for & small year-end balance to protect 
against contingencies. He also notes that, 
unlike the federal government, most states 
have separate capital budgets and that they 
do go into debt for capital expenditures. 

What no doubt also hurts governors is 
that Senator Bentsen's proposal seems to 
presuppose that city and county officials are 
more efficient than state officials at getting 
more bang out of the federal buck, a highly 
questionable assumption considering what's 
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happened in Cleveland, New York City and 
other cities on the edge of bankruptcy. 

The governors take the position that the 
proper way to save money in federal aid 
programs is to eliminate programs that pro- 
duce little or no good, and to cut down on 
red tape and unnecessary administrative 
costs of the ones remaining. 

Governor Snelling, in a letter to Senator 
Bentsen, said that the federal government's 
fiscal problems are not caused by the $2 bil- 
lion a year that has gone to the states over 
the past eight years through the revenue- 
sharing program but rather “by the inability 
of Congress, with its more than 300 com- 
mittees and subcommittees, to control hun- 
dreds of billions of dollars in narrow, cate- 
gorical grant programs, each supported by 
special interest groups and federal bureauc- 
racies.” 

The governors are on the right track. But 
instead of consolidating federal aid pro- 
grams, as the governors suggest, Congress 
keeps creating more categorical grant pro- 
grams. Since 1975, the number has increased 
from 442 to 492, each with its own lobbying 
groups inside and outside the federal govern- 
ment and each with its own congressional 
committee and subcommittee protectors. 

If Senator Bentsen is serious about cut- 
ting down on federal aid costs to balance the 
budget, he ought to try taking on some of 
those special interests and congressional 
power sources who allow wasteful categori- 
cal grant programs to continue.@ 


THE HONORABLE PAUL NITZE—THE 
RELATIONSHIP OF THE STRATE- 
GIC NUCLEAR BALANCE TO THE 
GENERAL MILITARY AND POWER 
BALANCE 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@ Mr. SPENCE, Mr. Speaker, the limita- 
tion of strategic arms is a public policy 
issue that is at once complicated and of 
overriding importance to the Nation’s 
security. I am inserting in the Recorp an 
address by the Honorable Paul Nitze de- 
livered February 8, 1979, at a seminar 
dealing with strategic and regional secu- 
rity issues. Mr. Nitze, a former Deputy 
Secretary of Defense, Secretary of the 
Navy, and SALT negotiator succinctly 
states the concerns shared by many who 
have followed developments in the SALT 
II negotiations. I believe his statement to 
be a useful examination of the differences 
between the goal of strategic weapons 
limitation, which we all share, and the 
specifics of the SALT II provisions, about 
which many, including myself, have 
grave doubts. 

THE RELATIONSHIP OF THE STRATEGIC NUCLEAR 
BALANCE TO THE GENERAL MILITARY AND 
Power BALANCE 
At all times since World War II the Soviet 

Union has had superior conventional non- 

nuclear forces on the European Central front 

and on its northern and southern flanks. This 
has been due, in part, to geography, the USSR 
enjoying the central position and interior 
lines, and, in part, to the greater effort they 
and the Warsaw Pact have made than has 

NATO. 

In the years up to the early 1950s this So- 
viet conventional superiority was offset by 
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the U.S. nuclear monopoly. Later the conven- 
tional deficiency was in large measure offset 
by U.S. theater nuclear weapons. Today the 
U.S. theater nuclear superiority has disap- 
peared, and it has proved necessary to assign 
a number of our POSEIDON submarines to 
cover targets of interest to NATO. As the 
Soviets deploy increasing numbers of SS-20 
MIRVed missiles, BACKFIRE, and other high 
performance theater bombers, more and more 
of our surviving strategic nuclear forces will 
be called upon for assignment to the theater 
mission. 

For most of the post-World War il era the 
U.S. Navy has enjoyed unchallenged control 
of the seas. This assured that we could pro- 
ject our power, wherever needed, on the pe- 
riphery of the Eurasian landmass. The Soviet 
Union had no comparable power-projection 
capability. Today they, together with their 
associates in the so-called “camp of peace and 
freedom,” are on the way to developing such 
@ capability. Even now their intermediate- 
range nuclear weapons, such as the SS-20s 
and the BACKFIRES, provide an umbrella 
arching out some two to three thousand 
miles from the Soviet borders over Europe, 
the Middle East, South Asia, and China. 

The willingness of either side to use con- 
ventional or theater nuclear weapons in a 
confrontation not involving the territory 
of the other is importantly affected by the 
confidence it has in the quality of its stra- 
tegic forces relative to those of the other 
side. 

The Soviet leaders have a full understand- 
ing of the potential destructiveness of nu- 
clear weapons. If this were not so they 
would not have demanded such enormous 
sacrifices from their population to create 
the forces they are creating. Nor would they 
have persisted year after year in a civil 
defense program some ten times as elaborate 
and costly as the civil defense program the 
Executive Branch is now considering. They 
do not want a nuclear war. The best way to 


avoid a nuclear war is to have overwhelming 
superiority. As Clausewitz put it, the aggres- 
sor never wants war, he would prefer to enter 
your country unopposed. 

But the Soviet Union does propose that 


no important decisions be made in the 
world without its aims and ambitions be- 
ing taken fully into account. And beyond 
that, much of what they do, and what they 
say to internal audiences within Russia, 
is consistent with the hypothesis that they 
aspire to world hegemony. 

The Chinese Communists, who know tho 
Kremlin well, tell us that the current focus 
of Soviet strategy is on Western Europe, 
that they aim to outflank Europe by achiev- 
ing dominance over the Middle East, that 
they propose to outfiank the Middle East by 
achieving controlling positions in Afghani- 
stan, Iran, and Iraq on one side, South 
Yemen, Eritrea, Ethiopia, and Mozambique 
on the other, and by achieving the neu- 
trality of Turkey to the north. Concur- 
rently, they are attempting to encircle China 
by pressure on Pakistan and India, by al- 
liance with Vietnam and dominance over 
North Korea. Even in Cuba they are put- 
ting their finger in our eye. 

In pursuing their global strategy they use, 
in connection with each specific objective, 
the lowest level of pressure or of violence 
necessary to achieve that objective. The pur- 
pose of their capabilities at the higher levels 
of potential violence, all the way up to all- 
out nuclear war, is to deter, and if neces- 
sary control, escalation by us to such higher 
levels. 

The significance of the SALT II negotia- 
tions, which have been going on for more 
than six years, is that through them we have 
been attempting to put a cap on both sides’ 
capabilities at those higher levels. 
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THE ORIGINAL U.S. OBJECTIVES FOR SALT II 


Enough is now known about what has 
already been agreed in SALT II to judge the 
extent to which the original objectives of 
the U.S. side for SALT II have been achieved. 

Specifically, our aim, when we began the 
negotiations six years ago, was a treaty of 
indefinite duration, to parallel the ABM 
Treaty. This treaty was to provide: 

Limits on offensive nuclear capabilities 
equal for both sides. 

Terms assuring “crisis stability,” that is, 
a situation where, in a crisis threatening 
war, there would be no significant advan- 
tage to the side striking first, preempting, 
or launching from under indications of 
attack. 

Limits calling for, consistent with, true 
reduction in offensive nuclear armaments 
and their capabilities and in related expendi- 
tures. 

The limits should be verifiable, meet the 
legitimate concerns of our allies, and be 
low enough to be economically and polit- 
ically feasible for the United States to attain. 

In sum, the agreements should be such 
as to redume the risks of nuclear war and 
the weight of nuclear armaments on world 
politics. 

Finally, for there to be a valid agreement, 
the terms must be acceptable both to the 
Soviet leadership and to two-thirds of the 
United States Senate. 

For reasons to be considered in a minute, 
the terms, now all but finally agreed, meet 
none of these original objectives, except 
perhaps the last. 


THE SUBSEQUENT NEGOTIATING CASUALTIES 


The first casualty, abandoned in 1974, was 
the hope for a treaty of indefinite duration 
paralleling the ABM Treaty. We settled in 
1974 for a short term pact to end in 1985; 
a time when the strategic relationship be- 
tween the two sides is likely to be least 
favorable to the United States. 

The second casualty was equality. Not- 
withstanding the equal limits to 2,400—and 
later 2,250—on strategic nuclear delivery ve- 
hicles, and to 820 on MIRVed ICBM launch- 
ers, neither the actuality of equality nor the 
appearance, if one takes a second look, is 
preserved. To illustrate: 

Within the permitted number of ICBM 
launchers, the Soviet Union is permitted 
more than 300 very large ICBMs of the latest 
type. Our side—none. 

It will be impossible for the U.S. to have 
more than 550 MIRVed ICBM launchers at 
the time the treaty lapses; probably fewer. 
The Soviet side almost certainly will have de- 
ployed its full 820. 

We are permitted to have no more than 
three warheads on each of our MIRVed 
ICBMs. The Soviet Union is permitted and is 
expected to have deployed four, six, and ten 
warheads on each of its SS-17s, -19s, and 
~18s, respectively. The U.S. will be permitted 
to test a new ICBM missile with up to ten 
warheads during the period of the treaty. 
However, we will almost certainly not be able 
to deploy such a missile within that time 
period. 

The Soviet BACKFIRE bombers, and com- 
parable U.S. bombers, will be exempt from 
the count of strategic launchers. The USSR 
will have 300 to 400 BACKFIRE bombers by 
1985. Our side will have no similar planes by 
1985 beyond its presently less proficient and 
much less numerous FB-111s. 

The third casualty, and the most worri- 
some, is “crisis stability.” Over the past fif- 
teen years it would not have profited either 
side to attack first. It would have required 
the use of more ICBMs by the attacking side 
than the attack could have destroyed. By the 
early 1980s that situation will have changed. 
By that time, the Soviet Union will be in a 
position to destroy 90 percent of our ICBMs 
with an expenditure of a fifth to a third of 
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its ICBMs. Even if one assumes the survival 
of most of our bombers on alert and our sub- 
marines at-sea the residue at our command 
after a Soviet initial counterforce attack 
would be strategically out-matched by the 
Soviet Union's retained war-making 
capability. 

The fourth casualty has been true reduc- 
tions. Although the number of Soviet launch- 
ers will decline from around 2,500 to 2,250 
during the term of the treaty, the more sig- 
nificant indices of nuclear power will rise 
dramatically; particularly on the Soviet side, 
but on our side as well. The number of Soviet 
warheads will have increased some three- 
fold; ours by a half. The area destructive 
capabilities of Soviet weapons will have in- 
creased by a half; ours by a quarter. The cap- 
ability of their weapons to knock out har- 
dened targets, such as missile solos, will have 
increased ten-fold; if our cruise missiles, still 
under development, fulfill present expecta- 
tions, ours will have increased four-fold. The 
sponsors of SALT II do not anticipate that 
SALT II will warrant a reduction in our ex- 
penditures on nuclear forces, nor that the 
Soviets will reduce theirs. 

By 1985, under the limits of SALT II and 
taking into account the current programs of 
the two sides, it will be virtually impossible 
for the United States to avoid a situation in 
which our prompt counterforce capability 
against hardened military targets (silos; 
command, control and communication cen- 
ters; storage depots; and shelters for leader- 
ship personnel; etc.) will be less than an 
eighth that of the Soviet Union. This will be 
compounded by the fact that they will have 
double the number of hard targets, each, on 
the average, twice as hard as ours. 

A bad agreement, even if wholly verifiable, 
is still a bad agreement. In addition, however, 
the extent to which the strategically signfi- 
cant terms of SALT II will be vertifiable re- 
mains very much in doubt. 

In sum, I believe SALT II, as now envis- 
aged, will not reduce the risks of war. I be- 
lieve it will dramatically increase the risks of 
war, particularly if it reinforces a Judgment 
that we are militarily stronger than the 
USSR at a time when we are not. War and de- 
feat arise from just such gross misjudgments 
of relative military capabilities by the weaker 
of two opposed powers. On the other hand, a 
subsequent, more realistic reevaluation of the 
balance at a time when it is too late to reverse 
trends, could result in forced accommodation 
to the Soviet Union.@ 


NELSON A. ROCKEFELLER 


HON. CHARLES PASHAYAN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


© Mr. PASHAYAN. Mr. Speaker, much 
has been said and written about the 
many achievements of Nelson A. Rocke- 
feller. After a very full and productive 
life the list seems endless. In my mind, 
however, I will always remember him 
in his service to the Nation as Vice Pres- 
ident. 

He once said that he never wanted to 
be No. 2 of anything. He had fought long 
and hard on several occasions to win 
nomination to the Nation’s highest of- 
fice, yet he had always declined the role 
of running as the second man on a party 
ticket. 

That all changed, however, during a 
very critical period in our history. 
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Through the wise foresight of President 
Gerald Ford, Nelson Rockefeller was ap- 
pointed Vice President under the pro- 
visions of the 25th amendment to the 
Constitution. By placing duty to country 
above all else, Vice President Rockefeller 
assumed office with unquestioned integ- 
rity and with great vigor. Although he 
served for only a matter of months, he 
has firmly secured a place in American 
history.® 


DISTORTIONS OF POLITICAL 
LANGUAGE 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN TRE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, my 
colleague in the Senate, the Honorable 
DANIEL PATRICK MoyNIHAN, recently 
authored an article concerning the dis- 
tortion of political language. I think it 
succintly states a growing problem of the 
characterization of various political en- 
tities by journalists in today’s press. 


The article follows: 


[From the Washington Post, Nov. 21, 1978] 
DISTORTIONS OF POLITICAL LANGUAGE 


On Sunday, Oct. 1, an American newspaper 
began its report on a battle in Lebanon as 
follows: “Syrian peacekeeping troops pound- 
ed rightwing Christian militias in and 
around Beirut yesterday ...in the worst ex- 
plosion of fighting since the Lebanese civil 
war...” supposedly ended two years ago. 
This is at once a startling and a familiar 
sentence. 

The terms have no relation to reality, yet 
they have become commonplace. The in- 
vasion of Lebanon by Syrian and PLO 
forces becomes a Lebanese “civil war.” The 
Syrian invasion forces become “peacekeep- 
ing troops." The people defending Lebanon's 
constitutional arrangements become “right- 
wing Christians.” 

This is but one unhappy example of a 
dangerous trend in the way we discuss po- 
litical developments, especially in interna- 
tional affairs. Fred C. Ikle has coined the 
term “semantic infiltration” to describe it. 

Simply put, semantic infiltration is the 
process whereby we come to adopt the lan- 
guage of our adversaries in describing po- 
litical reality. The most brutal totalitarian 
regimes in the world call themselves “libera- 
tion movements”; it is perfecty predictable 
that they would misuse words to conceal 
their real nature. But must we ald them in 
that effort by repeating those words? Worse, 
do we begin to influence our own preceptions 
by using them? 

In recent months, the foreign policy of 
the Carter administration has been bedeviled 
by a seeming inability to distinguish the 
proper meaning of political words. 

During the summer, State Department 
spokesmen took to calling the pro-Soviet 
military organizations in southern Africa 
“liberation forces.” Even as the State De- 
partment proclaimed its neutrality in the 
conflicts there, its very choice of words—its 
use of the vocabulary of groups opposed to 
our values—undermined the legitimacy of 
the pro-Western political forces in the area, 

We pay for small concessions at the level 
of language with large setbacks at the level 
of practical politics. 

There is no better illustration than the 
current controversy over the support the 
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United Nations has been providing for the 
grotesquely misnamed Palestine Liberation 
Organization. The PLO operates at the Unit- 
ed Nations under a “cover” voted for it back 
in 1975—the “Committee on the Exercise of 
the Inalienable Rights of the Palestine 
People.” 

On June 28, the Senate, without a single 
objection, adopted an amendment I had pro- 
posed to reduce the American contribution 
to the United Nations by our proportionate 
share of the Palestinian committee’s budget. 
The United States pays about a fourth of 
U.N. expenditures, so we were, in effect, con- 
tributing about $200,000 to a PLO organiza- 
tion whose principal purpose is the dissemi- 
nation of vicious antidemocratic, anti- 
Israeli, anti-American propaganda. Just this 
month, 27 of my colleagues in the Senate 
joined me in a letter to the president urging, 
over again, that the funds be withheld. 

To understand the committee, simply 
remember it was created by the General As- 
sembly on Nov. 10, 1975, the same day of 
the notorious resolution declaring Zionism 
to be a form of racism. 

That venomous episode, of course, was the 
most brazen and ominous instance of the 
perversion of language in recent memory. 
And so it was necessary to warn at the time 
that this was but the beginning, that the 
totalitarian states were succeeding in de- 
stroying the language of human and political 
rights, that the very states that were en- 
thusiastic supporters of the Soviet-inspired 
resolution on Zionism would inevitably find 
themselves victims of the same tactic. 

With repressing predictability, the U.S. 
Department of State chose not to see an issue 
where one was clearly present. Apparently, 
there is no inclination to raise this matter 
at the United Nations directly, and a wholly 
misleading calm thus settles over the 
organization. 

What else happens during this supposed 
era of good feelings? One example: Just last 
month, on Sept. 12, the “Decolonization 
Committee” of the U.N.’s General Assembly 
voted 10 to 0 (with 12 abstentions) to con- 
demn the relationship between the United 
States and Puerto Rico. The Cuban resolu- 
tion declared the United States was guilty of 
colonialism in Puerto Rico, of stifling politi- 
cal expression, of holding political prisoners. 

Now the 10 states who voted to condemn 
us were, without exception, dictatorial re- 
gimes—the Soviet Union, Iraq, Syria, Cuba, 
China, Bulgaria, Tanzania, Afghanistan, 
Chile, Czechoslovakia. All are guilty of what 
they falsely accuse the United States. Since 
when, for example, does the Soviet Union 
believe in the “inalienable right to self- 
determination and independence”? 

For several years, I have maintained that 
we need to become far more sensitive to these 
distortions of political language that are 
everywhere around us. 

The costs of inattention seem to escape 
even those among us who pride themselves 
on their “hardheadedness” in matters of 
geopolitics and military strategy. Surely, 
Soviet gains in Afghanistan or in Ethiopia 
or in some other place are visible. Their 
gains in the realm of political discourse may 
be less obvious, but nonetheless important 
over the long term. Consider: When the 
question of Puerto Rico was before a com- 
mittee of the United Nations, not one coun- 
try concluded that its interests could be 
served by identification with the United 
States. 

These episodes are not isolated events. 
Rather, they are inseparable from a larger 
process under way since totalitarian power 
became a major factor in world politics. The 
totalitarians seek to supplant the West’s 
political culture with their own system, In 
order to do it, they understand they must 
seize the symbols and the vocabulary of 
progress. 
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The irony is that, while democratic sym- 
bols are far the most powerful in the world, 
the antidemocratic forces are somehow able 
to seize them, much as George Orwell de- 
scribed in his fable “1984.” 

Along about 1950, for example, Stalin’s 
Russia had come almost to own the word 
“peace” in international debate. The more 
receptive the world becomes to Soviet lin- 
guistic imperialism the more will the na- 
tions of the world begin to accommodate 
themselves to Soviet strategic aspirations. In 
this way, the process of strategic accom- 
modation can be effectively hidden—mostly 
from the future victims of Soviet imperial 
advance. 

There was a time when the isolation of 
the Soviets and their sympathizers in the 
world body was one of the central facts of 
international politics. But precisely because 
of a peculiar American insensitivity to the 
problem of “semantic infiltration” these past 
years, the situation is now reversed. Inter- 
national politics seems, increasingly, to be 
& realm where totalitarian concepts of pol- 
itics and economics are prominent, if not 
dominant. 

That the Soviets will seek to seize control 
of the language of politics is obvious; that 
our own foreign affairs establishment should 
remain blind to what is happening is dan- 
gerous. 

We think of the U.N. Charter as a protec- 
tion for us against possible aggressors. But 
the real value of the system is not so much 
to a great power like the United States, rich 
in resources and military potential, but to 
the small nations of the world that must 
ultimately rely on the protections the world 
community affords them. 

I recall very well that, in Nov., 1975, the 
poor African country of Somalia sponsored 
the anti-Zionism resolution. Its co-sponsors 
were Cuba and Libya, and all acted on the 
behest of Russia. The government of Somalia 
was carefree, even arrogant, in the way it 
was willing to allow the United Nations to 
destroy the language of political rights. 

But, in late 1977, Somalia itself became a 
victim of Soviet ambition—and thereby a 
victim of its own willingness to distort the 
U.N. Charter. Indeed, when Somalia was 
bombed by the Soviet-made airplanes of 
neighboring Ethiopia in the name of “na- 
tional liberation,” no one seemed interested 
in Somalia’s plight. And so it goes. 

Yet there are opportunities for a reversal 
of these trends, but surely they require a 
willingness to recognize the problem. 

It happens that tomorrow, the U.N. Edu- 
cational, Scientific and Cultural Organiza- 
tion meeting in Paris, may well have the 
critical vote about the U.N.'’s position on 
the “mass media.” What is this about? For 
several years, the Soviets and their ad- 
herents have been attempting to secure pas- 
sage of a U.N. declaration that would de- 
clare that governments have primacy in the 
matter of news.reporting and news gather- 
ing. 

Moreover, the draft declaration they 
originally prepared made it plain that the 
mass media have no true purpose save to 
advance the foreign policy objectives of the 
totalitarian states. It is, indeed, an outstand- 
ing instance of the process of “semantic in- 
filtration”; the totalitarians seek to destroy 
freedom of the press by invoking the prin- 
ciple of freedom of the press. That draft dec- 
laration thus became a threat to every 
news-gathering and and news-disseminating 
organization in the free world. Efforts are 
under way to defang it, and tomorrow’s 
scheduled vote may well determine their 
fate. 

Meanwhile, the leaders of our communica- 
tions industry remain far in advance of 
our government on these points. It is en- 
couraging, for instance, that the five-person 
U.S. delegation to the UNESCO meeting in- 
cludes a journalist, William Attwood, News- 
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day's board chairman. Publishers and edi- 
tors from around the world increasingly 
have come to sense their common danger. 
There is, above all, in the American press, 
a fighting tradition that the totalitarian 
states will soon discover if they persist in 
provoking us.@ 


THE NEED TO AMEND THE ETHICS 
LAW 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@ Mr. MOORHEAD of California. Mr. 
Speaker, I am most encouraged about 
the recent concern reflected in the Wash- 
ington Post and elsewhere, over the ad- 
verse effects of the conflict of interest 
provisions in the new “Ethics in Govern- 
ment Act.” Specifically, in a February 5 
editorial, the Post described the new re- 
strictions on postgovernment employ- 
ment as “punitive and misguided to a de- 
gree almost bound to cause an exodus of 
decent and valuable people from office.” 
The Post concludes: “bad law is bad law,” 
and urges rectifying amendments. Today 
Iam introducing legislation to repeal the 
l-year- no-contract provision and to 
modify the overly restrictive provision 
dealing with a former official’s associa- 
tion with a particular matter. At this 
time, I want to take this opportunity to 
insert the full text of the Post’s fine 
editorial into the Recorp, and urge my 
colleagues consideration. 
THOU SHALT Not—WuHat? 


The good news is that people in Congress 
and the executive branch have, over the past 
several years, got rid of the defective notion 
that conflict-of-interest is something a per- 
son might be afflicted with on the way into 
government, but not on the way out, For it 
used to be that almost no mind was paid to 
what a person did by way of exploiting his 
government connection once he had gone 
on to the private afterlife, just as long as 
he had been more or less stripped of rele- 
vant assets—and dignity and privacy—be- 
fore taking federal office. Now that is dif- 
ferent. A great deal of attention is paid to 
the manner in which people depart govern- 
ment service and how they behave once gone. 
And that brings us to the bad news: As 
seems to be the American way in these mat- 
ters, the nation has evidently once again 
overdone it, crafting a statute governing the 
post-governmental life of federal officials 
that is punitive and misguided to a degree 
almost bound to cause an exodus of decent 
and valuable people from office. 

We are not using the word “punitive” 
metaphorically here. Three punishable 
crimes are established in the statute (the 
Ethics in Government Act of 1978) whose 
labryrinthine terms are only now beginning 
to become clear to the wide variety of indi- 
viduals who will come under its jurisdiction. 
Roughly, these involve: 1) a strengthening 
of the terms of a lifetime ban (already in 
effect) against almost any federal employ- 
ee’s representing outside interests in cases 
before government concerning matters with 
which he had had a substantial personal 
connection while in office; 2) a sort of year- 
long limbo for top-level executive-branch 
Officials and military officers who will be 
barred from having any professional dealings 
with their former agencies or place of work 
for the first 12 months after they have left 
Office; and, 3) a provision that these same 
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top officials may not, for two years after 
leaving office, “aid, assist, counsel, advise or 
assist in representing’ anyone before the 
government on a matter for which he had 
responsibility, even indirectly. 

This last one is the big potential trouble- 
maker. It does not just require that a per- 
son ayoid fishy or even remotely question- 
able contact with government himself after 
leaving office. Practically speaking, for many 
people this could also cut off for two years 
the opportunity to work for almost anyone 
who had almost anything to do with their 
former employer. Hale Champion, the under- 
secretary of HEW, observed the other day 
that this would pretty much cut him off 
from any reasonable employment opportu- 
nities when he leaves office, and the same is 
probably true for countless others—especially 
scientists, educators and technicians. 

The big furor in government about this 
now concerns the fact that unless individuals 
have left office by July 1 of this year, they 
will come under the new act’s terms. So 
there is considerable heaving and hoing about 
what to do to tame the trouble. Naturally, 
by way of making the thing “reasonable"— 
this is always what happens—the legislators 
put in certain explanations and refinements 
and exceptions which, as always, only have 
made matters more complicated. What is it 
exactly that thou shalt not do, if thou hap- 
pens to be an affected GS-17? No one can 
be entirely sure. An Office of Government 
Ethics (Orwell would surely have called it 
the Ministry of Virtue) has been established 
to sort matters out. Presumably in the regu- 
lations it is scheduled to issue, the ethics 
office can in some measure modify the harsh- 
ness of the law. But felonies—two years and 
$10,000—are felonies. And bad law is bad 
law. We think the administration and Con- 
gress should start urging a rational and gen- 
erous interpretation of the “regs” on this 
law as an immediate step—and that Con- 
gress, with administration support, should 
start cranking out some amendments to 
undo the over-reactive and under-intelligent 
aspects of the law itself—and fast.@ 
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A CALL FOR A BILATERAL 
COMMISSION 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. BROWN of California. Mr. Speak- 
er. I would like to call to the attention 
of my colleagues an article that recently 
appeared in the Washington Post by a 
distinguished Mexican author Carlos 
Fuentes. Sr. Fuentes, whose many novels 
have been prosaic of the past and proph- 
etic of the future, echoes to this Nation 
on the eve of our Mexican encounter, a 
message of heed. “Listen Yankee, Mexico 
is a Nation, Not an Oil Well.” 

The message, a call for mutual respect 
and understanding is not a new one, for 
the history of our relations with Mexico 
is one fraught with paternalism and mis- 
understanding. But the context is 
changed now that it is known that 
Mexico is poised on a sea of oil. The po- 
tential for Mexican production and ex- 
port of oil and natural gas raises untold 
possibilities of Mexico as the new Saudi 
Arabia, of a Mexico unburdened by 
unemployment of balance-of-payments 
problems, and, more important to us, of 
a United States free from the tyranny of 
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the OPEC producers. Or, conversely, the 
potentials exist for a Mexico as another 
Iran. The key to the Mexican success is 
their ability to develop their oil potential 
in a way that is supportive and comple- 
mentary to their overall economy. The 
key to our “success” is in our ability to 
understand their dilemma and to assist 
them in overcoming the major impedi- 
ments to their growth. 

This can be accomplished through an 
ongoing discussion and a cooperative 
effort between the two nations. Sr. Fuen- 
tes’ proposal for a bilateral commission 
is one suggestion that has raised the 
most potential for such mutuality of ef- 
fort. I join with Sr. Fuentes, as I believe 
many of my colleagues do, in calling for 
such a commission. 


LISTEN YANKEE, Mexico Is A NATION, Nor an 
Om WELL 


(by Carlos Fuentes) 


Mexico Crry.—On St. Valentine's Day, 
Presidents Jimmy Carter and José López 
Portillo will meet on this “high metaphysical 
valley,” as the writer Alfonso Reyes once 
called it. The American president will be 
sandwiched between the visits of Pope John 
Paul II and the president of France, Valery 
Giscard d'Estaing. This is a bit like playing 
the Phyllis Diller role, following Sophia 
Loren and preceding Brigitte Bardot. 

John Paul was welcomed by millions of 
people; in an era of resurgent spiritual move- 
ments, he has shown (to the horror of 
Mexico’s official but minority Jacobinism) 
that the southern neighbor of the United 
States might be as swayable as Iran by its 
deep and ancient religious commitments. And 
Giscard represents the nation most admired 
by Mexicans for its intellectual and cultural 
achievements. Besides, he has proven to be 
both a practical and respectful economic 
partner and one of the few statesmen of 
world stature in today’s barren landscape. 

Giscard’s message has been, in effect, that 
progress is no longer what it used to be. An 
era of exceptional growth ended in 1973; oil 
prices, demography and, “perhaps, even more, 
spiritual evolution,” will temper the excesses 
of the splashy and splurgy brand of progress 
the West and its dependent oligarchies in 
the Third World knew between Bretton 
Woods and the Arab oil embargo. Behind 
Giscard’s wise observations and pragmatic 
policies looms a new reality: that of com- 
bining future growth with the reappearance 
of cultural factors as a determining force 
in national and world affairs. 

Against all hopes and forecasts, the re- 
discovery of the cultural facts of life has 
been embodied by nationalism. Marx would 
turn in his grave; more than one multina- 
tional executive swivels in his chair. But from 
Algeria to Tanzania to China to Canada, the 
national aspiration, the need to embody the 
culture in a national state and a national 
society, is still the strongest moving force 
as the world plunges towards the 21st cen- 
tury. Culture has triumphed over economic 
determinism and national interests have 
overcome ideology. 

The presidents of Mexico and the United 
States will discuss less than metaphysical 
realities when they meet on the same stage 
where Montezuma once received Cortés for 
the merging of the New and the Old Worlds. 
Mr. Carter would do well to dwell not only on 
energy, trade and immigration, but on the 
larger issues at hand. These have to do, in 
reality, with the cultural substance and the 
national identity of Mexico, with the viability 
of the Mexican state and the respect due to 
the design for the future which is univer- 
sally known in Mexico as the “national 
project.” 

Mexico is heir to ancient civilizations. The 
Indian world is as alive as the rich strains 
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of Renaissance, Enlightenment and modern 
industrial culture. Carter, in fact, will be 
visiting one of the truly polycultural nations 
of today’s world. Mexico’s existence since 
1810, when the parish priest Miguel Hidalgo 
declared independence from Spain, has been 
one long struggle for identity and integrity; 
for territorial integrity in the 19th cenutry, 
against American “Manifest Destiny” and 
European imperial ambitions; and for na- 
tional identity through the revolutionary 
movement of the first 40 years of this cen- 
tury. 

The United States, as both the hegemonic 
power within the Hemisphere and Mexico's 
immediate neighbor to the north, has played 
the leading role in Mexican foreign rela- 
tions. Half our national territory was lost 
to the armies of Zachary Taylor and Win- 
field Scott in 1948—against the protests of 
& lone congressman, Abraham Lincoln, and 
a stubborn philosopher, Henry David Tho- 
reau, who, like Edmund Wilson a century 
later, refused to pay taxes that would finance 
an unjust war. The Mexican Revolution was 
misunderstood, harassed, menaced and un- 
dermined by the United States in an at- 
tack of the provincial blindness which seems 
to afflict American foreign policy when it en- 
counters (as encounter it must) what it had 
ignored. 

Down Graham Greene's “lawless roads” 
traveled the thundering denunciations of 
Secretary of State Kellogg, Sen. Albert Fall 
(before his name became his destiny: He 
was convicted in the aftermath of Teapot 
Dome) and the dusty hoofs of Pershing’s 
punitive-expedition fruitlessly searching for 
Pancho Villa in the land and among the 
people who invented modern guerrilla war- 
fare, having decided, after the defeats at 
Churubusco and Chapultepec, never to wage 
academic war again. Although Engels urged 
the United States to take over all of Mexi- 
can territory in the name of industrial prog- 
ress, Winfield Scott knew better: He had 
seen the lurking eyes of ambush and the 
dark suction of protracted occupation on 
heavily populated, emotionally hostile and 
culturally alien territory. 

THE IMPORTANCE OF OIL 

No Marxist, certainly, is today advising the 
United States to consider a Mexican take- 
over. Yet, for the first time since the 1830s, 
Mexico has become strategically important 
to the United States. Then, it meant achiey- 
ing, at the expense of Mexican territorial in- 
tegrity, the continental unity which would 
prepare the emergence of the United States 
as a world power. Today, it means assuring 
an uninterrupted supply of oil and gas from 
a nearby source. Energy from Mexico can 
even be transported overland, and drawn 
from a friendly, stable nation. No more fears 
of Middle East flareups, Arab blackmail, 
OPEC boycotts or unforeseen holy men top- 
pling the amiable, if somewhat brutal, shah 
of Iran. 

Mexico is there and Mexico has 40.1 bil- 
lion barrels of proven oil reserves, 44.6 billion 
barrels of probable reserves and 200 billion 
barrels of potential reserves. Mexico, further- 
more, is not a member of OPEC. And the 
United States, by 1985, will be facing a daily 
internal demand of 22.5 million barrels a 
day. It will only be producing about half that 
amount. Thus, it will be forced to import 50 
percent of its needs. And Mexico is so near 
bodied United States, no matter how far from 

John Paul II may have shortened the tra- 
ditional distance between Mexico and God, 
but many Mexicans feel that, in the case of 
a real crisis, the United States would per- 
functorily abolish the space between them- 
Selves and Mexico. Did not Secretary Kis- 
Singer, in 1974, menace the Arab states with 
military intervention if U.S. energy require- 
ments were not met? This saber-rattling 
never fooled anybody. You don’t send in the 
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Marines to rape the Seven Sisters. The dif- 
ference between the halls of Montezuma and 
the shores of Tripoli is that Mexico owns 
its oil resources totally and manages all the 
elements of its industry, from exploration to 
exportation. It would take the Marines to 
divert Mexico from its national energy poli- 
cies in order to become the servile supplier 
of American needs dictated by American 
gluttony and American whim. 

The American public should recall that, in 
1938, President Lazaro Cardenas nationalized 
all the holdings of American, British and 
Dutch oil companies in Mexico, in compli- 
ance with Article 27 of the Mexican Consti- 
tution. London and The Hague broke off 
diplomatic relations with Mexico City. In 
spite of the thunder from the right, Franklin 
D. Roosevelt refused to follow suit. Ably 
counseled by two exceptional American 
statesmen, Undersecretary of State Summer 
Welles and Ambassador Josephus Daniels, 
FDR decided to face the challenge and re- 
spect Mexico’s sovereign decision. In so doing, 
he prompted the American and Mexican pub- 
lics to digest one hundred years of adver- 
sary relationship and placed the American na- 
tional interest where it truly lay: in Mexican 
partnership during World War II, when the 
Avila Camacho government, without yielding 
an inch in the matter of oil nationalization, 
provided the Roosevelt war administration 
with anti-Fascist militancy, strategic raw 
materials and that same cheap labor force 
which comes in so handy in times of needs 
and is so easily dismissed when the local 
police forces of Texas or California decide 
to sneer at Carter’s human rights campaign 
inside his own corral. Also, thanks to the 
Roosevelt-Cardenas policies, Mexico became 
the United States’ fourth trading partner in 
the world and the first in the Western Hemi- 
sphere. 

A QUESTION OF RESPECT 


As Carter and Lépez Portillo prepare to 
meet, a challenge as great as the one faced 
by their predecessors 40 years ago looms be- 
fore them. This challenge is not composed 
solely of the material factors of the prob- 
lem—energy, trade and immigration. It also 
surpasses the supposed choice among three 
approaches to U.S.-Mexico’s policy: an ad 
hoc, issue-by-issue stance; a@ resurrection of 
the so-called “special relationship,” which 
never existed in reality; or a frankly protec- 
tionist or even punitive. 

What is at stake is not a negotiating pro- 
cedure or even this or that component of a 
hypothetical negotiation, important as any of 
the three issues in question indisputably are. 
In his now classic “Diplomacy for a Crowded 
World,” George Ball warned the U.S. that, 
“The problems one can predict between the 
United States and Mexico foreshadow those 
we will face with many other countries. They 
are problems for which we are not prepared— 
psychologically, emotionally, or in terms of 
concrete plans and programs.” 

As in 1938, the challenge consists in know- 
ing whether the United States will respect 
Mexico’s "national project.” Mexico is a proud 
nation which does not accept paternalistic 
solutions recommended, much less imposed, 
from abroad. 

Furthermore, the national project now tak- 
ing shape in Mexico does not depend on oll. 
Rather, oil depends on the national project. 
In 1982, Mexico hopes to expand its present 
production of 1.4 million daily barrels to 2.5 
million, of which 1.5 would be reserved for 
internal consumption, following the unwrit- 
ten rule set down by the 1938 nationaliza- 
tion: that oil is a nonrenewable resource and 
must be used primarily for internal develop- 
ment. Another 1 million barrels a day would 
be left over for exportation. Half of that 
amount already has been committed through 
long-term contracts with France, Spain, 
Japan and Israel—all actively negotiating 
with Mexico while Energy Secretary James 
Schlesinger was playing the arrogant bully 
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and Sen. Adlai Stevenson III stupidly blocked 
credits for the sale of Mexican natural gas 
to the United States. 

Mexico would be happy to sell the remain- 
ing 500,000 daily barrels to the United States, 
considered, in López Portillo's words, “a nat- 
ural but not a privileged client.” But will 
American hunger for oil be content with 
what amounts to 5 percent of its foreseeable 
oil imports for 1985? Why shouldn't Mexico 
go whole hog and raise its production to 
Persian Gulf levels of 5, 7, even 10 million 
barrels a day? 

Simply because, answers Mexico's able 
young minister for industrial developement 
José Andrés de Oteyza, by setting a ceiling on 
production at 2.5 million barrels per day, and 
limiting exports to 1 million a day, Mexico 
will achieve a spectacular but healthy growth 
of 10 percent a year. The Mexican state will 
double its income (this is the argument 
against rabid Mexican conservationists who 
would not export a single barrel of oil) and 
be able to invest heavily in four essential 
growth sectors (oil, steel, electricity and fer- 
tilizers) which will act as engines for an 
overall plan to decentralize industry, banish 
new factories from Mexico City, attract de- 
velopment toward the border and coastal 
areas and stimulate the reallocation of popu- 
lation near food-producing zones and in 
labor-intensive agro-industrial projects. 

The conservationists’ attitude would de- 
prive the state of the resources for this pol- 
icy. But uncontrolled production would trig- 
ger uncontrollable inflation, an abnormal de- 
velopment of up to 15 percent where a 
booming oil industry would deform an other- 
wise enfeebled economy, create the tempta- 
tion to subsidize mendacity and assure the 
prompt exhaustion of the wells. Mexico 
would soon sacrifice both its potential riches 
and its very important advantage over most 
oil-producing countries of the Third World: 
Mexico, since 1920, has been establishing an 
infrastructure capable of absorbing oil reve- 
nue and using it wisely for both social and 
productive goals. 

Beyond that limit lies the Abudabization 
of Mexico. 

A NEW RELATIONSHIP 

If the national project is respected by the 
United States and well administered by Mex- 
ico, many of the irritants in the relations 
between the two countries will be modified, 
notably the amount and nature of Mexican 
immigration to the United States. 

Both countries coexist under the mixed 
system of modern capitalism. As is true be- 
tween the south and the north of Europe, the 
free flow of the labor market is natural and 
sound: Mexican labor represents a collective 
aid to the American economy; it takes jobs 
from no one and pays its own way through 
taxes considerably higher than the social 
services it receives. Conversely, Mexico allows 
the free flow of capital. The vast U.S. invest- 
ment in Mexico ($5.5 billion in 1978) is not 
hampered by hand-slicing fences, brutal cops 
or other measures applied by the United 
States to the flow of labor. In fact, an Amer- 
ican investor is even free to decapitalize the 
Mexican economy by repatriating all of his 
earnings, which are usually gained in the 
most dyanmic and quickly profitable sectors 
of the Mexican economy. 

If the United States cannot be patient 
enough with Mexico's labor problem; Mexico 
can also lose patience with the problem of 
American capital. The Mexican government, 
under the Constitution, has the authority to 
apply to private property the modalities dic- 
tated by the public interest. Exclusion of 
foreign investment from certain sectors, a 
ban on repatriation of profits, can be among 
them. Two can tango. 

But this would lead us directly to con- 
frontation politics. Mexicans do not believe 
in a sudden change of heart in American 
policy. Superpowers behave cynically, but 
they should not behave stupidly. Relations 
with Mexico are a challenge to the imagina- 
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tion of U.S. policymakers because the world 
will judge and forecast Washington's atti- 
tudes toward the vast majority of the hu- 
man race by its dealings with its southern 
neighbor. 

The 2,000-mile frontier between the two 
countries, it should be recalled, is also the 
boundary between the United States and 
Latin America as a whole, and between the 
world’s strongest economic and military 
power and the Third World. The United 
States has no closer contact with what is 
alien, different and challenging to its as- 
sumptions. Cuba is separated by those fa- 
mous 90 miles. In 1979, the Latin American 
countries nearest to, yet most alienated 
from, the United States will be negotiating 
the nature of their relations with the United 
States into the coming century. If Cuba, be- 
cause of its close association with Soviet bloc, 
gets more respect and understanding from 
the United States than Mexico, which has 
remained a close American trade, labor and 
financial partner, the lesson will not be lost 
on the rest of Latin America or the vast 
reaches of the Third World. 

While on a visit furthering diversified eco- 
nomic relations and political support in 
Japan and China last year, López Portillo de- 
clared that Mexico stood very low in the lists 
of U.S. “priorities” or respect. Since the Mexi- 
can president uttered these words, U.S. public 
opinion and, presumably, the White House, 
have become aware of the Mexican priority. 

Jorge Diaz Serrano, the dynamic and effi- 
cient head of Petróleos Mexicanos (Pemex), 
the state oil enterprise, is aware of how far 
too much “priority” can go. He recently 
warned the audience of the CBS Evening 
News that the Mexican people would not tol- 
erate foreign interference in decisions af- 
fecting the nation's oil and gas resources. In 
conversation with this writer, he added that 
American officials had grossly underestimated 
Mexican resilience to pressure during the ill- 
fated negotiations in Washington last year, 
when Schlesinger and Stevenson, in what was 
certainly not their finest hour, blocked gas 
sales and pipeline credit. Now the United 
States must approach Mexico under less fa- 
vorable conditions and in a more bitter 
atmosphere. 


The American tendency to blackmail 
through tradeoffs on issues that only be- 
come confused and debased in the process 
does not enhance understanding. The eco- 
nomic, social and humane need for an open 
border cannot be linked to oil and gas supply. 


A BINATIONAL COMMISSION? 


Misunderstanding in these matters should 
be avoided. Perhaps the time is ripe for some 
kind of permanent high-level commission on 
Mexican-American relations, designed to ne- 
gotiate further where negotiation is called 
for and eliminate friction points. I wonder 
how much Presidents Carter and López Por- 
tillo can truly negotiate in Mexico City come 
Valentine's Day without hurting each other’s 
national pride or interests. Given the itchy 
nature of the relationship, a fully empowered 
commission could negotiate without going 
public, while retaining direct and immediate 
access to both the American and the Mexican 
chief executives. 

Neither country lacks men of caliber to 
head such a commission. I think, on the 
American side, of George Ball, or Elliot Rich- 
ardson, who has shown a remarkable rapport 
with his Mexican colleague, Jorge Castaneda, 
at the Law of the Sea Conference, or the 
quiet, flexible and infinitely knowledgeable 
attorney, William D. Rogers, the former Un- 
dersecretary of State. Mexico could field 
any of the richly experienced men of its sen- 
ior diplomatic tradition, not to speak of its 
three most brilliant young statesmen: Por- 
firlo Muñoz Ledo, former secretary of labor 
and education; Carlos Tello, former secre- 
tary of the budget; and Mario Moya Palencia, 
former secretary of the interior. 
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If, as Ball says, the Mexican problem fore- 
shadows all others, it is imperative that there 
exist a body capable of giving the appropriate 
danger signals when unrefiective and even 
brutal attitudes emerge uncontrolled. Mex- 
ico has a sorry experience in the matter: 
Operation Intercept, commercial restrictions, 
cotton dumping, last October's Tortilla Wall 
for Berlin-on-the-Rio-Grande) were all 
sprung as surprises on a deteriorating, and 
far from “special,” relationship. 

President López Portillo will try to make 
President Carter realize that Mexico is a 
nation, not an oll well. It is up to Mexico 
to determine its nationhood. Its big pluses 
are there: the strong development of its 
public sector in general and its oll industry 
in particular; the capacity of its administra- 
tive cadres; the diversification of its econ- 
omy; its sound infrastructure; the catholic- 
ity of its intellectual debate on the history 
and destiny of the nation; its justifiable cul- 
tural pride. But there are also its flagrant 
minuses: corruption; a disruptively unjust 
pattern of distribution of wealth; a vora- 
ciously antisocial entrepreneurial class; a 
seemingly uncontrollable demography; a lack 
of sufficient channels for public debate. 

The great catastrophes of U.S. foreign pol- 
icy have come about through a mixture of 
cultural ignorance and political impatience. 
The isolation of the U.S.S.R. greatly abetted 
Stalinism. Ambassador Spruille Braden, by 
opposing him, virtually put Juan Perón in 
power in Argentina. Three decades were lost 
before the Middle Kingdom and its “celes- 
tial bureaucracy” were perceived as cultural 
structures of an ancient civilization, and 
not the result of Marxist conspiracy. Tens of 
Thousands died before it was understood 
that Vietnam's historical mission has been 
to contain Chinese expansionism. Nixon's 
blind intervention in Cambodia destroyed 
that nation’s fabric for years to come. 

Let not these mistakes take place in Mex- 
ico. The price would be far higher. Mexico 
must sort out its own national priorities 
without external pressures; otherwise, it 
could go down the drain of explosion or 
repression and the United States could end 
up with a Cuba, an India or a Chile on its 
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Carter can be sure of a warm welcome in 
Mexico; my countrymen are past masters at 
colorful receptions for foreign visitors. Less 
overwhelming than the pope's, less glamor- 
ous than Giscard’s, the American president's 
visit will be translated into an appropriate 
media event. But it would be sad if all Carter 
picked up in Mexico was the 1.5 percent of 
the vote which Hispanics could grant him in 
the 1980 election. 

The Mexican Valentine, if thorny, holds a 
challenge for statesmanship. It is the same 
challenge Franklin Roosevelt rose to: the 
recognition that the national interest of the 
United States lies in respect for and recogni- 
tion of Mexico's national project, complex 
culture and historical identity. If this was 
true in 1938, it has become urgent in 1979.@ 


SMALL BUSINESS TAX RELIEF ACT 
OF 1979 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. ABDNOR. Mr. Speaker, I would 
like to commend my colleague, Mr. 
ScHULZE on his authorship of the Small 
Business Tax Relief Act of 1979. I sup- 
ported this legislation in the 95th Con- 
gress and have again joined in sponsor- 
ing this vital measure. 

In my State of South Dakota, virtually 
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all firms can be classified as “small busi- 
nesses.” The men and women who oper- 
ate these businesses are truly among 
the hardest working people in America, 
they have become part of the Nation’s 
“forgotten middleclass.” 

In recent years the Federal Govern- 
ment has burdened our small businesses 
with unnecessary and costly regulations. 
They have constantly been asked to make 
sacrifices under the guise of controlling 
inflation. Despite doing more than most 
for their country, these enterprising peo- 
ple do not ask for special treatment or 
Federal handouts. They only ask to be 
treated responsibly and be allowed to 
operate their businesses in a competitive 
market, free from Government inter- 
vention. 

I believe the Small Business Tax Re- 
lief Act of 1979 addresses the problems 
of our business community and am 
happy to lend my support to it. It is not 
a “free lunch,” but rather provides for 
many reasonable and long-overdue re- 
forms. 

Mr. ScHULZE has previously provided a 
detailed analysis of this proposal which 
can be found in the CONGRESSIONAL REC- 
orp of January 29. Therefore, I will only 
briefly highlight the main points of this 
bill today. Again, I thank Mr. SCHULZE 
for his sponsorship of this bill and urge 
my colleagues to join me in lending our 
support to it. 

In brief, the Small Business Tax Relief 
Act would— 

First. Provide for a tax free “rollover” 
of a small business if all profits from the 
sale of said business are reinvested in 
another small business within 18 
months; 

Second. Increase the amount of addi- 
tional first-year depreciation which may 
be deducted from the present $10,000 to 
$25,000; 

Third. Provide for the rapid amorti- 
zation (36 months) of certain changes or 
improvements to plant and equipment 
which are required by Federal law or 
regulations; 

Fourth. Increase the dollar limit for 
qualifying small Domestic International 
Savings Corporations (DISC’s) ; 

Fifth. Permit the sole proprietor to 
choose the cash or accrual method of 
reporting income for tax purposes; 

Sixth. Require the IRS to credit or re- 
fund to employers their proportionate 
share of social security overpayment for 
employees who have been employed by 
two or more employers during the year; 
and 

Seventh. Grant a $5 tax credit for each 
form or document which a small busi- 
ness is required to file under Federal 
law.@ 


WORLD WAR I VETERANS 
PENSION 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. ANDERSON of California. Mr. 
Speaker, I have introduced H.R, 1918, 
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to provide a pension for veterans of the 
First World War and their widows. 

Almost 5 million American soldiers 
fought in World War I. Only half a 
million of them are still alive. We have 
never honored our historical responsi- 
bility to these veterans. 

From the beginning of this Nation, 
through the Spanish-American War, 
our Government provided an old-age 
pension to all wartime veterans in just 
recognition of their service in defending 
our freedoms. 

After World War II, we realized a 
need to compensate soldiers much 
sooner after their service, and estab- 
lished home loans, educational benefits, 
and a variety of other programs. 

The veterans of World War I have 
been left empty handed in the middle 
of this transition. We in Congress are to 
blame. 

In the last session, 219 Members co- 
sponsored a World War I pension bill. 
We altered the budget to allow funds for 
such a program. Fifty Members testified 
before the Veterans Committee favoring 
this pension. I believe our support led 
to the changes in the overall pension 
program which we voted last year, and 
which became law. 

But still, more than 60 percent of 
our World War I veterans are eligible 
for no benefits from the Veterans’ Ad- 
ministration, because their incomes are 
too high. Too high at $4,800 per year. 
How many people do you know who can 
survive on $4,800? Would their lifestyle 
make you proud knowing that you were 
responsible for it? 

Do not these veterans deserve better? 
Each day we postpone this legislation, 
200 of these valiant men will die, in need 
and forgotten—forgotten by the country 
which they did not forget in its time of 
need. I submit that this country owes 
these veterans not just a pension, but 
its very existence. 

My bill would provide $150 a month, 
with a $10,000 annual limit on outside 
income, to these veterans and widows 
It is hardly a magnificent sum. But, it 
will make a substantial difference to 
most of these veterans. It will make a 
moral difference to all of them whether 
they receive it or not. 

The Veterans of World War I orga- 
nization, and the Veterans of Foreign 
Wars have long struggled for this pro- 
posal. We welcome the organized support 
for the first time this year, of the 
American Legion. 

We would also welcome the cosponsor- 
ship and efforts of Members of the 96th 
Congress. This pension is long overdue 
and time is running out.@ 


THE 61ST ANNIVERSARY OF 
REPUBLIC OF LITHUANIA 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


© Mr. BENJAMIN. Mr. Speaker, for the 
past 2 years, I have risen before this 
body to commemorate the anniversary 
of the independent Republic of Lithu- 
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ania. Tomorrow we celebrate the 61st an- 
niversary of this Republic and the 728th 
anniversary of the formation of the 
Lithuanian state. 

From the time of the unification of 
Lithuania in 1251 by King Mindaugas, 
the country has distinguished itself with 
the development of a unique cultural 
and ethnic identity steeped in the ideals 
of freedom. After the third partition of 
Lithuania in 1795 until the early 20th 
century, the citizens of this country suf- 
fered through the attempts of the czarist 
government to totally eradicate the lan- 
guage and culture of the Lithuanians. 
When the republic was finally estab- 
lished on February 16, 1918, the struggle 
against oppression had been won and the 
freedom-loving spirit and culture of the 
Lithuanians had endured. 

For the next two decades, this sweet 
freedom was enjoyed and the country 
flourished under a new constitution and 
progressive reforms. 

Then, tragically, on August 3, 1940, 
300,000 Soviet troops ended what had 
been the hope and dream of every 
Lithuanian—a free and independent 
republic. The oppression which began 
on that fateful day only intensified 
with time. New and old forms of oppres- 
sion appeared — deportation, repopula- 
tion, torture, censure, and psychiatric 
treatment. 

The Soviets speak of freedom and 
progress. Where is there room for such 
ideals in a country that only 6 months 
past sentenced dissident Viktoras Petkus 
to 15 years for daring to join a group 
to monitor the Helsinki accords? The list 
of victims of the Soviet’s disregard for 
justice and human rights is seemingly 
endless and embodies many groups, but 
the repression in Lithuania is especially 
poignant and a source of consternation 
to the Soviet Government. 

While the Soviet’s repression is ex- 
tended to all aspects of individual rights, 
it also encompasses the squelching of all 
religious influence in a state which pro- 
fesses unfettered freedom of religion. 
The vast majority of the Lithuanian 
people have clung fiercely to the Catho- 
lic faith and their children have ab- 
sorbed this tradition in spite of continual 
harassment. In addition, new hope has 
been given to this most important insti- 
tution with the election last October of 
= first Pope from a Communist coun- 

ry. 

Pope John Paul II announced that 
there would no longer be a silent church 
because it would begin to speak with the 
voice of the Pope. These words inspired 
the Lithuanian Catholic Church to a new 
movement pledged to defend the rights 
of believers within the Soviet Union. The 
goal of the Catholic Committee for the 
Defense of the Rights of Believers is to 
establish legal and practical equality be- 
tween believers and atheists. The estab- 
lishment of the committee is the first 
independent church reaction in the So- 
viet Union to the election of the new 
Pope. 

In addition, the Pope is seeking to re- 
store the five ancient Lithuanian dio- 
ceses with bishops and increased num- 
bers of clergy to administer the faithful. 

Perhaps one of the most remarkable 
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aspects of the dissident movement in the 
U.S.S.R. today is the way in which it has 
united Orthodox Christian, Jew, Catho- 
lic and agnostic in the common cause of 
human rights. This combining of forces 
has caused a renewed hope—hope that 
through these efforts Lithuania will once 
again cast off the yoke of oppression and 
enjoy true freedom; hope that Ameri- 
cans of Lithuanian descent will once 
again be allowed to visit and enjoy the 
richness of their homeland. 

Not to be forgotten are the heroic ef- 
forts of the Lake County Lithuanian 
American Council—a group to which I 
have had the privilege of speaking on 
previous occasions. This group, under the 
leadership of its president, Albert G. 
Vinick, has served as an important uni- 
fying force for all Lithuanian Ameri- 
cans, In addition, and in cooperation 
with other chapters, the council has suc- 
cessfully smuggled and published under- 
ground materials from the U.S.S.R. so 
that citizens of our country may be 
aware of the true nature of Soviet op- 
pression. 

I invite my colleagues to read a publi- 
cation of the Lithuanian American Com- 
munity which is edited by Dr. Thomas 
Remeikis from Calumet College in Ham- 
mond, Ind. The Violations of Human 
Rights in Soviet Occupied Lithuania is 
an annual report—now in its eighth 
year—which consists mainly of under- 
ground materials, selected from the ra- 
ther voluminous samizdat press and 
other underground sources. The reports 
contain not only documentation of spe- 
cific Soviet violations of human rights, 
but also underground materials pertain- 
ing to the struggle for democratic, na- 
tional, and religious rights in general, as 
well as essays and articles on selected 
problems of national and religious life 
under the Soviet regime. 

These efforts, combined with an an- 
nual celebration of the Lithuanian Inde- 
pendence Day, have served to symbolize 
hope for all nations dominated by a for- 
cign power. 

I implore my colleagues to unite in 
opposition to the Soviet violation of the 
Lithuanian peoples’ human rights and I 
ask that they join me today to honor 
these people for their perseverance in 
their continued struggle.e@ 


STATE SENATOR EDWARD T. HALL 
OF MARYLAND 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. BAUMAN. Mr. Speaker, during 
the recent congressional recess, the State 
of Maryland lost a respected and articu- 
late leader. State Senator Edward T. Hall 
of Calvert County, the minority leader 
in the Maryland Senate where I served 
from 1970 to 1973, passed away last No- 
vember. At his death, he had just been 
reelected to his sixth 4-year term. 

Ed Hall was a firm believer in the right 
of individuals to run their own lives with- 
out government interference. He served 
20 years in the Maryland Senate as an 
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effective, determined advocate of the in- 
terests of his people. He was known by 
all for his concern, warmth, and good will 
to friend and foe alike. His marvelous 
booming voice did credit to the art of 
oratory, and he literally became a legend 
in the statehouse in Annapolis and 
throughout the State. 

Ed Hall was a personal friend of mine. 
I shall miss him, as will all who knew and 
respected him. I extend my sincere sym- 
pathies to his wife, Irma, his family, and 
the people of Maryland’s 30th District. 

Mr. Speaker, I would like to insert in 
the Recorp the following article from the 
Baltimore Sun dealing with Senator 
Hall’s career in public service. 
CALVERT’s SENATOR HALL, Ex-GOP LEADER, 

Dries 


State Senator Edward T. Hall, a former 
Senate minority leader who was known as 
“Mr. Republican” in Calvert county, died 
yesterday evening at the Johns Hopkins 
Hospital, less than a week after he suf- 
fered a heart attack following his re-elec- 
tion to a sixth term in office. 

The 62-year-old Republican whose boom- 
ing voice became his trademark in the Senate 
chambers was initially hospitalized at Cal- 
vert Memorial Hospital in Prince Frederick, 
Md. 

He was transferred Sunday to the med- 
ical intensive care unit at the Johns Hop- 
kins Hospital when his condition wors- 
ened, according to a hospital spokeswom- 
an. He died at 5:01 P.M. 

Aris T. Allen, the Annapolis physician 
and state Republican chairman who has been 
mentioned as one of Mr. Hall's possible 
successors, last night called Mr. Hall "a man 
with a big voice and a big heart.” 

“He had a tremendous voice. He rarely 
needed an amplifying system,” added Mr. 
Allen. He said he had “no thought at all" 
to the possibility that he might be a suc- 
cessor to Mr. Hall. 

Senator Hall had a history of heart trouble. 

“We can fill the vacancy, but we can 
never replace Ed Hall.” David M. King, 
chairman of the Republican State Central 
Committee for Calvert County, said last 
night. “He was an institution down here.” 

Senator Hall, of Huntingtown in Cal- 
vert county, who had served in the Senate 
longer than any of his colleagues except 
Frederick C. Malkus, Jr. (D., Middle Shore), 
collapsed in the early morning hours last 
Wednesday as he was shaking hands at a vic- 
tory party following the election. 

Mr. Hall had been elected to his sixth 
term in the state’s 30th district Senate 
race over George M. Nutwell, the Demo- 
cratic candidate. Mr. Hall’s last victory 
was his closest since he was elected to the 
Senate in 1958. 

The senator, known for his staunchly con- 
servative views and his close ties to his 
home county’s strong tobacco and utility 
interests, was Senate minority leader from 
1963 to 1974. 

Mr. Hall's critical condition throughout 
the last week prompted speculation on pos- 
sible successors in the district that covers 
all of Calvert county, Annapolis and south- 
eastern Anne Arundel county. 

Mr. Hall, who often spoke of his belief in 
an “Eisenhower doctrine” of limiting govern- 
mental control over citizens, was first elected 
to the Senate without any prior political 
service, 

Over the next 20 years, he acquired a rep- 
utation as a powerful spokesman for the 
industries that dominated rural Calvert 
county. First it was tobacco and, later, the 
utilities that tremendously increased the tax 
base of the county. 

Mr. Hall was born August 15, 1916, in Hunt- 
Ingtown. He attended local public schools 
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and the Ottmar Merganthaler School of 
Printing in Baltimore. 

After working briefly on his family’s tobac- 
co farm, Mr. Hall started the Calvert In- 
dependent in 1940 with a partner whom he 
later bought out. The weekly paper, which 
now has circulation of 6,200, carried a story 
of his re-election in its current edition. 

Ellen R. Gauthier, the newspaper's editor, 
said Mr. Hall helped prepare the paper's 
election coverage before leaving for the party 
in St. Leonard, where he collapsed last week. 

In the Senate, Mr. Hall was an early cham- 
pion of slot machines, which helped generate 
the income that Calvert county needed to 
supplement its small scale agricultural and 
Bay-related business. He staunchly resisted 
legislation that eventually outlawed slots in 
the 1960's. 

Politically, Mr. Hall survived repeated at- 
tempts by Anne Arundel county Democrats 
to dislodge him from a district in which they 
were numerically superior by his ability to 
win the Calvert county vote from both Demo- 
crats and Republicans. 

Mr. Hall was a former chairman of the 
board of directors of Calvert Memorial Hos- 
pital and of the Calvert County Nursing 
Center. 

The senator was a former member of the 
Calvert County Chamber of Commerce. He 
belonged to the county's Board of Trade and 
the Lions Club. 

He is survived by his wife, Irma, and a 
step-son, Roger McConkey, both of Hunt- 
ingtown; a sister, Amanda Sweney, of Forest 
Heights, Md., and two brothers, Dorman Hall 
and Reverty Hall, both of Huntingtown.@ 


VOCATIONAL EDUCATION WEEK 
HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


© Mr. PERKINS. Mr. Speaker, the 
second week in February is traditionally 
observed in schools throughout the Na- 
tion as Vocational Education Week. 
Vocational education is our longest 
standing federally supported education 
program, having started with the Smith- 
Hughes Act of 1917. 

Vocational education has gained new 
prominence and recognition in the past 
decade, as a result of the Vocational Ed- 
ucation amendments of 1968 and the re- 
cent amendments of 1976. Today, over 
15 million students are being served in 
vocational programs at the secondary, 
postsecondary, and adult levels. This is 
more than double the enrollment of 1968. 
Federal expenditures under the Voca- 
tional Education Act have increased from 
$262 million in 1968 to $674 million for 
1980. By 1976, State and local dollars 
were matching the Federal dollar nearly 
10 to 1, for a total Federal/State/local 
expenditure of $5.1 billion. 


The Vocational Education Amend- 
ments of 1976 provided for greater in- 
volvement of vocational education in the 
planning and operation of CETA pro- 
grams. The new CETA legislation pro- 
vides for even greater coordination be- 
tween vocational education and CETA 
training programs to meet the needs of 
disadvantaged youth. This spring, the 
Subcommittee on Elementary, Secondary, 
and Vocational Education, and the Sub- 
committee on Employment Opportuni- 
ties, chaired by Mr. Hawxins, will begin 
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joint oversight hearings focusing on the 
coordination between vocational educa- 
tion and CETA prime sponsors, and the 
impact of this relationship in dealing 
with the problem of youth unemploy- 
ment. 

Meanwhile, with more than one-third 
of the Nation’s high school students tak- 
ing vocational subjects, and more than 
50 percent of community college enroll- 
ment in occupational programs, there 
can be no doubt that vocational educa- 
tion is having a tremendous impact on 
the lives of millions of students. 

I ask unanimous consent to have 
printed at this point in the RECORD & 
resolution by the National Advisory 
Council on Vocational Education com- 
memorating the observance of Vocational 
Education Week. 

RESOLUTION ON VOCATIONAL EDUCATION WEEK 

Whereas, February 1 through February 
17, 1979 is observed as Vocational Education 
Week; and 

Whereas, Federal support of vocational 
education has continued uninterrupted since 
1917; and 

Whereas, Congress has repeatedly reempha- 
sized the commitment to vocational educa- 
tion in the Vocational Education Act of 1963, 
and the Amedments of 1968 and 1976; and 

Whereas, Business, industry, and labor 
haye demonstrated strong support for, en- 
couragement of, and cooperation with voca- 
tional education at secondary, postsecondary. 
and adult levels; and 

Whereas, the American public, through the 
support at the state and local levels, has 
demonstrated its desire for expanded and im- 
proved programs of vocational education; and 

Whereas, as a result, more than one-third 
of the nation’s high school students take vo- 
cational subjects, and more than fifty percent 
of the nation’s community college enrollment 
is in occupational programs, for a total en- 
rollment of over 15 million students; 

Therefore be it resolved, that the National 
Advisory Council on Vocational Education 
urges that appropriate action be taken by 
the Administration and the Congress in con- 
tinued support and recognition of the accom- 
plishments of vocational education in Amer- 
ica, during this week, and throughout the 
year.@ 


ASBESTOS IN SCHOOL BUILDINGS 
HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


è Mr. CARTER. Mr. Speaker, I am today 
introducing legislation to help alleviate 
the health risks created by the presence 
of asbestos in school buildings. 

Asbestos was used extensively in schools 
built between 1946 and 1973 for insula- 
tion, fireproofing, acoustical, and even 
decorative purposes. This material, es- 
pecially in a sprayed form, is easily dam- 
aged and the fibers are thus released into 
the air. Inhalation of asbestos fibers, 
even in very small amounts, has been 
statistically linked to increased incidence 
of lung cancer, mesothelioma, asbestosis, 
and various gastrointestinal cancers. 

Asbestos is presently regulated in the 
workplace, but nonworkplace environ- 
ments such as schools are not regulated. 
Given the long latency period (up to 40 
years) for development of asbestos-re- 
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lated diseases, however, it is our school- 
aged children who face the greatest risk 
from exposure. 

In my district, more than 50 percent 
of the school districts which responded 
to a State survey indicate preliminary 
evidence of the presence of asbestos in 
their buildings. This preliminary evi- 
dence is based primarily on visual exami- 
nation of ceiling types, for asbestos-con- 
taining ceiling materials are fairly easily 
identified. 

The existence of asbestos in schools is 
by no means limited to Kentucky how- 
ever; reports from several other States 
indicate that this is a widespread phe- 
nomenon. 

To their credit, several Members of 
Congress recognized this problem early 
and have proposed varying solutions, I 
have reviewed these alternatives care- 
fully, and I submit that the legislation I 
am introducing today represents the best 
means by which the Federal Govern- 
ment can assist schools to deal with the 
asbestos problem. 

By this legislation I am proposing that 
the Government pay half the cost of 
surveying and testing buildings and that 
it set up an asbestos hazards control 
loan program from which school dis- 
tricts could borrow, at no interest, up 
to one-half the cost of the mitigation or 
removal of asbestos which poses an im- 
minent hazard to the health and safety 
of children or employees of the schools. 

I commend to my esteemed colleagues 
the approach taken in this legislation to 
help schools with an asbestos problem. I 
believe that it is the best approach and 
hope that we can obtain swift action by 
the Congress on it. 

Asbestos presents a very serious health 
hazard. Eliminating the hazard from 
school buildings would reduce the occur- 
rence of several fatal diseases. There is 
no need for panic about the existence of 
asbestos in schools, but there is need for 
decisive action. This Jegislation is the first 
step in a process which would insure a 
healthier and safer environment for our 
school children.@ 


OUR FORMER COLLEAGUE, MAX 
McCARTHY, FORESAW IRANIAN 
CRISIS 


HON. LUCIEN N. NEDZI 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. NEDZI. Mr. Speaker, we are fre- 
quently told these davs that events in 
Tran caught the United States and everv- 
one else by surprise. That assertion, while 
substantially true, also serves as a con- 
venient excuse for our policymakers and 
intelligence community. 

The fact remains. however. that what 
passes for an “intelligence assessment” is 
nothing more mysterious than simply a 
political judgment. 

A small group of American professors, 
specialists on Iran, did indeed warn 
against the U.S. embrace of the Shah. So 
did a former colleague of ours, Max Mc- 
Carthy, a three-term Democratic Con- 
gressman—1965—-70—from Buffalo. 


EXTENSIONS OF REMARKS 


Mr. McCarthy served as press attaché 
at the U.S. Embassy in Tehran in 1975- 
76. He is presently with the Washington 
bureau of the Buffalo Evening News. 

The July 9, 1978, Washington Post, 
Outlook section carried a perceptive piece 
by Mr. McCarthy entitled, ‘“Iran’s Rising 
Opposition.” It foresaw the crisis and is 
worth rereading today. 

Under leave to extend my remarks in 
the Recorp, the article follows: 


[From the Washington Post, July 9, 1978] 


TrRAN's RISING OpPOSITION—MustT U.S. CHOOSE 
BETWEEN THE SHAH AND THE SOVIETS? 


(By Max McCarthy) 


The Shah of Iran, in an interview in the 
June 26 issue of U.S. News & World Report, 
concedes that protests against his regime 
have increased but deflantly boasts: “Nobody 
can overthrow me. I have the support of 700,- 
000 troops, all the workers and most of the 
people . . . I have the power.” 

Some well-informed Iranians here in Wash- 
ington, others in Iran and a number of Amer- 
icans familiar with the internal situation 
there think the shah may be whistling in the 
dark. They seriously question his assessment 
of the degree of support he enjoys. Should 
they, rather than the monarch, prove correct, 
there is a possibility that U.S. troops would 
be required to save his throne for him. 

By personally approving the promotion of 
all officers from the rank of major or its 
equivalent on up, by paying handsome sal- 
aries to all officers and by providing them 
with the latest and most sophisticated weap- 
ons and equipment, the shah until recently 
was able to maintain almost total control 
over his burgeoning military establishment 
and internal security forces. 

But a number of recent events have raised 
doubts about just how firm his control over 
his forces is at this time. 

Late last year, for instance, Maj. Gen. 
Ahmed Mogharebi was charged with having 
spied for the Soviet Union. Sources with ties 
to the palace report that the shah was so 
depressed over the treason of a trusted and 
high-ranking officer that he secluded himself 
for several days. When he emerged, he ordered 
that the general be executed immediately. 
As a result. Mogharebi was killed before tor- 
ture could extract from him the names of his 
fellow plotters. 

“The regime never discovered the iden- 
tities of Gen. Mogharebi’s co-conspirators,” 
Nasser G. Afshar, Washington-based publish- 
er of the anti-Communist and anti-shah Iran 
Free Press, recently told me. “They still are 
in their key posts within the Iranian military. 
It is only a matter of time before they at- 
tempt to carry out Mogharebi's plan for a 
pro-Soviet coup d'etat.” 

Early this year, a high-ranking official of 
Savak (the Iranian secret police), Ali Naqi 
Rabbani, was condemned to death by a mili- 
tary court for spying for the Soviet Union. 
The investigation that led to Rabbani’s ar- 
rest, according to Afshar, disclosed that ap- 
proximately 18 other high officials of Savak 
and other sections of the government of Iran 
were working for the KGB (the Soviet secret 
police). 

Another severe jolt involving Savak, on 
which the Shah relies heavily to deal with 
the political problems of one-party rule, came 
in early June when, following a general strike 
that shut down Tehran and three other cities, 
the shah fired the head of Savak, his friend 
and long-time confidant, Gen. NematoHah 
Nasseri. 

An Iranian who formerly lived in the 
northern city of Tabriz told me that Iranian 
police “turned their backs” on rioters and 
that insurgent elements actually controlled 
that city for “five or six hours” during a mid- 
February uprising there. 
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COMPLAINTS AND HARASSMENT 


The Shah's claim that he enjoys the sup- 
port of “all the workers and most of the 
people” is also subject to question. 

During a trip to Iran last April I heard 
widespread complaints about “guns rather 
than butter” priorities, political corruption, 
traffic congestion, pollution, poor sanitation, 
inflation, the decline in Iranian agriculture 
and industrial production as well as short- 
ages or erratic supplies of water, roads, com- 
munications and electric power. 

Education is scarce: The number of Irani- 
ans of high school age actually in high school 
declined from 30 percent in 1976 to 20 per- 
cent this year. The country has a severe 
housing shortage, with 6.7 million families 
but only 5.3 million urban and rural housing 
units, less than half of which have piped 
water. A common sight is families living in 
tents pitched in holes in the ground. 

Despite talk of “human rights” which most 
observers ascribe to President Carter's infiu- 
ence, opposition leaders are harassed. On 
April 19 I visited the home of Rahmataollah 
Moghaddam-Maragheh, a member of the 
Iranian Committee for the Defense of Free- 
dom and Human Rights, and saw a crater 
and other evidence of a bomb thrown into 
his property 10 days earlier. The homes of 
three of his colleagues on the committee, 
which includes prominent academic and pro- 
fessional figures, also were bombed. Another 
member sustained an explosion at his law 
office. Still another was forcibly taken from 
his dental clinic, a sack placed over his head, 
and severely beaten. Their explanation for 
these acts of violence was that they had sent 
a telegram to the government in behalf of 
some 200 political prisoners who staged a 
hunger strike to demand improved prison 
conditions. 

Dariush Foruhar, a lawyer who heads the 
Union of the National Front Forces, a coali- 
tion of opposition parties, recalled how Iran’s 
dissident elements were united and galya- 
nized into action after police invaded Tehi- 
ran’s Qasr Prison on March 15. The police 
officers, not the prison guards, beat up the 
fasting prisoners, Foruhar said, adding that 
mothers, sisters and other relatives of the 
inmates also were beaten when they showed 
up outside the prison, the nearby military 
tribunal and Tehran University. 

Foruhar said the regime surrendered to 
the prisoners’ initial demands four weeks 
after the strike began when it was faced 
with nationwide protests, sympathetic 
hunger strikes by young people, pleas from 
clergy and intellectuals and the threat of 
the striking prisoners to abstain from water 
as well as food. The regime gave in, he ex- 
plained, because it feared that the prisoners’ 
deaths might have provided the spark to 
set off the Iranian political powder keg. 

An Iranian employe of the American Em- 
basy, Reza Amini, told of tape cassettes con- 
taining recorded sermons by Moslem clergy- 
men being secretly circulated throughout the 
country. He said the messages were being 
listened to by thousands of persons and their 
content relayed to thousands of others. The 
basic message of one of the sermons by exiled 
clergyman Ayatoliah Ruholla Khomeini calls 
for a “religious crusade” to topple the shah. 


THE OVERLOOKED MIDDLE GROUND 


Most of the opposition leaders I spoke with 
emphasized that they are willing to see the 
monarchy retained but under the terms of 
the 72-year-old Iranian constitution which 
is still technically in effect. It provides for a 
largely ceremonial constitutional monarch; 
an independent judiciary; free press, as- 
sembly, political activity and elections. 
Under the provisions of the 1906 document. 
decisionmaking is vested in a freely elected 
parliament, from whose members would be 
chosen a prime minister with executive 
power. 

One opposition leader told me: 

“The average Iranian cannot forget the 
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fact that the dictator responsibile for most— 
if not all—of his miseries was put on the 
throne by the United States in 1953. But 
despite this universal sentiment. America 
and its democratic traditions are admired by 
Iranians. 

“Whatever legitimacy the shah might pre- 
tend to have comes from abroad, principally 
the United States. Iranians of all descrip- 
tions, even the shah's supporters, attach to 
the U.S. word an importance far beyond the 
true leverage Washington can apply in 

hran. 

“Thus, President Carter is in the unique 
position of being able to save Iranians from 
the claws of a CIA-imposed despot by prac- 
tically empty words. 

“A single statement from the White House, 
to the effect that the United States will not 
intervene in internal Iranian affairs, where 
peoples’ right to choose their government is 
concerned, is enough to put the shah to 
flight.” 

Most Iranians are reluctant to speak so 
openly with Americans out of fear that their 
true feelings will find their way to Savak. In 
Tehran this year I found U.S. diplomats more 
remote from Iranians than ever. One embassy 
official did not know that the huge Qasr 
Prison—focal point of the hunger strike by 
political prisoners which was one of the most 
dramatic opposition moves in recent years— 
is located in the heart of Tehran, just a short 
distance from his home. Off the job, he said, 
he and his fellow diplomats play tennis and 
poker and have picnics with each other, 
their spouses and children. No Iranians are 
invited. 

This increasing isolation of the official 
American community may well affect the ac- 
curacy of its reports to Washington on the 
current state of Iranian public opinion and 
its estimates of the degree of support the 
shah enjoys. Two U.S. officials told me that 
our current ambassador, William Sullivan, 
who served as ambassador to Laos during the 
Vietnam war, is continuing to urge the Car- 
ter administration to maintain its all-out 
support for the shah. 


If that support is continued and if the in- 
tensifying hatred of the shah among Iran's 
Moslem clergymen, professional classes, for- 
mer politicians and students produces armed 
rebellion against the Peacock Throne, we will 
be faced again with the prospect of the shah’s 
overthrow. Secretary of Defense Harold 
Brown already has been discussing the possi- 
ble “dispatch of appropriate U.S. forces to 
the scene [the Persian Gulf] in support of 
friends,” and 100,000 U.S. troops are being 
trained for possible intervention in the Gulf. 

President Carter also has talked about hav- 
ing “quickly deployable forces—air, land and 
sea” available for this and other 
contingencies. 

But the Carter administration is overlook- 
ing a fundamental distinction and a third 
option. While Iran and its oil are vital to the 
United States and its allies, Iran and the 
shah are not synonymous. For the United 
States to have to choose between the shah 
and the Soviets would be the worst kind of 
choice. 

Responsible, non-Communist opposition 
leaders such as Moghaddam told me they see 
no difficulty in achieving a reconciliation of 
Iranian democratic aspirations and the 
United States’ national interest. They stress 
that their program calls for nothing more 
than what the United States now enjoys: a 
freely elected democratic government based 
on a constitution. 

They believe that they can head off pres- 
sures which otherwise might lead to a Com- 
munist coup d’etat or a revolution and that 
they and their program represent a middle 
ground between the shah and the Soviets, a 
third choice for the United States in Tran.@ 
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NAZI WAR CRIMES NOT SUBJECT 
TO STATUTE OF LIMITATIONS 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. LEHMAN. Mr. Speaker, the West 
German statute of limitations for Nazi 
war crimes is due to expire on December 
31, 1979. Unless the Federal Republic of 
Germany can be urged to extend its 
deadline, only one generation will have 
barely passed since the systematic mur- 
der of millions of people. 

Should perpetrators of the most bru- 
tal crimes against humanity be allowed 
to go scot free because these Nazi war 
criminals have managed to hide from 
prosecution? Such an out should not be 
permitted by law until every Nazi war 
criminal is apprehended and held re- 
sponsible for the crimes committed un- 
der the Nazi regime. 

Representatives HOLTZMAN and FISH 
have introduced a House resolution to 
express the sense of Congress that the 
West German Government extend the 
statute of limitations. I am pleased to 
join with many of my colleagues cospon- 
soring this resolution and will work for 
its speedy passage. 

The time to forget these crimes has not 
yet come if it is to come at all. We can- 
not afford to relax our awareness or to 
ignore our knowledge of the truth as long 
as humanity continues to commit crimes 
against humanity. 

I would like to bring my colleagues’ at- 
tention to an informative article about 
the statute of limitations written by 
David Geller of the American Jewish 
Committee which appeared in the Febru- 
ary 9, 1979 issue of the Jewish Floridian. 
[From the Jewish Floridian, Feb. 9, 1979] 
STATUTE OF LIMITATIONS: WHat’s Ir ALL 
= ABOUT? 

(By David Geller) 

Existing West German legislation under 
which Nazi war criminals are prosecuted is 
due to expire at the end of 1979. 

The original West German law for prose- 
cution of Nazi war criminals envisaged a 
halt to such prosecution in 1965, twenty 
years after the end of World War II. Protests 
then—including a meeting between Morris 
B. Abram, the president of the American 
Jewish Committee who had served on the 
prosecuting staff of the Nuremberg Trials, 
and the then West German Federal Minister 
of Justice—resulted in a Bonn decision to 
start the twenty-year count not from 1945 
but 1949, when the Federal Republic was 
established, making 1969 the new cut-off 
date. In 1968, the UN General Assembly 
adopted a Convention on the Non-Applic- 
ability of Statutory Limitations to War 
Crimes and Crimes Against Humanity. 

The wording, however, was unacceptable 
to West Germany and to most European and 
American countries. In 1969, further meet- 
ings with Jewish leadership as well as world 
pressure resulted in an additional ten-year 
extension of the Statute of Limitations, mak- 
ing the deadline December 31, 1979. 

At the same time, as a trade-off to internal 
pressure which opposed the extension, a new 
amendment to the German Penal Code was 
adopted whch, in effect, categorized the so- 
called “desk murders” that is, those who had 
signed death certificates or brought about 
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murder without actually committing murder 
itself, as accessories only. This meant that 
only Nazis charged with premeditated 
murder, who comprised about 5 percent of 
the known war criminals, would be subject 
to prosecution. 

There is considerable sympathy among 
West German government and church leaders 
for an extension of the Statute of Limita- 
tions. They feel that Germany can never close 
the books on the terrible crimes committed 
during the Nazi period. There is also con- 
cern that East European countries may be 
withholding evidence with the aim of releas- 
ing it after the 1979 cut-off date for propa- 
ganda purposes. 

On the other hand, there are those today 
in Germany who have serious reservations 
about extending the Statute of Limitations 
for a variety of reasons including: 1) an un- 
willingness to change an old German legal 
tradition; 2) an unwillingness to continue 
what they feel is self-flagellation imposed 
by foreign pressure. 

The chief spokesman for this point of view 
is Franz Josef Strauss, a leader of the ultra- 
conservative Bavarian Christian Socialist 
Union, who, in effect, has called for a general 
amnesty; 3) the conviction rate has dropped 
and will continue to drop drastically be- 
cause, after 35 years, it is extremely difficult 
to prove that a crime was committed beyond 
a shadow of a doubt; 4) wherever some judi- 
cial action has been taken on an individual 
case, the prosecution of that case will con- 
tinue in any event after Dec. 31, 1979. At the 
present time, there are about 4,700 West 
Germans awaiting sentencing or under in- 
vestigation for war crimes. 

Official West German sources have released 
the following statistics for the investigation 
and prosecution of genocidal crimes in the 
Federal Republic (excluding Allied adjudi- 
cations) for the period May, 1945, to January 
1, 1978: 

Investigations: 82,667. Trials ending in 
sentences: 6,425. Presently pending investi- 
gations: approximately 600. 

A further analysis indicates that from 1945 
to 1964, 9.9 percent of all alleged Nazi crim- 
inals were found guilty. From 1965 to 1976, 
the figure was only 1.5 percent. 

In an effort to resolve the political and 
legal questions being raised, Herbert Weh- 
ner, the leader of the Social Democratic 
Caucus in the German Parliament, has sug- 
gested that the basic German law be changed 
to abolish the statute of limitations on all 
murder. This would make German law con- 
sistent with that of the U.S. and most West 
European countries. When the Parliament 
will take up the Statute of Limitations issue, 
Wehner's proposition will be an important 
element of the debate. 

In the meantime, the Israeli Knesset on 
November 21, 1978, made a strong appeal to 
the West German government not to permit 
the Statute of Limitations to apply to Nazi 
war crimes. A massive post card campaign 
bearing the statement by Simon Wiesen- 
thal—"Moral obligation has no time limit"— 
has been in effect for several months, coordi- 
nated by the Simon Wiesenthal Center for 
Holocaust Studies at Yeshiva University in 
Los Angeles. The cards are addressed to West 
German Chancellor Helmut Schmidt. 

Survivor groups and virtually all other 
Jewish organizations will be carrying on a 
vigorous and public campaign urging the 
West German government to extend the 
Statute. While acknowledging the West Ger- 
man government’s firm adherence to demo- 
cratic tradition, they assert that to allow the 
Statute of Limitations to expire would con- 
stitute a grave injury to the memory of the 
millions of victims of the Nazi terror. 

They warn that the expiration of the Stat- 
ute would have a morally corrosive effect on 
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the youth of the world as well as the youth 
of Germany. 

They agree with Chancellor Helmut 
Schmidt who, in his speech at a Crystal Night 
ceremony November 9, 1978, asserted that 
while two-thirds of the present German 
population were either born after the war or 
were children during the war, “Germans have 
to carry the political inheritance of the 
guilty and draw the consequences; that is 
our responsibility.” 


THE PRIDE OF FARMINGDALE, N.Y. 
HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. AMBRO. Mr. Speaker, a senior 
high school in my congressional district 
on Long Island last fall performed an 
athletic feat of extraordinary achieve- 
ment. I would like to bring it to the 
attention of this Chamber. In particular, 
I would like to draw the attention of our 
colleagues to that which occurred last 
season at Long Island’s Farmingdale 
High. 

Their football team marched to an 
undefeated, untied and unscored upon 
season. The Dalers—as they are called— 
set Nassau County and New York State 
records while becoming county and 
State champions and being ranked No. 3 
in the Northeast. The team’s achieve- 
ment is a first in the history of Nassau 
County—and, may very well be a first in 
the history of New York State. 

Head Coach Don Snyder and Assistant 
Coaches Bob Mulligan and Irv Apgar 
have molded a truly awesome football 
power. Always a contender for county 
and State honors, Farmingdale High 
this season has probably produced the 
greatest football team in New York high 
school history. 

I am proud to represent such an out- 
standing group of young athletes. There 
were simply too many individual super 
stars and too much extraordinary per- 
sonal achievement to single out individ- 
ual players. So, it is fitting that we con- 
gratulate each of them. Such recogni- 
tion of individual players may be viewed 
as inconsistent with the accomplish- 
ment—for in every respect, the record 
compiled by this group was a team 
effort. But a team is, after all, made up 
of people. To be unscored upon is some- 
thing which the entire defensive unit— 
not any single player or handful of play- 
ers—achieves. And to compile this record 
requires the commitment of all members 
of a team: 

Rich Abshire, Rick Bartlett, Rich Bayer, 
Chris Beatrice, John Brown, Tony Caliendo, 
captain Anthony DeTrola, Stu Fast, Ray 
Flood, Ron Heller, Len Insalaco, Steve Kirk, 
Andy Kramer, Phil Lonigro, Steve Makely, 
Tom McCaffrey, Joe McConville, and Mike 
Mormino. 

Brian Murphy, Bill Naslonski, Jim O’Brien, 
Cocaptain John O'Sullivan, Cosmo Parella, 
Jody Peck, Bill Proefriedt, Tom Quinn, Co- 
captain Joe Ryan, Art Seeberger, Bill Selock, 
Bruce Sharp, Buddy Sichler, Tom Solurt, 
Tony Tardalo, John Vatter, and Cocaptain 
Jim Vella. 
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This team would have no trouble meet- 
ing those terms laid down by a great 
football coach—Vince Lombardi: 

All I demand is total commitment to ex- 
cellence and victory, for that is what life is 
all about. 


The 1978 Farmingdale High School 
football team understands completely 
“what life is all about.” I would ask every 
Member of this House of Representatives 
to join me in saluting these fine ath- 
letes—most of whom still have their glory 
days in front of them at schools many 
of you represent.@ 


HAMILTON FISH AT 90—STILL A 
CIVIL RIGHTS ACTIVIST 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. FISH. Mr. Speaker, at the conclu- 
sion of my remarks appears the text of a 
resolution adopted by the New York Re- 
publican State Committee appealing to 
all Republicans to work for the return 
of black voters to the party of Abraham 
Lincoln and Theodore Roosevelt. 

The significance of this resolution is 
that its author, my father, Hamilton 
Fish, was in his 90th year at the time. His 
call for his party to assure for minorities 
“equal rights, opportunities, justice, and 
& square deal” is but the latest manifes- 
tation of a guiding principle of a long 
lifetime. His is a straight forward belief 
that all Americans regardless of race 
have the same rights and liberties with- 
out reservations of any kind. 

Fifty members of our family heard this 
articulated again together with his pas- 
sion for freedom, in my father’s remarks 
at his 90th birthday celebrated at a din- 
ner in New York on December 7, 1978. 

My father grew up aware of and proud 
that his grandfather as Secretary of 
State had promulgated the ratification 
of the 15th amendment to the U.S. Con- 
stitution, despite the fact that his own 
home State of New York had attempted 
to rescind its prior ratification. 

During World War I, he served as an 
officer in the 369th Infantry Regiment 
composed of black volunteers. Overseas 
by the end of 1917, his unit was attached 
to the Fourth French Army with head- 
quarters at Challon. Armed with French 
rifles, machineguns, and helmets, it 
served on the frontlines longer than any 
other American regiment incurring 
heavy casualties. The regiment flag was 
decorated with the French Croix de 
Guerre. My father also was awarded 
America’s Silver Star. 

The exploits of the 369th are the 
subject of a documentary film “Men of 
Bronze” which appeared on the Public 
Broadcasting Network last year across 
the Nation. 

On the occasion of my father’s 90th 
birthday, W. Montague Cobb, president 
of the NAACP, wrote him: 

It is my recollection that when you served 
in France in the A.E.F. as an officer in the 
369th Infantry, you acquired deeper percep- 
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tions of civil rights problems and hence- 
forth were always an advocate of equal jus- 
tice for all in our great country. 


It is no wonder that when he entered 
the Congress in 1920, the first bill he 
introduced authorized the return of the 
body of an unknown soldier for burial 
at Arlington Cemetery. This was the last 
bill signed into law by Woodrow Wilson 
on March 4, 1921. At the burial service of 
the Unknown Soldier on November 11, 
1921, my father was delegated by the 
War Department to represent all our 
Armed Forces and placed the only wreath 
on this national shrine. 

Chairman of the Committee of Three 
that wrote the preamble to the American 
Legion constitution, he incorporated his 
creed of equality and justice in its text. 

Hamilton Fish served in Congress from 
New York, 1920-45. In a career that found 
him in the forefront of great and con- 
troversial issues of the time, he was an 
outspoken advocate of civil rights. Gen- 
erations before the term “human rights” 
was broadly known, he called for anti- 
lynching legislation and was successful 
in broadening opportunities for blacks 
to serve in all branches of our Armed 
Forces. Clarence Mitchell, for many years 
the NAACP's Washington representative, 
recalls that at the outset of World War 
II, he turned to my father for help in 
desegregating the Armed Forces. 

On September 6, 1940, in the House 
debate on the draft bill, Hamilton Fish 
introduced an amendment that— 

There shall be no discrimination against 
any person on account of race, creed or color. 


The text of the resolution adopted 
unanimously by the Republican State 
Committee in Albany, N.Y., on Septem- 
ber 22, 1978, follows: 


Resolved by the Republican State Com- 
mittee of New York, that we urge all Republi- 
can office holders in the State from the lowest 
to the highest, to use thelr outspoken and 
determined influence to welcome the Black 
men and women voters of New York State 
back into the Republican Party and assure 
them of equal rights, opportunities, justice 
and a square deal. 

Further Resolved that the Republican Par- 
ty of New York State will welcome Blacks 
into our ranks as equals in the fight for a 
better economic America with drastic curbs 
on our ruinous inflation that is harmful to 
the Black people. And we also invite them 
to help us restore confidence, employment, 
prosperity, progress and peace in the United 
States regardless of race, color or creed.@ 


STATEMENT OF CHAIRMAN AL 
ULLMAN, COMMITTEE ON WAYS 
AND MEANS, WITH RESPECT TO 
THE RULE TO BE REQUESTED ON 
H.R. 1894, THE PUBLIC DEBT LIMI- 
TATION AND DEBT MANAGEMENT 
BILL 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 
è Mr. ULLMAN. Mr. Speaker, on Feb- 
ruary 13, 1979, the Committee on Ways 
and Means ordered favorably reported to 
the House, H.R. 1894, to provide for a 
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temporary increase in the public debt 
limit, and for other purposes. 

I take this occasion to advise my Dem- 
ocratic colleagues as to the nature of the 
rule that I will request for consideration 
of H.R. 1894 on the floor of the House. 
The Committee on Ways and Means spe- 
cifically instructed me to request the 
Committee on Rules to grant a modified 
closed rule with respect to H.R. 1894. 

It is our intention to request that the 
portion of the bill dealing with the 
amount of the temporary debt increase 
and the date with respect to the increase 
will be an open rule; the portion of the 
bill dealing with the interest rate on sav- 
ings bonds will be closed, except for one 
alternative proposal to be presented by 
Mr. Vanrk of Ohio; and the portion of 
the bill dealing with long-term bond au- 
thority will be closed. 

We further expect to request 1 hour 
of general debate, equally divided, one- 
half hour on Mr. Vanim’s motion, if 
offered, equally divided, and pro forma 
amendments on the amounts and date of 
the debt. 

It is my hope to go to the Rules Com- 
mittee as soon as possible as it is im- 
portant that this bill be brought up at 
an early date.@ 


TRIP TO IRELAND—NOVEMBER 14- 
17, 1978— PART I 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@ Mr. BIAGGI. Mr. Speaker, I wish to re- 
port to my colleagues on the results of a 
trip which I took to Northern Ireland as 
chairman of the Ad Hoc Congressional 
Committee for Irish Affairs during the 
week of November 12, 1978. I was accom- 
panied on the trip by an able and valu- 
able member of the ad hoc committee, 
my colleague Ben GILMAN. Also traveling 
with us were my legislative assistant, 
Robert Blancato, Robert Bateman, na- 
tional historian for the Ancient Order of 
Hibernians, and Dr. Fred Burns-O’Brien, 
deputy national director of the Irish Na- 
tional Caucus. 

The trip was taken for one basic rea- 
son: to assess the sentiments in Ireland 
for a peace forum which the ad hoc com- 
mittee would sponsor. The idea origi- 
nated in the summer and was warmly en- 
dorsed by a number of leading Irish- 
American organizations. The proposed 
forum would be a first-time opportunity 
for all parties to the dispute in Ireland 
to meet and discuss lasting solutions for 
a peaceful Ireland. The ad hoc committee 
as the sponsor would be totally neutral, 
neither favoring groups nor positions. We 
entered the trip with the never-changing 
position that the final solution in Ireland 
must come directly from the Irish people. 

The trip commenced in Belfast on the 
morning of November 14. Before that 
day was over, we had consumed some 14 
hours in meetings with at least 12 groups. 
Our meetings were conducted with lead- 
ing political parties, paramilitary groups, 
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church, peace, and labor leaders. One of 
the most important things we learned 
was of the growing sentiment among all 
levels in the North in favor of a British 
declaration of intent to withdraw its 
presence from the North. Some groups 
felt decidedly stronger about it and have 
been advocating it much longer. However 
for a number of other groups, it con- 
stituted a major “rethink.” In the past, 
such a development was viewed with 
great fear by groups, especially the Prot- 
estants. The conventional belief was 
that the British presence, especially the 
military presence, was necessary to pro- 
tect the Protestant population from civil 
war with the Catholics. Yet we learned 
that the level of sectarian-based violence 
had diminished dramatically in the pre- 
vious 18 months to the point that the 
fear of a “bloodbath” were the British 
to leave seemed remote. What this “re- 
think” has done is establish the British 
presence as an objectionable common 
denominator on both sides, thus the im- 
petus for a declaration of intent. It is 
the contention of the ad hoc committee 
that the peace forum could provide the 
basis for a united front to pressure Great 
Britain to declare its future intentions 
in Northern Ireland. We knew before we 
left and our beliefs were confirmed by 
the trip—peace would be impossible in 
Ireland until the British presence had 
been removed in a phased and orderly 
fashion. 

During our first day, we met with lead- 
ers and representatives of major Protes- 
tant political groups: The Official Union- 
ist Party, the Ulster Independent Asso- 
ciation, and the two major Catholic po- 
litical parties, the Social Democratic La- 
bor Party and the Irish Independence 
Party. Also that same day we met with 
an important figure from the clergy, 
the Rev. Bill Arlow of the Irish Coun- 
cil of Churches. Finally in this same day, 
we met with the largest of the Protestant 
paramilitary organizations. The peace 
forum was the main point of discussion 
with all of these groups. We found con- 
siderable interest and support. It was by 
no means unanimous. Several of the par- 
ties expressed their disagreement with 
any forum where paramilitaries would 
be permitted to attend. Other reserva- 
tions were expressed, especially concern- 
ing the issue of representation by Great 
Britain. We assured all those we met 
that the peace forum would invite all 
parties to the dispute in Ireland and 
would seek to hear all shades of political 
thought. We also stressed again that the 
ad hoc committee as the sponsor of the 
forum would remain totally neutral in its 
work, favoring neither positions nor 
groups. We concluded the first day with 
a sense of strong optimism that the peace 
forum was a sound idea that could evoke 
considerable support from a cross section 
of groups. 

Perhaps the most dramatic moment of 
the entire trip also occurred on the first 
day when we met with approximately 75 
relatives of prisoners incarcerated in va- 
rious prisons in Northern Ireland. These 
relatives, whose emotions ran the gamut 
from anger to fear to resignation, 
crowded into our hotel room to present 
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us with their individual stories. The meet- 

ing was organized by Father Raymond 
Murray of Armagh, a leading human 
rights figure in Northern Ireland and a 
man who had addressed the ad hoc com- 
mittee at its October 12, 1978, meeting. 
Father Murray, in conjunction with 
Father Dennis Faul, comprise the Asso- 
ciation for Legal Justice, a respected hu- 
man rights organization whose recent 
publication, “The Castlereagh File,” pro- 
vided much of the background for the 
report written by Amnesty International 
last year about the same Castlereagh 
prison. 

The cases presented by these relatives 
were most shocking and seemed more 
befitting of a totalitarian nation, not 
of one which has long prided itself as a 
vanguard of democracy and liberty; 
namely, Great Britain. Many of these 
people at the meetings had young sons in 
prison, others had husbands, still others 
had fathers. Common to many of these 
prisoners was the fact that they had not 
seen their families for some time, Also 
common to all was their tragic physical 
state which had deteriorated terribly 
since their incarcerations. We were ad- 
vised that the spirits of the prisoners 
were high, and their relatives told us 
that our work here in America was a 
source of great inspiration to them. At 
this same meeting, Father Murray also 
presented us with an additional 100 other 
written cases of human rights abuses in 
the prisons which we brought back with 
us and presented along with our im- 
pression of this meeting at a Decem- 
ber 3 conference with Assistant Secre- 
tary of State Patricia Derian, President 
Carter’s Assistant Secretary for Human 
Rights and Humanitarian Affairs. 

I have stated repeatedly that human 
rights violations are the root cause of 
much of the violence which occurs in 
Northern Ireland. I have also stated that 
there can be no peace until the restora- 
tion of human and civil rights is com- 
pleted. The members of the ad hoc com- 
mittee feel that if our administration 
were merely to apply the same standard 
to Great Britain that they do to other 
nations where human rights violations 
occur, the problem could be remedied 
in short order. Unfortunately, silence has 
been the cornerstone of the administra- 
tion's human rights policy in Ireland. 
The peace forum would most certainly 
focus appropriate attention on these con- 
ditions in Ireland with an eye toward 
improving the status quo. 

The other main development during 
our first day was the sudden and dra- 
matic renewal of violence. Remarks made 
earlier in the week by Secretary of State 
Roy Mason were given as the justifica- 
tion for the renewal. By the end of the 
day, some 39 bombs had exploded mak- 
ing it the single most concentrated vio- 
lence in Northern Ireland in the past 10 
years. We deplore all forms of violence 
whether it be institutionally or civilian 
induced. We also deplore the provoca- 
tions which generate violence. Violence 
impedes progress, promotes polarization, 
and prolongs suffering. Restraint is 
needed by all sides. 

In subsequent issues of the Recorp the 
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following days of the trip will be dis- 
cussed as well as the activities of the ad 
hoc committee since the trip. At this 
point, I do wish to advise my colleagues 
that on February 1, 1979, the executive 
committee of the ad hoc committee voted 
unanimously to sponsor the peace forum 
based in large degree on the results of 
this trip and a later one taken in Janu- 
ary 1979.@ 


DEFENSE SECRETARY’S ARMS 
SALES PROMISES VIOLATE THE 
LAW 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


© Mr. ROSENTHAL. Mr. Speaker, De- 
fense Secretary Harold Brown’s promise 
to sell U.S. jet fighters, tanks, and other 
arms to North Yemen and Sudan appears 
to violate the intent and the spirit of the 
Arms Export Control Act as passed by 
the Congress. 

All too often, U.S. administrations 
have attempted to box in the Congress by 
making prior unauthorized commit- 
ments and then presenting the Congress 
with a choice of approving an arms sale 
it may oppose or forcing the Govern- 
ment to go back on its word and renege 
on a commitment. 

Commitments to sell such arms can 
only be made in accordance with section 
36(b) of the Arms Export Control Act. 
Under this law, requests are submitted 
by the administration to the Congress 
and no commitments may be made by 
our Government until the period of con- 
gressional review has expired. 

I have today written to the President 
expressing my deep dismay over Secre- 
tary Brown’s action, which I consider 
unacceptable. 

The Secretary’s announcement is all 
the more disturbing, because of its con- 
text. He was in Saudi Arabia in an effort 
to assure that government and other 
Persian Gulf allies that we would help 
them prevent the same upheavals that 
have shaken Iran. 

We saw all to clearly in Iran that the 
world's most sophisticated arms cannot 
prevent—and may, indeed, encourage— 
the type of threat that brought down the 
shah and which Saudi Arabia fears most. 
A better solution must be found. 

My letter to the President follows: 

WASHINGTON, D.C., 
February 12, 1979. 
Hon. JIMMY CARTER, 
The President, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: Published reports 
today of American commitments to sell 
nearly half a billion dollars worth of jet 
fighters, tanks and other arms to North 
Yemen and Sudan are most alarming. Such 
public commitments as the Secretary of De- 
fense has reportedly made during his visit 
to Saudi Arabia violate the intent and the 
spirit of the Arms Export Control Act as 
passed by Congress. Under Section 36(b) of 
that law, all such requests must be sub- 
mitted to the Congress for consideration 
and no commitments may be made by the 
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U.S. government until the period of Con- 
gressional review has expired. 

All too often, U.S. administrations have 
attempted to box in the Congress by making 
prior unauthorized commitments and then 
presenting the Congress with a choice of 
approving a sale it may oppose or forcing 
the government to go back on its word and 
renege on a commitment. This practice is 
not acceptable. 

When the Secretary of Defense or any 
other American official discusses the sale of 
weapons and weapons technology, he must 
make it clear that all such sales are subject 
to Congressional review. This policy must 
also be made clear to those “unnamed de- 
fense officials” who travel with the Secre- 
tary and anonymously brief the press on 
promised U.S. arms sales. 

These latest developments are disturbing 
not only because they are in conflict with the 
Arms Export Control Act and because they 
do not appear to be in accord with your 
own longstanding policy of arms transfer 
restraint, but they appear to contradict the 
lessons learned so tragically in Iran. 

The Defense Secretary’s commitments were 
made in the context of assuring Saudi 
Arabian and Persian Gulf allies that we 
would help them prevent the same upheav- 
als that have shaken Iran. Yet we saw all too 
clearly in Iran that the world’s most sophisti- 
cated arms cannot prevent—and may in- 
deed encourage—the type of threat that 
brought down the Shah and which Saudi 
Arabia fears most. 

Sophisticated arms are not the solution 
to the ills which beset a feudal kingdom 
and spark revolution. We saw that in Iran 
and we do not need a replay on the other 
side of the Persian Gulf. 

If we truly wish to retain the friendship 
and the resources of the Saudis, as I agree 
we should, then better and more effective 
means must be found. 

With best personal regards. 

Sincerely, 
BENJAMIN S. ROSENTHAL, 
Member of Congress.@ 


VA HOSPITAL SYSTEM, AN EN- 
DANGERED SPECIES 


HON. RAY ROBERTS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


© Mr. ROBERTS. Mr. Speaker, the ma- 
jor veterans organizations, whose mem- 
bers serve as volunteers in Veterans’ Ad- 
ministration hospitals across the Na- 
tion, are becoming increasingly alarmed 
about the quality of medical care being 
provided to eligible veterans. 

The most recent expression of that 
concern appeared in the January 31, 
1979, issue of the American Legion’s Na- 
tional Legislative News Bulletin. I ask 
that the article be reprinted in the 
RECORD. 

The article follows: 

VA HOSPITAL SYSTEM, AN ENDANGERED SPECIES 

What numbers 172, is visited by millions of 
people every year, and is on the endangered 
species list? Snail darter ... bald eagle... 
wrong—its the VA hospital system. 

As reported last month, the House Commit- 
tee on Veterans Affairs sent a questionnaire to 
all VA hospital and clinic directors to deter- 
mine how they perceived their mission and 
the impact budget and personnel cuts are 
having on their respective facilities. 

From what we can gather through informal 
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conversations with HCVA staff, the responses 
portray a disorganized and demoralized sys- 
tem. Many of the directors feel they are “rud- 
derless”, without sources for direction and 
assigned a job ridiculously impossible of ac- 
complishment with the resources allocated to 
them. Some are threatening to quit if things 
are not turned around at an early date while 
others are telling the Committee that geogra- 
phy often dictates the quality of care a vet- 
eran can expect to receive. 


PRIMARY PROBLEMS 


Staff shortages; 

Breakdown in communications between VA 
Central Office and the field stations; 

Inability to plan under the present orga- 
nizational arrangement; 

A consensus that arbitrary decisons are be- 
ing made by anonymous Central Office De- 
partment of Medicine and Surgery operations 
and budget employees with little, if any, 
practical knowledge of the various medical 
facilities’ real needs. 


VA medical system braces for personnel, 
funding cuts 


The Legion has learned through nation- 
wide telephone calls to 28 medical districts 
that VA medical care programs could lose up 
to 7,000 employees and still face subsequent 
budget cuts for patient care. 

In the January edition of “U.S. Medicine”, 
the VA's Chief Medical Director, Dr. James 
Crutcher, was quoted as saying, “I have the 
responsibility to make sure whatever reduc- 
tions take place do not adversely affect the 
missions of the Department.” 

Crutcher also indicated that he plans to 
carry out “the President’s guidance on infla- 
tion” and the FY '80 budget will have “no 
adverse affects on DM & 8". 

The American Legion and many Members 
of Congress disagree with Dr. Crutcher’s as- 
sessment. Immediately following President 
Carter's submittal of the FY ‘80 budget to 
Congress, National Commander Jack Carey 
urged the President to “reverse the VA deci- 
sion” eliminating staff personnel. Carey also 
cautioned the President that elimination of 
full funding for veteran medical care pro- 
grams “would adversely affect the VA's abil- 
ity to care for the more than 75,000 veterans 
currently being treated in hospitals operated 
by the VA”. 

For years the Office of Management snd 
Budget has slowly but surely been chipping 
away at the VA's medical program. A little 
over 20 years ago the VA had over 120,000 
operating beds. The President’s 1980 budget 
will reduce the operating beds to 86,700. The 
construction of new and replacement hos- 
pitals has not kept pace with bed closures. 
While the bed closures have taken place, the 
average dally number of patients in VA hos- 
pitals have dropped from approximately 112,- 
000 per day to an estimated 72,500 in Fiscal 
Year 1980. 

The Legion is well aware of the rationale 
behind certain bed closings based on privacy 
standards, health and safety requirements, 
and increased patient turnover rate, but as 
stated before we cannot understand or Jus- 
tify the reasoning behind the magnitude of 
these bed closings. If this trend continues, 
how long will a separate VA hospital system 
be justified? There is speculation that some 
type of National Health Insurance could be 
enacted during the 96th Congress. Should 
the reduction of VA hospital beds, patients, 
and staff cutbacks continue, the VA medical 
program could, as recommended by the re- 
cent National Academy of Sciences’ study, 
be phased in the general delivery of health 
services in communities across the country. 

What does the future hold? 

Dr. Crutcher said he has made it clear to 

VA physicians that it is up to their profes- 


sional judgment to decide who should be 
referred to other sources of care and who 
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should be kept in VA facilities. Crutcher 
went on to say, “We have a limit on the 
number of patients we can afford.” 

The Legion believes that a proper mix of 
service-connected and nonservice-connected 
patients must exist in our VA hospitals in 
order to attract qualified physicians and 
other health services personnel. Without this 
“mix” we feel the affiliation the VA hospital 
system currently enjoys with community hos- 
pitals will be destroyed. 

Hopefully, regional congressional hearings 
will be held this year to focus attention on 
a number of issues relating to funding, de- 
clining average daily patients, and apparent 
breakdowns in communication between 
VACO and hospital directors. Loca] veteran 
organization leaders, former hospital patients 
and certain VA directors should be invited 
to “tell it like it is" when the proposed con- 
gressional hearings are held. 

As one VA director told us, “Thank God 
we have the veterans’ organizations carrying 
our concerns to Congress.” 

The American Legion has pointed out 
many times that the easiest way to reduce 
the demand for care, bed occupancy, and 
operating beds is to reduce “the flow of 
dollars” into the VA medical program. 

We strongly recommend that readers share 
this message with their Senators and Con- 
gressmen. The American Legion is not cry- 
ing wolf... time is short. Unless this greatly 
reduced money flow is reversed, the medical 
system will eventually become extinct.g@ 


TAIWAN HEADACHE 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 
© Mr. LAGOMARSINO. Mr. Speaker, 


the following article by Ferdinand Men- 
denhall, “Carter is Facing Taiwan ‘Head- 


ache,’” discusses the reaction of the 
American people to President Carter’s de- 
cision to recognize the People’s Republic 
of China and abrogate the 1954 defense 
treaty with the Republic of China 
(Taiwan) : 


SHAFTS BY THE LAMPLIGHTER—CARTER Is FAC- 
ING TAIWAN “HEADACHE” 


(Chuang-Tzu: “Everyone knows the use- 
fulness of the useful, but no one knows the 
usefulness of the useless.”) 

To judge from the mood of the American 
public—and among members of Congress as 
well—President Carter's abrogation of our 
treaty with the Province of Taiwan which is 
the Republic of China, is in for some real 
tough sledding. This, in connection with his 
decision to set up formal relationship with 
the People’s Republic of China, as we know. 

Those of you who have visited Taiwan, 
and/or have followed the course of our Tai- 
wan relationship, know that the Nationalist 
Chinese have built their province on the 
principle and practice of a democratic gov- 
ernment and a system of free enterprise 
paralleling the life style of the U.S. Con- 
currently, they have relied fully on the 
friendship and cooperation of the U.S. in 
building up and maintaining their stature 
in that wise. 

Supplementing the reaction in Taiwan 
following Mr. Carter’s pronouncement, we 
have received a letter from friends in the 
China External Trade Development Council, 
giving their views and that of their country- 
men, sent from the capital city of Taipei 
just last week, which reads: 

“We are confident that you who are our 
true friends and who have been associated 
with us for a long time, share our shock, 
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dismay and outrage over the perfidious ac- 
tions of the Carter administration in rec- 
ognizing the Communist regime on the 
Chinese mainland and severing diplomatic 
relations with the Republic of China as of 
January 1, 1979. E 

“This misguided decision of Mr. Carter, 
who was known as the champion of human 
rights, not only jeopardizes the human rights 
of more than 17 million free Chinese in 
Taiwan but also betrays a long time true and 
tested ally and a major trade partner with 
a bilateral volume of more than seven billion 
U.S. dollars,in 1978, an amount which is 
more than the total of America’s trade with 
the Soviet Union and the Chinese Commu- 
nists put together. 

“To ensure the continuous growth of our 
bilateral trade which is, of course, beneficial 
to both of our two peoples, we sincerely hope 
that you will support our cases and convey 
our feelings by writing to your business asso- 
clates, congressmen and other influential 
persons in the United States voicing that the 
United States must provide concrete and 
specific measures to ensure that our trade 
routes will remain open. 

“We also hope that appropriate legislation 
will be passed by your Congress to ensure 
the continuation of the existing treaties and 
agreements and negotiation of new commer- 
cial relationship between our two countries 
and, above all, continuous supply of neces- 
sary modern weaponry for our defense as 
well as maintaining security and prosperity 
in this area, which are very essential to the 
business interest of our two countries. 

“We would also like to express our appre- 
ciation for everything you have done for us 
in the past and extend our hope for your 
continuous efforts and cooperation for the 
never-ceasing expansion of our mutual trade 
as well as our mutual welfare. 

“Anticipating your understanding and 
timely support to our righteous cause, we 
remain very sincerely yours of 

This letter bears the personal signatures of 
K. H. Wu, secretary general; Stanley S. T. 
Wang, deputy secretary general; Robert H. C. 
Yang, director, Market Development Dept.; 
Y. C. Dunn, director, Manufacturers-Traders 
Services Dept.; Paul Lee, director, Exhibition 
and Publicity Dept.; Yu-Tien Hsu, director, 
Trade Information Dept.; Liu Cheng-Chi, 
director, Publications Dept.; Y. 8. Yu, direc- 
tor, General Administration Dept.; S. A. Ring, 
‘director, Office of the Comptroller, and Yung 
Tsu-Hu, executive secretary, Overseas Mar- 
keting Research Dept. 

Following Mr. Carter’s announced “deci- 
sion,” we stated we had no objection to U.S. 
trade, cultural and athletic exchanges with 
the People’s Republic of China (mainland 
China), even as we deal with the Soviet 
Union—BUT that we disagree completely 
with any endeavor to alter our long rela- 
tionship with Nationalist China. We don't 
vary from that stand one whit. And we find 
that our fellow Americans on every side hold 
to that belief. 

Further, some time ago, the U.S. helped 
shuffle Taiwan out of the United Nations as 
way was made for the People’s Republic to 
take a seat in the international tribunal. 
Since the Soviets are members, there is no 
reason why Communist China should not 
belong—but NOT at the expense of ditch- 
ing Taiwan, which is an independent state 
in its own right. So our nation was willing 
to commit the faux pas of all modern diplo- 
macy by letting go a friend which always 
stood with us and voted with us, although 
we have been privy to the admission of a 
gaggle of pint-size, newfound outfits which, 
on being admitted with our cooperating nod, 
have consistently turned around and voted 
against us time after time. How stupid can 
we be? 

This writer feels there is going to be a real 
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donnybrook over the matter once Congress 
gets into action. After criticizing other na- 
tions for shelving treaties and other pacts 
of trust, we are doing nothing more or less 
than destroying our credence among other 
countries of the world if we fail to stand by 
Taiwan’s side. We can do this and still trade 
with the People's Republic. 

Mr. Carter is quite an embattled man on 
several fronts at this time. If he is using 
this as a means to strengthening his presi- 
dential stature (and looking forward to the 
1980 national convention), we'd say he is 
choosing a very poor way to invite voters 
into his corner of the ring.—Mendenhall.@ 


A CREATIVE APPROACH TO PEACE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@ Mr. BROWN of California. Mr. Speak- 
er, as we enter into the work of the 96th 
Congress, it is useful to consider the 
broader goals of our Nation. First and 
foremost among these goals must be 
world peace. The type of world peace we 
can all endorse is a peace which is more 
than the absence of war; it is a situation 
where the conditions which breed war 
are also absent. This timeless goal of the 
world’s people may not occur in this 
century, but its active pursuit should be 
a major part of our own agenda. 

There are immediate steps which can 
be taken which can contribute to world 
peace. One such step, and the focus of 
my comments today, is the utilization of 
our satellite technology to create an un- 
classified global information system. Just 
such a system was proposed by President 
Valery Giscard d'Estaing of France in 
his address to the United Nations Special 
Session on Disarmament. France has 
since returned to the negotiating table 
on disarmament, specifically pursuing its 
proposal to establish an “international 
satellite monitoring agency.” 

The French proposal has been dis- 
cussed in the United States for many 
years before there was a “French” pro- 
posal. While this discussion has had no 
official endorsement, it has had consid- 
erable unofficial encouragement; much 
of it from Government and former Gov- 
ernment officials. One of the most recent 
publicized statements on this subject was 
by Dr. Edward Teller, the “Father” of 
the U.S. H-bomb. 

The main spokesman for the American 
proposal has been Howard Kurtz, who 
long ago recognized the creative poten- 
tial of satellites to encourage peace. 
Since the mid-1960’s, Howard has been 
patiently trying to get the President of 
the United States and his national secu- 
rity advisers to share his vision. In my 
own discussions with many of these same 
advisers, I find much sympathy, but 
little interest in having the United States 
lead in this field. 

Mr. Speaker, at this time I would like 
to place in the Recor two items from 
the winter 1978-79 issue of the CoEvolu- 
tion Quarterly. The first item is a letter 
by former Apollo astronaut, and pres- 
ently Gov. Jerry Brown’s science 
adviser, Russell Schweikart to the editor 
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of the CoEvolution Quarterly, reflecting 
on the views of Howard Kurtz, and the 
relevance of these views to the present 
world situation. The second item is an 
unsolicited draft speech that Howard 
and his late wife Harriet wrote for the 
President of the United States to use 
some day. 

I highly commend both of these items 
to my colleagues attention. The articles 
follow: 

WINTER 1978-79 COMMENTARY BY RUSSELL 
SCHWEICKART 


DEAR STEWART: I am delighted that you 
have chosen this issue of CQ to highlight 
Howard Kurtz's vision of space as an instru- 
ment of world peace. It is most timely. 

In the last six months a series of events 
has occurred triggering within me disap- 
pointment, frustration and concern border- 
ing on alarm. I see a red warning light flash- 
ing on the control panel signaling trouble 
ahead unless immediate attention is given 
to the situation, 

What concerns me is the growing militari- 
zation of space, and concomitant blurring 
of the heretofore clear distinction between 
the civil and military space programs. Subtly 
related to this concern is the astounding 
omission of an operational civil remote sens- 
ing satellite system (or even a commitment 
to one in principle) in President Carter's 
just-announced space policy. 

Without going into detail, let me simply 
refer those interested to the rapidly increas- 
ing number of technical articles and papers 
on anti-satellite weapons, particle beam and 
laser space weapons, etc. in the technical 
trade journals. The appearance of articles 
such as these historically reflect official 
though not always publicly announced) in- 
terest or policy. The first evidence of this 
shift appeared as the classified Presidential 
Review Memorandum (PRM) 23 back in May 
of 1978. It is not available to the public, the 
press or even the Congress (except in un- 
classified briefing form) because of its secu- 
rity classification but it raised wide concern 
among many of those who became aware of 
its contents and implications. The most re- 
cent evidence of the reshaping of space pol- 
icy is the President’s carefully-worded, 
heavily-caveated space policy statement 
which, while not actually applying the scal- 
pel, sets up the civil space program for cut- 
back while calling for the potential merging 
of civil weather satellites, etc., with the mili- 
tary. All in the name of economy, of course. 

I believe this shift of national policy in 
the way the U.S. will develop and utilize the 
space environment should be of concern to 
everyone, but it is of special concern to me. 
I became a NASA astronaut in 1963 with the 
words of John F. Kennedy ringing in my 
ears, “We set sail on this new sea because 
there is new knowledge to be gained and 
new rights to be won, and they must be won 
and used for the progress of all people. For 
Space science, like nuclear science and all 
technology, has no conscience of its own. 
Whether it will become a force of good or ill 
depends on us, and only if the United States 
occupies a position of preeminence can we 
help decide whether this new ocean will be a 
sea of peace or a new, terrifying theater of 
war ... Space can be explored and mastered 
without feeding the fires of war, without 
repeating the mistake that man has made 
in extending his writ around this globe of 
ours.” 


My ten days in orbit around the Earth on 
Apollo 9 converted that hopeful challenge of 
JFK's into a life-long commitment to see 
that the development of this new ocean of 
Space proceeds in a life-enhancing and en- 
nobling manner. The exciting and challeng- 
ing opportunities in space exploration and 
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development should call forth the best in us 
as intelligent and loving beings—not the 
worst as fearful and suspicious animals. 

But lest I be branded a wildly idealistic 
anti-militarist, let me move back toward 
the (co-eyolutionary) middle. I do not be- 
lieve for a moment that the military will not 
be or even should not be in space. In fact, 
global stability has been enhanced if not pre- 
served in recent years by the “spy” satellites 
of both the U.S. and USSR which has sub- 
stituted (in part) real information for fear- 
ful or self-serving speculation. And although 
it seemed almost trivial to many, I believe 
President Carter significantly opened the door 
to forthright discussion of global security 
when he acknowledged publicly the use of 
and benefits derived from intelligence-gath- 
ering satellites. 

What bothers me and what dominated the 
total life of Howard and Harriet Kurtz (Har- 
riet died in 1977) is the unbelievable oppor- 
tunity which the federal government has ig- 
nored which could save billions of tax dol- 
lars, enhance national security and global 
stability, provide valuable information on 
global resources and environment conditions, 
and stimulate a vital but sadly declining U.S. 
industry. 

I refer not to some airy-fairy: futuristic 
concept but to the NASA Landsat satellites 
which have produced hundreds of thousands 
of earth images since 1972 which have been 
utilized by hundreds of nations around the 
world for environmental monitoring, crop 
production forecasting, forest and crop dis- 
ease monitoring, resource surveying and 
many other beneficial uses. 

The opportunity available is to unilaterally 
establish a global environmental monitoring 
and information system which would make 
high-quality, dependable, timely data avail- 
able at a very low cost to anyone who wanted 
it. The groundwork for this capability has 
been well laid by the experimental Landsat 
Satellites, especially such stickey issues as 
the policy of open data availability. More 
than 100 nations, including Russia and 
China, have bought Landsat images from 
the EROS Data Center, Sioux Falls, South 
Dakota, the principal U.S. archiving and dis- 
tribution center. In addition, Brazil, Argen- 
tina, Italy, Zaire and others have built or 
begun to build their own satellite receiving 
stations and obtain (or will be obtaining) 
data directly from the satellites. 

But the satellites are still maintained on 
an experimental basis with no commitment 
to continuation and very little improvement 
permitted in resolution (ability to see small 
objects) or timely delivery of data. Despite 
the recommendations of innumerable coun- 
cils, interagency committees, study groups, 
commissions and panels to the contrary, 
President Carter declined to commit to an 
operational system, relegating it once again 
to an experimental limbo and establishing 
yet another interagency task form. 

Howard Kurtz has argued for years that 
& global system of this kind would not only 
benefit all nations in terms of resource man- 
agement and environmental monitoring, but 
would also enhance global security and mu- 
tual trust in a way no weapon system (offen- 
sive or defensive) could ever hope to do. If 
the resolution were improved slightly and all 
nations were given direct access to the satel- 
lite data, speculation about the action or 
perceived or real enemies would be replaced 
by knowledge, not just by the two contend- 
ing parties, but by all, thereby enhancing 
everyone's security. 

The technology exists for such a venture 
though the data handling and processing 
requirements would stretch our inventive- 
ness (another benefit). But how about the 
cost? Less, I would venture, by an order of 
magnitude, than the same increment in 
national security available by adding addi- 
tional life-destroying weapons to our already 
substantial arsenal. For example, the whole 
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system could be designed and put into 
operation for less than one-tenth the cost of 
the nuclear aircraft carrier which was the 
subject of a recent confrontation between 
the President and the Congress. Would 
another aircraft carrier, in addition to the 
twelve we already have, enhance our secu- 
rity more than a global information coop- 
erative which would cost one-tenth as 
much? I can’t find any absolute yardstick 
to measure by but I seriously doubt it. 

More important—the information system 
is life-enhancing, benefits all people, reduces 
international tensions, would be used con- 
tinuously to serve people, and emphasizes 
our planetary interdependence. The defense 
system is life-threatening, benefits only us, 
increases tensions, would hopefully never 
be used and emphasizes national differences 
and distrust. 

This is the vision Howard Kurtz has car- 
ried into the offices of government officials 
and dignitaries, into editorial rooms and 
onto occasional interview shows. He and 
Harriet totally dedicated themselves to this 
single goal. They had and still have no orga- 
nization to fund their efforts. For years 
they spent their personal savings, they 
attended every Congressional hearing on 
NASA's programs, they gathered information 
incessantly and wrote and talked to all who 
would listen, and Howard now continues 
the effort alone. 

I am awed and inspired by this dedicated 
man of vision whom I came to know during 
my work with NASA in Washington, D.C. 
And I thank you, Stewart, for bringing to the 
CQ family a man who has given himself 
fully to JFK's vision of a vast new ocean 
which must be mastered by us for the bene- 
fit of all people. 

Sincerely, 
RUSSELL L. SCHWEICKART, 
Assistant to the Governor 
jor Science and Technology. 
SACRAMENTO, CALIFORNIA. 


DRAFT OF A PROPOSED SPEECH BY THE PRESI- 
DENT OF THE UNITED STATES 


I am addressing mankind tonight. I will 
use every means at my command to have this 
message brought home to every man, woman 
and child in every country on Earth. What 
I have to say may be a matter of life or 
death for every human being. I hope they 
listen carefully. This is a message of hope. 

In 1945 when the United Nations was 
chartered in San Francisco, many people be- 
lieved that war had ended and mankind had 
entered a new era of peace. This was a tragic 
delusion. History’s endless parade of war 
after war has continued. The potential hor- 
ror of war has grown worse, not better. We 
are living in a new historic age of anxiety. 

In 1945, that same year, the first atomic 
bomb was exploded. This signalled the dawn 
of an era of exploding research and develop- 
ment and escalating progress in science and 
technology, in hundreds or thousands of new 
and different fields. Civilization has been pro- 
jected into the Nuclear Age, and now into 
the Space Age, and now into even newer 
technological ages. 

As a result, the strategic power under the 
command of the Head of State of a modern 
major nation is beyond easy vision or descrip- 
tion. There hardly are words to explain. But 
I can tell you this: It used to be thought 
that only God could command the power to 
destroy mankind in the twinkling of an eye. 
But today the leaders of several nations 
command the power to launch the war that 
could annihilate world civilizations. 

Yet the great rivers of new knowledge 
coming from the research and development 
centers cannot be dammed up within the 
boundaries of any one nation. Within ten 
years perhaps thirty nations will command 
this power of death for mankind. By that 
time the weapons of total annihilation will 
be so cheap that criminal elements may ob- 
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tain this power to hold mankind for ransom. 
Breakthroughs in chemical and biological 
and nuclear warfare will magnify and com- 
pound the forces of destruction. 

This is a new historic time of dread. In 
this new age no nation ever again will find 
positive national security and political in- 
dependence by use of its power to destroy 
human life. In this new age an attempt to 
destroy an enemy can destroy mankind, All 
nations have moved into a common chamber 
of danger. The world is like a room filled 
with gas, in which men who strike matches 
endanger the lives of everyone in the room. 


WE MUST CREATE NEW HISTORY 


We must create new history. It no longer 
is safe to merely relive old history. 

From all we can learn from old history 
there will always be an impulse toward war 
and aggression between nations. The chal- 
lenge of the future is to remove the danger 
from that impulse...to prevent this im- 
pulse of hostility from expressing itself in 
war...to make war impossible between 
nations. 

There will always be war and aggression 
between nations until there is created a 
global safety authority of some kind, with 
the strength and the authority to maintain 
the common good of national security and 
political independence for all nations. 

Historians and political scientists find no 
precedent for such a Global Safety Author- 
ity. But before 1940 there was no precedent 
for atomic bombs .. . and before recent 
times there was no precedent for many of 
the miracles of modern medical science. 

We live in an age that breaks precedents. 
We need not be enslaved by historical prece- 
dents of war and catastrophe. 

Scientists and engineers tell us that we 
have within reach the means to produce the 
food, clothing, housing, warmth, health, edu- 
cation and welfare for more than the six bil- 
lion human beings predicted as world popu- 
lation by the 2000. But nations are not pro- 
ducing to meet these human needs, because 
today the world spends nearly $200 billion a 
year on an escalating arms race, producing 
anti-human forces of destruction. 

Nations have learned the secrets of the 
Power of Death for mankind because they 
have invested their human and natural re- 
sources in massive mobilizations for the spe- 
cific purpose of learning these secrets. 

I say to every man, woman and child in 
every nation, that the time has now come for 
& massive mobilization of human and nat- 
ural resources for the purpose of learning 
the secrets of the power of safety and well- 
being for the people of all nations. If we be- 
lieve that the intention of creation is to- 
ward greater life for the family of mankind, 
then let us begin to direct the forward march 
of science and technology toward such a 
greater purpose. I believe in the future of 
mankind, 

The Heads of State of more than one 
hundred and twenty sovereign nations on 
earth now have it within their power to begin 
to create a Global Safety Authority, within 
a revised and more effective United Nations. 
The function of this Authority will be to 
guard the national security and political 
independence of all nations, freeing the pro- 
ductivity of nations to meet the human 
needs of their citizens. 


I hold before the world the long range 
vision of a stronger United Nations. At the 
base of this future United Nations will be a 
Global Safety Authority. The purpose of this 
Authority will be to maintain positive con- 
trol over all power of destruction. It will have 
power to maintain public inventory of all 
war material and personnel. It will have au- 
thority to act to stop unauthorized war pro- 
duction. It will have power to maintain pub- 
lic inventory of all movement toward mobili- 
zation for war. It will have authority to 
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stop such mobilization. It will have power 
and authority to prevent violation of one 
nation’s borders by the forces of any other 
nation, large or small. It will have author- 
ity to divert any inter-nation conflict to 
proper courts of inter-nation conflict law. 

I hold before the world the long-range 
vision of a stronger United Nations in which 
man will maintain dominion over the forces 
of destruction. Instead of living in ever-in- 
creasing fear of the anti-human force of ad- 
vancing science and technology, man’s in- 
creasing knowledge will be redirected to feed 
the hungry, clothe the naked, heal the sick, 
educate the illiterate, and free the patrotic 
people of every nation to work toward their 
own national goal in their own national way, 
free from the dread of war or domination by 
any foreign power. 

THE SEARCH FOR ANSWERS 


Will it ever be possible to trust the na- 
tional security and political independence 
of the United States to a stronger United 
Nations with monopoly control over global 
armed forces management? Will it ever be 
possible for all nations to trust their na- 
tional security and political independence 
to such a remodeled United Nations? Will 
the American people ever find reason to be- 
lieve that this global United Nations power 
will not come under the control of commu- 
nists, or any other group with intentions to 
dominate the world? Will the people of all 
other countries ever find reason to believe 
that global United Nations power will not 
come under the control of American political 
power? 

I do not know that answer to these ques- 
tions. I am proposing that a long period of 
serious research and exploration begin today, 
in search for the answers to these questions 
of the future safety and well-being of 
mankind. 

To the rising generation of young men 
and women in every nation we declare open 
for exploration and pioneering a new genera- 
tion of creativity and invention to dwarf 
any era in past history. 

This will be the most complex and difficult 
problem governments ever have faced and 
determined to master. Making the Earth 
safe from war will be a far more challenging 
task than making outer space safe for human 
transit. I hereby make a personal commit- 
ment, and a commitment of my administra- 
tion, to the task of providing world leader- 
ship toward the long-range goal of develop- 
ing the global safety systems, and the new 
political checks and balances and restraints 
required to transform the present United 
Nations into a more effective instrument of 
safety and prosperity for all nations. 

We propose an initial ten-year program to 
develop and operate a demonstration model, 
or prototype experiment of a Global Safety 
Authority, so that all governments can begin 
to learn the real problems of defending their 
citizens from enemy threat or attack in the 
new historic age of total danger. 

I say, let the national security leadership 
of all nations begin thinking and experi- 
menting beyond the strategiy of defense, and 
beyond the strategy of deterrence, to explore 
a new future strategy of prevention more 
appropriate to the age of global danger. Let 
us create new history more in keeping with 
the danger man has created. 

WHAT WE CAN DO 

We propose a long-range program of de- 
velopment and experiment and testing to 
find the ways that such a protective war 
prevention system can be made to work. 

Black and terrifying, the escalating danger 
of global war today looms above mankind 
like a thunderstorm of death. But beyond 
that dark horror, I see a white light of hope. 
I believe that man can create global safety 
systems in time. 

I propose four giant strides forward on the 
road to the permanent end of war bétween 
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nations. I propose four giant strides forward 
on the road to lasting peace and prosperity. 
I propose four giant strides forward in the 
creation of a demonstration model of a 
Global Safety Authority. These will be four 
giant strides forward toward a stronger, more 
effective, and greater United Nations of the 
future. One day, when and if our efforts suc- 
ceed, the present United Nations will evolve 
into a world security organization capable 
of guarding the national security and polit- 
ical independence of every nation. 

I am preparing to issue directives to the 
appropriate departments of my government, 
and preparing to seek the full support of the 
Congress and of the American people, for 
four large-scale development projects: 


First Stride: All-Nation Space Stations. I 
propose construction of a new series of re- 
connaissance satellites. The use of these sur- 
veillance space stations will be made avail- 
able to all nations. All nations will be invited 
to develop surveillance systems for experi- 
mental installation in these orbiting labora- 
tories. All nations will be given full access to 
all information inputs and outputs from 
these global surveillance systems, that all na- 
tional defense establishments, all regional 
defense establishments, and the United Na- 
tions Military Staff Committee can gain pro- 
tracted experience in working together to 
test the effectiveness, and to establish the 
future requirements for a Global Safety Au- 
thority intelligence capability. Through these 
satellites we may begin to find answers to 
the question: Can a future United Nations 
Safety Force be made dependable and effec- 
tive? 

SECOND 


Second Stride: All-Nation War Alarm Sys- 
tem. I propose the construction of an ad- 
vanced global command and control head- 
quarters, near the United Nations Headquar- 
ters, with duplicate synchronous display cen- 
ters in the capitals of all cooperating nations, 
and in the headquarters of all regional de- 
fense organizations, This center will be open 
to the public of all nations and to the gov- 
ernments of all nations. The large illuminat- 
ed display walls in this prototype global com- 
mand center will be connected by direct com- 
munications lines to the national command 
center in the Pentagon in Washington. The 
people of the world can begin to see the glob- 
al surveillance and intelligence capabilities 
the United States already possesses, to be 
able to exert command and control today 
over military forces spread across more than 
half the earth. No information which would 
be detrimental to the security of the United 
States will be passed to these public exhibi- 
tions, but the world can begin to see the 
emerging reality of global command and con- 
trol systems to bring armed forcse manage- 
ment for the world eventually to the new 
United Nations Global Safety Authority. Ev- 
ery other nation will be invited to connect 
its national command center to this world 
display. No other nation will be expected to 
divulge information to jeopardize its own 
security. But all nations will gain practical 
experience in the interface problems of the 
successful operation of a future war safety 
control system of world dimension. The peo- 
ple of all nations will begin to see the open 
experiments which may one day lead to the 
development of the systems of security which 
will mean no more war for mankind. 

THIRD 


Third Stride: War Prevention Conferences. 
I propose a continuing series of multina- 
tional War Prevention Conferences. Military 
and political leaders of all participating na- 
tions can begin to hammer out the require- 
ments and force structures for the future 
Global Safety Authority. They can analyze 
and experiment with unprecedented new 
political checks and balances which will be 
required to make certain that this ali-nation 
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safety constabulary cannot become a tyrant 
over the minds of men, or the governments of 
independent nations, and that it cannot be 
captured by any one political power clique 
to be used to conquer the world. These War 
Prevention Conferences will be held on many 
levels, outside of official channels of the 
United Nations. They will be held with in- 
dividual nations, or with groups of individual 
nations, or with regional defense organiza- 
tions. Free discussion will be encouraged 
from every source where new ideas may 
emerge to help solve this problem which has 
been insoluble throughout the ages. Can a 
Global Safety Authority be made effective, 
and safe to the point that the people of all 
nations will trust their national safety to 
this mobilization for the prevention of war? 
The world will be waiting for answers to this 
question. 
FOURTH 


Fourth Stride: All-Nation War Prevention 
Games. I propose a continuous series of mul- 
tinational war prevention games. Where war 
games are used to develop military profi- 
ciency in waging war, these war prevention 
games will be utilized to develop and test the 
increasing proficiency in preventing war 
throughout the world in the new historic 
era. A purpose of these games will be to allow 
the public and press of all nations to see that 
nations are making serious efforts to solve 
the problem of war, and what progress is 
being made toward this great and grave 
objective. 

I repeat that all nations are invited to co- 
Operate in these four giant strides forward 
toward peace and prosperity for all nations. 

But the United States offers to lead in this 
ten year demonstration model experiment 
no matter what nation or nations hold back 
at this point. We expect nations to be sus- 
picious of our motives. We invite nations to 
work with us to satisfy these suspicions. We 
will earn their confidence. 

We will use every means at our com- 
mand to see that the people of all nations are 
kept fully informed as to the progress being 
made toward the global protective systems 
which one day will bring peace and pros- 
perity to all nations. 

No nation will be expected to weaken its 
present defense force or posture during these 
experiments. No patriotic people will be asked 
to give us their pride in their own native 
land, or swear allegiance to a massive single 
world government. National governments 
once again will concentrate on the prosperity 
of their citizens, instead of on preparations 
to kill and be killed in war with their neigh- 
bors. There will be a common defense force 
for all. 


TOWARD DEVELOPMENT AND RENEWAL 


Man now has gained the knowledge and 
skill to feed the hungry of the world, to heal 
the diseased of the world, to educate the illit- 
erate of the world, to provide housing for 
those with inadequate shelter, if only he can 
learn how to bring the plague of war under 
positive control. 

These four giant strides forward toward a 
more effective United Nations will allow the 
people of the world to hope once again. There 
will be hope that history's endless parade of 
wars eventually will be brought under con- 
trol. There will be hope that the world’s 
resources today committed to production of 
anti-human power of death, can be redirect- 
ed toward production of pro-human goods 
and services. There will be hope that in- 
creasing nuclear power will be controlled and 
harnessed to peaceful purposes, instead of to 
the chain-reaction of terror. There will be 
hope for peace in the space age instead of 
dread of war. 

I believe that man can gain dominion 
over the man-made dangers of modern tech- 
nology, and that man does not have to live 


in fear of the new products of science and 
technology. 
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I believe that every people on earth can 
find security and prosperity in a revised and 
strengthened United Nations, in time. I 
believe man now has the inventiveness and 
creativity to begin to transform the United 
Nations into an effective world security orga- 
nization, bringing safe prosperity within 
reach of all nations. 

Each nation can work out its own inde- 
pendent path toward its own independent 
vision of a Great Society. This can become a 
Great Planet. I hope that every man, woman 
and child around the world who hears this 
message will tell his neighbors, and his 
friends, that the time now has come to take 
giant strides forward toward peace and pros- 
perity for all nations. 


INTRODUCTION OF THE NATIONAL 
FUEL ALCOHOL AND FARM COM- 
MODITY PRODUCTION PROGRAM 
OF 1979 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13, 1979 


@ Mr. BEDELL. Mr. Speaker, two of the 
most dominant items in the news in re- 
cent days have been the political chaos 
in Iran, along with the cutoff of oil flow 
from that country, and the presence of 
thousands of disgruntled farmers in 
Washington protesting their economic 
dilemma. These two seemingly disparate 
issues share a common thread, and it is 
this bond of commonality that forms the 
foundation of a measure I am introduc- 
ing today entitled “the National Fuel 
Alcohol and Farm Commodity Produc- 
tion Act of 1979.” 

The situation in Iran underlines the 
folly, both in national security and eco- 
nomic terms, of the U.S. dependence 
upon. foreign sources for nearly half of 
its petroleum supplies. The fact that cur- 
rent agricultural policy depends upon 
the outlay of hundreds of millions of 
taxpayer dollars simply to induce the 
most efficient producers in the world to 
idle acreage underlines the need for the 
development of additional outlets for the 
production from American croplands. 

Mr. Speaker, the National Fuel Alcohol 
and Farm Commodity Production Act 
addresses both of these issues in a way 
that acknowledges the interdependence 
that exists between them. It would, if 
enacted, take a giant stride toward get- 
ting a handle on both of these critical 
problems by promoting farm income im- 
provement and by stimulating the de- 
velopment of a viable domestic alcohol 
fuels industry. 

First, the proposal would promote the 
construction and operation of privately 
owned alcohol fuels plants by, among 
other things, making available federally 
guaranteed loans and secure, reason- 
ably priced supplies of feed stocks for at 
least the initial startup period. It is de- 
signed in a way that would facilitate the 
disengagement of the Federal Govern- 
ment from the support function within 
a reasonably short period of time. 

Second, the proposal would improve 
farm sector income by creating a sig- 
nificant outlet for agricultural commodi- 
ties that are now in such surplus that 
market prices for these commodities are 
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way below the farmer’s cost of produc- 
tion. The measure would provide for the 
disengagement of the Federal Govern- 
ment from its present “production ad- 
justment” activities, characterized pri- 
marily by the current set-aside program. 
There is a possibility that the program I 
am proposing would initially necessitate 
slightly higher Federal outlays in com- 
parison to what is now spent annually 
on the feed grain program. 

However, it would be very shortsighted 
not to look beyond these first few years 
to the budgetary and fiscal benefits that 
would be sure to result from implemen- 
tation of the program. Clearly, it makes 
a great deal more sense to shift Govern- 
ment spending to productive applica- 
tions, such as establishing a viable pri- 
yate sector alcohol fuels industry, than 
to spend hundreds of millions of dollars 
annually to do nothing more than pay 
farmers not to produce. Such a shift 
would be more an investment that would 
generate substantial dividends in the 
long run. Within a relatively short period 
of time, this “investment” would gen- 
erate returns in the form of significantly 
reduced oil imports (along with a reduc- 
tion in inflation that they generate); 
increased domestic employment; a more 
stable and healthy agricultural economy; 
and important national security gains in 
the form of reduced dependence on 
foreign sources of supply. 

Mr. Speaker, while my proposal is not 
necessarily complicated, it requires more 
space and time than we have here to ex- 
plain its elements in full detail. In testi- 
mony I prepared for the Agriculture 
Committee hearings held this week deal- 
ing with the farm program, I went into 
the detail that is necessary to explain 
the scope of the measure. I would be 
more than happy to make copies of that 
presentation available to anyone who 
desires further information on my pro- 
posal. In this statement, however, I will 
merely sketch the general parameters of 
the legislation. 

The National Fuel Alcohol and Farm 
Commodity Protection Act is directed 
exclusively at the feed grain provisions 
of the current farm program. There is 
little doubt that the concept underlying 
my proposal can, and should be expand- 
ed to include other agricultural commod- 
ities. In fact, it is my intention to work 
with any of my colleagues who might be 
interested in expanding the legislation 
to commodities like wheat, sugar, sugar 
beets, and others that can be used as 
feedstocks for alcohol fuels production. 

Basically, my proposal would abolish 
the existing feed grain program. The 
current set-aside/land diversion controls 
would be eliminated. Each producer 
would be guaranteed $2.50 per bushel 
for every bushel of corn he produced, 
with a $2.10 loan. The established price 
of $2.50 per bushel would be adjusted 
each year in relation to the cost of pro- 
duction index contained in current law. 

To be eligible for the income protec- 
tion, each producer would be required to 
meet two conditions. First, he must ad- 
here to certain basic soil conservation 
and best management practices put 
forth by the Secretary. This provision is 
designed to prevent the plowing up of 
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marginal land, and to deal with the 
alarming soil and water degradation of 
our Nation’s resources base. Second, each 
participating producer must agree to 
make available to the Secretary a full 10 
percent of his total production. On this 
portion of his production, the producer 
will receive the established price; on the 
remaining 90 percent of his production, 
however, he is free to take advantage of 
the market price or the established price, 
whichever is higher. 

The legislation would direct the Secre- 
tary to utilize this 10-percent takeover of 
corn for one purpose, and one purpose 
only—as feed stock for private alcohol 
fuels plants that produce ethanol pri- 
marily for use as an extender for un- 
leaded gasoline (gasohol). The Secretary 
would be authorized to charge plants no 
more than 50 percent of the established 
price for this takeover corn. This sub- 
sidized price virtually guarantees the 
ethanol plants of being able to sell their 
product at a profit. The Secretary is au- 
thorized to enter into contracts with 
these plants, not to exceed 5 years. This 
will provide the incentive needed to 
establish a private alcohol fuels industry 
by reducing the uncertainty on the sup- 
ply side. 

Further incentive for ethanol plant 
construction would be afforded by a pro- 
vision which would authorize the Secre- 
tary to make available federally guar- 
anteed loans to qualified applicants; $600 
million would be authorized to establish 
a seed fund for this purpose. Included in 
the language is the requirement that a 
1-cent tax must be paid on every gallon 
of ethanol produced from any plant that 
has either received a loan guarantee or 
the Federal Government-subsidized feed 
stock. The receipts from this tax are to 
go back into the seed fund to be used for 
reducing the need for Government out- 
lays for further guarantees, as well as to 
cover any defaults that might arise. 

Mr. Speaker, my proposal has been 
careful to address the potential distor- 
tion of the existing protein supplement 
market that could arise from an unregu- 
lated marketing of the byproduct from 
the ethanol production process called 
DDG’s (dried distiller’s grains). It also 
recognizes the fact that the technology 
exists that can transform, by way of a 
“front-end” fracturization unit, the feed 
stock into a high protein concentrate 
that can be made suitable for human 
consumption, without compromising the 
fuel production output. In this way, the 
program would not interfere with, but 
enhance, the U.S. role as a reliable food 
aid supplier. 

In summary, Mr. Speaker, I believe 
that the National Fuel Alcohol and Farm 
Commodity Production Act of 1979 is 
worthy of serious consideration as a new 
direction in agricultural policy. It takes 
the holistic approach that is needed if 
this country is to meet the new chal- 
lenges that confront it by recognizing, 
and taking advantage of, the interde- 
pendencies that exist between agricul- 
ture and energy. Several crucial objec- 
tives are met: Stable and improved agri- 
cultural commodity prices; improved 
natural resource conservation practices; 
the establishment of a foundation for a 
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noninterruptible, environmentally be- 
nign, and renewable liquid fuel supply; 
and Federal Government disengagement 
from its historical agricultural produc- 
tion adjustment and price support activi- 
ties. Admittedly, the leadtimes required 
for total implementation of this proposal, 
even after enactment, mean that any 
meaningful contribution to the solution 
of our national agricultural and energy 
problems is at least 2 to 3 years away. 
Consequently, I would urge my colleagues 
to support this measure so that its con- 
sideration and refinement can be expedi- 
tiously completed.e@ 


NATIONAL AGRICULTURAL COST OF 
PRODUCTION BOARD 


HON. KEITH G. SEBELIUS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 13, 1979 


@ Mr. SEBELIUS. Mr. Speaker, I do not 
think I need remind anyone that the 
American farmer is still experiencing 
price problems. Today, nothing could be 
more true than the old adage: 

The farmer buys retail, sells wholesale, 
and pays the freight both ways. 


We need only to look back to 1974. Us- 
ing 1967 as a base year, the index of 
prices farmers received was 191. The 
prices farmers paid was 164. By Novem- 
ber of last year, the prices received had 
increased by 12 percent to 214. However, 
the prices paid increased by 41 percent 
or 231 on the 1967 index. 

What this means is that grain farmers 
in particular are simply going further 
into debt. The price for the three staple 
grains produced in my district—wheat, 
milo and corn—has been below the cost 
of production for 2% years. Farmers 
have had to rely on modest target price 
deficiency payments for additional in- 
come to stay in business. 

Mr. Speaker, I was a supporter of the 
target price concept when it was first 
enacted into law. I am in favor of its 
market-oriented approach. However, its 
value hinges on accurate cost of produc- 
tion figures. It is this area where we are 
experiencing problems. Nearly every 
farmer’s cost of production is different. 
Furthermore, the USDA and agricultural 
economists at various universities com- 
pute the cost of production differently. 

The U.S. Department of Agriculture 
has been diligently computing the cost 
of production for various crops since 
1974. Nevertheless, agricultural enter- 
prise accounting is one of the most ne- 
glected and underdeveloped areas exist- 
ing in the field of cost accounting. The 
neglect exists because it is obvious that 
the average farmer does not have enough 
time to devote to administrative detail 
in his farming operation. As a result, 
there is a shortage of cost analysis in 
the farming industry. 

The provisions in the 1973 and 1977 
agricultural acts mandated the Secre- 
tary of Agriculture to conduct cost of 
production studies, but the directions and 
methodology were sketchy as to the 
standards to be used. Consequently, some 
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of the resulting cost figures have been 
questioned, especially by individual 
farmers. 

In the case of wheat, the first survey 
occurred in 1975 when about 4,000 farm- 
ers were asked what their costs were for 
the 1974 crop. For the next 4 years, 1975 
through 1978, USDA economists and 
statisticians have been updating the cost 
of production according to price changes 
in machinery and variable expenses. 

However, the USDA has not checked 
the cost of production changes with 
farmers except for informal visits. Mr. 
Speaker, I submit a farmer survey every 
4 years is not enough. In addition, the 
1978 survey of some 6,000 farmers will 
be shortchanged by the Office of Man- 
agement and Budget’s directive that the 
USDA interviews be limited to 1 hour 
per farmer. 

In view of the obvious need for better 
production cost analysis, I am introduc- 
ing this bill today to provide for the 
establishment of a National Agricultural 
Production Cost and Statistical Stand- 
ards Board for the purpose of imple- 
menting and standardizing cost of pro- 
duction information as it relates to pro- 
duction of the major food grains, feed 
grains, sugar cane and beets, cotton, 
tobacco, and livestock and livestock 
products such as hogs and milk. 

A board of this type, manned by 16 
qualified people, could detect inconsis- 
tencies which develop during the refin- 
ing of data into viable cost figures for the 
major commodities that rely on USDA 
figures for price supports. This board 
would also address the problem of 
standardization of cost of production 
methodologies among the USDA, land 
grant universities, and farm organiza- 
tions. 

In my view, a lack of coordination 
and uniformity among these groups has 
impaired the credibility of much of the 
current cost data. There is a feeling in 
farm country that many of these studies 
are biased in terms of proving a political 
roint rather than presenting a true cost 
picture for a particular commodity. This 
is one reason why my bill designates that 
no more than half of the 16 members of 
the board be of the same political party. 

Mr. Speaker, in my view, we cannot 
wait for accurate cost of production fig- 
ures until 1981 when we are writing 
another farm bill. We need this infor- 
mation now for more precision and 
accuracy in agricultural statistics and in 
determining agricultural policy.@ 


TRIBUTE TO BOBBI FIEDLER 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 13. 1979 
@ Mr. DORNAN, Mr. GOLDWATER, 


and Mr. MOORHEAD of California. Mr. 
Speaker, on March 2, 1979, a community 
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dinner is being planned to honor Los 
Angeles School Board Member, Bobbi 
Fiedler. We wish to take this opportunity 
to extend special thanks to this very 
dedicated woman who has done so much 
to improve the quality of education in 
the Los Angeles School District. The fol- 
lowing outlines some of Bobbi Fiedler’s 
many accomplishments on behalf of the 
people of Los Angeles and especially the 
young people of that community. 

Mr. Speaker, we, as Representatives 
from the Los Angeles area, would like to 
take this opportunity to bring to our 
colleagues’ attention a dynamic woman 
whose quiet dedication and unfailing 
willingness to get involved have made a 
positive contribution to her community 
and the educational system in the Los 
Angeles area. 

Bobbi Fiedler is currently a member of 
the Los Angeles Board of Education, and 
while she has often worked in the lime- 
light, she has also willingly accepted the 
responsibility for countless hours of 
hard work at those volunteer jobs which 
are often thankless and unglamorous. 
Bobbi Fiedler typifies that grand and 
unique American institution, “the volun- 
teer.” Without the Bobbi Fiedler’s of this 
country, there would be no community 
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spirit; no community activities; no co- 
hesive society—there would be only peo- 
ple living in the same vicinity, but no 
“community.” It is to this very issue that 
Bobbi has dedicated herself in the last 
several years. 

Bobbi has managed a home and family 
and multiple careers. She has served as 
PTA Drug Abuse Chairman; PTA Parent 
Education Chairman and as a member 
of the Valley Interfaith Council—Drug 
Abuse Committee. She has been a leader 
for the Cub Scouts, Brownie Scouts and 
Girl Scouts, and has been active with the 
Mid-Valley Girls Softball League and the 
Encino Little League. Through all these 
activities, Bobbi learned and recognized 
the importance of the community as an 
extension of the home. She understands 
that adults working with children create 
a better environment for character de- 
velopment than children left to their 
own devices, and she understands that 
community involvement creates not only 
a feeling of belonging, but an acceptance 
of responsibility and concern for those 
around us. 

In a society that has become more and 
more transient, Bobbi realizes how much 
more important those institutions which 
represent stability have become, and 
that the hub of a stable community is its 
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school system. It was for these reasons 
that Bobbi became a driving force in 
establishing BUSTOP, and later became 
the organization’s executive director. 
While there has been much contro- 
versy surrounding the busing issue in Los 
Angeles, BUSTOP has been in the fore- 
front in trying to find acceptable alter- 
natives to massive busing and to fight- 
ing the court order which needlessly 
places children on buses for over 3 hours 
a day. 

BUSTOP has worked within the sys- 
tem and on an issue in which feelings 
run high; it has led a nonviolent oppo- 
sition to the court orders. In our judg- 
ment, this is, indeed, a high tribute to 
those who have organized and worked on 
this effort. BUSTOP has, and is, waging 
a hard fight against Los Angeles’ court 
ordered busing, but it has resisted the 
temptation to drag the issue into the 
muck of violence which has plagued 
other cities in the same quandry. For 
this, we all owe Bobbi Fiedler a special 
thanks. 

Bobbi’s friends and neighbors are 
hosting a special dinner in her honor on 
March 2, and we would like to join her 
well-wishers in paying tribute to a life- 
time of giving, helping, and involve- 
ment.@® 


HOUSE OF REPRESENTATIVES—Thursday, February 15, 1979 


The House met at 11 a.m. 

The Reverend Tomas Ziuraitis, Do- 
minican priest, Dominican Monastery, 
Lithuanian American Community of 
Metropolitan Washington, Washington, 
D.C., offered the following prayer: 


In the name of the Father, and of the 
Son, and of the Holy Spirit. Amen. 

God bless America, this great country 
of human rights, and all who are com- 
memorating the 728th anniversary of the 
formation of Lithuanian principalities 
into one kingdom and who are now com- 
memorating the 61st anniversary of the 
reestablishment of the Republic of Lith- 
uania in the year 1918. 

Almighty God, eternal justice and 
love, Your Son came to bring freedom 
to all peoples, we now ask You to bestow 
freedom and independence upon Lithu- 
ania and all captive nations. 

Graciously grant this hope and plea 
through Your holy name. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Journal 
stands approved. 


REV. TOMAS ZIURAITIS 


(Mr. ANNUNZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. ANNUNZIO. Mr. Speaker, it is a 
genuine pleasure to welcome to our Na- 
tion’s Capitol Rev. Tomas Ziuraitis, who 
offered the opening prayer today. He was 
born in Lithuania and studied in France. 
Germany, Belgium, and Austria, and 
earned his doctor of philosophy degree 
at the Catholic university in Salzburg. 
During the postwar years he was chap- 
lain of Lithuanian refugees in Austria 
and Germany. 

Father Ziuraitis came to the United 
States in 1949, where he taught at various 
colleges and served as chaplain at two 
convents in New Jersey. In 1962, Father 
Ziuraitis was transferred to the Domini- 
can Monastery in Washington, D.C., 
where he conducts missions and retreats 
and pursues scholarly studies. 

Dr. Ziuraitis is a member of the Lithu- 
anian Roman Catholic Academy of Arts 
and Sciences, the Joint Baltic American 
Committee, and the National Advisory 
Board of the American Security Council. 


SENATOR MUSKIE SPEAKS ON 
PROPOSALS TO BALANCE THE 
BUDGET BY CONSTITUTIONAL 
AMENDMENT 


(Mr. BRADEMAS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. BRADEMAS. Mr. Speaker, one of 
the wisest, most experienced and highly 
respected persons in American life is 
the distinguished senior Senator from 


Maine, the 
MUSKIE. 

Senator Musxre, who is chairman of 
the Senate Budget Committee, delivered 
an address this week at the National 
Press Club in Washington, D.C., on pro- 
posals to balance the budget through 
amending the Constitution of the 
United States. 

Because I believe all Members of 
the House and Senate will want to read 
Senator Musxie’s address on this occa- 
sion, I include the text of his address, 
delivered on February 13, 1979, at this 
point in the RECORD: 

REMARKS OF SENATOR EDMUND S. MUSKIE 

In 1930—Franklin Delano Roosevelt con- 
fided to a friend—"It’s becoming harder 
and harder for an honest fellow with a 
wife and children and nineteen servants 
to make a decent living.” 

In 1979, for families and governments 
alike, it is still often difficult to make ends 
meet. And the rush is on for a quick-fix ap- 
proach to the government's fiscal dilemma. 


Honorable Epmunp 8S. 


Mathematicians have a saying—solutions 
can’t be found until problems are stated 
correctly. 

This afternoon, I don't expect to find 
the solution to the difficulties we face in 
balancing the budget. I do hope to state 
the problem correctly. I hope to raise some 
serious questions. I hope to start some 
serious people thinking—particularly about 
the growing demand for a new constitu- 
tional convention. 

That movement has attracted much atten- 
tion—but little careful thought. It is con- 
sidered too casually by proponent and foe 
alike. 

To be sure, some legislatures have reviewed 
this proposal with appropriate deliberation. 
But in many statehouses, prudence has given 
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way to panic. Resolutions to change the 
Constitution of the United States are intro- 
duced at noon and adopted before dinner. 
Sometimes without a single hearing—with- 
out a review of alternatives—without as 
much debate as a new state song would 
engender—they endorse a substantial revi- 
sion of the fundamental law of the land. 
They have lost their grip on the enormity 
of what they are doing. And they have taken 
the wrong way out of a troublesome dilemma. 


A VERY POOR SOLUTION 


I am convinced that a constitutional 
amendment is a very poor solution to our 
current fiscal difficulties. It is unworkable, 
counterproductive, and even harmful. But it 
is not the caricature some critics suggest. It 
is a very serious proposal indeed. It deserves 
very serious review. 

A mandated balance is not the only issue. 
There are many variations on the theme. 
Some propose a balanced budget statute. 
Others invent formulas to limit federal 
spending. Still others hope that Congress 
will produce an amendment for ratification 
by the states. All of these proposals are dan- 
gerous and poorly thought through. But the 
most alarming prospect of all is a new con- 
stitutional convention, 

It’s an uncharted course to an unknown 
destination. A balanced budget amendment 
is only one potential result. There are other 
popular crusades—to outlaw guns—to outlaw 
gun control—to make abortion a right—to 
make abortion a crime—to ban forced bus- 
ing—to endow forced busing with a specific 
constitutional sanction. 

Many passionate causes are deeply rooted 
in our nation. Many are well supported. Many 
are well financed. Many are eager to read- 
just the underpinnings of the United States 
of America. 


A CONSTITUTIONAL CONVENTION? 


At a constitutional convention, could the 
readjustments be limited? No one really 
knows. The Attorney Genera] thinks so. The 
American Bar Association agrees. But there 
is only one precedent. And it is not a com- 
forting one. 

The only convention we've ever had was 
called to revise the Articles of Confederation. 
But the delegates didn't stop at the revision. 
They scrapped the system. They built a new 
one. And what would prevent a wholesale 
recasting of the document they devised? Not 
the Constitution itself—it simply says that 
Congress “Shall call a convention for pro- 
posing amendments.” And depriving the 
states of Senate representation is the only 
amendment specifically ruled out. Hopefully, 
the agenda would be limited. 

If @ runaway convention exceeded the 
limits thought to be imposed by those who 
convene it and three-fourths of the legisla- 
tures, responding to the kinds of popular 
pressures now being generated, were to ratify 
the result, who could say no? 

How many of us are willing to gamble that 
our national compass would not be dis- 
oriented? How many even perceive the risk? 

There are too many questions here—and 
not enough answers. 

We should not expose our Constitution to 
the prospect of substantial revision when 
there are other, less imposing alternatives. 
Neither should we trivialize it with money 
management schemes—particularly those 
which can do no good and a great deal of 
harm. 

THE BUDGET AND THE ECONOMY 


A mandated federal budget balance is just 
such an ill-considered contrivance. And it 
is largely the product of a basic mispercep- 
tion. The relationship between the deficit 
and the economy is a very close one indeed. 
But it is not a one-way affair. A bad budget 
can unbalance the economy. But a bad 
economy can also unbalance the budget. 


we no amendment could possibly cope with 
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When unemployment goes up only one 
percentage point—the deficit swells by 
some 20 billion dollars—20 billion dollars in 
lost tax revenues and increased social wel- 
fare costs—20 billion dollars drained from 
the federal purse without a single spending 
spree. 

In times of severe recession, the impact 
on the budget can be devastating. We've had 
some recent experience. 

In October, 1974, President Ford un- 
wrapped his “Whip Inflation Now” Program. 
He pledged to hold the deficit to 9 billion 
dollars in fiscal 1975. But fate and recession 
intervened. Just 3 months later, the Presi- 
dent revised that estimate to 35 billion dol- 


Jars, and sent the Congress a fiscal 1976 


recommendation for a 52 billion dollar 
deficit. 

The men who made the WIN buttons lost 
their jobs—along with 2 million other 
Americans. 

A year ago January, President Carter pro- 
posed a budget with a 60 billion dollar def- 
icit. We worked hard to trim it—and by 
September, we had cut that deficit to 38 
billion. But interest rates went up. Inflation 
pushed higher. And from September to Jan- 
uary, the deficit increased by 5 billion dol- 
lars—when Congress wasn't even in session. 

Constitutional amendments can't balance 
the economy. Resolutions passed in Rich- 
mond or Topeka can't dictate policy in 
Riyadh or Tehran. Decisions made in Wash- 
ington’s caucus rooms aren't always sup- 
ported in the board rooms of New York. 


PRUDENT FISCAL MANAGEMENT 


Are we helpless then? Certainly not. Pru- 
dent fiscal management can work through 
the economy and lead us back to a steadier 
course. We are doing that job right now. 
But a suddenly imposed requirement for 
an immediate balance—or for one to be 
forged in the unknowable future—would 
have some very regrettable consequences. 

Over the years, economists of nearly every 
persuasion have testified before our Com- 
mittee. They have agreed on little more than 
this—you can’t always catch a deficit with 
radical spending cuts and tax increases. That 
may only make it run faster. 

For fiscal 1980, the President projects a 29 
billion dollar deficit. But a 29 billion dollar 
spending cut would not bring the budget into 
balance. It would ripple through the economy 
with a tax revenue loss of many billions of 
dollars. 

It would take a cut of at least 45 billion 
to put the books in balance. And that would 
cost more than a million American jobs. It 
might have an impact on inflation, but it 
would leave the economy far weaker than 
before. And where would we look for a cut 
of that magnitude? 

Of course, a budget can be balanced by 
raising taxes as well as by cutting expenses. 
And some insist that closing loopholes would 
match our debits with credits. 

In 1932, Herbert Hoover tried that. He 
rushed to balance the budget with a drastic 
hike in taxes. The rest is tragic history. 
Things got very much worse. Purchasing 
power had been drained from the economy 
exactly when it should have been injected. 

1932 was not a good year for the economy. 
1932 was not a good year for Herbert Hoover. 

But there is a third option. When the 
economy is growing, taxes rise faster than 
spending. And unless you enact a tax cut, 
increased spending never catches up with 
revenues. So you juice up spending. You 
stimulate inflation. You push people into 
higher brackets. Your tax revenues go up. 
And you point with pride at a balanced 
budget. 

That is the stuff of conservatives’ night- 
mares. And that is yet another way to meet 
a balanced budget mandate. 

All of these potential consequences are un- 
attractive indeed. But perhaps the very worst 
result would be a failure of flexibility in 
times of economic downturn. Economists of 
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every respected school agree that increased 
federal spending or tax cuts producing & 
deficit may well be the only way to boost 
employment, generate investment, stimulate 
demand, accumulate capital, and prevent a 
downturn from deepening into a depression. 

A mandated balance would blunt our 
sharpest fiscal tool. And that is why thought- 
ful advocates are quick to point to escape 
clauses. 

But no escape clause could be framed quite 
cleverly enough. How would recession be de- 
fined? Who would announce its arrival? Who 
would be willing to lead the escape when the 
signs of a trend appeared. Would two-thirds 
of the Senate vote to abandon a constitu- 
tionally mandated balanced budget for & 
deficit unless the roof was caving in? Would 
we have time to pop the parachute before 
we hit the ground? 

QUESTIONS WITHOUT ANSWERS 


There are too many questions with no 
good answers—too many holes in the theory. 

And so—some map a more sophisticated 
route to balance. They suggest that spend- 
ing should be limited to a fixed percentage 
of GNP, or that growth in spending should 
be tied to GNP growth. But have they asked 
the right questions? 

Our Constitution does only two things. It 
blueprints the structures by which we gov- 
ern ourselves. And it defines the human 
rights we respect. Do we really want to de- 
value that currency with algebra and bar 
graphs? 

We wouldn't even know where to begin 
the equation. Which magic number would 
we pick? To whose projections would we 
tie it? The President predicts a 3.2-percent 
GNP growth rate for 1980. But the Congres- 
sional Budget Office says 3.9 percent. This 
difference of seyen-tenths percent in the 
growth of federal spending represents three 
and a half billion dollars. 

Perhaps we should go to a prominent pri- 
vate sector forecaster. But Wharton Econo- 
metrics says 1.3 percent and Chase says 4.1. 

It is sometimes proposed that the number 
be tied to last year’s growth. But like gen- 
erals preparing to fight the last war, politi- 
cians preparing to deal with last year's reali- 
ties are poorly prepared indeed. 

Should we be writing a guessing game 
into the Federal Constitution? Should we 
bind tomorrow's needs to yesterday's per- 
formance? How can we make good practical 
sense out of bad theoretical blueprints? 

Too many questions with no good an- 
swers—too many holes in the theory. 


THE CITIES AND STATES 


Perhaps the most ironic twist is the role 
of the states in the budget balancing con- 
troversy. 25 of them are leading us into a 
serious mistake. And they will pay the big- 
gest price. If Congress must suddenly chop 
the deficit, it will land in the laps of the 
states. That is not a threat. It’s a matter of 
arithmetic. 

Where would the cuts be made? Where 
would we find that 45 billion dollars this 
year? Let me refer you to the charts we've 
prepared. 

Our cities and states are drawing on Wash- 
ington for every conceivable need—from the 
health and education of their children to 
the wages of the men who trim the state- 
house lawn. 

Over the last thirty years, federal grants- 
in-ald to state and local governments have 
grown five times faster than the gross na- 
tional product. 

In fiscal 1980, the average state expects to 
receive one billion, six hundred and fifty- 
nine million dollars from Washington, The 
legislatures seem to be unaware of the con- 
sequences an overnight balance would bring. 

During its 1975-76 session, the Pennsyl- 
vania legislature passed its call for a bal- 
anced federal budget. That was Resolution 
236. Resolution 235 demanded a renewal of 
revenue sharing. 
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When the Oregon legislature passed its 
amendment resolution, a “whereas” clause 
suggested that “a balanced budget would 
lessen the need for increased state and local 
taxes.” That’s an odd theory—particularly in 
view of the fact that Oregon got one Dillion, 
seventy-five million dollars from Washing- 
ton in fiscal 1978. 

We could save 31 billion—2 billion more 
than the President’s projected deficit— 
merely by killing revenue sharing, education 
grants, EPA sewage construction, community 
development block grants, and the CETA 
program. 

Is that what they want in the legislatures? 
Do they think the Congress would slash its 
own perception of national needs before it 
touched the states? And if we did exempt 
the states from surgery, what would be left 
to cut? Social security? National defense? 

There is 82.9 billion dollars in the Presi- 
dent's budget for grants to state and local 
governments. In 1978, the states ran a com- 
bined surplus of 29 billion—a figure that 
matches the President's deficit for fiscal 1980. 
An appealing solution to the balance dilem- 
ma leaps very quickly to mind. 

It would be easy to ask, “Who's deficit is 
this?” and the states would not be pleased 
with the answer. 

Of course, if we look to the states’ example, 
we needn't make cuts at all. We can get into 
balance merely by following their long- 
standing and well accepted method of ac- 
counting. If we put capital investments in a 
separate accounting category, we'd have a 
much smaller deficit today. And it wouldn't 
make a lot of difference to our income, our 
outflow, or the state of the economy. 

That is what the states do. That’s what 
General Motors does. That is accepted 
practice. 

It would also be easy to balance the budget 
by removing various programs from it. The 
federal government already spends some 12 
billion dollars through agencies that are not 
counted in the budget totals. More programs 
could be moved into the dark. Or, more use 
could be made of federal guarantees and sim- 
Yar devices. 

The Budget Committee is determined to 
bring such programs under the budget's 
umbrella, Only then will we have a full 
honest picture of real federal government 
activity. A balanced budget requirement 
would surely tempt the Congress to go the 
other way. 

Creative accounting could provide us a 
meaningless paper balance, but is there any 
point in one? Is there any good reason for 
attaching a charade to the Constitution of 
our country? 

The answers are clear, So are the holes in 
the theory. 

THE NEW CONGRESSIONAL BUDGET PROCESS 


We've been perfecting a different theory 
since 1975—a new Congressional budget 
process. It was forged in reaction to 37 years 
of deficit spending in the 54 years between 
1920 and 1974. It was established because 
that record was flatly unacceptable. And for 
the first time in its history, Congress took 
explicit steps to reverse that record of 
deficits. 

For the first time in its history, Congress 
established a standing committee with one 
exclusive mission—to set a fiscal plan—to 
hold the Congress to it—to pull us back 
from those irresponsible deficits. 

Contrary to the popular rhetoric, we have 
made tremendous progress. And ours is no 
simple task. 

In the popular imagination, the budget 
resembles an hourglass, with assets and lia- 
bilities neatly stacked at opposite ends. If 
an imbalance develops, what could be simpler 
cr tilting the glass until the sands even 
ou 

But the budget is better compared to a 
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watch. When it runs too fast or slow, a 
violent jolt may relieve frustration. But it 
will not repair a delicate mechanism. One 
has to determine which moving parts to 
lubricate—which gears to tighten—which 
counterweights to adjust. 

We've been making those judgments. And 
the record is more impressive than rhetoric. 

In our first year of 1975, recession pre- 
vailed—and George Meany demanded a hun- 
dred billion dollar deficit. We held it to 66 
billion, And five years later, we are keeping 
the pressure on. 

In 1975, the deficit was 3 percent of GNP. 
But in 1980, it is projected at 1.2 percent. 

In 1980, the level of Federal spending will 
be 30 billion dollars lower than it would have 
been if Washington took the same percentage 
of GNP as it did in 1975. 

And during the four years of the Congres- 
sional budget process, our spring budget res- 
olutions have called for spending targets at 
an average of 28 billion dollars below the 
requests submitted by the authorizing 
committees. 

WE CAN DO BETTER STILL 


That's not good enough. We can do better 
still. We intend to. And we already have all 
the statutes, formulas and amendments we 
need to get the job done. We are asking 
the right questions. We are sealing the holes 
in a workable, flexible theory. Why scrap 
a proven system for one that defies a work- 
ing diagram? Why graft an irresponsible 
scheme to the fundamental law of the land? 

As one Supreme Court justice said, our 
Constitution is not a rubber ball to be 
tossed about and played with by each suc- 
ceeding child. It embodies the essence of 
our system. There is no room in it for yester- 
day’s whim or tomorrow's fancy. 

In the long run, that is the centrally Im- 
portant concern. But in the near term, there 
is nothing attractive about the federal deficit. 
This is not a pro-deficit Congress. I am not 
a pro-deficit Budget Chairman. This is not 
a pro-deficit speech. But we don't need fiscal 
handcuffs to wipe the deficit out. We need 
fiscal discipline. We need to make informed, 
prudent judgments about hundreds of sepa- 
rate spending choices. We need the will to 
make those judgments stick. If we have that 
will, no formula is necessary. If we don’t, no 
formula will work. 


AN ANALYSIS OF PRESIDENT CARTER'S FISCAL 
YEAR 1980 BUDGET 


Mr. Speaker, at this point in the Rec- 
orp, I insert an appendix to Senator 
Muskir’s address, an analysis of Presi- 
dent Carter’s proposed budget for fiscal 
year 1980: 

An analysis of President Carter's fiscal year 
1980 budget 
[In billions of dollars] 
fiscal year 
1980 outlays 
Contributory insurance and retire- 
ment programs: 

Social security 

Railroad retirement, 

Federal employee retirement and in- 

surance 

Unemployment assistance 

Medicare 


Defense and veterans programs 
Net interest payments 
Grants to State and local governments: 
Sewage treatment plant construc- 
tion 
Federal-aid highways 
Urban mass transit 
Community 
grants 
Elementary and secondary educa- 
tion 
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Fiscal year 
1980 outlays 
Social services 
Employment and training assist- 
ance 
Temporary employment assistance__ 
Youth, aging, and vocational re- 
habilitation programs 


6.3 
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Other health programs 

Unemployment assistance 

Public assistance (primarily AFDC) - 

Child nutrition and special milk 
programs 

Subsidized housing programs 

General revenue sharing 

All other programs. 
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Welfare costs in the States assumed by 

the Federal Government: 

Food stamps. 

Supplemental security income pro- 
gram 

Earned income credits in excess of 
tax liability 

Black lung benefits 

Subsidized housing programs 

All other programs 


Other Federal activities: 

Foreign affairs 

Space and scientific research 

Energy 

Environmental cleanup and develop- 
ment 

Farm price supports and research... 

Transportation 

Education and training 

Health care, research, and training.. 

Administration of justice 

All other programs, net 
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Total fiscal year 1980 outlays... 531.6 


Note.—Detalls may not add to totals be- 
cause of rounding. 


INTRODUCTION OF BILL LIMITING 
PROPERTY AND CASUALTY AND 
LIFE INSURANCE ACTIVITIES OF 
BANK HOLDING COMPANIES 


(Mr. HANLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 
@ Mr. HANLEY. Mr. Speaker, it was on 
the night of October 5 last year that this 
House had the opportunity to record its 
will on an issue in so overwhelming a 
way as to leave no one in doubt as to 
the desire and intent of its Members on 
the matter of restricting the activities 
of bank holding companies in certain 
insurance related pursuits. By a 252 to 
72 vote, this House said “no” to ex- 
panded bank holding company insur- 
ance activities. 

Unfortunately, a quirk of legislative 
necessity prevented this mandate from 
taking the form of law. At the last 
moment, title XIII of FIRA was cut 
from the compromise package of bank- 
ing reforms which ultimately passed. 
However, the record shows and loudly 
echoes today the sentiments of those in 
the House who strongly supported the 
cause of bank separation from nonbank 
related commerce, particularly property 
and casualty insurance. 
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At that time and on that occasion 
late on the Saturday evening prior to 
adjournment, a bond was made, a 
promise was given that this issue was 
not to go unredressed. Today, Mr. 
Speaker, with the enthusiastic co- 
sponsorship of Mr. St GERMAIN, I am 
starting the process by which that 
pledge will be redeemed. The text of a 
bill follows—a bill seasoned by the pas- 
sage of time, aged to its prime in the 
coolness of objective regard. It picks 
up where we left off last fall, only with 
@ more refined and sharply honed pre- 
cision, to get done the job which needs 
doing. 

This effort bridges the time gap since 
last October and provides a continuity 
on this issue which should expedite its 
consideration by the Subcommittee on 
Financial Institutions Supervision, Reg- 
ulation, and Insurance and by the full 
Banking Committee. The forceful back- 
ing of a majority of those committees 
and the sense of purposeful commitment 
of their respective chairmen give me 
hope that we can have a bill such as I 
offer today back before the House in 
this session at an early date. 

For many years in the courts and last 
year in Congress it has been argued per- 
suasively that, because of a bank’s abil- 
ity to tie, directly or indirectly, the sale 
of insurance to an extension of credit, 
bank holding company insurance activi- 
ties are not in the public’s interest. Fur- 
thermore, the power of financial institu- 
tions which control enormous amounts 
of depositor’s capital places special re- 
sponsibilities on the banks’ use of that 
capital, and places most competing small 
businesses at an immediate, usually non- 
compensable, disadvantage. 

Congress, of course, has long recog- 
nized this problem, and the consequent 
need for a separation between banking 
and other forms of commerce. Most re- 
cently, primarily because of the insur- 
ance agents cases, Congress has also be- 
come more sensitive to the vulnerability 
of a variety of other businesses which 
face the possibility of unrestricted bank 
entry. 

It should not go unsaid, Mr. Speaker, 
that some of these other enterprises have 
as good a case and as strong a need as do 
the insurance agencies for a legislated 
protection from the intrusive conduct of 
large bank holding company expansion- 
ism. I would not be at all surprised, 
therefore, to find that others would seek 
solace and find sympathy for a relief 
similar to the insurance prohibition con- 
templated by my bill. 

It should come as no news that Con- 
gress already has deliberately and wisely 
constructed a restrictive regulatory 
framework within which banks must op- 
erate. That framework, enunciated in 
the Bank Holding Company Act of 1956, 
and in the 1970 amendments to that act, 
explicitly contemplates restrictions on 
bank holding company nonbanking ac- 
tivities. Those restrictions have been 
steadily eroded, not by Congress’ desire 
to see an expansion of bank holding com- 
pany nonbanking activities, but because 
of the Federal Reserve Board’s over- 
generous interpretation of existing law. 

If Congress intended its legislated con- 
trol over banks’ unique financial power 
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to mean anything, they can begin to re- 
store that meaning by supporting this 
bill. And if Congress believes, as I do, 
that the public interest would not be 
served by the elimination of large por- 
tions of a thriving and competitive in- 
surance agency small business, they will 
act quickly to have this legislation signed 
into law. 

Sensing the urgency of this cause 
would not be hard for any of our col- 
leagues who have heard from the insur- 
ance companies, agents, and interested 
private parties already on this matter. 
To our other colleagues I want to com- 
municate that same enthusiasm for de- 
liberate but expeditious consideration 
and adoption of this needed legislation. 
A relief provided too late would be an 
injustice, a victory awarded posthu- 
mously would be a mockery. 

In the months since the 95th Congress 
adjourned, circumstances have conspired 
to increase the danger to insurance 
agents of bank entry into the business. 
In addition to a Supreme Court decision 
in 1978 not to hear the insurance agents 
cases, and since the short-circuited ef- 
fort to obtain legislative relief in the 95th 
Congress, the Federal Reserve Board an- 
nounced in December the scheduled ex- 
piration next year of a limited grand- 
father clause. This will require bank 
holding companies to submit applications 
to continue in, or to divest nonbanking 
activities, including insurance, already 
engaged in when current law took effect 
10 years ago. Moreover, the Federal Re- 
serve Board rejected a House and Sen- 
ate Banking Committee request in Octo- 
ber to impose a moratorium on process- 
ing bank applications to engage in in- 
surance activities. 

These events make the swift, unham- 
pered consideration of this bill crucial to 
the survival of many thousands of small 
business men and women who make their 
living as insurance agents. Furthermore, 
decisive action on this bill will lay the 
groundwork for more comprehensive, 
also urgently needed, bank holding com- 
pany reform legislation. 

I urge my colleagues to waste no time 
in completing legislation most supported 
by record vote only 4 months ago. 

Mr. Speaker, I include the full text 
of my bill and the accompanying ex- 
planation be included in the RECORD: 

H.R. 2255 
A bill to amend the Bank Holding Company 

Act of 1956 to limit the property and 

casualty and life insurance activities of 

bank holding companies and their sub- 
sidiaries 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that section 
4(c)(8) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1843(c) (8)) is amended by 
striking the period at the end of the first 
sen*ence thereof and adding the following: 
“, but for purposes of this subsection it is 
not closely related to banking or managing 
o+ controlling banks for a bank holding 
company to provide insurance as a principal, 
agent or broker except (1) where the insur- 
ance is limited to assuring repayment of the 
outstanding balance due on a specific ex- 
tension of credit by a bank holding company 
or its subsidiary in the event of the death 
or disability of the debtor; or (ii) any insur- 
ance agency activity in a place that (A) has 
@ population not exceeding 5,000 (as shown 
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by the last preceding decennial census), or 
(B) the bank holding company, after notice 
and opportunity for a hearing, demonstrates 
has inadequate insurance agency facilities; 
or (iii) any insurance activity engaged in 
by a bank holding company or any of its 
subsidiaries pursuant to an application 
which was approved prior to June 6, 1978; or 
(iv) any imsurance agency activity engaged 
in by a bank holding company, or any of its 
subsidiaries which bank holding company 
nas total assets of $50 million or less, pro- 
vided, however, such bank holding company 
and its subsidiaries may not engage in the 
sale of life insurance or annuities except as 
provided in (i) or (ii) above.” 

EXPLANATION OF BANK HOLDING COMPANY 

INSURANCE PROHIBITION 


During the 95th Congress, both the House 
of Representatives and the Senate voted over- 
whelmingly to amend the Bank Holding 
Company Act of 1956 (“BHC Act”) specifi- 
cally to prohibit bank holding companies 
from engaging in certain insurance activi- 
ties. The House vote came in connection with 
the Financial Institutions Regulatory Act of 
1978 (H.R. 13471); the Senate vote came In 
connection with H.R. 8389. 

The accompanying bill is almost identical 
to that which was overwhelmingly approved 
just a few months ago. It contains a techni- 
cal amendment in the grandfather clause 
which states more clearly the intent of the 
legislation. 

The legislation would amend Section 4(c) 
(8) of the BHC Act to prohibit bank holding 
companies from engaging as principal, agent, 
or broker in insurance activities with cer- 
tain exceptions. 


Exception (i) would permit bank holding 
companies to continue to underwrite and 
sell credit life and credit accident and health 
insurance, lines of insurance which have 
historically been offered by lenders. This ex- 
ception (i) is identical to that previously 
adopted by the 95th Congress. 

Exception (ii) would permit bank holding 
companies and their subsidiaries to sell in- 
surance in communities having a population 
not exceeding 5,000. The purpose of this ex- 
ception is to confer upon bank holding com- 
panies the same authority currently avail- 
able to national banking associations under 
the National Bank Act. See U.S.C.A. §92 
(1970). In addition, exception (il) would 
permit bank holding companies to sell in- 
surance in other communities upon demon- 
stration, after notice and opportunity for a 
hearing on the record, that the community 
has no adequate insurance agency facilities. 
This exception (ii) also is identical to that 
adopted by the 95th Congress. 


Exception (iii) is the bill’s grandfather 
provision. It would permit bank holding 
companies to continue to engage in those 
insurance activities for which they received 
Federal Reserve Board approval prior to 
June 6, 1978.1 The provision does not, how- 
ever, contemplate any expansion of insur- 
ance authority received prior to June 6, 
1978 after that date. Exception (ill) con- 
tains minor technical changes from the lan- 
guage adopted by the 95th Congress making 
it clear that insurance activities engaged in 
by bank holding companies after the 1970 
Amendments pursuant to the limited grand- 
father provision contained in Section 4(a) 
(2) of the BHC Act are not covered by the 
exception. As such, such activities are sub- 
ject to the general prohibition of the bill, 
unless Federal Reserve Board approval to re- 
tain the activities was obtained prior to the 
grandfather date. 


ı June 6, 1978 is the date on which the 
Financial Institutions Subcommittee of the 
House first voted favorably upon a bank 
holding company insurance prohibition, 
thereby placing bank holding companies on 
notice of possible prohibitive legislation. 
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Exception (iv) would exempt from the in- 
surance prohibition bank holding companies 
with total assets of $50 million or less. This 
exception, however, would not permit such 
holding companies to sell or underwrite life 
insurance or annuities except as provided in 
exceptions (i) or (ii). Exception (iv) is 
identical to that adopted by the 95th Con- 
gress except for addition of the word “total” 
for absolute clarity. 
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VOLUNTARY JOB PRESERVATION 
AND COMMUNITY STABILIZATION 
ACT 


(Mr. KOSTMAYER asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. KOSTMAYER. Mr. Speaker, to- 
day with my colleagues STANLEY LUNDINE 
and MATTHEW McHucu of New York I 
am introducing the Voluntary Job Pres- 
ervation and Community Stabilization 
Act of 1979. This bill is identical to legis- 
lation we introduced March 1, 1978, and 
which received the support of some 70 
Members of the House. 

The bill was the subject of a field hear- 
ing under the auspices of the Economic 
Stabilization Subcommittee in James- 
town, N.Y., last November. The subcom- 
mittee has scheduled a second hearing on 
employee-owned firms for February 27 
in Washington. 

We authored this legislation in re- 
sponse to the problems of plant shut- 
downs which in the past decade have 
hurt increasing numbers of Americans 
and threatened the economic stability 
of their communities. When a firm closes, 
employees often lose more than their 
jobs. The economic hardship and uncer- 
tainty can wreck families, affect mental 
health, and cause extended personal suf- 
fering. Idleness may last for months and 
many workers require substantial re- 
training before they are again employ- 
able. The costs to society are staggering. 

We see examples of this phenomenon 
time and time again. In my own State of 
Pennsylvania, Philadelphia has lost at 
least 40,000 manufacturing jobs in the 
last 10 years, and Pittsburgh and other 
cities in Pennsylvania have suffered simi- 
lar losses. New England’s manufactur- 
ing employment has declined 9 percent 
in the last 10 years and that of the Mid- 
west declined 14 percent between 1960 
and 1975. New Jersey has lost 115,000 fac- 
tory jobs since 1969 and heavily indus- 
trialized regions like Michigan and Ohio 
lost nearly 200,000 each in plant shut- 
downs in relatively the same period. 

Plant shutdowns affect smaller towns 
and rural areas just as much as cities, 
and contrary to popular opinion, the so- 
called Sunbelt States are not the major 
beneficiaries of the new jobs by attract- 
ing runaway plants with generally lower 
wages and nonunionized workforces. Our 
research shows, for example, that be- 
tween 1971 and 1976 only about 9 per- 
cent of plant relocations were to the 
Sunbelt. Many jobs go overseas. The 
South is also losing jobs overseas, and it 
is clear that net gains in total employ- 
ment in the South are masking the ef- 
fects of many plant shutdowns taking 
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place there. Plant shutdowns are truly 
a national problem and job preservation 
should be a common concern to all 
regions. 

Plant closings take place with painful 
abruptness. Generally, the law does not 
require a firm to give notice to its em- 
ployees or the community and very often 
there is insufficient time to consider al- 
ternatives or plan for the consequences. 
The Federal and State government re- 
sponse is limited. The Government can 
spend money on unemployment compen- 
sation, welfare or expensive job training 
programs, but these are only short-term 
solutions, however, and do not combat 
the basic problem—preserving jobs. 
When a plant closes, a ripple effect goes 
through the business community, the tax 
base disappears, and an area’s economy 
can be devastated for years. 

We believe one alternative to plant 
closings is ownership by the employees 
or the residents of the affected commu- 
nity. Where plants would otherwise be 
abandoned, our bill would help interested 
groups of employees and community res- 
idents purchase the firms and try to run 
them profitably. Recognizing that such 
ownership arrangements will not always 
be feasible, we believe the approach can 
help blunt the impact of plant shutdowns 
in many areas. 

The bill has four purposes: 

First. To preserve jobs. 

Second. To encourage employee and 
community participation in ownership 
of firms that would otherwise have 
closed. 

Third. To support and strengthen the 
local economy that would be seriously 
damaged by the plant shutdown. 

Fourth. To develop and test the value 
of a new strategy for the preservation of 
jobs. 

The act builds on successful experi- 
ences with employee and employee-com- 
munity ownership concepts. In a number 
of areas, these arrangements have saved 
jobs, maintained viable economic enter- 
prises, and strengthened local economic 
conditions. 

The legislation would facilitate this 
process by making loans to organizations 
of employees and community residents 
that plan to purchase plants in danger 
of closing down or moving elsewhere. The 
loans would be used to arrange the pur- 
chase, to cover start-up and initial op- 
erating costs, and to allow the employees 
to acquire stock in the new firm. 

The act authorizes the expenditure of 
$100 million in the first year with appro- 
priations rising gradually to $177 for the 
seventh year. Toward the end of this pe- 
riod, the Secretary of Commerce is di- 
rected to make a study and to report to 
Congress on the cost effectiveness of this 
program in comparison with other meas- 
ures designed to deal with the problems 
of unemployment. 

The act establishes no new bureauc- 
racy. Implementation of the program 
is assigned to the Economic Development 
Administration, the Federal agency 
which has had the greatest experience 
in preserving jobs through assisting 
transfers to employee ownership, but 
which now lacks sufficient loan author- 


2591 


ity and legislative direction to under- 
take the type of program we are pro- 
posing. 

This is not a giveaway program. It is 
just one example of an alternative legis- 
lative solution which recognizes that the 
big government approach is no longer 
feasible or realistic for handling every 
complex economic and social problem. 
The threat of long-term inflation, deficit 
budgets, and burdensome taxation re- 
quires that we enable and encourage the 
most efficient and sensible nongovern- 
mental solutions. We must begin to 
phase in as much as is possible citizen, 
cooperative, and local solutions involv- 
ing minimal Government resources. In 
utilizing this approach, the bil! author- 
izes two kinds of loans; to the newly con- 
stituted firm and to individual em- 
ployees for the purpose of enabling them 
to buy stock in their own enterprise. The 
company itself would be responsible to 
the Federal Government for collecting 
principal and interest payments on the 
loans granted employees. In order to 
qualify for such loans, employees are re- 
quired to agree to payroll deductions 
under terms and conditions to be estab- 
lished by the Secretary of Commerce. 

The Economic Development Adminis- 
tration is to be responsible for furnish- 
ing technical assistance to the group 
forming the new company on financial, 
legal, engineering, and organizational 
problems. No loans are to be authorized 
except when a feasibility study indi- 
cates that there is a reasonable chance 
that the company can become a viable 
economic enterprise . 

Finally, Mr. Speaker, I might note 
that this legislation counters the major 
problem facing our country today—in- 
flation. Economists seem to agree that 
inflation has been fueled by a disturb- 
ing nationwide downward trend in pro- 
ductivity. The United States now trails 
other Western industrial democracies 
and its trading partners in productivity. 
In the past decade, productivity—gen- 
erally defined as output per hour 
worked—has advanced at a snail's 
pace: about 1.6 percent annually against 
3.2 percent between 1947 and 1967. Ex- 
perience shows that employee owner- 
ship can increase productivity. 

. This point was acknowledged by the 
President’s former anti-inflation ad- 
viser Robert Strauss in hearings before 
the Senate Finance Committee last year. 
Mr. Strauss correctly pointed out that: 

Employee ownership can be a meaningful 
long-term measure to dampen inflation since 
“people perform better if they have a piece 
of the action.” 


VOLUNTARY JOB PRESERVATION 
AND COMMUNITY STABILIZATION 
ACT 
(Mr. LUNDINE asked and was given 

permission to address the House for 1 

minute and to revise and extend his re- 

marks.) 

Mr. LUNDINE. Mr. Speaker, at our 
subcommittee hearing in Jamestown last 
November, we learned about the experi- 
ences of several employee-owned firms. 
We heard new evidence of how this ap- 
proach, by increasing worker participa- 
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tion and changing the structure of deci- 
sionmaking, can dramatically improve 
industrial performance. 

One panel of witnesses described the 
purchase of a specialty steel plant in 
Dunkirk, N.Y., by a group of manage- 
ment employee investors in 1976. After 
15 years of heavy losses, the previous 
owner—Allegheny Ludlum—was ready to 
close down the operation. Nearly 2,000 
workers would have lost their jobs. 

In this case, employee ownership was 
really the only alternative to liquidation. 
The group negotiated with Allegheny 
Ludlum for a year, eventually agreeing 
on a purchase price of $26 million. While 
the new owners obtained sufficient credit 
from local sources to finance initial oper- 
ating expenses, they could not get a 
longer term loan to cover the purchase. 
A company witness testified: 

With no past history of our own and 
an extremely poor past history under 
the prior owners, it was absolutely im- 
possible to obtain any long-term 
financing. 

Ultimately, the Dunkirk group was 
able to meet its financing requirements 
with the help of a $10 million loan from 
the Commerce Department’s Economic 
Development Administration. The new 
company, Al Tech Specialty Steel Corp., 
significantly increased its operating ca- 
pacity and hired several hundred addi- 
tional workers. Productivity increased by 
9 percent a year. Despite considerable 
pressure from imports and other difficul- 
ties, Al Tech made profits in each of its 
first 2 years in business. 

What was different about employee 
ownership, that enabled Al Tech to re- 


vitalize an enterprise that Allegheny 
Ludlum was about to abandon? A major 
factor, apparently, was the ability to 
make decisions quickly and “call the 


shots” for the benefit of Al Tech alone. 
Extensive capital improvements under- 
taken by the new firm would never have 
occurred under Allegheny Ludlum, the 
Al Tech witnesses testified. Even rela- 
tively simple changes—such as install- 
ing a national Watts line for the sales 
office to replace a cumbersome teletype 
system—would never have been made. 

In Al Tech’s case, EDA’s investment 
in employee ownership will have sub- 
stantial payoffs. Over the life of its $10 
million loan, the company is expected to 
pay principal and interest totaling $18 
million. Al Tech employees have already 
paid more than $10 million in Federal 
income taxes in the last 2 years, and the 
company estimates it will pay over $1 
billion in wages during the 25-year term 
of the loan. 

Another panel discussed the case of 
the Mohawk Valley Community Corp., an 
employee-community-owned manufac- 
turer of library furniture in Herkimer, 
N.Y. Recounting their efforts to purchase 
the company from Sperry Rand in 1976, 
the Herkimer witnesses stressed the need 
for technical as well as financial assist- 
ance. 

The key hurdles in this case involved 
stock registration requirements. After 
failing to obtain a clearance from the 
Securities and Exchange Commission, 
the group turned to registration under 
New York State laws and was eventu- 
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ally able to raise the $1.8 million in 
equity it needed through a State ap- 
proved stock offering. The State also 
enabled the purchasers to meet their 
downpayment by permitting the issu- 
ance of promissory notes to employees 
that could later be redeemed in stock. 

Despite the difficulties of arranging 
the purchase, the new firm is encouraged 
by its prospects. In 1977, the Mohawk 
Valley Community Corp. made a profit 
of $340,000 on sales of $11.8 million. 
While sales slumped somewhat last year, 
the company is actively developing new 
markets and considers the setback a 
temporary one. 

We also heard from the Jamestown 
Metal Products Co., which became an 
employee-owned firm in 1973. The for- 
mer owner—a conglomerate called 
AVM—was about to close the plant, 
forcing employees to mobilize resources 
fast. Within a month, however, the pur- 
chase plan was drawn up, and nearly 
three quarters of the company’s 120 em- 
ployees participated in the acquisition. 

Company officials recalled their initial 
struggles to stay in business. Right away, 
the new firm was faced with a steel 
shortage and unrealistic pricing ar- 
rangements inherited from AVM. About 
$3 million of its orders, for example, had 
been contracted before the severe in- 
flation of 1973. But the company weath- 
ered the unprofitable years without lay- 
offs and began developing new product 
lines. Gradually business revived: sales 
have expanded by 55 percent since 1973 
and the book value of Jamestown Metal 
Products stock has more than tripled. 

Nationally, one of the most stunning 
success stories involved the South Bend 
Lathe Co. in South Bend, Ind. After 5 
years of losing money on the plant, the 
conglomerate owner—Amsted Indus- 
tries—was prepared to shut down. Four 
hundred and twenty jobs were at stake. 

With the help of a low interest loan 
from the Commerce Department and 
credit from private lending institutions, 
the shutdown was prevented and a new 
100 percent employee-owned corporation 
took control of South Bend Lathe in 
1975. Business rebounded quickly: waste 
was cut, absenteeism and turnover rates 
declined, morale was higher than ever. 
In its first year, the company showed 
pre-tax profits of 9 percent on sales of 
$18 to $20 million. And profits have 
stayed high ever since. 

In each of these cases, transition to 
a form of employee or employee-com- 
munity ownership proved a constructive 
way to cope with impending plant shut- 
downs and save jobs. But the approach 
need not be limited to cases of economic 
emergency, and can be viewed as one 
aspect of a broader effort to encourage 
worker investment and participation in 
decisionmaking. 

Recent research on employee-owned 
firms offers additional evidence of their 
potential to improve business perform- 
ance. In a major study completed last 
year for the Economic Development Ad- 
ministration, researchers at the Univer- 
sity of Michigan's Survey Research Cen- 
ter concluded that employee ownership 
enhances profitability by strengthening 
workers’ motivation to do a good job. 
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With a new financial stake in their en- 
terprise, both workers and managers 
are encouraged to explore ways to in- 
crease productivity and make the busi- 
ness run better. In many of the cases I 
am familiar with, cooperative labor- 
management efforts to restructure the 
workplace, develop skills, and generally 
improve the quality of working life con- 
tributed heavily to success. 

Significant obstacles to employee own- 
ership remain, despite the promise of the 
concept. Among our witnesses at the 
Jamestown hearing was a panel from 
North Tonawanda, N.Y., which described 
an unsuccessful attempt by employees to 
purchase the International Paper Com- 
pany in 1976. A key factor in this case 
was the willingness of the seller to nego- 
tiate seriously with the prospective em- 
ployee purchasers. More often, however, 
the buyers simply cannot make the 
necessary financial arrangements in 
time. Technical and legal requirements 
may pose further complications, which 
employee groups cannot handle without 
professional assistance. 

The Federal Government can clearly 
play a more active role. Our bill would 
begin on a small scale, with $100 million 
in loan authority. But it should establish 
a Federal commitment to help interested 
groups pursue this alternative, and pro- 
vide new evidence that these ownership 
arrangements are good practical in- 
vestments for employees and their com- 
munities. 


VOLUNTARY JOB PRESERVATION 
AND COMMUNITY STABILIZATION 
ACT 


(Mr. MCHUGH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. McHUGH. Mr. Speaker, as Con- 
gressmen KosTMAYER and LUNDINE have 
pointed out, employee and employee- 
community ownership of firms that 
would otherwise close down is becoming 
increasingly popular. In many cases it is 
a practical alternative for coping with a 
very real problem that many communi- 
ties face in these times of economic 
stress, and for that reason I am pleased 
ni join with them in reintroducing our 


Some may ask why this legislation is 
necessary. If employee and employee- 
community ownership has been emerging 
as a response to corporate divestitures in 
recent years, why do we need new legis- 
lation? 

The answer is that employee and em- 
ployee-community groups often face 
numerous obstacles when they seek to 
purchase firms that corporate managers 
are planning to close down or transfer. 
At the same time, there is no single 
agency within the Federal Government 
to which they can turn to obtain the 
help necessary to overcome these ob- 
stacles. 

This legislation is designed to provide 
employees and residents of a community 
with the assistance they need, and to 
provide that assistance in a timely 
manner. 

Mr. Speaker, transfers of ownership to 
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an employee or employee community 
group are not easily managed. As we 
have examined those cases where such 
a transfer has occurred, we have found 
that it took extraordinary efforts and 
exceptional leadership to keep the firm 
in operation and thus save jobs. 

Moreover, for every successful case, we 
have found many others where employees 
and residents of a community have tried 
and failed, not because the firm could not 
be operated profitably but because there 
was no technical assistance available at 
the critical time or because the prospec- 
tive purchasers lacked sufficient capital 
to purchase it. 

In 1977, for example, the New York 
based owners of Kasanof’s bakery in 
Boston decided to close the firm down. 
Although the employees were interested 
in purchasing the bakery and keeping it 
in operation, the efforts failed for a 
variety of reasons, including their in- 
ability to raise funds quickly enough to 
keep their buying option open. As a re- 
sult, one of the largest employers in Bos- 
ton’s Roxbury section was forced to close 
down. Both the community and the 
workers were the losers. 

To be sure, the Economic Development 
Administration has done some work in 
this field. However, even in those cases 
in which EDA loans were extended, this 
help was provided only as a last resort 
and only under special circumstances. 

The fact is that EDA cannot now pro- 
vide very much help to employee and 
employee-community groups. While it is 
authorized in certain cases to help the 
existing owners of a firm who are seeking 
to avoid shutting their firm down, it 
lacks both the mandate and the funds 
to help workers and community residents 
purchase a firm if the current owners 
have decided to give up. And, as my 
colleagues have pointed out, corporate 
managers often base their decisions on 
factors other than whether the firm 
could continue to operate profitably. 

Our bill would offer employees and 
residents of a community assistance 
similar to that which is now provided to 
the existing owners in certain circum- 
stances. As I have already suggested, that 
assistance is desperately needed. 

For example, EDA officials have told 
us that they have received hundreds of 
inquiries regarding the possibility of its 
providing financial and technical sup- 
port for transfers to employee and em- 
ployee community groups. However, 
these same officials have been very frank 
to say that most of these inquiries have 
never moved beyond this initial stage 
because the agency lacks the mandate 
and the funds. 

That is likely to remain the case with- 
out the enactment of this legislation. 
Because it has no formal mandate to 
do so, and lacks sufficient funds even if 
the mandate did exist, EDA has no 
Plans to provide the help which em- 
ployee-community groups need. This 
bill would enable that agency to provide 
basis. 

By establishing a pilot program de- 
signed to provide loans and technical 
assistance to employee and employee- 
community groups, we would be helping 
to solve the two most serious obstacles 
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these groups now face, namely, the need 
for technical assistance on how to man- 
age such a transfer and the need for 
capital to purchase the plant. If not a 
complete answer to all of the problems 
these groups face, our bill provides a 
good starting point. 

Mr. Speaker, we believe that our bill 
is in the best tradition of American free 
enterprise. It would not impose decisions 
from Washington upon local communi- 
ties. Rather, it is designed to encourage 
and support voluntary local initiatives. 

Our bill would not require a local 
community to pursue this alternative 
when a firm closes down. It would pro- 
vide employees and residents with nec- 
essary assistance if they would like to 
pursue this alternative. 

Our bill would not require employees 
and residents of a community to adopt 
a particular form of ownership and con- 
trol. It would only aid them in making 
an informed choice among all of the op- 
tions available to them under the laws 
of their State. 

Finally, this bill would not require the 
Secretary of Commerce to provide help 
in cases where a transfer of ownership 
is not likely to be successful. It would 
merely give the Secretary the tools to 
provide such help in situations with 
reasonable prospects of success. 

Mr. Speaker, there is increasing evi- 
dence that we cannot look to our largest 
corporations to provide significant num- 
bers of new jobs for our economy. As 
the House Small Business Subcommit- 
tee on Antitrust, Consumers, and Em- 
ployment reported last year, less than 
1 percent of the new jobs created be- 
tween 1969 and 1976 were generated by 
the 1,000 largest U.S. corporations. That 
is why this bill is so important. As Prof. 
William F. Whyte of Cornell has sug- 
gested: “It is just as important to pre- 
serve existing jobs as to create new jobs.” 

Given the economic impact a plant 
closing can have on a community and on 
the lives of the employees directly af- 
fected, we believe that the Federal Gov- 
ernment has a responsibility to actively 
search for new approaches to preserving 
jobs that already exist. The achieve- 
ments which my colleagues have docu- 
mented suggest that this is one promis- 
ing new strategy. 

That is why I am so pleased that the 
Economic Stabilization Subcommittee of 
the House Banking, Finance and Urban 
Affairs Committee has agreed to hold 
hearings on our bill. Its interest, and the 
support of the members who have co- 
sponsored our bill in the past, is very en- 
couraging, 

At this point, Mr. Speaker, I would like 
to insert into the Record a section-by- 
section analysis of our bill. 

The section-by-section analysis fol- 
lows: 

SECTION-BY-SECTION ANALYSIS 
SECTION 1 

Short title: “Voluntary Job Preservation 

and Community Stabilization Act.” 
SECTION 2 
Declaration 

(1) Unemployment is a serious problem 

that causes grave economic loss and social 


suffering to individuals, their families, com- 
munities, and the nation. 
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(2) Federal initiatives to reduce unem- 
ployment should be multi-faceted, not lim- 
ited to temporary compensation nor to ex- 
pensive job training programs. 

(3) Experience and research have shown 
that in some cases employee or employee- 
community purchase of industrial, manu- 
facturing, business, and agricultural con- 
cerns that would otherwise close down can 
save jobs, maintain viable economic enter- 
prises, and strengthen the local economy. 

(4) However, these groups face numerous 
obstacles in purchasing such concerns at 
the present time. 


SECTION 3 
Purposes 

(1) To save jobs and stabilize communities 
by facilitating employee or employee-com- 
munity purchase of concerns that would 
otherwise close down or relocate. 

(2) To support the local tax base by main- 
taining viable concerns through federal loans 
and technical assistance. 

(3) To test an alternative to unemploy- 
ment insurance (and other methods of deal- 
ing with unemployment). 

SECTION 4 
Definitions 
(Self-explanatory for the most part.) 
SECTION 5 
Federal assistance 


(a) Existing EDA regional offices, working 
in cooperation with appropriate state and 
local agencies, will identify firms in danger 
of closing down or relocating. 

(b) In those cases where firms may be able 
to be kept in operation profitably, EDA will 
furnish information about this program to 
employees and the local community. 

(c)(1) Loans for technical assistance, 
start-up and operating costs will be pro- 
vided to employee or employee-community 
organizations that have had an application 
for funds approved (as provided for under 
Section 6). 

(c)(2) An organization made up of em- 
ployees and community residents who wish 
to apply for a loan to purchase a plant that 
is about to shut down must meet the follow- 
ing requirements: 

(A) Incorporate under the laws of the 
State in which the plant is located. 

(B) Certify that a form of ownership has 
been adopted by the members of the orga- 
nization after full consideration of their 
alternatives under state law. 

(C) Certify that the organization allows 
for the inclusion of new employees in own- 
ership and participation, and provides a 
method of disposing of stock if there is no 
longer an association with the concern, guar- 
anteeing the organization the right of first 
refusal. 


(D) Agree to serve as the administrative 
agent of the federal government for collect- 
ing loans and interest payments from em- 
ployee members of the organization through 
a system of wage deductions acceptable to 
the Secretary. 

(d) EDA will make loans to the employees 
of the organization that has an application 
approved so that they can acquire stock in 
the concern. First, employees must make a 
good-faith effort to secure the loan from fi- 
nancial institutions in the community and 
must agree in writing to allow the organiza- 
tion to serve as administrative agent of the 
federal government for collecting the loans 
through a system of wage deductions. No 
loan to an employee shall be for longer than 
ten years or for more than $15,000, and no 
loan will be forgiven. 

SECTION 6 


Applications 


(1) An employee or employee-community 
organization that wishes to purchase a con- 
cern that would otherwise close down may 
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apply to the Secretary of Commerce for loans 
and technical assistance provided for under 
this Act. 

(2) The Secretary, acting through EDA, 
will conduct a feasibility study within 60 
days after receiving an application to deter- 
mine whether reasonable grounds exist to 
expect that the proposed transfer would be 
successful. 

(3) If the feasibility study is positive, the 
Secretary may make loans for technical as- 
sistance, start-up and operating costs to the 
organization. The rate of interest to be 
charged on such loans shall be no greater 
than the prevailing rate within the com- 
munity, and there shall be no forgiveness on 
such loans. 

(4) Loans to employee members of em- 
ployee or employee-community organizations 
to allow them to purchase stock in the new 
concern (as provided for under Section 5) 
shall also be made at this time. 

SECTION 7 
Waiver of Securities Act of 1933 

This section allows the Secretary of Com- 
merce to exempt employee or employee-com- 
munity organizations from select provisions 
of the Securities Act of 1933 to facilitate 
the purchase of the plant. . 

SECTION 8 
Coordination oj Federal programs 

This section provides that the Economic 
Development Administration, the Small Busi- 
ness Administration, and the Department of 
Housing and Urban Development shall give 
priority in making loans to organizations 
receiving assistance under the Act. 

SECTION 9 
Report 

EDA will evaluate the success or failure of 
the program and report to Congress at the 
end of three years and again after seven 
years. 

SECTION 10 


Authorization jor appropriations 


Appropriations are authorized for seven 
years. For the first year the authorization 
level will be approximately $100 million. 
Each succeeding year the amount may be 
increased by ten percent over the previous 
year. 


FOOD STAMP PROGRAM 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PEYSER. Mr. Speaker, this past 
Tuesday I mentioned and brought out to 
the House the problem facing our senior 
citizens and our disabled people in this 
country under the food stamp program. 
This program on March 1 is going to be 
radically altered to a point that is going 
to make it nearly impossible for many of 
our seniors to survive in this year ahead. 

Iam going to give another example to- 
day of a senior citizen who happens to 
be a diabetic 79 years old. Her total in- 
come is $250 a month. Out of that in- 
come, she pays $156 rent, $34 for utilities 
and $10 for phone bills. She has been 
receiving $34 a month in food stamps, 
which is certainly not a tremendous 
amount. Starting on March 1 her food 
stamps will be reduced to $10 a month. 

Mr. Speaker, we can address this prob- 
lem by eliminating the $80 ceiling on 
rent that can be deducted and keep the 
deduction at the same level it is today. 
We are going to have well over 1 mil- 
lion people in this country badly affected 
by the change on March 1. 
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ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair announces 
that, pursuant to the provisions of 
clause 9(a), rule I, closed circuit view- 
ing of House floor proceedings will re- 
sume effective Monday, February 19, 
1979. 

The Chair would stress that under 
clause 9, rule I, the closed circuit sys- 
tem to Members’ offices is for viewing 
purposes in Members’ offices only, and is 
not to be utilized for commercial or 
political purposes. The Chair requests 
the cooperation of all persons concerned 
to assure that the dignity and integrity 
of the proceedings of the House are 
upheld. 

The Chair’s Informal Advisory Com- 
mittee has informed the Chair that a 
system for complete and unedited audio 
and visual broadzasting and recording of 
House proceedings will be available be- 
ginning in early March. The Chair will 
announce his full implementation of 
that system in the near future. 


APPOINTMENT AS MEMBERS OF 
BOARD OF DIRECTORS OF GAL- 
LAUDET COLLEGE 


The SPEAKER. Pursuant to the pro- 
visions of section 5, Public Law 420, 83d 
Congress, as amended, the Chair ap- 
points as members of the Board of Direc- 
tors of Gallaudet College the following 
Members on the part of the House: 

Mr. Bontor of Michigan and Mr. 
BUCHANAN of Alabama. 


APPOINTMENT AS MEMBERS OF THE 
FRANKLIN DELANO ROOSEVELT 
MEMORIAL COMMISSION 


The SPEAKER. Pursuant to the pro- 
visions of section 1, Public Law 372, 84th 
Congress, as amended, the Chair ap- 
points as members of the Franklin 
Delano Roosevelt Memorial Commission 
the following Members on the part of the 
House: 

Mr. Mureuy of New York; 

Mr. Howarp of New Jersey; 

Mr. FisH of New York; and 

Mr. GREEN of New York. 


ALL-VOLUNTEER FORCE 


(Mr. BOB WILSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. BOB WILSON. Mr. Speaker, dur- 
ing our initial deliberations on the 1980 
budget, one concern which has already 
come to the fore in the defense arena 
is the all-volunteer force—its costs, suc- 
cess to date, and prospects for the critical 
years ahead. Like many other Members, 
I am still in the process of digesting the 
Defense Department's massive tome on 
the AVF issued at the end of 1978 and of 
analyzing the many conflicting reports 
and predictions currently being gen- 
erated with respect to the future of our 
Nation’s military manpower. We are 
again approaching a crossroads in terms 
of a volunteer or conscripted military 
force, as well as some type of required 
“national” service, and I feel it is im- 
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portant that we air and debate a wide 
variety of alternatives. 

Aside from the obvious question of 
how we will obtain a sufficient quantity 
and quality of young men and women 
to meet the requirements of our Armed 
Forces in the 1980’s, 1990’s, and the 21st 
century, there is an even more immedi- 
ate question—how do we retain those 
high-caliber personnel already on board 
who, for a variety of reasons, are 
abandoning military careers. 

In his January 5, 1979, report to the 
House Armed Services Committee, the 
Secretary of the Navy advised that the 
Navy is currently short about 17,000 
skilled petty officers with 9 to 16 years 
of service. Aside from the critical gap in 
leadership this causes, these petty offi- 
cers are also the backbone of the Navy’s 
technical proficiency. Unfortunately, the 
Navy is by no means the only service 
which has been faced with a substantial 
downturn in reenlistments—both first- 
term and subsequent. 

Those we are losing are often the in- 
dividuals in the most highly skilled oc- 
cupations in whom we have invested 
months and generally years of training. 
Obviously, the reasons are myriad. One 
primary factor is the competition from 
the civilian job market. The problem, 
however, transcends just the opportunity 
for a better-paying job. 

From my conversations with young 
men and women in the services, I find 
considerable skepticism relative to the 
Government’s ability and determination 
to meet its commitments to them in 
terms of pay, retirement, medical care, 
and so forth. My purpose today is not to 
discuss at length the “benefits erosion 
question,” but rather to indicate the 
general malaise which seems to pervade 
much of the force, with a predictable im- 
pact on retention. 

I also find that personnel leaving the 
service cite—with increasing fre- 
quency—the fact that they face a cut- 
off of their Vietnam-era GI bill educa- 
tional benefits in the not too distant 
future. They want to assure they have 
at least the opportunity of using the 
educational entitlement provided for 
their battlefield colleagues who did not 
choose to make a career in the military 
service of their country. 

My feedback from conversation and 
correspondence is apparently not an iso- 
lated observation. In her report to the 
Senate Armed Services Committee, in- 
corporated in the Defense Department’s 
AVF report, Assistant Secretary of the 
Air Force Antonia Chayes noted: 

The 31 December 1989 termination date 
for the old G.I. Bill works at cross-purposes 
with our retention goals which will, in turn, 
generate increased recruiting requirements. 


In expressing Department of the Navy 
views on AVF alternatives, Bernard Rost- 
ker, Principal Deputy to the Assistant 
Secretary for Manpower and Reserve Af- 
fairs, cited the need to eliminate “legis- 
lative incentives to separate,” specifically 
the December 31, 1989, cutoff date for 
use of Vietnam-era educational benefits: 


This legislation [P.L. 94-502] provides a 
strong incentive for experienced careerists to 
leave the service in order to take advantage 
of previously earned educational benefits. 
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This “negative bonus” can be eliminated at 
minimal costs by extending eligibility for 
benefits for a minimum five years from the 
member's date of separation from active duty. 


I am, therefore, today introducing 
legislation which would give military per- 
sonnel entitled to educational benefits 
under the pre-1976 GI bill a period of 6 
years from their release from active duty 
in which to use their educational bene- 
fits entitlement, even if they leave the 
service after the December 31, 1989, ter- 
mination of the Vietnam-era program. 
With 6 years, the individual will have an 
opportunity to use his or her full 45- 
months of education and will have ap- 
proximately a year’s “grace period” in 
which to get relocated, attend to family 
problems, establish or shore up finances, 
and so forth. The 6-year time limitation 
does not extend the program for an in- 
ordinate period of time for the Govern- 
ment, but it does give the individual 
some degree of flexibility for unantici- 
pated crises and financial obligations. 

Why extend the program now—1989 is 
a decade away? As previously noted, 
rates for both first-term and subsequent 
reenlistments are already plummeting. 
As we enter the early 1980's, that trend 
can be expected to escalate rapidly. If 
Congress waits until 1988 or 1989, it will, 
frankly, be too late. Ironically, those in- 
dividuals who will leave in order to use 
their educational benefits will be the 
most highly motivated and the best 
trained—in other words, the cream of 
our midcareer force. 

I urge my congressional colleagues to 
look at this retention disincentive in 
1979, while there is still time to correct a 


major part of the damage. A decade from 
now will be too little, too late, and we 
will all be the losers for it. 
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THE PRESIDENT’S FAILURE IN 
IRAN 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, on the last 
day of 1977, President Carter toasted 
the Shah of Iran at a New Year’s Eve 
celebration. The Fresident praised the 
Shah’s “great leadership,” called Iran 
“an island of stability,” and referred to 
the “respect and admiration and love 
which our people give to you.” 

Little more than 13 months have 
passed since the President spoke those 
words. The Shah has fled from Iran and 
a new, anti-American government is 
now in power. Everywhere I go the ques- 
tions come fast and furiously. What 
gives—where is this administration tak- 
ing us? 

The administration's handling of for- 
eign affairs is so inept, so incompetent, 
so totally lacking in consistency or di- 
rection that it has now become dangerous 
to our national security. 


CRISIS IN IRAN 


(Mr. SCHULZE asked and was given 
permission to address the. House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, I feel a 
deep sense of outrage at the events which 
took place at the American Embassy in 
Iran yesterday. The inept handling of 
this situation from the first rumblings 
of revolution to the sacking of our Em- 
bassy is a severe, personal blow to the 
American people. 

Congress and the American people are 
experiencing a combination of conster- 
nation and outrage over this latest in- 
dignity. We have every right to know 
why this situation has been permitted to 
deteriorate, and why our Government 
failed to prepare itself for these contin- 
gencies. I ask Mr. Speaker: 

Why was our Embassy in Iran not 
more heavily guarded, in view of the 
threat which has obviously existed for 
several months? 

Where were our Marine reinforce- 
ments? 

What was happened to our expensive 
intelligence-gathering apparatus? 

This “Valentines Day Massacre” 
touches me, personally, with the cold- 
blooded wounding of Sergeant Kraus of 
Lansdale, Pa., after being ordered to sur- 
render by the Ambassador, Sergeant 
Kraus was disarmed, knocked to the 
ground, and shot at point-blank range 
with his own weapon. 

How can we ask young Americans, 
like Sergeant Kraus, to serve our coun- 
try without support and with indecisive 
leadership? How many more young men, 
like Sergeant Kraus, will be sacrificed 
on the altar of the administration’s in- 
ept foreign policy? 


INFLATION—THE OVERRIDING 
CONCERN OF ALL AMERICANS 


(Mr. PAUL asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. PAUL. Mr. Speaker, today the 
overriding concern of all Americans is 
the inflation with which they have been 
forced to live. In recent years concern 
about inflation has been transformed in- 
to fear. If we, as their representatives, do 
not do something quickly to stop this 
destructive process, this fear will turn 
to panic. 

Not one Member of this House pub- 
licly endorses inflation as a proper eco- 
nomic policy. We all denounce the evil 
that it brings, and yet the inflation con- 
tinues at an unprecedented rate. 

If all our colleagues are well intended, 
as I sincerely believe, why are we so un- 
successful in providing an economy with 
falling or stable prices? 

I would like to suggest to you and to 
my colleagues that perhaps the conven- 
tional definition of inflation is incorrect. 
If it could be shown that our basic as- 
sumption about the cause of inflation is 
wrong, it would help us to understand 
why the concerted efforts of Republicans, 
Democrats, liberals, and conservatives, 
have failed so miserably in the past 10 
years, in accomplishing anything what- 
soever in restraining the destructive 
forces of inflation. 
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THE 61ST ANNIVERSARY OF DEC- 
LARATION OF INDEPENDENCE 
OF LITHUANIA 


(Mr. McCLORY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McCLORY. Mr. Speaker, I want 
to join my colleague from Illinois (Mr. 
ANNUNZIO) in welcoming here today as 
the Chaplain of the House Father Ziurai- 
tis, and to indicate that I intend to 
participate in the special order which 
the gentleman from Illinois has taken 
today in commemorating the 61st an- 
niversary of the Declaration of Inde- 
pendence of the nation of Lithuania. 

We all know that the Lithuanians, 
Latvians, and Estonians, have been sup- 
pressed and oppressed—by the Soviet 
Union. It is heartening that these people 
continue to preserve their great heritage 
and culture, and to express their aspira- 
tions, hopes and prayers for a restora- 
tion of freedom and independence for 
their beloved Lithuania and for the 
other Baltic nations of Lithuania, Latvia, 
and Estonia. 


SIXTY-FIRST ANNIVERSARY OF 
INDEPENDENT LITHUANIA 


(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. FENWICK. Mr. Speaker, tomor- 
row, February 16, 1979, is the 61st 
anniversary of the establishment of an 
independent state of Lithuania. Lithu- 
anians throughout the world—including 
a large number of Lithuanian-Ameri- 
cans—remember this date as a milestone 
in their nation’s struggle for independ- 
ence anc self-determination. The 
democratic state of Lithuania, which 
adopted a constitution preserving free- 
dom of the individual, was short-lived, 
however, for in 1940 it was invaded by 
the Soviet Union and declared a con- 
stituent republic of the U.S.S.R. This 
was carried out despite the explicit pro- 
visions of the 1920 peace treaty signed 
by the Soviets recognizing Lithuania as 
a free and independent state, and 
renouncing any rights of sovereignty 
over it. 

The past 39 years of Soviet domination 
have not wiped out the spirit of the 
freedom-loving people of Lithuania. The 
Helsinki accord of 1975, signed by the 
Soviet Union, guaranteed them certain 
rights, and on this 61st anniversary of 
the founding of their republic we must 
renew our faith that these rights and 
pledges will some day be honored. 


A CONTINENTAL DOLLAR 


(Mr. COLLINS of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. COLLINS of Texas. Mr. Speaker, 
when I was a boy, I frequently heard 
the expression “as sound as a dollar.” 
If you were in good health, they would 
say you were “sound as a dollar.” 


2596 


Today we all know the dollar is sick, 
but America and Congress seem to lack 
the courage to face the facts. 

I recently read an interesting speech 
made by Ira E. Corn, Jr., of Dallas who 
is a noted American historian, economist, 
and successful businessman. He spoke 
concerning the similarities between 1978 
and 1778 with particular reference to the 
experience of the Continental dollar. 

Do you remember how the Continental 
dollar dropped to where it was eventually 
redeemed for only 1 penny on a bond 
to take care of a dollar of paper money? 
The dollar dropped from 100 to 1. 

Corn’s conclusion is the country must 
face up to its responsibility of taxation 
to have a balanced economy. I agree 
completely with the balanced budget and 
sound economy with Government spend- 
ing. However, the answer is to reduce 
spending, as we have too much excessive 
taxation already on our backs. Back in 
1961 we were spending less than $100 
billion. This year we will probably see 
Congress spend $500 billion. 

The courage and perseverance of our 
forefathers in winning our battle for in- 
dependence is an inspiration. But at 
that same time they learned a lesson 
about a loosely handled dollar. The U.S. 
experience with the dollar is a factual 
history of 1778. Now as we look at 1978 
we see where we stand, and we are head- 
ing into 1979 and 1980. 

With 42 cents out of every dollar going 
to taxes today, the way to strengthen the 
dollar is not to raise taxes. We need to 
cut down on excessive Government 
spending that is going beyond the 42 
cents expenditure. 

Let me give you some of the highlights 
of the Continental dollar experience that 
ey discovered as he compared 1778 to 
1978. 

Nor THE First Time—1778 vs. 1978 

In 1778, General George Washington faced 
an invading army to his front while behind 
him an impotent and fractured government 
staggered from crisis to crisis, refusing to 
face up to realities and putting off the in- 
evitable day of fiscal and monetary reckon- 
ing. Facing his own realities as well as in- 
credible obstacles forced George Washing- 


ton to become the greatest fund-raiser in 
history. 

And the results—rampant inflation—al- 
most destroyed Washington's army and the 
new nation it represented. 

We tend to think that only in the Sixties 
and Seventies of this century have Ameri- 
cans “lost their way,” discovered self-doubt 
and found their government unable to cope 
with economic, political and military dilem- 
mas. Events each day provide educational— 
and chilling—parallels to the struggles un- 
folding 200 years ago when our infant Amer- 
ican Republic fought to be born and to sur- 
vive. And today, our central government ex- 
ercises powers that the Continental Congress 
of 1778 would hardly have dreamed of, nor 
even considered seeking. 

Yet, today’s government, likewise seems to 
stagger from crisis to crisis, unable to deal 
with political, economic and military dilem- 
mas facing us at home and around the 
world, unwilling to face realities, and inca- 
pable of coping with its own inabilities. Let’s 
look at some of the events of 1775-1781 and 
look for today’s parallels. 

It was in 1778 that the Continental Con- 
gress began to wake up to the disaster caused 
by unsupported paper money and the at- 
tempts to control price rises. Sheer knowl- 
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edge by the public of the facts—in both 1778 
and in 1978—explains the results. 

The First Continental Congress has dis- 
solved itself after a brief session ending Oc- 
tober 22, 1774, without taking any practical 
steps to prosecute the approaching Ameri- 
can Revolution. Congress had issued its 
“Declarations and Resolves” setting forth 
rights claimed by the Colonists and petition- 
ing for their inherent rights as English 
subjects of the British Crown and also for 
redress of grievances listed. Most hoped for 
reconciliation. 

Instead, hopes faded as Parliamrent refused 
even to receive Colonial emissaries. British 
troops increased military activities in New 
England, and on April 19, 1775, General Gage 
sent his Redcoats from Boston to seize the 
Colonists’ munitions at Concord, leading to 
the “shot heard ‘round the world” and the 
Battles of Lexington and Concord. 

Some of the delegates to the Second Con- 
tinental Congress already were en route to 
Philadelphia. Officially, that new body 
opened its deliberations there on May 10, 
1775. Most members of the First Congress 
returned. Noteworthy additions included 
Benjamin Franklin and Thomas Jefferson. 

The Second Congress also had no author- 
ity to levy taxes and even refused to debate 
whether Congress should seek powers to tax 
in support of the national defense effort. Its 
delegates knew that the 13 colonies’ legisla- 
tures were strongly against giving taxing 
authority to the Continental Congress. 

While the British occupation tightened in 
New England, the Second Continental Con- 
gress unanimously named George Washing- 
ton as Commander-in-Chief on June 15, 
1775. Although most of the initial military 
action involved the New England militia, 
Washington, a Virginian, was elected with- 
out opposition. 

Washington proved to be the right man at 
the right time for the job. He retained the 
trust and confidence of his soldiers through- 
out their ordeals, which he shared with them. 
He effectively exhorted, cajoled, and other- 
wise inspired and pressured both his troops 
and the Congress to achieve the essentials for 
victory. He became almost a “beggar”’—if a 
brilliant one—on behalf of his troops and the 
cause of independence. 

Washington also wrote to John Hancock, 
then President of the Congress, seeking aid 
for the troops: 

“Being only provided for a summer's cam- 
paign, their clothes, shoes, and blankets will 
soon be unfit for the change of weather which 
we every day feel. At present we have no tents 
for more than two-thirds—many of them old 
and worn-out; but if we had a plentiful sup- 
ply, the season will not admit of continuing 
in them long. The case of our sick is also 
worthy of much consideration. Their num- 
ber, in the returns, forms at least one forth of 
the army. Policy and humanity require they 
should be as comfortable as possible.” 

Congress knew it had to act, taking the 
only practical measure open—one for which 
it had no authority whatever: It began to 
issue paper currency. 

Congress’ initial issue of “Continentals” 
was to have been for $2 million, but another 
$1 million was authorized even before it had 
been accomplished. 

Estimates of the sums issued by years: 


Wiser heads attempted to stop the escala- 
tion. Benjamin Franklin said, “After the first 
emission I proposed that we should stop, 
strike no more, but borrow on interest those 
we had issued. This was not then approved of 
and more bills were issued.” 

Pork rose from 4 cents to 8 cents per pound. 
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By November, 1777, commodity prices were 
480 percent above the pre-war average. The 
Pennsylvania Legislature decided to try a 
“period of price control, limited to domestic 
commodities essential for the use of the 
Army.” 

Quickly, the controlled items, the most es- 
sential, became unavailable; prices for un- 
controlled goods shot sky high. Congress rec- 
ommended that regional conventions be held 
to set prices for particular areas. New Eng- 
land and the middle states held such conven- 
tions, but the states south of Maryland did 
not. 

States passed laws to counteract growing 
refusal to accept Continentals in payment at 
controlled prices. The same goods would 
sell when paid for in specie (hard money). 
Pennsylvania provided penalties—up to ban- 
ishment—for refusal to accept Continentals. 

In February, 1778, the Pennsylvania As- 
sembly appointed commissioners “in every 
city of the state with full power to purchase 
or to seize, at stated prices, all provisions 
necessary for the army.” But appeals to pa- 
triotism, accompanied by increasing threats 
of more force, failed to bring out the nec- 
essary provisions. The farmers would not 
trade the fruits of their hard labors for paper 
money which bought less and less. 

As the market broke down under refusals 
to give up goods for paper of ever-declining 
acceptance, military forces had to intensify 
impressment from the surrounding populace. 

The self-defeating policy of attempting 
price controls was abandoned. By June of 
1778, the act of “regulating the several arti- 
cles on the price lists” was wholly suspended. 
After that date the military commissary 
agents were instructed “to give the current 
price. . . let it be what it may, rather than 
the army should suffer. . . and the intended 
expedition be retarded for want of it.” 

Of course, the end of price regulations did 
not halt inflation. Neither had the regula- 
tions. And Congress continued to refuse to 
consider the only effective action: acquir- 
ing—?nd using—the power to tax. 

Each year that passed with Congress re- 
fusing to seek authority to collect taxes re- 
sulted in further sharp declines in the value 
of its paper currency. 

While the Declaration of Independence 
was adopted early in July, 1776, the Articles 
of Confederation proposed at the same time 
were not adopted by Congress until Novem- 
ber 15, 1777, and not ratified by the States 
until later (March 1, 1781). 

While confidence and morale had been ris- 
ing as a result of early skirmishes, such as 
Lexington, Concord, Bunker Hill, and others, 
plus the Declaration of Independence, Con- 
gress could do nothing to sustain the eu- 
phoria. The smashing victory over Burgoyne 
in late 1777 had no effect on the declining 
value of the Continental. And the states 
would not permit effective action. 

The troops in the field suffered most of the 
consequences. The poverty suffered by Wash- 
ington’s troops should not be attributed to 
any general conditions in the American 
colonies during this period of relative pros- 
perity, of no droughts, and no crop failures. 
More than 80 percent of the economy was 
agrarian. Industry, though small, was boom- 
ing with the population growing rapidly. 

All the fighting took place along the sea 
coasts, affecting less than 15 percent of the 
inhabitants. The other 85 percent, in effect, 
got a free ride. They paid no national taxes 
and few local ones. The cost was borne by 
the soldiers and those citizens forced to take 
the paper currency, which turned out to be 
“not worth a Continental”—a term used for 
150 years thereafter to describe @ person or 
object considered worthless. 

By January, 1777. the Continental's value 
in relation to specie was down 33 percent; 
in January 1778 it was down 75 percent, and 
in January 1779 it had dropped to 90 per- 
cent below face value. Then it went down 
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“like a collapsed balloon,” 
George Trevelyan wrote. 

“In June of that year $50 were paid in 
Philadelphia for two pairs of shoes, and $60 
for two silk handkerchiefs. Fish-hooks, in 
that piscatorial city, cost half a dollar apiece. 
In October 1780 beef sold in Boston for $10 
a pound, and butter for $12. Samuel Adams, 
who was not a dressy man, paid $2,000 for a 
hat and a suit of clothes.” 

Despite partial redemption and retirement 
after 1779, and despite efforts to enforce laws 
on the acceptance of the currency at par 
value, Continental currency collapsed in 
May, 1781; two months later, only hard 
money was used in the market. Under the 
funding act of 1790 the old Continental is- 
sues were accepted at the rate of 100 to 1 in 
U.S. bonds. 

Today's similarities become obvious, Con- 
gress, although possessing the power to tax 
to fully support the dollar, refuses to do so. 
Although the American people lost the right 
to own gold for use as money in 1933, the 
nominal backing of the dollar with gold 
owned by the government was continued, at 
least on a percentage basis. 

In 1968 Congress eliminated the final re- 
quirement of 25 percent gold backing 
on March 19, 1968. On March 17, 1968, a two- 
tier price system was established, by which 
the U.S. and six western European nations 
agreed in Washington to stop buying and 
selling gold in the international markets, 
retaining an “official” monetary price of $35 
per ounce but leaving the private market 
price to fluctuate according to supply and 
demand. 

The dollar printed today by the U.S. Gov- 
ernment has finally become the same kind 
of dollar that was printed by the Continental 
Congress, purely paper currency. As a result, 
we have dollars thought to be not so good 
chasing tremendous numbers of goods— 
goods with well-recognized value. 


as historian 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore (Mr. 
PANETTA) laid before the House the fol- 
lowing communication from the Clerk of 
the House of Representatives: 


FEBRUARY 14, 1979. 
Hon. THomas P. O'NEILL, JR., 
The Speaker, House of Representatives, 
Washington, D.C. 

Deak Mr. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from the 
White House, received in the Clerk’s Office at 
1:22 p.m. on Wednesday, February 14, 1979, 
and said to contain a message from the Presi- 
dent wherein he transmits the Sixth Special 
Message for Fiscal Year 1979 under the Im- 
poundment Control Act of 1974. 

With kind regards, I am, 

Sincerely, 
EoMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


SIXTH SPECIAL MESSAGE FOR FIS- 
CAL YEAR 1979 UNDER THE IM- 
POUNDMENT CONTROL ACT OF 
1974—-MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES (H. 
DOC. NO. 96-56) 


The SPEAKER pro tempore laid before 
the House the following message from 
the President of the United States; which 
was read and, together with the accom- 
panying papers, without objection, re- 
ferred to the Committee on Appropria- 
tions and ordered to be printed: 

To the Congress of the United States: 


In accordance with the Impoundment 
Control Act of 1974, I herewith report re- 
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visions to three previously transmitted 
deferrals increasing the amount deferred 
by $33.8 million. These revisions to exist- 
ing deferrals involve programs in the De- 
partments of Transportation and the 
Treasury and the International Commu- 
nication Agency. 

The details of the deferrals are con- 
tained in the attached reports. 


JIMMY CARTER. 
Tue WHITE House, February 14, 1979. 


LEGISLATIVE PROGRAM FOR WEEK 
OF FEBRUARY 19, 1979 


(Mr. MICHEL asked and was given 
permission to address the House for 
1 minute.) 

Mr. MICHEL. Mr. Speaker, I have 
taken this time for the purpose of inquir- 
ing of the distinguished majority whip 
the program for the balance of this week 
and next week. 

Mr. BRADEMAS. If my friend the gen- 
tleman from Illinois, the distinguished 
minority whip (Mr. MICHEL) will yield, 
the program for the week of February 19, 
1979, is as follows: 

On Monday, the House meets at noon. 
There is no legislative business but there 
will be the reading of Washington’s 
Farewell Address. 

On Tuesday, the House is not in ses- 
sion. 

On Wednesday the House meets at 
3 p.m. to consider a series of 10 House 
administration funding resolutions for 
House committees. 

On Thursday, February 22, the House 
meets at 11 a.m. to consider House Con- 
current Resolution 3, our Merchant 
Marine March. 

On Friday, February 23, the House is 
not in session. 

The House will adjourn by 5:30 p.m. on 
Thursday. 

Any further program will be an- 
nounced later. 
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Mr. MICHEL. Might I make this in- 
quiry: I see no reference to the debt 
ceiling legislation which will have to be 
considered here quite soon. 

Can the gentleman enlighten me on 
that subject? 

Mr. BRADEMAS. If the gentleman will 
yield further, that measure will be taken 
up either Tuesday, February 27, or 
Wednesday, February 28, under the pres- 
ent plan of the leadership. 

Mr. MICHEL. Mr. Speaker, I thank the 
gentleman from Indiana. 

Mr. BRADEMAS. I thank the gentle- 
man from Illinois, Mr. Speaker. 


REPORT ON RESOLUTION PROVID- 
ING FOR EXPENSES OF INVESTI- 
GATIONS AND STUDIES TO BE 
CONDUCTED BY COMMITTEE ON 
FOREIGN AFFAIRS 


Mr. BRADEMAS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-12) on 
the resolution (H. Res. 98) to provide for 
the expenses of investigations and stud- 
ies to be conducted by the committee on 
Foreign Affairs, which was referred to 
the House Calendar and ordered to be 
printed. 
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REPORT ON RESOLUTION PROVID- 
. ING FOR EXPENSES OF INVESTI- 
GATIONS AND STUDIES TO BE 
CONDUCTED BY COMMITTEE ON 
ARMED SERVICES 


Mr. BRADEMAS, from the Commit- 
tee on House Administration, submitted 
a privileged report (Rept. No. 96-5) on 
the resolution (H. Res. 60) to provide 
for the expenses of investigations and 
studies to be conducted by the Commit- 
tee on Armed Services, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR EXPENSES OF INVESTI- 
GATIONS AND STUDIES TO BE 
CONDUCTED BY PERMANENT 
SELECT COMMITTEE ON IN- 
TELLIGENCE 


Mr. BRADEMAS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-11) on 
the resolution (H. Res. 96) to provide for 
the expenses of investigations and stud- 
ies to be conducted by the House Perma- 
nent Select Committee on Intelligence, 
which was referred to the House Cal- 
endar and ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR EXPENSES OF INVESTI- 
GATIONS AND STUDIES TO BE 
CONDUCTED BY COMMITTEE ON 
VETERANS’ AFFAIRS 


Mr. BRADEMAS, from the Commit- 
tee on House Administration, submitted 
a privileged report (Rept. No. 96-3) 
on the resolution (H. Res. 35) to pro- 
vide for the expenses of investigations 
and studies to be conducted by the Com- 
mittee on Veterans’ Affairs, which was 
referred to the House Calendar and 
ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR EXPENSES OF INVESTI- 
GATIONS AND STUDIES TO BE 
CONDUCTED BY COMMITTEE ON 
EDUCATION AND LABOR 


Mr. BRADEMAS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-10) on 
the resolution (H. Res. 92) to provide for 
the expenses of investigations and stud- 
ies to be conducted by the Committee on 
Education and Labor, which was referred 
to the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR EXPENSES OF INVESTI- 
GATIONS AND STUDIES TO BE 
CONDUCTED BY COMMITTEE ON 
BANKING, FINANCE AND URBAN 
AFFAIRS 


Mr. BRADEMAS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-6) on the 
resolution (H. Res. 85) to provide for the 
expenses of the investigations and studies 
to be conducted by the Committee on 
Banking, Finance and Urban Affairs, 
which was referred to the House Calen- 
dar and ordered to be printed. 
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REPORT ON RESOLUTION PROVID- 
ING FOR FUTHER EXPENSES OF 
INVESTIGATIONS AND STUDIES 
OF COMMITTEE ON SMALL 
BUSINESS 


Mr. BRADEMAS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-4) on the 
resolution (H. Res. 45) to provide funds 
for the further expenses of the investiga- 
tion and studies of the Committee on 
Small Business, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR EXPENSES OF INVESTI- 
GATIONS AND STUDIES TO BE 
CONDUCTED BY COMMITTEE ON 
WAYS AND MEANS 


Mr. BRADEMAS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-8) on the 
resolution (H. Res. 88) to provide for the 
expenses of investigations and studies to 
be conducted by the Committee on Ways 
and Means, which was referred to the 
House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR EXPENSES OF INVESTI- 
GATIONS AND STUDIES TO BE 
CONDUCTED BY COMMITTEE ON 
HOUSE ADMINISTRATION 


Mr. BRADEMAS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-7) on the 
resolution (H. Res. 87) to provide for the 
expenses of investigations and studies 
to be conducted by the Committee on 
House Administration, which was re- 
ferred to the House Calendar and 
ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR EXPENSES OF INVESTI- 
GATIONS AND STUDIES TO BE 
CONDUCTED BY COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR- 
TATION 


Mr. BRADEMAS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-9) on the 
resolution (H. Res. 91) to provide for the 
expenses of investigations and studies to 
be conducted by the Committee on Pub- 
lic Works and Transportation, which 
was referred to the House Calendar and 
ordered to be printed. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 


rule be dispensed with on Wednesday of 
next week. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Indiana? 

There was no objection. 
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ADJOURNMENT TO MONDAY, FEB- 
RUARY 19, 1979, AND ADJOURN- 
MENT FROM MONDAY NEXT TO 
WEDNESDAY, FEBRUARY 21, 1979 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 12 
o’clock noon on Monday next, and that 
when the House adjourns on Monday 
next, it adjourn to meet at 3 p.m. on 
Wednesday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Indiana? 

There was no objection. 
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CONGRATULATIONS TO PEOPLE OF 
LITHUANIA ON THEIR 61ST 
ANNIVERSARY 


(Mr. STRATTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. STRATTON. Mr. Speaker, once 
again I am delighted to join today with 
my colleagues and with people through- 
out the world to commemorate tomorrow 
February 16 as the anniversary of the 
Independence Day of Lithuania. 

Since 1940, this small Baltic nation 
has been dominated by the Soviet Union, 
after Hitler and Stalin struck a pact that 
sold into bondage the free nations of 
Lithuania, Latvia, and Estonia, to say 
nothing of the people of Poland. 

To move for Lithuanian independence 
from Russia actually began back in the 
1880’s. Finally, after years of struggle 
and with the defeat of Tsarist Russia, 
Lithuania declared her independence on 
February 16, 1918. 

The next 20 years saw a great cultural 
revival in Lithuania. Literature, music, 
and dancing flourished throughout the 
nation. But this free and good life for 
Lithuania was not long to be, and can- 
not really come again until Soviet con- 
trol over this separate country has been 
relinquished. 

As a point of law, the Soviet Union 
really has no right to control Lithuania. 
The Soviets actually signed a treaty with 
Lithuania on July 12, 1920, and in that 
treaty renounced all claims to Lithu- 
ania. To quote from the treaty, the 
Soviet Union agreed without any res- 
ervation the sovereignty and independ- 
ence of the state of Lithuania, were 
recognized and, furthermore, all terri- 
torial claims to Lithuania were “volun- 
tarily and forever renounced.” Another 
promise broken. 

Free people everywhere should always 
remember the sacrifices Lithuania has 
made that she might secure liberty. In 
the years 1940 to 1952 more than 30,000 
freedom fighters lost their lives on the 
plain of battle with Soviet warlords. All 
these brave people sought was that they 
and their children’s children might be 
able to live in a land of freedom and not 
a land of serfdom. 

Reminiscent of the Nazi persecution of 
the Jewish people, some 350,000 Lithu- 
anians, we are told, have been sent to 
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labor camps in Siberia, because of their 
desire for freedom and independence. 

Yet even today the struggle for Lithu- 
anian independence continues. It contin- 
ues in large part, because Lithuania is a 
nation whose belief in God Almighty has 
never been shaken. 

In 1972 more than 17,000 Lithuanians 
petitioned the United Nations for the res- 
toration of religious freedom. The people 
of Lithuania continue to attend their 
churches despite all the obstacles the 
Russians have placed in the path of sim- 
ple worship. 

Despite Soviet rules forbidding reli- 
gious instruction, religious publications, 
charity work, the ordination of new cler- 
ics to replace the old, and discouraging 
church attendance, Lithuania is still 
clearly a Christian nation. 


Iam proud that last August I was hon- 
ored for my efforts on behalf of the cause 
of Lithuanian freedom, by being given 
the Father John C. Jutt Friend of Lithu- 
ania Award by the Knights of Lithuania. 
So once again I reaffirm my dedication 
to the cause of Lithuanian freedom, and 
call upon my colleagues in the House, and 
on all Americans, to reaffirm their own 
commitments to hasten the day when the 
land and people of Lithuania shall once 
again bask in the sunshine of liberty. 


LITHUANIAN INDEPENDENCE DAY 


The SPEAKER pro tempore (Mr. Pa- 
NETTA). Under a previous order of the 
House, the gentleman from New York 
(Mr. Weiss) is recognized for 60 minutes. 

Mr. WEISS. Mr. Speaker, at this time 
I would like to yield to my distinguished 
colleague, the gentleman from Illinois 
(Mr. ANNUNZIO). 
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A TRIBUTE TO ARCHBISHOP OSCAR 
ROMERO OF EL SALVADOR AS A 
NOMINEE FOR THE NOBEL PEACE 
PRIZE 


The SPEAKER pro tempore (Mr. 
Panetta). Under a previous order of 
the House, the gentleman from New 
York (Mr. Weiss) is recognized for 60 
minutes. 

Mr. WEISS. Mr. Speaker, I would like 
to commend and applaud my distin- 
guished colleague, Mr. Drinan, for the 
leadership he has taken in bringing the 
work of Archbishop Oscar Arnulfo 
Romero y Galdames—or as he is simply 
known Archbishop Oscar Romero—of 
El Salvador to the attention of the Con- 
gress. Congressman Drinan_ ventured 
into El Salvador in 1977 as part of a fact 
finding mission on the human rights 
practices of El Salvador. Through the 
work of Congressman DRINAN, 21 of our 
colleagues joined us in signing a letter to 
the Nobel Peace Prize Committee nomi- 
nating the archbishop for the Nobel’s 
cherished prize for peace activism. I am 
delighted to be given this special time on 
the House fioor to discuss this important 
nomination for the 1979 prize awards. 

Archbishop Oscar Romero, a tele- 
graph operator’s son, has risen from the 
anonymity of an obscure diocese in the 
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interior of El Salvador to worldwide 
renown. The 60-year-old Catholic leader 
has stood up in the face of some 40 years 
of repression and violence in El Salvador 
to rally nonviolent peasant revolt. 

The year 1931 was when the last free 
election occurred in this tiny Latin 
American country. At that time a liberal 
reform oriented leader came to power 
and promised to share the land with the 
people. This was too much for the power- 
ful elite—now only 1.9 percent of the 
population; but owning almost 60 per- 
cent of all the lands—and they enlisted 
the support of the military to oust the 
reformists and institute the repressive 
practices which have come to dominate 
El Salvador today. 

In 1968 the Catholic Church began 
publicly to ally itself with the rural peas- 
ants and developed what is becoming 
known today as “liberation theology”— 
wedding the moral power of the church 
to the social goals of the populous. From 
1974 to 1976 Luis Chavez was archbishop 
and attempted to follow liberation theo- 
logical practice by issuing a number of 
pastoral letters protesting violations of 
human rights within El Salvador. But 
as a reaction to this progressive move 
the wealthy elite again summoned the 
repressive force of the military and Arch- 
bishop Chavez was ousted. At this point 
the mild-mannered Oscar Romero, who 
many regarded as a spiritualist rather 
than an activist, was appointed in hopes 
that the church would be seen and not 
heard. 

But immediately Archbishop Romero 
sent a signal that this would not be the 
case. He began a campaign for the wel- 
fare of the peasants. He refused to attend 
the inauguration of President Humberto 
Romero (no relation to him) who was 
wo as the new dictator in July 

8. 

Soon after Archbishop Romero's ap- 
pointment in February 1977, two gro- 
tesque executions took place. First Father 
Rutilo Grande, a popular priest, along 
with two of his parishioners were mer- 
cilessly submachine-gunned down. He 
was on his way to support a protest by. 
workers of the unfair contracts which 
bound them to the rich private land- 
owners. Then in May 1977, Father Al- 
fonso Navarro and a teenaged boy were 
shot while talking in a parish house in 
San Salvador. 

Archbishop Romero’s reaction was 
swift and decisive to these horrendous 
murders—he closed all Catholic schools 
and colleges for 3 days and held a special 
mass in front of the National Cathedral 
in the major city of San Salvador. One 
hundred thousand people attended this 
important mass. For the peasants the 
Catholic Church, under Archbishop Ro- 
mero’s leadership, was a vehicle to ex- 
press their opposition to the repressive 
Romero regime. 

In order to negate the impact of the 
Catholic Church the Romero regime has 
resorted to the most deplorable tactics. 
President Romero and the national press 
has labled members of the activist 
church subversives or Communists. The 
current government has tacitly if not 
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openly given support to right wing para- 
military or vigilante groups—most nota- 
bly ORDEN—which carry out the hor- 
rible executions like those I just de- 
scribed as well as abducted peasants who 
express discontent with Romero and his 
regime. 

In the face of this violence and ter- 
rorism Archbishop Romero has always 
counseled his followers to be nonviolent, 
He rejects violence and refuses to en- 
dorse armed revolt. He has risked his 
own life in criticizing the Romero re- 
gime and protesting to the world the 
regime’s heavy-handed tactics. He set 
up his own permanent human rights 
monitoring committee and prompted the 
Organization of American States (OAS) 
to make two onsite inspections of human 
rights conditions. The report of OAS is 
anticipated very soon. 

The conditions that prevail in El Sal- 
vador are not too different than other 
Latin American governments where the 
wealthy elites are teamed up with a re- 
pressive military junta. Guatemala, 
Chile, Argentina are three countries that 
come to mind. I wrote President Carter 
last year protesting the conditions in 
Guatemala where a violent assassination 
squad much like ORDEN has free reign— 
the ruling junta refusing to take decisive 
action. 

The struggle of the people of El Sal- 
vador and the courageous determination 
of Archbishop Oscar Romero has not re- 
ceived enough attention in our country, 
or for that matter the world. This inat- 
tention in itself may facilitate the kind 
of radical abuse of human rights which 
we see today. Inhumanity and terror pre- 
dominate the social atmosphere as a 
result. 

Amnesty International, the Nobel 
Peace Prize winning human rights moni- 
toring group, reports that the wealthy 
ruling elite of El Salvador exports cash 
crops abroad while 73 percent of Sal- 
vadorean children under 5 years old suf- 
fer from malnutrition. 

This is totally unacceptable and we 
must encourage and promote respect in 
El Salvador with all our diplomatic and 
economic resources for human rights. 

Archbishop Romero deserves global 
recognition for his responsible leader- 
ship. Similar to Martin Luther King— 
as the Times of London stated—Arch- 
bishop Romero has stood for peace and 
justice through nonviolence. That is why 
118 Members of the British Parliament 
and 23 Members of the House have nom- 
inated him for the Nobel Peace Prize in 
1979. 

The material follows: 

[From the Washington Post Magazine, 

Sept. 10, 1978] 

From HERE TO ETERNITY—HoOW A PRIEST- 
CONGRESSMAN AND THE PRESIDENT OF 
GEORGETOWN UNIVERSITY Have TRIED TO 
STOP MURDER, But NOT NECESSARILY REVO- 
LUTION, IN TINY EL SALVADOR 

(By Georgie Anne Geyer) 

On Feb. 14, 1977, a scene as strange as any 
from the 12th century was acted out in the 
cathedral of San Salvador in Central 
America. 

The cathedral, a vast and empty barn of 
a place with none of the gilt and marble 
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of the Old World, was jammed with nearly 
10,000 crying, singing, chanting, stricken 
people. The building, thrusting eight empty 
but vigorous stories toward heaven, had been 
left deliberately unfinished to symbolize the 
church's dedication not to its own glory but 
to the suffering of the people. 

The seething masses seemed to sense that. 
Intently and passionately, they clung from 
balconies, from stairways and from rafters. 

In the minds of many were the killings— 
the murders of two priests, the killing of 
so many peasants in the countryside. And in 
many minds, there were thoughts of all those 
who had been exiled. 

As he was about to award a great honor 
to Salvador’s unimposing Archbishop Oscar 
Romero, Georgetown University’s President 
Timothy Healy that day had other thoughts. 

“The wonder of it is that the archbishop 
survives,” Father Healy remembered think- 
ing afterwards. “Against him is arrayed 
every force in Salvador. There is literally 
nothing that prevents the blow of the fool 
who would strike him down.” 

That was why Healy, a glib, robust priest 
with an amiable, cultured face, had come 
to El Salvador's capital city to give the little, 
dark-skinned archbishop an honorary degree 
from Georgetown. He was trying to prevent 
the “blow of the fool.” He was trying to 
focus the center of power in the world, 
Washington, D.C., and the power of one of 
the greatest Jesuit universities of the world, 
to help a simple parish priest who, to be 
honest about it, had attracted no attention 
at all before being named archbishop of 
the Latin nation’s 4.2 million people. 

The ceremony was as simple as it was im- 
posing. In his praise of the middle-aged man 
who is a hero to many Salvadoreans and 
as likely a candidate for martyrdom as 
Thomas Becket in the 12th century, Father 
Healy began, “It is seldom easy for us to 
understand what God ‘needs,’ what he asks 
of those men and women on whose shoulders 
he lays the weight of His Church. He gives 
us hints, and probably the principal hints 
are the time and place where he puts us. 

“In North America,” Healy went on, “the 
nation precedes the church in time and in 
our people's consciousness. For us, the greater 
risk is that civil religion blocks out revela- 
tion. But in both our nations, balance is 
everything. Ideally, the claims of politics and 
faith are complementary. In the practical 
world of limited men, with limited vision 
and limited resources, faith and politics can 
frequently collide.” 

The audience was noiseless in face of the 
honor being bestowed upon all of them as 
Healy ended with a quote from Thomas 
More: “God made plants for their simplicity, 
animals for their innocence, but he made 
him man to serve him wittily in the tangle 
of his mind.” 

The archbishop then spoke of “the cause 
of Christian humanism” which had been 
developing in the church, and the important 
new emphasis of “beginning with the reali- 
ties of this world” where we must implant 
His kingdom now. He spoke of how the 
honorary degree showed solidarity with the 
sufferings of Salavadorean peasants. Then 
he pleased everyone by taking off his cape 
and putting on his honorary robe. 

As they walked out of the cathedral, the 
American and Salvadorean priests were al- 
ternately stopped by the passionate mob of 
humans and carried along by it. The Rev. 
Robert Mitchell of Georgetown University 
recalled later with an irony touched by awe 
that “the scene ...had little resemblance to 
more traditional ceremonies for honorary 
degrees." 

But Father Healy, a robust Irish Catholic 
whose hearty, puckish face contains the wis- 
dom and freshness of all the vales of Ireland, 
had the last word. “We are 1978,” he mused 
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later, sitting in his elegant university office, 
“and we're right back to 1170. And we won- 
der how we got there.” 

At precisely 5 p.m. last Jan. 10, the Rev. 
Robert Drinan, Democratic congressman 
from Massachusetts, called upon another im- 
portant but unrelated Romero—one Presi- 
dent-General Carlos Humberto-Romero. 
They met in Romero's office at the presi- 
dential mansion in San Salvador. The meet- 
ing was not friendly, despite the beauty of 
the old colonial building and its vast court- 
yard. 

At one point the president arose in a rage 
and stalked across the large office to his 
desk. From a top drawer he withdrew a pic- 
ture of the murdered Father Rutilio Grande. 
The peasants who loved Father Grande had, 
in & reproduction of the picture, put a crown 
around his head, as though he were already 
Officially sanctified. But the words under- 
neath read, “Our Government Has Done 
This to Us.” 

“How can they do this to me?” President 
Romero demanded, livid with anger. 

And, he must have wondered, how could 
yet another Washington priest be “inter- 
fering”? Father Drinan, already an alumnus 
of an Amnesty International investigation 
in Argentina and a tall, dark man with the 
piercing eyes of a Shakespearean devil, had 
gone to Salvador at the request of the arch- 
bishop to investigate. 

The drama between the two men takes 
form: 

Drinan: I have talked with dozens of 
people in the countryside, and they tell me 
a grim tale of intimidation and harassment 
by forces responsible to the government. As 
a matter of fact, it is intimidation against 
the Catholic Church. The National Guard 
and the ORDEN [a right-wing group] tell 
people not to attend mass or go near the 
priests because they are Communists. 

Romero: If you have gone . . . and heard 


these things, I think you should go to other 
places and other churches where the people 


of ORDEN themselves have suffered and 
where FECCAS and UTC [church-related 
peasant groups] commit degradations and 
intimidate the people. Some people have even 
been killed. 

Drinan: I recognize that there has been 
violence by the other side, but I am speaking 
of something different. The government of 
El Salvador . . . is making it difficult or im- 
possible for masses of the people to partici- 
pate in religious services. This is the denial 
of a basic human right. The government is 
trying to divide the church. That is what 
you are trying to do right now. You are 
harassing the archbishop. 

Romero: [with growing impatience] I have 
tried to seek an understanding with the 
clergy. I have talked to Father Jerez of the 
Jesuit Order and others. I provided security 
when they were threatened. I have gone and 
talked with priests ...I have invited the 
archbishop. He came here, and we talked. 
He asked for the return of all the exiled 
priests. I said I could not do this because my 
colleagues and associates listen to the priests’ 
broadcasts over radio stations and would put 
pressure on me not to allow them to return. 
I invited the archbishop to fill any vacancies 
with priests from abroad. I said to give me 
a list of the vacancies and of the candidates 
to fill them. We would investigate and decide 
who can come. 

Drinan: [angrily] That is interference in 
the Church. It is not for a president to say 
who is a good priest and who is a bad priest. 

Romero: slowly, with impatience] Yes it 
is, if they interfere in the business of the 
government! 

It is a typically busy day at the big, white, 
tropical-style American embassay in Salva- 
dor. Surrounded by lush gardens and a high 
fence, watched over by armed guards, the 
embassy foyer nevertheless is filled with 
Salvadoreans passively waiting for visas to 
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leave their population and violence-doomed 
country. 

Inside, an officer is upset. The ambassador, 
Frank Devine, must wear a bulletproof vest 
this day because a veiled bit of intelligence 
has come that “someone” might attack him 
that day. Who? 

He shakes his head. 

It could be so many people. Almost like a 
child's chant, he says it could be the right, 
it could be the left, it could be the govern- 
ment, it could be the guerrillas, it could be 
the “ins,” it could be the “outs,” it could 
be the Marxists, it could be the Catholics. 

Perhaps the strangest part of the violence 
in this country is that it is all so frighten- 
ingly anonymous. In sprawling hot San Sal- 
vador, with its dialetic of shanty slums and 
elegant walled houses, nobody really knows 
who the murderous, rightist White Warriors 
or the leftist guerillas or the BPR (Popu- 
lar Revolutinary Block) or the others really 
are. Unlike many revolutionary or prerevolu- 
tionary situations, the Salvadorean groups 
rarely take credit for their terrorism or 
attempt to explain their actions. 

An American embassy officer in San Salva- 
dor finds it puzzling. “It is singularly dis- 
organized,” he said. “The country is in the 
process of breakdown, and it has about run 
its course. The mysteriousness is a function 
of breakdown. Nobody knows what's going 
on. I've never seen a country harder to 
know.” 

The problems of El Salvador in 1978 began 
in 1931. That year, the only free elections in 
the entire history of this little mestizo 
country were held and the liberal reformer 
Arturo Araujo came to power, frightening 
the “14 families” who had always ruled. 

The military “solved” that problem by 
immediately taking over for the wealthy, only 
to be met by a massive peasant uprising in 
the coffee-growing region in the west. The 
upper-class Salvadorean “memory,” there- 
fore, is haunted by machete-wielding peas- 
ants arising like fearful shadows out of the 
land. 

Hundreds died before the revolt was over. 
And that revolt was the first in the Western 
Hemisphere in which Communists played a 
significant role. 

In the years following the revolt, the rest 
of Latin America went through change after 
change. Salvador stagnated and abnormal 
extremes of wealth and poverty became the 
status quo. Even today, the average per 
capita income is estimated at $440 a year, 
and 2 percent of the population owns 60 per- 
cent of the land. And there is another prob- 
lem: Salvador, the smallest nation in Latin 
America, is also the most densely populated, 
with 550 persons per square mile. 

The Catholic Church, not blind to such 
social conditions in Latin America, held an 
extraordinary conference in Medellin, Co- 
lombia, in 1968. Historically, one of the three 
pillars of the Establishment in Latin America, 
along with the military and the aristocracy, 
the church suddenly aligned itself with the 
poor and even with revolution. A “theology 
of liberation” and even a “theology of vio- 
lence,” hung from the church's tattered 
edges, catching even the most fervid radicals 
within its web. 

With an unusually high number of for- 
eign—especially European—priests, Salvador 
became a testing ground for the Medellin 
documents. And so, through the church, 
groups such as FECCAS (the peasant organi- 
zation) and the umbrella group BPR and 
others were formed. All were illegal, because 
Salvadorean law prohibits such organizing. 

The government, fearing all attempts at 
change equally, hated them quite as much 
and perhaps even more than the true Marx- 
ist groups—the Soviet-line ERP (Revolu- 
tionary Army of the People) and the Maoist- 
Castroite FPL (Farabundo Marti Brigade). 
By 1977, the country was in flames. 
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Marxist groups assassinated Foreign Minis- 
ter Mauricio Borgonovo Pohl, a former presi- 
dent and the rector of the National Univer- 
sity. The government's paramilitary groups— 
the White Warriors and ORDEN, a group 
numbering in the 60,000s—retaliated. Activist 
priests Rutilio Grande and Alfonso Navarro 
were murdered last year. Several score more 
priests were exiled. 

Throughout the violence was the eerie 
specter of anonymity. The rector was assassi- 
nated in front of 200 eyewitnesses. When the 
investigation came, there were no witnesses. 

Then, in July last year, the mysterious 
White Warriors told the Jesuits, who com- 
prise the largest order in Salvador, that 33 
Jesuits would be systematically murdered 
unless they left the country immediately. 
At that point the archbishop and the 
American priests, along with many Amer- 
ican Protestant clergymen, decided to act. 

The passion with which they acted sug- 
gests a spiritual and a psychological dimen- 
sion that is even more fascinating than the 
actual situation. Why should these two 
Irish-American priests, settled so comfort- 
ably in the lap of world power, become 
so obsessed with primitive, unimportant 
Salvador? 

For Drinan, tall and dark and gaunt, the 
motivations seem to be two: a concern for 
human rights and the camaraderie he felt 
for his old Jesuit colleagues. Born in Bos- 
ton, he had always been concerned with 
human rights and his Amnesty trip to Ar- 
gentina two years ago had filled him with 
compassion for the people of Latin Amer- 
ica and anger at injustices there. In addi- 
tion, there were his Jesuit missions in 
Brazil, Jamaica and Honduras where some 
of his former classmates are among the 
approximately 850 clergy and nuns who 
have been harassed, tortured or murdered 
in the last 15 years. 

For Healy, who sits atop the bluff in 
Georgetown in one of the most beautiful 
offices in Washington—a French Gothic 
room circa 1890 with cherry wood paneling 
and exquisite stained glass windows—the 
motivations are more complicated. The son 
of an Australian father and a Texan mother 
(with a lot of Irish blood mixed all through), 
he went to Woodstock College before get- 
ting his doctor of philosophy degree at 
Oxford. 

He is also a Renaissance man of sorts. He 
trap-shoots. He loves good jazz and is 
known to tipple a few. He teaches poetry 
to medical students to bring body and 
spirit together. 

When you talk to him about Salvador, he 
talks with a passion about the “under- 
ground church,” or the “original church” 
or the “church of the catacombs.” One has 
the feeling Father Healy has found in Sal- 
vador and the archbishop a deeper dimen- 
sion to his faith. 

Then there is, as one of Healy's top aides 
put it, “the Jesuit in him coming out.” 
The Jesuits have been, after all, in the 
forefront of action and change within the 
church. They founded schools, missions and 
churches and moved on to leave the dull, 
day-to-day administration of their struc- 
tured flocks to others less involved in 
adventure. 

Last spring, in response to the threats of 
Jesuits being murdered, Healy, along with 
Protestant churchmen, urgently requested a 
meeting with Secretary of State Cyrus Vance 
to ask that the U.S. make the strongest pos- 
sible protest to the Salvadorean government. 

Vance responded immediately. The plea 
was precisely in line with the new human 
rights policy and passion of the Carter ad- 
ministration. 

Personal meetings between State Depart- 
ment officials and Salvadorean officials here 
and in El Salvador led to the threats being 
called off. The U.S. responded to apparent im- 
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provement by finally granting a held-back 
690 million loan. But the violence in the 
countryside and in the city continued. 

By February 1978 with spurious elections in 
the offing, the opposition political coalition 
had called a rally for their candidate, Col. 
Ernesto Claramount. Into the massive throng 
on Feb. 28 went security forces and ORDEN 
thugs. Five deaths were officially reported, 
but eyewitness observers say that more than 
100 were slaughtered. 

An American journalist who was there said, 
“I was kept out of the plaza, so I could only 
hear the screaming and the shooting. Then, 
when it was over, I got in and found it 
literally covered with blood, although the 
bodies had been removed. But perhaps the 
most horrible thing was when I returned 
again an hour after that to find they had 
hosed down the plaza and there was a chill as 
though nothing had happened at all.” 

The massacres continued. Villages were at- 
tacked. Individual peasants simply “disap- 
peared,” never to return. The State Depart- 
ment’s human rights division named El Sal- 
vador one of the worst human rights violators 
in the hemisphere, if not the world. 

The struggle in El Salvador is not simply 
one of violence and human rights. The con- 
flict has overtones of some of the most com- 
plicated ideological and theological problems 
of our time. 

A leading Jesuit in San Salvador, for in- 
stance, tried to explain the difficult path 
facing an activist church in the midst of 
Marxist politics and revolution. 

“Our Christian faith has in part the con- 
cern for justice of the old prophets,” he said. 
“It is the same as Jesus Christ in front of 
the social problems of his times. This goes 
back to the sources of the Bible. It is net only 
the pragmatism of the faith but justice. And 
the cost is very high. 

“I distinguish politics in terms of parties, 
and that is not particularly Christian. But 
& Christian who works at the front of social 
problems is another thing. Here, we enter 
the area of justice, and that is really bibli- 
cal,” 

Could a system be “sinful,” as many of the 
Jesuits who lean toward a Marxist interpre- 
tation of history say? The priest paused. “In 
our work it is very important to distinguish 
& personal sin from a structural sin. The 
system is of such a type that it can form 
a person in sin. Sure, there is a little of 
Marxism in this, but we believe that this 
idea of sin is what Christ meant when he 
talked about the world as sin. 

“Here, the idea of a system and the struc- 
ture as sinful means... that the system 
can make one sinful, too.” 

Such thoughts bring up the question of 
whether a Christian can also be a Marxist. 
Or whether some of the Salvadorean priests 
are already Marxists. 

Father Mitchell, a theologian, does not 
find those questions altogether relevant. The 
archbishop, he said, works “from clear facts 
and clear injustices. Although there is a 
liberal theology in the background, he is not 
working explicitly out of it. He is aware of 
the Marxist and the liberal analysis, but he 
is not using it. The injustices and discrep- 
ancies are so obvious. The theology he’s in 
is quite faithful to [the pope], Vatican II 
and Medellin.” 

Then he added thoughtfully, “If you take 
the whole idea that there can be ‘sinful’ 
structures, then that opens up the possibil- 
ities of there also being ‘graced’ structures. 
Perhaps it is not sin in the same sense in 
which we know it, but you can see where 
selfishness, greed and pride can become en- 
cased in cultures and in laws and in eco- 
nomic systems so the thing is positively un- 
just, It is original sin extended to society. 
Therefore, the whole idea of grace and re- 
demption is extended to it. Structures can 
share in grace and redemption. Structures 
which help people to live a just life have 
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And Father Healy said, “Didn't the early 
attitudes toward the Roman Empire treat 
the system as evil?” 

Heady stuff for a primitive country that 
never distinguished itself in the world for 
its intellectual, cultural or moral excellence. 
But then, the priests would add mystically 
that God always chose the poorest in whom 
to make his messages known. 

Napoleon Duarte, the enormously popular 
former Christian Democratic mayor of San 
Salvador who was elected president in 1977 
and immediately deposed by the military, 
said there are three political “fronts” that 
have emerged: 1.) the priests and Marxists 
who work together, 2.) the Christians who 
believe violence is the only solution but not 
Marxists, and 3.) those looking for a solution 
somewhere “between humiliation and vio- 
lence.” 

“They all go to meetings and provoke the 
police,” Duarte said. “People are ready to 
kill, and they want people to be killed. At 
the moment the Marxist ideology is not im- 
portant to them. What is important is how 
to get the rich scared. The leaders, however, 
are the products of the Marxist mind, and 
the priests have much the same concerns. I 
would say they're all frustrated and confused 
but feel there is no other means to solve the 
people's condition.” 

Which might cause one to wonder if the 
priests and the Protestant clergy raising 
their voices in Washington have done any 
good. 

They have. 

With the help of the State Department 
and others, they have certainly stopped the 
killing of the priests, although there still 
are bitter complaints that American officials 
haven't put enough pressure on the Salva- 
dorean government about the continued 
“disappearances” of poor peasants. The 
priests also believe that American Embassy 
officials in San Salvador haven't done enough. 
Embassy staff, on the other hand, think they 
have gone very far, such as holding up that 
$90 million loan until the government reigned 
in the rightist terrorists. 

So the tension between the churchmen 
and the U.S. government continues, though 
both want the same thing. The differences 
are a matter of degree and tactics. 

Meanwhile, however, the government and 
church positions have made Western democ- 
racy and Christianity respectable among the 
Salvadoreans. 

As to outside forces, Cuban policy there 
seems to be, as in neighboring Nicaragua, 
to support guerrilla morale and to provide 
advice, but not to give money or military 
help. The Cubans seem to want guerrillas in 
Central America to support moderate, coali- 
tion candidates to decrease the likelihood of 
“Yanqui” intervention. 

The Vatican, meanwhile, is another ques- 
tion. The priests say the apostolic nuncio in 
Salvador is against the archbishop. He pur- 
posely did not attend the honorary cere- 
mony for the archbishop and has spoken out 
against the Jesuits in ways that many feel is 
historically untenable. The Vatican itself, 
however, has not acted—the Jesuits in Sal- 
vador feel they have fed enough of their own 
information back to Rome to balance the 
nuncio’s negative reports. 

American priests, in addition to sincere 
concern for their brethren, have found in- 
spiration, perhaps even salvation, in the sit- 
uation. 

“It is in Latin America these days that it 
is a tremendously exciting thing to be a 
priest,” Healy said, sitting in the so-different 
splendor of his Georgetown office overlooking 
the meandering Potomac. “It is not in North 
America. It is still true that those of us of 
intellectual words do not know the front line. 
Those pastors, like Romero, remind us that 
the church is the people of God first. Here 
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is the reality, and it is a good reminder to me. 
I’ve been hearing these footsteps all my life.” 

Drinan had a similar reminder. The us- 
ually dry and outspoken churchman speaks 
with awe about going out one night to the 
countryside where Father Grande had been 
killed. The peasant families had chosen an 
isolated plot to hold the eucharist, a place 
where the police could not find them in a 
vast sugar plantation. 

“Like the early Christians in the catacombs 
and the Catholics in the Reformation period 
in England, we celebrated the eucharist,” he 
said. “Simple peasants came up to embrace 
me, while others watched on the lookout. 
They told me, ‘My husband disappeared, my 
brother disappeared .. .' It is a torment, but 
it is so beautiful.” 

The tragedy Healy sees in El Salvador is one 
that should speak with particular poignancy 
to U.S. Catholics reared on the memories of 
suffering Ireland. In a speech last St. Pat- 
rick’s Day, he said, “The echoes of Ireland are 
too numerous to deny. We are talking of an 
agricultural people [in El Salvador] who 
starve to death on rich land while they farm 
it. We are talking of distant and absentee 
landlords who suck the land dry, return 
nothing to it or the people, and live a safe 
and protected distance from their oppressed 
peasants. The only ally they lack is famine— 
since you can’t blight cotton. We are talking 
of a government tied totally to the power 
structure and quite content to let the peas- 
ants starve if it keeps the rich happy. 

“Finally, we see what we have seen so often 
in Ireland and among the Irish outside of Ire- 
land. When the government looks the other 
way and the police and the army and the rich 
and the powerful are all against the little 
people, the only voice left is that of the 
church. It has made martyrs before. It may, 
God help us, make more in El Salvador. If 
it does, the church and her crown of thorns 
will be recognizable to every Irishman any 
place on the face of the earth.” 

House or COMMONS, 
London SWIA OAA, October 1978. 
STORTINGETS NOBEL COMMITTEE, 
Drammencveien 19, 
Oslo, Norway: 

We would like to strongly recommend 
Archbishop Oscar Arnulfo Romero y Gal- 
dames, Archbishop of San Salvador, El Sal- 
vador for the Nobel Peace Prize. 

There is growing international awareness 
and concern over the increasing and wide- 
spread violations of human rights in so many 
countries throughout the world. Those who 
have the courage to speak out against abuses 
of human rights often run very grave risks. 
Archbishop Romero is an inspiring example 
of such a person. Since his appointment as 
Archbishop, he has consistently and uncom- 
promisingly denounced the numerous arbi- 
trary arrests, detentions, tortures, disappear- 
ances and killings taking place in El Salva- 
dor today. As a committed man of peace, he 
has rejected violence from whatever quarter 
and has advocated social and economic re- 
forms to remove the injustices of El Salva- 
dor’s poverty-ridden feudal society. Almost 
alone he has become the champion of the 
poor and the defenceless. As a result he is 
subject to daily vilification in the press and 
elsewhere as insane, subversive, as a man 
who “sells his soul to the Devil”. 

On the thirtieth anniversary of the UN 
Declaration of Human Rights, we feel that 
Archbishop Romero is a particularly suitable 
candidate for the Nobel Peace Prize and we 
hope that the Committee will take his can- 
didature into serious consideration. 

Yours sincerely, 


THE 1979 Nope. Peace Prize NOMINATION 

A letter signed by 118 Members of Parlia- 
ment and Peers of all parties was sent today 
to the Nobel Committee in Oslo nominating 
Archbishop Oscar Arnulfo Romero, Arch- 
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bishop of San Salvador in Central America 
for the 1979 Nobel Peace Prize. 

Archbishop Romero has been nominated 
because of his courageous stand in defence 
of human rights. Since his appointment as 
Archbishop he has consistently and uncom- 
promisingly denounced the numerous arbi- 
trary arrests, detentions, tortures, disappear- 
ances and killings taking place in El Salva- 
dor today. Almost alone he has become the 
champion of the poor and the defenceless. As 
a result he is subject to regular vilification in 
the press and elsewhere as insane, subversive, 
as a man who “sells his soul to the Devil”. 

He is a committed man of peace and has 
rejected violence from whatever quarter and 
has advocated social and economic reforms 
to remove the injustices of El Salvador’s 
poverty-ridden feudal society. In recognition 
of his stand for human rights, he was 
awarded an honorary doctorate earlier this 
year by the University of Georgetown, Wash- 
ington. 

The 118 signatories to the nomination (77 
Labour, 27 Conservative, 11 Liberal and 3 
others) include from the Labour Party, 
Deputy Party Leader Mr. Michael Foot, Mrs. 
Shirley Williams, Minister for Education, Mr. 
Eric Varley, Minister for Industry, Mr. Tony 
Benn, Minister for Energy, Mr. Stan Orme, 
Minister of Social Security, Mr. Roy Hatters- 
ley, Minister for Prices and Consumers Af- 
fairs, Mrs. Judith Hart, Minister for Overseas 
Development, Mr. Peter Archer, Solicitor- 
General, Mr. Frank Allaun, current Chair- 
man of the Labour Party. The Conservative 
Signatories include Mr. Norman St. John- 
Stevas, Shadow Leader of the House, Mr. 
Mark Carlisle, Shadow spokesman on Educa- 
tion, Mr. John Moore, Vice-Chairman of the 
Conservative Party and Mr. Peter Walker and 
Lord Carr of Hadley, former Cabinet Minis- 
ters in the Heath administration. The Liberal 
signatories include the Party Leader, Mr. 
David Steel and Deputy Leader John Pardoe. 
13 signatories are Privy Councillors. 

The nomination has been supported by 
Trade Union Leaders Mr. Joe Gormley 
(NUM), Mr. Alex Kitson (TGWU), Mr. Jim 
Slater (NUS), Mr. Sam McCluskey (NUS), 
Mr. Danny Crawford (UCATT) and Mr. Ray 
Buckton (ASLEF). 

A full list of signatories, together with a 
copy of the letter to the Nobel Committee is 
attached. Also enclosed is a background 
article on Archbishop Romero which ap- 
peared in Time magazine of July this year. 

For further information contact: Mr. 
Kevin McNamara M.P., House of Commons; 
Mr. Gerry Wade, Tory Reform Group; and 
Mr. Julian Filochowski, Ol-935-5260. 


WASHINGTON, D.C., 
January 26, 1979. 
NOBEL PEACE PRIZE COMMITTEE, 
Drammensevien 19, 
Oslo, Norway. 

DEAR MEMBERS OF THE COMMITTEE: We write 
to you to nominate Archbishop Oscar Arnulfo 
Romero y Galdames, Archbishop of San Sal- 
vador, El Salvador for the Nobel Peace Prize. 

In a nation notorious for its disregard of 
basic human rights, Archbishop Romero 
stands out as an eloquent and unshakable 
opponent of oppression and violence. In call- 
ing for social and economic reform and in 
condemning government sanctioned violence 
that has taken the form of widespread “‘dis- 
appearances”, arbitrary arrests, murder and 
torture, Archbishop Romero has become the 
most prominent spokesman in El Salvador 
for peace and justice. 

He has persevered in pursuit of these noble 
ends despite the ongoing villification cam- 
paign that has been waged against him. An 
individual of unsurpassed courage and in- 
tegrity, Archbishop Romero has not allowed 
government persecutors to frighten him into 
silence or submission. He has remained a 
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forthright and compelling advocate of human 
rights, nonviolence, and social progress—set- 
ting a standard in defense of human liberty 
which can be applied not only in Latin 
America, but throughout the world. 
Because we believe that Archbishop Ro- 
mero’s conduct is an inspiring example for 
men and women everywhere who cherish 
freedom, we are proud to join with many 
people from various nations in asking that 
you give serious consideration to awarding 
Archbishop Oscar Arnulfo Romero y Galda- 
mes the Nobel Peace Prize. 
Sincerely, 
Members of Congress: Robert F. Drinan, 
Walter E. Fauntroy, Richard L. Ottin- 
ger, William S. Moorhead, William J. 
Stanton, Berkeley Bedell, Thomas J. 
Downey, Millicent Fenwick, Frederick 
W. Richmond, Stanley N. Lundine, Bal- 
tasar Corrada, William S. Green, Frank 
J. Guarini, Nicholas Mavroules, Don 
Edwards, William M. Brodhead, Robert 
W. Edgar, Tom Harkin, Stephen J. 
Solarz, Edward J. Markey, Ted Weiss, 
Vic Fazio, and Michael E. Lowry. 
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Mr. DRINAN. Mr, Speaker, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Massachusetts. 

Mr. DRINAN. I thank the gentleman 
for yielding. 

Mr. Speaker, my colleagues from New 
York (Mr. Weiss) and I have called this 
special tribute to the El Salvador Arch- 
bishop, Oscar Romero, at a particularly 
timely moment in the history of this 
Central American nation. Recent events 
in El Salvador, and at the Conference 
of Latin American Bishops in Puebla, 
Mexico, have brought into focus the con- 
tinuing polarization between the dic- 
tatorial regime in San Salvador, and the 
people of El Salvador. 

The current crisis in El Salvador has 
only begun to be fully understood by the 
American people. Yet the continued need 
for a resolution to the grave human 
rights violations in that country goes on. 
El Salvador’s human rights record is 
one of the worst in this hemisphere, with 
the outlook for improvement—bleak. In 
the “Report on Human Rights Practices 
in Countries Receiving U.S. Foreign Aid,” 
recently released by the Department of 
State, numerous types of violations were 
cited. Detailed accounts of torture of 
prisoners by security guards, degrad- 
ing treatment of prisoners, arbitrary ar- 
rests and imprisonments, frequent judi- 
cial delays, unwarranted searches of 
homes and religious sanctuaries, re- 
stricted freedom of speech, restricted 
freedom of the press, and restricted free- 
dom of the right of assembly are cited 
in the report. Further, untold numbers 
of administrative improprieties, manip- 
ulation, and fraud have impaired the 
political process. In light of the fact that 
the El Salvador Government is a signa- 
tor to the American Convention on Hu- 
man Rights ratified in June 1978, clearly 
the human rights situation in El Sal- 
vador in nothing more than deplorable. 

During the summer of 1978, the na- 
tional guard detained two priests, and 
two church workers; one disappeared for 
a time and the other three were badly 
beaten. In July 1978, heavily armed secu- 
rity forces searched an urban Jesuit 
household for evidence of subversion and 
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then invaded a rural parish house in an 
attempt to arrest a local priest. And only 
very recently, on January 20, a fourth 
priest was murdered when a band of 
armed militia units stormed a peaceful, 
nonviolent, nonpolitical meeting in a 
parish hall. Through a completely relia- 
ble source, and with the assistance of 
the Washington Office on Latin America, 
an eyewitness account of this deplorable 
event has been recorded. I have inserted 
the report into the Recorp on January 25, 
1979, on page 1079. And in an article 
which appeared in the February 10, 1979, 
issue of America, Father James R. Brock- 
man, S.J., explores the events in El Sal- 
vador firsthand. I am inserting this arti- 
cle into the Recor at this time: 
PERSECUTION IN EL SALVADOR 
(By James R. Brockman) 


Four parish priests have been murdered in 
less than two years in the San Salvador 
archdiocese. In March 12, 1977, Father Rutilio 
Grande, S.J., died in an ambush between 
the towns of Aguilares and El Paisnal, along 
with an old man and a boy. On May 11, 1977, 
Father Alfonso Navarro and a teen-aged boy 
were shot while talking in a parish house in 
San Salvador. Last November 17, security 
forces killed Father Ernesto Barreda and re- 
ported that he died in a shoot out with 
urban guerrillas in his parish on the outskirts 
of San Salvador. The archdiocese suggests, 
however, that he was killed elsewhere and 
his body taken to the scene of the battle. 
After the shoot out, an extremist captured 
with a wound in his throat appeared on tele- 
vision answering questions in writing for 
the police and journalists. The police later 
declared that he died of a bullet in the head 
during the skirmish, and so the only witness 
to Father Barreda’s death disappeared. 

Two days ago, Father Octavio Ortiz, pastor 
of San Francisco Parish, was with a group 
of teen-aged youths in a retreat house owned 
by the archdiocese next to the rectory of 
San Antonio Parish. They were making a 
“Christian initiation course” with the help of 
a nun and a laywoman. At about 6 AM, 
while all were still sleeping, security forces 
surrounded the building and sealed off the 
neighborhood. With an armored car, they 
broke down the door of the retreat house, 
named El Despertar, “The Awakening,” and 
entered in a hail of gunfire. Father Ortiz and 
four of the boys died, the priest of a crushed 
skull (perhaps the armored car ran over 
him), the boys of causes that I have not yet 
learned. Today’s newspapers show two bodies 
on the roof of the building, where the boys 
may have fied from the bullets or where the 
police may have placed them. 

For the police suggest that the boys were 
on the roof to shoot at the police. No guns 
are visible in the photos, however, and the 
police story is part of an amazing tale told 
by the security forces of a police patrol 
peacefully investigating a report of “some- 
thing strange” going on in the retreat house 
and meeting gunfire from the building, of 
returning the fire and entering to find a 
terrorist training center, complete with a 
store of firearms and a mimeograph for 
turning out subversive literature. 

The archdiocese immediately denied the 
Government version of the killings, and yes- 
terday, in a funeral Mass concslebrated at 
the Cathedral of San Salvador, the Arch- 
bishop called it “a le from beginning to 
end.” He went on to contradict flatly Presi- 
dent Carlos Humberto Romero, who a few 
days before had told Mexican journalists 
that there is no persecution of the church 
in El Salvador. “There is persecution of the 
church,” said the Archbishop. The presence 
of the bodies on the cathedral steps, he 
said, “shows how untruthful that is.” His 
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words could also be translated: “Shows what 
a liar he is,” referring to the President. 
However, I hesitate to interpret his words 
so strongly. Either way, once again battle 
lines seem to be drawn between the two 
Romeros. The softspoken Archbishop seems 
an unlikely man for such a role. Two years 
ago, the Government and the ruling class 
fought for his appointment, and priests and 
others committed to a pastoral approach 
of identification with the poor fought 
against it. But a few weeks after his installa- 
tion, high-powered bullets cut down Rutilio 
Grande on the road to El Paisnal, and for 
Oscar Romero the shots were like the bolt 
that struck on the road to Damascus. Now 
he is clearly the moral leader of the church 
in El Salvador, loved by countless thousands 
of the ordinary people, for whom he speaks 
and who listen to his words each week on the 
Catholic radio, YSAX, and supported by his 
clergy, who know that any of them could be 
the next victim. 

In his homily at yesterday's Mass, he 
summed up the state of things when he 
said: “The conflict is not between the Gov- 
ernment and the church. The conflict is 
between the Government and the people. 
The church is with the people, and the 
people are with the church, thanks be to 
God.” The Government and the ruling class 
it represents persist, however, in seeing 
themselves as beseiged by an army of ter- 
rorists, whom “Marxist” priests abet. Several 
groups of extremists who presently hold 
four kidnapped men has frustrated efforts to 
find them. The Archbishop and the clergy, 
however, never cease to condemn such tac- 
tics and appeal for the release of the cap- 
tives and against violence. But their ap- 
peals for the release of political prisoners, 
for an end to killing of peasants, for a more 
equitable social order, are “subversive” and 
“Communist” to the rulers and to the news- 
papers that support them. The newspapers, 
while mentioning the archdiocese’s version 
of the killings and printing pictures of yes- 
terday’s concelebration (in two of which 
America’s correspondent appears), never- 
theless give greater prominence to the Gov- 
ernment’s version and carry such banner 
headlines as “Five Killed in Confrontation” 
(today’s La Prensa Grafica), and “Four Dead 
in Armed Clash" (yesterday’s El Diario de 
Hoy). Today's El Diario de Hoy places next 
to the photo of the concelebration an unre- 
lated story headed: “John Paul II Attacks 
Marxism Again.” 

Among El Salvador’s five other bishops, 
Archbishop Romero can count on support 
only from Bishop Arturo Rivera of Santiago 
de Maria. His own auxiliary, Marco Rene Re- 
velo, opposes him and was pointedly absent 
from yesterday's concelebration. It is Bishop 
Revelo that the bishops have elected to at- 
tend the Puebla conference. But Archbishop 
Romero will also be there, albeit without a 
vote, as a member of the papal commission 
for Latin America. In his homily yesterday, 
he asked his people permission to go to 
Puebla. Those of us who saw their faces and 
heard their applause do not doubt that he 
takes with him their support and their 
hopes. 


In January 1978, I accompanied Prof. 
Thomas Anderson, one of the foremost 
scholars in North America on El Salva- 
dor, and John McAward, director of the 
international programs of the Unitarian- 
Universalist Service Committee, on an 
investigatory mission to El Salvador. 
During that trip I had the honor of 
meeting the Archbishop Oscar Romero. I 
was deeply impressed with this leader 
by his tremendous strength and commit- 
ment to a more righteous, egalitarian so- 
ciety in his country. Since my visit, I 
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remain convinced that the United States 
must become fully aware of the events 
in that nation, and of the remarkable ef- 
forts of the archbishop in cultivating 
human rights. 

To honor this special archbishop, who 
has remained vigilant in the face of great 
odds, over 20 Members of this body have 
joined me in nominating the archbishop 
for the Nobel Peace Prize. This nomina- 
tion serves as a symbol to the people of 
El Salvador that the world has not for- 
gotten, nor forsaken their efforts to 
achieve their rights of fundamental po- 
litical expression. This nomination will 
serve as a sign of our gratitude to Arch- 
bishop Romero for his lead role in the 
struggle to secure these rights. I call on 
my colleagues at this time to join in 
praise of Archbishop Romero, and to wish 
him every success in his future en- 
deavors. 

Mr. WEISS. Mr. Speaker, again I want 
to commend our distinguished colleague 
for the tremendous leadership role he 
has asserted in this, as well as numerous 
other human rights efforts in this coun- 
try and other parts of the world. 

o 1145 

Mr. CORRADA. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. I will be delighted to yield 
to the gentleman from Puerto Rico. 

Mr. CORRADA. Mr. Speaker, I wish 
to join my colleagues today in bringing 
to the attention of all the Members of 
the House of Representatives the work 
that is being done by Archbishop Oscar 
Romero of El Salvador. As a cosigner of 
a letter nominating Archbishop Romero 
for the Nobel Peace Prize, I praise his 
commitment to the cause of human 
rights and a decent living for the people 
of El Salvador and all people throughout 
Latin America and the world. 

The continued polarization which ex- 
ists between the poor and the rich in 
that country has led to violence; just 
last January 20, another priest was 
killed and the violence shows no sign of 
abating. As the recently concluded 
Third Conference of Latin American 
Bishops held at Puebla, Mexico, con- 
tinues to make clear, the job of a priest 
in Latin America is multidimensional, 
for they often have to deal not only with 


the spiritual well-being of their parish-- 


ioners, but also with the day-to-day 
problems of subsisting which they face. 

Archbishop Romero is an example of 
a priest who has been able to balance 
both obligations in order to lead his peo- 
ple toward a better life and I urge my 
colleagues to join me in recognizing his 
efforts. 

Mr. WEISS. Mr. Speaker, I want to 
thank my distinguished colleague from 
Puerto Rico for the excellent comments 
he has made. 

g 1145 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. I yield to the distin- 
guished gentleman from Massachusetts 
(Mr. DRINAN). 

Mr. DRINAN. Mr. Speaker, I com- 
mend the gentleman from New York 
upon one of the finest statements, if not 
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the finest statement I have ever heard 
about the deplorable situation in El 
Salvador. As a person who has been very 
familiar with the plight of this tragic 
country, I commend my friend, the gen- 
tleman from New York (Mr. WE!Iss) . 

I know that he is going to continue in 
his crusade to do all that we can, all 
within our power, to bring about free- 
dom and liberty in that country. 

Mr. WEISS. I thank the distinguished 
gentleman from Massachusetts. 

I am honored to be associated with 

him in this endeavor. 
@ Mr. LEHMAN. Mr. Speaker, I wish to 
join my colleagues in endorsing the 
nomination of Archbishop Oscar Arnulfo 
Romero of El Salvador for the Nobel 
Peace Prize. 

El Salvador has one of the poorest 
human rights records in the Western 
Hemisphere, and Archbishop Romero has 
demonstrated remarkable courage in 
standing up to its brutal regime and de- 
fending the rights of the poor. 

In the face of countless acts of vio- 
lence committed against the peasants 
and the priests who have tried to help 
them, the Archbishop has responded as 
a true man of peace. He seeks a nonvio- 
lent solution to the enormous political 
and economic problems of El Salvador. 
His call for social and economic reforms, 
however, have met with charges of Com- 
munist subversion. His condemnation of 
tortures and unjust arrests have met 
with increased persecution of his church. 

The Government of El Salvador has 
attempted in vain to discredit him. The 
increased international recognition of 
Archbishop Romero’s moral courage and 
integrity will strengthen his efforts to 
achieve greater social justice for the peo- 
ple of El Salvador. 

He is truly deserving of the prestigi- 
ous Nobel Peace Prize and merits our 
support and admiration.® 
@® Mr. ROYBAL. Mr. Speaker, I would 
like to take this opportunity to add my 
words of support for Archbishop Oscar 
Romero and his nomination for the Nobel 
Peace Prize. As Archbishop of San Sal- 
vador, he has been an outspoken critic 
of government repression against the 
peasantry of his country—El Salvador. 

El Salvador is Central America’s small- 
est, most crowded country and is typified 
by a polarization of the rich and poor, 
the military and civilian. A resulting se- 
ries of battles has caused the death or 
disappearance of hundreds of peasants, a 
number of wealthy businessmen, a gov- 
ernment minister and at least two 
priests. Violations of human rights have 
been rampant and Archbishop Romero 
has surfaced as one of the few voices call- 
ing for social reform and an end to 
repression. 

Until more just economic and social 
structures are created, the violence can 
be expected to continue. And despite the 
increasing threat of personal danger, 
Archbishop Romero has continued to 
speak out against injustice and to aid 
peasants in need. He has taken a clear 
stand against violence in expressing his 
concern for social justice. 

Archbishop Romero’s efforts to assist 
the impoverished people of El Salvador 
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regain “their inherent human dignity” 
are, indeed, worthy of recognition. He is 
a champion of the poor and the defense- 
less and is, in my opinion, an excellent 
candidate for the Nobel Peace Prize.@ 


CONGRESSMAN WHITE COSPON- 
SORING HOUSE JOINT RESOLU- 
TION TO AMEND U.S. CONSTITU- 
TION TO ESTABLISH BALANCED 
FEDERAL BUDGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. WHITE) is recog- 
nized for 60 minutes. 
© Mr. WHITE. Mr. Speaker, today I ad- 
dress the House both as Congressman 
RicHarp C. WHITE of the 16th Congres- 
sional District of Texas and as chairman 
of DRO, the Democratic Research Or- 
ganization. I am joined here by several 
of my DRO colleagues to announce that 
I have introduced today, on behalf of 
myself and 44 other cosponsoring Demo- 
cratic Members of the House who are 
members of DRO, a House joint resolu- 
tion to amend the U.S. Constitution to 
establish a balanced Federal budget as 
the norm for managing the Federal Gov- 
ernment’s fiscal affairs, while providing 
the flexibility to handle situations when 
a balanced budget is not feasible. 

After long, careful and thorough re- 
view of our budgetary situation together 
with the remedies available, the cospon- 
sors of this proposed amendment and I 
have reached the conclusion that a con- 
stitutional amendment is the only ef- 
fective way to make a balanced Federal 
budget the norm. Let me explain how we 
arrived at this view. 

In late 1975 and 1976 the DRO Com- 
mittee To Investigate a Balanced Fed- 
eral Budget conducted hearings on this 
matter. Approximately 40 witnesses 
were heard from the President’s Cab- 
inet, Congress, academia, the Federal 
Government, and the business world. We 
studied these 1,600 pages of testimony 
carefully. Then, in mid-1978, I, as chair- 
man of DRO, again contacted those wit- 
nesses who had appeared before the 
committee to get the further benefit and 
updating of their views. Only at the 
culmination of this lengthy process did 
we reach the conclusion that a constitu- 
tional amendment was the only effective 
remedy. On August 16 and 17, 1978, the 
committee report on these DRO hearings 
was published in the Recorp. 

Let us look again at the record. Since 
1961 the Federal budget has been in 
deficit every year except one. Conven- 
tional economic wisdom holds that 
budget deficits are beneficial to stimu- 
late the economy in bad economic times, 
and that, correspondingly, good eco- 
nomic times should produce surplus 
budgets. Yet, a continuous chain of large 
budget deficits both in good times and 
sone has become the general rule since 

We all know that large budget deficits 
fuel the fires of inflation and that the 
interest costs of the debt are staggering. 
The relationship between the deficits and 
inflation is unmistakable. Since the mid- 
1960’s the U.S. economy appears to have 
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suffered a permanent shift toward 
higher rates of inflation. Price increases 
averaged less than 2 percent a year from 
1950 through 1964, but this average 
yearly rate of inflation almost tripled to 
5.5 percent in the next 12 years. In 1978, 
it was about 9 percent. During the 1950- 
65 period, the Federal deficit averaged 
only $2.6 billion a year. Large deficits 
occurred during recessions, but the 
budget moved back toward balance or 
even to small surplus in periods of pros- 
perity and rapid growth. 

After the mid-1960’s, all that changed. 
Federal deficits became much larger, and 
the budget usually did not move back to 
balance or surplus during upswings in 
the economy. Federal deficits averaged 
$23 billion a year from 1965 to 1978, 
which is almost nine times the average 
deficit for the previous 15 years. During 
the current fiscal year, when the econ- 
omy is more than 3 years into a strong 
recovery, a $39 billion budget deficit is 
contemplated. The real problem is the 
lack of a responsible and disciplined 
fiscal policy. 

Speaking of the need for fiscal re- 
sponsibility, former Federal Reserve 
Board Chairman Arthur Burns made the 
following comment in an interview in 
the July/August 1978 issue of Public 
Opinion magazine: 

I think we need to introduce some firm 
discipline into the management of fiscal 
affairs, Simple majority government has led 
us into the position in which we now find 
ourselves—with deficits persisting year in 
and year out, with inflation itself accelerat-. 
ting in this country at a time when the rate 
of inflation is diminishing in most other 
parts of the world. The legislating of deficits 
by simple majority rule has led to a deprecia- 
tion of the dollar in foreign exchange as 
well as in domestic markets. It has led to 
great uncertainties about the future of free 
enterprise in our country. It has led also to a 
lowering of our national prestige. 

Whether the rule should be a two-thirds 
majority in order to run a deficit, or a 60 
percent majority, I don’t much care. But in 
view of the experience that we have gone 
through, something more than a bare ma- 
jority is needed to regain responsibility in 
financial and economic management. 

Faced with this situation, we have no 

alternative but to make balanced Fed- 
eral budgets the norm.@ 
@ Mr. NELSON. Mr. Speaker, it is truly 
an honor for me, as a new member of 
this body, to rise to indicate my support 
for and sponsorship of the House joint 
resolution requiring a balanced Federal 
budget introduced by my distinguished 
colleague, RICHARD C. WHITE of Texas. 
With the passage of this resolution, the 
Congress will be taking the next logical 
step in its effort to build a budgetary 
process which is manageable, effective, 
and most importantly, credible to the 
men and women paying the bills, the 
American taxpayer. 

This amendment, supported by 45 
Members of this body, would require a 
balanced Federal budget, except when we 
declare a national emergency because of 
war or economic disaster. 

With the creation of the Congressional 
Budget Office, and the establishment of 
the Senate Budget Committee and the 
House Budget Committee, on which I am 
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privileged to serve, the Congress has pro- 
vided a method for obtaining the infor- 
mation on which budgetary decisions 
should be made. That process, although 
still in its infancy, seems to be working 
well. No longer must we solely rely on 
information supplied by the executive 
branch—information which in the past 
has so often been self-serving. We must 
now commit ourselves to taking the next 
step toward fiscal responsibility. The 
Federal deficit is, in my view, a major 
cause of the inflation which is gripping 
our Nation. It must be stopped in all but 
the most dire circumstances. 

We must no longer ask ourselves only 
if the people of this country want a pro- 
gram, we must now ask if they can af- 
ford a program. 

The history of this country over the 
past 40 years has amply demonstrated 
that the temptation for legislators not 
to say “No” to groups continually asking 
for more funding is simply too great to 
be overcome through the exercise of self- 
discipline and self-restraint. 

We talk a lot about balancing the Fed- 
eral budget, but when the time comes to 
cut spending, we do not respond. I have, 
therefore, come to the conclusion that 
the only way to bring spending under 
control and to balance the budget as 
soon as possible is to impose the disci- 
pline this Congress needs by way of a 
constitutional amendment. 

Mr. Speaker, this resolution will force 
the United States to live within its 
means. Yet it preserves the ability of the 
Congress to respond in times of war or 
economic disaster when unusual meas- 
ures are necessary to assure the stability 
of our free market economy. 

The country is demanding restraint in 
spending. Only with the restrictions pro- 
vided in this amendment can the people 
be assured of that restraint.e 
@ Mr. DE LA GARZA. Mr. Speaker, today’s 
special order for the resolution propos- 
ing a constitutionally balanced Federal 
budget is an event worth celebrating. 
Only a prior, personal commitment pre- 
vents my being in Washington to share 
in the historic occasion—but this state- 
ment is a reminder that I am with you in 
spirit, if not in body. 

It is said that all good things come to 
those who wait. Well, I and all who share 
my deep concern for the fiscal integrity 
of our beloved Nation have waited a long 
time indeed. After working toward this 
end for so long, now our time has come. 

Recent events have indicated that the 
people have had enough of local and 
State government spending programs 
and taxes with ever-upward spiraling 
costs that are driving up inflation to 
where it is oppressive to everyone who 
works for a living—and even those who 
do not. The same would apply to the 
Federal Government. 

Although I have never been a big 
spender, neither have I been an irre- 
sponsible budget cutter for publicity’s 
sake. I believe, as a Member of the House, 
that I have used a discerning eye and 
exercised considerable prudence in 
reaching final judgment on every pro- 
gram, proposal, or appropriations meas- 
ure which came before me. So as I ap- 


February 15, 1979 


plaud the actions of so mahy I also ¢au- 
tion them in their rush to judgment. 
The scalpel, not the meat ax, should 
be employed with skill. 

But the sentiment to which the people 
themselves are now giving expression 
throughout the country was very much 
on my own mind way back in 1965, when, 
on January 4—my very first day in Con- 
gress—I introduced the first of eight 
joint resolutions—spanning a period of 
15 years—that called for the balancing 
of the Government’s books. I could not 
get cosponsors, or hearings, many of my 
colleagues laughed, but we continued our 
efforts. And look where we are today. 

Though then a lonely voice in the wil- 
derness, I had determined that only an 
amendment to the Constitution, man- 
dating pay-as-you-go Government— 
such as we have in the State of Texas— 
would serve to bring Federal spending 
under control. And so I introduced in the 
House a resolution proposing a constitu- 
tional amendment to provide that Gov- 
ernment appropriations should not ex- 
ceed Government revenues, except in 
time of war or national emergency. 

In the years that followed, other voices 
were raised, and in each succeeding Con- 
gress, they grew louder in their plea for 
national fiscal sanity. Now dozens of 
similar congressional resolutions stand 
beside mine—and I am pleased to add my 
name to this one, as well as my support. 

Mr. Speaker, I urge that this Congress 
now consider a proposal whose time has 
clearly come. The cosponsors of this 
measure come from both sides of the 
aisle, and from all over the country. In 
the present climate, three-fourths of the 
States should have no trouble at all in 
transforming an income-outgo resolu- 
tion into the next amendment to the 
Constitution of the United States. It is 
not so lonely any more.® 
@® Mrs. HOLT. Mr. Speaker, when I first 
came to Congress more than 6 years ago, 
among the first bills I introduced was a 
proposed constitutional amendment to 
require a balanced Federal budget except 
in times of national emergency. I have 
continued to sponsor and cosponsor such 
legislation until this very day, and I am 
pleased that many States of the Union 
are demanding such action. 

Placing constitutional limits on the 
power of the Federal Government to in- 
cur debt is an extremely important goal. 
Immense Federal borrowing in the capi- 
tal markets is an inflationary force. 

However, there are difficulties in ad- 
dressing this problem in terms of balanc- 
ing the budget. First, there is the issue of 
off-budget borrowing that will run to $12 
billion in 1979. Secondly, there is the 
question of how to prepare a balanced 
budget when the desired result depends 
on estimates of revenues and outlays af- 
fected by changing economic conditions. 
We also face the issue of how to define a 
national emergency. And I am constantly 
aware that a budget can be balanced by 
increasing the tax burden, a prospect 
which alarms me. 

It is doubtful whether these concerns 
can be adequately resolved in a constitu- 
tional amendment to require a balanced 
Federal budget, but we can achieve our 
goals by other means in a constitutional 
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mandate. I Have prepared an amendment 
which I believe solves some of the major 
difficulties inherent in the balanced- 
budget abproach, but would bring us to 
that saine restilt. My amdndment says: 

Congress shall not make any change in 
tax law that would increase the revenue of 
the Federal Government, or take any action 
that would have the effect of increasing the 
public debt, except by affirmative vote of not 
less than two-thirds of all Members elected 
to each House of Congress. 


This amendment would cover off- 
budget borrowing. It controls congres- 
sional action on taxes and debt without 
relying on estimates based upon economic 
variables. The condition of national 
emergency is defined by the requirement 
for a two-thirds vote, which would be 
extremely difficult to obtain except under 
conditions of true national emergency. 

I have asked for cosponsors on this 

constitutional amendment. I hope that 
many Members who have sponsored or 
cosponsored balanced budget amend- 
ments will join me in cosponsoring this 
formulation that would bring us to the 
same result.@ 
@ Mr. ICHORD. Mr. Speaker, the legis- 
lation which the members of DRO have 
introduced today is the product of 3 
years of intense research on the part of 
myself and my colleagues in the Demo- 
cratic Research Organization. In 1975, 
DRO established an Ad Hoc Committee 
To Investigate a Balanced Federal 
Budget at my request. As its chairman, 
I took testimony from 39 expert wit- 
nesses including William E. Simon, then- 
Secretary of the Treasury; Dr. Arthur 
Burns, Chairman of the Board of Gov- 
ernors of the Federal Reserve System; 
Dr. Alan Greenspan, Chairman of the 
President’s Economic Advisers; Elliot 
Richardson, Secretary of Commerce; 
Carla Hills, Secretary of Housing and 
Urban Development; Roderick Hills, 
Chairman of the Securities and Ex- 
change Commission; James J. Needham, 
chairman of the board of directors of 
the New York Stock Exchange; Alice 
Rivlin of the Congressional Budget Of- 
fice; Elmer Staats, Comptroller General; 
Dr. Leon W. Taub, vice president of 
Chase Econometric Associates; and nu- 
merous other representatives of govern- 
ment, academia, and business. Consist- 
ently and convincingly, the testimony of 
these witnesses advocated one step to- 
ward a health economy: a balanced Fed- 
eral budget. 

And then came 1978. An inflation rate 
of 9 percent, an unemployment rate of 
6 percent, and an fiscal year 1978 budget 
deficit of $48.8 billion combined to bur- 
den the American public with one of the 
financially toughest years in recent 
memory. And, symbolized by proposition 
13, the public mandate has also been 
consistent and convincing: a balanced 
Federal budget. 

In response to urging from both the 
experts and the public, as well as a grow- 
ing number of State legislatures (cur- 
rently the number is 27), DRO estab- 
lished a second committee to develop 
language for a constitutional amend- 
ment, which I also chaired. Again with 
the guidance of respected economists, we 
devised an amendment which would re- 
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quire a balanced Federal budget except 
in times when a deficit would be neces- 
sary or desirable. We defined the areas 
of Federal expenditures which would be 
affected by the amendment, and we set 
forth a process through which any de- 
ficit—anticipated or unanticipated— 
would be swiftly reduced. It is this legis- 
lation which nearly 50 DRO members 
proudly introduce today. 

Mr. Speaker, the Nation now has a na- 
tional debt of $781.1 billion with an in- 
terest charge of $57 billion for the next 
fiscal year. We are currently considering 
a fiscal year 1980 deficit of $29 billion 
which, together with off-budget items, 
could swell to twice this size. The experts 
tell us that deficits lead to inflation and 
to unemployment and to lowered pro- 
ductivity and investment. And the public 
tells us that these figures which we juggle 
so casually translate into human costs 
as well. 

It is high time that we face reality. We 
can no longer labor under the illusion 
that Government spending can solve 
every problem—that deficit spending will 
continue to gallop to the rescue and sup- 
port us forever in this manner to which 
we have become so accustomed. Deficits 
are a cause, not a cure, of inflation. And 
if inflation is allowed to continue, the 
one dream which we want to sustain— 
that of competition for every citizen in a 
climate of freedom and opportunity— 
will be eroded slowly but surely. 

Mr. Speaker, our wants exceed our 
resources. A budget staffed to the brim 
with goodies for specified constituencies 
may pacify some folks, but a budget 
trimmed down to the necessities promises 
to take the edge off inflation and higher 
taxation for us all. And until we prove 
that we have learned this economic les- 
son, we will continue to spawn hundreds 
of special interest groups that stamp 
their feet like spoiled children when they 
do not get a large enough piece of the 
Federal pie. 

After 3 years of study of the problem 
of achieving a balanced budget, I can 
well understand the reluctance of cer- 
tain economists to mandate fiscal con- 
straints which in their view would tie the 
hands of the Congress and the Executive, 
making it more difficult to respond to 
emergencies; to prime the pump when 
the economy is slow; or to take the oppo- 
site steps when the economy is too hot. 
They are merely stating the ideal and we 
all know what the ideal is. The political 
reality is that the Congress and the Presi- 
dent have only balanced the budget one 
time in the last 19 years and the politi- 
cally sophisticated know that the chances 
of doing so in the future are almost 
impossible without some kind of man- 
datory fiscal restraint. Everyone knows 
that what we are doing is wrong but 
those who would correct our misdeeds do 
not want to reduce spending for their 
own favorite projects. The result is we 
continue on an economic merry-go-round 
year after year. 

My district, like yours, is full of frus- 
trated taxpayers who see their hard- 
earned and sorely needed dollars being 
spent for exactly what they need the 
least—bigger, greedier, inflationary Gov- 
ernment. As they struggle once again 
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this year to balance their own personal 
budgets against the cruel odds of high 
taxes, high costs, and decreasing pur- 
chasing power, let us take steps to pass 
legislation which will make a balanced 
Federal budget and a healthier economy 
a norm, not a luxury. Then, and only 
then, will we regain our distinction as a 
Union made of ideals—not appetites.@ 


LITHUANIAN INDEPENDENCE DAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 60 minutes. 


GENERAL LEAVE 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the subject of 
my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

There was no objection. 

Mr. ANNUNZIO. Mr. Speaker, it was a 
privilege to reserve this special order in 
commemoration of Lithuanian Inde- 
pendence Day and I want to thank all 
of the Members who are joining me to- 
day to help focus attention on the plight 
of the Lithuanian people who continue to 
struggle, to pray, and to work for the day 
when Lithuania can once again enjoy 
liberty. 

Sixty-one years ago, on February 16, 
1918, a courageous people proclaimed to 
the world its right to stand proudly 
among free countries. The very brief 


time—less than a quarter of a century— 
that the Lithuanian people enjoyed the 
privilege of living in independence has 
left an important impression on the 


Lithuanian people, and the years of 
Communist domination and Nazi occu- 
pation have made their love of freedom 
all the more keen. 

Lithuania has been known to history 
for almost a 1,000 years. During the Mid- 
dle Ages, education and religious toler- 
ation were encouraged, and as a result, 
the people of Lithuania enjoyed more 
freedom than their neighbors in adjoin- 
ing areas. Her people have been strong 
in faith and spirit surviving as a cultural 
and political entity during long periods 
of foreign domination. 

One of the first duties of the repre- 
sentatives of the Lithuanian people after 
they signed the Declaration of Independ- 
ence of Lithuania on February 16 was the 
adoption of a national flag for the new 
state. The new national flag of three 
horizontal bars symbolized the natural 
beauty of the Lithuanian countryside as 
well as the courage of its people. At the 
top was a bar of deep yellow, symbolic of 
the golden rye fields and agricultural 
wealth of the land. In the middle came a 
rich green stripe, a reminder of the 
abundant forests and natural resources 
of Lithuania. The deep red bar at the 
bottom of the flag symbolized the blood 
shed by Lithuania’s sons in the defense 
of freedom. 

Mr. Speaker, the text of the national 
anthem of Lithuania follows as published 
in a booklet entitled, “Lithuania,” pub- 
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lished by the Lithuanian American 
Council of Chicago, Ill.: 
NATIONAL ANTHEM OF LITHUANIA 


Lithuania, our country, 

Land of might you'll ever be; 
Through the ages your fond sons 
Have gathered strength from thee. 
Lithuania, your children 

Paths of righteousness shall tread; 
For their native land they'll labor 
Earth's aspiring aims they've bred. 
Fount of light, may your bright sun 
Pierce all that’s in darkened sheen, 
Show us Truth’s noble way, 

And we'll follow in your gleam. 

In our hearts, Lithuania, 

Love for you will dwell fore’er 
Spirit of the world is soaring 
Caught in your exalted glare. 


Under the brutal domination of Soviet 
communism, the Lithuanian people have 
been under intense pressure to forsake 
their history and traditions, and to this 
day, Lithuanians have proudly resisted 
outside pressures and remain faithful to 
their language, culture, and religion. 

Mr. Speaker, excerpts on the lack of 
religious freedom in Lithuania from 4 
publication by the Lithuanian Roman 
Catholic Religious Aid entitled, “In De- 
fense of Human Rights” follows, as well 
as an excerpt on cultural freedom from 
a publication by the Lithuanian Ameri- 
can Community entitled, “The Violations 
of Human Rights in Soviet Occupied 
Lithuania:” 

EXCERPT From “IN DEFENSE OF 
HUMAN RIGHTS” 

In 1940, when the Soviet Union occupied 
Lithuania by force, 85.5% of the country’s 
more than 3 million inhabitants were Roman 
Catholic, 4.5% Protestant, 7.3% Jewish, 2.5% 
Orthodox, and 0.2% of other persuasions. 

In the two archdioceses and four dioceses 
were: 708 churches, 314 chapels, 73 monas- 
teries, 85 convents, three archbishops, nine 
bishops, 1271 diocesan priests, 580 monks, of 
whom 168 were priests. Four seminaries had 
470 students. There were 950 nuns. 

Nuns cared for 35 kindergartens, 10 or- 
phanages, 25 homes for the aged, two hos- 
pitals, a youth center, and an institute for 
the deaf-mute. 

There were 18 Catholic primary schools, 
and the same number of Catholic high 
schools. Religion was taught in all public 
schools. 

Catholic organizations numbered about 
800,000 members. In 1935, there were 28 Cath- 
olic magazines and newspapers, with a total 
circulation of 7,000,000. 

On June 15, 1940, the Red Army marched 
into Lithuania; the independent government 
was replaced by a puppet regime. 

On July 14-15, rigged elections were staged. 
On July 21, with the Red Army surrounding 
the assembly house, the new People’s Diet 
“unanimously” declared Lithuania a Soviet 
Socialist Republic. 

On June 25, 1940, the Church was declared 
separate from the state, and the representa- 
tive of the Holy See was expelled. 

Parish lands were confiscated, clergy 
salaries and pensions were cut off, and their 
savings confiscated. Churches were deprived 
of support. Catholic printing plants were 
confiscated, and religious books destroyed. 

On June 28, 1940, the teaching of religion 
and recitation of prayérs in schools was for- 
bidden. The University’s Department of The- 
ology and Philosophy was abolished, and all 
private schools were nationalized, The semi- 
naries at Vilkaviskis and Telsiai were closed, 
and the seminary at Kaunas was permitted 
to operate on a very limited scale. The clergy 
were spied upon constantly. 
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On June 15, 1941, 34,260 Lithuanians were 
packed off in cattle-cars to undisclosed points 
in the Soviet Union. After World War II, the 
mass deportations resumed and continued 
until 1953. 

Relaxation of pressure on religious be- 
lievers soon revealed that the Lithuanian 
people were still deeply religious. It was de- 
cided in the mid-fifties to resume the attack. 
The principal means of attack would be un- 
limited moral pressure, since physical terror 
seemed only to strengthen and unify the 
faithful. 

In 1972, the Chronicle of the Catholic 
Church in Lithuania, clandestinely published 
in that country, began to reach the free 
world at irregular intervals. Primarily in- 
tended to keep Catholics in Lithuania in- 
formed of the situation of the Church there, 
these Lithuanian samizdat also serve as & 
constant appeal to the free world not to for- 
get the plight of a people struggling against 
overwhelming odds to defend their religious 
beliefs and to regain their basic human 
rights. 

Excerpr From “THE VIOLATIONS OF HUMAN 

RIGHT In SOVIET OCCUPIED LITHUANIA” 


The situation of the Lithuanian language 
is dificult. Five times as many Russians are 
living in Lithuania today than prior to World 
War II, especially in Vilnius and Klaipeda. 
Therefore, in some offices it is impossible to 
make oneself understood in Lithuanian, for 
instance, in the Vilnius railway station in 
some post offices, on the street with thẹ 
policemen on duty, etc. In Latvia, where on 
the eve of the war there were eighteen 
Lithuanian schools, they have all been closed. 
Many lands, recognized as part of Lithuania 
by the peace treaty between Lithuania and 
the Soviet Union, signed on July 12, 1920, 
today are under the Belorussian administra- 
tion. Lithuanians are autochthonous in those 
lands. They have no Lithuanian schools, 
while in Apsas and Vydziai the churches 
have been closed; the church of Pelesa, built 
by Lithuanians after World War I, has been 
transformed into a warehouse, its towers 
have been razed, while Rector Vienazindis 
was imprisoned in 1950. Consequently, 
Lithuanians in Belorussia have no schools, 
no churches, and Lithuanian priests are not 
allowed to take up residence there. 

The census data indicate that the number 
of Russians and of Poles in Lithuania is 
about equal, but various advertisements, 
slogans, posters, booklets, etc. in Vilnius are 
in two languages—Lithuanian and Russian— 
only. There is a Russian drama theatre in 
Vilnius, Russian-language classes are set up 
in Lithuania’s higher education establish- 
ments, while the Polish language is allowed 
only in the Vilnius Pedagogical Institute. 

The smaller national minorities are faring 
even worse. During the war, the Jews suffered 
more than any other inhabitants in Lithu- 
ania. Prior to World War II, they had 122 
primary schools, three grammar schools, and 
14 high schools. At present, the Jews do not 
have a single school, or a press of their own, 
although, according to the 1970 census data, 
there were 16,000 of them in Vilnius alone, 
and 4,000 in Kaunas. Twenty-four thousand 
declared themselves as Belorussians in Vil- 
nius, but they do not have their own school 
and the Belorussian religious services were 
also abolished in churches in the postwar 
years. When private schools were forbidden 
after the war, the Karaites suffered a special 
loss, because the Kenese (Karaite place of 
worship. Ed.) of Trakai had a parochial 
school attached to it; the Tatars also suffered 
a wrong with the closing of their mosques 
and schools. 

The Lithuanians in Latvia are given the 
explanation that, if they want to study in 
Lithuanian, they must go to Lithuania, but 
the Russians are not told that their children 
should go to Russian to learn Russian. The 
Ministry of Education has specified that the 
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curriculum of the senior class in Lithuanian 
high schools contain only four weekly hours 
of Lithuanian language and five hours of the 
Russian language. The same Ministry man- 
ages to demand and obtain a fluency in 
Russian from all Lithuanian graduates, but 
the same Ministry is helpless to make the 
same Russian graduates to learn at least a 
little Lithuanian. The publishing houses 
have even gone further: in some Lithuanian 
books Russian texts are now being printed 
without a Lithuanian translation. Various 
administrative officials ahd the press have 
begun talking about the bilingualism of 
Lithuanians—the Lithuanians are alleged to 
like Lenin's language. But what is to be done 
if in Lithuania itself it is impossible to com- 
municate in Lithuanian? 


Today, only old maps of Europe show 
Lithuania as a distinct entity, but the 
newer ones display her territory as part 
of the Soviet Union. However, the U.S. 
Government and other great Western 
powers have steadfastly maintained a 
policy of nonrecognition of the forcible 
annexation of Lithuania. All Americans 
must continue to encourage the heroic 
Lithuanian people in the continuing 
struggle for freedom and must speak out 
against the Soviet policies of Russifica- 
tion and their brutal attempts to absorb 
the Baltic States and destroy them as 
peoples. 
It is for this reason that I introduced 
a House concurrent resolution, the text 
of which follows: 
HOUSE CONCURRENT RESOLUTION 
Expressing the sense of the Congress with 
respect to the illegal annexation by the So- 
viet Union of Estonia, Latvia, and Lithuania. 
Whereas the United States does not recog- 
nize the illegal annexation by the Soviet 
Union of the Baltic nations of Estonia, 


Latvia, and Lithuania; 
Whereas the United States as a member of 
the United Nations has pledged, in article 55 


and 56 of the United Nations Charter, 
“. . . to take Joint and separate action .. .” 
to promote “universal respect for, and ob- 
servance of, human rights and fundamental 
freedoms for all without distinction as to 
race, sex, language, or religion”; 

Whereas the House of Representatives Se- 
lect Committee to Investigate Communist 
Aggression of the 83rd Congress thoroughly 
investigated the seizure of the Baltic nations 
by the Soviet Union and, in its Third Interim 
Report, concluded, “The evidence is over- 
whelming and conclusive that Estonia, Latvia 
and Lithuania were forcibly occupied and 
illegally annexed by the U.S.S.R.”; 

Whereas the United States, as a signatory 
to the Final Act of the Conference on Secu- 
rity and Cooperation in Europe, endorsed 
Principle VIII, relating to equal rights and 
self-determination of peoples, which states, 
“. .. all people always have the right, in 
full freedom, to determine, when and as they 
wish, their internal and external political 
status, without external interference, and to 
pursue as they wish their political, economic, 
social and cultural development...” and, 
“The participating States... also recall 
the importance of the elimination of any 
form of violation of this principle.”; and 

Whereas the House of Representatives in 
the 94th Congress, by adopting H. Res. 864 
reaffirmed the United States policy with re- 
spect to the Baltic nations (and thereby 
urged positive actions) : Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that— 

(1) the President should enter into nego- 
tiations with the Soviet Union to secure the 
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withdrawal from Estonia, Latvia, and Lithu- 
ania of all military forces and political, ad- 
ministrative, and police personnel not under 
the auspices of those respective countries; 

(2) another purpose of such negotiations 
should be to secure the release of political 
prisoners of Estonian, Latvian, and Lithu- 
anian nationality from prisons, labor camps, 
psychiatric institutions, and other detention 
centers within the Soviet Union and their 
return to the countries of Estonia, Latvia, or 
Lithuania, as the case may be; 

(3) the President should instruct the 
United States delegation to the preparatory 
meeting of the 1980 Madrid meeting of the 
Conference on Security and Cooperation in 
Europe to present as specific agenda items— 

(A) the illegal seizure and annexation of 
Estonia, Latvia, and Lithuania by the Soviet 
Union, and 

(B) the denial by the Soviet Union of self- 
determination and territorial integrity to 
Estonia, Latvia, and Lithuania by the Soviet 
Union; and 

(4) the President should make every ef- 
fort to gain the support and cooperation of 
all nations in achieving the objectives of the 
negotiations set forth in paragraphs (1) and 
(2) and in securing the agenda items set 
forth in paragraph (3). 


Mr. Speaker, I proudly join with Amer- 
icans of Lithuanian descent in my own 
11th district, which I am honored to rep- 
resent, in the city of Chicago, and all over 
this country as they share with Lithu- 
anians everywhere the fervent prayer 
that their bravery and strength of char- 
acter will soon be rewarded, that right 
will triumph over injustice, and that 
Lithuania will be free once more. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. ANNUNZIO. I would be happy to 
yield to my colleague, the gentleman 
from California (Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate what our friend, the gentleman 
from Illinois (Mr. ANNUNZIO) has done 
to bring to the attention of the House of 
Representatives, as he has done in such a 
constructive way, the desires of the peo- 
ple in Lithuania to be free. The gentle- 
man from Illinois has always been a 
strong supporter of the concepts of free- 
dom for those who presently find them- 
selves behind the Iron Curtain. My col- 
league has been a champion of the many 
people who are literally in chains under 
oppressive dictatorships and further, he 
knows that the people in Lithuania look 
to America for the concepts of freedom 
and liberty and for support in the hope 
that some day they will again be a free 
people and live under true independence. 

Mr. Speaker, I would like to join my 
colleagues and the Lithuanian-American 
community in commemorating the 61st 
anniversary of Lithuanian Independence 
Day. It is my wish that one day Lithu- 
ania will again be a free and autonomous 
nation and that her heritage of heroism, 
bravery, and dedication to the right of 
freedom will continue to be a source of 
inspiration for all of the oppressed peo- 
ples of the world. 

It was after World War I that an in- 
dependent Lithuania emerged as a free 
nation and declared her independence 
from a long history of Russian and Ger- 
man rule. The small country’s declara- 
tion marked the beginning of a fight for 
freedom and resulted in an independent 
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nation, truly capable of achieving tre- 
mendous social and economic strides. 

Today, no flags of independence are 
fiying. The country’s independence was 
seized in 1940 by the Soviet Union and 
she has remained under Communist 
dominance for the past 39 years without 
any opportunity for the self-government 
she once enjoyed and prospered under. 
Miraculously, Lithuanians still remember 
their freedom and they have continually 
resisted Soviet attempts to destroy their 
strong unity and identiy. An ardent de- 
sire for autonomy survives in Lithuania 
today which is reflected in the way the 
people steadfastly adhere to their cul- 
tural heritage which embraced the value 
of freedom. It is deplorable that the So- 
viet Union continues to deny Lithuanian 
citizens the right to exercise the prin- 
ciple of self-determination and continues 
to suppress their human rights. As Lithu- 
anians struggle to practice the freedom 
their declaration of independence once 
gave them—their culture, literature, cus- 
toms, and religion, they live in constant 
fear of Soviet retaliation for these efforts. 

As our Nation champions the cause of 
freedom and human rights throughout 
the world, let all Americans, Mr. Speaker, 
show compassion to Lithuanians and 
hope that some day they will be allowed 
to realize their God-given rights we enjoy 
and they once declared. 

I thank my colleague for taking this 
time to bring to the attention of the 
House a recognition of this important day 
and what it means as a symbol for free- 
dom. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield to me? 

Mr. ANNUNZIO. I would be pleased to 
yield to the gentleman from Mlinois. 

Mr. McCLORY. Mr. Speaker, I am 
Pleased to participate in the special 
order. 

On the occasion of the 61st anniver- 
sary of the Declaration of Lithuanian 
Independence, I wish to give assurances 
of my continuing support of the efforts 
of the citizens of Lithuania and of all 
Lithuanian Americans. Their ongoing 
struggle to help their homeland of Lith- 
uania once again to regain her freedom 
and independence from Russia is an ex- 
ample to us all of unquestioning com- 
mitment to a worthy goal. 

I am proud of the Lithuanians who re- 
side within the 13th District of Illinois, 
including my friend, Ed Skalisius and my 
District Administrative Assistant, Dee 
Kweder Griesheimer. They not only per- 
sist in their efforts to keep alive the great 
traditions and culture of their country, 
but also earnestly strive to assist their 
fellow countrymen to regain that valued 
privilege of liberty which we in this coun- 
try hold so dear. 

I have read the resolution which the 
Joint Baltic American National Commit- 
tee has proposed with respect to the feel- 
ings of and the efforts by the United 
States to assist these courageous and 
freedom-loving people. It is my under- 
standing that Congressman Ep DERWIN- 
skr is planning to introduce a similar 
resolution soon, and I plan to support 
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resolution. 

Mr. Speaker, it seems as if the hard- 
ships the Lithuanians have undergone in 
the past 61 years have only strengthened 
their determination to be free from Rus- 
sian oppression. As the Lithuanians in 
my district and throughout the world 
commemorate this great occasion, I urge 
them to continue their valiant and dedi- 
cated efforts in behalf of the great citi- 
zens of this small but important Baltic 
country. 

Mr. ANNUNZIO. Mr. Speaker, I appre- 
ciate the contributions of my good 
friends, the gentleman from California 
(Mr. Rovssetot) and the gentleman 
from Illinois (Mr. McCrory). I am sure 
that the Lithuanians throughout the en- 
tire world will be grateful for their en- 
couraging remarks. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. ANNUNZIO. I am pleased to yield 
to my distinguished colleague, the gen- 
tleman from Ohio. 


TAIWAN—A BIPARTISAN ISSUE FOR THE 1980 
ELECTIONS 


© Mr. ASHBROOK. Mr. Speaker, some 
idea of the severe and intensive opposi- 
tion which followed the sellout of Tai- 
wan by this administration can be 
gleaned from recent remarks of National 
Commander in Chief Eric Sandstrom of 
the Veterans of Foreign Wars. Recalling 
President Franklin Roosevelt’s observa- 
tion when Benito Mussolini invaded 
helpless France in 1940 that the hand 
that held the dagger plunged it into the 
back of its neighbor, Commander Sand- 
strom stated: 

The Republic of China has been accorded 
the diplomatic equivalent of Mussolini's 1940 
action. 


Fortunately, the VFW does not intend 
to indulge in handwriting and commis- 
erating over this tragic action but is look- 
ing to the 96th Congress for corrective ac- 
tion on a bipartisan basis. The use of the 
Tth Fleet “as a shield and guarantor of 
the Republic’s safety” is one specific rec- 
ommendation by the VFW national com- 
mander. 

A bipartisan approach to the Taiwan 
question is, of course, the only way to go 
as the responsibility for Free China’s 
present tragic state must also be shared 
on a bipartisan basis. A Democrat admin- 
istration presided over the fall of Chiang 
Kai-shek and the mainland in 1949; Re- 
publican leaders softened up free world 
opposition to Red China by visits to Pe- 
king; and it remained for the present ad- 
ministration to effect a Jekyll-Hyde 
transformation of a barbarian regime 
into one of respectability by diplomatic 
recognition, while at the same time ren- 
dering our longtime friend and ally a 
geopolitical nonentity. 

In true bipartisan fashion Congress- 
man John F. Kennedy in 1949 criticized 
his own Democratic administration when 
the Nationalist government fell: 

This is the tragic story of China whose 
freedom we once fought to preserve. What our 
young men had saved, our diplomats and our 
President have frittered away. 
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Present-day “diplomats and our Presi- 
dent” have again further crippled our 
Taiwan ally and the present home of the 
free Chinese by helping to remove Tai- 
wan as a recognized state among the 
family of free nations. 

There are almost 30 million veterans 
in the United States, many of whom were 
the “young men” cited by John Kennedy 
in the above-mentioned quote. Concerned 
veterans, and concerned voters in gen- 
eral, would do well by adopting Com- 
mander Sandstrom’s directive for the fu- 
ture and getting their message through 
to Congress: 

We will work in a bipartisan way with 
members in the 96th Congress who share our 
sense of outrage and betrayal. 


I insert at this point the VFW press 
release of December 18, 1978, along with 
the exchange of letters between Com- 
mander Sandstrom and Secretary of 
State Cyrus Vance. 

V.F.W. LEADER: “THe HAND THAT HELD THE 
DAGGER .. .” 


WASHINGTON, D.C.—Mr. Eric Sandstrom, 
decorated Marine Corps veteran who serves 
as National Commander-in-Chief of the 
Veterans of Foreign Wars of the United 
States, today recalled, as applying to Presi- 
dent Carter’s betrayal of Free China, some 
words spoken in 1940 by President Franklin 
D. Roosevelt on the occasion of Benito Mus- 
solini’s invasion of prostrate France: “The 
hand that held the dagger plunged it into 
the back of its neighbor.” 

“The Republic of China,” Mr. Sandstrom 
continued, “has been accorded the diplo- 
matic equivalent of Mussolini’s 1940 action. 

“The Preisdent chose a wekend during the 
Christmas season with Congress out of ses- 
sion to announce his cave-in to all three 
Communist Chinese pre-conditions for rec- 
ognition. His almost covert message, of neces- 
sity, spared us any mention of ‘human 
rights’ on the Communist Mainland. 

“As far as the V.F.W. is concerned: 

“We will work in a bi-partisan way with 
members in the 96th Congres who share our 
sense of outrage and betrayal. 

“We will seek to mitiate prompt and prac- 
tical military steps to assure the security of 
Free China; for but one example, using the 
U.S. Seventh Fleet as a shield and guarantor 
of the Republic's safety.” 

Mr. Sandstrom concluded by noting: 

“I attach hereto copies of recent corres- 
pondence, initiated by me, on this matter 
with Secretary Vance. I note with sadness 
Mr. Vance’s now hollow assurance that ‘it is 
not the intention of the U.S. government to 
abandon Taiwan.’ 

“If the English language has any use as 
a conveyor of meaning, that is exactly what 
President Carter has done. 

“Finally, the England of the 19th century 
earned the description of being ‘Perfidious 
Albion’ because of the mechanical way in 
which allies were either sought or shed, We 
Americans, to this point, have stood by our 
pledged word. Our people, unlike this Ad- 
ministration, are not cynical. 

“I close with a question for the so-called 
‘realists’ who abandoned Free China: how 
do you think Menachem Begin views Ameri- 
can assurances today? And, can you ‘realis- 
tically’ blame him?” 

VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 
October 5, 1978. 
Hon. Cyrus VANCE, 
Secretary of State, 
Washington, D.C. 

Dear Mr. SECRETARY: There has developed 

a pattern of U.S. conduct towards our friends 
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and allies from the Republic of China that 

may not have been brought to your official 

attention. 

My Washington staff, at my request, has 
investigated the range of U.S.-Republic of 
China official contacts and reported to me 
the following chronology: 

(a) ROC Ambassador Shen, among other 
envoys, met with President Carter at a White 
House reception which was held for the Dip- 
lomatic Corps immediately after the Presi- 
dent’s inauguration. Since that formal oc- 
casion, Ambassador Shen has not had a pri- 
vate audience with the President. 

(b) On September 10, 1977, you received 
Ambassador Shen at the State Department 
after your August visit to Mainland China. 
Since then, we have no evidence of any fur- 
ther contact between you and the ROC Am- 
bassador. 

(c) Prior to Mr. Brzezinski’'s visit to Main- 
land China (May 20-25, 1978), Ambassador 
Shen tried several times (through Michael 
Oksenburg of the NSC) to meet with Mr. 
Brzezinski, but our ally was told that Mr. 
Brzezinski had no time to spare before his 
trip. Instead, I understand that Mr. Oksen- 
burg promised Mr. Brzezinski would see Am- 
bassador Shen soon after Mr. Brzezinski re- 
turned. Nothing has happened. 

(d) Incredibly, no Senior American mili- 
tary official has seen fit to visit the U.S. Tai- 
wan Defense Command since Admiral Mc- 
Cain's period as CINCPAC, some years back. 

This pattern apparently pre-dates the 
current Administration. For but one example, 
it was only following vigorous V.F.W. objec- 
tions that former Vice President Rockefeller 
was added to the U. S. delegation that jour- 
neyed to the Republic of China to attend the 
funeral of President Chiang Kai-Shek. 

I understand the geo-strategic imperatives 
that undergird our emerging relationship 
with Mainland China—principally the 45 
Soviet Divisions along the Sino-Soviet fron- 
tier which, I suspect, caused the Mainland 
Chinese to approach us in the first instance. 

Two things strike me as being certain: 

(1) The Mainland Chinese will develop not 
respect, but contempt, for an America that 
does not meet its obligations; and, 

(2) We will never make new friends by 
betraying old allies. 

Throughout this period I have been deeply 
impressed by the magnificent display of cor- 
rectness and good manners provided by our 
friends from the Republic of China. We are 
losing by not listening to them. 

I regret that our members and posture 
have not been equally admirable. 

I urge you to: 

(a) Meet with Ambassador Shen; 

(b) Arrange an appropriate meeting be- 
tween the Ambassador and President Carter; 
and, 

(c) Permit and encourage the U. S. Mili- 
tary—notably CINCPAC—to visit the Repub- 
lice of China on Taiwan as a matter of high 
importance to the command. 

I look forward to hearing from you on this 
matter of central importance. 

Sincerely, 
ERIC SANDSTROM, 
National Commander-in-Chief. 
THE SECRETARY OF STATE, 
Washington, D.C., October 27, 1978. 

Mr. ERIC SANDSTROM, 

National Commander-in-Chief, Veterans of 
Foreign Wars of the United States, 
Washington, D.C. 

DEAR Mr. SANDSTROM: Thank you for your 
letter about the United States Government's 
China policy and our relations with the Re- 
public of China. Let me respond to the 
points you raised. 

Ambassadors do not meet with the Presi- 
dent as a matter of course. Nonetheless, Am- 
bassador Shen has had access to a number 
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of senior Department of State oficials. I 
have met with him, as have the Under Sec- 
retary for Political Affairs and the Assistant 
Secretary for East Asia and Pacific Affairs. 
Because the State Department is in close and 
frequent contact with the Embassy of the 
Republic of China, I do not believe its repre- 
sentatives have encountered any obstacles to 
the conduct of business with our Govern- 
ment. 

Concerning your assertion that “no Senior 
American military official has seen fit to visit 
the US Taiwan Defense Command since Ad- 
miral McCain's period as CINCPAC," it is a 
fact that a number of flag and general rank 
officers have recently visited Taiwan. For ex- 
ample, Vice Admiral Foley (Commander, 
Seventh Fleet) was there in September, 
Major General Poston (Commander, 13th Air 
Force) visited in January and August of this 
year, and Brigadier General Schwarzkopf 

(CINCPAC Deputy Director for Plans) was 
there this month. 

Finally, I want to assure you unequivocally 
that it is not the intention of the US Gov- 
ernment to “abandon” Taiwan. The President 
and I believe that it is most important for 
peace in East Asia and in the world that 
the United States achieve a normal relation- 
ship with the People’s Republic of China. 

However, as we have both said many times, 
in pursuing improved relations with Peking, 
the Administration has no intention of 
ignoring the wide range of mutually ben- 
eficial relations we maintain with Taiwan or 
jeopardizing the prospect that the people 
on Taiwan will continue to live peacefully 
and prosperously. 

Sincerely, 

CYRUS VANCE.@ 


Mr. ANNUNZIO. Mr. Speaker, I thank 

my colleague, the gentleman from Ohio 
(Mr. AsHBROOK), the ranking minority 
member of the Committee on Foreign 
Affairs, for his very excellent statement, 
and I deeply appreciate his joining all of 
us today in paying tribute to the Lithua- 
nian people. 
@® Mr. BUCHANAN. Mr. Speaker, today 
we commemorate the 61st anniversary of 
the declaration of independence of Lith- 
uania as we have commemorated it for 
too many years—with deep sorrow. 

In Lithuania today, there is no inde- 
pendence, except in the hearts and minds 
of the people who seek to be free. There 
is no independence from the tyranny of 
Moscow which seeks to eradicate the 
cultural heritage of a proud people. Nor 
is there independence froin a govern- 
ment in Moscow which has used its might 
to stifle religious expression. 

Daily, Lithuanian citizens seek the 
rights guaranteed them by the Soviet 
Constitution and by the Final Act of the 
Conference on Security and Cooperation 
in Europe. Daily these rights are bla- 
tantly violated. The people of Lithuania 
are denied their basic rights while in 
their country. At the same time, they are 
often prohibited from exercising their 
right to emigrate. 

Mr. Speaker, it is my prayer that one 
day we can truly celebrate a Lithuanian 
independence day on which the people of 
Lithuania will be free not only in mird 
and in spirit but in fact. 

This is a goal to which we ought to 
commit ourselves and our Nation. 

For too long in too many nations 
strong and proud peoples have been sub- 
jugated—peoples whose contributions to 


the future of the world would be tre- 
mendously enhanced by their freedom. 
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Lithuania is such a nation. 

Perhaps one day the light which did 

shine 61 years ago today will truly shine 
again. If that is the case, the world will 
truly be a brighter place.@ 
@ Mr. FORSYTHE. Mr. Speaker, as 
Americans, we live in a country where 
we have the right to live and express 
ourselves freely, without fear of govern- 
ment reprisal. Our freedom is so much 
a part of our lives that we sometimes 
take it for granted, forgetting that it was 
won as a result of our forefather’s stead- 
fast refusal to accept the rule of an 
unfair government. 

We also sometimes forget that in other 
countries of the world the rights which 
we enjoy are denied. We are free to 
celebrate our Independence Day with 
patriotic speeches, fireworks, parades, 
and picnics, but tomorrow Lithuaniaags 
will not be able to celebrate the 61st an- 
niversary of their Declaration of Inde- 
pendence from the Soviet Russian Em- 
pire on February 13, 1918. Their freedom 
is only a memory and a cream of the 
future. 

Lithuanians enjoyed just 22 years of 
freedom from. Soviet domination before 
the Soviet Army invaded and again an- 
nexed their country in 1940. Since the 
Soviet takeover, this once proud and 
free people have endured an oppressive 
and tyrannical government. In an effort 
to destroy the Lithuanians’ sense of 
unity and identity, the Soviets have re- 
moved many Lithuanians from the coun- 
try. Yet the drive and determination of 
the Lithuanian people to reestablish a 
free and independent state where they 
may preserve their historic, religious, 
cultural, and linguistic heritage lives on. 

Lithuanians are a brave people who 
serve as a source of inspiration for all the 
world’s oppressed peoples. I salute their 
valiant struggle to regain their freedom 
and hope that they may soon be freed 
from oppression. Their plight also serves 
as an example of what the loss of free- 
dom represents and a warning that those 
of us who are fortunate enough to live in 
a free state must continually guard 
against the loss of freedom and also 
work to uphold the rights of all peoples 
who suffer from tyranny.® 
@ Mr. LENT. Mr. Speaker, I am proud to 
join my distinguished colleagues today 
in observing the 61st anniversary of 
Lithuania’s Declaration of Independ- 
ence. 

In this day of extensive public concern 
over basic human rights, we must never 
forget that national peoples also have 
basic rights. Preeminent among these 
is the right to self-determination and 
self-governance, free from foreign op- 
pression. In the last 60 years, however, 
Lithuania has enjoyed but two decades 
of independence. Caught between Nazi 
Germany and Stalinist Russia, Lithu- 
ania’s independence, though courage- 
ously defended, was finally ground into 
oblivion by the Soviet Union’s onslaught. 

Not content with the forcible annexa- 
tion of Lithuania, the Soviet Union em- 
barked on an even more brutal policy of 
subjugation. In case after case, helpless 
people whose one desire was to live in 
peace under their own government, were 
torn from their families and shipped 
to the Soviet Union’s bleak gulag archi- 
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pelago. There, many would vanish in the 
trackless wastelands of Siberia, victims 
of numerous incidents of gross inhu- 
manity. 

Yet despite this blatant oppression, 
which surely would have broken less 
resolute people, the Lithuanians have 
struggled to maintain their national 
character and their hopes for the day 
when, once again, the light of freedom 
will shine throughout their land. 

Though the circumstances prompting 
our observance today are tragic, the 
courage of the Lithuanian people should 
serve as a reminder that as long as free- 
dom-loving peoples suffer the mantle 
of aggression, the struggle for human 
rights, both national and individual, 
must continue. Let us hope that liberty, 
the very essence of democracy, will one 
day soon prevail in Lithuania.e@ 
© Mr. ZABLOCKI. Mr. Speaker, I wish 
to join my colleagues and my friends 
throughout the Lithuanian-American 
community and commend them for 
their laudable efforts in commemorat- 
ing the 61st anniversary of their in- 
dependence. 

It has been 61 years since the Lith- 
uanian people displayed their high de- 
gree of respect for human dignity and 
fundamental freedoms by declaring 
their independence from Soviet Russia. 

In the years between 1918 and 1940, 
Lithuania attempted to develop its 
economic and social sectors while keep- 
ing its basic respect for man in the fore- 
front. Lithuania’s adherenc.: to the prin- 
ciples of individual freedom, however, 
failed to impress its neighbor. The tragic 
historical domination of Lithuania by 
Russia was reimposed by the Soviets in 
an action designed to forestall an at- 
tack by Nazi Germany. 

Despite continued Soviet dominance 
in recent decades, Mr. Speeker, the 
commitment to individual freedom and 
national sovereignty continues in Lith- 
uania today. Human rights activitists 
including Balys Gajauskas, Viktorus 
Petkus, Jonas Petkevicius, and countless 
others courageously express the Lith- 
uanian yearning for democratic free- 
doms. The samizdat publications, in- 
cluding Ausra, the Chronicle of the 
Lithuanian Catholic Church, Varpas, 
and others provide an unofficial alter- 
native to the monotonous, Soviet-con- 
trolled media, which stifies free speech 
and debate and alters accurate report- 
ing of internal conditions in Lithuania. 

This continued commitment to in- 
dividual rights and fundamental free- 
dom refiects the remarkable spirit of 
the Lithuanian people, who continue 
undaunted in this commitment even in 
the face of continued Soviet domina- 
tion. I offer my personal and sincere com- 
mendation for this commitment, and 
hope that the yearning of all Lith- 
uanians for a restoration of human 
rights will soon be fulfilled.e 
@ Mr. LUNGREN. Mr. Speaker, I would 
like to join my colleagues today in com- 
memorating the 61st anniversary of the 
founding of the Republic of Lithuania. 

This tiny Baltic State enjoyed freedom 
in this century for only a short time. 

The independent Republic of Lithu- 
ania was established on February 16, 
1918 and was extinguished when 300,000 
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Soviet troops overran the country in 
1940. 

Lithuania never again enjoyed repub- 
lican freedoms, or its own autonomous 
government. 

Today, that short lived period of inde- 
pendence is still a bright memory for 
many Americans of Lithuanian descent, 
who will not let the world forget that 
their country is one of the Captive Na- 
tions of Eastern Europe. 

The Captive Nations—Latvia, Lithu- 
ania, and Estonia, were all taken over 
by the Soviets, who depopulated these 
countries of their native inhabitants in 
order to quell dissent. 

Once a people experience the begin- 
nings of free government, however, not 
even violence and terror will subdue that 
memory. 

Hopefully, the stubborn refusal of the 
Lithuanian people to give up hope of 
freedom will serve as a beacon to others 
in the world, and help us appreciate here 
in the United States the precious free- 
doms we enjoy.@® 
© Mr. HALL of Ohio. Mr. Speaker, Feb- 
ruary 16 will commemorate 61 years 
since Lithuanian declared her independ- 
ence. Unfortunately, only for a brief 
period since that time has she actually 
been free. As we pay tribute to this 
courageous state, we are reminded of 
our own country’s struggle for inde- 
pendence. 

During the 20 years since 1918 in 
which Lithuania was a democratic state, 
the nation experienced great cultural 
and intellectual growth. This golden era 
brought advancements in the areas of 
agriculture, literature, and opera. 


Unfortunately, since the Soviet take- 
over in 1940, the brave Lithuanians have 
experienced severe oppression. But the 
determination of these great people have 
enabled them to continuously persist in 
their goal of freedom. Their spirit is un- 
crushable. Recognizing the persistence 
of this attitude, we can anticipate Lithu- 
ania’s ultimate victory.® 
@® Mr. GOLDWATER. Mr. Speaker, it is 
with pleasure that I join my colleagues in 
extending warmest regards to the Lithu- 
anian people on the eve of their 61st 
independence day. 

In 1918, Lithuania proclaimed inde- 
pendence from Russia and Germany, and 
established a democratic government. 
Shortly thereafter, a peace treaty was 
signed with the Soviet Union under 
which the Soviets recognized “without 
any reservation the sovereignty and in- 
dependence of the State of Lithuania” 
and “voluntarily and forever renounced” 
any rights over the Lithuanian people 
and territory. This treaty, however, was 
disregarded following the Hitler-Stalin 
pact, and by 1940 Lithuania was once 
again under Soviet control. Since that 
time, the Soviet Government has con- 
sistently oppressed traditional Lithua- 
nian customs and culture, and sought to 
stifle dissent from established party 
policies. I am happy to report, however, 
that the spirit of Lithuania could not be 
dominated, and that increasing protest 
has yielded some measure of relief from 
this oppression. 

Mr. Speaker, the Soviet Union, the 
United States, and many other nations 
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signed the 1975 Helsinki accords seeking 
a new recognition of human and na- 
tional rights. The Soviets have dis- 
honored this agreement through the 
continuing suppression of these rights in 
Lithuania and the other Baltic States. 
Now it is our duty to encourage fulfill- 
ment of the ideals embodying the “spirit 
of Helsinki.” Accordingly, I applaud the 
determination of the Lithuanian people 
to reclaim their national heritage. The 
strength and perseverance of their spirit 
should be an inspiration to our own.® 

@ Mr. THOMPSON. Mr. Speaker, in the 
past I have addressed this Chamber com- 
memorating the anniversaries of Lithu- 
anian Independence Day and expressing 
the sense of outrage felt worldwide con- 
cerning Soviet violations of human rights 
in that country. We all hoped that the 
1975 signing of the Helsinki accords 
would finally force the Soviet Union to 
bestow upon its citizenry the basic and 
fundamental rights enumerated in its 
constitution. Sadly, this has not been the 
case. 

On February 16, 1979, Americans of 
Lithuanian origin and descent will cele- 
brate the 61st anniversary of Lithuanian 
independence, and once again I come be- 
fore this Chamber to extend my very 
best wishes to the people of Lithuanian 
and to all Americans of Lithuanian de- 
scent. I wish that I could report some 
major progress of human rights in that 
and other Eastern European countries 
under the domination of the Soviet 
Union. While the Helsinki accords have 
increasingly focused world attention 
upon the violation of human rights made 
by the Soviet Union, it has only en- 
couraged Moscow to crack down upon 
dissidents demanding compliance to the 
treaty. 

Lithuanian dissidents have helped 
spearhead this movement and at the 
same time have suffered the consequences 
of their brave actions. Political and reli- 
gious persecution continues unbated to- 
day. Dissidents have increasingly been 
harrassed and interrogated by the Soviet 
KGB. If they are arrested, their trials 
become a mockery of justice. 

The people of Lithuanian have strug- 
gled long and hard to maintain their 
sense of cultural identity and indepen- 
dence in the face of continued Soviet 
pressure to do otherwise. Americans of all 
backgrounds support this struggle of the 
Lithuanians and will continue to demand 
that the Soviet Union comply with the 
Helsinki accords.@ 
© Mr. GUARINI. Mr. Speaker, Ameri- 
cans of every national origin today reflect 
on the 6ist anniversary of the reestab- 
lishment of an independent Lithuania. 
The American-Lithuanian community 
can be especially proud that despite the 
adversities of cultural, political and eco- 
nomic oppression, Lithuania remains a 
distinct and vibrant political community. 
The Lithuanian people continue to resist 
the suffocation of Soviet assimilation de- 
spite all official efforts to suppress Lith- 
bong national identity and self-expres- 
sion. 

Today is a time for reflection, but it is 
even more a time for hope. Hope that 
Lithuanians around the world will con- 
tinue to call attention to this important 
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day in human freedom. Hope that Lithu- 
anians will continue to resist the illegal 
occupation of their territory and inter- 
ference in their lives byan imperial 
power. And, above all, hope that Lithu- 
ania will once again be free to decide its 
own national welfare and destiny. 

The United States has never recog- 
nized Lithuania and her sisters Estonia 
and Latvia as Soviet entities, and Amer- 
ica should continue this policy of self-de- 
termination in Eastern Europe. Our own 
Nation was born in self-determination, 
and we must never forget our revolution- 
ary heritage. Let our example, both pain- 
ful and glorious, stand as a monument to 
freedom of national choice. Let us plot 
own own course and, yes, make our own 
mistakes. We demand no less for our- 
selves and we should demand no less for 
others. May Lithuania again enjoy those 
freedoms which many in America have 
come to regard as routine, and may the 
Lithuanian people keep that spirit which 
will make those freedoms a reality.e 
@ Mrs. HOLT. Mr. Speaker, I am proud 
to participate in this observance of Lith- 
uanian Independence Day, which is a day 
of mourning for freedom lost. 

We think today of the great and an- 
cient civilizations of Eastern Europe 
which have been conquered by the Rus- 
sian Empire and endure the tyranny im- 
posed by the Kremlin. 

Some, like Poland, Czechoslovakia, and 
Hungary, retain the legal status of inde- 
pendence while they are held by threat of 
overwhelming military power in the 
grasp of the Soviet despotism. 

Others, such as Lithuania, Latvia, 
and Estonia, have literally been swal- 
lowed into the Soviet Union, which bru- 
tally attempts to stamp out any spirit of 
national independence. 

We honor Lithuania today. We honor 
those Lithuanians who keep the flicker- 
ing hope of independence alive in their 
suffering land. We honor those who have 
given their lives for Lithuanian inde- 
pendence. 

But we also remember the patriots of 
the other captive nations and their un- 
ceasing quest for independence, and we 
should be thankful for the freedom we 
enjoy and strengthen our determination 
to defend it.® 
© Mr. DOUGHERTY. Mr. Speaker, to- 
day is the 61st anniversary of Lithuani- 
an independence. We mark that inde- 
pendence best by sharing one of the goals 
of Ausra, one of the remaining journals 
of Lithuanian -ulture, and look to the fu- 
ture of this and other Captive Nations. 
That future depends upon the continued 
and expanded exercise of Lithuanians’ 
basic human rights—the right to their 
language, their religious heritage, their 
literature, their music—rights essential 
to the maintenance of an independent 
national character. 

Despite the crushing weight of Soviet 
domination for over 40 years, Lithuani- 
ans have struggled to maintain their na- 
tional character. Ethnically distinct from 
their oppressors, many Lithuanians have 
been deported from their homeland to 
even the eastern parts of Soviet Asia, 
splitting families in the process. One of 
the last peoples to convert to Catholicism 
in Europe, Lithuanians close affiliation 
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with the Catholic faith endures in the 
face of outright elimination of their reli- 
gious institutions. Possessed of one of the 
oldest Indo-European languages to sur- 
vive upheavals in European migrations, 
and foreign occupations, Lithuanians 
must tolerate continuing pressures to 
abolish the use of their native tongue. 

Testimony to Lithuanians’ persistence 
and desire to maintain their cultural 
identity is the high rate of listening in 
Lithuanian to broadcasts of overseas 
radio stations. Statistics indicate that 
especially frequent listeners are those 
under 30 years of age, and the better 
educated segments of the population. 
And all Lithuanians constitute a larger 
than normal population of those prefer- 
ring broadcasts in their native language 
rather than Russian, the so-called of- 
ficial language. 

Most disappointing is the complete 
subjugation of Lithuanian political in- 
stitutions, and discouragement of learn- 
ing in studies of Lithuanian history and 
literature. Lithuania, historically an im- 
portant independent state in Eastern Eu- 
rope, in modern times has known only a 
brief flourishing of political liberty and 
self-determination. Nonetheless, Lithua- 
nians have kept alive and intact their 
national character even today. The res- 
toration of the rights of national exist- 
ence, and of other basic human rights, 
must be accorded a high place in Western 
policy toward Lithuania. Lithuanians 
have earned it because, as Father 
Svarinskas has said: “In Lithuania, 
everybody is a dissident.” 

The expansion of these basic human 
rights necessary to the identity of the 
Lithuanian national character must be 
supported by the United States. We have 
never recognized the bloody takeover of 
that nation by the Red Army in 1940. We 
have pursued the development of human 
rights in Lithuania through the vehicle 
of the Helsinki agreements. We must 
now take steps to further aid Lithuanian 
liberty. 

This can best be accomplished by heed- 
ing the advice of expatriate Lithuanian 
Tomas Venclova: 

If the Soviet leaders are convinced that 
protests about persecutions in Lithuania are 
not merely a temporary expedient of the 
West, but will lead to a consistent and stead- 
fast policy on the part of the West, they will 
have no choice but to recognize this. * * * 


Americans everywhere share the senti- 
ments of Tomas Venclova. Congress has 
repeatedly expressed its ongoing dedica- 
tion to the struggle for Lithuanian free- 
doms. We in Congress will lead a “con- 
sistent and steadfast policy” of opposi- 
tion to the suppression of the Lithuaian 
national character. We will encourage all 
Lithuanians and Lithuanian-Americans 
to keep the torch of liberty burning 
brightly by the courageous examples 
modern Lithuanians offer us.® 
@ Mr. COUGHLIN. Mr. Speaker, I am 
pleased to join my colleagues in recogni- 
tion of the 61 anniversary of Lithuanian 
independence, celebrated to commemo- 
rate the brief flicker of independence in 
1918, so quickly and sadly extinguished 
in 1940. But we can take ‘heart at this 
time with the spirit of the Lithuanians 
and all the Baltic peoples in their resist- 
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ance to Soviet domination. These people 
wish only to pursue their customs with- 
out being forced to lose their distinctive 
character to the ways of the Soviet Un- 
ion—to carve out a meaningful existence, 
free of Soviet constraints and restric- 
tions. 

The Lithuanian people have struggled 
valiantly, provoking revolts in the late 
1800’s and the early 1900’s, and regain- 
ing their freedom. The proud spirit of 
these people has never succumbed, and 
their dream of independence continues to 
flourish. Their spirit and their desire for 
freedom will not be easily diminished. 
Today, we renew our support and en- 
couragement to them in their struggle 
for self-determination. 

It is particularly important that we 
understand the significance of the Baltic 
nations and the importance of the main- 
tenance of their distinctive cultural and 
ethnic identies. The Soviet Union has 
forced numbers of Baltic peoples to move 
into central Russia, and forced emigra- 
tion of Russian peoples into the Baltic 
States, thereby lessening their national 
cohesiveness and cultural uniqueness. 
Despite these attempts to dilute the lan- 
guage, religion and culture of the Baltic 
people, they continue to speak in their 
own tongues, worship in their own way, 
and maintain their own distinctive cus- 
toms. In light of the many obstacles be- 
fore them, the efforts of these people are 
truly remarkable. 

The free exercise of human rights has 
always been the example set by the 
United States. We should reach beyond 
example setting, however, and see to it 
that the theme of human rights is felt 
around the world. The support of people, 
like ourselves, in the free countries of 
the West is imperative to the spirit and 
high hopes of the Baltic people who 
yearn for their freedom. We must affirm 
continuing support for Lithuanian in- 
dependence and the independence of her 
sister states. As a people who cherish 
liberty as much as we, the gallant Lith- 
uanians have suffered hardship and loss 
in their struggle to determine their own 
destiny. Their cause must not be aban- 
doned. Today, we pause to remind our- 
selves of our good fortune to be able to 
live in this free land, and hope that some 
day, the people of Lithuania may also be 
able to enjoy these same freedoms.® 
@ Mr. WALGREN. Mr. Speaker, tomor- 
row, February 16, marks the 61st anni- 
versary of the declaration of independ- 
ence of Lithuania. On this day, I wish 
to commend the bravery and determina- 
tion of the Lithuanian people. After 123 
years of Russian domination, at the close 
of World War I, Lithuania became a 
sovereign and independent state. 

They adopted a republican form of 
government based on strong democratic 
principles. In 1920, Russia recognized 
Lithuania as an independent nation, dis- 
solving any rights of sovereignty over 
her. However, their independence was 
short lived. After only two decades of 
freedom, Lithuania was again taken over 
by the Red army during the Second 
World War. 

The people suffered greatly under So- 
viet occupation. Many were deported to 
Siberia; others who were political pris- 
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oners were executed. Following Soviet 
occupation, Nazi Germany moved in and 
overtook Lithuania. Almost all Lithu- 
anian Jews were executed by the Nazis. 
When the Nazis lost control, Lithuania 
was retaken by the Soviet Union and all 
of Lithuania was occupied. 

Since then the Lithuanian people have 
been subjected to immense cruelties. All 
who practice religion are persecuted for 
their beliefs. Human rights are virtually 
nonexistent. 

Through all of this, the people of 

Lithuania have continued in their quest 
for independence. They have not given 
up hope that they will again someday 
be a free nation. On this day, let us re- 
affirm our stand that basic human rights 
be the inherent right of all people. Let 
us remember today that the rights we 
so often take for granted are the same 
rights that other people struggle all their 
lives to obtain. Today we commemorate 
such people, those of Lithuania who have 
never given up and have maintained 
their freedom loving spirit in their battle 
for independence. We offer them our sup- 
port and blessings.@ 
@ Mr. HOLLENBECK. Mr. Speaker, it is 
an honor for me to take this opportunity 
and join my colleagues in commemorat- 
ing the 61st anniversary of Lithu- 
anian independence. On this day in 1918, 
the Lithuanian people broke a long pe- 
riod of Soviet domination and declared 
themselves an independent nation. 

Oppressed for centuries because of 
their geographical location, Lithuanians 
have suffered invasions from the East 
by the Russians and from the West by 
Teutonic knights. They have demon- 
strated incredible spiritual and ethnic 
strength by surviving these continued 
attacks. 

Ever since this gallant Baltic country 
was incorporated into the Soviet Union 
by the Russians, the Lithuanians have 
struggled to throw off the chains of their 
conquerors, Thousands of these freedom 
fighters have sacrificed their lives in an 
attempt to secure independence for their 
beloved country. From 1944 to 1952 
alone, approximately 50,000 Lithuanian 
freedom fighters gave their Jives as part 
of an organized resistance movement. 
However, the cessation of armed guer- 
rilla warfare has not resulted in the end 
of resistance against Soviet domination. 
Rather it has created the impetus for the 
introduction of passive protest. 

Even today, Lithuanians are risking 
and sacrificing their lives in defiance of 
the Communist regime. The protests of 
the Lithuanian people against the denial 
of their right to national self-determina- 
tion, and religious and political freedom 
continues despite Soviet oppression. 
With this in mind we must attempt to 
match the courage of Lithuania by re- 
affirming our dedication to the principles 
of self-determination and human rights. 

As a nation, it is our obligation to con- 
front the Soviet Government with the 
fact that despite being cosigners of the 
Helsinki Accords, they have blatantly 
ignored many of the provisions guaran- 
teeing human rights. We must continue 
to speak out against the denial of human 
rights and not succumb to any tempta- 
tions which permit us to neglect the in- 
humane treatment of those less fortu- 
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nate throughout the world. Instead, we 
should continue to fight vigorously for 
those rights to which all people are en- 
titled. 

On this day as all others, we should 

extend whatever support we can to the 
people of Lithuania and their dreams 
for freedom. Let us all hope for the day 
in the future when our Lithuanian 
friends can celebrate their renewed in- 
dependence as a nation free from outside 
domination and oppression.@ 
@ Mr. PEYSER. Mr. Speaker, it is a 
privilege to be here today to commemo- 
rate Lithuanian Independence Day. Dur- 
ing the past two decades we have heard 
much talk of civil and human rights; 
but it is sometimes forgotten that na- 
tional rights are an integral part if not 
the basis of all other rights. 

National rights define the right of a 
people to retain its ethnic, cultural, re- 
ligious and linguistic identity. It is the 
very basis from which a nation can begin 
to address the problem of granting to its 
citizens the human and civil liberties 
they absolutely deserve. 

The Lithuanian people enjoyed this 
national right from 1918 until 1940 when 
they were forcibly occupied and illegally 
annexed to the U.S.S.R. 

During their 22 years of independence 
Lithuania made considerable progress in 
its social, cultural and economic life. A 
constituent assembly was elected in 1920 
and a democratic constitution was 
adopted. Lithuania was also the first 
post-World War I European country to 
institute a radical land reform program. 
As a result, 717,968 hectares were redis- 
tributed to the farm population; about 
89 percent of the rural population be- 
came landowners. 

In 1940 the Soviet Union invaded Lith- 
uania ending its brief modern nation- 
hood. There followed a new colonial era 
for this proud people. Mass deportation 
of thousands of dissidents was reported 
by the Lithuanian Red Cross. Western 
books and publications were forbidden, 
land was nationalized and many 
churches were either closed down or con- 
verted for other uses. 

Despite the drastic measures taken by 
the Soviet Union in its efforts at domina- 
tion and Russification, the proud na- 
tionalism and uniqueness of Lithuania 
survives today. 

The United States supports the Lithu- 
anians in their drive for national self- 
determination by refusing to recognize 
the illegal Sovit invasion. Our country 
continues to recognize the diplomatic 
missions from the last independent Lith- 
uanian Republic, along with the Lat- 
vian and Estonian missions. 

For our part we are here today to offer 
our support for this small but vital coun- 
try and to recognize its continuing strug- 
gle for nationhood. A right which is basic 
to all other rights.@ 
© Mr. HAMMERSCHMIDT. Mr. Speak- 
er, it is perhaps less difficult to be cour- 
ageous and expressive in a society which 
encourages its people to vocalize and 
indicate the extent to which they cherish 
freedom and liberty. 

Although even in a free society, its 
people must be always alert and watch- 
ful in safeguarding those freedoms, it 
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takes a very special sense of courage to 
continue the struggle for human and 
religious freedom when none exists. 

And, so it is with the people of 
Lithuania, whose independence as a 
nation became nonexistent in 1940, when 
the Soviet Union invaded and absorbed 
the Baltic States of Estonia, Latvia, and 
Lithuania. 

February 16 marks the 726th anni- 
versary of the coronation of Mindaugas 
as the first Christian King of Lithuania. 
It is an anniversary of considerable 
significance. It reminds us that, for two 
centuries following that coronation, 
Lithuania was a powerful force for free- 
dom throughout Eastern Europe. Not 
only did Lithuania enjoy broad political, 
cultural, and commercial relations with 
her neighbors, but in her belief in in- 
dependence through strength, she also 
kept in check the German drive to the 
east, and the assaults of the Mongols and 
Tartars against the west. 

Through subsequent subjugation, born 
of the duplicity of the Czarist Russia of 
the 18th and early 19th centuries, the 
people of Lithuania never lost their 
Christian faith nor their burning desire 
to again be free. That moment came, 
appropriately enough, on February 16, 
1918. For the next 2 years, Lithuania 
again made marked progress in eco- 
nomic, social, and scientific fields. Then, 
in the World War II year 1939, the great 
people of Lithuania again fell victim 
to international greed and duplicity, this 
time through the signing of the infamous 
Molotov-Ribbentrop Pact with which 
Hilter-ruled Nazi Germany and the 
Stalin-ruled Soviet Union drew their 
blueprint for the division of Eastern 
Europe between them. 

Little more than a year later the 
famous Lithuanian flames of faith and 
freedom were dimmed anew. Supported 
by armor and air power, a Saviet Red 
Army force of 300,000 rolled into, and 
over, that essentially agrarian land. Yet, 
to keep these people in check, it became 
necessary for the Kremlin to station 1 
armed soldier there for every 10 or 12 
inhabitants, as Lithuania was ruthlessly 
absorbed into the Soviet Union. 

But, again, the incredible character of 
the Lithuanian people, with their tre- 
mendous faith, and their undying dedi- 
cation to freedom showed itself. This 
was documented no better than in the 
1954 report to the Select Congressional 
Committee on Communist Aggression, 
chaired with such great distinction by 
the late Honorable Charles J. Kersten 
of Wisconsin. 

That chilling report contained a docu- 
ment which, drafted and executed by 
Soviet General Ivan Serov, listed more 
than 100 categories of people as subject 
to arrest, deportation, and mass human 
extermination. Carried to the extreme, 
that heinous Red plan provided for the 
elimination of virtually every man, wo- 
man, and child except a member of the 
Communist Party of unquestioned 
reliability. 

By the time the Kersten report was 
issued, Soviet occupation of Lithuania 
was in its 14th year. Her people had been 
submitted to one of the most brutal occu- 
pations in modern history. One-sixth of 
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the population had been shipped, in 
chains, to Russia or Siberia. Others had 
been killed outright. The Catholic 
Church, to which 85 or 90 percent of the 
Lithuanian people belonged, had been 
severely persecuted. Armed guerrilla re- 
sistance had ended. Passive resistance 
had taken over. It continues today, driven 
by devoted religious feeling, fierce na- 
tional pride, and that equally fierce Lith- 
uanian desire for freedom. 

In 1975, preceding the European Secu- 
rity Conference in Helsinki, several of my 
colleagues joined with me in introducing 
a resolution that it be U.S. policy that the 
Soviet annexation of Lithuania (as well 
as Latvia and Estonia) should in no way 
be honored with U.S. recognition. 

As my colleagues know, of course, this 
resolution was passed unanimously by 
this body and, in turn, by the Senate. 
Then, both before and after the Helsinki 
Conference, then-President Ford reaf- 
firmed that policy. Consequently, the 
non-Communist Chargé d’Affaires of the 
Lithuanian Legation here in Washington, 
like his Latvian counterpart here, and 
Estonian counterpart in New York, re- 
mains recognized by our Government as 
the true representative of his people. 

Together with his Latvian and Esto- 
nian colleagues in freedom, the Lithu- 
anian Chargé d’Affaires continues to pro- 
vide us with valuable insights with which 
we can compare the Soviet promise at 
Helsinki with the Soviet performance in 
Lithuania and in her Baltic sister states. 

Monitoring that performance, offi- 
cially, for our Government, of course, is 
our Commission on Security and Coop- 
eration in Europe. Established by the 
Congress, the Commission is, as my col- 
leagues know, composed of six Members 
of the House, and six Members of the 
Senate, with one member each from the 
Departments of State, Defense, and 
Commerce. 

The Commission has advised us that, 
in the Soviet Union, the initiatives of 
some citizens, in particular the brave ac- 
tions of Viktoras Petkus, “in support of 
(Helsinki) Final Act compliance have 
been answered by acts of repression,” and 
that such acts “are jeopardizing progress 
toward the overall goals of the Final Act.” 

Sadly, that information, coupled with 
information from the Lithuanian Ameri- 
ean Council, the Lithuanian Human 
Rights Commission, and the Joint Baltic 
Committee, leaves no doubt that much 
remains to be done before the Soviet 
promise of freedom is matched by Soviet 
performance. 

The undaunted spirit and the deter- 
mination of the people of Lithuania have 
somehow filtered through the iron wall 
of Soviet domination. By commemorating 
the occasion of their former independ- 
ence as a nation, hopefully, the support 
and encouragement of the American 
people will permeate that iron wall and 
will clearly indicate to the Lithuanian 
people that they are being seen and 
heard, clearly and loudly, by a nation 
which remembers. 

I know that on this meaningful 726th 
anniversary of the Mindaugas corona- 
tion, my colleagues join me in the hope 
and prayer of the Lithuanian people that 
freedom—true freedom—will, one day, be 
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returned to that great and noble country, 
as well as to her Baltic sister states.© 
@® Mr. ROYBAL. Mr. Speaker, Febru- 
ary 16, 1979, marks the 61st anniversary 
of Lithuania's establishment as a mod- 
ern Republic. Established in 1918, the 
modern Republic of Lithuania was over- 
run by Nazis 22 years later when Lith- 
uania was declared a constituent re- 
public of the U.S.S.R. 

The Lithuanian people, while under 
Communist domination, continue to ac- 
tively work for the restoration of indi- 
vidual human liberties which they en- 
joyed between 1918 and 1940. While the 
dedication to human freedom sym- 
bolized by the brief existence of the Re- 
public of Lithuania has been suppressed, 
it should serve to remind us just how 
important the intangible freedom really 
is 


Even those Lithuanians who have left 
their homeland, continue the quest for 
Lithuania’s freedom. The pride and 
peace-loving nature of these people has 
become part of their national heritage 
and I want to commend Lithuanians 
throughout the world for their strength 
and determination as they continue their 
course toward freedom and independ- 
ence.® 
@ Mr. BROOMFIELD. Mr. Speaker, 
superior force may hold a people pris- 
oner, but it cannot capture their dreams, 
hopes, and aspirations. This fact is re- 
affirmed everv day as the people of Lith- 
uania reject Soviet efforts at Russifica- 
tion and continue to maintain their 
religion, their culture, their identity, and 
their dream of once again being free. 

This month, we in the Congress join 
with Lithuanian Americans across the 
country, and with the people of Lithu- 
ania in observing February 16 as the 
anniversary of their independence. 

The commemoration of Lithuania’s 
independence, however, is markedly dif- 
ferent from our Fourth of July celebra- 
tion. For unlike our country, the sover- 
eign nation of Lithuania presently exists 
only in the hearts and the minds of her 
people, and of people, everywhere, who 
cherish freedom. 

Sixty-one years ago, the people of 
Lithuania, along with their Baltic neigh- 
bors, Latvia and Estonia, fought and won 
their independence from Russia to re- 
establish themselves as sovereign na- 
tions. Under this independence, Lithu- 
ania flourished and experienced progress 
in all areas—land reform was instituted, 
industries reestablished, transportation 
facilities expanded, social legislation en- 
acted, and educational institutions en- 
larged 


Yet this new independence was to last 
for only 22 years. In a swift and brutal 
move, Soviet forces rolled over these na- 
tions and imposed their tyrannical yoke 
in 1940. 

Only the people of these Baltic nations 
know the true cost of these 39 years of 
subjugation. We have seen glimpses of 
the cost in terms of the lives lost through 
the Soviet’s extermination practices and 
the exile of the people to Siberia. We 
were reminded of the tyranny being ex- 
perienced when we saw the unsuccessful 
escape attempt of the Lithuanian sailor, 
Simas Kudirka, and the self-immolation 
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of Romas Kalanta. Most recently, we 
witnessed the charade of a “fair” trial 
as Lithuanian dissident, Viktoras Petkus, 
was sentenced to a prison term of 15 
years. His crime was that he was a mem- 
ber of a Lithuanian group which tried 
to oversee compliance by the Soviet 
Union to its human rights commitments 
made under the Helsinki accords. 

Mr. Speaker, if the people of Lithuania, 
Latvia, and Estonia were really part of 
the Union of Soviet Socialist Republics, 
the evidence clearly shows that the So- 
viet Union is not living up to its pledge, 
under the Helsinki accords, to guarantee 
human rights to her people. However, by 
its continued subjugation of these sov- 
ereign Baltic nations, an even greater 
injustice than the breaking of her pledge 
is being perpetrated—the Soviet Union is 
denying the most basic principle of self- 
determination to these people. 

During these past 19 years ,we have 

never recognized these nations as part of 
the Soviet Union, and we must never do 
so. The people of Lithuania and the other 
Baltic States have clung to their hope of 
freedom. As we commemorate their brief 
independence, let us once again reaffirm 
our support of their aspirations and ex- 
press our hope that they may celebrate 
the next independence day as free and 
independent nations.@ 
@ Mr. ROE. Mr. Speaker, on February 
16, 1979, Americans of Lithuanian origin 
and descent throughout the United 
States will commemorate the 61st anni- 
versary of the reestablishment of an 
independent Lithuania and the 728th 
anniversary of the founding of the Lith- 
uanian State. I wish to join my colleagues 
and the Lithuanian American commu- 
nity in commemorating this anniversary 
observance of Lithuanian Independence 
Day and salute the people of Lithuania 
who steadfastly cling to the richness of 
their cultural heritage and seek freedom 
of expression, religion and basic individ- 
ual human rights in the country of their 
birth. 

As we reflect on the history of the 
Lithuanian, we look to the country of 
Lithuania situated at the southern end of 
the eastern coast of the Baltic Sea, right 
at the European continent’s geographic 
center. Historians tell us it emerged as 
a unified state in the early decades of the 
13th century and became internationally 
recognized as the Kingdom of Lithuania 
in A.D. 1251. 

After centuries of vast expansion east- 
ward and southward, in 1569 Lithuania 
became a partner in the Polish-Lith- 
uanian Commonwealth, which lasted 
till 1795 when it was partitioned between 
Austria. Prussia, and Russia. Lithuania 
fell under the Russian rule. 

Lithuania succeeded in reestablishing 
its independence in 1918, at the end of 
World War I but was occupied again in 
1940 by the armed forces of Russia, now 
known as the Soviet Union. 

In the past the Congress was instru- 
mental in establishing the Commission 
on Security and Cooperation in Europe 
(Public Law 94-304) to monitor interna- 
tional compliance with the Helsinki 
agreements. We also reaffirmed our Na- 
tion’s policy of nonrecognition of the 
legality of the 1940 incorporation into 
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the Soviet Union of the independent 
states of Lithuania, Latvia, and Estonia. 
I was pleased to sponsor and vigorously 
support these congressional resolutions. 

Mr. Speaker, we are all agreed that 
there is a continuing need for concerted 
action in mustering world opinion as a 
viable force in achieving universal un- 
derstanding and agreement on basic 
human rights principles to eliminate 
government controls that dominate the 
personal freedoms of the individual to 
live and worship in the land of his or her 
choice and stifle the independence and 
sovereignty of a nation of people. 

Mr. Speaker, on behalf of the people 
of my congressional district and the 
State of New Jersey, I join in the annual 
observance of our Lithuanian heritage 
and trust that through our mutual en- 
deavors and responsibilities that we will 
strive to continue to achieve interna- 
tional understanding and agreement 
that. will eliminate the oppression of 
people and restore “human rights” and 
the rights of self-determination by the 
people of Lithuania and other captive 
nations of the world.@ 
© Mr. SENSENBRENNER. Mr. Speaker, 
thank you for allowing me this oppor- 
tunity to speak on the anniversary of 
the Lithuanian Independence Day. 

It was February 16, 1918, that the 
Baltic State of Lithuania declared its 
autonomy from the long period of Rus- 
sian hegemony and German occupation 
it had suffered during World War I. This 
tiny state was again destined to fall 
under Soviet domination; Lithuania was 
declared a constituent republic of the 
U.S.S.R. in 1940. Having fallen into Nazi 
hands, Lithuania was reoccupied by the 
Soviet Union in 1944, and has been con- 
sidered a component republic by the 
Soviet Union ever since. The United 
States never recognized the incorpora- 
tion of Lithuania or any other Baltic 
States into the Soviet Union. 

Soviet policy implementation during 
the Stalin years forced a dramatic 
change in the composition of the Lithu- 
anian population. Some 80,000 Lithua- 
nians fled to West Germany when the 
Soviets took over the Baltic region in 
1944. An additional 60,000 were found in 
East Germany and deported during 1945 
and 1946. Their passive resistance to the 
collectivization of agriculture brought 
the deportation of some 60,000 Lithuani- 
ans in 1949. The death of Stalin eased 
these displaced people, and about one- 
third of those who had been deported 
were permitted to return to their home- 
land. Yet, this cannot erase past cruel- 
ties committed by the U.S.S.R., nor the 
continuing effort by the Soviets to 
destroy the Lithuanian national spirit. 

The Soviet constitution supposedly 
guarantees freedom of religion. Yet in 
the past 3 years, the Soviets have greatly 
increased terrorist tactics perpetrated 
against the faithful and all readers of 
religious publications. The most vitri- 
olic attacks have been leveled against 
readers of chronicles of the Catholic 
Church. The Lithuanian population is 
90 percent Catholic, and this group has 
lost their jobs, or worse, because of their 
religious tenents. 

Lithuania is a travesty of international 
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justice. The U.S.S.R. signed the Helsinki 
agreement, yet Lithuania has yet to be 
granted any human rights that were 
called for in the agreement. Soviet au- 
thorities prohibit the speaking of Lithu- 
anian in public. Reading materials are 
controlled and censored by the Govern- 
ment. The citizens of Lithuania are sub- 
ject to unexplained and unwarranted 
searches. In late 1977, reports leaked out 
of the Soviet Union telling of thousands 
of Lithuanians rampaging the streets 
of Vilnius, shouting anti-Soviet and na- 
tionalist slogans. Police cars were set on 
fire, windows were smashed, and Soviet 
propaganda banners were torn down. 
Soviet troops patrolled the streets to re- 
store order. 

It is good to be reminded today that 
this noble country, which was once free, 
is not the subject of the violent repres- 
sion of the Soviet Union. The 1 mil- 
lion Lithuanians living in this country 
have certainly not forgotten this fact. 
For it is only by remembering their re- 
pression that we can strive to alleviate 
the conditions of this satellite of Soviet 
hegemony that we can prevent further 
encroachment of this hegemony. And, 
perhaps, one day it will be possible for 
us to be commemorating another day of 
Lithuanian independence from the 
USS.R.@ 
© Mr. PANETTA. Mr. Speaker, I would 
like to join my colleagues in com- 
memorating the 61st anniversary of 
Lithuanian independence. 

The restoration of the Republic of 
Lithuania is a high point in Lithuanian 
history, and it is painful for us to realize 
the suffering that has occurred there 
under foreign domination over the past 
four decades. The Lithuanians are a 
brave people who yearn for freedom, and 
the massive violation of human rights 
that occurs simply by this denial of polit- 
ical freedom is an outrageous indignity. 

This is a day to remember past in- 

dependence and to look forward to and 
work for the day when the Lithuanian 
people will be free to form their own, in- 
dependent government. Only then will 
this annual event be the real celebration 
it ought to be.@ 
@ Mr. CONABLE. Mr. Speaker, the 61st 
anniversary of Lithuanian independence 
on February 16 again reminds us of the 
pursuit of independence not realized in 
Lithuania for nearly 40 years. At a time 
when the cause of human rights has been 
raised as a guiding principle of American 
foreign policy, it is appropriate that we 
once again call to the attention of all the 
sad plight of the people of Lithuania, a 
nation occupied by the Soviet Union in 
1940 and still held under the yoke of 
Soviet domination. 

Because the Lithuanian people have 
been unwilling to abandon the ideal of 
national integrity which illuminated 
their national integrity which illuminat- 
ed their existence for a brief 22 years, 
they have been systematically uprooted 
and dispersed from their homeland in an 
attempt to destroy their identity. More 
than one-fourth of the population has 
been relocated, many dying in the proc- 
ess. The continued dedication of Lithua- 
nians and other Baltic peoples to the 
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struggle for freedom must command the 
respect and admiration of freedom- 
loving people everywhere. 

To further the hopes and efforts of 
these courageous people, I sincerely hope 
that we will implement the provisions of 
House Concurrent Resolution 416 and 
reaffirm our commitment to Lithuanians 
who continue to strive toward the real- 
ization of liberty, independence and 
human dignity in the face of totalitarian 
oppression.® 
@ Mr. LEDERER. Mr. Speaker, I would 
like to take this opportunity to ask my 
colleagues to rise and join with me in 
accordance with the special order to 
commemorate Lithuanian Independence 
Day. 

Mr. Speaker, for 22 years, Lithuania 
was a free and independent state which 
made great strides in modernization, 
raising the standard of living, and so 
forth. For 22 years, the people of Lithu- 
ania were able to live their lives as they 
saw fit, under their laws, their customs 
and in their culture. Much of this prog- 
ress and heritage has either been 
destroyed or repressed by the Soviet 
Government. 

Mr. Speaker, the United States does 
not recognize the unlawful occupation 
of Lithuania or any of the Baltic States 
by the Soviet Union. This action is in 
clear violation of the wartime agree- 
ments among the allies. Furthermore, 
the so called “plebiscite” to incorporate 
Lithuania into the Soviet Union was a 
farce, supported solely by the rifles of 
the Red Army. 

Mr. Speaker, on this day, the 60th 
anniversary of the restoration of inde- 
pendence to the Republic of Lithuania, 
I feel that we, as members of an institu- 
tion which epitomizes the belief in free- 
dom, should rise and commemorate this 
great day, and pray for the time when 
a free Lithuanian nation will again be 
a reality.e 
@ Mr. BLANCHARD. Mr. Speaker, Fri- 
day, February 16, marks the 61st an- 
niversary of Lithuanian independence. 
This day serves as another reminder of 
the need for Congress and all people of 
the free world to support the cause of 
bringing freedom back to the people of 
Lithuania and the entire Baltic region. 

The Lithuanian people today long to 
recapture two very basic rights: The 
right to independence and self-deter- 
mination as a nation, and the right to 
open and freely-chosen religious wor- 
ship. We in the free world almost take 
these rights for granted. Yet they are 
valued as the single most important goal 
by those people who have had these free- 
doms taken away. 

The people of Lithuania have not en- 
joyed those freedoms for 61 years. They 
have been subjected to forceful domina- 
tion by the Soviet Union since 1940. 
Even the Lithuanian language, which is 
one of the oldest known to man, is sub- 
jected to Russification efforts by the 
Soviet Union. 

Yet, these people have continued to 
demonstrate a strength of spirit and com- 
mitment to their goal of a free and inde- 
pendent Lithuania. Men and women like 
Viktors Petkus, Balys Gajauskas, and Ni- 
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jole Sadunas to name only a few, con- 
tinue to speak out for their national and 
religious rights, even though they have 
faced unjust persecution as a result of 
their bravery. 

We must show our support for these 
brave individuals and others like them 
who continue to strive so valiantly for 
their rights. We cannot forget those who 
seek only to reestablish their national 
rights within a free and independent 
country where their religious practices 
are not subect to government control. 

I will be hosting a reception on Friday, 
February 16, at 2 p.m. in room 2128 
of the Rayburn Building to commemo- 
rate Lithuanian Independence Day. All 
of my colleagues are invited to attend. 
A number of Americans of Lithuanian 
heritage will be present to participate 
with Members of Congress in a flag ex- 
changing ceremony to signify our strong 
support in the struggle to bring self- 
determination back to the Baltic States. 
I urge all of my colleagues to continue 
with renewed efforts to lend their support 
for the goal of a free and independent 
Lithuania and Baltic region.® 
@ Mr. WOLFF. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
the 61st anniversary of the proclamation 
of independence by the Republic of Lith- 
uania to be observed on February 16. 
Lithuania was once a proud nation which 
now suffers under the yoke of the Soviet 
Union. Lithuania’s sad history should 
serve to remind us that there are still 
many people in various parts of the world 
who cannot call themselves free. 

The Lithuanian nation attained its 
hard won independence in 1918 only to 
lose this independence in 1940 when it 
was seized by the Soviet Union and re- 
named the Lithuanian Soviet Socialist 
Republic. This Soviet domination may 
sound the death knell for the ethnic 
identity of an entire people. The Lithu- 
anian culture and language is so severely 
restricted and repressed as to be in 
danger of being finally extinguished. 
This type of political and cultural sub- 
limation represents an incalculable loss 
to people everywhere. 

While we certainly must continue to 
seek an easing of tensions with the So- 
viet Union, we must not forget the many 
people who suffer under this type of 
severe repression. The recent final docu- 
ment of the Belgrade conference on the 
Helsinki accords, which made no mention 
whatsoever of human rights, illustrates 
the lack of seriousness with which the 
Soviets approach basic human freedoms. 
We must not forget that there are many 
in the world who do not enjoy the fruits 
of freedom and are not accorded basic 
human rights and civil liberties. 

I call upon my colleagues to join me 

in commemorating the Lithuanian proc- 
lamation of independence. Let us not for- 
get these proud people.@ 
@ Mr. HANLEY. Mr. Speaker, I rise to 
join my distinguished colleagues in ob- 
serving the 61st anniversary of the inde- 
pendence of Lithuania, a time to pay trib- 
ute to the endeavors of a courageous 
people. 

The Lithuanian quest for independence 
is the story of a dauntless peoples’ con- 
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tinuous fight for freedom from the pow- 
erful Russian Empire. In 1940, a mere 
two decades after their declaration of 
independence, the Lithuanian Republic 
lost its precious freedom. Soviet troops 
overran Lithuania, and Lithuania was 
absorbed into the Soviet Union. Thou- 
sands of Lithuanians were forced to flee 
their beloved homeland to seek refuge in 
foreign havens while others were incar- 
cerated in Siberian prison camps. 

Nonetheless, the efforts of the Soviets 
to obliterate the identity of the Lithu- 
anians were futile. The Lithuanians will 
never forget who they are, and will al- 
ways demand that their descendants 
share in so proud a heritage. 

Sixty years after their independence 
was first announced, in 1978 the Lithu- 
anian populace throughout the world ob- 
served for the first time the anniversary 
of the Declaration of Lithuanian Inde- 
pendence. This annual celebration exists 
as a bright symbol of hope for all Lithu- 
anian-Americans and is especially en- 
couraging to the oppressed native masses 
still seeking freedom from tyranny. 

In empathy for a cause close to the 

core of American democratic sentiment 
we salute the noble efforts of the Lithu- 
anian people toward human rights and 
their inalienable right to self-determina- 
tion.@ 
@® Mr. RODINO. Mr. Speaker, Friday, 
February 16 marks the anniversary of 
the reestablishment of an independent 
Lithuania and the 728th anniversary of 
the founding of the Lithuanian state. The 
proud history of Lithuania reveals a peo- 
ple who have been devoted to individual 
liberties and national self-determination. 
However, their fundamental right to na- 
tional independence has been denied 
since 1940. 

As the world’s leader in the call for 
human rights, America cannot ignore the 
denial of basic personal and political 
freedoms which Lithuanians endure. 

Mr. Speaker, I am proud to join my 

fellow Americans of Lithuanian descent 
in commemorating Lithuanian Inde- 
pendence Day and to call attention to 
the Lithuanian struggle.@ 
@ Mr. PRICE. Mr. Speaker, I rise today 
to join my colleagues in commemorating 
the 61st anniversary of Lithuania’s Dec- 
laration of Independence. 


On February 16, 1918, the people of 
Lithuania declared their land free of 
the tyranny of the Russian czars. Now, 
61 years later, these people still labor 
under a harsh regime not of their own 
choosing. For some nations so long a 
period of domination by foreign rulers 
would ultimately cause the people to lose 
their own identity as a nation and take 
on the character of the dominating 
power. Lithuanians and Lithuanian- 
Americans are proud to say that this is 
not the case in their country. For de- 
spite years of hardship, years of poverty 
and even of forcible displacement, Lith- 
uania is still a nation in its own right. 
In the hearts and minds of those within 
and without the borders of Lithuania, 
the land still lives free. 

Today I would like to join with all 
those of Lithuanian ancestry in voicing 
my hope that the day will soon come 
when their nation will be free in word 
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and deed as well as in spirit. I say that I 
hope the day is coming soon, but even if 
it is not, let me give warning to those 
people and nations who grow in strength 
and territory by seeking to enslave 
smaller nations that the people of Lithu- 
ania will not give up. They have fought 
for their freedom for 61 years and they 
will fight for another 61 or 161 years 
until that goal is reached. For freedom 
knows no time limit.@ 

© Mr. HUGHES. Mr. Speaker, February 
16, 1979, marks the 61st anniversary of 
Lithuanian independence from foreign 
domination. For over a century, from 
1795 to 1915, the people of Lithuania 
courageously withstood subjugation and 
political domination by the Russians. 
Then, during World War I, this Soviet 
oppression was succeeded by the devas- 
tation of German occupation. 

But in 1918, the Lithuanian fervor 
for freedom was forever affirmed. The 
brave people of this struggling nation 
cast off their yoke of oppression, and de- 
clared their homeland to be a sovereign 
state. International recognition of the 
Republic of Lithuania was formally 
granted when nations around the world, 
including the Soviet Union, signed the 
Peace Treaty of 1920. 

Each year, we Americans joyfully re- 
call our nation’s independence day, the 
Fourth of July, with fireworks and fes- 
tivities; for the brave people of Lithua- 
nia, however, there will be no national 
celebrations. The Lithuanians mark the 
recognition of their anniversary of in- 
dependence with silent contemplation 
and tears. For, in 1979, Lithuanian inde- 
pendence remains little more than a 
vivid memory for some, and a dream for 
others. 

In 1940, after only 22 years of freedom, 
the promise of Lithuanian autonomy was 
inexorably broken by the Soviet Union. 
During World War II, Soviet forces again 
invaded Lithuania, their troops occupied 
Lithuanian territory, and the Lithuanian 
homeland was forcibly incorporated into 
Soviet boundaries. Soviet suppression 
called an abrupt halt to the great strides 
which Republic of Lithuania had made 
both economically and culturally in this 
short time. 

The people of Lithuania cannot be de- 
nied their national identity. Despite the 
Russification process, the steadfast Lith- 
uanians continue to retain their own 
language, their religious preferences, 
and their unique culture and heritage. 
In an effort to support the Lithuanian 
struggle for freedom, the United States 
refuses to acknowledge a permanent in- 
corporation of the Republic of Lithuania 
into the U.S.S.R. While the Russians 
continue to maintain control over Lith- 
uanian territory, the people of this cou- 
rageous nation remain free in spirit. 

On the 61st anniversary of Lithuanian 
independence, let the United States 
again affirm its national commitment to 
the inalienability of basic human rights 
for all. The strength of the Lithuanian 
dissidents may serve as a beacon to op- 
pressed individuals throughout the 
world. 

I urge the Soviet Union, and all of the 
signatory nations, to comply with the 
Helsinki Accords, which set forth the 
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principles of individual liberty and basic 
human rights. I salute the courageous 
people of Lithuania, and share their 
hope that once again they will be granted 
the right to self-determination and in- 
dividual freedom that we in the United 
States so dearly love.@ 

© Mr. BAILEY. Mr. Speaker, the basic 
freedoms enjoyed by Americans, the 
right to worship as we see fit, to choose 
our governmental representatives, to 
speak out on public issues, and many 
others are denied to the courageous 
people of Lithuania. 

Therefore, it is entirely fitting that 
on this day, February 15, 1979, the U.S. 
Congress, representing the American 
people, commemorate Lithuanian Inde- 
pendence Day. This is a symbol of hope 
for all Lithuanian-Americans and espe- 
cially for those struggling to gain inde- 
pendence for Lithuania. 

As freedom loving Americans, we con- 

demn the continued oppression of the 
Lithuanian people, the callous disregard 
for their human rights. We sincerely 
hope that the will of the Lithuanian peo- 
ple is heard so that they can again enjoy 
the benefits of freedom and self-deter- 
mination.@ 
@ Mr. PEPPER. Mr. Speaker, as we 
pause in our great body’s day-to-day 
business to remember the fate of a small 
nation on the Baltic Sea, called Lithu- 
ania, I would like to caution ourselves 
that, in our time of modern changes and 
proliferating political priorities, those 
unable to learn from history may, more 
than ever, be prone to its repetition. 

When Joseph Stalin’s armies invaded 
Lithuania during the Second World War, 
they were in the process of rolling back 
Hitler's invasion of the Soviet Union. 
When Hitler was finally beaten with our 
help Lithuania remained under the yoke 
of Russian Communist occupation, end- 
ing an era of distinctive culture and in- 
dependence for the Lithuanian people. 

For hundreds of years, the Russian 
Tsars had relentlessly enlarged their ter- 
ritory to establish predominance over the 
Eurasian continent and gain valued ac- 
cess to the oceans of the world. At the 
expense of China, of Poland, of Austria, 
of Rumania, of Turkey, of Iran, of the 
Tartar and Mongol peoples, and others, 
was this process accomplished. Lithuania 
remembered is evidence of those nations 
totally submerged by Russia until a real 
respect for other people, other ways of 
life may make itself felt in the U.S.S.R. 
and be translated into policy. In our 
time, following Lithuania’s capture, 
Russian imperialism has been seen to in- 
volve itself in Cuba, in Africa, in So- 
malia, then Ethiopia, in Afghanistan, in 
Czechoslovakia, and in most of the other 
farflung troublespots of the world, most 
recently Indochina. 

The Soviet Union’s continuance of 
Tsarist territorial opportunism and utter 
lack of respect for individual desires of 
the world’s nations and their striving for 
independence have kept the Baltic na- 
tions imprisoned and made them a sym- 
bol of the Russian empire’s intemperance 
and greedy traditions. Let us hope that 
we may learn this lesson from the past 
and thus avoid panic as well as ruin in 
our future dealings with the Soviet 
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Union. May we command the wisdom 
and experience to help alleviate the fate 
of Lithuania’s people and aid in the hope- 
ful creation of a peaceful and plentiful 
future for all the nations willing to live 
together in a constructive, more tolerant 
world, yet in the distant future.@ 

@ Mr. HOWARD. Mr. Speaker, on Febru- 
ary 16, 1979, Lithuanians around the 
world commemorate the 61st anniversary 
of the declaration of independence of 
Lithuania. 

Today, in honor of this anniversary, I 
would like to reiterate my support of the 
position of the United States in regard to 
national sovereignty and human rights. 
Military occupation and broad scale ray- 
aging may well be buried in the Lithu- 
anian past, but so, too, are the freedoms 
of thought, speech, and national self- 
determination. It is with hope that the 
Lithuanian people may again enjoy those 
human rights that the 61st anniversary 
of their independence is hereby com- 
memorated. 

Lithuanians across the globe have 
maintained the heritage, culture, and 
faith of their forefathers. Lithuanian 
nationalism has found a variety of ex- 
pressions, especially in recent years. 
More and more, overt assertions of iden- 
tity have come to the fore in that area, 
proving again that ethnicity and nation- 
alism are perhaps the most powerful 
forces at work in the world today. 

The rulers of the Soviet Union would 
do well to note that truth, and accept it. 
In the history of the world, there has 
never been a country that would volun- 
tarily renounce its own freedom and 
independence and submit itself to the 
control of a foreign ruler. But that is 
exactly what the Kremlin is trying to tell 
the world, claiming that the Baltic States 
joined the Soviet Union voluntarily. 
How ridiculous such a claim sounds when 
we observe scores of nations emerging 
from colonial rule and insisting on their 
right to self-determination and inde- 
pendence. 

The ideas of individual liberty and 
representative government are no more 
distinctly illustrated than in the efforts 
of Lithuanians to preserve the heritage 
established in their once-free Baltic 
State. However, denationalization con- 
tinues today as great numbers of non- 
Baltic peoples are by Soviet Government 
direction moved into the Baltic States— 
severely altering the national, cultural, 
and economic life of those non-Russian 
areas. 

And so, on this 61st anniversary of 
Lithuanian independence, I condemn the 
Soviet Union’s suppression of human 
rights in Lithuania, as well as the denial 
of the principle of self-determination for 
Baltic peoples. I hope that Lithuanians 
will have freedom, self-government, and 
release from Soviet domination in the 
near future. Then, they may attain their 
national goal, independence—this time 
permanently.@ 

@® Mr. CAVANAUGH. Mr. Speaker, we 
are commemorating today that date in 
1918 when the people of Lithuania pro- 
claimed the reestablishment of Lithu- 
anian independence after 123 years of 
oppression under the Czars of Russia. 
Less than 2 years later even the Soviet 
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Union recognized the Lithuanian Repub- 
lic and voluntarily relinquished all sov- 
ereignty claims. formerly possessed 
against this tiny nation. That noble ex- 
istence ended 22 years later when on 
January 15, 1940, the Soviet Union under 
force of arms reoccupied Lithuania un- 
der the guise of the Mutual Assistance 
Treaty of 1939. When World War II 
ended, Lithuania as well as its Baltic 
neighbors of Latvia and Estonia—with 
Western acquiescence—became the So- 
viet spoils of war. 

Even though the Lithuanian people 
have little in common with their Slavic 
neighbors, the Soviet Union since reoccu- 
pation has forced assimilation upon 
these Baltic people by eradicating all ele- 
ments of their separate national identity 
as well as their independent nation state. 
The Soviets have killed, imprisoned, or 
deported tens of thousands of Lithu- 
anians and have totally repressed all po- 
litical dissent. The Lithuanian language 
is one of the primary targets of this 
eradication of identity. Lithuanian is an 
ancient language with its roots in the 
proto-Indo-European family of lan- 
guages and should never be confused 
with the Russian language with its Slavic 
origins. 

Finally, religion, especially Roman 
Catholicism, has become a special target 
of Soviet attack. In 1940 when the Soviet 
Union occupied Lithuania 85.5 percent 
of the country’s more than 3 million in- 
habitants were Roman Catholic. Despite 
nearly 40 years of Soviet oppression of 
religious expression, Lithuania today 
still has the greatest number of Roman 
Catholics in the Soviet Union and the 
only remaining seminary for training 
priests in the Latin Rite, even though 
they have not had a bishop since 1947. 

The Lithuanian people have remained 

faithful to their language, their religious 
beliefs, and their national identity. 
Though world attention is presently fo- 
cused on other troubled areas, the Lithu- 
anian flame of nationality still burns. 
We honor today not only that date in 
1940 when Lithuanian independence 
was declared, but that continuing goal 
of a free and independent Lithuania. 
The silent struggle continues.@ 
@ Mr. YATRON. Mr. Speaker, I would 
like to join my colleagues and the Lithu- 
anian American community in commem- 
orating the 61st anniversary of Lithu- 
anian Independence Day which will fall 
on February 16. It is most fitting that 
the U.S. Congress pay tribute to the peo- 
ple of Lithuania who steadfastly cling to 
a cultural heritage which reflects the 
values of bravery, heroism, and dedica- 
tion to the cause of freedom that is a 
source of inspiration for all the op- 
pressed peoples of the world. 

Sixty-one years ago, after World War 
I, the proud people of Lithuania valiantly 
proclaimed their right to stand among 
the free people of the world. Lithuania 
had emerged from the ruins to begin re- 
building her land, establishing her own 
government, and in essence determining 
her own destiny. This progression was 
halted by the Stalinist Soviets who ruth- 
lessly seized Lithuania in 1940. 

While under Soviet domination for the 
past 39 years, Lithuania has not been 
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given the opportunity to govern itself. 
However, the people of this country have 
resisted persistent Soviet attempts to 
destroy their unity and identity and a 
strong desire for individual freedoms 
and self-determination survives in Lith- 
uania today. 

Today the Soviets believe that the 
Helsinki Accord of 1975 legitimizes their 


Sovereignty over Lithuania. While tanks 


and missiles may give them physical con- 
trol, the Russians cannot rule the minds 
and spirits of the Lithuanian people. 

On this day, let us condemn Soviet 
domination of a land that reminds us 
of how essential and how precious free- 
dom truly is, and what its loss can sig- 
nify. Ahd let us remember that as long 
as there are free Lithuanians—like 
the millions of Lithuanian-Americans— 
there will always be a free Lithuania.e 
@ Mr. FARY. Mr. Speaker, distinguished 
colleagues, the association between 
Poland and Lithuania has been a long 
and, for the most part, a happy one. 
Today, the association of the two 
nations continues and so does the friend- 
ship between Lithuanian-Americans and 
Polish-Americans in this country. So, it 
is appropriate that Poles all over the 
world commemorate this 61st anniver- 
sary of Lithuanian independence with 
their Lithuanian neighbors. 

The Polish and Lithuanian nations 
have shared much in the past. In 1386, 
Poland’s Queen Jadwiga married the 
Grand Duke of Lithuania, Jagiello, con- 
verting him and his countrymen to 
Roman Catholicism. In 1569, the two 
countries were legally united under one 
ruler. This harmonious union lasted 
until the late 18th century when Russia, 
Prussia, and Austria took it upon them- 
selves to partition Poland, removing her 
from the map of Europe. With the 
last partition, in 1795, Lithuania was 
engulfed by Russia. Just as the two 
countries had shared a period of expan- 
sion and well-being, they shared cap- 
tivity, Russification, and suppression of 
their unique cultures. 

With the First World War came the 
end of Russian influence and, on Feb- 
ruary 16, 1918, a congress of 200 
Lithuanian delegates proclaimed their 
country an independent, sovereign state. 
Under Marshal Joseph Pilsudski, the 
Polish army helped to maintain that 
status by driving out the Red Army 
which took over Vilnius, the capital city, 
in 1919. Once again, Poland’s situation 
paralleled her neighbor’s and both 
enjoyed a short period of freedom that 
lives in the memories of both peoples. 

Unfortunately, the divorce of Lithu- 
ania from Poland caused disagreement 
over Vilnius. Lithuanians considered it 
their capital city even though the popu- 
lation was predominantly Polish. How- 
ever, this was the only blot on an 
otherwise longstanding friendship. 

The Second World War brought with 
it the end of that short period of free- 
dom from domination that had been 
marked by a renaissance in the arts and 
by social reform. Because Lithuania was 
forcibly annexed by Russia, the United 
States continues to recognize only the 
independent Lithuanian Government. 
Poland’s path has diverged from Lithu- 


February 15, 1979 


ania’s in that, since World War II, 
Poland is no longer an independent 
state. 

Nevertheless, Poles and Lithuanians 
still maintain close ties. Because the 
printing of religious books is forbidden 
in Lithuania, Polish Bibles and religious 
books are imported into Lithuania for 
use by the persecuted church there. So, 
just as the two nations were once joined 
by the marriage of Jagiello to Jadwiga 
and subsequent Christianization, they 
are connected once again today by their 
common religion. 

The continuing friendship between 
these nations is reflected by the Lithu- 
anian-American and Polish-American 
communities in this country. In Chicago, 
which has the largest Lithuanian popu- 
lation outside Lithuania, the Poles and 
Lithuanians are neighbors, carrying on 
the long association of the two peoples. 

Therefore, it is fitting that Polish- 
Americans observe Lithuanian Inde- 
pendence Day with the neighboring 
Lithuanian-Americans, because the two 
nations have a common history. Unlike 
the Poles, Lithuanians both in their 
native country and outside it can hope 
for independence once again. We can 
only hope that one day, they will be 
able to celebrate Lithuanian Independ- 
ence Day with true joy and thanks- 
giving for the realization of their dream 
of an independent, free homeland.® 
@ Mr. LAGOMARSINO. Mr. Speaker, I 
would like to take this time to express my 
gratitude to Representative ANNUNZIO for 
taking the time to commemorate Lithu- 
anian Independence Day. 

It is important that we in Congress and 
in this Nation continue to express our 
strong support for the freedom of Lithu- 
ania, and of the other Eastern European 
nations that remain under the domina- 
tion of the U.S.S.R. The United States 
must continue to stand by Principle VIII 
of the Final Act of the Conference on 
Security and Cooperation in Europe, 
which states that— 

... All peoples always have the right, in full 
freedom, to determine, when and as they 
wish, their internal and external political 
status, without external interference, and to 
pursue as they wish their political, economic, 
social and cultural development... 


I continue to endorse and support leg- 
islation which would call upon the Presi- 
dent to do all that he can to see that 
Lithuania, and other Eastern European 
countries which were forcibly occupied by 
the Soviet Union after World War II, are 
again given the right to self-determina- 
tion and territorial integrity.e 
@ Mr. MOAKLEY. Mr. Speaker, today I 
would like to share with my colleagues a 
few words commemorating Lithuanian 
Independence Day. 

The peoples of Lithuania have been in 
a constant struggle. They yearn to regain 
the independence that was granted in 
1918 and taken away by the Soviet Union 
in 1940. 

We, in the United States, may have a 
hard time relating to their struggle. For 
the basic freedoms, which are taken for 
granted here, are forbidden in Soviet- 
dominated Lithuania. 

The rights to speak and gather freely 
are denied. The opportunity to elect their 
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own leaders is not granted and those who 
exercise their right to worship are har- 
assed. 

I think it is important for us to pause 
and reflect upon the repression and per- 
secution that is part of everyday life in 
the Soviet’s Lithuania. 

But we must also do more. We must 
speak out against these injustices and 
work to gather support to bring change 
about in Lithuania. We must work to help 
preserve Lithuanian identities, language, 
and culture. 

Our Nation bust be the leader and 
champion the cause of oppressed peoples 
throughout the world. We should advo- 
cate the principles of liberty and democ- 
racy incorporated in our Constitution 
and the Declaration of Independence for 
all captive nations. 

Lithuanian Independence Day serves 

as a perfect opportunity to express our 
support for the freedom-loving people of 
this Baltic nation. Let it be known that 
America stands by a!l those who still seek 
to be free.@ 
@ Mr. DINGELL. Mr. Speaker, I join 
with my colleagues in the House in ob- 
serving the commemoration of Lithu- 
anian Independence Day. 

The struggle for human rights con- 
tinues in Lithuania. It is a bitter struggle 
recorded in a sacrifice of a courageous 
people. 

Against crushing miseries of war and 
foreign domination, the Lithuanian peo- 
ple have remained steadfast in their com- 
mitment to those principles of national 
self-determination and individual free- 
dom which were proclaimed in their 
homeland over a half century ago. 
Neither the military might of the Red 
Army nor the cruel Communist oppres- 
sion that followed has dimmed the spirit 
of freedom living in the hearts of these 
proud people. Through endurance and 
unity they have preserved their national 
identity and perpetuated the traditions 
of a rich cultural heritage. 

In Congress, let us today join with 
voices raised across the land calling for 
the liberty of all mankind, and let us 
give strength to the living hope of in- 
dependence in Lithuania.® 
@® Mr. ANDERSON of California. Mr. 
Speaker, we are here today to commemo- 
rate a memorable date in a long struggle, 
a struggle that continues even as we 
speak. 

Sixty-one years ago tomorrow, on Feb- 
ruary 16, 1918, independence was restored 
in Lithuania; a proud land that had been 
suffering under foreign occupation and 
oppression for the previous 120 years. 
That reclaimed freedom, which we are 
celebrating today, was not long-lasting. 
It could not withstand the tyrannical 
might of 300,000 Soviet troops that 
stormed the country in August of 1940. 

But even this was not sufficient to crush 
the spirit of the brave Lithuanian peo- 
ple. In June 1941, Lithuanian patriots 
rose up and overthrew their Soviet op- 
pressors, establishing a provisional gov- 
ernment. This represents the last period 
that Lithuania was free. Six weeks later, 
the Nazi troops of Germany crushed out 
that freedom. 

Today, the Soviet Union claims Lithu- 
ania as one of its “Republics.” So the 
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struggle goes on. And so long as it does, 
those of us who are free to speak our 
minds can not be quiet. Only through 
reminding the world of this continued 
oppression, can we hasten the day when 
there will be a new Lithuanian Independ- 
ence Day for us to celebrate.® 

@ Mr. MINISH. Mr. Speaker, February 
16, 1979, is a date commemorated around 
the world by persons of Lithuanian de- 
scent as the 61st anniversary of an inde- 
pendent Lithuania. It is also the 728th 
anniversary of the founding of the Lith- 
uanian state. 

It is fitting that we pause for a few 
moments to ponder the fate of these 
freedom-loving people. 

At one time, Lithuania was the largest 

At one time, Lithuania was the largest 
nation in Europe. Hundreds of years ago 
the Lithuanian people gave birth to, and 
nourished, a body of cultural excellence 
that mankind still can cherish. 

As we all know, the people and state of 
Lithuania were illegally annexed by the 
Soviets after World War II. It is one of 
the tragedies of our times that more 
than 3 million Lithuanians live today in 
bondage to the Soviets. Even so, the 
Lithuanian people have remained inde- 
pendent in spirit. But the cost of their 
fight has been high. Repression of those 
who speak out for human rights and 
independence is the toll exacted by the 
Russian communists. Freedom to prac- 
tice their Catholic religion is denied the 
Lithuanians, although more than half 
the population strives to attend regular 
mass. 

Finally, we in America, who often take 

our freedom for granted, must strongly 
and loudly condemn the Soviet Union’s 
suppression of human rights and free- 
dom of self-determination for all under 
its iron rule.@ 
@ Mr. RUSSO. Mr. Speaker, no country 
stands free of problems and we certainly 
have our share. Problems can be rated 
according to degree, however, and we in 
America sometimes become so inundated 
with our own worries that we forget 
about other countries having far more 
serious ones. One such country is Lithu- 
ania where, unlike our own, liberty re- 
mains only a hope and free expression a 
dream. 

In the United States, the Statue of 
Liberty stands tall as a symbolic re- 
minder of our cherished ideas of life, 
liberty, and the pursuit of happiness. 
Lithuania also has a Statue of Liberty in 
its capital city, but it stands for a short- 
lived freedom whose final flicker was 
extinguished 39 years ago. After having 
been subject to Russian oppression for 
more than 120 years, Lithuanians finally 
rid themselves on November 18, 1918, 
from this power-thirsty nation, only to 
be overcome by her again 22 years later. 

It is the anniversary of this short-lived 
yet dearly held freedom that we, in the 
House of Representatives, celebrate to- 
day in honor of all Lithuanians. The 
United States formally declared in 1940 
that it refused to recognize the forced 
incorporation of Lithuania and its two 
neighbors, Estonia and Latvia, into the 
Soviet Union. 

Historically, the Lithuanian polity and 
economy have been interrupted, discour- 
aged and ruined many times from on- 
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slaughts of invading armies fighting for 
dominance of Northeast Europe. Despite 
this, however, the Lithuanian people 
have survived, managed to retain their 
particular way of living, and done it 
with a pride and a dignity we in America 
understand intimately. To keep a culture 
alive is a most formidable exercise, one 
which Lithuanians keep striving to do. 
For their courage and fortitude they are 
to be praised and appreciated. 

On August 1, 1975, the United States, 
Russia, and 33 other nations signed the 
Final Act of Helsinki. If I may for a 
moment, I would like to cite a passage 
from that accord: 

The participating states will respect hu- 
man rights and fundamental freedoms, in- 
cluding the freedom of thought, conscience, 
religion or belief, without distinction as to 
race, sex, language, or religion. 


This passage may sound familiar to 
my colleagues, because of its similarity 
to our forefather’s pledge to human 
rights made over 200 years ago. We must 
not forget the importance of that pledge 
and the positive affects it may have on 
individual expression. We must continue 
to condemn any nation that suppresses 
such free expression in countries such as 
Lithuania and work to encourage Lithu- 
ania’s self-determination as a national 
entity. 

I ask all of my colleagues here today 
to continue to support Lithuania’s Dec- 
laration of Independence as we remain 
firm in our recognition of Lithuania, its 
people, and their culture.e 
@ Mr. DODD. Mr. Speaker, too often we, 
in America, take for granted our auton- 
omy as a nation. In Lithuania, freedgm 
is a memory that is being kept alive 
through the conviction and dedication of 
that country’s citizens whose patriotic 
spirit has not diminished despite con- 
tinued Soviet oppression. 

Friday, February 16, marks the 61st 
anniversary of Lithuanian independence 
but, unlike our enduring heritage of self- 
determination, Lithuania’s independence 
ho cut short by a Soviet takeover in 

For the past 39 years the Lithuanian 
people have struggled against political, 
religious, and cultural repression by the 
Soviets who have persisted in carrying 
out an ethnocentric policy that has as its 
aim the complete eradication of Lithu- 
anian traditions and political beliefs. 

Untold numbers of Lithuanian and 
Russian protesters have been arrested 
and imprisoned for voicing their opposi- 
tion to Soviet domination of Lithuania 
and violations of human rights that are 
consistently committed against Lithu- 
anians who refuse to deny their heritage. 

In celebrating Lithuanian Independ- 
ence Day, we would do well to recall the 
Principles of the Helsinki agreements 
that were designed to insure that the 
elemental human rights of all people are 
protected. 

Article VII of the Helsinki Act states 
that— 


They will promote and encourage the ef- 
fective exercise of civil, political, economic, 
social, cultural, and other rights and free- 
doms all of which derive from the inherent 
dignity of a human person and are essential 
for his free and full development. 
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Twenty-four years have passed since 
the Helsinki articles were agreed to by 
the Soviet Union, and it is painfully ob- 
vious to Lithuania and other Baltic na- 
tions that their “inherent dignity” has 
been vilified by the Soviet Union for 
nearly a quarter of a century. 

This month, Americans celebrate the 
birth of two of their Nation’s most illus- 
trious Presidents. One, George Washing- 
ton, was the commander of our revolu- 
tion for freedom from colonialization. 
The other, Abraham Lincoln, was the 
proponent of a national ethic of equal 
rights and free-thinking that has shaped 
our political, social, and cultural stand- 
ards for scores of years. 

Now, more than ever, we must not for- 
get that liberty, justice, and equality are 
not just constitutional criteria that are 
endemic to our country. They are uni- 
versal rights that the people of Lithuania 
adhere to and believe in as a nation. 

February 16 will not be a true inde- 
pendence day for Lithuania until the 
voices of all sovereign nations join to- 
gether in support of a free Lithuania and 
an end to the violations of human rights 
that are being perpetrated by the So- 
viets there. 

We must make a concerted effort to see 

that the covenants of the Helsinki ac- 
cord are complied with as they were 
originally intended, so that this will be 
a year of new hope for the people of 
Lithuania.@ 
@ Mr. RATCHFORD. Mr. Speaker, I rise 
today to join my colleagues and those 
who cherish freedom worldwide in ob- 
serving the 61st anniversary of Lithu- 
anian independence. 

To serve the needs and interest of our 
people in these great halls is surely a 
uniquely American experience, but one 
which we all must be proud of. However, 
it is with great sorrow that we must re- 
member the peoples still behind the Iron 
Curtain unable to enjoy the same free- 
doms that are so much a part of our own 
heritage. 

Many times have I shared with my 
Lithuanian-American friends the rich 
language and customs of a great people. 
On this occasion we must recall the 
many relatives and friends of American 
citizens who continue to carry the torch 
of freedom despite continuing Soviet re- 
pression and persecution. 

The litany of this valiant country is 
one from which we can all learn. It was 
on February 16, 1918, that the Lithu- 
anian people declared themselves an in- 
dependent nation after 110 years of Rus- 
sian domination, and a short period of 
German rule. It was only 21 years later 
that Lithuania again fell prey to Soviet 
domination, and on August 3, 1940, they 
occupied the country and declared it a 
Soviet republic with a Communist gov- 
ernment. 

Lithuania was briefly occupied by Nazi 
troops during World War II, only to be 
reoccupied by the Soviets and the Red 
Army to this day. This little country and 
its great people have for so long now ex- 
perienced Soviet oppression, but we 
should remember our own American ex- 
perience. Through our forefathes de- 
clared their independence in 1776, it was 
not until 1783 that we were actually free 
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from the British and our country began 
to take on its own form. 

Lithuania has long struggled to be a 
free and independent nation in the world 
community, while enslaved by the So- 
viets with no self-government, religious 
freedoms, and no human rights. Thou- 
sands were killed in guerrilla fighting and 
today still countless thousands more 
have been sent to Siberian labor camps 
for their political/religious beliefs, or as 
punishment for resisting Soviet rule. 

No longer, Mr. Speaker, can we ignore 

the sacrifices these people have made 
that embrace the very same ideals of 
freedom and justice that are so very dear 
to all Americans. So on this the eve of 
the 6ist anniversary of Lithuanian inde- 
pendence, I implore all that seek peace 
and justice throughout the world not 
only to learn from the Lithuanian ex- 
perience, but to work stridently toward 
freedom and true independence for all 
peoples in the Baltic region who must 
live their lives as prisoners of conscience 
for ideals they have fought for with all 
their energies for so long.@ 
@® Mr. DERWINSKI. Mr. Speaker, today, 
we salute the indomitable spirit of a 
proud people who have struggled to pre- 
serve their cultural heritage, national 
language, and their historic religious 
faith against the attacks of Soviet to- 
talitarianism. It is especially fitting for 
us to pay tribute to the brace people of 
Lithuania and to the many contributions 
made to our country by Lithuanian- 
Americans. 

The Republic of Lithuania was estab- 
lished as an independent nation on Feb- 
ruary 16, 1918. These freedom-loving 
people enjoyed their independence from 
the Soviet Russian Empire for only 22 
years. In June 1940, the Soviet Union 
invaded and occupied the Baltic States 
and Lithuania was forcefully annexed 
into the Union of Soviet Socialist Re- 
publics. Earlier in its history, Lithuania 
had suffered under Czarist Russian rule. 

However, no amount of repression has 
succeeded in stifling the Lithuanians’ 
yearning to reestablish their nation as 
a free and sovereign state. Their heroic 
and inspiring struggle, despite massive 
persecution and suppression of their hu- 
man rights, has proved their undaunted 
determination to overcome Soviet dom- 
ination. 

As we are painfully aware, the Soviet 
Union has denied religious freedom, and 
there is no indication that persecution of 
religious suppression in Lithuania is 
abating. It is compounded by official 
Kremlin interference against the Roman 
Catholic Church, which has played a 
major role in Lithuanian history and is 
symbolic of Lithuanian nationhood. Pe- 
riodically stories of religious persecution 
and suppression of human rights break 
through the Soviet curtain, appearing in 
articles in the Catholic Chronicle, but 
we may be sure that there are many such 
violations which do not become known 
publicly. 

When we as a nation consider the 
plight of various peoples around the 
world who face a deprivation of basic 
human rights, too often we neglect to 
emphasize the struggle for freedom in 
Lithuania and her sister Baltic States as 
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well as the other non-Russian nations 
within the U.S.S.R. Yet, the United 
States has consistently refused to sanc- 
tion the forcible occupation of Lithuania 
and its Baltic neighbors. We must con- 
tinue to be vocal in our objections to all 
Soviet violations of human rights in 
Lithuania and in the other captive na- 
tions. We must strive to focus world 
attention on these constant transgres- 
sions. 

Although the oppressive Soviet occu- 
pation denies Lithuanians their political 
rights as well as their religious freedom 
and restricts their economic and cul- 
tural development, they have continued 
to preserve their unity and strong sense 
of national consciousness. It is appro- 
priate on this occasion of the 61st an- 
niversary of their declaration of inde- 
pendence, that we pay tribute to the 
devotion by the Lithuanian people to the 
reestablishment of an independent and 
free nation. 

As we pause to mark this anniversary, 
we must also recognize the many con- 
tributions made to the development of 
the United States and the preservation 
of its ideals of freedom and liberty by 
the more than 1 million Americans of 
Lithuanian descent. 

Here in the United States, Lithuanians 
are a well organized and a hard working 
ethnic group who are deeply interested 
in maintaining their cultural back- 
ground. When the time comes for the 
restoration of freedom for their home- 
land, they will be in a position to make 
a positive contribution to the progress 
of that nation. 

The United States must continue to 

support the aspirations for freedom, in- 
dependence, and national self-determi- 
nation of all captive peoples. To this 
end, we remain committed and we must 
not waiver from our responsibility.@ 
@ Mr. HYDE. Mr. Speaker, tomorrow is 
the occasion of the 61st anniversary of 
the declaration of independence of 
Lithuania. 

Russia signed a peace treaty with Lith- 
uania on July 12, 1920, recognizing it as 
an independent nation and pledging it- 
self to renounce forever all rights of 
sovereignty. The treaty stated: 

In conformity with the right declared by 
the Russian Soviet Federated Socialist Re- 
public that all peoples have the right to free 
self-determination, including the right of 
full secession from the State of which they 
were a part, Russia recognizes without any 
reserve the sovereignty and independence of 
the State of Lithuania with all juridical 
consequences resulting from such recogni- 
tion, and voluntarily and forever renounces 
all sovereign rights possessed by Russia over 
the Lithuanian people and territory. The 
fact that Lithuania was ever under Russian 
sovereignty does not place the Lithuanian 


people and their territory under any obliga- 
tion to Russia. 


Centuries of Russian imperialism and 
attempts at domination came briefiy to 
an end for Lithuania with World War I. 
With the defeat of Germany and the tur- 
moil of revolution in Russia a 20-member 
national council proclaimed her indepen- 
dence on February 16, 1918. It is this 
anniversary we celebrate today. Al- 
though a Red Army tried to enforce a 
Communist government, they were 
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driven back and signed the solemn pledge 
I have quoted above. 

Tragically, after only two decades of 
independence, Lithuania again fell under 
Russian domination during World War 
II, and was declared a constituent re- 
public of the U.S.S.R. in August 1940. 
Following the German attack on the So- 
viet Union 10 months later, Lithuania 
was in Nazi hands until reoccupied by 
the Soviet Army in 1944. When the tide 
of the war turned against Germany, 
Lithuania returned not to independence, 
but to Soviet domination. 

The United States has never and will 
never recognize the forcible Soviet an- 
nexation of this great nation. We must 
continue to protest in the strongest pos- 
sible terms the oppressive measures of 
the Soviet Union against the Lithuanian 
nation. 

Today I salute my constituents of 
Lithuanian descent, and Lithuanian- 
Americans throughout our country who 
have contributed to our American dream. 
We pray that their own dream and the 
dream of those they left behind in their 
motherland for a free and independent 
Lithuania may soon become a reality. 

America, as the leader of the free 

world, must not and will not forget the 
plight of the Lithuanian people who have 
had their sovereignty violated and their 
freedom suppressed. The legitimate goals 
and aspiration of the Lithuanian people 
to win back their freedom as an indepen- 
dent state are shared by us all.@ 
Mr. ADDABBO. Mr. Speaker, just 2 
months ago we commemorated the 30th 
anniversary of the Universal Declaration 
of Human Rights. Tomorrow, February 
16, Lithuanians throughout the world 
will celebrate the 61st anniversary of the 
Declaration of Independence of Lith- 
uania. Yet despite the brave and cour- 
ageous struggles of these people and 
others of the Baltic States, Lithuania is 
not now free, nor are her people afforded 
the basic rights of human dignity that 
we in this country have enjoyed for over 
200 years. 

In 1918, Lithuania rejected the specter 
of Communist oppression, declared her- 
self free, and set out to establish and 
follow her own culture, literature, cus- 
toms, and religious beliefs. Despite Rus- 
sian control and repeated Soviet at- 
tempts at armed subjugation her citizens 
have persisted in proclaiming their own 
heritage. For this strength of will they 
are saluted. 

It is relatively easy to let the matter 
rest there, but I have spent some time 
reading the latest report on the viola- 
tion of human rights in Lithuania, and 
know that we must do more than help 
Lithuanians celebrate. We must encour- 
age their search for self-determination 
and condemn their oppressors for unlaw- 
ful aggression against the sovereign and 
individual rights of a free people. 

Consider the abolishment of Catholic 
Parishes, and the suppression of reli- 
gious texts. Consider the cases of the 
Jurgutiene family, separated since 1974, 
because the Soviets will not allow Marija 
and her daughter to emigrate to the 
United States to join their husband and 
father, the Vasilyev family that is con- 
stantly harassed by the KGB, because 
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they belong to a Christian community, 
and many others who are denied visita- 
tion and reunification rights. Consider, 
too, the long list of dissenters who have 
been incarcerated for exercising freedom 
of thought or conscience. 

I urge my colleagues to take this op- 
portunity to renew our country’s pledge 
to exercise responsible leadership in the 
human rights field. And personally, I 
offer my hopes and prayers to the Lith- 
uanian people that their next Declara- 
tion Day will find them free once again.® 
è Mr. RINALDO. Mr. Speaker, I am 
pleased to take this opportunity today to 
join my colleagues in commemorating 
the 61st anniversary of the independ- 
ence of Lithuania. 

Sixty-one years ago this month, the 
people of Lithuania proclaimed their in- 
dependence and established their own 
government at the close of World War I. 
Lithuania became a free, independent, 
and peaceful nation. 

This freedom, however, was to be 
shortlived. Twenty years later, the Sec- 
ond World War began and the Soviet 
Union aggressively began its intimida- 
tion of this tiny Baltic nation by concen- 
trating its troops along the Lithuanian- 
Soviet border. On June 15, 1940, all pre- 
tense was shattered when the Red Army 
invaded Lithuania and began an occu- 
pation which continues to this day. Dur- 
ing the past 39 years, Lithuanian patri- 
ots have been executed, imprisoned, or 
deported. Mock elections have also been 
held with candidates whose only loyalty 
is to the Communist dictators in Mos- 
cow. 

Despite its adoption of the Helsinki 
Accords and numerous other interna- 
tional agreements which call upon the 
Soviet Union to respect the civil, reli- 
gious. and political rights of all peoples, 
the Communist government in Moscow 
persists in suppressing the rights of 
Lithuanians. 

But it is a symbol of their strength as 
a people that they have not been broken. 
Their struggle to regain their freedom 
deserves our respect and our support, 
and I am especially pleased that, each 
year, my colleagues and I have the op- 
portunity to register our unity with the 
Lithuanian people. 

Mr. Speaker, the valiant and coura- 

geous struggle which continues in Lith- 
uania should serve notice to us all that 
our freedoms are not to be taken lightly, 
and no people is more deserving of a 
new birth of freedom than the citizens 
of Lithuania.@ 
@ Mr. ASHBROOK. Mr. Speaker, as 
one who has for years watched succes- 
sive administrations, both Democrat and 
Republican, ignore for the most part the 
plight of the peoples living today under 
Communist tyranny, I am glad for this 
opportunity to remind the citizens of our 
free land that there are forms of modern 
slavery existing today in foreign lands. 
The celebration of Lithuanian Independ- 
ence Day is an excellent case in point. 

It was in June 1941, that mass deporta- 
tions of Lithuanians, along with thou- 
sands of their Baltic neighbors in Latvia 
and Estonia, were shipped to Siberia in 
one of the grossest violations of human 
rights by the Soviets at that time. In the 
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following years still more guiltléss people 
of Lithuania were sent eastwkrd to 
Northern Russia, Western and Eastern 
Siberia, and Kazakhstan. One can hardly 
imagine the suffering of these people as 
they labored in the slave labor camps, in 
the mines, and in the forests. Starvation, 
disease, and the brutally cold weather 
accounted for the deaths of many slated 
to die far from their native land. It has 
been estimated that the Communists 
either murdered or deported 350,000 peo- 
ple from Lithuania—approximately 10 
percent of the population of that tragic 
nation. 

As I have done in the past, I will intro- 
duce legislation asking that our Ambas- 
sador to the U.N. take steps to have 
placed on the agenda the issue of self- 
determination for Lithuania, Latvia, and 
Estonia. These three of the captive na- 
tions are especially significant as the 
United States has—at least up to the 
present time—refused to recognize the 
incorporation by the Soviets of these Bal- 
tic States. It is not likely to happen since 
Andrew Young is a cream puff when it 
comes to dealing with his friends, the 
Communists. Lithuanians cannot agree 
with our Ambassador who maintains that 
Communists never were a threat to them. 
Lithuanians know better. He might 
brand them as “Fascists” if they resist 
communism too vociferously. 

Like the thrilling escape of Simas Ku- 
dirka several years ago and his eventual 
return to the United States, all measures 
and activities which publicize the plight 
of the captive nations serve to keep hope 
alive in those living under tyranny. This 
legislation, unsuccessful in the past, helps 
to say to the people of Lithuania that we 
have not forgotten them.@ 

@ Mr. MURPHY of Illinois. Mr. Speaker, 
today we are commemorating Lithu- 
anian Independence Day, the day on 
which an independent Lithuanian Re- 
public was established some 71 years ago. 
Tragically, Lithuania has been denied its 
freedom and independence by the Soviet 
Union for the last 39 years. This depriva- 
tion of human rights began with the So- 
viet Union’s invasion and occupation of 
that country in June 1940. Today, even 
after the Helsinki and Belgrade Confer- 
ences, Soviet repression continues. Lithu- 
anians who attempt to exercise their 
basic human rights are still thrown into 
Soviet prisons. While these prisoners of 
conscience number in the thousands, 
we s few of their names ever reach the 
est. 


Mr. Speaker, as we observe Lithuanian 
Independence Day, our hearts go out to 
the Lithuanians who yearn for the same 
freedoms we in America are so privileged 
to enjoy. Perhaps our sympathy stems 
from the belief that “No one can be per- 
fectly free till all are free,” as Herbert 
Spencer once said. 

Perhaps someday the Soviet Union will 
realize that what truly cements human 
beings to one another is not Marxism, but 
their common desire to enjoy life, liberty, 
and the pursuit of happiness. Until that 
day comes, we will lend our support to all 
Lithuanians in the hope that they can 


CONGRESSIONAL RECORD — HOUSE 


eventually live in freedom and independ- 
ence.®@ 

@ Mr. BIAGGI. Mr. Speaker, I rise today 
in honor of the 61st anniversary of the 
Declaration of Independence of Lithu- 
ania. This day is remembered by myself 
and the entire Congress as a tribute to 
the millions of freedom-loving people in 
Lithuania and captive nations through- 
out the world. Hopefully, our words to- 
day will offer encouragement to the cap- 
tive nations and reaffirm our commit- 
ment to human rights for all people. 

On February 16, 1918, the date which 
we are commemorating today, the Re- 
public of Lithuania declared its inde- 
pendence from Russian enslavement. 
Tragically, this freedom was to be short- 
lived. In June 1940, the Soviet army in- 
vaded and regained control of Lithuania. 
Since that time, the proud people of 
Lithuania have been forced to endure 
severe repression. Families have been dis- 
banded and deported, an unknown num- 
ber have been executed, and the indus- 
trial wealth of the nation has been ex- 
ploited. 

Yet, despite the suffering they have 
endured for almost four decades, the 
spirit of Lithuanian freedom fighters has 
never faltered, and I am confident that 
with a renewed commitment on our part, 
they will triumph in the end. 


Despite our continued expressions of 
support for the peoples of Lithuania and 
other captive nations, very little has 
been done to improve the plight of these 
oppressed people. The message appears 
clear—we must go beyona mere expres- 
sions. We must take more definitive 
actions. The results of our human rights 
policy will not be measured by the num- 
ber of speeches delivered, but instead by 
our ability to advance the cause of free- 
dom in the captive nations. 


Mr. Speaker, today we stand in honor 
of a courageous people who have long 
sought the opportunity which we have 
been blessed to enjoy for more than two 
centuries. I am hopeful that tomorrow, 
these words will be reinforced by effec- 
tive action. 


Let me add Mr. Speaker that while 
the world is so supportive of improved 
relations between the United States and 
its main Communist adversaries, we 
must be ever vigilant about expansionist 
tendencies by both the Soviet Union and 
the People’s Republic of China. Perhaps 
the most important United States-Soviet 
issue in 1979 will be the SALT II talks. 
We must recognize that this issue tran- 
scends more than just discussion about 
weaponry and strategic balances. It 
should be used by the United States to 
force additional concessions from the 
Soviets about releasing their strangle- 
hold on its captive nations. This would 
make this a humane agreement. 

Mr. Speaker, at this time I would like 
to insert a statement which appeared in 
a report published by the Lithuanian- 
American Community of 1978, entitled 
“The Violations of Human Rights in 
Soviet Occupied Lithuania.” This state- 
ment details just one of the many tragic 
human rights violations against Lithu- 
anian citizens: 
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THE CASE OF MARIJA JURGUTIENE 

To all people of good will in the free world. 

To the President of the United States of 
America, Mr. Jimmy Carter. < 

From Marija Jurgutiene, residing in 
Lithuanian Republic of the USSR, in 
city of Vilnius, Zirmtinai Street, No. 
Apt. 100. 


the 
the 
75, 


A STATEMENT 


I, Marija Jurgutiene, together with my 
thirteen-year old daughter Daina have con- 
sistently, since December 16, 1974, requested 
permission to come to the United States of 
America, the permanent residence of my hus- 
band and the father of my daughter, Aloyzas 
Jurgutis (6542 S. Fairfield Ave., Chicago, Ill. 
60629, USA). 

My husband, Aloyzas Jurgutis, was a senior 
lecturer at the State Conservatory of the 
Lithuanian Republic of the USSR, in the 
Department of Choral Conducting. On May 8, 
1974, my husband went to Yugoslavia as a 
tourist, where he decided to change his per- 
manent place of residence. Since 1974 he has 
been residing in the United States of America. 

I have requested the Lithuanian SSR OVIR 
three times for an exit visa, by filling out ell 
the necessary forms, but have received only 
the following unreasonable replies: 

1. In March of 1975—treason; 

2. April 21, 1976—we do not have the 
means; 

3. December 24, 1976—rejection (of the 
request). 

I then addressed myself to: 

1. The Central Committee of the Commu- 
nist Party of the USSR on February 12, 1977, 
on October 26, 1976, on June 2, 1976, and on 
May 8, 1976; 

2. The General Secretary of the Central 
Committee of the Communist Party of the 
USSR L. I. Brezhnev on December 12, 1976, 
on January 17, 1976, and on September 1, 
1975; 

3. The Chairman of the Presidium of the 
Supreme Soviet Nikolai V. Podgorny on No- 
vember 12, 1976, May 10, 1975, April 17, 1975, 
and September 29, 1974; 

4. The First Secretary of the Lithuanian 
Communist Party P. Griskevicius on June 15, 
1976; 

5. The 25th Congress of the Communist 
Party on February 8, 1976 (I wish to note 
that until now I have not received any re- 
plies to my requests) ; 

6. OVIR (Visa) Division of the Soviet 
Union's Ministry of Internal Affairs on Febr- 
uary 12, 1977, and March 9, 1977; 

7. The Human-Rights Committee on Ge- 
neva on November 17, 1976, on May 10, 1976, 
on January 20, 1976, and on October 20, 
1975. 

My request to reside together with my law- 
ful husband, and of my daughter with her 
true father, is considered a crime by my 
national government. 

I am constantly threatened by word and 
in writing that I will be sent to prison, my 
apartment will be confiscated, and my 
daughter will be expelled from school be- 
cause she has no right to be in a Soviet 
school. On May 30, 1974, my apartment was 
searched. On September 22, 1974 I was dis- 
charged from my librarian position at the 


i Text of the statement received through 
private sources. In a subsequent statement 
to the Presidium of the Supreme Soviet of 
the USSR, dated May 24, 1977, M. Jurgutiene 
renounced her Soviet citizenship and de- 
manded permission to leave the Soviet Unioil. 
Text of the latter statement will be found 
in Ausra, No. 9 (1977). The intransigence of 
the Soviet regime appears to be due to the 
defection of Aloyzas Jurgutis, for which his 
wife and daughter are being punished. 
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society “Znanie”’. From May 30, 1974, to 
February 1, 1975, I was constantly called by 
the KBG for interrogations. In June of 1974 
my ll-year old daughter, Daina, was also 
interrogated. All correspondence with my 
husband was, and still is, prohibited. On 
March 30, 1975, without any warning, my 
telephone was disconnected. I was called sev- 
eral times by the police to explain why I 
am not working. On July 29, 1976 my apart- 
ment was searched again. I have been un- 
der constant surveillance throughout this 
time. 

What can be more natural than the union 
of a family? This is a vitally important 
question for our family. I wish to live to- 
gether with the man to whom I have prom- 
ised my destiny. I ask only that which is 
an undeniable right of every human. 

Since the indicated facts are a denial of 
human rights and is a violation of the Hel- 
sinki Accords. I feel I have a right to in- 
form you of these violations. Since I have 
exhausted all possibilities in my country, I 
appeal to you to help me in search of my 
human rights. 

MARIJA JURGUTIENE. 

Vitnrus, March 10, 1977.0 


@ Mr. CLEVELAND. Mr. Speaker, today 
we pause to commemorate Lithuanian 
Independence Day. This proud people 
has been subjugated by the Communist 
leadership of the Soviet Union since 1940. 

Frequently, we hear about Commu- 
nist-inspired harassment, censorship, in- 
terference with religious practice, and 
the denial of many other basic human 
rights. Such inhuman treatment has 
been inflicted upon the Soviet people 
themselves and, even more so, upon those 
populations subjected to that totalitar- 
ian regime. The people of Lithuania have 
suffered greatly in this regard. 

Despite such great personal suffering, 
Lithuanians continue to persevere cou- 
rageously in the hope that self-determi- 
nation and freedom will soon be theirs. 
Such courage should spur us to confirm 
our solidarity with this noble struggle. 
We must commit ourselves anew to the 
goal of a peaceful world, a world in 
which self-determination for all peoples 
becomes a delightful reality. 

Further, the plight of the captive Lith- 
uanian nation should prompt us to pause 
and to refresh our memories concerning 
the many blessings which this great Na- 
tion of ours affords. Having been so re- 
freshed, we can then rededicate our en- 
ergies and our minds to fostering a new 
world order, one in which human dignity 
is recognized and human freedom no 
longer shackled. 

Mr. Speaker, our forefathers gave us 

the gift of liberty. Dare we do anything 
less than to share this great gift? @ 
@ Ms. FERRARO. Mr. Speaker, I rise 
today to commemorate Lithuanian In- 
dependence Day. Although an independ- 
ent nation for a brief 22-year period, the 
Lithuanian people have through their 
efforts to regain their freedom been an 
inspiration to the freedom-loving peo- 
ples of the world. Since 1940, the Lith- 
uanian people have lived under the occu- 
pation of the Soviets, Nazis, and most 
recently the Soviets again. Despite these 
hardships the Lithuanian people have 
never given up the hope that they will 
one day regain that which is rightfully 
theirs, a free and independent nation. 
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The Soviet Union’s illegal annexation 

of Lithuania along with the other two 
Baltic Republics of Estonia and Latvia 
in 1944, was an act that has never been 
recognized either by our Nation or much 
of Western Europe. Of course, it is an 
act that has never been accepted by the 
Lithuanian people themselves. The spirit 
of freedom is alive in Lithuania, it lives 
despite all attempts by the Soviet Union 
to repress and extinguish it. I join my 
colleagues in celebrating the Lithuanian 
spirit, and in drawing inspiration from 
the determination of the people of 
Lithuania.@ 
@ Mr. McHUGH. Mr. Speaker, it is a 
privilege for me to salute the Lithuanian 
people on the anniversary of their dec- 
laration of independence. Their history, 
full of great accomplishments and great 
sorrows, is a paradigm of the human 
spirit’s resilient longings to be free and 
nurtured in a beloved homeland. 

Since ancient times, the Lithuanians 
have inhabited the same Baltic region; 
they were mentioned by the Roman his- 
torian Tacitus in the first century A.D. 
Their language is the oldest in its forms 
of the world’s living languages, a fact 
which has made them keenly aware of 
their individuality. In the middle ages, 
they controlled land from the Baltic to 
the Black Sea, and played an important 
part in the shaping of modern Europe. 
Their rich cultural heritage, their strong 
religious faith, and their willingess to 
fight for national self-determination 
were among the characteristics which 
motivated them to declare an independ- 
ent state in 1918, at the conclusion of 
the First World War. 

The period of independent national 
life that ensued from 1918 to 1940 should 
never be regarded as some kind of his- 
torical accident that was tragically cut 
short. Rather, Lithuania’s modern polit- 
ical independence was the culmination 
of centuries of strong national conscious- 
ness, a consciousness intensified still fur- 
ther by the Czarist domination of 125 
years that immediately preceded the 
1918 Declaration of Independence. Dur- 
ing that period of Czarist oppression, the 
occupying Russian forces attempted to 
weaken the Lithuanians’ sense of na- 
tional identity by forbidding use of the 
Lithuanian language in the schools, as 
well as the printing of books in the Lith- 
uanian language. But that kind of at- 
tempt to obliterate Lithuania’s culture 
only made the Lithuanians more deter- 
mined to retain their identity and 
achieve conditions under which it could 
flourish. They kept their language, cul- 
ture and religious traditions alive under 
great duress. Despite all the Czarist at- 
tempts at conditioning in the schools, 
their children continued to learn to know 
and love the ancient and enduring ways 
of their motherland right in their own 
homes. 

Just as the Lithuanians perservered in 
cherishing their heritage throughout the 
19th century Czarist occupation, they 
have—predictably—been heroic since 
1940 in nurturing their national identity, 
their language, culture, and religion, 
their intense national pride, and above 
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all their determination to be free again. 
The Soviet forces that overran Lithu- 
ania in 1940 and have ruled there since 
then have never been able to subdue 
the people’s will. This was demonstrated 
through long years of partisan fighting 
in the 1940’s and early 1950’s. It has been 
evident in demonstrations within the 
Soviet-managed factories, the appear- 
ance of underground newspapers and 
dissident journals, the brash unwilling- 
ness of Lithuanian youth to be “soviet- 
ized.” And there are always special peo- 
ple in recent years to remind us that 
Lithuania is still, in the ancient phrase, 
a “land of heroes.” Remember the stu- 
dent, Romas Kalanta, who immolated 
himself so that the world would remem- 
ber Lithuania’s longing to be free. Re- 
member the sailor, Simas Kudirka, 
whom no prison bars could contain. Re- 
member the prisoner, Victoras Petkus, 
whose spirit no Soviet court can ever 
convict. 

Mr. Speaker, the story of Lithuania 
covers some two millenia of human his- 
tory, and it is consistently a story of a 
people who have amply proven their 
right te be free and self-determining. 
The United States has never recognized 
the forcible incorporation of Lithuania 
and her sister Baltic countries, Estonia 
and Latvia, into the Soviet Union. 
Through our consistent policy in sup- 
port of the Baltic countries’ legitimate 
claim to independence and self-deter- 
mination, we demonstrate that our con- 
cern for human rights is paralleled by 
our commitment to national rights as 
well. 

I rejoice at the vitality, courage, and 
perseverance of the Lithuanian people, 
who continue to inspire freedom-loving 
people everywhere. I am confident that 
the essential history of Lithuania—a 
history of freedom—vwill repeat itself yet 
again.@ 


VIETNAMESE PAYMENT FOR LEGIT- 
IMATE AMERICAN CLAIMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Vermont (Mr. JEFFORDS) is 
recognized for 5 minutes. 

@ Mr. JEFFORDS. Mr. Speaker, today 
I am introducing legislation with Con- 
gressman BincHaM which will allow 
American citizens who have had their 
property and businesses expropriated by 
the Government of Vietnam to file 
claims with the U.S. Government’s For- 
eign Settlement Claims Commission. The 
claims will then be adjudicated by the 
Commission, and, when and if normal 
diplomatic relations are reestablished, 
the Vietnamese Government will be 
obliged to pay the claims in a formula 
agreed to as part of the normalization 


process. 

As the situation now stands, Ameri- 
cans who have had property expropri- 
ated by the Socialist Republic of Viet- 
nam cannot even file claims because the 
Foreign Settlement Claims Commission 
lacks authority to accept and adjudicate 
them. The amendments we are proposing 
to the International Claims Settlement 
Act of 1949 will remedy this situation. 
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The Commission will then have legal 
authority to determine the validity of 
claims as it has already cone in relation 
to Yugoslavia, Poland, Bulgaria, Ro- 
mania, Hungary, Czechoslovakia, China, 
East Germany, and Cuba. 

Final agreements which have resulted 
in significant payments to the American 
claimants by the countries involved have 
been signed by the Governments of 
Yugoslavia, Poland, Bulgaria, Romania, 
and Hungary. Negotiations are curtently 
underway with Czechoslovakia and ini- 
tial contacts have been made with the 
East German Government. Though the 
Commission has finished adjudicating 
claims against Cuba, no negotiations 
with the Cuban Government on this 
issue have taken place. 

Perhaps the most striking example of 
the value of the Claims Settlement pro- 
gram will become visible later this month 
when Treasury Secretary Blumenthal 
will travel to China to continue nego- 
tiations and hopefully conclude an 
agreement which will be beneficial to 
the American claimants. 

The Chinese example is illustrative be- 
cause many of the claims which will soon 
be settled were filed a decade ago. I do 
not see any immediate improvement in 
our relations with Vietnam on the hori- 
zon, but it would be foolhardy to predict 
what our relationship might be in 10 or 
20 years. It is important to give Ameri- 
cans the opportunity now to file their 
claims before personal memories and 
corporate records become further dis- 
persed. 

In closing, there are three points which 
I wish to stress. First, this bill specifi- 
cally does not commit the U.S. Gov- 
ernment to pay any claims which may 
be filed. To the contrary, the claims 
will ultimately be paid by the Vietnamese 
Government. The American taxpayers 
will not be presented with a bill for pay- 
ment. Second, this bill is not designed 
to pave the way for rapid normalization 
of relations with Vietnam. What might 
happen in terms of diplomatic relations 
is another matter which will be deter- 
mined by a variety of factors. Congress 
must have an important role to play 
in making that decision. Simply, this is 
& bill to aid American citizens with 
legitimate claims. 

Third, we should understand that 
while many large corporations will prob- 
ably file claims, American businessmen 
who had relatively small businesses in 
Vietnam will also benefit from this 
legislation. 

In fact, my interest in this matter was 
stimulated by a Vermont constituent 
who first began a machinery sales busi- 
ness in Saigon in 1952 and had to aban- 
don it as Saigon fell to the North Viet- 
namese in 1975. 

A full survey of blocked Vietnamese 
assets in this country has never been 
conducted, but initial Treasury Depart- 
ment estimates put the figure at nearly 
$100 million. The amendment we are 
proposing today will open the way for a 
full cataloging of these blocked assets. 
At some point in the future, should no 
agreement be reached with the Vietna- 
mese, Congress will have the opportunity 
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to determine whether the blocked assets 
should be liquidated to pay the claims. 
This would be a drastic step and one 
which I am not prepared to recommend 
at this time. I would prefer to see the 
assets distributed as part of ultimate 
agreement negotiated with the Viet- 
namese authorities. However, we should 
prepare ourselves for the future. 

I urge your support for this legis- 

lation.@ 
@ Mr. BINGHAM. Mr. Speaker, I am 
pleased to join with my colleague from 
Vermont (Mr. Jerrorps) in introducing 
legislation which represents the first step 
toward obtaining the fullest possible 
restitution for Americans whose private 
property was taken by the Government 
of the Socialist Republic of Vietnam 
waen the Government of South Vietnam 
fell. 

The Subcommittee on International 
Economic Policy and Trade, which I 
have the honor to chair, has legislative 
jurisdiction over U.S. claims against for- 
eign governments for nationalized or ex- 
propriated property, and it is my inten- 
tion to give active consideration to this 
proposal in the near future. 

Mr. Speaker, many obstacles remain 
in the path toward obtaining payment 
from the Government of Vietnam for 
private American property that govern- 
ment now controls. We currently have nò 
diplomatic relations with Vietnam, and 
indeed we unilaterally embargo all trade 
and financial transactions with Vietnam. 
Furthermore, of course, the recent in- 
vasion of Cambodia by Vietnamese mili- 
tary forces has complicated and severely 
dampened for the time being any prog- 
ress that might have been made toward 
restoring diplomatic relations with Viet- 
nam so that negotiations of concrete is- 
sues such as U.S. claims could get under- 
way. 

It is none too soon, however, to get our 
own records in order as to just what 
American property was lost to the Viet- 
namese and how much that property was 
worth. Such records will become the 
basis of the total claim which the U.S. 
Government will someday present to the 
Vietnamese Government as a basis for 
negotiation and settlement. 

The difficult task of reviewing and vali- 
dating such claims is vested by existing 
statutes in the Foreign Claims Settle- 
ment Commission—a Commission, ap- 
pointed by the President, which has had 
extensive experience in establishing U.S. 
private property claims against foreign 
governments and assisting in the pay- 
ment of restitution to claimants when 
settlements are reached. In the past 35 
years, the Foreign Claims Settlement 
Commission and its predecessor agencies 
have adjudicated and validated such 
claims against virtually all of the coun- 
tries of Eastern Europe, as well as 
against. -China and Cuba. Settlements 
have actually been reached with Yugo- 
slavia, Poland, Bulgaria, Romania, and 
Hungary. Our claims against the Peoples’ 
Republic of China, which are now under 
negotiation, are based tpon the work of 
the Foreign Claims Séttlement Commis- 
sion. 

There are widely differing views in the 
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Congress, about when and how fast we 
should move toward hormalization of 
relations with Vietnam. I personally feel 
that we should be prepared to lift our em- 
bargo of Vietnam as soon as the Viet- 
namese are willing to reestablish diplo- 
matic relations. One reason I have felt 
that this should be done promptly is to 
avoid a long delay in gaining restitution 
for Americans—both corporations and 
individudls—who suffered losses of pri- 
vate property in Vietnam. 

Whatever one’s position on normaliz- 
ing relations with Vietnam, however, I 
believe we can all agree that we expect 
restitution from Vietnam for private 
American property it has nationalized 
or expropriated. The legislation we are 
introducing today reaffirms our commit- 
ment to the principle of restitution for 
American private property, and would 
start the process of obtaining compensa- 
tion for Americans who lost property in 
Vietnam by specifically authorizing the 
Foreign Claims Settlement Commission 
to examine all claims by Americans 
against Vietnam and to determine the 
validity and exact amount of those 
claims. 

This legislation is clearly in our self- 
interest. It makes no concession to Viet- 
nam, nor does it place any burden on 
U.S. taxpayers to pay for private U.S. 
losses in Vietnam. On the contrary, it re- 
affirms our expectation that the Viet- 
namese Government will have to pay for 
American property it has taken. 

I want to congratulate the diligent 
work of my colleague, Mr. Jerrorps, in 
helping to prepare this proposed legisla- 
tion, and I urge my colleagues in the 
House to support it after full and care- 
ful consideration has been given to it 
by the Committee on International Re- 


lations.® 
Í —— 


LITHUANIAN INDEPENDENCE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Florida (Mr. Youna) is recog- 
nized for 5 minutes. 
@ Mr. YOUNG of Florida. Mr. Speaker, 
on February 16, Lithuanians throughout 
the world commemorate the 6lst anni- 
versary of the declaration of independ- 
ence of Lithuania. It is important that 
Americans take time to memorialize the 
plight of the Baltic people who have been 
overcome by the ruthless tyranny of the 
Soviet Union. 

Lithuania, Latvia, and Estonia exem- 
plify the true meaning of human rights. 
In fact, no part of the world represents 
@ more serious denial of human rights, 
including the right of self-determina- 
tion, than the imprisoning of the Baltic 
people. 

Soviet repression has been consistent 
and harsh. Human rights have been vio- 
lated in numerous ways and these viola- 
tions are continuing. This ongoing re- 
pression makes it incumbent upon us to 
uphold our heritage of a free and open 
society and we must champion the cause 
of self-determination for the Baltic peo- 
ple. The United States must continue to 
support the aspirations for freedom, in- 
dependence, and national self-determi- 
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nation of all peoples. We cannot accept 
foreign domination by any nation over 
another nation. To this end we remain 
committed and we must not waiver from 
our responsibility.@ 


ARCHBISHOP OSCAR ROMERO OF 
EL SALVADOR 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
woman from New Jersey (Mrs. FEN- 
wick) is recognized for 5 minutes. 
@ Mrs. FENWICK. Mr. Speaker, the citi- 
zens of El Salvador are living everv day 
in a system which flagrantly violates 
their civil and human rights. The injus- 
tices they are forced to endure make a 
dark picture of governmental persecu- 
tion, but one figure rises above all this 
suffering as an advocate of the poor and 
the defenseless. Archbishop Oscar Ar- 
nulfo Romero y Galdames, the Roman 
Catholic archibishop of El Salvador, has 
been steadfast in his defense of the rights 
of his people, and in his criticism of the 
military government which has waged a 
campaign against the exercise of those 
rights. Arbitrary arrests, detentions, 
torture, and mysterious disappearances 
have become the order of the day—gross 
violations of human rights documented 
by such impartial international watch 
groups as Amnesty International, the 
Inter-American Human Rights Commis- 
sion, the Geneva-based Commission of 
Jurists, and the Washington Office on 
Latin America. 

Last month I joined 22 other Members 
of Congress in nominating Archbishop 
Romero for the Nobel Peace Prize. Des- 
pite attempts from many quarters to vil- 
lify and discredit him, he has demon- 
strated uncomprising courage, tenacity 
and forthrightness in continuing to 
speak out for his people. He has earned 
the support of freedom-loving people 
everywhere, and deserves consideration 
for the Nobel Prize.@ 


CRIME SUBCOMMITTEE SCHEDULES 
HEARINGS ON LEAA AND WHITE- 
COLLAR CRIME 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Conyers) is 
recognized for 5 minutes. 
© Mr. CONYERS. Mr. Speaker, the Sub- 
committee on Crime, which I chair, will 
continue its hearings, which began dur- 
ing the latter part of the 95th Congress, 
on proposals to reauthorize and reor- 
ganize the Law Enforcement Assistance 
Administration. To this end, we will hold 
a hearing on this subject on February 20, 
1979, at 9:30 a.m., in room 2237, Rayburn 
House Office Building. 

The subcommittee in its attempt to 
comprehensively evaluate the operations 
of the LEAA program has also scheduled 
field hearings for February 22 in Detroit, 
Mich.; February 23 in Chicago, Ill.; and 
February 26 and 27 in San Francisco, 
Calif. While in San Francisco, the sub- 
committee will also take testimony from 
a number of witnesses on the subject of 
white-collar crime. 

Individuals wishing to testify -or sub- 
mit a statement for the record should 
address their request to the Subcommit- 
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tee on Crime, House Committee on the 
Judiciary, 207E Cannon House Office 
Building, Washington, D.C. 20515.@ 


OIL IMPORT PURCHASING AUTHOR- 
ITY ACT OF 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 30 minutes. 

@ Mr. BINGHAM. Mr. Speaker, the vic- 
tory of the Khomeini forces in Iran, the 
continuing cutoff cf Iranian oi:, and the 
coming 14.5-percent hike in OPEC oil 
prices, al] serve to remind us that the 
“energy crisis” is still with us. Last 
month the subject of energy warranted 
no more than 12 words in the President's 
state of the Union message. Today ad- 
ministration figures speak of gasoline 
rationing, bans on Snday driving, and 
a situation “prospectively more serious” 
than the 1973-74 oil embargo. We are 
warned that gasoline could soon be 
costing us $1 per gallon at the pump. Oil 
shortages (either real or contrived) and 
higher prices (always real) seem to be 
our destiny. It is a destiny we seem to 
accept with entirely too much equanim- 
ity. I propose that we begin to fight back. 

I am introducing legislation which 
would begin to put the United States in 
control of its own energy fate. The Oil 
Import Purchasing Authority Act of 1979 
would authorize the U.S. Government 
(through the Department of Energy) to 
act as the sole purchasing agent for 
all petroleum and petroleum products 
imported into the United States. In this 
capacity, the Department of Energy 
could maximize the U.S. bargaining po- 
sition by soliciting sealed bids from those 
oil-producing nations seeking access to 
the U.S. market. Such competitive bid- 
ding, by OPEC and non-OPEC states, 
might well have a divisive impact on the 
OPEC cartel and could lead to a reduc- 
tion in the price of imported oil. 

Legislation similar to this was consid- 
ered in 1975 (Public Law 94-163). At 
that time Congress did enact a pro- 
posal authorizing the President to sub- 
mit to Congress a plan granting the Fed- 
eral Government the exclusive right to 
purchase foreign oil. I would delete this 
discretionary authority and mandate es- 
tablishment of an import authority. 

This legislation would help break the 
OPEC stranglehold. The importing of oil 
to this country would no longer be the 
special province of multinational oil 
companies, themselves captives of the 
OPEC cartel. Today energy decisions 
vitally affecting the United States, are 
made, not by the U.S. Government, but 
by Gulf, Texaco, Mobil, Socal, and their 
sister companies. They decide (following 
OPEC) to raise prices and they decide 
when to restrict sales. It need hardly be 
said that the 70 to 90 cents we are now 
paying for a gallon of gasoline is not a 
price dictated by market conditions but 
rather by the oil companies which im- 
port the oil, then refine it, and finally 
sell it to us. The companies’ price and 
supply decisions are not made on the 
basis of our national interest but out of 
concern for corporate profits and the 
companies’ interests in the oil states. 
Despite their American sounding names 
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and their familiar corporate logos, the 
major oil companies have long been un- 
der the inevitable domination of the oil 
states. The OPEC cartel has fixed the 
price of oil and the oil companies have 
carried out the OPEC price policy. The 
most flagrant example of the oil com- 
panies’ servitude to the OPEC states— 
or, to be more polite, their identity of 
interests—came during the 1973 Yom 
Kippur war and the ensuing oil em- 
bargo. According to the Senate For- 
eign Relations Subcommittee on Multi- 
national Corporations, the oil companies 
enforced the Arab oil embargo of the 
United States and our allies. Not sur- 
prisingly, the oil companies tried to 
block the U.S. arms airlift to Israel. 
When the boycott finally was lifted, the 
oil companies joined in the decision to 
quadruple the prices of oil. Clearly the 
oil companies have interests which con- 
flict with those of the United States. 


The importation of oil is, simply, too 
important to be left to multinational 
companies. Oil supply and pricing de- 
cisions are crucial questions of public 
policy and should be made by our Gov- 
ernment and not by corporate chief- 
tains. OPEC is a coalition of govern- 
ments and only a strong central govern- 
ment authority can stand up to it. Those 
who argue that a government importing 
authority would deal a blow to free en- 
terprise are not realistic. There is no 
free enterprise in imported oil. What we 
have is a cartel of producing nations 
and a friendly coalition of oil companies. 
I would prefer having our key energy 
decisions made by our Government. 

One more point must be made. This 
bill would not add to the taxpayers’ bur- 
den, and it would not create any large 
new bureaucarcy. Funds from the U.S. 
Treasury would be used to pay for the 
oil but would be paid back by refiners 
who purchase the oil. The Department of 
Energy would not take possession of any 
oil. Its role would be to insure a fair 
bidding procedure and an equitable allo- 
cation of oil.@ 


COSPONSORS OF TAX EQUITY ACT 
OF 1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. CORMAN) is 
recognized for 5 minutes. 
@ Mr. CORMAN. Mr. Speaker, on Janu- 
ary 15, I introduced H.R. 1040, the Tax 
Equity Act of 1979. Twenty-three Mem- 
bers of the House have now joined me 
as cosponsors. They are: Mr. ANDERSON 
of California, Mr. BOLLING, Mr. CONTE, 
Mr. Convers, Mr. CORRADA, Mr. DANIEL- 
son, Mr. Detitums, Mr. Drxon, Mr. 
Drinan, Mr. Epwarps of California, Mr. 
Jounson of California, Mr. MAGUIRE, 
Mr. Moaktey, Mr. MurPHY of Pennsyl- 
vania, Mr. Noran, Mr. RopIno, Mr. 
ROSENTHAL, Mr. RoYBAL, Mrs. SPELLMAN, 
Mr. Stupps, Mr. SEIBERLING, Mr. WEAVER, 
and Mr. Won Pat.® 


CONCERN FOR SAFETY OF AMERI- 
CANS STILL IN IRAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from New Jersey (Mr. HUGHES) is 
recognized for 5 minutes. 

è Mr. HUGHES. Mr. Speaker, during 
the current unrest and upheaval in Iran, 
all Americans were deeply concerned for 
the safety and well-being of our fellow 
countrymen who are still in Iran on as- 
signment for our Government or as rep- 
resentatives of the business community 
or for other purposes. 

Our concern for these individuals is 
not based on any misplaced sense of na- 
tionalism or militarism, but rather, on a 
universal humanitarian concern for 
people whose lives or safety may be seri- 
ously endangered by turmoil within an- 
other nation. 

I was deeply disturbed to learn, there- 
fore, that our NATO ally and military 
partner, Turkey, refused our request to 
station a small force of 69 marines and 
6 helicopters in Turkey in case they 
were needed to protect the lives and 
safety of Americans in Iran, or to facili- 
tate the evacuation of Americans. 

Mr. Speaker, this small force could not 
possibly be regarded as a threat to Iran 
or anyone else. Such a group, by its very 
nature, could serve only humanitarian 
purposes and not represent a hostile or 
aggressive force. One would think that 
Turkey would readily open its doors in 
friendship to this small force. Instead, 
we were forced to locate these marines at 
other stations. 

Of course, no nation has an obligation 
to accept our Armed Forces, regardless of 
the size or purpose of such forces. By the 
same token, however, this occurrence 
raises the broader question of the 
strength of our ties with Turkey, and the 
good intentions of the Turkish Govern- 
ment toward our Nation. I also recall the 
intensity of the effort made last year to 
win congressional approval of lifting the 
arms embargo to Turkey, much of which 
was based on the essential and irreplace- 
able nature of our bases in Turkey. 

It is deeply disturbing to me that these 
bases were not even available for our use 
in a mission that could not conceivably 
be regarded in any way other than 
humanitarian.@ 


TAIWAN LEGISLATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Wisconsin (Mr. ZABLOCKI) is 
recognized for 5 minutes. 
@ Mr. ZABLOCKI. Mr. Speaker, 2 
months ago today the President an- 
nounced his decision to recognize the 
People’s Republic of China as the Gov- 
ernment of China, and to derecognize 
the Republic of China on Taiwan. He 
stated that the United States-People’s 
Republic of China “normalization” would 
take effect January 1, 1979, that Em- 
bassies would be established March 1, 
1979, and that the Mutual Defense 
Treaty between the United States and 
the Republic of China would be term- 
inated as of the end of this year. 

Mr. Speaker, I voiced at the time of 
the President’s announcement my dis- 
may at the President's failure to consult 
meaningfully with the Congress in ad- 
vance of his decision. I also stated my 
concern about giving in to Peking’s de- 
mands on conditions for recognition and 
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about the lack of strong assurance about 
the future security of Taiwan, our long- 
time friend and ally. 

We in the Congress are now faced 
with a most difficult task. The President 
has asked for legislation which would 
implement the President’s decision with 
respect to continuing relations with Tai- 
wan, by carrying these forward on a non- 
governmental basis. We have been asked 
to act on this legislation promptly. The 
Foreign Affairs Committee accordingly 
has been holding hearings at the full and 
subcommittee level over the past 2 weeks. 

It is apparent that the President’s 
action has put us in Congress under the 
gun, legislatively speaking. We need to 
act to protect America’s interests in Tai- 
wan and to assure the Taiwanese people 
that we are not pulling the rug out 
from under them in the haste to “nor- 
malize” with Peking. We have to do this 
in a way which will not run against the 
President’s understanding with the Peo- 
ple’s Republic of China, we are told; and 
at the same time we are pushed to get 
the implementing legislation to the 
White House by March 1 if possible so 
there will not be a damaging hiatus in 
our relations with Taiwan following the 
closing of our Embassy there. 

It has been increasingly obvious as the 
committee hearings proceeded that the 
administration's proposed legislation 
was deficient in many respects. We need 
assurances for the future security, peace, 
and freedom of the 18 million people of 
Taiwan that the legislation does not pro- 
vide. We need greater provision for the 
uninterrupted continuation of the multi- 
billion-dollar business and commerce be- 
tween the United States and Taiwan 
which is so important to both sides. We 
need to have a stronger framework for 
carrying on the everyday dealings be- 
tween the citizens of the United States 
and Taiwan. 

Because of these shortcomings in the 
administration’s proposed bill, draft 
legislation which is designed to meet the 
needs cited above is being prepared by 
the Foreign Affairs Committee staff and 
myself. This committee print will be of- 
fered to the members of the Foreign 
Affairs Committee for consideration in 
markup next week. It is my hope that 
such a bill will meet the approval of the 
Members. In my opinion it will fully 
provide for the authorities requested by 
the President, and at the same time will 
be a constructive embodiment of the 
policy we must now adopt toward our 
friend, Taiwan.@ 
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THE 100TH ANNIVERSARY OF THE 
SAN LUIS OBISPO AREA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Panetta) is 
recognized for 5 minutes. 

@ Mr. PANETTA. Mr. Speaker, I would 
like to take this opportunity to extend 
my congratulations to all of the people 
associated with a very important insti- 
tution in my district—the San Luis 
Obispo General Hospital. Yesterday was 
the 100th anniversary of the admittance 
of the hospital’s first patient, and in 
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those 100 years, the residents of the San 
Luis Obispo area have enjoyed superior 
medical care. 

Of course, the anniversary coincides 
with Valentine's Day, and everyone likes 
to think of the hospital as the “Hospital 
With a Heart.” All of the hospital's em- 
ployees—doctors, nurses, technicians, 
aides—are responsible for this attitude, 
and it makes for a great source of com- 
fort and care for people in my district. 

At a time when we must look very hard 
at every Government program to elimi- 
nate waste, I think it is very important 
that we remember those public institu- 
tions that do serve the public interest. 
Quality health care is one of the most 
basic services Government can provide 
to people, and places like the San Luis 
Obispo General Hospital make a high 
level of health care for all a reachable 
goal. 

Again, my congratulations to the hos- 
pital and all its employees. Let us all 
hope that the “Hospital With a Heart” 
continues to provide care to the resi- 
dents of the San Luis Obispo area for yet 
another century.® 


SUGAR STABILIZATION ACT OF 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Washington (Mr. FoLey) is 
recognized for 5 minutes. 

@ Mr. FOLEY. Mr. Speaker, I am privi- 
leged to be joining with the gentleman 
from Oregon, Mr. ULLMAN, chairman of 
the Committee on Ways and Means, the 
gentleman from Texas, Mr. DE LA GARZA, 
newly elected vice chairman of the Com- 
mittee on Agriculture, and a number of 
our distinguished colleagues in the 
House in introducing the International 
Sugar Stabilization Act of 1979. We do 
so in the very firm belief that this legis- 
lation does not recognize the needs of 
only one segment of our society to the 
detriment of others but, rather, that it 
will serve to the advantage of each of 
us in this Chamber and those not pres- 
ent who send us here to speak for them. 

As one of the world’s largest and most 
important sugar consuming and import- 
ing nations, the continued survival and 
viability of the U.S. sugar industry and 
the stability of the global market are 
clearly in our best interest. Recognizing 
this and the fact that efforts to date 
have been unsuccessful in meeting this 
dual objective, those of us who have been 
working together on this problem be- 
lieve that legislation mandating a com- 
prehensive sugar policy and program is 
sorely needed. 

For too long, we as a nation have sat 


` calmly by and watched our domestic pro- 


duction base, our safety net against fu- 
ture hard times and escalating world 
sugar prices, if you will, fall into serious 
jeopardy while other sugar producing 
countries enrich themselves at our 


expense. 

The legislation we offer today proposes 
to rectify this situation by providing 
long-overdue authority for U.S. partici- 
pation in the cooperative International 
Sugar Agreement as a means of foster- 
ing the stability of global sugar supplies 
and prices, which impact directly on 
U.S. consumers and producers alike; by 
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providing modest protection for sugar 
producers consistent with the Inter- 
national Sugar Agreement; and by insur- 
ing that those who labor in the produc- 
tion of sugar share equally in the bene- 
fits to be derived in terms of improved 
wages and working conditions. 

The International Sugar Stabilization 
Act of 1979 builds on agreements arrived 
at after months of discussion in 1978 and 
offers some changes in the 1978 sugar 
bill designed to insure equitable treat- 
ment of producers and consumers of 
sugar as well as favorable consideration 
by the House. Specifically, our bill— 

Provides for U.S. implementation of its 
rights and obligations under the Inter- 
national Sugar Agreement; 

Establishes a complementary domestic 
program providing an assured return to 
producers of 15.75 cents per pound for 
1978 crop raw sugar. This assured return 
is made up of two elements: A price 
objective of 15.25 cents per pound to be 
achieved by raising the price of imported 
sugar (and, thus, the domestic price) 
through import duties and, if ne-essary, 
quotas. Producers would then receive up 
to one-half cent per pound in supple- 
mental payments. If for any reason a 
limitation were ever imposed on the di- 
rect payments program, payments would 
be abolished; and the market price 
objective would be enhanced by one-half 
cent to maintain the assured return. 

Allows for adjustments in the price 
objective each year to reflect changes in 
the cost of production, with an absolute 
ceiling of 7 percent in any year, con- 
sistent with the President’s anti-inflation 
guidelines, and a supplemental payment 
of up to one-half cent; 

Leaves the Secretary of Agriculture 
discretionary authority to operate a 
price support loan program; and 

Mandates minimum wage levels and 
other protections for sugar cane and 
sugar beet workers. 

We are pleased to note that this bill 
has been drafted jointly by members of 
both the Committee on Agriculture and 
the Committee on Ways and Means in 
an effort to minimize any differences of 
approach between the two and to expe- 
dite its consideration. We sincerely be- 
lieve that the situation is critical and 
that actions such as those we collectively 
recommend must be forthcoming.@ 


INTRODUCTION OF H.R. 2155 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. Minera) is 
recognized for 5 minutes. 
@ Mr. MINETA. Mr. Speaker, during the 
past year I have become aware that the 
General Services Administration has in- 
terpreted the 1972 amendments to the 
1959 Public Buildings Act in such a way 
as to allow them to exceed in certain in- 
stances the $500,000 limit in that act 
without seeking congressional approval. 
I believe the Congress must exercise its 
responsibility for this program to the 
fullest and that GSA must be directed in 
the most unambiguous terms possible to 
submit these projects to the Congress. 
The legislation I am introducing today 
would accomplish exactly that. 
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There are two issues here, both involv- 
ing buildings leased by the GSA. The 
1972 amendments provided that leases 
over $500,000 annually must be submit- 
ted to the Congress for approval (40 
U.S.C, 606). The GSA interpretation has 
been that leases entered into at less than 
$500,000 can subsequently be added to, 
so that they provide more space and at 
more than $500,000, all without seeking 
prospectus approval from the Congress. 
We end up with a case like the one in 
San Francisco, where GSA is now leasing 
space in one building at a gross annual 
rent of $1.38 million (which would put 
the net annual rent at about $1 million) 
and yet has never sought congressional 
approval. 

It is true that the GSA sought an 
opinion of the GAO in this matter, and 
in his response (B—176843) the Comp- 
troller General stated that “we are 
aware of no legal basis on which to ob- 
ject to the proposed treatment of amend- 
ments to existing leases.” This opinion 
was predicated on the additional space 
lease rather than as an amendment to 
the existing lease, and on GSA seeking 
such additional space on a good faith 
basis and taking “whatever precautions 
are necessary to prevent the splitting of 
a space requirement for purposes of 
evading the requirements (to submit a 
prospectus).” The distinction between 
lease amendments and separate supple- 
mental lease agreements may have been 
lost in practice. But apart from the is- 
sues of lease amendments versus sup- 
plemental leases and good faith versus 
bad faith, the main point is that we 
should not have major commitments of 
Federal resources to one lease without 
some kind of congressional control and 
accountability. The bill I am introducing 
today would specify that a prospectus 
must be submitted for congressional ap- 
proval under the 1959 act at whatever 
point the lease for all federally leased 
space in a building exceeds $500,000. 

The second issue involves the GSA in- 
terpretation of the 1972 amendments to 
the effect that repair and alterations 
projects to leased buildings do not re- 
quire congressional prospectus approval 
no matter how much the cost. Aside from 
the fact that this legal interpretation 
has at best a tenuous connection to the 
statute, it is clearly absurd that we 
would have greater control over Federal 
spending for repairs and alterations in 
federally owned buildings than we do in 
privately owned buildings. In fact, it 
should be just the opposite. The bill I 
am introducing today would, therefore, 
require repair and alteration projects 
Over $250,000 in leased buildings to be 
submitted for congressional approval. 
This would be in addition to the present 
practice of submitting prospectuses for 
repair and alteration projects over 
$500,000 in federally owned buildings.e 


TAX EQUITY FOR TENANTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. Harris) is rec- 
ognized for 5 minutes. 

@ Mr. HARRIS. Mr. Speaker, today I 
am introducing the tenant’s tax justice 
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bill which allows tenants to claim their 
share of local and State property tax 
payments for Federal income tax pur- 
poses. 7 

Tenants rent single family homes, 
townhouses, garden apartments, and 
high rises and, through their rent, they 
pay property taxes on their dwelling 
units. However, unlike homeowners who 
may deduct their property taxes, ten- 
ants are not afforded the same oppor- 
tunity. The tax laws discriminate 
against the taxpayer who rents and this 
inequity will be corrected by the passage 
of this bill. 

Under the bill, a tenant may claim a 
credit of 25 percent of the proportionate 
share of the property taxes paid. This 
share is determined by multiplying the 
total property taxes paid on the build- 
ing by the ratio of the floor space rented 
by the tenant to the total rental floor 
space in the building, excluding common 
areas. For example, if someone rented 
for 1 year an apartment with 5,000 
square feet of floor space and there was 
a total of 50,000 square feet of floor 
space in the building, the proportionate 
share would be 10 percent of the build- 
ing’s property tax. If the total property 
tax paid by the owner was $6,000 then 
the tenant's share is $600, and the credit 
which the tenant can claim is 25 per- 
cent of $600, or $150. A tenant is allowed 
to claim the credit for only the portion 
of the year during which he actually 
rents the apartment. In the example 
above, if the tenant had only rented the 
apartment for 6 months then his share 
a the property tax is $300 and his credit 

$75. 

In past Congresses, the concept of al- 
lowing tenants to claim their property 
tax payments received widespread at- 
tention from the national news media 
and several organizations. Among those 
who expressed favorable interest in the 
concept included the National Tenants 
Association, the American Association of 
Retired Persons, Apartment Life mag- 
azine, the National Apartment Associa- 
tion, the National Council of Senior 
Citizens, and the National Federation of 
Retired Federal Employees. At the mo- 
ment, the California State Legislature is 
conducting hearings on a similar pro- 
posal. 

The benefits of the passage of this bill 
are many: 

Property tax relief for tenants would 
make the income tax system more pro- 
gressive in that it would lessen the tax 
burden on low income taxpayers. Accord- 
ing to a Congressional Research Sery- 
ice study, over 79 percent of household 
rental units were occupied by families 
with incomes under $15,000 in 1974; 

A tax credit for tenants would encour- 
age individuals to live in rental units and 
help reverse the suburban flight which 
is partially responsible for the deteri- 
oration of our center cities. Revitaliza- 
tion of our center cities is an important 
national priority, and the tax system 
should not be allowed to exacerbate the 
problem as it currently does; 

A tax credit is both a more equitable 
and more progressive way of providing 
property tax relief than is an itemized 
deduction. Over 85 percent of income 
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tax returns filed by individuals with in- 
comes under $10,000 in 1974 claimed the 
standard deduction, hence, most would 
have been ineligible for an itemized de- 
duction. The deduction ignores the non- 
itemizing low-income taxpayer while a 
credit can be claimed by nonitemizers 
as well as itemizers; 

A tax incentive for rental housing 
would spur apartment unit construction 
and help bring down the high unemploy- 
ment rates experienced in the construc- 
tion industry; 

The bill discourages “instant condo- 
miniums” by removing an artificial tax 
stimulus to apartment conversion—sim- 
ply, those who rent will no longer lose the 
right to claim their property tax pay- 
ment; 

The bill makes partners of property 
owners and tenants in keeping local 
property taxes under control. Many land- 
lords support this concept because in ad- 
dition to enhancing rental markets, the 
bill makes the tenants realize what por- 
tion of the rent is not “rent” at all, but 

‘a property tax payment. The landlord 
is currently caught in the middle—the 
local government raises taxes, but be 
cause the landlord collects the tax in the 
rent, he is “blamed” for increasing rents. 
Under this bill, it is clear that the land- 
lord is merely acting as a collection agent 
for the local government. 

The opportunities and demands of 
American life have made us a more mo- 
bile society. At the same time escalating 
costs and rising mortgage rates have 
priced many citizens out of the “home 
ownership” market. This fact is docu- 
mented by the National Home Builders 
Association’s somber prediction that new 
housing starts will decline by approxi- 
mately 20 percent in 1979. According to 
the Congressional Research Service, 36 
percent of all American families rent 
their homes and there is no doubt that 
that figure will continue to escalate. 

Public policy has discriminated 
against tenants for too long; genuine tax 
reform requires that we treat the Na- 
tion’s tenants with fairness and equity. It 
is for that reason that I am introducing 
the tenant’s tax justice bill.e 


CONSUMERS’ ENERGY HEARINGS 
ACT OF 1979 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Georgia (Mr. Leviras) is 
recognized for 5 minutes. 
@ Mr. LEVITAS. Mr. Speaker, each day 
brings more frustration to Americans 
who are being asked to accept and pay 
for energy cost decisions made in Wash- 
ington, many miles away from home. To 
begin with, it is bad enough to know 
that, for the most part, oil prices are 
being set by a foreign cartel with little 
concern for the American consumer. 
However, I think it is inexcusable when 
our own Government does not actively 
encourage the participation of citizens in 
making major electric and gas rate deci- 
sions over which it does have some con- 
trol. I am speaking about multimillion 
dollar wholesale and interstate price 
decisions on electric power and natural 
gas. 

The way the Federal Energy Regula- 
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tory Commission (FERC) is set up and 
operates in the Department of Energy 
does not encourage or facilitate partic- 
ipation by the people at home who pay 
the bills, or by the local rural electric 
cooperatives, the power and light com- 
pany and the local gas company that 
are forced to pass on these charges. It 
is unfair to ask citizens to be incon- 
venienced and to pay for the cost of 
traveling to Washington to have their 
voices heard, assuming they would be 
invited to attend the hearings. 

For that reason, and to change this 
situation, I have introduced the Con- 
sumers’ Energy Hearings Act of 1979 
(H.R. 1977) to require that these Wash- 
ington hearings be moved to the areas 
of the country affected by the increases. 
It calls for no new hearings where no 
hearings were required before. What it 
does say is that if FERC is going to hold 
hearings which could result in a sig- 
nificant rate increase, a person who is 
going to be affected by it can petition 
FERC to have the hearing moved to that 
area. It would then become an open 
proceeding with interested consumers 
being able to attend and participate and 
have their views heard directly by the 
people making the decisions. 

This legislation attempts to facilitate 
consumer involvement in these Wash- 
ington-based decisions which are then 
binding on the States and localities. 
Even the elected State public serivce 
commissions can do nothing more than 
accept these Federal decisions because 
wholesale and interstate increases are 
within Federal jurisdiction, and public 
service commissions deal only with the 
intrastate rates. I know of State public 
service commissions that simply, auto- 
matically pass on these Federal-level 
increases to consumers in the State. 
When the homeowner receives his or her 
utility bill, he or she will at least know 
what is behind the euphemisms “sur- 
charge” or “adjustment” that appear on 
these bills and really mean Washington 
decides, you abide. This bill will give 
consumers a chance to be heard on these 
important pocketbook decisions.@ 


RULES OF THE COMMITTEE ON 
PUBLIC WORKS AND TRANS- 
PORTATION 


(Mr. JOHNSON of California asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 


Mr. JOHNSON of California. Mr. 
Speaker, pursuant to rule XI, clause 2 
(a), of the Rules of the House of Repre- 
sentatives, the Rules of the Committee on 
Public Works and Transportation are 
submitted for publication in the Con- 
GRESSIONAL RECORD. 

RULES FOR THE COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 96TH CONGRESS 
(1979-80) 

(Adopted February 7, 1979) 
RULE NO. I.—GENERAL PROVISIONS 

(a) The Rules of the House are the rules 
of the committee and subcommittees so far 
as applicable, except that a motion to recess 
from day to day is a motion of high privilege 
in committees and subcommittees. Each 
subcommittee of the committee is a part of 
the committee, and is subject to the au- 
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thority and direction of the committee and 
to its rules so far as applicable. 

(b) The committee is authorized at any 
time to conduct such investigations and 
studies as it may consider necessary or ap- 
propriate in the exercise of its responsi- 
bilities under Rule X of House Rules and 
(subject to the adoption of expense resolu- 
tions as required by Rule XI, clause 5 of 
House Rules) to incur expenses (including 
travel expenses) in connection therewith. 

(c) The committee is authorized to have 
printed and bound testimony and other data 
presented at hearings held by the commit- 
tee. All costs of stenographic services and 
transcripts in connection with any meeting 
or hearing of the committee shall be paid 
from the contingent fund of the House. 

(d) The committee shall submit to the 
House, not later than January 2 of each odd- 
numbered year, a report on the activities of 
the committee under Rule X and XI of 
House Rules during the Congress ending at 
noon on January 3 of such year. 

(e) The committee’s rules shall be pub- 
lished in the Congressional Record not later 
than 30 days after the Congress convenes in 
each odd-numbered year. 

RULE NO. I1.—REGULAR AND SPECIAL MEETINGS; 
OPEN COMMITTEE MEETINGS 

(a) Regular meetings of the committee 
shall be held on the first Tuesday of every 
month to transact its business unless such 
day is a holiday, or Congress is in recess or 
is adjourned, in which case the Chairman 
shall determine the regular meeting day of 
the committee for that month. The Chair- 
man shall give each member of the com- 
mittee, as far in advance of the day of the 
regular meeting as the circumstances make 
practicable, a written notice of such meet- 
ing. If the Chairman believes that the com- 
mittee will not be considering any bill or 
resolution before the full committee and 
that there is no other business to be trans- 
acted at a regular meeting, the meeting may 
be cancelled, delayed or deferred until such 
times as, in the judgment of the Chairman, 
there may be such matters which require the 
committee’s consideration. This paragraph 
shall not apply to meetings of any subcom- 
mittee. 

(b) The Chairman may call and convene, 
as he considers necessary, additional meet- 
ings of the committee for the consideration 
of any bill or resolution pending before the 
committee or for the conduct of other com- 
mittee business. The committee shall meet 
for such purpose pursuant to that call of the 
Chairman. 

(c) If at least three members of the com- 
mittee desire that a special meeting of the 
committee be called by the Chairman, those 
members may file in the offices of the com- 
mittee their written request to the Chair- 
man for that special meeting. Such request 
shall specify the measure or matter to be 
considered. Immediately upon the filing of 
the request, the clerk of the committee shall 
notify the Chairman of the filing of the re- 
quest. If, within three calendar days after 
the filing of the request, the Chairman does 
not call the requested special meeting to be 
held within 7 calendar days after the filing 
of the request, a majority of the members of 
the committee may file in the offices of the 
committee their written notice that a special 
meeting of the committee will be held, spec- 
ifying the date and hour thereof, and the 
measure or matter to be considered at that 
special meeting. The committee shall meet 
on that date and hour. Immediately upon 
the filing of the notice, the clerk of the com- 
mittee shall notify all members of the com- 
mittee that such meeting will be held and 
inform them of its date and hour and the 
measure or matter to be considered; and only 
the measure or matter specified in that no- 
tice may be considered at that special meet- 
ing. 
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(d) If the Chairman of the committee or 
subcommittee is not present at any meeting 
of the committee or subcommittee, the rank- 
ing member of the majority party on the 
committee or subcommittee who is present 
shall preside at that meeting. 

(e) The committee may not sit, without 
special leave, while the House is reading a 
measure for amendment under the five-min- 
ute rule. 

(f)(1) Each meeting for the transaction 
of business, including the markup of legisla- 
tion, of the committee or each subcommittee 
thereof shall be open to the public except 
when the committee or subcommittee, in 
open session and with a majority present, de- 
termines by roll call vote that all or part of 
the remainder of the meeting on that day 
shall be closed to the public: Provided, how- 
ever, that no person other than members of 
the committee and such congressional staff 
and such departmental representatives as 
they may authorize shall be present at any 
business or markup session which has been 
closed to the public. This paragraph does 
not apply to open committee hearings which 
are provided for by clause 4(a) (1) of House 
Rule X or by subparagreph (2) of this para- 
graph, or to any meeting that relates solely 
to internal budget or personnel matters. 

(2) Each hearing conducted by the com- 
mittee or each subcommittee thereof shall 
be open to the public except when the com- 
mittee or subcommittee, in oven session and 
with a majority present, determines by roll 
call vote that all or part of the remainder 
of that hearing on that day shall be closed 
to the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger the national security or 
would violate any law or rule of the House of 
Representatives. 

Notwithstanding the requirements of the 
preceding sentence, a majority of those 
present, there being in attendance the 
requisite number required under the rules 
of the committee to be present for the pur- 
pose of taking testimony. 

(A) may vote to close the hearing for the 
sole purpose of discussing whether testimony 
or evidence to be received would endanger 
the national security or violate clause (g) 
(5) of Rule VII, or 

(B) may vote to close the hearing, as pro- 
vided in clause (g) (5) of Rule VII. 

No member of the House of Revresentatives 
may be excluded from nonparticipatory at- 
tendance at any hearing of the committee 
or any subcommittee, unless the House of 
Representatives shall by majority vote au- 
thorize the committee or a particular sub- 
committee, for purposes of a particular 
series of hearings on a particular article of 
legislation or on & particular subject of in- 
vestigation, to close its hearings to members 
by the same procedure designated in this sub- 
paragraph for closing hearings to the public; 
Provided, however, that the committee or 
subcommittee may by the same procedure 
vote to close one subsequent day of hearing. 

RULE NO. III.—RECORDS AND ROLL CALLS 

(a) There shall be kept in writing a record 
of the proceedings of the committee and of 
each subcommittee, including a record of 
the votes on any question on which a roll 
call is demanded. The result of such roll 
call vote shall be made available by the 
committee for inspection by the public at 
reasonable times in the offices of the com- 
mittee. Information so available for public 
inspection shall include a description of the 
amendment, motion, order or other proposi- 
tion and the name of each member voting 
for and each member voting against such 
amendment, motion, order or proposition, 
and whether by proxy or in person, and the 
names of those members present but not 
voting. A record vote may be demanded by 
one-fifth of the members present. 
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(b) All committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office records 
of the member serving as Chairman of the 
committee; and such records shall be the 
property of the House and all members of 
the House shall have access thereto. 


RULE NO, IV.— PROXIES 


(a) A vote by any member in the com- 
mittee or in any subcommittee may be cast 
by proxy, but such proxy must be in writing. 
Each proxy shall designate the member who 
is to execute the proxy authorization and 
shall be limited to a specific measure or mat- 
ter and any amendments or motion pertain- 
ing thereto; except that a member may 
authorize a general proxy only for motions 
to recess, adjourn or other procedural mat- 
ters. Each proxy to be effective shall be 
signed by the member assigning his vote and 
shall contain the date and time of day that 
the proxy is signed. Proxies may not be 
counted for a quorum. 

(b) Proxies shall be in the following form: 


House of Representatives, 
Washington, D.C. 

Dear Anticipating that I 
will be absent on official business or other- 
wise unable to be present, I hereby authorize 
you to vote in my place and stead in the 
consideration of and any 
amendments or motions pertaining thereto. 


Member of Congress 
Executed this the day of 
19_..., at the time of 
p.m./a.m. 


RULE NO. V.— POWER TO SIT AND ACT; SUBPOENA 
POWER 


(a) For the purpose of carrying out any of 
its functions and duties under House Rules 
X and XI the committee, or any subcommit- 
tee thereof, is authorized (subject to sub- 
paragraph (b)(1) of this paragraph) — 

(1) to sit and act at such times and places 
within or without the United States, whether 
the House is in session, has recessed, or has 
adjourned, and to hold such hearings, and 

(2) to require, by subpoena or otherwise, 
the attendance and testimony of such books, 
witnesses and the production of such 
records, correspondence, memorandums, 
papers, and documents 
as it deems necessary. The Chairman of the 
committee, or any member designated by the 
Chairman, may administer oaths to any 
witness. 

(b)(1) A subpoena may be issued by the 
committee or subcommittee under subpara- 
graph (a)(2) in the conduct of any investi- 
gation or activity or series of investigations 
or activities, only when authorized by a ma- 
jority of the members voting, a majority 
being present. Such authorized subpoenas 
shall be signed by the Chairman of the com- 
mittee or by any member designated by the 
committee. If a specific request for a sub- 
poena has not been previously rejected by 
either the committee or a subcommittee, the 
Chairman of the committee, after consulta- 
tion with the ranking minority members, 
may authorize and issue a subpoena under 
subparagraph (a) (2) in the conduct of any 
investigation or activity or series of investi- 
gations or activities, and such subpoena shall 
for all purposes be deemed a subpoena issued 
by the committee. Whenever a subpoena is 
issued under this subparagraph, as soon as 
practicable thereafter, the Chairman shall 
notify all members of the committee of such 
action. 

(2) Compliance with any subpoena issued 
by the committee or subcommittee under 
subparagraph (a)(2) may be enforced only 
as authorized or directed by the House. 

(c) Each witness who has been subpoenaed, 
upon the completion of his testimony before 
the committee or any subcommittee, may 
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report to the office of counsel of the com- 
mittee, may report to the office of counsel of 
the committee, and there sign appropriate 
vouchers for travel allowances and attend- 
ance fees. If hearings are held in cities other 
than Washington, D.C., the witness may 
contact the counsel of the committee, or his 
representative, prior to leaving the hearing 
room, 
RULE NO. VI.—QUORUMS 

(a) One-third of the members of the com- 
mittee or a subcommittee shall constitute a 
quorum for taking any action other than the 
closing of a meeting pursuant to subpara- 
graph (f) of committee Rule II, the author- 
izing of a subpoena pursuant to subpara- 
graph (b) of committee Rule V, the report- 
ing of a measure or recommendation pur- 
suant to subparagraph (b)(1) of committee 
Rule VIII, and the actions described in sub- 
paragraph (b), (c) and (d) of this Rule. 

(b) A majority of the members of the 
committee or a subcommittee shall con- 
stitute a quorum for the reporting of a meas- 
ure or recommendation. 

(c) A majority of the members of the 
committee or a subcommittee shall constitute 
a quorum for approval of any of the follow- 
ing actions: 

(1) Construction, alteration, purchase or 
acquisition of a public building involving an 
expenditure in excess of $500,000 and lease 
of space at an average annual rental in excess 
of $590,000 (section 2 of P.L. 92-313, 40 U.S.C. 
606). 

(2) Survey investigation of a proposed 
project for navigation, flood control, and 
other purposes by the Corps of Engineers 
(section 4 of the Rivers and Harbors Act of 
March 4, 1913, 33 U.S.C, 542). 

(3) Construction of a water resources de- 
velopment project by the Corps of Engineers 
with an estimated Federal cost not exceed- 
ing $15,000,000 (section 201 of the Flood 
Control Act of 1965, as amended). 

(4) Continuation of the authorization of 
a water resources development project to be 
constructed by the Corns of Engineers where 
such project has been recommended for de- 
authorization pursvant to the provisions of 
section 12 of the Water Resources Develop- 
ment Act of 1974. 

(5) Deletion of water quality storage in a 
Federal reservoir project where the benefits 
attributable to water quality are 15 percent 
or more but not greater than 25 percent of 
the total protect benefits (section 65 of the 
Water Resources Development Act of 1974). 

(6) Authcrization of a Soil Conservation 
Service watershed project involving any 
single structure of more than 4.000 acre 
feet of total capacitv (section 2 of P.L. 566, 
83rd Congress, as amended). 

(d) Two members of the committee or 
subcommittee shall constitute a quorum for 
the purpose of taking testimony and receiv- 
ing evidence. 


RULE NO. VII.— HEARING PROCEDURES 


(a) The Chairman, in the case of hearings 
to be conducted by the committee, and the 
appropriate subcommittee chairman, in the 
case of hearings to be conducted by a sub- 
committee, shall make public announcement 
of the date, place, and subject matter of 
any hearing to be conducted on any measure 
or matter at least one week before the com- 
mencement of that hearing unless the com- 
mittee determines that there is good cause 
to begin such hearing at an earlier date. In 
the latter event the chairman or the sub- 
committee chairman whichever the case may 
be shall make such public announcement at 
the earliest possible date. The clerk of the 
committee shall promptly notify the Daily 
Digest Clerk of the Congressional Record as 
soon as possible after such public announce- 
ment is made. 

(b) So far as practicable, each witness who 
is to appear before the committee or a sub- 
committee shall file with the clerk of the 
committee, at least 2 working days before 
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the day of his appearance, a written state- 
ment of his proposed testimony and shall 
limit his oral presentation to a summary of 
his statement. 

(c) When any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, upon 
request to the Chairman by a majority of 
those minority members before the comple- 
tion of such hearing, to call witnesses se- 
lected by the minority to testify with respect 
to that measure or matter during at least one 
day of hearing thereon. 

(d) Upon announcement of a hearing, to 
the extent practicable the Clerk and Staff 
Director shall cause to be prepared a con- 
cise summary of the subject matter (includ- 
ing legislative reports and other material) 
under consideration which shall be made 
available immediately to all members of the 
committee. In addition, upon announcement 
of a hearing and subsequently as they are 
received, the Chairman shall make available 
to the members of the committee any offi- 
cial reports from departments and agencies 
on such matter. 

(e) All other members of the committee 
may have the privilege of sitting with any 
subcommittee during its hearing or deliber- 
ations and may participate in such hearings 
or deliberations, but no such member who 
is not a member of the subcommittee shall 
vote on any matter before such subcommit- 
tee. 

(f) Committee members may question wit- 
nesses only when they have been recognized 
by the chairman for that purpose, and only 
for a 5-minute period until all members 
present have had an opportunity to question 
a witness. The 5-minute period for question- 
ing a witness by any one member can be 
extended only with the unanimous consent 
of all members present. The questioning of 
witness in both full and subcommittee hear- 
ings shall be initiated by the chairman, fol- 
lowed by the ranking minority party mem- 
ber and all other members alternating be- 
tween the majority and minority. In 
recognizing members to question witnesses 
in this fashion, the chairman shall take into 
consideration the ratio of the majority to 
minority members present and shall estab- 
lish the order of recognition for questioning 
in such a manner as not to disadvantage the 
members of the majority nor the members 
of the minority. The chairman may ac- 
complish this by recognizing two majority 
members for each minority member recog- 
nized. 

(g) The following additional rules shall 
apply to investigative hearings: 

(1) The Chairman at an investigative 
hearing shall announce in an opening state- 
ment the subject of the investigation. 

(2) A copy of the committee rules and this 
clause shall be made available to each wit- 
ness. 

(3) Witnesses at investigative hearings 
may be accompanied by their own counsel 
for the purpose of advising them concerning 
their constitutional rights. 

(4) The Chairman may punish breaches 
of order and decorum, and of professional 
ethics on the part of counsel, by censure 
and exclusion from the hearings; and the 
committee may cite the offender to the 
House for contempt. 


(5) Whenever it is asserted that the evi- 
dence or testimony at an investigatory hear- 
ing may tend to defame, degrade, or incrim- 
inate any person, 


(A) such testimony or evidence shall be 
presented in executive session, notwithstand- 
ing the provisions of clause (f) (2) of Rule 
No. II, if by a majority of those present, there 
being in attendance the requisite number re- 
quired under the rules of the committee to 
be present for the purpose of taking testi- 
mony, the committee determines that such 
evidence or testimony may tend to defame, 
degrade, or incriminate any person; and 
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(B) the committee shall proceed to receive 
such testimony in open session only if a 
majority of the members of the committee, 
a majority being present, determine that 
such evidence or testimony will not tend 
to defame, or incriminate any person. 

In either case the committee shall afford 
such person an opportunity to voluntarily to 
appear as a witness; and receive and dispose 
of requests from such person to subpoena 
additional witnesses. 

(6) Except as provided in subparagraph 
(5), Chairman shall receive and the commit- 
tee shall dispose of requests to subpoena 
additional witnesses. 

(7) No evidence or testimony taken in ex- 
ecutive session may be released or used in 
public sessions witout the consent of the 
committee. 

(8) In the discretion of the committee, 
witnesses may submit brief and pertinent 
sworn statements in writing for inclusion in 
the record. The committee is the sole judge 
of the pertinency of testimony and evidence 
adduced at its hearing. 

(9) A witness may obtain a transcript copy 
of his testimony given at a public session or, 
if given at an executive session, when author- 
ized by the committee. 

(10) No major investigation by a subcom- 
mittee shall be initiated without approval of 
& majority of such subcommittee. 


RULE NO, VIII—-PROCEDURES FOR REPORTING 
BILLS AND RESOLUTIONS 


(a) (1) It shall be the duty of the Chairman 
of the committee to report or cause to be 
reported promptly to the House any measure 
approved by the committee and to take or 
cause to be taken necessary steps to bring 
the matter to a vote. 

(2) In any event, the report of the com- 
mittee on a measure which has been approved 
by the committee shall be filed within 7 
calendar days (exclusive of days on which 
the House is not in session) after the day on 
which there has been filed with the clerk of 
the committee a written request, signed by a 
majority of the members of the committee, 
for the reporting of that measure. Upon the 
filing of any such request, the clerk of the 
committee shall transmit immediately to the 
Chairman of the committee notice of the fil- 
ing of that request. 

(b)(1) No measure or recommendation 
shall be reported from the committee unless 
a majority of the committee was actually 
present. 

(2) With respect to each roll call vote on a 
motion to report any bill or resolution of a 
public character, the total number of votes 
cast for, and the total number of votes cast 
against, the reporting of such bill or resolu- 
tion shall be included in the committee 
report. 

(c) The report of the committee on a 
measure which has been approved by the 
committee shall include 

(1) the oversight findings and recommen- 
dations required pursuant to clause 2(b) (1) 
of Rule X of the House separately set out 
and clearly identified; 

(2) the statement required by section 308 
(a) of the Congressional Budget Act of 1974, 
separately set out and clearly identified, if 
the measure provides new budget authority 
or new or increased tax expenditures; 

(3) the estimate and comparison prepared 
by the Director of the Congressional Budget 
Office under section 403 of such Act, separ- 
ately set out and clearly identified, when- 
ever the Director (if timely submitted prior 
to the filing of the report) has submitted 
such estimate and comparison to the com- 
mittee; and 

(4) a summary of the oversight findings 
and recommendations made by the Commit- 
tee on Government Operations under clause 
4(c) (2) of Rule X of the House separately set 
out and clearly identified whenever such 
findings and recommendations have been 
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submitted to the legislative committee in a 
timely fashion to allow an opportunity to 
consider such findings and recommendations 
during the committee's deliberations on the 
measure. 

(d) Each report of the committee on each 
bill or joint resolution of a public character 
reported by the committee shall contain a 
detailed analytical statement as to whether 
the enactment of such bill or joint resolution 
into law may have an inflationary impact on 
prices and costs in the operation of the na- 
tional economy. 

(e) If, at the time of approval of any meas- 
ure or matter by the committee, any member 
of the committee gives notice of intention to 
file supplemental, minority, or additional 
views, that member shall be entitled to not 
less than three calendar days (excluding 
Saturdays, Sundays, and legal holidays) in 
which to file such views, in writing and 
signed by that member, with the clerk of the 
committee. All such views so filed by one or 
more members of the committee shall be in- 
cluded within, and shall be a part of, the re- 
pert filed by the committee with respect to 
that measure or matter. The report of the 
committee upon that measure or matter shall 
be printed in a single volume which— 

(1) shall include all supplemental, minor- 
ity, or additional views which have been sub- 
mitted by the time of the filing of the report, 
and 

(2) shall bear upon its cover a recital that 
any such supplemental, minority, or addi- 
tional views (and any material submitted un- 
der subdivisions (3) and (4) of subpara- 
graph (c) are included as part of the report. 

This subparagraph does not preclude— 

(A) the immediate filing or printing of a 
committee report unless timely request for 
the opportunity to file supplemental, minor- 
ity, or additional views has been made as pro- 
vided by this subparagraph; or 

(B) the filing by any such committee of 
any supplemental report upon any measure 
or matter which may be required for the cor- 
rection of any technical error in a previous 
report made by that committee upon that 
measure or matter, 

(f)(1) All committee and subcommittee 
prints, reports, documents, or other mate- 
rials, not otherwise provided for under Rule 
VIII, that purport to express publicly views 
of the committee or any of its subcommittees 
or members of the committee or its subcom- 
mittees shall be approved by the committee 
or the subcommittee prior to printing and 
distribution and any member shail be given 
an opportunity to have views included as 
part of such material prior to printing, re- 
lease and distribution in accordance with 
subparagraph (e) of this rule. 

(2) No committee or subcommittee docu- 
ment containing views other than those of 
members of the committee or subcommittee 
shall be published without approval of the 
committee or subcommittee. 

RULE NO. IX.—OVERSIGHT 


(a). In order to assist the House in: 

(1) its analysis, appraisal, and evaluation 
of (A) the application, administration, exe- 
cution, and effectiveness of the laws enacted 
by the Congress, or (B) conditions and cir- 
cumstances which may indicate the necessity 
or desirability of enacting new or additional 
legislation, and 

(2) its formulation, consideration, and en- 
actment of such modifications or changes in 
those laws, and of such additional legisla- 
tion, as may be necessary or appropriate, 
there shall be in conformity with Rule XV a 
Subcommittee on Oversight and Review. 

(b) The Subcommittee on Oversight and 
Review and the appropriate subcommittee 
with legislative authority shall cooperatively 
review and study, on a continuing basis, the 
application, administration, execution, and 
effectiveness of those laws, or parts of laws, 
the subject matter of which is within the 
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jurisdiction of the committee, and the or- 
ganization and operation of the Federal 
agencies and entities having responsibilities 
in or for the administration and execution 
thereof, in order to determine whether such 
laws and the programs thereunder are being 
implemented and carried out in accordance 
with the intent of the Congress and whether 
such programs should be continued, cur- 
tailed, or eliminated. In addition, the Sub- 
committee on Oversight and Review and the 
appropriate subcommittee with legislative 
authority shall cooperatively review and 
study any conditions or circumstances which 
may indicate the necessity or desirability of 
enacting new or additional legislation within 
the jurisdiction of the committee (whether 
or not any bill or resolution has been intro- 
duced with respect thereto), and shall on a 
continuing basis undertake future research 
and forecasting on matters within the juris- 
diction of the committee. The Subcommittee 
on Oversight and Review shall in no way 
limit the responsibility of the subcommittees 
from carrying out their oversight responsi- 
bilities. 

(c) The Subcommittee on Oversight and 
Review and the appropriate subcommittee 
with legislative authority shall cooperatively 
review and study on a continuing basis the 
impact or probable impact of tax policies 
affecting subjects within the jurisdiction of 
the committee. 


RULE NO. X.—REVIEW OF CONTINUING PROGRAMS; 
BUDGET ACT PROVISIONS 


(a) The committees shall, in its consider- 
ation of all bills and joint resolutions of a 
public character within its jurisdiction, in- 
sure that appropriations for continuing pro- 
grams and activities of the Federal Govern- 
ment and the District of Columbia govern- 
ment will be made annually to the maximum 
extent feasible and consistent with the 
nature, requirements, and objectives of the 
programs and activities involved. For the 
purposes of this paragraph a Government 
agency includes the organizational units of 
government listed in clause 7(d) of Rule 
XIII of House Rules. 

(b) The committee shall review, from time 
to time, each continuing program within its 
jurisdiction for which appropriations are 
not made annually in order to ascertain 
whether such programs could be modified so 
that appropriations therefor would be made 
annually. 

(c) The committee shall, on or before 
March 15 of each year, submit to the Com- 
mittee on the Budget (1) its views and 
estimates with respect to all matters to be 
set forth in the concurrent resolution on the 
budget for the ensuing fiscal year which are 
within its jurisdiction or functions, and (2) 
an estimate of the total amounts of new 
budget authority, and budget outlays result- 
ing therefrom, to be provided or authorized 
in all bills and resolutions within its juris- 
diction which it intends to be effective dur- 
ing that fiscal year. 

(d) As soon as practicable after a con- 
current resolution on the budget for any 
fiscal year is agreed to, the committee (after 
consulting with the appropriate committee 
or committees of the Senate) shall subdivide 
any allocations made to it in the joint ex- 
planatory statement accompanying the con- 
ference report on such resolution, and 
promptly report such subdivisions to the 
House, in the manner provided by section 
302 of the Congressional Budget Act of 1974. 

(e) Whenever the committee is directed in 
in a concurrent resolution on the budget to 
determine and recommend changes in laws, 
bills, or resolutions under the reconicliation 
process it shall promptly make such deter- 
mination and recommendations, and report a 
reconciliation bill or resolution (or both) to 
the House or submit such recommendations 
to the Committee on the Budget, in accord- 
ance with the Congressional Budget Act of 
1974. 
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RULE NO. XI.—- BROADCASTING OF COMMITTEE 
HEARINGS 


(a) It is the purpose of this clause to pro- 
vide a means, in conformity with acceptable 
standards of dignity, propriety, and decorum, 
by which committee hearings, or committee 
meetings, which are open to the public may 
be covered, by television broadcast, radio 
broadcast, and still photography, or by any 
of such methods of coverage— 

(1) for the education, enlightenment, and 
information of the general public, on tno 
basis of accurate and impartial news cover- 
age, regarding the operations, procedures, 
and practices of the House as a legislative 
and representative body and regarding the 
measures, public issues, and other matters 
before the House and its committees, tho 
consideration thereof, and the action taken 
thereon; and 

(2) for the development of the perspective 
and understanding of the general public with 
respect to the role and function of the House 
under the Constitution of the United States 
as an organ of the Federal Government. 

(b) In addition, it is the intent of thi« 
clause that radio and television tapes and 
television film of any coverage under this 
clause shall not be used, or made available 
for use, as partisan political campaign ma- 
terial to promote or oppose the candidacy 
of any person for elective public office. 

(c) It is, further, the intent of this clause 
that the general conduct of each meeting 
(whether of a hearing or otherwise) covered, 
under authority of this clause, by televi- 
sion broadcast, radio broadcast, and still 
photography, or by any of such methods of 
coverage, and the personal behavior of the 
committee members and staff, other Govern- 
ment officials and personnel, witnesses, 
television, radio, and press media person- 
nel, and the general public at the hear- 
ing or other meeting shall be in strict con- 
formity with ani observance of the ac- 
ceptable standards of dignity, propriety, 
courtesy, and decorum traditionally ob- 
served by the House in its operations and 
shall not be such as to— 

(1) distort the objects and purposes of 
the hearings or other meeting or the ac- 
tivities of committee members in connec- 
tion with that hearing or meeting or in 
connection with the general work of the 
committee or of the House; or 

(2) cast discredit or dishonor on the 
House, the committee, or any member or 
bring the House, the committee, or any 
member into disrepute. 

(d) The coverage of committee hearings 
and meetings by television broadcast, radio 
broadcast, or still photography is a privilege 
made available by the House and shall be 
permitted and conducted only in strict con- 
formity with the purposes, provisions, and 
requirements of this clause. 

(e) Whenever any hearing or meeting 
conducted by any committee of the House 
is open to the public, that committee may 
permit, by majority vote of the committee, 
that hearing or meeting to be covered, in 
whole or in part, by television broadcast, 
and still photography, or by any of such 
methods of coverage, but only under such 
written rules as the committee may adopt 
in accordance with the purposes, provisions, 
and requirements of this clause. 

(f)(1) If the television or radio coverage 
of the hearing or meeting is to be presented 
to the public as live coverage, that cover- 
age shall be conducted and presented with- 
out commercial sponsorship. 

(2) No witness served with a subpoena by 
the committee shall be required against his 
or her will to be photographed at any hear- 
ing or to give evidence or testimony while 
the broadcasting of that hearing, by radio 
or television, is being conducted. At the 
request cf any such witness who does not 
wish to be subjected to radio, television, or 
still photography coverage, all lenses shall 
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be covered and all microphones used for 
coverage turnei off. This subparagraph is 
supplementary to subparagraph (g)(5) of 
Rule VII, relating to the protection of the 
rights of witnesses. 

(3) Not more than four televisfon cameras, 
operating from fixed positions, shall be per- 
mitted in a hearing or meeting room. The 
allocation among the television media of the 
positions of the number of television cameras 
permitted in a hearing or meeting room 
shall be in accordance with fair and equitable 
procedures devised by the Executive Com- 
mittee of the Radio and Television Corre- 
spondents’ Galleries. 

(4) Television cameras shall be placed so 
as not to obstruct in any way the space 
between any witness giving evidence or tes- 
timony and any member of the committee 
or the visibility of that witness and that 
member to each other. 

(5) Television cameras shall not be placed 
in positions which obstruct unnecessarily the 
coverage of the hearing or meeting by the 
other media. 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing 
or meeting room while the committee is in 
session. 

(7) Floodlights, spotlights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear- 
ing or meeting room, without cost to the 
Government, in order to raise the ambient 
lighting level necessary to provide adequate 
television coverage of the hearing or the 
meeting at the then current state of the art 
of television coverage. 

(8) Not more than five press photographers 
shall be permitted to cover a hearing or 
meeting by still photography. In the selec- 
tion of these photographers, preference shall 
be given to photographers from Associated 
Press Photos and United Press International 
Newspictures. If request is made by more 
than five of the media for coverage of the 
hearing or meeting by still photography that 
coverage shall be made on the basis of a fair 
and equitable pool arrangement devised by 
the Standing Committee of Press Photog- 
raphers, 

(9) Photographers shall not position them- 
selves, at any time during the course of the 
hearing or meeting, between the witness ta- 
ble and the members of the committee. 

(10) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then 
currently accredited to the Radio and Tele- 
vision Correspondents Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently ac- 
credited to the Press Photographers’ Gallery. 

(18) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 


RULE NO. XI.—COMMITTEE AND SUBCOMMITTEE 
BUDGETS 


(a) The Chairman, in consultation with 
the chairman of each subcommittee, the 
majority members of the committee and the 
minority membership of the committee, 
shall, for each session of the Congress, pre- 
pare a consolidated committee budget. Such 
budget shall include necessary amounts for 
staff personnel, for necessary travel, investi- 
gation, and other expenses of the full com- 
mittee and its subcommittees. 

(b) Authorization for the payment of ad- 
ditional or unforeseen committee and sub- 
committees’ expenses may be procured by 
one or more additional expense resolutions 
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processed in the same manner as set out 
herein. 

(c) The Chairman or any chairman of a 
subcommittee may initiate necessary travel 
requests as provided in Rule XIV within the 
limits of the consolidated budget as approved 
by the House and the Chairman may exe- 
cute necessary vouchers thereof. 

(d) Once monthly, the Chairman shall 
submit to the Committee on House Adminis- 
tration, in writing, a full and detailed ac- 
counting of all expenditures made during 
the period since the last such accounting 
from the amount budgeted to the full com- 
mittee. Such report shall show the amount 
and purpose of such expenditure and the 
budget to which such expenditure is attrib- 
uted. A copy of such monthly report shall be 
available in the committee office for review 
by members of the committee. 


RULE NO. XIII.—-COMMITTEE AND SUBCOMMITTEE 
STAFF 


(a) The professional and clerical staff as- 
signed to the minority shall be appointed 
and their remuneration determined in such 
manner as the minority members of the com- 
mittee shall determine within the budget 
approved for such purposes; Provided, how- 
ever, that no minority staff person shall be 
compensated at a rate which exceeds that 
paid his or her majority party staff counter- 
part. 
(b) The professional and clerical employ- 
ees of the committee not assigned to a sub- 
committee or to the minority under the 
above provision shall be appointed, and may 
by removed, and their remuneration deter- 
mined by the Chairman. 

(c) The professional and clerical staff as- 
signed to the minority shall be under the 
general supervision and direction of the 
ranking minority party member of the full 
committee who may delegate such authority 
as he determines appropriate. 

(d) The professional and clerical staff of 
the committee not assigned to a subcommit- 
tee or to the minority shall be under the 
general supervision and direction of the 
chairman, who shall establish and assign the 
duties and responsibilities of such staff 
members and delegate such authority as he 
determines appropriate. 

(e) It is intended that the skills and ex- 
perience of all members of the committee 
Staff shall be available to all members of the 
committee. 

(f) (1) The chairman of each standing sub- 

committee of this committee is authorized 
to appoint one staff member who shall serve 
at the pleasure of the subcommittee chair- 
man. 
(2) The ranking minority member of each 
standing subcommittee on this committee is 
authorized to appoint one staff person who 
shall serve at the pleasure of the ranking 
minority party member. 

(3) The staff members appointed pursuant 
to the provisions of subparagraphs (1) and 
(2) shall be compensated at a rate deter- 
mined by the subcommittee chairman not 
to exceed (A) 75 per centum of the maximum 
established in paragraph (c) of clause 6 of 
House Rule XI: Provided, however, a staff 
person apponted by a ranking minority 
member shall be compensated at a rite not 
to exceed that paid his or her majority party 
staff counterpart. 

(4) Subparagraphs (1), (2), and (3) shall 
apply to six subcommittees only, and no 
member shall appoint more than one person 
pursuant to the above provisions. 

(5) The staff positions made available to 
the subcommittee chairmen and ranking 
minority party members pursuant to sub- 
paragraphs (1) and (2) shall be made avail- 
albe from the staff positions provided under 
clause 6 of House Rule XI unless such staff 
positions are made available pursuant to a 
primary or additional expense resolution. 

(6) Except as provided by the above pro- 
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visions, the professional and clerical mem- 
bers of the subcommittee staffs shall be ap- 
pointed, and may be removed, and their 
remuneration determined by the subcom- 
mittee chairman in consultation with and 
with the approval of a majority of the ma- 
jority members of the subcommittee, and 
with the approval of the chairman. 

(7) The professional and clerical staff of 
a subcommittee shall be under the super- 
vision and direction of the chairman of that 
subcommittee. 


RULE NO, XIV.—TRAVEL OF MEMBERS AND STAFF 


(a) Consistent with the primary expense 
resolution and such additional expense res- 
olutions as may have been approved, the 
provisions of this rule shall govern travel 
of committee members and staff. Travel to 
be reimbursed from funds set aside for the 
full committee for any member or any staff 
member shall be paid only upon the prior 
authorization of the chairman. Travel may 
be authorized by the chairman for any mem- 
ber and any staff member in connection 
with the attendance of hearings conducted 
by the committee of any subcommittee 
thereof and meetings, conferences, and in- 
vestigations which involve activities or sub- 
ject matter under the general jurisdiction 
of the committee, Before such authorization 
is given there shall be submitted to the 
Chairman in writing the following: 

(1) The purpose of the travel; 

(2) The dates during which the travel is 
to be made and the date or dates of the 
event for which the travel is being made; 

(3) The location of the event for which 
the travel is to be made; 

(4) The names of members and stiff seek- 
ing authorization. 

(b) In the case of travel of members and 
staff of a subcommittee to hearings, meet- 
ings, conferences, and investigations involv- 
ing activities or subject matter under the 
legislative assignment of such subcommit- 
tee to be paid for out of funds allocated to 
such subcommittee, prior authorization 
must be obtained from the subcommittee 
chairman and the Chairman. Such prior au- 
thorization shall be given by the Chairman 
only upon the representation by the appli- 
cable chairman of the subcommittee in writ- 
ing setting forth those items enumerated in 
(1), (2), (3), and (4) of paragraph (a) and 
in addition thereto setting forth that sub- 
committee funds are available to cover the 
expenses of the person or persons being au- 
thorized by the subcommittee chairman to 
undertake the travel and that there has been 
& compliance where applicable with Rule VII 
of the committee. 

(c)(1) In the case of travel outside the 
United States of members and staff of the 
committee or of a subcommittee for the pur- 
pose of conducting hearings, investigations, 
studies, or attending meetings and confer- 
ences involving activities or subject matter 
under the legislative assignment of the com- 
mittee or pertinent subcommittee, prior au- 
thorization must be obtained from the 
Chairman, or, in the case of a subcommittee 
from the subcommittee chairman and the 
Chairman. Before such authorization is 
given, there shall be submitted to the Chair- 
man, in writing, a request for such authori- 
zation. Each request, which shall be filed in 
a manner that allows for a reasonable period 
of time for review before such travel is 
scheduled to begin, shall include the follow- 
ing: 

(A) the purpose of the travel; 

(B) the dates during which the travel will 
occur; 

(C) the names of the countries to be 
visited and the length of time to be spent 
in each; 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose to 
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be served and the areas of committee juris- 
diction involved; and 

(E) the names of members and staff for 
whom authorization is sought. 

(2) Requests for travel outside the United 
States may be initiated by the Chairman or 
the chairman of a subcommittee (except 
that individuals may submit a request to the 
Chairman for the purpose of attending a 
conference or meeting) and shall be limited 
to members and permanent employees of the 
committee. 

(3) At the conclusion of any hearing, in- 
vestigation, study, meeting or conference for 
which travel outside the United States has 
been authorized pursuant to this rule, each 
subcommitte (or members and staff attend- 
ing meetings or conferences) shall submit a 
written report to the Chairman covering the 
activities and other pertinent observations 
or information gained as a result of such 
travel, when requested by the Chairman. 

(d) Members and staff of the committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, or regulations of the House and 
of the Committee on House Administration 
pertaining to such travel. 


RULE NO. XV.—NUMBER AND JURISDICTION OF 
SUBCOMMITTEES 


(a) There shall be 6 standing subcom- 
mittees. All proposed legislation and other 
matters related to the subcommittees listed 
under standing subcommittees named below 
shall be referred to such subcommittees, re- 
spectively: 

(1) Subcommittee on Aviation 

(2) Subcommittee on Economic Develop- 
ment 

(3) Subcommittee on Oversight and Re- 
view 

(4) Subcommittee on Public Buildings and 
Grounds 

(5) Subcommittee on Surface Transporta- 
tion 

(6) Subcommittee on Water Resources 

(b) The committee may provide for such 
additional subcommittees as determined to 
be appropriate; Provided, however, that such 
additional subcommittees are approved by & 
majority of the majority members on the 
committee. 


RULE NO. XVI.—-POWERS AND DUTIES OF 
SUBCOMMITTEES 


(a) Each subcommittee is authorized to 
meet, hold hearings, receive evidence, and 
report to the full committee on all matters 
referred to it or under its jurisdiction. Sub- 
committee chairmen shall set dates for hear- 
ings and meetings of their respective subcom- 
mittees after consultation with the chair- 
man and other subcommittee chairmen with 
a view toward avoiding simultaneous sched- 
uling of full committee and subcommittee 
meetings or hearings wherever possible. 

(b) Whenever a subcommittee has ordered 
a bill, resolution, or other matter to be re- 
ported to the committee, the chairman of 
the subcommittee reporting the bill, resolu- 
tion, or matter to the full committee, or 
any member authorized by the subcom:nittee 
to do so, may report such bill, resolution, 
or matter to the committee. It shall be the 
duty of the'chairman of the subcommittee to 
report or cause to be reported promptly such 
bill, resolution, or matter, and to take or 
cause to be taken the necessary steps to bring 
such bill, resolution, or matter to a vote. 

(c) In any event, the report of any sub- 
committee on a measure which has been ap- 
proved by the subcommittee shall be filed 
within seven calendar days (exclusive of days 
on which the House is not in session) after 
the day on which there has been filed with 
the clerk of the committee a written request, 
signed by a majority of the members of the 
subcommittee, for the reporting of that 
measure. Upon the filing of any request, the 
clerk of the committee shall transmit im- 
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mediately to the chairman of the subcom- 
mittee notice of the filing of that request. 

(d) All committee or subcommittee re- 
ports printed pursuant to legislative study 
or investigation and not approved by a ma- 
jority vote of the committee or subcom- 
mittee, as appropriate, shall contain the fol- 
lowing disclaimer on the cover of such 
report: 

“This report has not been officially adopted 
by the Committee on (or pertinent subcom- 
mittee thereof) and may not therefore nec- 
essarily refiect the views of its members.” 

(e) Bills, resolutions, or other matters fa- 
vorably reported by a subcommittee shall 
automatically be placed upon the agenda of 
the committee as of the time they are re- 
ported and where practicable shall be con- 
sidered by the full committee in the order 
in which they were reported unless the com- 
mittee shall by majority vote otherwise di- 
rect. No bill reported by a subcommittee shall 
be considered by the full committee unless 
it has been delivered to the offices of all 
members at lezst 48 hours prior to the meet- 
ing, unless the chairman determines that 
such bill is of such urgency that it should 
be given early consideration. Where practica- 
ble, such bills, resolutions, or other matters 
shall be accompanied by a comparison with 
present law and a section-by-section analy- 
sis of the proposed change. 


RULE NO. XVII.—REFERRAL OF LEGISLATION TO 
SUBCOMMITTEES 


(a) Each bill, resolution, investigation, or 
other matter which relates to a subject list- 
ed under the jurisdiction of any subcommit- 
tee named in Rule XV referred to or initiated 
by the full committee shall be referred by 
the Chairman to the subcommittee of appro- 
priate jurisdiction within two weeks, unless, 
by majority vote of the majority members of 
the full committee, consideration is to be by 
the full committee. 

(b) Referral to a subcommittee shall not 
be made until three days shall have elapsed 
after written notification of such proposed 
referral to all subcommittee chairmen, at 
which time such proposed referral shall be 
made unless one or more subcommittee 
chairmen shall have given written notice to 
the Chairman of the full committee and to 
the chairman of each subcommittee that he 
intends to question such proposed referral at 
the next regularly scheduled meeting of the 
committee, or at a special meeting of the 
committee called for that purpose at which 
time referral shall be made by the majority 
members of the committee. All bills shall be 
referred under his rule to the subcommittee 
of proper jurisdiction without regard to 
whether the author is or is not a member of 
the subcommittee. A bill, resolution, or other 
matter referred to a subcommittee in accord- 
ance with this rule may be recalled there- 
from at any time by a vote of the majority 
members of the committee for the commit- 
tee’s direct consideration or for reference 
to another subcommittee. 

(c) In carrying out Rule XVII with respect 
to any matter, the Chairman may refer the 
matter simultaneously to two or more sub- 
committees, consistent with Rule XV, for 
concurrent consideration or for considera- 
tion in sequence (subject to appropriate time 
limitations in the case of any subcommittee 
after the first), or divide the matter into 
two or more parts (reflecting different sub- 
jects and jurisdictions) and refer each such 
part to a different subcommittee, or refer 
the matter to a special ad hoc subcommittee 
appointed by the Chairman (from the mem- 
bers of the subcommittee having legislative 
jurisdiction) for the specific purnose of con- 
sidering that matter and reporting to the 
full committee thereon, or make such other 
provisions as may be considered appropriate. 
RULE NO. XVIII.—SIZES AND PARTY RATIOS ON 

SUBCOMMITTEES AND CONFERENCE” COM- 

MITTEES 

(a) To the extent that the number of sub- 
committees and their party ratios permit, 
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the size of all subcommittees shall be estab- 
lished so that the majority party members 
of the committee have an equal number of 
subcommittee assignments; Provided, how- 
ever, that a member may waive his or her 
right to an equal number of subcommittee 
assignments on the committee; and pro- 
vided further, that the majority party mem- 
bers may limit the number of subcommit- 
tee assignments of the Chairman and the 
subcommittee chairman in order to equalize 
committee workloads. 

(b) On each subcommittee there shall be 
& ratio of majority party members to minor- 
ity party members which shall be no less 
favorable to the majority party than the 
ratio for the full committee. In calculating 
the ratio of majority party members to 
minority party members, there shall be in- 
cluded all ex officio voting members of the 
subcommittees. 

(c) Following shall be the sizes and major- 
ity/minority ratios for subcommittees: 

(1) Subcommittee on Aviation: (26 mem- 
bers) (17 majority; 9 minority). 

(2) Subcommittee on Economic Develop- 
ment: (23 members) (15 majority; 8 minor- 
ity). 

(3) Subcommittee on Oversight and Re- 
view: (23 members) (15 majority; 8 minor- 
ity). 

(4) Subcommittee on Public Buildings 
ings and Grounds: (23 members) (15 ma- 
jority; 8 minority). 

(5) Subcommittee on Surface Transpor- 
tation: (27 members) (18 majority; 9 minor- 
ity). 

(6) Subcommittee on Water Resources: 
(27 members) (18 majority; 9 minority). 

(d) The full committee Chairman shall 
recommend to the Speaker as conferees the 
names of those members (1) selected by the 
majority party members of the committee 
in a manner determined by them, and (2) 
selected by the minority. Provided, however, 
that recommendations of conferees to the 
Speaker shall provide a ratio of majority 
party members to minority party members 
which ‘shall be no less favorable to the ma- 
jority party than the ratio for the full 
committee. 


RULES OF THE COMMITTEE ON 
EDUCATION AND LABOR 


(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BRADEMAS. Mr. Speaker, pur- 
suant to clause 2(a) of rule XI of the 
rules of the House, and at the request of 
the chairman, I submit the rules of the 
Committee on Education and Labor for 
printing in the RECORD: 

COMMITTEE ON EDUCATION AND LABOR, 96TH 
CONGRESS, RULES OF THE COMMITTEE ON 
EDUCATION AND LABOR 

INTRODUCTION 

The rules of the Education and Labor 
Committee of the U.S. House of Represen- 
tatives have been promulgated and adopted 
in conformity with House Resolution 5 of 
the Ninety-sixth Congress, and are con- 
sistent with the rules adopted by the Demo- 
cratic Caucus of the Members of the U.S. 
House of Representatives for the Ninety- 
fifth Congress and in other respects preserve 
those provisions of the rules and reforms 
governing the Committee for the previous 
Congress. 

Paragraph (k)(2) of clause 2 of rule XI, 
Rules of the House of Representatives, pro- 
vides that a copy of the committee rules and 
clause 2 of rule XT shall be made available 
to witnesses before the committee. 

This print is furnished in accordance with 
that requirement. 

RULE 1. REGULAR AND SPECIAL MEETINGS.— 
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(a) Regular meetings of the committee shall 
be held on the second and fcurth Tuesdays 
of each month at 9:45 a.m., while the Con- 
gress is in session. When the Chairman be- 
leves that the committee will not be con- 
sidering any bill or resolution before the 
committee and that there Is no other busi- 
ness to be transacted at a regular meeting, 
he will give each member of the committee, 
as far in advance of the day of the regular 
meeting as the circumstances make prac- 
ticable, a written notice to that effect and 
no committee meeting shall be held on that 
day. 

(b) The Chairman may call and convene, 
as he considers necessary, additional meet- 
ings of the committee for the consideration 
cf any bill or resolution pending before the 
committee or for the conduct of other com- 
mittee business. lhe committee shall meet 
for such purpose pursuant to that call of the 
Chairman. 

(c) If at least three members of the com- 
mittee desire that a special meeting of the 
committee be called by the Chairman, those 
members may file in the offices of the com- 
mittee their written request to the Chair- 
man for that special meeting. Such request 
shall specify the measure or matter to be con- 
sidered. Immediately upon the filing of the 
request, the clerk of the committee shall 
notify the Chairman of the filing of the re- 
quest. If, within three calendar days after the 
filing of the request the Chairman does not 
call the requested special meeting to be held 
within seven calendar days after the filing of 
the request a majority of the members of 
the committee may file in the offices of the 
committee their written notice that a special 
meeting of the committee will be held, spec- 
ifying the date and hour thereof, and the 
measure or matter to be considered at that 
special meeting. The committee shall meet 
on that date and hour. Immediately upon 
the filing of the notice, the clerk of the com- 
mittee shall notify all members of the com- 
mittee that such meeting will be held and 
inform them of its date and hour and the 
measure or matter to be considered; and only 
the measure or matter specified in that no- 
tice may be considered at that special 
meeting. 

(d) All legislative meetings of the com- 
mittee and its subcommittees shall be open. 
No business meeting of the committee, other 
than regularly scheduled meetings, may be 
held without each member being given rea- 
sonable notice. Such meeting shall be called 
to order and presided over by the Chairman, 
or in the absence of the Chairman, by the 
ranking matority party member of the com- 
nrittee present. 

RULE 2. QUESTIONING OF WITNESSES.—Com- 
mittee members may question witnesses 
only when they have been recognized by the 
Chairman for that purpose, and only for a 5- 
minute period until all members present have 
had an opportunitv to question a witness. 
The 5-minute period for questioning a wit- 
ness by any one member can be extended 
only with the unanimous consent of all mem- 
bers present. The questioning of witnesses 
in both committee and subcommittee hear- 
ings shall be initiated by the Chairman, fol- 
lowed by the ranking minority party member 
and all other members alternating between 
the majority and minority party. In recog- 
nizing members to question witnesses in this 
fashion, the Chairman shall take into con- 
sideration the ratio of the majority to minor- 
ity party members present and shall estab- 
lish the order of recognition for questioning 
in such a manner as not to place the mem- 
bers of the majority party in a disadvanta- 
geous position. The Chairman may accom- 
plish this by recognizing two majority party 
members for each minority party member 
recognized. 

RULE 3. RECORDS AND RoLLCALLs.—Written 
records shall be kept of the proceedings of 
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cluding a record of the votes on any ques- 
tion on which a rolicall is demanded. The 
result of each such rollcall vote shall be 
made available by the committee or subcom- 
mittee for inspection by the public at rea- 
sonable times in the offices of the committee 
or subcommittee. Information so available 
for public inspection shall include a descrip- 
tion of the amendment, motion, order or 
other proposition and the name of each 
member voting for and each member voting 
against such amendment, motion, order, or 
proposition, and whether by proxy or in per- 
son, and the names of those members pres- 
ent but not voting. A record vote may be 
demanded by one-fifth of the members pres- 
ent or, in the apparent absence of a quorum, 
by any one member, 

RULE 4. STANDING SUBCOMMITTEES, SIZE, 
RATIO AND JURISDICTION.—(a) There shall be 
eight standing subcommittees with the fol- 
lowing jurisdictions: 

(1) Subcommittee on Elementary, Second- 
ary and Vocational Education.—Education 
from preschool through the high school level 
and vocational education. 

Including, but not limited to: Elementary 
and secondary education generally, voca- 
tional education, school lunch and child nu- 
trition, adult basic education, migrant and 
agricultural labor education, and overseas 
dependent schools. 

The Subcommittee on Elementary, Sec- 
ondary and Vocational Education shall con- 
sist of 15 Members, 10 from the Majority and 
five from the Minority. 

(2) Subcommittee on Labor-Management 
Relations.—Relationship between employer 
and employee and their representatives. 

Including, but not limited to: Labor-man- 
agement relations generally, Bureau of La- 
bor Statistics, pension reform (ERISA), and 
Service Contract Act. 

The Subcommittee on Labor-Management 
Relations shall consist of 18 Members, 12 
from the Majority and six from the Minority. 

(3) Subcommittee on Employment Oppor- 
tunities—Comprehensive employment and 
training, work incentive and equal employ- 
ment opportunities. 

Including, but not limited to: Comprehen- 
sive Employment and Training Act, equal 
employment opportunities, Humphrey-Haw- 
kins, displaced homemakers, Wagner-Peyser 
(employment services), Youth Conservation 
Corps, Young Adult Conservation Corps, im- 
port trade impact, plant relocation impact, 
ng Labor Contractor Registration Act, and 
WIN. 

The Subcommittee on Employment Oppor- 
tunities shall consist of 10 Members, seven 
from the Majority and three from the Minor- 
ity. 

(4) Subcommittee on Postsecondary Edu- 
ee FONON beyond the high school 

evel. 

Including, but not limited to: Higher edu- 
cation generally, education professions devel- 
opment, postsecondary student assistance, 
arts and humanities, museums, and library 
services and construction. 

The Subcommittee on Potsecondary Edu- 
cation shall consist of 16 Members, 11 from 
the Majority and five from the Minority. 

(5) Subcommittee on Health and Safety.— 
Workers’ health and safety. 


Including, but not limited to: Occupa- 
tional safety and health, mine health and 
safety, youth camp safety, and migrant and 
agricultural labor health and safety. 

The Subcommittee on Health and Safety 
shall consist of nine Members, six from the 
Majority and three from the Minority. 

(6) Subcommittee on Select Education — 
Special education programs. 

Including, but not limited to: Alcohol and 
drug abuse, education of the handicapped, 
rehabilitation, environmental education, Na- 
tional Institute of Education, migrant and 
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the committee and of each subcommittee, in- ' 


agricultural labor day care, child adoption, 
child abuse, domestic violence, domestic vol- 
unteers, ACTION (excluding volunteer older 
Americans programs). 

The Subcommittee on Select Education 
shall consist of 12 Members, eight from the 
Majority and four from the Minority. 

(7) Subcommittee on Labor Standards.— 
Wages and hours of labor. 

Inc'uding, but not limited to: Davis-Bacon 
Act, Walsh-Healey Act, Fair Labor Standards 
Act (including child labor), workers’ com- 
pensation generally, Longshoremen and Har- 
bor Workers’ Compensation Act, Federal em- 
ployees compensation. 

The Subcommittee on Labor Standards 
shall consist of nine Members, six from the 
Majority and three from the Minority. 

(8) Subcommittee on Human Resources.— 
All matters dealing with programs and serv- 
ices for the elderly, for the elimination of 
poverty and for the care and treatment of 
children, exclusive of education programs. 

Including, but not limited to: Economic 
Opportunity and Community Services Acts 
(Headstart, Community Services, etc.), Juve- 
nile Justice and Delinquency Prevention, 
Runaway Youth Act, early childhood serv- 
ices, nutrition programs for the elderly, and 
older Americans, 

The Subcommittee on Human Resources 
shall consist of eight Members, five from 
the Majority and three from the Minority. 

(b) The Majority party Members of the 
Committee may provide for such special and 
select subcommittees as determined to be 
appropriate. 

Rute 5. Ex OFFICIO MEMBERSHIP.—The 
Chairman of the Committee and the ranking 
Minority party Member of the Committee 
shall be ex officio members of each Subcom- 
mittee established pursuant to Rule 4.” 

RULE 6. SPECIAL ASSIGNMENT OF MEM- 
BERS.—To facilitate the oversight and other 
legislative and investigative activities of the 
committee, the Chairman of the committee 
may, at the request of a subcommittee chair- 
man, make a temporary assignment of any 
member of the committee to such subcom- 
mittee for the purpose of enabling such 
member to participate in any public hearing, 
investigation, or study by such subcommit- 
tee to be held outside of Washington. Any 
member of the committee may attend public 
hearings of any subcommittee and*shall be 
afforded an opportunity by the subcommit- 
tee chairman to question witnesses. 

Rute 7. SUBCOMMITTEE CHAIRMANSHIP.— 
The majority party members of the commit- 
tee shall have the right, in order of full 
committee seniority, to bid for subcommittee 
chairmanships. Any such request shall be 
subject to approval by a majority of those 
present and voting in the majority party 
caucus of the committee. Members so elected 
shall be chairman of their respective 
subcommittees, 

RULE 8. SUBCOMMITTEE SCHEDULING.—Sub- 
committee chairmen shall set meeting dates 
after consultation with the Chairman and 
other subcommittee chairmen with a view 
toward avoiding simultaneous scheduling of 
committee and subcommittee meetings or 
hearings wherever possible. Available dates 
for subcommittee meetings during the ses- 
sion shall be assigned by the Chairman to 
the subcommittees as nearly as practicable 
in rotation and in accordance with their 
workloads. 


RULE 9. SUBCOMMITTEE RuLEs.—The rules 
of the committee shall be the rules of its 
subcommittees. 

RULE 10. COMMITTEE Starrs.—Except as 
provided in Rule XI, clause 5(d) of the Rules 
of the House of Representatives, the staff of 
the House Committee on Education and 
Labor shall be appointed as follows: 

A. The subcommittee staff shall be ap- 
pointed, and may be removed, and their re- 
muneration determine’ by the subcommittee 
chairman in consultation with and with the 
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approval of the majority party members of 
the subcommittee within the budget ap- 
proved for the subcommittee by the full 
committee; x 

B. The staff assigned to the minority shall 
be appointed and their remuneration deter- 
mined in such manner as the minority party 
members of the committee shall determine 
within the budget approved for such pur- 
poses by the committee; 

C. The employees of the committee not 
assigned to a standing subcommittee or to 
the minority under the above provisions 
shall be appointed, and may be removed, and 
their remuneration determined by the Chair- 
man in consultation with and with the 
approval of the majority party members of 
the committee within the budget approved 
for such purposes by the committee. 

RULE 11, SUPERVISION, DUTIES OF COMMIT- 
TEE Srarrs.—The staff of a subcommittee 
shall be under the general supervision and 
direction of the chairman of that subcom- 
mittee. The staff assigned to the minority 
shall be under the general supervision and 
direction of the minority party members of 
the committee who may delegate such au- 
thority as they determine appropriate. The 
staff of the committee not assigned to a sub- 
committee or to the minority shall be under 
the general supervision and direction of the 
Chairman, who shall establish and assign 
the duties and responsibilities of such staff 
members and delegate authority as he de- 
termines appropriate. 

Staff members shall be assigned to com- 
mittee business and no other duties may be 
assigned to them. 

RULE 12. HEARINGS Procepuge.—(a) The 
Chairman in the case of hearings to be con- 
ducted by the committee and the appropri- 
ate subcommittee chairman, in the case of 
hearings to be conducted by a subcommit- 
tee, shall make public announcement of the 
date, place, and subject matter of any hear- 
ing to be conducted on any measure or mat- 
ter at least one week before the commence- 
ment of that hearing unless the committee 
or subcommittee determines that there is a 
good cause to begin such hearing at an ear- 
Mer date. In the latter event the Chairman 
or the subcommittee chairman whichever 
the case may be shall make such public an- 
nouncement at the earliest possible date. 
The clerk of the committee shall promptly 
notify the Daily Digest Clerk of the Con- 
gressional Record as soon as possible after 
such public announcement is made. 

(b) So far as practicable, each witness who 
is to appear before the committee or a sub- 
committee shall file with the clerk of the 
committee, at least 24 hours in advance of 
his appearance, a written statement of his 
proposed testimony and shall limit his oral 
presentation to a summary of his statement. 

(c) When any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, upon 
request to the Chairman by a majority of 
those minority party members before the 
completion of such hearing, to all witnesses 
selected by the minority to testify with re- 
spect to that measure or matter during at 
least one day of hearing thereon. 

RULE 13. MEETINGS—HEARINGS—QUO- 
ruMs.—(a) Subcommittees are authorized to 
hold hearings, receive exhibits, hear wit- 
nesses, and report to the committee for final 
action, together with such recommendations 
as may be agreed upon by the subcommittee. 
No such meetings or hearings, however, shall 
be held outside of Washington or during a 
recess or adjournment of the House without 
the prior authorization of the committee 
Chairman or a majority of a quorum of the 
subcommittee: Provided, That where fea- 
sible and practicable, 14 days notice will be 
given of such meeting or hearing, 

(b) One-third of the members of the com- 
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mittee or subcommittee shall constitute a 
quorum for taking any action other than 
amending committee rules, closing a meet- 
ing from the public, reporting a measure 
or recommendations, or in the case of the 
committee authorizing a subpoena. For the 
enumerated actions a majority of the com- 
mittee or subcommittee shall constitute a 
quorum, Any two members shall constitute 
a quorum for the purpose of taking testi- 
mony and receiving evidence. 

(c) In the absence of the chairman of 
the committee or a subcommittee, the rank- 
ing majority party member present shall 
preside. 

RULE 14, SUBPOENAS.—A subpoena may be 
authorized and issued by the Committee or 
subcommittee in the conduct of any inves- 
tigation or series of investigations or activi- 
tives, only when authorized by a majority of 
the Members of the full Committee voting, a 
majority being present. Authorized subpoenas 
shall be signed by the Chairman of the Com- 
mittee or by any Member designated by the 
Committee. 

RULE 15. REPORTS OF SUBCOMMITTEES.—(f) 
Whenever a subcommittee has ordered a bill, 
resolution, or other matter to be reported to 
the committee, the chairman of the subcom- 
mittee reporting the bill, resolution, or mat- 
ter to the committee, or any member author- 
ized by the subcommittee to do so, may re- 
port such bill, resolution, or matter to the 
committee, It shall be the duty of the chair- 
man of the subcommittee to report or cause 
to be reported promptly such bill, resolution, 
or matter, and to take or cause to be taken 
the necessary steps to bring such bill, resolu- 
tion, or matter to a vote. 

(b) In any event, the report, described in 
the proviso in paragraph (d) of this rule, of 
any subcommittee on a measure which has 
been approved by the subcommittee shall] be 
filed within seven calendar days (exclusive 
of days on which the House is not in session) 
after the day on which there has been filed 
with the clerk of the committee a written re- 
quest, signed by a majority of the members 
of the subcommittee, for the reporting of that 
measure, Upon the filing of any such request, 
the clerk of the committee shall transmit 
immediately to the chairman of the subcom- 
mittee notice of the filing of that request, 

(c) All committee or subcommittee reports 
printed pursuant to legislative study or in- 
vestigation and not approved by a majority 
vote of the committee or subcommittee, as 
appropriate, shall contain the following dis- 
claimer on the cover of such report: 

“This report has not been officially adopted 
by the Committee on Education and Labor 
(or pertinent subcommittee thereof) and 
may not therefore necessarily reflect the 
views of its members.” 

(d) Bills, resolutions, or other matters fav- 
orably reported by a subcommittee shall au- 
tomatically be placed upon the agenda of 
the committee as of the time they are re- 
ported and shall be considered by the full 
committee in the order in which they were 
reported unless the committee shall by ma- 
jority vote otherwise direct: Provided, That 
no bill reported by a subcommittee shall be 
considered by the full committee unless it 
has been in the hands of all members at least 
48 hours prior to the meeting, together with 
& comparison with present law and a section- 
by-section analysis of the proposed change. 

RULE 16. Proxres.—(a) A vote by any mem- 
ber in the committee or in any subcommit- 
tee may be cast by proxy, but such proxy 
must be in writing and in the hands of the 
chief clerk of the committee or the clerk of 
the subcommittee, as the case may be, during 
each rolicall in which they are to be voted. 
Each proxy shall designate the member who 
is to execute the proxy authorization and 
shall be limited to a specific measure or mat- 
ter and any amendments or motions pertain- 
ing thereto; except that a member may au- 
thorize a general proxy only for motions to 
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recess, adjourn or other procedural matters. 
Each proxy to be effective shall be signed 
by the members assigning his vote and shall 
contain the date and time of day that the 
proxy is signed. Proxies may not be counted 
for a quorum. 

(b) Proxies shall be in the following form: 


House of Representatives, 
Washington, D.C. 


be absent on official business/or otherwise: 
unable to be present, I hereby authorize you 
to vote in my place and stead in the consid- 
eration of and any amendments 
or motions pertaining thereto. 

Member of Congress. 

Executed this the 
19__, at the time of 

RULE 17. AUTHORIZATION FOR TRAVEL.—(a) 
Consistent with the primary expense resolu- 
tion and such additional expense resolutions 
as may have been approved, the provisions of 
this rule shall govern travel of committee 
members and staff. Travel to be paid from 
funds set aside for the full committee for 
any member or any staff member shall be 
paid only upon the prior authorization of the 
Chairman. Travel may be authorized by the 
Chairman for any member and any staff 
member in connection with the attendance 
of hearings conducted by the committee or 
any subcommittee thereof and meetings, con- 
ferences, and investigations which involve 
activities or sub‘ect matter under the general 
jurisdiction of the committee. 

Before such authorization is given there 
shall be submitted to the Chairman in writ- 
ing the following: 

(1) The purpose of the travel; 

(2) The dates during which the travel is 
to be made and the date or dates of the 
event for which the travel is being made; 

(3) The location of the event for which the 
travel is to be made; 

(4) The names of members and staff seek- 
ing authorization. 

(b) In the case of travel of members and 
staff of a subcommittee to hearings, meet- 
ings, conferences, and investigations involv- 
ing activities or sub‘ect matter under the leg- 
islative assignment of such subcommittee to 
be paid for out of funds allocated to such 
subcommittee, prior authorization must be 
obtained from the subcommittee chairman 
and the Chairman. Such prior authorization 
shall be given by the Chairman only upon 
the representation by the appropriate chair- 
man of the subcommittee in writing setting 
forth those items enumerated in (1), (2), 
and (4) of paragraph (a) and in addition 
thereto setting forth that subcommittee 
funds are available to cover the expenses of 
the person or persons being authorized by 
the subcommittee chairman to undertake the 
travel and that there has been a compliance 
where applicable with Rule 12 of the commit- 
tee. 

(c)(1) In the case of travel outside the 
United States of members and staff of the 
committee or of a subcommittee for the pur- 
pose of conducting hearings, investigations, 
studies, or attending meetings and confer- 
ences involving activities or subject matter 
under the legislative assignment of the com- 
mittee or pertinent subcommittees prior au- 
thorization must be obtained from the Chair- 
man, or, in the case of a subcommittee, from 
the subcommittee chairman and the Chair- 
man. Before such authorization is given, 
there shall be submitted to the Chairman, in 
writing, a request for such authorization. 
Hach request, which shall be filed in a manner 
that allows for a reasonable period of time 
for review before such travel is scheduled to 
begin, shall include the fo'lowing: 

(A) the purpose of the travel; 

(B) the dates during which the travel 
will occur; 

(C) the names of the countries to be 
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visited and the length of time to be spent 
in each; 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose to 
be served and the areas of committee juris- 
diction involved; and 

(E) the names of members and staff for 
whom authorization is sought. 

(2) Requests for travel outside the United 
States may be initiated by the Chairman or 
the chairman of a subcommittee (except that 
individuals may submit a request to the 
Chairman for the purpose of attending a 
conference or meeting) and shall be limited 
to members and permanent employees of the 
committee, 

(3) The Chairman shall not approve a re- 
quest involving travel outside the United 
States while the House is in session (except 
in the case of attendance at meetings arid 
conferences or where circumstances warrant 
an exception). 

(4) At the conclusion of any hearing, in- 
vestigation, study, meeting or conference for 
which travel outside the United States has 
been authorized pursuant to this rule, each 
subcommittee (or members and staff attend- 
ing meetings or conferences) shall submit a 
written report to the Chairman covering the 
activities of the subcommittee and contain- 
ing the results of these activities and other 
pertinent observations or information gained 
as a result of such travel. 

(ad) Members and staff of the committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, or regulations of the House and 
of the Committee on House Administration 
pertaining to such travel, including rules, 
procedures and limitations prescribed by the 
Committee on House Administration with 
respect to domestic and foreign expense al- 
lowance. 

(e) Prior to the Chairman's authorization 
for any travel the ranking minority party 
member shall be given a copy of the written 
request therefor. 

RULE 18, OverstcHT—(a) In order to en- 
able the Committee to carry out its respon- 
sibilities under Rule X, clause (2) of the 
Rules of the House of Representatives, each 
subcommittee shall review and study, on a 
continuing basis, the application, adminis- 
tration, execution, and effectiveness of those 
laws, or parts of laws, the subject matter of 
which is within the jurisdiction of that sub- 
committee, and the organization and opera- 
tion of the Federal agencies and entities hav- 
ing responsibilities in or for the administra- 
tion and execution thereof, in order to deter- 
mine whether such laws and the programs 
thereunder are being implemented and car- 
ried out in accordance with the intent of the 
Congress and whether such programs should 
be continued, curtailed, or eliminated. In 
addition, each such subcommittee shall re- 
view and study any conditions or circum- 
stances which may indicate the necessity or 
desirability of enacting new or additional 
legislation within the jurisdiction of that 
subcommittee (whether or not any bill or 
resolution has been introduced with respect 
thereto), and shall on a continuing basis un- 
dertake future research and forecasting on 
matters within the jurisdiction of that sub- 
committee. 

(b) The Chairman of the committee, con- 
sistent with Rule 4, from time to time in 
order to fulfill the committee's responsibility 
under Rule X, clause (3)(c) of the Rules of 
the House of Representatives, shall assign 
matters to subcommittees for reviewing, 
studying, and coordinating, on a continuing 
basis, all laws, programs, and Government 
activities dealing with or involving domestic 
educational programs and institutions, and 
programs of student assistance, which are 
within the jurisdiction of other committees. 

(c) The Chairman of the committee, con- 
sistent with Rule X, clause (2)(d) of the 
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Rules of the House of Representatives, shall 
from time to time assign matters to subcom- 
mittees for reviewing and studying on a con- 
tinuing basis the impact or probable impact 
of tax policies affecting subjects within the 
jurisdiction of the committee. 

RULE 19. REFERRAL OF BILLS, RESOLUTIONS, 
AND OTHER MATTERS.— (a) Each bill, resolu- 
tion, or other matter which relates to a sub- 
ject listed under the jurisdiction of any sub- 
committee named in Rule 4 referred to the 
Committee shall be referred to the subcom- 
mittee of appropriate jurisdiction within two 
weeks, unless, by majority vote of the major- 
ity party members of the committee, consid- 
eration is to be by the full committee. 

(b) In carrying out paragraph (a) with 
respect to any matter, the Chairman may 
refer the matter simultaneously to two or 
more subcommittees, ccnsistent with Rule 4, 
for concurrent consideration or for considera- 
tion in sequence (subject to appropriate time 
limitations in the case of any subcommittee), 
or divide the matter into two or more parts 
(reflecting different subjects and jurisdic- 
tions) and refer each such part to a different 
subcommittee, or refer the matter, pursuant 
to Rule 4, to a special ad hoc subcommittee, 
appointed by the Chairman (from the mem- 
bers of the subcommittees having legislative 
jurisdiction) for the specific purpose of con- 
sidering that matter and reporting to the 
committee thereon, or make such other pro- 
visions as may be considered appropriate. 

(c) Referral to a subcommittee shall not be 
made until three days shall have elapsed after 
written notification of such proposed referral 
to all subcommittee chairmen, at which time 
such proposed referral shall be made unless 
one or more subcommittee chairmen shall 
have given written notice to the chairman of 
the full committee and to the chairman of 
each subcommittee that he intends to ques- 
tion such proposed referral at the next regu- 
larly scheduled meeting of the committee, or 
at a special meeting of the committee called 
for that purpose at which time referral shall 
be made by the majority members of the 
committee. All bills shall be referred under 
this rule to the subcommittee of prover juris- 
diction without regard to whether the author 
is or is not a member of the subcommittee. A 
bill, resolution, or other matter referred to a 
subcommittee in accordance with this rule 
may be recallei therefrom at any time by a 
vote of the maiority members of the commit- 
tee for the committee's direct consideration 
or for reference to another subcommittee. 

Rute 20. COMMITTEE Reports.—(a) All 
committee reperts on bills or resolutions 
shall comply with the provisions of clause 2 
of Rule XT of the Rules of the House of 
Representatives. 

(b) No such report shalt be filed until 
copies of the proposed report have been avail- 
able to all members at least 36 hours prior. 
No material change shall be made in the re- 
port distributed to members unless agreed to 
by majority vote: Provided, That any member 
or members of the committee may file, as part 
of the printed report, individual, minority, or 
dissenting views, without reference to the 
preceding provisions of this rule. 

RULE 12. BUDGET AND ExpENsES.—The Chair- 
man, in consultation with the majority party 
members of the committee shall, for each 
session of the Congress, prepare a prelimi- 
nary budget. Such budget shall include nec- 
essary amounts for staff personnel, for nec- 
essary travel, investigation, and other ex- 
penses of the committee and after consul- 
tation with the minority party membership, 
the Chairman shall include amounts budg- 
eted to the minority party members for staff 
personnel to be under the direction and su- 
pervision of the minority party, travel ex- 
penses of minority members and staff, and 
minority party office expenses. All travel ex- 
penses of minority party members and staff 
shall be paid for out of the amounts so set 
aside and budgeted. The chairman of each 
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standing subcommittee, in consultation with 
the majority party members thereof, shall 
prepare a supplemental budget to include 
funds for each additional staff, and for such 
travel, investigations, etc., as may be required 
for the work of such subcommittee. There- 
after, the Chairman shall combine such pro- 
posals into a consolidated committee budget, 
and shall present the same to the committee 
for its approval or other action. The Chair- 
man shall take whatever action is necessary 
to have the budget as finally approved by the 
committee duly authorized by the House, 
After said budget shall have been adopted, no 
change shall be made in such budget unless 
approved by the committee. The Chairman 
or the chairman of any standing subcommit- 
tee may initiate necessary travel requests as 
provided in Rule 16 within the limits of their 
portion of the consolidated budget as ap- 
proved by the House, and the Chairman may 
execute necessary vouchers therefor. 

Once monthly, the Chairman shall notify 
the committee, in writing, that a full and 
detailed accounting of all expenditures made 
during the period since the last such ac- 
counting from the amount budgeted to the 
committee is available to every Member in the 
office of the Clerk of the Committee. Such 
report shall show the amount and purpose of 
each expenditure and the budget to which 
such expenditure is attributed. 

RULE 22. RECOMMENDATION OF RULE FOR 
APPOINTMENT OF CONFEREES.—Whenever in 
the legislative process it becomes necessary 
to appoint conferees, the Chairman shall rec- 
ommend to the Speaker as conferees the 
names of those members of the subcommittee 
which handled the legislation in the order 
of their seniority upon such subcommittee 
and such other committee members as the 
Chairman may designate with the approval 
of the majority party members. Recommen- 
dations of the Chairman to the Speaker shall 
provide a ratio of majority party members 
to minority party members no less favorable 
to the majority party than the ratio of ma- 
jority members to minority party members 
on the full committee. In making assign- 
ments of minority party members as confer- 
ees the Chairman shall consult with the 
ranking minority party member of the com- 
mittee. 

RULE 23. BROADCASTING OF COMMITTEE 
HeaRInGcs.—(a) When any hearing or meet- 
ing of the committee or a subcommittee is 
open to the public, that hearing or meeting 
may be covered in whole or in part by tele- 
vision broadcast, radio broadcast, and still 
photography, or by other such methods of 
coverage. Such coverage of hearings and 
meetings is a privilege made available by the 
House and shall be permitted and conducted 
only in strict conformity with the purposes, 
provisions and requirements of clause 3 of 
Rule XI of the rules of the House of Rep- 
resentatives. 

(b) The general conduct of each hearing 
or meeting covered under authority of this 
clause and the personal behavior of com- 
mittee members, staff, other government of- 
ficials and personnel, witnesses, television, 
radio and press media personnel, and the 
general public at the hearing or other meet- 
ing, shall be in strict conformity with and 
observance of the acceptable standards of 
dignity, propriety, courtesy, and decorum 
traditionally observed by the House. 

(c) Persons undertaking to cover commit- 
tee hearings or meetings under authority of 
this rule shall be governed by the following 
limitations: 

(1) If the television or radio coverage of 
the hearing or meeting is to be presented to 
the public as live coverage, that coverage 
shall be conducted and presented without 
commercial sponsorship. 

(2) No witness served with a subpena by 
the committee shall be reouired against his 
or her will to be photographed at any hear- 
ing or to give evidence or testimony while 
the broadcasting of that hearing, by radio or 
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television, is being conducted. At the request 
of any such witness who does not wish to be 
subjected to radio, television, or still photog- 
raphy coverage, all lenses shall be covered 
and all microphones used for coverage turned 
off. This subparagraph is supplementary to 
clause 2(k)(5) of Rule XI of the Rules of 
the House of Representatives, relating to the 
protection of the rights of witnesses. 

(3) Not more than four television cameras, 
operating from fixed positions, shall be per- 
mitted in a hearing or meeting room. The 
allocation among the television media of the 
positions of the number of television cam- 
eras permitted in a hearing or meeting room 
shall be in accordance with fair and equi- 
table procedures devised by the Executive 
Committee of the Radio and Television Cor- 
respondents’ Galleries. 

(4) Television cameras shall be placed so 
as not to obstruct in any way the space be- 
tween any witness giving evidence or testi- 
mony and any member of the committee or 
the visibility of that witness and that mem- 
ber to each other. 

(5) Television cameras shall not be placed 
in positions which obstruct unnecessarily 
the coverage of the hearing or meeting by 
the other media. 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing 
or meeting room while the committee is in 
session. 

(7) Floodlights, spotlights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hearing 
or meeting room, without cost to the Gov- 
ernment, in order to raise the ambient light- 
ing level in the hearing or meeting room to 
the lowest level necessary to provide ade- 
quate television coverage of the hearing or 
meeting at the then current state of the art 
of television coverage. 

(8) Not more than five press photcgraphers 
shall be permitted to cover a hearing or 
meeting by still photography. In the selection 
of these photographers, preference shall be 
given to photographers from Associated Press 
Photos and United Press International News- 
pictures. If request is made by more than five 
of the media for coverage of the hearing or 
meeting by still photography, that coverage 
shall be made on the basis of a fair and 
equitable pool arrangement devised by the 
Standing Committee of Press Photographers. 

(9) Photographers shall not position 
themselves, at any time during the course of 
the hearing or meeting, between the witness 
table and the members of the committee. 

(10) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Television 
Correspondents’ Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently accred- 
ited to the Press Photographers’ Gallery. 

(13) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and un- 
obtrusive manner. 

RULE 24. CHANGES IN COMMITTEE RULES.— 
A proposed change in these Rules shall not be 
considered by the committee unless the text 
of such change has been in the hands of all 
Members at least 48 hours prior to the meet- 
ing in which the matter is considered. 


RULES OF THE COMMITTEE ON 
VETERANS’ AFFAIRS 


(Mr. ROBERTS asked and was given 
permission to extend his remarks at this 
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point in the Record and to include ex- 
traneous matter.) 

Mr. ROBERTS. Mr. Speaker, pursuant 
to the requirement of rule XI, clause 
2(a) of the rules of the House of Rep- 
resentatives, I submit herewith the rules 
of the Committee on Veterans’ Affairs 
for the 96th Congress and ask that they 
be printed in the Recorp at this point. 
These rules were adopted by the com- 
mittee in open session on February 8, 
1979: 

COMMITTEE ON VETERANS’ AFFAIRS, RULES OF 
PROCEDURE, 96TH CONGRESS 


RULES OF PROCEDURE 
Rule I—General Provisions 


The Rules of the House are the rules of the 
committee and subcommittees so far as ap- 
plicable, except that a motion to recess from 
day to day is a motion of high privilege in 
committees and subcommittees. Each sub- 
committee of the committee is a part of the 
committee, and is subject to the authority 
and direction of the committee and to its 
rules so far as applicable. 


Rule IIl—Meetings 


(a) The regular meeting day for the full 
committee shall be at 10 a.m. on the second 
Tuesday of each month, and at such other 
times and in such places as the chairman 
may designate; however, a regular Tuesday 
meeting of the committee may be dispensed 
with by the chairman. 

(b) The chairman may call and convene, 
as he considers necessary, additional meet- 
ings of the committee for the consideration 
of any bill or resolution pending before the 
committee or for the conduct of other com- 
mittee business. The committee shall meet 
for such purpose pursuant to the call of the 
chairman. 

(c)(1) Each meeting for the transaction 
of business, including the markup of legis- 
lation, of the committee or each subcom- 
mittee thereto shall be open to the public 
except when the committee or subcommittee, 
in open session and with a quorum present, 
determines by roll call vote that all or part 
of the remainder of the meeting on that day 
shall be closed to the public: Provided, how- 
ever: That no person other than members 
of the committee and such congressional 
staff and such departmental representatives 
as they may authorize shall be present at 
any business or markup session which has 
been closed to the public. This paragraph 
does not apply to subparagraph (2) of this 
paragraph, or to any meeting that relates 
solely to internal budget or personnel 
matters. 

(2) Each hearing conducted by the com- 
mitee or each subcommittee thereof shall be 
open to the public except when the commit- 
tee or subcommittee, in open session and 
with a quorum present, determines by roll 
call vote that all or part of the remainder of 
that hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger the national security or 
would violate any law or rule of the House 
of Representatives: Provided, however: That 
the committee or subcommittee may be the 
same procedure vote to close one subsequent 
day of hearing. 

Rule III —Records and Roll Calls 


There shall be kept in writing a record of 
the proceedings of the committee and of each 
subcommittee including a record of the votes 
on any question on which a roll call is de- 
manded. The result of each such roll call vote 
shall be made available by the committee for 
inspection by the public at reasonable times 
in the offices of the committee. Information 
so available for public inspection shall in- 
clude a description of the amendment, mo- 
tion, order or other proposition and the 
name of each member voting for and each 


CONGRESSIONAL RECORD — HOUSE 


member voting against such amendment, 
motion, order, or proposition, and the names 
of those members present but not voting. A 
record vote may be demanded by one-fifth 
of the members present or, in the apparent 
absence of a quorum, by any one member. 
With respect to each record vote by the com- 
mittee to report any bill or resolution, the 
total number of votes cast for and the total 
number of votes cast against the reporting 
of such bill or such resolution shall be in- 
eluded in the committee report. 
Rule 1V—Quorums 

A majority of the members of the commit- 
tee shall constitute a quorum of the com- 
mittee for business and a majority of the 
members of any subcommittee shall con- 
stitute a quorum thereof for business: Pro- 
vided, That any two members shall constitute 
a quorum for the purpose of taking testi- 
mony and receiving evidence. 


Rule V—Hearing Procedures 


(a) The chairman, in the case of hearings 
to be conducted by the committee, and the 
appropriate subcommittee chairman, in the 
case of hearings to be conducted by a sub- 
committee, shall make public announcement 
of the date, place, and subject matter of any 
hearing to be conducted on any measure or 
matter at least one week before the com- 
mencement of that hearing unless the com- 
mittee determines that there is good cause 
to begin such hearing at an earlier date. In 
the latter event, the chairman or the sub- 
committee chairman, whichever the case 
may be, shall make such public announce- 
ment at the earliest possible date. The clerk 
of the committee shall promptly notify the 
Daily Digest Clerk of the Congressional 
Record as soon as possible after such public 
announcement is made. 

(b) So far as practicable, each witness who 
is to appear before the committee or a sub- 
committee shall file with the clerk of the 
committee, at least 48 hours in advance of 
his or her appearance, a written statement 
of his or her proposed testimony and shall 
limit his or her oral presentation to a sum- 
mary of the statement. 

(c) When any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, upon 
request to the chairman of a majority of 
those minority members before the comple- 
tion of such hearing, to call such witnesses 
selected by the minority to testify with re- 
spect to that measure or matter during at 
least one day of hearing thereon. 

(d) All other members of the committee 
may have the privilege of sitting with any 
subcommittee during its hearings or delib- 
erations and may participate in such hear- 
ings or deliberations, but no such member 
who is not a member of the subcommittee 
shall vote on any matter before such subcom- 
mittee. 

(e) Committee members may question wit- 
nesses only when they have been recognized 
by the chairman that purpose, and only for a 
5-minute period until all members present 
have had an opportunity to question a wit- 
ness. The 5-minute period for questioning a 
witness by any one member can be extended 
only with the unanimous consent of all mem- 
bers present. The questioning of witnesses 
in both full and subcommittee hearings 
shall be initiated by the chairman, followed 
by the ranking minority party member and 
all other members alternating between the 
majority and minority. In recognizing mem- 
bers to question witnesses in this fashion, 
the chairman shall take into consideration 
the ratio of the majority to minority mem- 
bers present and shall establish the order of 
recognition for questioning in such a man- 
ner as not to disadvantage the members of 
the majority. 

Rule ViI—Oversight 
(a) In order to assist the House in: 
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(1) Its analysis, appraisal, and evaluation 
of (A) the application, administration, exe- 
cution, and effectiveness of the laws enacted 
by the Congress, or (B) conditions and cir- 
cumstances which may indicate the necessity 
or desirability of enacting new or additional 
legislation, and 

(2) its formulation, consideration and en- 
actment of such modifications or changes in 
those laws, and of such additional legisla- 
tion, as may be necessary or appropriate, the 
various subcommittees, consistent with their 
jurisdiction as set forth in Rule VIII, shall 
have oversight responsibilities as provided 
in paragraph (b). 

(b) Each subcommittee shall review and 
study, on a continuing basis, the applica- 
tion, administration, execution, and effec- 
tiveness of those laws, or parts of laws, the 
subject matter of which is within the juris- 
diction of that subcommittee, and the orga- 
nization and operation of the Federal agen- 
cies and entities having responsibilities in 
or for the administration and execution 
thereof, in order to determine whether such 
laws and the programs thereunder are being 
implemented and carried out in accordance 
with the intent of the Congress and whether 
such programs should be continued, cur- 
tailed, or eliminated. 

In addition, each such subcommittee shall 
review and study any conditions or circum- 
stances which may indicate the necessity or 
desirability of enacting new or additional 
legislation within the jurisdiction of that 
subcommittee (whether or not any bill or 
resolution has been introduced with respect 
thereto), and shall on a continuing basis 
undertake future research and forecasting 
on matters within the jurisdiction of that 
subcommittee. 

(c) Each subcommittee shall review and 
study on a continuing basis the impact or 
probable impact of tax policies affecting 
subjects within its jurisdictions. 

Rule VlI—Broadcasting of Committee 
Hearings 

Broadcasting, either by radio or TV of all 
open committee hearings and meetings shall 
be permitted when, in the judgment of the 
chairman, in consultation with the ranking 
minority member, such action is warranted. 
Photographs shall be permitted during hear- 
ings of the full committee and subcommit- 
tees as the chairman decides. 

All coverage shall be subject to the follow- 
ing provisions: 

(1) If the television or radio coverage of 
the hearing or meeting is to be presented to 
the public as live coverage, that coverage 
shall be conducted and presented without 
commercial sponsorship. 

(2) No witness served with a subpoena by 
the committee shall be required against his 
or her will to be photographed at any hear- 
ing or to give evidence or testimony while 
the broadcasting of that hearing, by radio 
or television, is being conducted. At the re- 
quest of any such witness who does not wish 
to be subjected to radio, television, or still 
photography coverage, all lenses shall be cov- 
ered and all microphones used for coverage 
turned off. 

(3) Not more than four television cameras, 
operating from fixed positions, shall be per- 
mitted in a hearing or meeting room. The 
allocation among the television media of the 
positions of the number of cameras permitted 
in a hearing or meeting room shall be in 
accordance with fair and equitable proce- 
dures devised by the Executive Committee 
of the Radio and Television Correspondents’ 
Galleries. 

(4) Television cameras shall be placed so 
as not to obstruct in any way the space be- 
tween any witness giving evidence or testi- 
mony and any member of the committee or 
the visibility of that witness and that mem- 


ber to each other. 
(5) Television cameras shall not be placed 
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in positions which obstruct unnecessarily 
the coverage of the hearing or meeting by 
other media. 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing or 
meeting room while the committee is in 
session, 

(7) Floodlights, spotlights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may instail additional lighting in the hear- 
ing or meeting room, without cost to the 
Government, in order to raise the ambient 
lighting level in the hearing or meeting room 
to the lowest level necessary to provide ade- 
quate television coverage of the hearing or 
meeting at the then current state of the art 
of television coverage. 

(8) Not more than five press photographers 
shall be permitted to cover a hearing or 
meeting by still photography. In the selec- 
tion of these photographers, preference shall 
be given to photographers from Associated 
Press Photos and United Press International 
Newspictures. If request is made by more 
than five of the media for coverage of the 
hearing or meeting by still photography, that 
coverage shall be made on the basis of a fair 
and equitable pool arrangement devised by 
the Sttanding Committee of Press Photogra- 
phers. 

(9) Photographers shall not position them- 
selves, at any time during the course of the 
hearing or meeting, between the witness ta- 
ble and the members of the committee. 

(10) Photographers shall not place them- 
selves in positions which obstruct unneces- 
Sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Television 
Correspondents’ Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently accred- 


ited to the Press Photographers’ Gallery. 

(13) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 


Rule VilI—Number and Jurisdiction of 
Subcommittees 


(a) There shall be five standing subcom- 
mittees as follows: Compensation, Pension, 
Insurance, and Memorial Affairs; Education, 
Training and Employment; Medical Facilities 
and Benefits; Housing; and Special Investi- 
gations. All proposed legislation and other 
matters related to the subcommittees listed 
under standing subcommittees named below 
shall be referred to such subcommittees, re- 
spectively: 

Compensation, Pension, Insurance and Me- 
morial Affairs: Compensation, pensions of all 
the wars of the United States, general and 
special, and life insurance issued by the Gov- 
ernment on account of service in the Armed 
Forces; cemeteries of the United States in 
which veterans of any war or conflict are or 
may be buried, whether in the United States 
or abroad, except cemeteries administered by 
the Secretary of the Interior, and burial 
benefits. 

Education, Training and Employment: Ed- 
ucation of veterans, vocational rehabilita- 
tion, and readjustment of servicemen to 
civilian life. 

Medical Facilities and Benefits: Veterans’ 
hospitals, medical care, and treatment of vet- 
erans. 

Housing: Veterans’ housing programs. 

Special Investigations: Investigative au- 
thority over matters that come within the 
jurisdiction of more than one legislative sub- 
committee, and that are referred to the sub- 
committee by the chairman for investigation 
and appropriate recommendations. 

(b) The chairman and the ranking minor- 
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ity member shall serve as ex-officio members 
of all subcommittees and shall have the right 
to vote on all matters before the subcom- 
mittee. 


Rule IX—Powers and Duties of 
Subcommittees 


(a) Each subcommittee is authorized to 
meet, hold hearings, receive evidence, and 
report to the full committee on all matters 
referred to it or under its jurisdiction. Sub- 
committee chairmen shall set dates for hear- 
ings and meetings of their respective sub- 
committees after consultation with the chair- 
man and other subcommittee chairmen with 
a view toward avoiding simultaneous sched- 
uling of full committee and subcommittee 
meetings or ‘hearings wherever possible. 

(b) Whenever a subcommittee has ordered 
a bill, resolution, or other matter to be re- 
ported to the committee, the chairman of 
the subcommittee reporting the bill, resolu- 
tion, or matter to the full committee, or any 
member authorized by the subcommittee to 
do so, may report such bill, resolution, or 
matter to the committee. It shall be the duty 
of the chairman of the subcommittee to re- 
port or cause to be reported promptly such 
bill, resolution, or matter, and to take or 
cause to be taken the necessary steps to bring 
such bill, resolution, or matter to a vote. 

(c) In any event, the report of any sub- 
committee on a measure which has been ap- 
proved by the subcommittee shall be filed 
within seven calendar days (exclusive of days 
on which the House is not in session) after 
the day on which there has been filed with 
the clerk of the committee a written request, 
signed by a majority of the members of the 
subcommittee, for the reporting of that meas- 
ure. Upon the filing of any request, the clerk 
of the committee shall transmit immediately 
to the chairman of the subcommittee notice 
of the filing of that request. - 


RULES OF THE COMMITTEE ON 
BANKING, FINANCE AND URBAN 
AFFAIRS 


(Mr, REUSS asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. REUSS. Mr. Speaker, as chairman 
of the Committee on Banking, Finance 
and Urban Affairs, I submit herewith for 
printing in the CONGRESSIONAL RECORD 
the rules of the Committee on Banking, 
Finance and Urban Affairs. which were 
adopted on January 31, 1979, in accord- 
ance with clause 2(a) of House rule XI: 
COMMITTEE ON BANKING, FINANCE AND URBAN 

AFFAIRS, COMMITTEE RULES, 96TH CONGRESS, 

1979-80 
RULES FOR THE COMMITTEE ON BANKING, FI- 

NANCE AND URBAN AFFAIRS 
Rule No. I—General provisions 


(a) The Rules of the House are the rules 
of the committees and subcommittees so 
far as applicable, except that a motion to 
recess from day to day is a motion of high 
privilege in committee and subcommittees. 
Each subcommittee of the committee is a 
part of the committee, and is subject to the 
authority and direction of the committee 
and to its rules so far as applicable. 

(b) The committee is authorized at any 
time to conduct such investigations and 
studies as it may consider necessary or appro- 
priate in the exercise of its responsibilities 
under rule X of House Rules and (subject to 
the adoption of expense resolutions as re- 
quired by rule XI, clause 5 of the House 
Rules) to incure expenses (including travel 
expenses) in connection herewith. 

(c) The committee is authorized to have 
printed and bound testimony and other 
data presented at hearings held by the com- 


February 15, 1979 


mittee. All costs of stenographic services and 
transcripts in connection with any meeting 
or hearing of the committee shall be paid 
from the contingent fund of the House. _ 

(d) The committee shall submit to the 
House, not later than January 2 of each odd- 
numbered year, a report on the activities of 
the committee under rules X and XI of 
House Rules during the Congress ending at 
noon on January 3 of such year. 

(e) The committee's rules shall be pub- 
lished in the Congressional Record not later 
than 30 days after the Congress convenes in 
each odd-numbered year. 


Rule No. IIl.—Regular and special meetings: 
Open committee meetings 


(a) Regular meetings of the committee 
shall be held on the first Tuesday of each 
month while the Congress is in session. 
When the chairman believes that the com- 
mittee will not be considering any bill or 
resolution before the full committee and 
that there is no other business to be trans- 
acted at a regular meeting, he will give each 
member of the committee, as far in advance 
of the day of the regular meeting as the 
circumstances make practicable, a written 
notice to that effect and no committee meet- 
ing shall be held on that day. 

(b) The chairman may call and convene, 
as he considers necessary, additional meet- 
ings of the committee for the consideration 
of any bill or resolution pending before the 
committee or for the conduct of other com- 
mittee business. The committee shall meet 
for such purpose pursuant to that call of 
the chairman. 

(c) If at least three members of the com- 
mittee desire that a special meeting of the 
committee be called by the chairman, those 
members may file in the offices of the com- 
mittee their written request to the chair- 
man for that special meeting. Such request 
shall specify the measure or matter to be 
considered. Immediately upon the filing of 
the request, the clerk of the committee shall 
notify the chairman of the filing of the re- 
quest. If, within 3 calendar days after the 
filing of the request, the chairman does not 
call the requested special meeting to be held 
within 7 calendar days after the filing of the 
request, a majority of the members of the 
committee may file in the offices of the com- 
mittee their written notice that a special 
meeting of the committee will be held, spe- 
cifying the date and hour thereof, and the 
measure or matter to be considered at that 
special meeting. The committee shall meet 
on that date and hour. Immediately upon 
the filing of the notice, the clerk of the com- 
mittee shall notify all members of the com- 
mittee that such meeting will be held and 
inform them of its date and hour and the 
measure or matter to be considered; and only 
the measure or matter specified in that notice 
may be considered at that special meeting. 

(d) If the chairman of the committee or 
subcommittee is not present at any meeting 
of the committee or subcommittee the rank- 
ing member of the majority party on the 
committee or subcommittee who is present 
shall preside at that meeting. 

(e) The committee may not sit, without 
special leave, while the House is reading a 
measure for amendment under the 5-minute 
rule. 

(f) (1) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, of the committee or each subcommittee 
thereof shall be open to the public except 
when the committee or subcommittee, in 
open session and with a majority present, 
determines by rolicall vote that all or part 
of the remainder of the meeting on that day 
be closed to the public: Provided, however, 
That no person other than members of the 
committee and such congressional staff and 
such departmental representatives as they 
may authorize shall be present at any busi- 
ness or markup session which has been closed 
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to the public. This paragraph does not apply 
to open committee hearings which are pro- 
vided for by clause 4(a) (3) of House Rule X 
or by subparagraph (2) of this paragraph, or 
to any meeting that relates solely to internal 
budget or personnel matters. 

(2) Each hearing conducted by the com- 
mittee or each subcommittee thereof shall 
be open to the public except when the com- 
mittee or subcommittee, in open session and 
with a majority present, determines by roll- 
call vote that all or part of the remainder 
of that hearing on that day shall be closed 
to the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger the national security or 
would violate any law or rule of the House 
of Representatives: Provided, however, That 
the committee or subcommittee may by the 
same procedure vote to close one subsequent 
day of hearing. 

(g) No person other than a Member of 
Congress, committee staff, or a person from 
a Member’s staff when that Member has an 
amendment under consideration, may walk 
in or be seated at the rostrum area of the 
committee unless the chairman, the chair- 
man of the subcommittee, or a majority of 
the committee determines otherwise. 


Rule No. III,—Records and rollicalls 


(a) There shall be kept in writing a rec- 
ord of the proceedings of the committee 
and of each subcommittee, including a rec- 
ord of the votes on any question on which a 
rolicall is demanded. The result of each such 
rollcall vote shall be made available by the 
committee for inspection by the public at 
reasonable times in the offices of the com- 
mittee. Information so available for public 
inspection shall include a description of the 
amendment, motion, order or other proposi- 
tion and the name of each member voting 
for and each member voting against such 
amendment, motion, order, or proposition, 
and whether by proxy or in person, and the 
names of those members present but not 
voting. A record vote may be demanded by 
any three of the members present or, in the 
apparent absence of a quorum, by any one 
member. With respect to each record vote by 
the committee to report any bill or resolu- 
tion, the name of each member voting for 
and voting against the motion to report, and 
whether by proxy or in person, and the 
names of those members present but not 
voting, and the names of those members 
absent, shall be included in the committee 
report. 

(b) All committee hearings, records, data, 
charts, and files shall be kevt separate and 
distinct from the congressional office records 
of the member serving as chairman of the 
committee; and such records shall be the 
property of the House and all Members of 
the House shall have access thereto. 


Rule No. 1V.—Prozies 


(a) No vote by any member of the com- 
mittee or any of its subcommittees with re- 
spect to any measure or matter may be cast 
by proxy unless a proxy authorization is 
given in writing by the member desiring to 
cast a proxy, which authorization shall as- 
sert that the member is absent on official 
business or is absent due to personal illness 
and is thus unable to be present at the meet- 
ing of the committee or subcommittee and 
shall be limited to a specific measure or mat- 
ter and any amendments or motions per- 
taining thereto. Each proxy to be effective 
shall be signed by the member assigning 
his/her vote and shall contain the date and 
time of the day that the proxy is signed. No 
proxy shall be voted on a motion to adjourn 
or shall be counted to make a quorum or be 
voted unless a quorum is present. 

(b) Proxies shall be in the following form: 


House of Representatives, 
Washington, D.C. 
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absent on official business/due to personal 
illness and thus unable to be present at the 
meeting of the committee or sv bcommittee. 
I hereby authorize you to vote in my place 
and stead in the consideration of 

and any amendments or motions 
pertaining thereto. The official business that 
necessitates my absence is 


Rule No. V.—Power to sit and act; subpena 
power 

(a) For the purpose of carrying out any of 
its functions and duties under House Rules 
X and XI the committee, or any subcom- 
mittee thereof, is authorized (subject to 
subparagraph (b) (1) of this paragraph) — 

(1) to sit and act at such times and places 
within the United States, whether the House 
is in session, has recessed, or has adjourned, 
and to hold such hearings. 

(2) In the case of such hearings which are 
to require, by subpena or otherwise, the at- 
tendance and testimony of such witnesses 
and the production of such books, records, 
correspondence, memorandums, papers, and 
documents as it deems necessary, such hear- 
ings must be authorized by a vote of a major- 
ity of the members of the full committee, a 
majority being present. The chairman of the 
committee, or any member designated by the 
chairman, may administer oaths to any wit- 
ness. 

(b)(1) A subpena may be authorized and 
issued by the committee under subparagraph 
(a) (2) in the conduct of any investigation or 
activity or series of investigations or activ- 
ities, only when authorized by a majority of 
the members voting, a majority being pres- 
ent. The power to authorize and issue sub- 
penas under subparagraph (a)(2) may be 
delegated to the chairman of the committee 
pursuant to such limitations as the commit- 
tee may prescribe. Authorized subpenas shall 
be signed by the chairman of the committee 
or by any member designated by the commit- 
tee 


(2) Compliance with any subpena issued 
by the committee under subparagraph (a) (2) 
may be enforced only as authorized or di- 
rected by the House. 

(c) Each witness who has been subpenaed, 
upon the completion of his testimony before 
the committee or any subcommittee, may re- 
port to the office of counsel of the committee, 
and there sign appropriate vouchers for 
travel allowances and attendance fees. If 
hearings are held in cities other than Wash- 
ington, D.C., the witness may contact the 
counsel of the committee, or his representa- 
tives prior to leaving the hearing room. 

Rule No, VI,.—Quorums 

A majority of the members of the full com- 
mittee or subcommittees shall constitute a 
quorum of the full committee or subcommit- 
tees for the reporting of a measure or recom- 
mendation: Provided, that the number of 
members constituting a quorum for the tak- 
ing of any action other than the reporting of 
a measure ‘or recommendation shall be one- 
third of the members of the committee or 
subcommittee, and any two members shall 
constitute a quorum for the purpose of tak- 
ing testimony and receiving evidence. 

Rule No. Vil.—Hearing procedures 


(a) The chairman, in the case of hearings 
to be conducted by the committee, and the 
appropriate subcommittee chairman, in the 
case of hearings to be conducted by a sub- 
committee, shall make public announcement 
of the date, place, and subject matter at 
least one week before the commencement of 
that hearing unless the committee deter- 
mines that there is good cause to begin such 
hearing at an earlier date. In the latter event 
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the chairman or the subcommittee chair- 
man whichever the case may be shall make 
such public announcement at the earliest 
possible date. The clerk of the committee 
shall promptly notify all members of the 
committee and the Daily Digest Clerk of the 
Congressional Record as soon as possible 
after such public announcement is made. 

(b) So far as practicable, each witness who 
is to appear before the committee or a sub- 
committee shall file with the clerk of the 
committee, at least 24 hours in advance of 
his appearance, 100 copies of his proposed 
testimony and may be required to limit his 
oral presentation to a summary of his stnte- 
ment, 

(c) When any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, 
upon request to the chairman by a majority 
of those minority members before the com- 
pletion of such hearing, to call witnesses se- 
lected by the minority to testify with respect 
to that measure or matter during at least 
one day of hearing thereon. 


(d) Upon announcement of a hearing, the 
Clerk and Staff Director shall cause to be 
prepared a concise summary of the subject 
matter (including legislative reports and 
other material) under consideration which 
shall be made available immediately to all 
members of the committee. In addition, 
upon announcement of a hearing and sub- 
sequently as they are received, the chairman 
shall make available to the members of the 
committee any official reports from depart- 
ments and agencies on such matter. 


(e) All other members of the committee 
may have the privilege of sitting with any 
subcommittee during its hearings or deliber- 
ations and may participate in such hearings 
or deliberations after members of the sub- 
committee have been given an opportunity 
to participate, but no such member who is 
not a member of the subcommittee shall 
vote on any matter before such subcom- 
mittee. 


(f) Committee members may question 
witnesses only when they have been recog- 
nized by the chairman for that purpose, and 
only for a 5-minute period until all mem- 
bers present have had an opportunity to 
question a witness. The 5-minute period for 
questioning a witness by any one member 
can be extended only with the unanimous 
consent of all members present. The ques- 
tioning of witnesses in both full and sub- 
committee hearings shal. be initiated by the 
chairman, followed by the ranking minority 
party member and all other members alter- 
nating between the majority and minority. 
In recognizing members to question wit- 
nesses in this fashion, the chairman shall 
take into consideration the ratio of the 
majority to minority members present and 
shall establish the order of recognition for 
questioning in such a manner as not to 
disadvantage the members of the majority. 

(g) The following additional rules shall 
apply to investigative hearings: 

(1) The chairman at any investigative 
hearing shall announce in an opening state- 
ment the subject of the investigation. 

(2) A copy of the committee rules and 
this clause shall be made available to each 
witness. 

(3) Witnesses at investigative hearings 
may be accompanied by their own counsel 
for the purpose of advising them concern- 
ing their constitutional rights. 

(4) The chairman may punish breaches of 
order and decorum, and of professional 
ethics on the part of counsel, by censure 
and exclusion from the hearings; and the 
committee may cite the offender to the 
House for contempt. 

(5) If the committee determines that evi- 
dence or testimony at an investigative hear- 
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ing may tend to defame, degrade, or incrim- 
inate any person it shall— 

(A) receive such evidence or testimony in 
executive session; 

(B) afford such person an opportunity vol- 
untarily to appear as a witness; and 

(C) receive and dispose of requests from 
such person to subpena additional witnesses. 

(6) Except as provided in subparagraph 
(5), the chairman shall receive and the com- 
mittee shall dispose of requests to subpena 
additional witnesses. 

(7) No evidence or testimony taken in ex- 
ecutive session may be released or used in 
public sessions without the consent of the 
committee. 

(8) In the discretion of the committee, 
witnesses may submit brief and pertinent 
sworn statements in writing for inclusion in 
the record. The committee is the sole judge 
of the pertinency of testimony and evidence 
adduced at its hearing. 

(9) A witness may review and photostat 
a copy of his or her testimony given at a 
public session or, if given at an executive 
session, when authorized by the committee. 
Rule No. VIII.—Procedures for reporting bills 

and resolutions 


(a) (1) It shall be the duty of the chair- 
man of the committee to report or cause to 
be reported promptly to the House any meas- 
ure approved by the committee and to take or 
cause to be taken necessary steps to bring the 
matter to a vote. 

(2) In any event, the report of the com- 
mittee on a measure which has been ap- 
proved by the committee shall be filed within 
7 calendar days (exclusive of days on which 
the House is not in session) after the day 
on which there has been filed with the clerk 
of the committee a written request, signed 
by a majority of the members of the com- 
mittee, for the reporting of that measure. 
Upon the filing of any such request, the clerk 
of the committee shall transmit immediately 
to the chairman of the committee notice of 
the filing of that request. 


(b)(1) No measure or recommendation 
shall be reported from the committee unless 
a majority of the committee was actually 
present. 


(2) With respect to each record vote by 
the committee to report any bill or resolu- 
tion, the name of each member voting for 
and voting against the motion to report, and 
whether by proxy or in person, and the names 
of those members present but not voting, 
and the names of those members absent, 
shall be included in the committee report. 

(c) The report of the committee on a 
measure which has been approved by the 
committee shall include— 

(1) the oversight findings and recommen- 
dations required pursuant to the last sen- 
tence of clause 2(b) (1) of rule X of the House 
separately set out and clearly identified; 

(2) the statement required by section 308 
(a) of the Congressional Budget Act of 1974, 
separately set out and clearly identified, if 
the measure provides new budget authority 
or new or increased tax expenditures; 

(3) the estimate and comparison prepared 
by the Director of the Congressional Budget 
Office under section 403 of such act, sepa- 
rately set out and clearly identified, whenever 
the Director (if timely submitted prior to 
the filing of the report) has submitted such 
estimate and comparison to the committee; 

(4) a summary of the oversight findings 
and recommendations made by the Commit- 
tee on Government Operations under clause 
2(b) (2) of rule X of the House separately 
set out and clearly identified whenever such 
findings and recommendations have been 
submitted to the legislative committee in a 
timely fashion to allow an opportunity to 
consider such findings and recommendations 
during the committee’s deliberations on the 
measure. 


(d) Each report of the committee on each 
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bill or joint resolution of a public character 
reported by the committee shall contain a 
detailed analytical statement as to whether 
the enactment of such bill or joint resolution 
into law may have an inflationary impact on 
prices and costs in the operation of the na- 
tional economy. 

(e) If, at the time of approval of any 
measure, matter or any report or submission 
to be made to the House or to the Committee 
on the Budget under subclauses (g), (h), 
and (i) of clause 4 of Rule X of the Rules 
of the House of Representatives by the com- 
mittee, any member of the committee gives 
notice of intention to file supplemental, 
minority, or additional views, that member 
shall be entitled to not less than 3 calendar 
days (excluding Saturdays, Sundays, and 
legal holidays) in which to file such views, 
in writing and signed by that member, with 
the clerk of the committee. All such views 
so filed by one or more members of the 
committee shall be included within, and 
shall be a part of, the report filed by the 
committee with respect to that measure or 
matter. No report shall be filed until the 
chairman has consulted with the ranking 
minority member of the committee and the 
chairman of the subcommittee from which 
the legislation emanated or would have 
emanated. The report of the committee upon 
that measure or matter shall be printed in 
a single volume which— 

(1) shall include all supplemental, minor- 
ity, or additional views which have been 
submitted by the time of the filing of the 
report, and 

(2) shall bear upon ite cover a recital that 
any such supplemental, minority, or addi- 
tional views (and any material submitted 
under subdivisions (3) and (4) of sub- 
paragraph (c)) are included as part of the 
report. This subparagraph does not 
preclude— 

(A) the immediate filing or printing of 
& committee report unless timely request 
for the opportunity to file supplemental, 
minority, or additional views has been made 
as provided by this subparagraph; or 

(B) the filing by any such committee of 
any supplemental report upon any measure 
or matter which may be required for the 
correction of any technical error in a previ- 
ous report made by that committee upon 
that measure or matter. 

(f) If hearings have been held on any such 
measure or matter so reported, the com- 
mittee shall make every reasonable effort to 
have such hearings printed and available 
for distribution to the Members of the 
House prior to the consideration of such 
measure or matter in the House. This sub- 
paragraph shall not apply to— 

(1) any measure for the declaration of 
war, or the declaration of a national emer- 
gency, by the Congress; or 

(2) any executive decision, determination, 
or action which would become, or continue 
to be, effective unless disapproved or other- 
wise invalidated by one or both Houses of 
Congress. 

Rule No. 1X.—Oversight Subcommittee 

(a) In order to assist the House in: 

(1) its analysis, appraisal, and evaluation 
of (A) the application, administration, exe- 
cution, and effectiveness of the laws enacted 
by the Congress, or (B) conditions and cir- 
cumstances which may indicate the neces- 
sity or desirability of enacting new or addi- 
tional legislation, and 

(2) its formulation, consideration, and en- 
actment of such modification or changes in 
those laws, and of such additional legisla- 
tion, as may be necessary or appropriate, 
there shall be established in conformity with 
rule XV an Oversight Subcommittee. 

(b) The Oversight Subcommittee shall re- 
view and study, on a continuing basis, the 
application, administration, execution, and 
effectiveness of those laws, or parts of laws, 
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the subject matter of which is within the 
jurisdiction of the committee, and the orga- 
nization and operation of the Federal agen- 
cies and entities which have responsibilities 
in or for the administration and execution 
thereof, in order to determine whether such 
laws and the programs thereunder are being 
implemented and carried out in accordance 
with the intent of the Congress and whether 
such programs should be continued, cur- 
tailed, or eliminated. In addition, the Over- 
sight Subcommittee shall review and study 
any conditions or circumstances which may 
indicate the necessity or desirability of en- 
acting new or additional legislation within 
the jurisdiction of the committee (whether 
or not any bill or resolution has been intro- 
duced with respect thereto), and shall on a 
continuing basis undertake future research 
and forecasting on matters within the juris- 
diction of the committee. The Oversight 
Subcommittee shall in no way limit the re- 
sponsibility of the subcommittees from car- 
rying out their oversight responsibilities. 

(c) The Oversight Subcommittee shall re- 
view and study on a continuing basis the 
impact or probable impact of tax policies 
affecting subjects within the jurisdiction of 
the committee. 


Rule No. X.—Review of continuing programs; 
Budget Act provisions 


(a) The committee shall, in its considera- 
tion of all bills and joint resolutions of 4 
public character within its jurisdiction, in- 
sure that appropriations for continuing 
programs and activities of the Federal Goy- 
ernment and the District of Columbia gov- 
ernment will be made annually to the maxi- 
mum extent feasible and consistent with the 
nature, requirements, and objectives of the 
programs and activities involved. For the 
purposes of this paragraph a Government 
agency includes the organizational units of 
government listed in clause 7(d) of Rule 
XIII of the House Rules. 

(b) The committee shall review, from time 
to time, each continuing program within its 
jurisdiction for which appropriations are not 
made annually in order to ascertain whether 
such program could be modified so that ap- 
propriations therefor would be made an- 
nually. 

(c) The committee shall, on or before 
March 15 of each year, submit to the Com- 
mittee on the Budget (1) its views and esti- 
mates with respect to all matters to be set 
forth in the concurrent resolution on the 
budget for the ensuing fiscal year which are 
within its jurisdiction or functions, and (2) 
an estimate of the total amount of new 
budget authority, and budget outlays result- 
ing therefrom, to be provided or authorized 
in all bills and resolutions within its juris- 
diction which it intends to be effective dur- 
ing that fiscal year. 

(da) As soon as practicable after a concur- 
rent resolution on the budget for any fiscal 
year is agreed to, the committee (after con- 
sulting with the appropriate committee or 
committees of the Senate) shall subdivide 
any allocations made to it in the joint ex- 
planatory statement accompanying the con- 
ference report on such resolution, and 
promptly report such subdivisions to the 
House, in the manner provided by section 
302 of the Congressional Budget Act of 1974. 

(e) Whenever the committee is directed in 
a concurrent resolution on the budget to de- 
termine and recommend changes in laws, 
bills, or resolutions under the reconciliation 
process it shall promptly make such deter- 
mination and recommendations, and report 
a reconciliation bill or resolution (or both) 
to the House or submit such recommenda- 
tions to the Committee on the Budget in ac- 
cordance with the Congressional Budget Act 
of 1974. 

Rule No. XI.—Broadcasting of committee 
hearings 

Any meeting or hearing that is open to the 
public may be covered in whole or in part 
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by radio or television or still photography, 
subject to the requirements of Rule XI, 
clause 3 of the Rules of the House of Repre- 
sentatives. At all such meetings or proceed- 
ings, coverage by radio, television or still 
photography will be allowed unless specific- 
ally forbidden by a record vote of the com- 
mittee or subcommittee. The coverage of any 
hearing or other proceeding of the committee 
or any subcommittee thereof by television, 
radio, or still photography shall be under the 
direct supervision of the chairman of the 
committee presiding at such hearing or other 
proceeding and, for good cause, may be term- 
inated by him/her. 

Rule No. XII.—Committee and subcommittee 

budgets 

(a) The chairman, in consultation with 
the majority members of the committee shall, 
for each session of the Congress, prepare a 
preliminary budget. Such budget shall in- 
clude necessary amounts for staff personnel, 
for necessary travel, investigation, and other 
expenses of the full committee, and after 
consultation with the minority membership, 
the chairman shall include amounts bud- 
geted to the minority members for staff 
personnel to be under the direction and 
supervision of the minority, travel expenses 
of minority members and staff, and minority 
office expenses. All travel expenses of minor- 
ity members and staff shall be paid for out of 
the amounts so set aside and budgeted. 

(b)(1) The chairman of each subcom- 
mittee, in consultation with the majority 
members thereof, shall prepare a budget to 
include funds for staff, travel, investigations, 
and miscellaneous expenses as may be re- 
quired for the work of the subcommittee. 

(2) The chairman of each subcommittee 
shall control the funds provided for in the 
subcommittee budget. 

(c) The chairman shall combine the pro- 
posals of each subcommittee with the pre- 
liminary budget of the full committee into a 
consolidated committee budget, and shall 
present the same to the committee for its 
approval. The chairman shall then take all 
action necessary to bring about its approval 
by the Committee on House Administration 
and by the House. 

(d) Authorization for the payment of ad- 
ditional or unforeseen committee and sub- 
committees’ expenses may be procured by 
one or more additional expense resolutions 
processed in the same manner as set out 
herein. 

(e) The chairman, the ranking minority 
member of the full committee, or any chair- 
man of a subcommittee may initiate neces- 
sary travel requests as provided in Rule XIV 
within the limits of their portion of the 
consolidated budget as approved by the 
House, and the chairman may execute neces- 
sary vouchers thereof. 


Rule No. XIII —Committee and subcommit- 
tee staff 


(a) The professional and clerical staff as- 
signed to the minority shall be appointed 
and their remuneration determined in such 
manner as the minority members of the com- 
mittee shall determine within the budget 
approved for such purposes by the commit- 
tee; provided, however, that no minority 
staff person shall be compensated at a rate 
which exceeds that paid his or her majority 
party staff counterpart. 

(b) The professional and clerical employees 
of the committee not assigned to a subcom- 
mittee or to the minority under the above 
provision shall be appointed, and may be 
removed, and their remuneration determined 
by the chairman in consultation with and 
with the approval of the majority members 
of the committee within the budget approved 
for such purposes by the committee, 

(c) The professional and clerical staff as- 
signed to the minority shall be under the 
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general supervision and direction of the 
minority members of the committee who may 
delegate such authority as they determine 
appropriate. 

(d) The professional and clerical staff of 
the committee not assigned to a subcommit- 
tee or to the minority shall be under the 
general supervision and direction of the 
chairman, who shall establish and assign 
the duties and responsibilities of such staff 
members and delegate such authority as he 
determines appropriate. 

(e) It is intended that the skills and ex- 
perience of all members of the committee 
staff be available to all members of the 
committee. 

(f) (1) The chairman of each standing subt 
committee of this committee is authorized 
to appoint one staff member who shall serve 
at the pleasure of the subcommittee chair- 
man. 

(2) The ranking minority member of each 
standing subcommittee on this committee is 
authorized to appoint one staff person who 
shall serve at the pleasure of the ranking 
minority party member. 

(3) The staff members appointed pursu- 
ant to the provisions of subparagraphs (1) 
and (2) shall be compensated at a rate de- 
termined by the subcommittee chairman 
not to exceed (A) 75 per centum of the max- 
imum established in paragraph (c) of clause 
G of the House Rule XI; provided, however, 
& staff person appointed by a ranking minor- 
ity member shall be compensated at a rate 
not to exceed that paid his or her majority 
party staff counterpart. 

(4) Subparagraphs (7) and (2) and (3) 
shall apply to six subcommittees only, and 
no member shall appoint more than one per- 
son pursuant to the above provisions. 

(5) The staff positions made available to 
the subcommittee chairmen and ranking mi- 
nority party members pursuant to subpara- 
graphs (1) and (2) shall be made available 
from the staff positions provided under 
clause 6 of House Rule XI unless such staff 
positions are made available pursuant to a 
primary or additional expense resolution. 

(6) Except as provided by the above provi- 
sions, the professional and clerical members 
of the subcommittee staffs shall be ap- 
pointed, and may be removed, and their re- 
muneration determined by the subcommit- 
tee chairman in consultation with and with 
the approval of a majority of the majority 
members of the subcommittee, and with the 
approval of a majority of the majority mem- 
bers of the full committee, wihin the budget 
approved for the subcommittee. 

(7) The professional and clerical staff of a 
subcommittee shall be under the supervision 
and direction of the chairman of that sub- 
committee. 


Rule No. XIV.—Travel of members and staff 


(a) Consistent with the primary expense 
resolution and such additional expense reso- 
lution as may have been approved, the pro- 
visions of this rule shall govern travel of 
committee members and staff. Travel to be 
reimbursed from funds set aside for the full 
committee for any member or any staff mem- 
ber shall be paid only upon the prior au- 
thorization of the chairman. Travel may be 
authorized by the chairman for any member 
and any staff member in connection with the 
attendance of hearings conducted by the 
committee of any subcommittee thereof and 
meetings, conferences, and investigations 
which involve activities or subject matter 
under the general jurisdiction of the com- 
mittee. Before such authorization is given 
there shall be submitted to the chairman in 
writing the following: 

(1) The purpose of the travel: 

(2) The dates during which the travel is 
to be made and the date or dates of the 
events for which the travel is being made; 


(3) The location of the event for which 
the travel is to be made; 
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(4) The names of members and staff seek- 
ing authorization. 

(b) In the case of travel of members and 
staff of a subcommittee to hearings, meet- 
ings, conferences, and investigations involv- 
ing activities or subject matter under the 
legislative assignment of such subcommittee 
to be paid for out of funds allocated to such 
subcommittee, prior authorization must be 
obtained from the subcommittee chairman, 
the ranking minority member of the full 
committee whenever minority staff is in- 
volved, and the chairman of the full com- 
mittee. Such prior authorization shall be 
given by the chairman only upon the repre- 
sentation by the applicable chairman of the 
subcommittee in writing setting forth those 
items enumerated in (1), (2), (3), and (4) 
of paragraph (a) and in addition thereto 
setting forth that subcommittee funds are 
available to cover the expenses of the person 
or persons being authorized by the subcom- 
mittee chairman to undertake the travel and 
that there has been a compliance where ap- 
plicable with Rule VII of the committee. 

(c)(1) In the case of travel outside the 
United States of members and staff of the 
committee or of a subcommittee for the pur- 
pose of conducting hearings, investigations, 
studies, or attending meetings and confer- 
ences involving activities or subject matter 
under the legislative assignment of the com- 
mittee or pertinent subcommittee, prior au- 
thorization must be obtained from the chair- 
man or, in the case of a subcommittee from 
the subcommittee chairman and the chair- 
man. Before such authorization is given, 
there shall be submitted to the chairman, in 
writing, a request for such authorization. 
Each request, which shall be filed in a man- 
ner that allows for a reasonable period of 
time for review before such travel is 
scheduled to begin, shall include the follow- 
ing: 

(A) the purpose of the travel; 

(B) the dates during which the travel wil! 
occur; 

(C) the names of the countries to be vis- 
ited and the length of time to be spent in 
each; 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose 
to be served and the areas of committee 
jurisdiction involved; and 

(E) the names of members and staff for 
whom authorization is sought. 

(2) Requests for travel outside the United 
States may be initiated by the chairman or 
the chairman of a subcommittee may be 
initiated by the chairman or the chairman of 
a subcommittee (except that individuals may 
submit a request to the chairman for the 
parpose of attending a conference or meet- 
ing). 

(3) At the conclusion of any hearing, in- 
vestigation, study, meeting or conference for 
which travel outside the United States has 
been authorized pursuant to this rule, each 
subcommittee (members and staff attending 
meetings or conferences) shall submit a 
written report to the chairman covering the 
activities and other pertinent observations 
or information gained as a result of such 
travel. 

(d) Members and staff of the committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, or regulations of the House and 
the Committee on House Administration per- 
taining to such travel. 


Rule No. XV.—Number and jurisdiction of 
subcommittees 


(a) There shall be nine standing subcom- 
mittees as follows: Subcommittee on Domes- 
tic Monetary Policy; Subcommittee on Hous- 
ing and Community Development; Subcom- 
mittee on Economic Stabilization; Subcom- 
mittee on Consumer Affairs; Subcommittee 
on International Development Institutions 
and Finance; Subcommittee on Financial In- 
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stitutions Supervision, Regulation and In- 
surance; Subcommittee on International 
Trade, Investment and Monetary Policy; 
Subcommittee on General Oversight and Re- 
negotiation; and Subcommittee on the City. 
All proposed legislation and other matters 
related to the subcommittees listed under 
standing subcommittees named below shall 
be referred to such subcommittees respec- 
tively. 


Subcommittee on Domestic Monetary Policy 


The jurisdiction of the Subcommittee on 
Domestic Monetary Policy extends to all mat- 
ters relating to monetary policy and agen- 
cies which directly or indirectly affect mone- 
tary policy, including the effect of such policy 
and other financial actions on interest rates, 
allocation of credit, and the structure and 
functioning of domestic and foreign finan- 
cial institutions. 

Further, the jurisdiction of the Subcom- 
mittee on Domestic Monetary Policy extends 
to all private foundations and charitable 
trusts. 

Subcommittee on Housing and Community 
Development 

The jurisdiction of the Subcommittee on 
Housing and Community Development ex- 
tends to all matters relating to housing and 
mortgage credit (except programs adminis- 
tered by the Veterans’ Administration), in- 
cluding mortgage and loan insurance pur- 
suant to the National Housing Act; FHA 
mortgage interest rates; rural housing; hous- 
ing assistance programs, secondary mortgage 
market programs and all other activities of 
FNMA, GNMA, and FHLMC; private mortgage 
insurance; housing construction and design 
standards; housing-related energy conserva- 
tion; housing research and demonstration 


programs; financial and technical assistance 
for nonprofit housing sponsors; counseling 
and technical assistance; regulation of the 
housing industry (including landlord-tenant 
relations); real estate lending powers of fi- 
nancial institutions (including regulation of 


settlement costs); and interest charges for 
members of the Federal Home Loan Bank 
System. 

The jurisdiction of the subcommittee fur- 
ther extends to matters relating to commu- 
nity development and community planning, 
training and research, including community 
development block grants; urban renewal; 
model cities; rehabilitation loans and grants; 
neighborhood facilities grants; open space 
land and urban beautification grants; water 
and sewer facilities grants; public facilities 
loans; national, urban or community devel- 
opment banks; advance acquisition of land 
programs; new communities assistance pro- 
grams; national urban growth policies; com- 
prehensive planning (including land use and 
afreawide programs); community develop- 
ment training and fellowships; and urban 
research and technologies. 

Purther, jurisdiction of the subcommittee 
extends to flood insurance and related land 
use controls, urban property protection and 
reinsurance, crime insurance, and regulation 
of interstate land sales. 

Also, the jurisdiction of the subcommittee 
includes FHA property improvement loans 
under title I of the National Housing Act 
which can be used to finance the preservation 
of historic structures; community develop- 
ment block grant funds authorized under 
title I of the 1974 Housing Act which can be 
used to finance the acquisition and preserva- 
tion of historic properties; and section 701 
comprehensive planning grants to public 
bodies which can be used to finance surveys 
of historic sites and structures. 

Subcommittee on Economic Stabilization 

The jurisdiction of the Subcommittee on 
Economic Stabilization shall extend to all 
matters relating to financial aid to all sectors 
and elements within the economy, all mat- 
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ters relating to economic stabilization, and 
all defense production matters as contained 
in the Defense Production Act of 1959, as 
amended, and all related matters thereto. 
Subcommittee on Consumer Affairs 

The jurisdiction of the Subcommittee on 
Consumer Affairs shall include all matters 
relating to consumer credit, including those 
matters in the Consumer Credit Protection 
Act dealing with truth-in-lending, extortion- 
ate credit transactions, restrictions on gar- 
nishments, reports of the National Commis- 
sion on Consumer Finance, and fair credit 
reporting. The jurisdiction shall further in- 
clude collection practices, discrimination in 
the extension of consumer credit, creditor 
remedies and debtor defenses, Federal aspects 
of the Uniform Consumer Credit Code, and 
credit cards. 

The jurisdiction of the subcommittee shall 
further extend to matters relating to the 
price of consumer goods, services, and com- 
modities; the rationing of consumer prod- 
ucts; and hoarding. 

Further, the subcommittee’s jurisdiction 
extends to all matters relating to coins, coin- 
age, currency and medals, including com- 
memorative coins, commemorative medals, 
proof and mint sets and other special coins, 
Coinage Act of 1965, gold and silver, includ- 
ing coinage thereof (but not the par value of 
gold), gold medals, counterfeiting, and cur- 
rency denominations and designs. 
Subcommittee on International Development 

Institutions and Finance 

The jurisdiction of the Subcommittee on 
International Development Institutions and 
Finance extends to all matters relating to all 
multilateral development lending institu- 
tions, including activities of the National 
Advisory Council on International Monetary 
and Financial Policies as related thereto; 
and monetary and financial developments as 
they relate to the activities and objectives of 
such institutions. 

Subcommittee on Financial Institutions Su- 
pervision, Regulation and Insurance 


The jurisdiction of the Subcommittee on 
Financial Institutions Supervision, Regula- 
tion and Insurance extends to all agencies 
which directly or indirectly exercise super- 
visory or regulatory authority in connection 
with, or provide deposit or other insurance 
for financial or other institutions, the estab- 
lishment of interest rate ceilings on deposits, 
and all auxiliary matters affecting or arising 
in connection with the Federal Deposit In- 
surance Corporation, the Federal Savings and 
Loan Insurance Corporation, the National 
Credit Union Share Insurance Fund, the Fed- 
eral Home Loan Bank Board, the Federal 
Reserve Board and System, the National 
Credit Union Administration, and the Comp- 
troller of the Currency, together with those 
activities and operations of any other agency 
or department which relate to both domes- 
tic or foreign financial institutions. 

Further, jurisdiction extends to and in- 
cludes, with respect to financial institutions 
and the department and agencies which regu- 
late or supervise them, all activities relating 
to and arising in connection with the matters 
of chartering, branching, mergers and ac- 
quisitions, consoilidations, and conversions. 

Subcommittee on International Trade, 

Investment and Montary Policy 

The Subcommittee on International 
Trade, Investment and Monetary Policy shall 
have jurisdiction over all matters within the 
jurisdiction of the committee relating to 
international trade, including but not lim- 
ited to the activities of the Export-Import 
Bank. 

Further, the jurisdiction of the subcom- 
mittee shall extend to international invest- 
ment policies, both as they relate to US. 
investments for trade purposes by citizens 
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of the United States and investments made 
by all foreign entities in the United States. 

Further, the subcommittee shall have 
jurisdiction over the International Monetary 
Fund, its permanent and temporary agen- 
cies, and all matters related thereto. 


Subcommittee on General Oversight 
and Renegotiation 


The Subcommittee on General Oversight 
and Renegotiation shall assist the House 
Committee on Banking, Finance and Urban 
Affairs in appraising the administration of 
the laws and regulations under the juris- 
diction of the committee and present such 
recommendations as deemed necessary to 
the appropriate subcommittee(s) of the 
ccmmittee, 

Further, the subcommittee shall exercise 
continuing oversight of the execution by the 
administrative agencies concerning any of 
the laws the subject matter of which reside 
within the jurisdiction of the committee 
and shall study all pertinent reports, docu- 
ments and data pertinent to the jurisdiction 
of the committee and make the necessary 
recommendations or reports thereon to the 
appropriate subcommittee(s) of the com- 
mittee. 

Further, the subcommittee shall have full 
jurisdiction over the Renegotiation Act of 
1951, as amended. 


Subcommittee on the City 


The Subcommittee on the City shall be 
a non-legislative subcommittee to study, in- 
vestigate, report on and make recommenda- 
tions concerning the problems of the cities. 

(b) The committee may provide for such 
additicnal subcommittees as determined to 
be appropriate; Provided, however, that such 
additional subcommittees are approved by 
a majcrity of the majority members on the 
committee. 

(c) A member serving as chairman of any 
subcommittee on this committee shall not 
also serve as the chairman of a subcommit- 
tee on any other standing committee; Pro- 
vided, however, that this provision shall not 
apply to members serving as subcommittee 
chairman on the Budget Committee; House 
Administration Committee; Joint Commit- 
tees; or on the Small Business Commmittee 
who served as a subcommittee chairman on 
the Select Committee on Small Business as 
of October 8, 1974. 


Rule No. XVI—Powers and duties of sub- 
committees 


(a) Each subcommittee is authorized to 
meet, hold hearings, receive evidence, and, 
report to the full committee on all matters 
referred to it or under its jurisdiction. Sub- 
committee chairmen shall set dates for hear- 
ings and meetings of their respective sub- 
committees after consultation with the chair- 
man and other subcommittee chairmen and 
with a view toward avoiding simultaneous 
scheduling of full committee and subcom- 
mittee meetings or hearings whenever possi- 
ble. 

(b) Whenever a subcommittee has ordered 
a bill, resolution, oy other matter to be re- 
ported to the committee, the chairman of the 
subcommittee reporting the bill, resolution, 
or matter to the full committee, or any mem- 
ber authorized by the subcommittee to do so, 
may report such bill, resolution, or matter 
to the committee. It shall be the duty of the 
chairman of the subcommittee to report or 
cause to be reported promptly such Dill, 
resolution, or matter, and to take or cause to 
be taken the necessary steps to bring such 
bill, resolution, or matter to a vote. 

(c) No bill or joint resolution approved by 
a subcommittee shall be considered by the 
committee unless such measure, as approved, 
has been made available to all members at 
least two calendar days prior to the meeting, 
accompanied by a section-by-section analy- 
sis of such measure. The provisions of this 
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paragraph may be suspended by the commit- 
tee by a two-thirds vote or by the chairman, 
with the concurrence of the ranking minority 
member of the full committee. 

(d) All committee or subcommittee reports 
printed pursuant to legislative study or in- 
vestigation and not approved by a majority 
vote of the committee or subcommittee, as 
appropriate, shall contain the following dis- 
claimer on the cover of such report. 

“This report has not been officially adopted 
by the Committee on Banking, Finance and 
Urban Affairs (or pertinent subcommittee 
thereof) and may not therefore necessarily 
reflect the views of its members.” 

(e) Bills, resolutions, or other matters fav- 
orably reported by a subcommittee shall 
automatically be placed on the agenda of the 
committee as of the time they are reported 
and shall be considered by the full committee 
in the order in which they were reported un- 
less the chairman, after consultation with the 
ranking minority member and appropriate 
subcommittee chairman, otherwise directs: 
Provided, that no bill reported by a subcom- 
mittee shall be considered by the full com- 
mittee unless each member has been provided 
with reasonable time prior to the meeting to 
analyze such bill, together with a comparison 
with present law and section-by-section anal- 
ysis of the provosed change, and a section- 
by-section justification. 

Rule No. XVII —Referral of legislation to 

subcommittees 


(a) Each bill, resolution, investigation, or 
other matter which relates to a subject listed 
under the jurisdiction of any subcommittee 
named in Rule XV referred to or initiated by 
the full committee shall be referred to the 
subcommittee of appropriate jurisdiction 
within 2 weeks unless, by majority vote of 
the majority members of the full committee, 
consideration is to be by the full committee. 

(b) Referral to a subcommittee shall not 
be made until 3 days shall have elapsed after 
written notification of such proposed referral 
to all subcommittee chairmen, at which time 
such proposed referral shall be made unless 
one or more subcommittee chairmen shall 
have given written notice to the chairman of 
the full committee and to the chairman of 
each subcommittee that he intends to ques- 
tion such proposed referral at the next regu- 
larly scheduled meeting of the committee, or 
at a special meeting of the committee called 
for that purpose at which time referral shall 
be made by the majority members of the 
committee. All bills shall be referred under 
this rule to the subcommittee of proper ju- 
risdiction without regard to whether the au- 
thor is or ts not a member of the subcommit- 
tee. A bill, resolution, or other matter re- 
ferred to a subcommittee in accordance with 
this rule may be recalled therefrom at any 
time by a vote of the majority members of 
the committee for the committee’s direct 
consideration or for reference to another 
subcommittee. 

(c) Committee reports shall be filed at 
such time as the committee shall determine 
with reasonable time allowed for members to 
file supplemental, individual, dissenting or 
other views. 

(d) In carrying out Rule XVII with respect 
to any matter, the chairman may refer the 
matter simultaneously to two or more sub- 
committees, consistent with Rule XV, for 
concurrent consideration or for consideration 
in sequence (subject to appropriate time lim- 
itations in the case of any subcommittee 
after the first), or divide the matter into two 
or more parts (reflecting different subjects 
and jurisdictions) and refer each such part 
to a different subcommittee, or refer the mat- 
ter pursuant to Rule X to a special ad hoc 
committee appointed by the chairman (from 
the members of the subcommittee having 
legislative jurisdiction) for the specific pur- 
pose of considering that matter and report- 


CONGRESSIONAL RECORD — HOUSE 


ing to the full committee thereon, or make 
such other provisions as may be considered 
appropriate. 

Rule No. XVIII.—Sizes and party ratios on 
subcommittees and conference committees 

(a) To the extent that the number of sub- 
committees and their party ratios permit, the 
size of all subcommittees shall be established 
so that the majority party members of the 
committee have an equal number of subcom- 
mittee assignments: Provided, however, that 
& member may waive his or her right to an 
equal number of subcommittee assignments 
on the committee: and provided further, 
that the majority party members may limit 
the number of subcommittee assignments of 
the chairman and the subcommittee chair- 
men and the minority party members may 
limit the number of subcommittee assign- 
ments of ranking minority party members in 
order to equalize committe workloads. 

(b) On each subcommittee there shall be 
& ratio of at least two majority party mem- 
bers for each minority party member. In cal- 
culating the ratio of majority party members 
to minority party members, there shall be in- 
cluded all ex officio voting members of the 
subcommittees. 

(c) Following shall be the sizes and ma- 
jority/minority ratios for subcommittees: 

(1) Subcommittee on Domestic Monetary 
Policy: total—9. Majority—6. Minority—3. 

(2) Subcommittee on Housing and Com- 
munity Development: total—27. Majority— 
18. Minority—9. 

(3) Subcommittee on Economic Stabiliza- 
tion: total—18. Majority—12. Minority—6. 

(4) Subcommittee on Consumer Affairs: 
total—9. Majority—6. Minority—3. 

(5) Subcommittee on International Devel- 
opment Institutions and Finance: total— 
15. Majority—10. Minority—5. 

(6) Subcommittee on Financial Institu- 
tions Supervision, Regulation and Insurance: 
total—18. Majority—12. Minority—6. 

(7) Subcommittee on International Trade, 
Investment and Monetary Policy: total—18. 
Majority—12. Minority—6. 

(8) Subcommittee on General Oversight 
and Renegotiation: Total—12. Majority—s. 
Minority—4. 

(9) Subcommittee on the City; Total—o. 
Majority—6. Minority—3. 

(d) The full committee chairman, or a 
member designated by a majority of the 
majority members on the committee, shall 
recommend to the Speaker as conferees the 
names of those members (1) selected by the 
majority party members of the committee in 
a manner determined by them, and (2) 
selected by the minority party members of 
the committee in a manner determined by 
them. Provided, however, that recommenda- 
tions of conferees to the Speaker shall pro- 
vide a ratio of at least two majority party 
members for each minority party member. 


SALES REPRESENTATIVES PROTEC- 
TION ACT 


(Mr. MIKVA asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

@ Mr. MIKVA. Mr. Speaker, today I am 
introducing the Sales Representatives 
Protection Act together with Con- 
gressman CHARLES Rose and Con- 
gressman BILL BropHeap. The bill is 
designed to protect sales representa- 
tives from unjustifiable termination 
by the business firms they represent. 
Sales representatives are an independent 
businessmen and women who do not have 
the benefits of workman's compensation, 
unemployment compensation, company 
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sponsored retirement or pension plans, 
and are not eligible to bargain collec- 
tively. 

The vast majority of salesmen and 
women work long, hard hours attracting 
and maintaining customers for the busi- 
ness firms they represent. However, they 
are not protected from wrongful termi- 
nation from their accounts by their prin- 
cipals, nor are they protected from a 
reduction in their sales territories, which 
cuts their income. Finally, they are not 
protected from sucn other inequities as 
the conversion of their accounts to ac- 
counts serviced directly by the principal. 

The bill establishes certain minimum 
standards to protect sales representatives 
from unfair conduct by their principals. 
The bill does not establish any regula- 
tions of any kind, nor does it interfere 
with the right of principal -and sales 
representative to enter into a mutually 
agreeable contract. Rather, the bill per- 
mits sales representatives to bring an 
action in court to obtain an’ indemnity 
when they are terminated unfairly, or 
when they have their territories or com- 
mission rates cut without good cause. 

The commissioned sales representa- 
tives serve as important assets to the 
American economy. They fulfill the 
American competitive spirit, bringing 
lower prices for the consumer, and add- 
ing strength and substance to our econ- 
omy. It is clear that many businesses de- 
rive their profits from the hard work, 
and sacrifices of their commissioned rep- 
resentatives. We think fair and equita- 
ble public policy requires that these men 
and women be protected from arbitrary 
and unfair termination of their ac- 
counts, reductions in their sales terri- 
tories without compensation, or reduc- 
tions in their commission rates.@ 


INTRODUCING LEGISLATION TO 
AMEND THE TRADE FAIR ACT 


(Mr. MIKVA asked and was given per- 

mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
@ Mr. MIKVA. Mr. Speaker, today I 
am introducing legislation to amend 
the Trade Fair Act. This act allows the 
Secretary of Commerce to request the 
Secretary of the Treasury to waive duties 
and import taxes on goods coming into 
this country, if those goods are for dis- 
play at fairs that the Secretary of Com- 
merce deems to be “in the public inter- 
est.” Trade fairs are excellent forums for 
merchants from this country and other 
countries to show off their expertise, dis- 
play their technical prowess and foster 
an increase in trade. The Trade Fair Act 
was enacted to encourage such activities 
and I support that purpose. 

I am troubled, however, that this act 
embraces a kind of trade fair that I do 
not support and that I do not believe, in 
any way, serves “the public interest.” 
That is a trade fair to promote the sale 
of arms. We ought not allow this act to 
provide an incentive for the arms trade. 
We ought to rewrite the act to demon- 
strate our commitment to arms reduc- 
tion. Therefore, the amendment I offer 
today would disallow the Secretary of 
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Commerce to request a waiver for any 
military goods or other related hard- 
ware. 

I am troubled also, that such an arms 
fair is planned for Rosemont, Ill., on 
February 18-22. Its name, “Defense 
Technology ’79,” disguises its purpose. Its 
sole purpose is to promote and encour- 
age the sale of military goods and other 
related hardware. This is totally anti- 
thetical to the stated goal of the admin- 
istration for arms reduction. It is totally 
contrary to the views of a majority of 
Americans. And it is totally contrary to 
the moral imperative that arms reduc- 
tion, not arms sales, is the philosophy 
that the Congress should encourage. 

Let me emphasize that this legislation 
is not parochial in its nature. Certainly 
part of my intention is to discourage the 
fair in Rosemont, Ill., but this legislation 
would discourage such a fair anywhere 
else in this country. We can ill afford 
to provide incentive for arms prolifera- 
tion. We must, instead, provide incentives 
for arms reduction. We must make it 
clear that trade fairs that seek to pro- 
mote arms sales do not have the blessing 
of this or any other Congress.@ 


THE FOREIGN INTELLIGENCE IN- 
FORMATION PROTECTION ACT OF 
1979 H.R. 1068 


(Mr. McCLORY asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@® Mr. McCLORY. Mr. Speaker, the 
United States is today suffering from a 
problem which seriously affects our 
Nation’s security. The disclosure of 
sensitive, classified information—be it 
through espionage or the so-called leak— 
is undermining the vitally important 
mission of the departments and agencies 
of our government engaged in foreign 
intelligence and counterintelligence ac- 
tivities. 

The state of the law allows those who 
steal or leak classified information to 
believe that their crime cannot be prose- 
cuted—that they will go unpunished. Un- 
fortunately, in many cases this is the all 
too real, sad truth. In most cases the law 
requires that sensitive intelligence infor- 
mation—in addition to that which the 
defendant is charged with disclosing—be 
disclosed in open court. As more and 
more culprits get away with their under- 
handedness, others feel safe to pursue the 
same course. The law is actually en- 
gendering abuse of our national security 
classification system. 

Mr. Speaker, in order to help solve 
this problem, I have introduced the For- 
eign Intelligence Information Protection 
Act of 1979, H.R. 1068. 


My bill would simplify the prosecution 
of those who commit espionage—that is, 
clandestine communication of classified 
information to a foreign power. No longer 
would sensitive national security infor- 
mation have to be publicly disclosed in 
order to bring a foreign spy to justice. 

Mr. Speaker, the bill would also estab- 
lish a new system for handling classified 
information dealing with our most sensi- 
tive secrets involving so-called intelli- 
gence “sources and methods”. Any un- 
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authorized disclosure of this information 
by a person with lawful access would 
likewise be punishable without neces- 
sitating further public disclosure of 
classified information. 

Finally, the bill would establish spe- 
cial protection for those brave men and 
women who work for the United States 
covertly in foreign countries, often at 
great risk to their personal safety. Any 
disclosure of information which could 
lead to the identity of such a person-— 
when the disclosure could prejudice that 
person’s life or physical safety—would 
be subject to criminal penalties. 


Mr. Speaker, this is essential legisla- 
tion which I hope will be favorably acted 
upon during the 96th Congress. The Sub- 
committee on Legislation of the Perma- 
nent Select Committee on Intelligence, of 
which I am a member, has already held 
seven hearings to generally inquire into 
the problems in prosecuting espionage 
and “leaks”. After listening to the testi- 
mony of those both within and without 
the government, I strongly believe that 
we must act to provide statutory solu- 
tions. Therefore, I am hopeful that the 
Intelligence Committee will schedule 
early hearings on H.R. 1068 and that it 
may be promptly enacted into law for 
the protection of our Nation and for the 
strengthening of our intelligence capa- 
bilities. 

A section-by-section analysis of this 
bill follows: 

SECTION-BY-SECTION ANALYSIS OF THE “ForR- 
EIGN INTELLIGENCE INFORMATION PROTEC- 
TION AcT oF 1979” 

INTRODUCTION 

This bill is designed to simplify existing 
law regarding disclosure of classified infor- 
mation, and, in specific, highly sensitive 
areas, expand existing law. The bill covers 
classic espionage (i.e. covert transmission of 
classified information to a foreign power), 
unauthorized disclosure of so-called “sources 
and methods” information by a person with 
authorized access to the information, and 
disclosure of information which could lead 
to the identity of an individual who has a 
secret relationship with one of our intelli- 
gence agencies where such disclosure could 
put the individual's life in danger. 

Section 1 

This section sets out the short title of the 
bill—the “Foreign Intelligence Information 
Protection Act of 1979". 

Section 2 

Statement of findings.—This section sets 
out the need for the legislation. While recog- 
nizing the public’s interest in access to gov- 
ernment information, new laws must be en- 
acted to better protect from disclosure to 
foreign powers extremely sensitive informa- 
tion which directly relates to our national 
security. 

Section 3 

Title V—Protection of foreign intelligence 
information.—This section amends the Na- 
tional Security Act of 1947 by adding to it 
an additional title. The title contains eight 
sections. 

Definitions.—Section 508 includes eight 
definitions: “Authority” means at the direc- 
tion of the President or pursuant to a statute 
or an Executive order, or pursuant to a law- 
ful demand of a congressional committee. 

“Classified information” means informa- 
tion that is designated and clearly marked 
or represented pursuant to statute or Execu- 
tive order as requiring a specific degree of 
protection against unauthorized disclosure 


February 15, 1979 


for reasons of national security, or informa- 
tion derived therefrom. 

“Communicate” means to impart, transfer, 
convey or otherwise make available to 
another. 

“Disclose” means to communicate (as de- 
fined above) or to release by publication. 

“Foreign power” includes foreign govern- 
ments, factions of foreign nations, inter- 
national terrorist groups, foreign based po- 
litical organizations, entities directed and 
controlled by foreign governments, and any- 
one acting on behalf of the above. 

“Knowingly acts” means to act with 
knowledge or reason to know of all of the 
elements of the criminal offense involved. 

“Lawful access” means to have access to 
classified information as a result of a con- 
tractual arrangement with the government 
(e.g. as an employee) or otherwise pursuant 
to a statute or an Executive order. 

“Sensitive intelligence information” means 
classified information which is designated 
and clearly marked or represented as sensi- 
tive intelligence information because it re- 
lates to: particularly sensitive or sophisti- 
cated methods of collecting foreign intelli- 
gence; a source of foreign intelligence; a 
particularly sensitive or sophisticated 
method of analysis of foreign intelligence; a 
method of defense against the intelligence 
activities of foreign powers; or the identity 
of an individual or entity which has a secret 
relationship with a government intelligence 
agency. 

Designation of sensitive intelligence infor- 
mation.—Section 501 empowers the Director 
of Central Intelligence (DCI) to designate 
certain information as “sensitive intelligence 
information” (see definition above) and, as 
appropriate, remove such designation. Fur- 
ther, the DCI shall delegate this authority 
to other appropriate officials, and, in con- 
sultation with interested government agen- 
cies, develop and issue regulations for the 
implementation of the authority. This sec- 
tion also provides that the designation of 
“sensitive intelligence information” may only 
be removed by the DCI, by those to whom 
the DCI has delegated such authority, or by 
action taken pursuant to the Rules of the 
Senate or the House. 

Espionage,—Section 602 establishes as an 
offense: (1) communication of classified in- 
formation to a foreign power; and (2) col- 
lection of classified information on behalf 
of a foreign power. The government is not 
required to prove that the classification was 
proper, but section 506 requires that the At- 
torney General and the Director of Central 
Intelligence certify that the information was 
properly classified. This offense is punish- 
able by a fine up to $20,000 or imprisonment 
for up to the defendant's life, or both. 

Unauthorized disclosure of sensitive in- 
telligence information.—Section 503 estab- 
lishes as an offense the unauthorized disclo- 
sure of “sensitive intelligence information” 
by a person having or having had lawful 
access to the information. The government 
must prove that the defendant had lawful 
access to the information, that the informa- 
tion was designated as “sensitive Intelligence 
information”"—without going oehind the 
designation—and that the defendant know- 
ingly disclosed the information without 
authority. Section 506 requires that before 
prosecution, the Attorney General and the 
Director of Central Intelligence must certify 
to the correctness of the designation. Punish- 
ment for the offense ranges up to $10,000 or 
imprisonment for 20 years, or both. 

Unauthorized disclosure of classified in- 
formation.—Section 504 establishes as an 
offense disclosure of information which has 
been properly designated as classified infor- 
mation by a person having or having had 
lawful access to it. The government must 
prove that the individual had lawful access, 
that the information was, in fact, subject to 
classification and was properly designated 
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as classified information, and that the de- 
fendant knowingly disclosed such informa- 
tion without authority. The penalty for this 
offense ranges up to $10,000 or imprison- 
menų ior iù years, or both. 

Unauthorized disclosure of the identities 
of certain individuals—Section 505 estab- 
shes as an offense the unauthorized dis- 
closure of the identity of any individual or 
entity as being or having been secretly as- 
sociated with a U.S. intelligence agency 
where such disclosure could prejudice the 
life or physical safety of the individual or 
entity identified. The penalty for such an 
offense ranges up to $5,000 or imprisonment 
for 5 years, or both. 

Prosecution.—Section 506 requires in a 
prosecution brought under section 502 that 
both the Attorney General and the Director 
of Central Intelligence (DCI) certify in writ- 
ing to the court that at the time of the com- 
mission of the offense the information the 
defendant is charged with disclosing was 
properly designated as “classified informa- 
tion”. Likewise, in a prosecution brought 
under section 503, the Attorney General and 
the DCI must both certify in writing to the 
court that at the time of the commission of 
the offense the information the defendant 
is charged with disclosing was properly des- 
ignated as “sensitive intelligence informa- 
tion”, 

Jurisdiction.—Section 507 establishes fed- 
eral jurisdiction over an offense established 
by this title if the offense is committed in 
the United States or if the person who com- 
mitted the offense is a citizen or a permanent 
resident alien.@ 


FEDERAL SENTENCING LAWS 
REQUIRE MODERNIZATION 


(Mr. McCLORY asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@® Mr. McCLORY. Mr. Speaker, much 
has been written on the subject of sen- 
tencing. We have been told over the 
years that judges are often too lenient, 
that they give probation or short-term 
confinement too easily. We have been 
told that Federal and State correctional 
facilities are too often inadequate to 
cope with the problems of today’s crim- 
inal community, that rehabilitation has 
become a joke. We have also been told 
that wealth and influence play too great 
a role in creating a different brand of 
justice for those who have ready access 
to it. In the end, we are told that, what- 
ever we do, the crime rate continues to 
escalate with no end in sight. 

I do not presume to be an expert on 
sentencing, but I have read a good deal 
about it. One problem constantly sur- 
faces: there rarely seems to be any con- 
sistency to sentencing. For example, in 
1974 an interesting experiment was con- 
ducted in New York’s Second Judicial 
Circuit, one of the most respected in the 
country. Fifty different judges were 
given specific facts from actual cases 
and asked to recommend sentences ap- 
plying the discretionary ranges avail- 
able under current Federal law. As a re- 
sult, the recommendations of these 50 
Federal judges varied widely for the 
same crime. In fact, they ranged from 
20 years imprisonment and a $65,000 fine 
to 3 years imprisonment with no fine. I 
find this situation intolerable, but un- 
avoidable if current discretionary ranges 
continue to exist. 

As many of you know; “judge-shop- 
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ping” has become a fine art in the Fed- 
eral and State courthouses around the 
country. Lawyers hope against hope that 
they will get Judge A, the reasonable or 
lenient judge, rather than Judge B, the 
“hangin’ judge.” Some judges have a bias 
against drug offenders and, therefore, 
apply harsh sentences while, in the case 
of white collar offenders, their anger 
turns to forgiveness if only partial resti- 
tution is made. Please understand that 
my comments are not meant as criticism 
of the judiciary. On the contrary, judges 
are simply human beings operating with- 
in the wide range of discretion we in 
the Congress have seen fit to give them. 
In the final analysis, we have made it in- 
evitable that society has once again be- 
came the victim of our inclination to 
farm out our decisions to others. I can- 
not understand how society can be ex- 
pected to maintain its faith in the crim- 
inal justice system when the punishment 
it metes out often defies logic and rea- 
son. It is our responsibility to remedy 
that disparity. 

The bill I will introduce today takes a 
giant step in that direction. Its princi- 
pal purpose would be to set up a U.S. 
Commission on Sentencing within the 
judicial branch. Its membership would 
include not only judges but practicing 
attorneys and other criminal justice 
personnel. Its purpose would be to prom- 
ulgate and distribute very specific sen- 
tencing guidelines for use by the sen- 
tencing court in determining its sen- 
tence, including probation. My bill re- 
quires that, in setting these guidelines, 
the Commission consider a defendant's 
age, mental and emotional condition, 
physical condition, role in the offense, 
prior criminal history and the degree of 
his dependence upon criminal activity 
for a livelihood. My bill also contains a 
sunset provision which would result in 
the abolition of the Commission within 
6 years of its creation. 

Once the Commission’s recommenda- 
tions are generated, the other portions 
of my legislation would apply. A Federal 
court, in deciding to impose a term of 
imprisonment within the range deter- 
mined as fair by the Commission, must 
consider not only the Commission’s 
guidelines but also such factors as the 
community’s need to be protected from 
any future criminal offenses committed 
by the accused and his need for educa- 
tional or recreational training. In any 
case in which the court imposes a pen- 
alty, whether it is a term of imprison- 
ment or a fine, it must state, in open 
court and on the record, the reasons and 
rationale underlying its decision. Under 
current law no reasons need be stated; a 
defendant can be sentenced to prison 
for a month or the rest of his life and 
never know precisely why. 

My bill, for the first time, also pro- 
vides for appellate review of sentences 
issues by the trial court. Under current 
law sentences are virtually nonreview- 
able because of the level of discretion 
practiced by the trial court. My bill 
would provide for potential review by the 
Court of Appeals with harsher stand- 
ards applied for sentences issued outside 
the Commission’s guidelines. In time, 
case law will develop which will assist 


2643 


judges in giving similar sentences for 
similar crimes. 

My hope is that we in the Congress 
make the sentencing procedures utilized 
by the Federal courts more uniform and 
therefore more fair. I believe it is im- 
perative that those who must face pun- 
ishment under our criminal justice sys- 
tem be treated fairly and predictably. 
They should know what penalties they 
will face for what offense. Their future 
freedom and, conversely, society’s safety, 
should not depend upon the luck of the 
draw.@ 


BILL TO REVERSE THE ILLINOIS 
BRICK SUPREME COURT DECI- 
SION 


(Mr. McCLORY asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. McCLORY. Mr. Speaker, today, I 
am introducing a bill to reverse the Su- 
preme Court decision in Illinois Brick 
Co. against Illinois, a decision which 
greatly impaired the ability of consum- 
ers, businesses and governments to col- 
lect damages resulting from antitrust 
violations. 

I am offering this measure so that it 
will be before the Judiciary Subcommit- 
tee on Monopolies and Commercial Law 
for consideration by members and wit- 
nesses at the hearing expected later this 
month. Representative PETER RODINO, 
the chairman of the Judiciary Commit- 
tee on which I serve as ranking member, 
has already introduced an Illinois Brick 
bill, H.R. 2060, which differs in signifi- 
cant respects from the bill which I am 
introducing today. H.R. 2060 is identi- 
cal with S. 300, introduced in the other 
body by the chairman of its Judiciary 
Committee, Senator EDWARD KENNEDY. 

With one exception my bill is precisely 
the same as H.R. 11942, the Illinois Brick 
bill which was ordered reported by a 21 to 
12 vote of the Judiciary Committee on 
June 20, 1978, but which was not con- 
sidered by the House before the end of 
the 95th Congress. I have deleted the so- 
called Pfizer amendment, because it deals 
with a subject significantly different 
from the issues raised by the Illinois 
Brick decision. 

A most important difference between 
last year’s committee bill and this year’s 
fodino-Kennedy bill is in the provison 
on assessment of aggregate damages, and 
I believe that the former deals with this 
critical mater with much greater preci- 
sion and in a more responsible manner. 

In the committee bill it is stated that, 
except as provided for parens patriae ac- 
tions, “damages shall not be assessed in 
the aggregate against the defendant but 
shall be assessed only on behalf of any 
person who makes a valid damage 
claim.” This is squarely in accord with 
the rationale and justification for the 
the rationale and justification for the re- 
versal of the Illinois Brick decision—the 
need to compensate victims of antitrust 
violations for their injuries. The intent 
and clear meaning of the committee bill 
is to provide that damages may be as- 
sessed only to satisfy real claims of real 
victims (and then only to the extent that 
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the purchases are satisfactorily proven 
to the court or a master). While this lan- 
guage expressly repudiates the concept 
of aggregate assessment, the language in 
the Rodino-Kennedy bill is much more 
obscure and deficient on this subject. 
The Rodino-Kennedy bill states that, ex- 
cept as provided in parens patriae cases, 
“a defendant shall not be required to pay 
damages except to persons on whose be- 
half a valid claim is presented to the 
court.” Not only does this provision lack 
the express repudiation of aggregate 
damage assessment, but it conceivably 
could be read to authorize precisely such 
action. In the committee bill, it is clear 
that the individual valid damage claim 
precipitates the assessment; in the Ro- 
dino-Kennedy bill the assessment is pre- 
cipitated by the presentation of valid 
claims which arguably could be aggre- 
gated. 

Two other significant provisions which 
were in the committe bill but which were 
deleted in the Rodino-Kennedy bills are 
sections providing for the discretionary 
award of a reasonable attorney’s fee to a 
prevailing defendant upon a finding by 
the court that the plaintiff purchaser or 
seller or his attorney acted in bad faith, 
vexatiously, wantonly, or for oppressive 
reasons and providing that the court, 
before approving a settlement in a Clay- 
ton section 4 class action, shall deter- 
mine attorneys fees acting as a fiduciary 
for those persons on whose behalf action 
was brought. 

Both of these provisions are important 
to deter suits brought by irresponsible 
plaintiffs or attorneys attracted by the 
“deep pocket” of the defendant. 

Another deletion in the Rodino-Ken- 
nedy bill is of the “cap’’ provision which 
specified that an indirect purchaser may 
recover damages only with respect to the 
amount of initial overcharge proved to 
be passed on to him. Changing this ad- 
mits the unwelcome possibility that an 
indirect purchaser could recover from 
the defendant for the additions to the 
initial overcharge which were added by 
intermediate purchasers after the price- 
fixed product was sold by the defendant 
and passed from its control. Little can 
be said for being ambiguous on this 
point to the possible detriment of the 
defendant. 

In addition to the above deletions of 
important provisions in the committee 
bill, the Rodino-Kennedy bill advances 
some mischief on its own. Whereas the 
committee bill conferred on defendants 
the right to prove that the plaintiff did 
not himself absorb the injury but in- 
stead passed it on to others in the chain 
of manufacture, production, or distribu- 
tion, the Rodino-Kennedy bill limits this 
right significantly yet incomprehensibly. 
Under this new provision, defendants are 
allowed to speak the truth about plain- 
tiff’s injury only “in the discretion of the 
court, in order to avoid duplicative 
liability.” 

This is such a sharp departure from 
the committee's approach last year that 
I must confess some puzzlement. I am 
troubled by the necessary implied result 
that plaintiffs can recover for injuries 
they did not suffer. Was it not to over- 
turn that principle that the committee 
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reported its bill last year? I am also 
troubled by the idea that the decision 
to allow the defense—which in some 
cases may dictate where millions of dol- 
lars will flow—is expressly laid to the 
“discretion” of a judge. One might ask 
what it would mean to limit the defense 
to cases where it is needed to avoid 
duplicative liability without injecting ju- 
dicial discretion and then ask what 
change is effectuated by the grant of 
such discretion. According to canons of 
construction, the addition of “discre- 
tion” must give some new meaning to 
the provision. While many possibilities 
abound, none appear salutary to me. 

Last year, the committee position was 
quite clear, It opposed aggregation of 
damages both horizontally and vertically. 
Horizontal aggregation occurs when a 
plaintiff collects the damages that ought 
to be paid to another at the same level 
in the chain. Vertical aggregation occurs 
when a plaintiff collects the damages 
that ought to be paid to another below 
the plaintiff in the chain. Vertical aggre- 
gation was mandated by the Supreme 
Court in Illinois Brick as a simplifying 
device. Horizontal aggregation has been 
espoused by consumer groups for similar 
reasons. The business community has 
generally denounced horizontal aggre- 
gation while vigorously defending verti- 
cal aggregation. 

The committee bill rejected aggrega- 
tion in either mode. Conceivably, the 
Rodino-Kennedy bill accepts aggregation 
both horizontally and vertically. 

I look forward to the comments of 
scholars and antitrust practitioners 
when the Subcommittee on Monopolies 
and Commercial Law begins its hearings 
at the end of this month. 


GENERAL LEAVE 


Mr. CLINGER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material on 
the subject of the special order today 
by the gentleman from Vermont (Mr. 
JEFFORDS). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. CLINGER) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Jerrorps, for 5 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

Mr. RovssEtot, for 60 minutes, today. 

Mr. ASHBROOK, for 10 minutes, today. 

Mr. Youne of Florida, for 5 minutes, 
today. 

Mrs. Fenwick, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Stack) to revise and extend 
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their remarks and include extraneous 
material: ) x 

Mr. GonzaLez, for 5 minutes, today. 

Mr. Conyers, for 5 minutes, today. 

Mr. VOLKMER, for 5 minutes, today. 

Mr. BINGHAM, for 30 minutes, today. 

Mr. Corman, for 5 minutes, today. 

Mr. HucHes, for 5 minutes, today. 

Mr. ZABLOCKI, for 5 minutes, today. 

Mr. CAvANAUGH, for 5 minutes, today. 

Mr. Panetta, for 5 minutes, today. 

Mr. WEAVER, on February 21, 22, 26, 
and 27 for 10 minutes each. 

(The following Members (at the re- 
quest of Mr. Stack), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter: ) 

Mr. Fo.ey, today, for 5 minutes. 

Mr. Mineta, today, for 5 minutes. 

Mr. Harris, today, for 5 minutes. 

Mr. Leviras, today, for 5 minutes. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. CLINGER) and to include ex- 
traneous matter: ) 

Mr. FORSYTHE. 

Mr. SAWYER. 

Mr. CLAUSEN. 

Mr. LEWIS. 

Mr. SOLOMON. 

Mr. RINALDO. 

Mr. WyD LER in two instances. 

Mr. Rousse or in two instances, 

Mr. Bos WILSON. 

Mr. Paut in two instances. 

Mr. Rupp. 

Mr. MIcHEL in three instances. 

Mr. MCCLOSKEY. 

Mr. CARTER in four instances. 

Mr. DERWINSKI in two instances. 

Mr. FRENZEL in three instances. 

Mr. SYMMS. 

(The following Members (at the 
request of Mr. Stack) and to include 
extraneous matter:) 

Mr. PEPPER. 

Mr. Mourpny of Illinois. 


Mr. ANDERSON of California in three 
instances. 
. GONZALEz in three instances. 
. IRELAND. 
. BEDELL. 
. PEASE. 
. PEYSER. 
. HAMILTON. 
. RAHALL. 
. VOLKMER. 
. BAILEY. 
. Fary. 
. RoE in three instances. 
. Nowak in five instances. 
. ERTEL. 
. DRINAN in 10 instances. 
. KOSTMAYER. 
. AUCOIN. 
. WOLFF. 
. ZABLOCKI. 
. OTTINGER. 
. CONYERS in two instances. 
. SIMON. 
. Lone of Maryland in three in- 
stances. 
Mr. GRAY. 
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(The following Members (at the 
request of Mr. Stack) and to include 
extraneous matter:) 


Mr. Harris. 
Mr. GEPHARDT. 
Mr. LEVITAS. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 37. An act to repeal a section of Public 
Law 95-630; to the Committee on Banking, 
Finance and Urban Affairs. 


ADJOURNMENT 


Mr. STACK. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 11 o’clock and 51 minutes a.m.), 
under its previous order, the House 


adjourned until Monday, February 19, 
1979, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

632. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting se- 
lected acquisition reports and SAR summary 
tables for the quarter ended December 31, 
1978, pursuant to section 811(a) of Public 
Law 94-106; to the Committee on Armed 
Services. 

633. A letter from the Principal Deputy 
Assistant Secretary of Defense (Manpower, 
Reserve Affairs and Logistics), transmitting 
a final environmental impact statement for 
the disposal of surplus Federal military 
properties at the Quonset Point Naval Air 
Station, Davisville Construction Battalion 
Center and Newport Naval Base, Rhode Is- 
land, pursuant to section 610 of Public Law 
94-431; to the Committee on Armed Services. 

634. A letter from the Deputy Assistant 
Secretary of Defense (Installations and 
Housing), transmitting the Base Structure 
Annex to the Defense manpower require- 
ments report for fiscal year 1980, pursuant 
to section 302 of Public Law 94-361; to the 
Committee on Armed Services. 

635. A letter from the Associate Director 
of Legislative Liaison, Department of the Air 
Force, transmitting the semiannual report 
covering the period July 1 through Decem- 
ber 31, 1978, on Air Force experimental, de- 
velopmental and research contracts of $50,- 
000 or more, pursuant to 10 U.S.C. 2357; to 
the Committee on Armed Services. 

636. A letter from the Secretary of the 
Treasury, transmitting the report of the In- 
ternational Bank for Reconstruction and 
Development/International Monetary Fund 
Joint Committee on Staff Compensation 
Issues, pursuant to section 2 of Public Law 
95-435; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

637. A letter from the Secretary of Com- 
merce, transmitting the first annual report 
on the review of export control country 
policy, pursuant to section 4(b)(2)(A) of 
the Export Administration Act of 1969, as 
amended (91 Stat. 235); to the Committee 
on Foreign Affairs. 

638. A letter from the Chairman, Advisory 
Commission on Intergovernmental Rela- 
tions; transmitting the 20th annual report of 
the Commission, pursuant to section 5(3) of 
Public Law 86-380; to the Committee on 
Government Operations. 
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639. A letter from the Acting Secretary of 
the Interior, transmitting a report on appro- 
priate Federal actions to mitigate the eco- 
nomic impacts of expansion of the Redwood 
National Park, and the annual report on the 
management of additions to the park, pur- 
suant to sections 102(a) and 104(a), respec- 
tively, of Public Law 95-250; to the Com- 
mittee on Interior and Insular Affairs. 

640. A letter from the Chairman and mem- 
bers, U.S. Commision on Civil Rights, trans- 
mitting a report on the status of school 
desegregation across the Nation, pursuant 
to section 104(c) of Public Law 85-315, 
as amended; to the Committee on the 
Judiciary. 

641. A letter from the Secretary-Treasurer, 
Congressional Medal of Honor Society of the 
U.S.A., transmitting the annual audit report 
of the Society for calendar year 1978, pur- 
suant to section 3 of Public Law 88-504; to 
the Committee on the Judiciary. 

642. A letter from the Secretary of Trans- 
portation, transmitting the annual report for 
calendar year 1978 on the Coast Guard’s use 
of authority to designate and rent inade- 
quate quarters, lease housing and hire quar- 
ters, pursuant to 14 U.S.C. 475(e); to the 
Committee on Merchant Marine and Fish- 
eries. 

643. A letter from the Secretary of the 
Army, transmitting a Corps of Engineers re- 
port on Potomac River streams draining the 
Alexandria area, Virginia, in response to a 
resolution of the House Committee on Pub- 
lic Works adopted October 5, 1966; to the 
Committee on Public Works and Transporta- 
tion. 

644. A letter from the Administrator of 
General Services, transmitting an amend- 
ment to the approved prospectus for the 
Post Office and Courthouse, New Haven, 
Conn., pursuant to section 7(a) of the Pub- 
lic Buildings Act of 1959, as amended; to the 
Committee on Public Works and Transporta- 
tion. 

645. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Interstate Com- 
merce Commission, Customs, and Connecting 
Wing, Washington, D.C., pursuant to section 
7(a) of the Public Buildings Act of 1959, as 
amended; to the Committee on Public Works 
and Transportation. 

646. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Everett McKin- 
ley Dirksen Federal Building, Chicago, Ill., 
pursuant to section 7(a) of the Public Bulld- 
ings Act of 1959, as amended; to the Com- 
mittee on Public Works and Transportation. 

647. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the U.S. Post Office 
and Courthouse, Scranton, Pa., pursuant to 
section 7(a) of the Public Buildings Act of 
1959, as amended; to the Committee on Pub- 
lic Works and Transportation. 

648. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Post Office and 
Courthouse, 5th Avenue and 9th Street, 
Huntington, W. Va., pursuant to section 7(a) 
of the Public Buildings Act of 19F9, as 
amended; to the Committee on Public Works 
and Transportation. 

649. A letter from the Administrator, U.S. 
Environmental Protection Agency, trans- 
mitting the Agency's annual 5-year plan for 
research, development, and demonstration, 
pursuant to section 5 of Public Law 94-475; 
to the Committee on Science and Technology. 

650. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a draft of pro- 
posed legislation to continue the work of the 
President's Commission on Pension Policy to 
develop a national retirement income policy 
in the United States, and for other purposes; 
jointly, to the Committees on Armed Serv- 
ices, Education and Labor, Post Office and 
Civil Service, and Ways and Means. 
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651. A letter from the Comptroller General 
of the United States, transmitting a report on 
the sale of unfit and misbranded food to the 
public by the food salvage industry (HRD- 
79-32, February 14, 1979); jointly, to the 
Committees on Government Operations, 
Agriculture, and Interstate and Foreign Com- 
merce. 

652. A letter from the Comptroller General 
of the United States, transmitting a report 
on the Navy's Surveillance Towed Array 
Sensor program (PSAD-79-35, February 14, 
1979); jointly, to the Committee on Govern- 
ment Operations, and Armed Services. 

653. A letter from the Comptroller General 
of the United States, transmitting a report on 
the Army’s Roland Missile program (PSAD- 
79-28, February 14, 1979); jointly, to the 
Committees on Government Operations, and 
Armed Services. 

654. A letter from the Comptroller General 
of the United States, transmitting a report 
on the Office of Education's program for 
strengthening developing institutions of 
higher education (HRD-78-170, February 13, 
1979); jointly, to the Committees on Govern- 
ment Operations, and Education and Labor. 

655. A letter from the Chairman, U.S. Nu- 
clear Regulatory Commission, transmitting 
the Commission’s annual report on domestic 
safeguards for fiscal year 1978, pursuant to 
section 209(d) of Public Law 93-438, as 
amended (92 Stat. 2949); jointly, to the Com- 
mittees on Interior and Insular Affairs, and 
Interstate and Foreign Commerce. 

656. A letter from the Chairman, U.S. Nu- 
clear Regulatory Commission, transmitting a 
draft of proposed legislation to authorize 
appropriations to the Nuclear Regulatory 
Commission in accordance with section 261 
of the Atomic Energy Act of 1954, as amended, 
and section 305 of the Energy Reorganization 
Act of 1974, as amended, and for other pur- 
poses; jointly, to the Committees on Interior 
and Insular Affairs, Interstate and Foreign 
Commerce, and Foreign Affairs. 

657. A letter from the Secretary of Trans- 
portation, transmitting the fourth annual re- 
port on activities under the Deepwater Port 
Act of 1974, pursuant to section 20 of the act; 
jointly, to the Committees on Merchant 
Marine and Fisheries and Public Works and 
Transportation. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 35. To pro- 
vide for the expenses of investigations and 
studies to be conducted by the Committee on 
Veterans’ Affairs with an amendment (Rept. 
No. 96-3). Referred to the House Calendar. 

Mr. BRADEMAS; Committee on House Ad- 
ministration. House Resolution 45. To pro- 
vide for the further expenses of the investi- 
gations and studies of the Committee on 
Small Business with an amendment (Rept. 
No. 96-4). Referred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 60. To pro- 
vide for the expenses of investigations and 
studies to be conducted by the Committee on 
Armed Services with an amendment (Rept. 
No. 96-5). Referred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 85. To pro- 
vide for the expenses of the investigations 
and studies to be conducted by the Commit- 
tee on Banking, Finance and Urban Affairs. 
with an amendment (Rept. No. 96-6). Re- 
ferred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 87. To pro- 
vide for the expenses of investigations and 
studies to be conducted by the Committee on 
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House Administration with an amendment 
(Rept. No. 96-7). Referred to the House 
Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 88. To pro- 
vide for the expenses of investigations and 
studies to be conducted by the Committee on 
Ways and Means with an amendment (Rept. 
No. 96-8). Referred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 91. To pro- 
vide for the expenses of investigations and 
studies to be conducted by the Committee on 
Public Works and Transportation with an 
amendment (Rept. No. 96-9) . Referred to the 
House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 92. To pro- 
vide for the expenses of investigations and 
studies to be conducted by the Committee on 
Education and Labor with an amendment 
(Rept. No. 96-10). Referred to the House 
Calendar. 

Mr. BRADEMAS; Committee on House Ad- 
ministration. House Resolution 96. To pro- 
vide for ths expenses of investigations and 
studies to be conducted by the House Perma- 
nent Select Committee on Intelligence, with 
an amendment (Rept. No. 96-11). Referred to 
the House Calendar. 

Mr. BRADEMAS; Committee on House Ad- 
ministration. House Resolution 98. To pro- 
vide for the expenses of investigations and 
studies to be conducted by the Committee 
on Foreign Affairs, with an amendment 
(Rept. No. 96-12). Referred to the House 
Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. AvCOIN: 

H.R. 2152. A bill to amend the Internal 
Revenue Code of 1954 to allow a charitable 
deduction for certain crops furnished by 
farmers to certain tax-exempt organizations; 
to the Committee on Ways and Means. 

By Mr. BEDELL: 

H.R. 2153. A bill to authorize the Secretary 
of Agriculture to guarantee loans for the 
construction and operation of fuel alcohol 
plants, to provide for a secure supply of feed- 
stocks for the operation of such plants, to 
amend the Agricultural Act of 1949 with re- 
spect to the set-aside program for feed 
grains, and for other purposes; to the Com- 
mittee on Agriculture. 

By Mr. BENNETT (for himself, Mr. 
BRINKLEY, Mr. MOoLLOHAN, Mr. 
SPENCE, Mrs. Byron, Mr. Fazio, Mr. 
Emery, Mr. TRIBLE, and Mr. DOUGH- 
ERTY) : 

H.R. 2154. A bill to revise the Strategic 
and Critical Materials Stock Piling Act, to 
require that appropriations for the acquisi- 
tion of strategic and critical materials be 
authorized by law, to establish a national de- 
fense stockpile transaction fund, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. MINETA: 

H.R. 2155. A bill to amend the Public 
Buildings Act of 1959 relating to leased 
space; to the Committee on Public Works 
and Transportation. 

By Mr. BINGHAM: 

H.R. 2156, A bill to provide that all petro- 
leum imported into the United States after 
September 1, 1979, shall not be available for 
purchase other than by the Government of 
the United States; jointly, to the Commit- 
tees on Interstate and Foreign Commerce, 
and Ways and Means. 

By Mr. BRINKLEY (for himself, Mr. 
BUCHANAN, Mr. GINN, Mr. GINGRICH, 
Mr. Lorr, Mr. NICHOLS, and Mr. 
SKELTON): 

H.R. 2157. A bill to amend the Federal 
Civil Defense Act of 1950 to allow Federal 
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civil defense funds to be used by local civil 
defense agencies for natural disaster relief, 
and for other purposes; to the Committee on 
Armed Services. 

H.R. 2158. A bill to amend title 10, United 
States Code, to allow supplies under the 
control of departments and agencies within 
the Department of Defense to be transferred 
to the Federal Emergency Management 
Agency as if it were within the Department 
of Defense and to amend the Federal Civil 
Defense Act of 1950 to authorize the Federal 
Emergency Management Agency to loan to 
State and local governments property trans- 
ferred to such agency from other Federal 
agencies as excess property; jointly, to the 
Committees on Government Operations and 
Armed Services. 

By Mr. CARTER: 

H.R. 2159. A bill to strengthen and improve 
the early and periodic screening, diagnosis, 
and treatment program, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CARTER (for himself, Mr. 
CONTE, Mr. Weiss, Mr. MURPHY of 
Pennsylvania, Mr. YATRON, Mr. OBER- 
STAR, Mr. LEDERER, Mr. LAFALCE, Mr. 
BoLanp, Mr. SMITH of Iowa, Mr. 
QUILLEN, Mr. RICHMOND, Mr. 
ZEFERETTI, Mr. SIMON, Mr. STOCK- 
MAN, Mr. Corrapa, Mr. WHITEHURST, 
Mr. Stupps, Mr. Ropino, Mr. LOTT, 
and Mr. THOMPSON) : 

H.R. 2160. A bill to amend the Public 
Health Service Act to establish a clearing- 
house for information respecting digestive 
diseases, to authorize grants to strengthen 
educational programs in digestive diseases in 
medical schools, and to establish the Na- 
tional Digestive Diseases Advisory Board; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. CONABLE: 

H.R. 2161. A bill to amend title II of the 
Social Security Act to provide that payments 
of aid to families with dependent children 
which are made to an individual during any 
period while he is awaiting a determination 
of disability for social security purposes shall 
be recovered from the amount of any dis- 
ability benefits subsequently awarded to the 
extent that such benefits are paid on a retro- 
active basis for months in that period; to 
the Committee on Ways and Means. 

By Mr. CONABLE (for himself and Mr. 
RANGEL) : 

H.R. 2162. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment of certain employees’ trusts or- 
ganized to invest in rea) estate; to the Com- 
mittee on Ways and Means. 

By Mr. COTTER: 

H.R. 2163. A bill to authorize the Secretary 
of Health, Education, and Welfare to estab- 
lish a grant program designed to develop 
methods of prevention and treatment relat- 
ing to domestic violence, and for other pur- 
poses; jointly to the Committees on Educa- 
tion and Labor, Interstate and Foreign Com- 
merce, and the Judiciary. 

By Mr. ROBERT W. DANIEL, JR.: 

H.R. 2164. A bill to terminate the authori- 
zation for a portion of the Norfolk Harbor 
and Thimble Shoal Channel, Virginia, im- 
provement project; to the Committee on 
Public Works and Transportation. 

By Mr. DEVINE: 


H.R. 2165. A bill to repeal the Metric Con- 
version Act of 1975 and to amend the declara- 
tion of purposes of the Metric Education Act 
of 1978; to the Committee on Science and 
Technology. 

By Mr. DICKINSON: 

H.R. 2166. A bill to repeal the Davis-Bacon 
Act, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. DRINAN: 

H.R. 2167. A bill to amend the Uniform Re- 
location Assistance and Real Property Ac- 
quisition Policies Act of 1970 to extend re- 
location assistance to persons displaced as 
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the result of real property acquisitions by 
private persons for federally assisted pro- 
grams or pro,ects, and for other purposes; 
to the Committee on Public Works and 
Transportation. 

By Mr. ERDAHL: 

H.R. 2168. A bill to modify the project for 
flood protection at Winona, Minn.; to the 
Committee on Public Works and Trans- 
portation. 

By Mr. FASCELL: 

H.R. 2169. A bill to amend section 8e of 
the Agricultural Adjustment Act of 1933, as 
reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937, to subject 
imported tomatoes to restrictions com- 
parable to those applicable to domestic 
tomatoes; to the Committee on Ways and 
Means. 

By Mr. FISHER: 

H.R. 2170. A bill to provide for the reim- 
bursement of legal expenses incurred by the 
city of Fairfax with respect to a 1971 entry 
and search by employees of the Federal Gov- 
ernment; to the Committee on the Judiciary. 

By Mr. FITHIAN: 

H.R. 2171. A bill to deauthorize the La- 
fayette Dam and Reservoir, Wabash River, 
Ind.; to the Committee on Public Works and 
Transportation. 

By Mr. FOLEY (for himself, Mr. ULL- 
MAN, Mr, DE LA Garza, Mr. RosTEN- 
KOWSKI, Mr. AKAKA, Mr. BAFALIS, 
Mrs. Bocas, Mr. Breaux, Mr. BROWN 
of California, Mr. COELHO, Mr. CoR- 
RADA, Mr. Fuqua, Mr. Herret, Mr. 
HOLLAND, Mr. Huckasy, Mr. JEN- 
RETTE, Mr. Jones of North Carolina, 
Mr. Leaca of Louisiana, Mr. Lone of 
Louisiana, Mr, MATHIS, Mr. McCor- 
MACK, Mr. Moore, Mr, STENHOLM, Mr. 
Traxter, and Mr. TREEN): 

H.R. 2172. A bill to implement the Inter- 
national Sugar Agreement, 1977, between the 
United States and foreign countries, to pro- 
tect the welfare of consumers of sugar and of 
those engaged in the domestic sugar indus- 
try, and for other purposes; jointly, to the 
Committees on Agriculture, and Ways and 
Means. 

By Mr. FRENZEL: 

H.R. 2173. A bill to extend for an addi- 
tional period the existing tax treatment of 
certain activities of certain private founda- 
tions; to the Committee on Ways and Means. 

By Mr. GAYDOS: 

H.R. 2174. A bill to establish a program of 
drug benefits for the aged; to establish a 
Drug Benefits Council and other appropriate 
management controls to provide for the effi- 
cient administration of such program; and 
to require the conducting of certain studies 
and experiments, to enhance the capability 
of the Secretary of Health, Education, and 
Welfare to administer such program, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

H.R. 2175. A bill to provide property tax re- 
lief to low-income elderly homeowners 
through direct reimbursements; to the Com- 
mittee on Ways and Means. 

H.R. 2176. A bill to amend the Internal 
Revenue Code of 1954 to provide a basic 
$5,000 exemption from income tax for 
amounts received as annuities, pensions, or 
other retirement benefits; to the Committee 
on Ways and Means. 

H.R. 2177. A bill to amend title XVIII of 
the Social Security Act to include dental 
care, eye care, and hearing aids among the 
items and services for which payment may 
be made under the supplementary medical 
insurance program; jointly, to the Commit- 
tees on Ways and Means, and Interstate and 
Foreign Commerce. 

H.R. 2178. A bill to provide medicare cov- 
erage for orthopedic shoes or other supportive 
devices prescribed by a physician for cor- 
rection or treatment of abnormalities of the 
feet or legs which cause serious detrimental 
medical effects; jointly, to the Committees 
on Ways and Means, and Interstate and For- 
eign Commerce. 
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By Mr. GEPHARDT: 

H.R. 2179. A bill to amend the Internal 
Revenue Code of 1954 to treat as public char- 
ities certain organizations which operate li- 
braries; to the Committee on Ways and 
Means. 

By Mr. GIAIMO: 

H.R. 2180. A bill to rescind certain budget 
authority contained in the message of the 
President of January 31, 1979 (House Docket 
96-46) transmitted pursuant to the Im- 
poundment Control Act of 1974; to the Com- 
mittee on Appropriations. 

H.R. 2181. A bill to rescind certain budget 
authority contained in the message of the 
President of January 31, 1979 (House Docu- 
ment 96-46) transmitted pursuant to the 
Impoundment Control Act of 1974; to the 
Committee on Appropriations. 

H.R. 2182. A bill to rescind certain budget 
authority contained in the message of the 
President of January 31, 1979 (House Docu- 
ment 96-46) transmitted pursuant to the 
Impoundment Control Act of 1974; to the 
Committee on Appropriations. 

H.R. 2183. A bill to rescind certain budget 
authority contained in the message of the 
President of January 31, 1979 (House Docu- 
ment 96-46) transmitted pursuant to the 
Impoundment Control Act of 1974; to the 
Committee on Appropriations. 

H.R. 2184. A bill to rescind certain budget 
authority contained in the message of the 
President of January 31, 1979 (House Docu- 
ment 96-46) transmitted pursuant to the 
Impoundment Control Act of 1974; to the 
Committee on Appropriations. 

H.R. 2185. A bill to rescind certain budget 
authority contained in the message of the 
President of January 31, 1979 (House Docu- 
ment 96-46) transmitted pursuant to the 
Impoundment Control Act of 1974; to the 
Committee on Appropriations. 

H.R. 2186. A bill to rescind certain budget 
authority contained in the message of the 
President of January 31, 1979 (House Docu- 
ment 96-46) transmitted pursuant to the 
Impoundment Control Act of 1974; to the 
Committee on Appropriations. 

H.R. 2187. A bill to rescind certain budget 
authority contained in the message of the 
President of January 31, 1979 (House Docu- 
ment 96-46) transmitted pursuant to the 
Impoundment Control Act of 1974; to the 
Committee on Appropriations. 

H.R. 2188. A bill to rescind certain budget 
authority contained in the message of the 
President of January 31, 1979 (House Docu- 
ment 96-46) transmitted pursuant to the Im- 
poundment Control Act of 1974; to the Com- 
mittee on Appropriations. 

H.R. 2189. A bill to rescind certain budget 
authority contained in the message of the 
President of January 31, 1979 (House Docu- 
ment 96-46) transmitted pursuant to the 
Impoundment Control Act of 1974; to the 
Committee on Appropriations. 

By Mr. GONZALEZ: 

H.R. 2190. A bill to amend title 5, United 
States Code, to provide for the reclassifica- 
tion of positions of U.S. Border Patrol agents; 
to the Committee on Post Office and Civil 
Service. 

By Mr. HARRIS (for himself, Mr. Ap- 
DABBO, Mr. BINGHAM, Mr. Bonror of 
Michigan, Mr. BropHEAD, Mr. Carr, 
Mr. Cray, Mr. Conyers, Mr. COUGH- 
LIN, Mr. Dices, Mr. FASCELL, Ms. FER- 
RARO, Mr. FLORIO, Mr. GREEN, Mr. 
GUDGER, Mr. GUYER, Mr. HOLLENBECK, 
Ms. HOLTZMAN, Mr. Horton, Mr. 
HucHEs, Mr. HYDE, Mr. KILDEE, Mr. 
LAFALCE, Mr. LEHMAN, Mr. MAGUIRE, 
Ms. MIKULSKI, Mr. MIKVA, Mr. 
MINETA, Mr. MITCHELL of Maryland, 
Mr. MOoAKLEY, Mr. MorTTL, Mr. NOLAN, 
Mr. OTTINGER,` Mr. PATTEN, Mr. 
PEPPER, Mr. PRICE, Mr. RANGEL, Mr. 
RICHMOND, Mr. RINALDO, Mr. ROSEN- 
THAL, Mrs. SPELLMAN, Mr. VENTO, Mr. 
WALGREN, Mr. WALKER, Mr. WAXMAN, 
Mr. Weiss, Mr. CHARLES H. WILSON of 
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California, Mr. WINN, Mr. Younc of 
Missouri, Mr. ZEFERETTI, Mr. PATTER- 
son, and Mr. PANETTA): 

H.R. 2191. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals a 
refundable tax credit for a portion of the 
rent which they pay on their principal res- 
idences and which is attributable to real 
property taxes; to the Committee on Ways 
and Means. 

By Mrs. HECKLER: 

H.R. 2192. A bill to amend the Safe Drink- 
ing Water Act to authorize grants for the pur- 
chase, construction, and modification of cer- 
tain drinking water treatment facilities, and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HILLIS: 

H.R. 2193. A bill to amend the Internal 
Revenue Code of 1954 to repeal the changes 
made by the Tax Reform Act of 1976 in the 
sick pay exclusion; to the Committee on 
Ways and Means. 

By Mr. HOLLAND: 

H.R. 2194. A bill to amend the Public 
Health Service Act to establish a clearing- 
house for information respecting digestive 
diseases, to authorize grants to strengthen 
educational programs in digestive diseases in 
medical schools, and to establish the Na- 
tional Digestive Diseases Advisory Board; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. HOLLAND (for himself and 
Mr. JENKINS) : 

H.R. 2195. A bill to provide for the reform 
of the administrative and reimbursement 
procedures currently employed under the 
medicare and medicaid programs, and for 
other purposes; jointly to the Committees on 
Interstate and Foreign Commerce, and Ways 
and Means. 

By Mr. HOWARD (for himself, Mr. 
Duncan of Tennessee, Mr. LAFALCE, 
Mr. Guyer, Mr. Corcoran, Mr. ROE, 
Mr. BEvILL, Mr. VENTO, Mr. MURPHY 
of Illinois, Mr. Corrapa, Mr. PRICE, 
Mr. Patten, Mr. GINN, Mr. SHANNON, 
Mr. DONNELLY, Mr. CHENEY, Mr. 
PEPPER, Mr. RAHALL, Mr. DE LA 
Garza, Mr. CoELHO, Mr. WILLIAMS of 
Montana, Mr. ERDAHL, Mr, SCHEUER, 
Mr. Diccs, Mr. Younc of Missouri, 
Mr. FLORIO, Mr. PREYER, Mr. ZEFERET- 
TI, Mr. WEISS, and Mr. ADDABBO) : 

H.R. 2196. A bill to establish a congres- 
sional award program for the purpose of rec- 
ognizing excellence and leadership among 
young people; to the Committee on Edu- 
cation and Labor. 

By Mr. HOWARD (for himself and Mr. 
BINGHAM) : 

H.R. 2197. A bill to amend the Clean Air 
Act to authorize assistance to States for pur- 
poses of reducing asbestos levels in the in- 
terior of school buildings; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HOWARD: 

H.R. 2198. A bill to amend the Internal 
Revenue Code of 1954 to increase the ad- 
justed gross income limitation on the credit 
for the elderly, to increase the amount of 
such credit, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. HUCKABY: 

H.R. 2199. A bill to designate certain lands 
in the State of Alaska as units of the Na- 
tional Park, National Wildlife Refuge, Wild 
and Scenic Rivers and National Wilderness 
Preservation Systems anc for other pur- 
poses; jointly, to the Committees on Interior 
and Insular Affairs, and Merchant Marine 
and Fisheries. 

By Mr. JEFFORDS (for himself and Mr. 
BINGHAM) : 

H.R. 2200. A bill to amend the Interna- 
tional Claims Settlement Act of 1949 to allow 
recovery by U.S. nationals for losses incurred 
in Vietnam; to the Committee on Foreign 
Affairs. 
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By Mr. KASTENMEIER: 

H.R. 2201. A bill to amend title 28, United 
States Code, to make clear that State or 
Federal prisoners who are otherwise eligible 
for Federal habeas corpus relief may not be 
denied such relief on the ground that such 
State or Federal Government provided an 
cpportunity for a full and fair litigation 
of a constitutional claim, and for other pur- 
poses; to the Committee on the Judiciary. 


By Mr. KASTENMEIER (for himself, 
Mr. Ropino, Mr. BROOKS, Mr. EDWARDS 
of California, Mr. DANIELSON, Mr. 
Drinan, Mr. HUGHES, Mr. GuDGER, 
Mr. SANTINI, Mr. BEILENSON, Mr. 
BENNETT, Mr. Jacoss, Mr. AKAKA, 
Mr. McCrory, Mr. Rarussack, Mr. 
BUTLER, and Mr. SAWYER): 

H.R. 2202. A bill to abolish diversity of 
citizenship as a basis of jurisdiction of Fed- 
eral district courts, to abolish the amount 
in controversy requirement in Federal ques- 
tion cases, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. KOSTMAYER (for himself, Mr. 
LUNDINE, and Mr. McHUGH): 

H.R. 2203. A bill to preserve jobs and stabi- 
lize communities by facilitating employee, 
or employee-community, ownership of con- 
cerns that would otherwise close down or 
move out of the community, and for other 
purposes; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. McCLORY: 

H.R. 2204. A bill to restore effective en- 
forcement of the antitrust laws; to the Com- 
mittee on the Judiciary. 


H.R. 2205. A bill to amend title 18, United 
States Code, so as to establish certain guide- 
lines for sentencing, establish a U.S. Com- 
mission on Sentencing, and for other pur- 
poses; to the Committee on the Judiciary, 

By Mr. McCLOSKEY (for himself, Mr. 
Bonror of Michigan, Mr. BINGHAM, 
Mr. Lott, Mr. Bearp of Tennessee, 
Mrs. Fenwick, Mr. CHARLES WILSON 
of Texas, Mr. SIMON, Mrs. SCHROEDER, 
Mr. Appasso, and Mr. COELHO): 

H.R. 2206. A bill to establish a National 
Service System under which the young people 
of the United States shall have the choice 
of either entering voluntary military or civil- 
ian service or being subject to induction into 
military service by random selection; jointly, 
to the Committees on Armed Services, Edu- 
cation and Labor, and Veterans’ Affairs. 

By Mr. MARKEY (by request) : 

H.R. 2207. A bill to improve the protections 
afforded the public against risks associated 
with the transportation of hazardous com- 
modities by pipeline; jointly, to the Com- 
mittees on Interstate and Foreign Commerce 
and Public Works and Transportation. 

By Mr. MIKVA: 

H.R. 2208. A bill to exempt certain defense- 
related articles from the preferential tariff 
treatment accorded to articles imported for 
exhibition at trade fairs; to the Committee 
on Ways and Means. 

By Mr. MIKVA (for himself, Mr. ROSE, 
and Mr. BropHEAD) : 

H.R. 2209. A bill to correct inequities in 
certain sales representatives practices, to 
provide protection for certain sales repre- 
sentatives terminated from their accounts 
without justification, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MINISH: 

H.R. 2210. A bill to revise the Interstate 
Land Sales Full Disclosure Act; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. MOAKLEY: 

H.R. 2211. A bill to establish an Inter- 
agency Committee on Arson Control to co- 
ordinate Federal antiarson programs, to 
amend various provisions of the law relating 
to programs for arson investigation, preven- 
tion, and detection, and for other purposes; 
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jointly, to the Committees on Banking, Fi- 
nance and Urban Affairs, and the Judiciary. 
By Mr. MOLLOHAN: 

H.R. 2212. A bill to amend the Public 
Health Service Act to revise and extend title 
XII of that act relating to emergency medical 
services; to the Committee on Interstate 
and Foreign Commerce. 

By Mr, MOORHEAD of California: 

H.R. 2213. A bill to amend the Immigration 
and Nationality Act to prevent the illegal 
entry and employment of aliens in the 
United States, to facilitate the admission of 
aliens for temporary employment, and for 
other purposes; to the Committee on the 
Judiciary. 

H.R. 2214. A bill to amend the Internal 
Revenue Code of 1954 to prevent tax deduc- 
tions for the salary of aliens illegally em- 
ployed in the United States and to amend 
the Social Security Act to limit benefits un- 
der the aid to families with dependent chil- 
dren program and under the medicaid pro- 
gram to citizens and lawfully admitted ali- 
ens; to the Committee on Ways and Means. 

By Mr. MOTTL: 

H.R. 2215. A bill to eliminate the reduction 
in social security benefits for spouses and 
surviving spouses receiving certain Govern- 
ment pensions, as recently added to title II 
of the Social Security Act by section 334 of 
the Social Security Amendments of 1977; to 
the Committee on Ways and Means. 

By Mr. MURPHY of New York: 

H.R. 2216. A bill to amend section 1625 
of the Public Health Service Act to authorize 
grants under that section to be made to 
nonprofit private hospitals; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. MURPHY of New York (for 
himself and Mr. Davis of South 
Carolina) : 

H.R. 2217. A bill to revise and reform the 
Federal law applicable to drugs for human 
use and to establish a National Center for 
Clinical Pharmacology within the Depart- 
ment of Health, Education, and Welfare; to 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MURPHY of New York (for 
himself, Mr. Breaux, Mr. McCtos- 
KEY, Mr. FORSYTHE, Mr. BOWEN, Mr. 
AUCOIN, Mr. Emery, Mr. Akaka, Mr. 
DINGELL, Mr, Stupps, Mr. PRITCHARD, 
and Mr. Dornan): 

H.R. 2218. A bill to authorize appropria- 
tions to carry out the Endangered Species 
Act of 1973 during fiscal year 1980, 1981, and 
1982; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. MURPHY of New York (for 
himself, Mr. Breaux, Mr. McC.ios- 
KEY, Mr. FORSYTHE, Mr. Hucues, and 
Mr. Emery) : 

H.R. 2219. A bill to designate certain lands 
in the State of Alaska as units of the National 
Park, National Wildlife Refuge, National 
Wild and Scenic Rivers, and National Wil- 
derness Preservation Systems, and for other 
purposes; jointly, to the Committee on In- 
terior and Insular Affairs, and Merchant 
Marine and Fisheries. 

By Mr. PEASE: 

H.R. 2220. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax credit 
for political contributions to candidates for 
Congress which is more limited than the 
existing tax credit for such contributions; to 
the Committee on Ways and Means. 

H.R. 2221. A bill to amend the Federal 
Election Campaign Act of 1971 to provide 
for financing of general election campaigns 
for the House of Representatives, and to 
amend the Internal Revenue Code of 1954 
to provide a tax credit for political contribu- 
tions to candidates for Congress which is 
more limited than the existing tax credit for 
such contributions; jointly to the Commit- 
ts on House Administration and Ways and 

eans. 
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By Mr. THOMPSON (for himself and 
Mr. ASHBROOK) : 

H.R. 2222. A bill to amend the National 
Labor Relations Act to clarify the scope of 
its coverage; to the Committee on Education 
and Labor. 

By Mr. PEPPER (for himself and Mr. 
Winn): 

H.R. 2223. A bill to amend the Railroad 
Retirement Act of 1974 with respect to an- 
nuities for widows and widows of certain 
railroad employees; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. PRICE (for himself and Mr. 
Bos WILson) (by request): 

H.R. 2224. A bill to amend the Military 
Selective Service Act to provide greater flexi- 
bility for the Armed Forces in training Re- 
serve officers ordered to active duty for train- 
ing for not more than 6 months by removing 
requirement that they be ordered to active 
duty for not less than 3 months; to the Com- 
mittee on Armed Services. 

By Mr. ROBERTS (by request): 

H.R. 2225. A bill to amend title 38 of the 
United States Code in order to make benefits 
under chapter 41 of such title (relating to job 
counseling, training, and placement services) 
available, in the case of veterans, only to 
those who served during a period of war, the 
Korean conflict or the Vietnam era; to the 
Committee on Veterans’ Affairs. 

H.R. 2226. A bill to amend title 38 of the 
United States Code to promote the care and 
treatment of veterans in State veterans’ 
homes; to the Committee on Veterans’ Af- 
fairs. 

By Mr. ROBERTS (for himself and Mr. 
HAMMERSCHMIDT) : 

H.R. 2227. A bill to establish the Veterans’ 
Administration as an executive department 
to be known as the “Department of Veterans’ 
Affairs’; to the Committee on Government 
Operations. 

By Mr. ST GERMAIN: 

H.R, 2228. A bill to amend the Food Stamp 
Act of 1977 to waive the limitation on the 
amount of the excess shelter expense deduc- 
tion for households which are composed en- 
tirely of persons who are age 65 or older or 
who receive benefits under title XVI of the 
Social Security Act; to the Committee on 
Agriculture. 

H.R. 2229. A bill to amend the National 
Bank Act, to refund to the Comptroller of the 
Currency funds held as successor to closed 
national bank receiverships, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr, SATTERFIELD (by request): 

H.R. 2230. A bill to amend title 38, United 
States Code, to extend eligibility for medical 
care benefits under the Veterans’ Administra- 
tion CHAMPVA program to dependents and 
survivors of any veteran having a permanent 
service-connected disability rated at 80 per 
centum or 90 per centum; to the Committee 
on Veterans’ Affairs. 

H.R. 2231. A bill to amend section 612(b) 
of title 38, United States Code, to authorize 
outpatient dental treatment for those vet- 
erans otherwise eligible for medical services; 
to the Committee on Veterans’ Affairs. 

By Mr. SATTERFIELD (for himself, 
Mr. Roserts, and Mr, HAMMER- 
SCHMIDT) : 

H.R. 2232. A bill to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans’ Affairs to contract for the fur- 
nishing of private health care to veterans 
when such health care is authorized by a Vet- 
erans’ Administration physician as necessary 
for the treatment of medical emergency; to 
the Committee on Veterans’ Affairs. 

H.R. 2233. A bill to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans’ Affairs to provide outpatient 
medical services for any disability of a vet- 
eran of World War I as if such disability were 
service-connected; to the Committee on 
Veterans’ Affairs. 
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H.R. 2234. A bill to amend title 38, United 
States Code, to extend the authorization for 
certain expiring health care program of the 
Veterans’ Administration, and for other pur- 
poses; to the Committee on Veterans’ Affairs. 

By Mr. SATTERFIELD (for himself 
and Mr. HAMMERSCHMIDT) (by 
request) : 

H.R. 2235. A bill to amend section 612(e) 
of title 38, United States Code, so as to pro- 
vide that any disability of a veteran of World 
War I shall be, for the purposes of medical 
treatment, considered a service-connected 
disability; to the Committee on Veterans’ 
Affairs. 

H.R. 2236. A bill to amend title 38, U.S. 
Code, so as to provide that the term “veteran” 
as used in section 613 shall include a person 
who died in the active military, naval, or air 
service; to the Committee on Veterans’ 
Affairs. 

H.R. 2237. A bill to amend title 38, U.S. 
Code, to eliminate a disincentive to certain 
disabled veterans to continue their educa- 
tions; to the Committee on Veterans’ Affairs. 

H.R. 2238. A bill to amend title 38, U.S. 
Code, to provide medical services and hospital 
care abroad for certain catastrophically dis- 
abled veterans; to the Committee on Vet- 
erans’ Affairs. 

H.R. 2239. A bill to amend title 38, U.S. 
Code, to authorize the Administrator of Vet- 
erans’ Affairs to provide medical services to 
any veteran with a service-connected dis- 
ability who is 80 years old or older; to the 
Committee on Veterans’ Affairs. 

H.R. 2240. A bill to amend title 38, U.S. 
Code, to provide medical care for parents of 
a deceased veteran who are in receipt of 
dependency and indemnity compensation; to 
the Committee on Veterans’ Affairs. 

H.R. 2241. A bill to amend title 38, U.S. 
Code, to extend eligibility for medical care 
benefits for survivors and dependents of vet- 
erans under the Veterans’ Administration 
CHAMPVA program to survivors and depend- 
ents who are eligible for hospital insurance 
benefits under part A of title XVIII of the 
Social Security Act; to the Committee on 
Veterans’ Affairs. 

H.R. 2242. A bill to amend title 38, U.S. 
Code, to provide outpatient dental treatment 
for veterans with permanent and total serv- 
ice-connected disabilities; to the Committee 
on Veterans’ Affairs. 

H.R. 2243. A bill to amend title 38, U.S. 
Code, to provide for an increase in the bene- 
fits payable for certain home improvements 
and structural alterations which are neces- 
sary or appropriate for the home health care 
of certain veterans with service-connected 
disabilities, and for an addition to the types 
of improvements and alterations for which 
those benefits are payable; to the Commit- 
tee on Veterans’ Affairs. 

H.R, 2244. A bill to amend title 38, U.S. 
Code, to provide dental services in Veterans’ 
Administration facilities to any veterans who 
was a prisoner of war for more than 180 
days; to the Committee on Veterans’ Affairs. 

By Mr. SAWYER: 

H.R. 2245. A bill to require the Federal Bu- 
reau of Investigation to classify the offense 
of arson as a part I offense for purposes of 
the uniform crime reporting program and the 
uniform crime reports for the United States; 
to the Committee on the Judiciary. 

H.R. 2246. A bill to amend title 39, United 
States Code, relating to local governments 
mailing matters of public interest at reduced 
rates; to the Committee on Post Office and 
Civil Service. 

By Mr. SIMON: 

H.R. 2247. A bill to amend title 39, United 
States Code, for the purpose of reorganizing 
the U.S. Postal Service, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. SIMON (for himself, Mr. JONES 
of Oklahoma, Mr, MITCHELL of Mary- 
land, Mr. Brown of Ohio, Mr. DER- 
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RICK, Mr. PATTERSON, Mr. CORMAN, 
Mr. MCCLOSKEY, Mr. St GERMAIN, 
Mr, PREYER, Mr. WHITEHURST, Mr. 
BEARD of Rhode Island, Mr. RAHALL, 
Mr. JENRETTE, Mr. GREEN, Mr. BuU- 
CHANAN, Mr. LEDERER, Mr. DORNAN, 
Mr. WILLIAMS of Montana, Mr. CAR- 
TER, Mr. LEACH of Iowa, Mr. YOUNG 
of Missouri, Mr. LUKEN, Mr. FLOOD, 
Mrs. SPELLMAN, and Mr. SCHEUER) : 

H.R. 2248. A bill to authorize funds for the 
Robert A. Taft Institute of Government; to 
the Committee on Education and Labor. 

By Mrs. SNOWE: 

H.R. 2249. A bill to terminate the author- 
ization of the Dickey-Lincoln School proj- 
ect, Saint John River, Maine; to the Commit- 
tee on Public Works and Transportation. 

By Mr. TRAXLER (for himself, Mr. 
BRODHEAD, Mr. NEDZI, Mr. FORD of 
Michigan, Mr. BLANCHARD, Mr. 
Bontor of Michigan, Mr. ALBostTa, 
Mr. DINGELL, Mr. Diccs, Mr. WOLPE, 
Mr. CoNYERS, and Mr. Carr): 

H.R. 2250. A bill to amend the Internal 
Revenue Code of 1954 to make permanent 
certain rules relating to travel expenses of 
State legislators; to the Committee on Ways 
and Means. 

By Mr. VENTO: 

H.R. 2251. A bill establishing a National 
Domestic Development Bank, and for other 
purposes; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. BOB WILSON: 

H.R. 2252. A bill to amend title 38 of the 
U.S. Code to allow eligible veterans to receive 
certain educational assistance during the 6- 
year period following their last discharge or 
release from active duty even if such period 
extends beyond December 31, 1989; to the 
Committee on Veterans’ Affairs. 

By Mr. CHARLES H. WILSON of Cali- 
fornia (for himself, Mr. ADDABBO, Mr. 
BEVILL, Mr. BURGENER, Mr. HOLLAND, 
Mr. HOLLENBECK, Mr. Lone of Mary- 
land, Mr. Lott, Mr. MARTIN, Mr. 
MorpHy of Pennsylvania, Mr. PRICE, 
Mr. SIMON, Mr. WHITEHURST, Mr. 
WHITLEY, Mr. CHARLES WILSON of 
Texas, Mr. Winn, and Mr. Won Pat): 

H.R. 2253. A bill to amend the Immigra- 
tion and Nationality Act and the Social 
Security Act to require that specific alien 
and citizenship information be provided 
prior to the issuance of a social security 
card, to require that social security cards 
which cannot be duplicated be issued, to 
require that these cards be presented to em- 
ployers by prospective employees before ob- 
taining employment, to provide penalties 
against employers for violating the pro- 
visions of the act and for other purposes; 
jointly, to the Committees on Ways and 
Means, and the Judiciary. 

By Mr. WYDLER: 

H.R. 2254. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for income tax purposes of expenses incurred 
by an individual for transportation to and 
from work; to the Committee on Ways and 
Means. 

By Mr. HANLEY (for himself and Mr. 
ST GERMAIN) : 

H.R. 2255. A bill to amend the Bank Hold- 
ing Company Act of 1956 to limit the prop- 
erty and casualty and life insurance ac- 
tivities of bank holding companies and their 
subsidiaries; to the Committee on Banking, 
Finance, and Urban Affairs. 

By Mr. BRINKLEY: 

H.J. Res. 206. Joint resolution proposing 
an amendment to title I of the Agriculture 
Act of 1949, as amended, to raise the price 
support levels for milk, wheat, corn, soy- 
beans, and cotton to 90 percent of the re- 
spective parity prices therefor, and for other 
purposes; to the Committee on Agriculture. 

By Mr. CONABLE: 

H.J. Res. 207. Joint resolution proposing 

an amendment to the Constitution of the 
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United States providing for the election of 
the President and Vice President; to the 
Committee on the Judiciary. 

By Mr. FITHIAN: 

H.J. Res. 208. Joint resolution proposing 
an amendment to the Constitution to pro- 
vide for the direct popular election of the 
President and Vice President of the United 
States; to the Committee on the Judiciary. 

By Mr. FORSYTHE; 

H.J. Res. 209. Joint resolution designating 
the week of May 14 through May 20, 1979, as 
“National Diabetes Week”; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. MURPHY of New York (for 
himself, Mr. THOMPSON, Mr. FISH, 
Mr. Howarp, and Mr. Green): 

H.J. Res. 210. Joint resolution to author- 
ize and direct the Franklin Delano Roosevelt 
Memorial Commission to proceed with the 
construction of the Franklin Delano Roose- 
velt Memorial, and for other purposes; to the 
Committee on House Administration. 

By Mr. RUSSO: 

H.J; Res. 211. Joint resolution proposing an 
amendment to the Constitution of the United 
States for the protection of unborn children 
and other persons; to the Committee on the 
Judiciary. 

By Mr. WEISS (for himself and Mr. 
OTTINGER) : 

H.J. Res. 212. Joint resoluticn to renounce 
the first use of all nuclear weapons and to 
conclude treaties with all nations renounc- 
ing the first use of all nuclear weapons; to 
the Committee on Foreign Affairs. 

By Mr. WHITE (for himself, Mr. 
APPLEGATE, Mr. BARNARD. Mr, BEN- 
NETT, Mr. BEVILL, Mrs. BOUQUARD, 
Mr. BREAUX, Mr. BYRON, Mr. CHAP- 
PELL, Mr. DAN DANIEL, Mr. DE LA 
GARZA, Mr. FOUNTAIN, Mr. FUQUA, 
Mr. GINN, Mr. Gramm, Mr. HALL of 
Texas, Mr. Hance, Mr. HEFNER, Mr. 
HOLLAND, Mr. HusBBARD, Mr. HUCK- 
ABY, Mr. ICHORD, Mr. IRELAND, Mr. 
JENRETTE, Mr. Jones of Tennessee, 
Mr. Jones of North Carolina, Mr. 
LeacH of Louisiana, Mr. LEATH of 
Texas, Mr. McDONALD, Mr. MATHIS, 
Mr. MONTGOMERY, Mr. MorTTL, Mr. 
NEAL, Mr. NELSON, Mr. NICHOLS, Mr. 
PICKLE, Mr. Rose, Mr. RUNNELS, 
Mr. SATTERFIELD, Mr. SIMON, Mr. 
SKELTON, Mr. STUMP, Mr. WATKINS, 
Mr. WHITLEY, and Mr. WYATT): 

HJ. Res 213. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that the level ôf 
total outlays of the United States for any 
fiscal year shall not exceed the level of total 
receipts of the United States for such fiscal 
year and for the disposition of unanticipated 
deficits; to the Committee on the Judiciary. 

By Mr. ZABLOCKI: 

H.J. Res. 214. Joint resolution proposing 
an amendment to the Constitution of the 
United States to insure that due process 
and equal protection are afforded to an 
individual with respect to the right to life; 
to the Committee on the Judiciary. 

By Mr. ANNUNZIO: 

H. Con. Res. 49. Concurrent resolution 
expressing the sense of the Congress with 
respect to the illegal annexation by the 
Soviet Union of Estonia, Latvia, and Lithu- 
ania; to the Committee on Foreign Affairs. 

By Mr. COUGHLIN: 

H. Con. Res. 50. Concurrent resolution ex- 
pressing the sense of the House with respect 
to the Baltic States; to the Committee on 
Foreign Affairs. 

By Mr. PEPPER: 


H. Con. Res. 51. Concurrent resolution to 
seek the resurrection of the Ukrainian Orth- 
odox and Catholic Churces in Ukraine; to the 
Committee on Foreign Affairs. 

By Mr. FOLEY (for himself and Mr. 
WAMPLER) : 

H. Res, 117. Resolution to provide funds 

for the expenses of the investigations and 
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studies to be conducted by the Committee 

on Agriculture; to the Committee on House 
Administration. 

By Mr. FOLEY (for himself and Mr. 
MIKVA) : 

H. Res. 118. Resolution to establish a Se- 
lect Committee on Committees; to the Com- 
mittee on Rules. 

By Mr. GIAIMO: 

H. Res. 119. Resolution disapproving the 
deferral of budget authority relating to 
uranium enrichment services (deferral 
numbered D79-48) which was proposed by 
the President in his special message of Jan- 
uary 31, 1979, transmitted to the Congress 
under section 1013 of the Impoundment Con- 
trol Act of 1974; to the Committee on Ap- 
propriations. 

H. Res. 120. Resolution disapproving the 
deferral of budget authority relating to sum- 
mer youth employment assistance (deferral 
numbered D79-50) which was proposed by 
the President in his special message of Jan- 
uary 31, 1979, transmitted to the Congress 
under section 1013 of the Impoundment 
Control Act of 1974; to the Committee on 
Appropriations. 

H. Res. 121. Resolution disapproving the 
deferral of budget authority relating to in- 
terstate transfer grants (deferral numbered 
D79-51) which was proposed by the Presi- 
dent in his special message of January 31, 
1979, transmitted to the Congress under sec- 
tion 1013 of the Impoundment Control Act 
of 1974; to the Committee on Appropriations. 

By Mr. GOLDWATER: 

H. Res. 122. Resolution to amend the rules 
of the House to establish the Committee on 
Internal Security, and for other purposes; 
to the Committee on Rules. 

By Mr. HANLEY: 

H. Res. 123. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Committee on Post Office 
and Civil Service; to the Committee on 
House Administration. 

By Mr. MINISH: 

H. Res. 124. Resolution requesting the 
President not to propose to the Congress the 
exemption of motor gasoline from petroleum 
price control regulations; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. ST GERMAIN: 

H. Res. 125. Resolution creating a select 
committee to conduct an investigation of 
the nationalization of the oil industry; to 
the Committee on Rules. 

By Mr. VANDER JAGT: 

H: Res. 126. Resolution expressing the 
sense of the House of Representatives that 
the major television networks should take 
such steps as may be necessary to use line 
21 of the television vertical blanking in- 
terval to provide captioning of programs for 
hearing impaired individuals; to the Com- 
mittee on Interstate and Foreign Commerce. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

30. By the SPEAKER: Memorial of the 
Legislature of the State of New York, rela- 
tive to full funding of all programs under 
the Older Americans Act; to the Commit- 
tee on Appropriations. 

31. Also, memorial of the Legislature of 
the State of Mississippi, relative to the pub- 
lic service of the Hon. Jamie L. Whitten; 
to the Committee on Post Office and Civil 
Service. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. GEPHARDT: 
H.R. 2256. A bill for the relief of the Jewish 


Employment Vocational Service, St. Louis, 
Mo.; to the Committee on the Judiciary. 
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H.R. 2257. A bill for the relief of Ebinger 
Electronics, Inc., to the Committee on the 
Judiciary. 

By Mr. HILLIS: 

H.R. 2258. A bill for the relief of Gaudiosa 

M. Etulle; to the Committee on the Judiciary. 
By Mr. KOSTMAYER: 

H.R. 2259. A bill for the relief of Jean 
Pierre Baer; to the Committee on the Judi- 
ciary. 

By Mr. BAILEY: 

H.R. 2260. A bill for the relief of Eleftherios 

Pistentis; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 


H.R. 29: Mr. PANETTA, Mr. STARK, Mr. ROE, 
and Mr. SCHEUER. 

HR. 42: Mr. ANNuNzIo, Mr. ROE, Mr. 
SCHEUER, Mr. SEIBERLING, Mr. WOLFF, Mr. 
ANDERSON of California, and Mr. MARKEY. 

H.R. 43: Mr. Barnes, Mr. BLANCHARD, Mr. 
BINGHAM, Mr. Bontor of Michigan, Mr. 
BropHEAD, Mr, PHILLIP BURTON, Mr. CARR, 
Mr. Corcoran, Mr. CORRADA, Mr. CORMAN, Mr. 
DORNAN, Mr. Epwarps of California, Mr. 
HOLLENBECK, Mr. LELAND, Mr. MCCLOSKEY, 
Mr. McCormack, Mr. MOAKLEY, Mr. MOTTL, 
Mr. Price, Mr. RANGEL, Mr. RODINO, Mr. 
SCHEUER, Mr. STARK, Mr. VENTO, Mr. WEAVER, 
Mr. Weiss, Mr. ZEFERETTI, Mr. WAXMAN, Mr. 
ANDERSON of California, and Mr. Lone of 
Maryland. 

H.R. 44: Mr. BEDELL, Mr. BLANCHARD, Mr. 
BINGHAM, Mr. Bontor of Michigan, Mr. 
BropHEAD, Mr. PHILLIP BURTON, Mr. Carr, 
Mr. CORCORAN, Mr. Corraps, Mr. CORMAN, 
Mr. DORNAN, Mr. Epwarps of California, Ms. 
FERRARO, Mr. LELAND, Mr. MCCLOSKEY, Mr. 
McCormack, Mr. MOAKLEY, Mr. Mortt, Mr, 
PRICE, Mr. RANGEL, Mr. RODINO, Mr. SCHEUER, 
Mr. Stark, Mr. VENTO, Mr. WEAVER, Mr. 
WEISS, Mr. ZEFERETTI, Mr. WAXMAN, Mr. AN- 
DERSON of California, and Mr. Lone of 
Maryland, 

H.R. 45: 


Mr. BARNES, Mr. BEDELL, Mr. 
BLANCHARD, Mr. BINGHAM, Mr. BONIOR of 


Michigan, Mr. BRODHEAD, Mr. (PHILLIP) 
BURTON, Mr. CARR, Mr. CORCORAN, Mr. CORRADA, 
Mr. CORMAN, Mr. Dornan, Mr. Epwarps of 
California, Mr. HOLLENBECK, Mr. LELAND, Mr. 
McCLoskey, Mr. McCormack, Mr. MOAKLEY, 
Mr. Mort, Mr. PRICE, Mr. RANGEL, Mr, 
Ropino, "Mr, Sano, Mr. SCHEUER, Mr. STARK, 
Mr. VENTO, Mr. WEAvER, Mr. WElIss, Mr. 
ZEFERETTI, Mr. WAXMAN, Mr. Lone of Mary- 
land, and Mr. ANDERSON of California, 

H.R. 46: Mr. BLANCHARD, Mr. BINGHAM, Mr. 
Bontor of Michigan, Mr, BropHeap, Mr. 
PHILLIP BURTON, Mr. Corcoran, Mr. COR- 
RADA, Mr. CORMAN, Mr. DORNAN, Mr. EDWARDS 
of California, Mr, LELAND, Mr. MCCLOSKEY, 
Mr. MOAKLEY, Mr. Morrt, Mr. Price, Mr. 
RANGEL, Mr, RODINO, Mr, SCHEUER, Mr. STARK, 
Mr. VENTO, Mr. WEAVER, Mr. WEIss, Mr. 
ZEFERETTI, Mr. Lone of Maryland, and Mr. 
ANDERSON of California. 

H.R. 54: Mr. GOLDWATER, Mr. 
Mr. ASHBROOK, and Mr. Rupp. 

H.R. 81: Mr. NELSON. 

H.R. 85: Mr. Stack, Mr. Breaux, Mr. AD- 
DABBO, Mr. Wotrr, Mr. Howarp, Ms. HOLTZMAN, 
Mr. SEIBERLING, Mr. MINETA, Mr. SCHEUFR, 
Mr. RAHALL, Mr. Wess, and Mr. Downey. 

H.R. 120: Mr. UDALL. 

H.R. 596: Mr. ANTHONY, Mr. LEHMAN, and 
Mr. STOKEs. 

H.R. 622; Mr. BENJAMIN, Mr. LAFALce, Mr. 
Sano, Mr. HOLLENBECK, Mr. Lone of Maryland, 
Mr. CLINGER, and Mr. DORNAN. 

H.R. 628: Mr. ARCHER, Mrs. Fenwick, Mr. 
FISHER, and Mr. McHUGH. 

H.R. 656: Mr. Epwarps of California, Mr. 
MOAKLEY, Mr. MAGUIRE, Mr. MITCHELL of 
Maryland, Mr. Roprno, Mr. AKaKA, Mr. MIN- 
ETA, Mr. KILDEE, Mr. Bonror of Michigan, Mr. 
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PERKINS, Mr. YounG of Missouri, Mr. WEISS, 
Mr. RoE, Mr. MurPHy of Pennsylvania, Mr. 
STARK, Mr. MARKEY, Mrs. SPELLMAN, Mr. 
Srupps, Mr. HOLLENBECK, Mr, Downey, and 
Mr. WAXMAN. 

H.R. 953: Mr. MurPHyY of New York, Mr. 
BLANCHARD, Mr. PURSELL, and Mr. WINN. 

H.R. 1008: Mr. BUCHANAN. 

H.R. 1040: Mr. CONTE, Mr. Corrapa, Mr. 
Drxon, Mr. MOAKLEY, Mr. MURPHY of Penn- 
sylvania, Mrs. SPELLMAN, and Mr. WEAVER. 

H.R. 1071: Ms. HOLTZMAN, Mr. PATTERSON, 
Mr. Stark, Mr. Garcia, Mr. MAtTHtis, Mr. 
CHARLES H. Witson of California, Mr. FLOOD, 
Mr. RANGEL, Mr. Bontor of Michigan, Mr. 
PURSELL, Mr. SHANNON, Mr. DONNELLY, Mr. 
Forp of Tennessee, Mr. Neal, Mr. RAHALL, Mr. 
Hance, Mr. THOMPSON, and Mr. D'Amours. 

H.R. 1104: Mr. WEISS. 

H.R. 1114: Mr. APPLEGATE, Mr. BALDUS, Mr. 
Braccr, Mr. Bowen, Mr. Corrapa, Mr. Draes, 
Mr. FisH, Mr. Froop, Mr. GILMAN, Mr. 
Ginn, Mr. Harris, Mr. HEFNER, Mr. HILLIS, 
Mr. Howarp, Mr. Jerrorps, Mr. Jones of North 
Carolina, Mr. Jones of Tennessee, Mr. Kost- 
MAYER, Mr. LEACH of Iowa, Mr. LEDERER, Mr. 
LEHMAN, Mr. Lone of Louisiana, Mr. LUNDINE, 
Mr. Markey, Mr. Marais, Mr. Marrox, Mr. 
MAVROULES, Mr. MLLER of California, Mr. 
MOAKLEY, Mr. MOFFETT, Mr. Myers of Penn- 
sylvania, Mr. NATCHER, Mr. PREYER, Mr. RAILS- 
BACK, Mr. RANGEL, Mr. RoussELot, Mr. ROY- 
BAL, Mr. SHANNON, Mr. STARK, Mr. STRATTON, 
Mr. VENTO, Mr. WALGREN, Mr. WEAVER, Mr. 
Weiss, Mr. Wruu1aMs of Montana, Mr. WINN, 
Mr. WIRTH, Mr. Yatron, Mr. Youne of Mis- 
souri, and Mr. ZEFERETTI. 

H.R. 1297: Mr. Van DEERLIN, Mr. BINGHAM, 
Mr. BLANCHARD, Mr, BOLAND, Mr. Bontor of 
Michigan, Mr. BropHeap, Mr. JOHN L. BUR- 
TON, Mr. Corrapa, Mr. COTTER, Mr. Drinan, 
Mr. Epcar, Mr. Epwarps of California, Mrs. 
FENWICK, Mr. Grpspons, Mr. HOLLENBECK, Mr. 
SoLarz, Mr. VENTO, Mr. WAXMAN, Mr. YATES 
Mr. Jacoss, Mr. KaASTENMETER, Mr. LLOYD, Mr. 
MARKEY, Ms. MIKULSKI, Mr, MITCHELL of 
Maryland, Mr. Moakiery, Mr. MOFFETT, Mr. 
MoorHeap of Pennsylvania, Mr. MURPHY of 
Illinois, Mr. OTTINGER, Mr. PEPPER, Mr. PUR- 
SELL, Mr. RANGEL, Mr. RICHMOND, Mr. RODINO, 
Mr. ST GERMAIN, Mr. SCHEUER, Mr. WHITE- 
HURST, Mr. ZEFERETTI, Mr. KOSTMAYER, Mr. 
Russo, Mr. Wetss, Mr. CONYERS, Mrs. SPELL- 
MAN, Mr. Rog, Mr. DELLUMS, Mr. PATTEN, Mr. 
Horton, Mr. Fioop, Mr. Starx, Mr. Forp of 
Tennessee, Mr. BUCHANAN, Mr. Winn, and 
Mr. FLORIO. 

H.R. 1460: Mr. FORSYTHE, Mr. Welss, Mr. 
HOLLENBECK, Mr. Gupcer, Mr. KILDEE, Mr. 
McKINNEY, and Mr. MINETA. 

H.R. 1481: Mr. SEIBERLING and Mr. Lone 
of Maryland. 

H.R. 1516: Mr. Drinan; Mr, BUCHANAN; 
Mr. AuCorn; Mr. CoLLINS of Texas; Mr, La- 
Fatce; Mr. Fascett; Mr. McCioskey; Mr. 
WHITEHURST; Mr. FORSYTHE; Mr, ERTEL; Mr. 
Guyer; Mr, Weaver; Mr. HOLLENBECK; Mr. 
Kocovsex; Mr. Mica; Mr, SEIBERLING; Mr. 
RANGEL, and Mr. GRISHAM. 

H.R. 1522: Mr. Akaka; Mr. BropHEap; Mr. 
Downey; Mr. HucHes; Mr. IcHorp; Mr. JEF- 
FORDS; Mr. MITCHELL of Maryland; Mr, Mur- 
PHY of Pennsylvania; Mr. RANGEL; Mr. 
Soiarz; Mr. STARK, and Mr. WHITEHURST. 

H.R. 1523: Mr. Akaka; Mr. BEDELL; Mr. 
BropHeap; Mr. BURGENER; Mr. JOHN L. BUR- 
TON; Mr. Carr; Mr. Corrapa; Mr. Drxon; Mr. 
Downey; Mr. DRINAN; Mr. Epwarps of Cali- 
fornia; Mr. ForsyTHe; Mr. Gorse; Mr. 
GUARINI; Ms. HOLTZMAN; Mr. HUGHES; Mr. 
Hype; Mr. Jacoss; Mr. McHuGcH; Ms, MIKUL- 
SKI; Mr. Mrxva; Mr. Mrneta; Mr. MITCHELL 
of Maryland; Mr. MOAKLEY; Mr. MOFFETT; 
Mr. MURPHY of Pennsylvania; Mr. OTTINGER; 
Mr. RANGEL; Mr. RICHMOND; Mr. SEIBERLING; 
Mr. Sovarz; Mr. STARK; Mr. Srupps; Mr. 
VENTO; Mr. Weiss, and Mr. ZEFERETTI. 

H.R. 1524: Mr. Barnes; Mr. Bonror of 
Michigan; Mr. Dornan; Mr. Downey; Mr. 
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Epwarps of California; Mr. Forp of Michigan; 
Mr. GEPHARDT; Mr. GUYER; Mr. HOLLENBECK; 
Ms. HoLTZMAN; Mr. Howarp; Mr. HUGHES; 
Mr. MARKEY; Mr. MINETA; Mr. MITCHELL of 
Maryland; Mr. OTTINGER; Mr. RANGEL; Mr. 
Roprno; Mr. SCHEUER; Mr. SEIBERLING; Mr. 
Starx; Mr. Stupps; Mr. Vento; Mr. WAXMAN, 
and Mr. ZEFERETTI. 

H.R. 1597: Mr. WHITEHURST, Mr. SOLOMON, 
Mr. McDONALD, Mr. LAGOMARSINO, Mr. LEWIS, 
Mr, SAWYER, Mr. RAILSBACK, Mr. MICHEL, Mr. 
Trrece, Mr. Stump, and Mr. GRASSLEY. 

H.R. 1598: Mr. WHITEHURST, Mr. SOLOMON, 
Mr. McDONALD, Mr, LAGOMARSINO, Mr. LEWIS, 
Mr. SawYErR, Mr. Ratwssack, Mr. MICHEL, Mr. 
TRIBLE, and Mr. STUMP. 

H.R. 1605: Mr. Patten, Mr. GOODLING, Mr. 
Guyver, Mr. Pease, Mr. MITCHELL of New York, 
Mr. LUKEN, Mr. CHARLES WILSON of Texas, 
Mr. Wotrr, Mr. HEFNER, Mr. Roe, Mr. 
Scuever, Mr. Weiss, and Ms, FERRARO. 

H.R. 1612: Mr. Amsro, Mr. Cray, Mr. COR- 
RADA, Mr. DONNELLY, Mr. Dornan, Mr. Dow- 
NEY, Mr. Garcia, Mr. GOODLING, Mr. HOLLEN- 
BECK, Mr. LEHMAN, Mr. OTTINGER, Mr. PAT- 
TERSON, Mr. Pease, Mr. RANGEL, Mr. VENTO, 
and Mr. Youne of Florida. 

H.R. 1613: Mr. AMBRO, Mr. Cray, Mr. COR- 
RADA, Mr. DONNELLY, Mr. DORNAN, Mr. Dow- 
NEY, Mr. Garcia, Mr. GOODLING, Mr. HOLLEN- 
BECK, Mr. KINDNESS, Mr. LEHMAN, Mr. OT- 
TINGER, Mr. PATTERSON, Mr, PEASE, Mr. RANGEL, 
Mr. VENTO, and Mr. Younc of Florida. 

H.R. 1643: Mr. MurpHy of Pennsylvania 
and Mr. Davis of Michigan. 

H.R. 1644: Mr. SCHEUER, Mr. MCCORMACK, 
Mr. Brown of Ohio, Mr. Howarp, Mr. WEAVER, 
Mr. Swirt, Mr. McKinney, and Mr. WILLIAMS 
of Montana. 

H.R. 1711: Mr. Barnes, Mr. BONIOR of 
Michigan, Mr. Conyers, Mr. Downey, Mr. 
Epwarps of California, Mrs. Fenwick, Mr. 
FORSYTHE, Mr. FRENZEL, Mr. HUGHES, Mr. 
KıLDEE, Mr. Lone of Maryland, Mr. Lone of 
Louisiana, Mr. LUNDINE, Mr. MITCHELL of 
Maryland, Mr. NEAL, Mr. NOLAN, Mr. OTTINGER, 
Mr. Pease, Mr. PEPPER, Mr. RANGEL, Mr. RICH- 
MOND, Mr. SABO, Mr, SCHEUER, Mr. WALGREN, 
and Mr. WEISS. 

H.R. 1741: Mr. BEILENSON, Mr. MOAKLEY, 
Mr. CONTE, Mr. DRINAN, Mr. WHITEHURST, Mr. 
Jonn L. BURTON, Mr. Fascett, Mr. DORNAN, 
Mr. HucHes, Mr. Roprno, Mr. Youne of Mis- 
souri, Mr. SCHEUER, Ms. FERRARO, Ms. HOLTZ- 
man, Mr. Peyser, Mr. Wezrss, and Mr. DICKS. 

H.R. '1852: Mr. Maruis, Mr. HYDE, Mr. BAD- 
HAM, Mr. LAGOMARSINO, Mr. STRATTON, and Mr. 
BURGENER. 

H.J. Res. 100: Mr. MURTHA, Mr. PEPPER, Mr. 
MAavRroULES, Mr. DRINAN, Mr. CORRADA, Mr. 
JENKINS, Mr. SIıMoN, Mr. AuCorn, Mr. DIXON, 
Mr. CHENEY, Mr. WAXMAN, Mr. Bontor of 
Michigan, Mr. LaFatce, Mr. Akaka, Mr. Ap- 
DABBO, Mr. WEISS, Mr. Fazio, Mr. MURPHY of 
New York, Mr. Lone of Maryland, Mr. RICH- 
MOND, Mr. Hopxins, Mr. Fioop, Mr. Evans of 
Delaware, Mr. SCHEUER, Mr. WALGREN, Mr. 
JENRETTE, Mr. Kiwpez, Mr. Bearp of Rhode 
Island, Mr. Stark, Mr. GILMAN, Mr. STOKES, 
and Mr. PANETTA. 

H.J. Res. 122: Mr. WEISS. 

H.J. Res. 145: Mr. ADDABBO, Mr. BEARD of 
Tennessee, Mr. Corrapa, Mr. COTTER, Mr. 
Dornan, Mr. Fioop, Mr. Frost, Mr. HIGH- 
TOWER, Mrs. Hout, Mr. Lee, Mr. LUKEN, Mr. 
LUNGREN, Mr. MITCHELL of Maryland, Mr. 
Murpxny of Pennsylvania, Mr, MURPHY of 
New York, Mr. Murpxy of Illinois, Mr. 
PEPPER, Mr. ROUSSELOT, Mr. St GERMAIN, Mr. 
ScHEveEr, Mr. STARK, Mr. Syms, Mr. VENTO, 
Mr. Waxman, and Mr. WEtss. 

H. Con. Res. 34: Mr. Barter, Mr. LOTT, Mr. 
RAHALL, Mr. NICHOLS, Mr. LUKEN, Mr. HEF- 
TEL, Mr. Fazio, Mr. SWIFT, Mr. Lee, Mr. EDGAR, 
Mr. CAMPBELL, Mr. JENKINS, Mr, GLICKMAN, 
Mr. DANIEL B. CRANE, Mr. WOLPE, Mr. GRADI- 
son, Mr. CLEVELAND, Mr. RoE, Ms. MIKULSKI, 
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Mr. Strokes, Mr. Brown of California, Mr. 
VENTO, Mr. BLANCHARD, Mr. Syms, and Mr. 
Rupp. 

H. Res. 84: Mr. Akaka, Mr. Bearn of Rhode 
Island, Mr. BLANCHARD, Mr. Bontor of Michi- 
gan, Mr. Breaux, Mr. BropHeap, Mr. Bu- 
CHANAN, Mr. Carr, Mr, CAVANAUGH, Mr. CLEVE- 
LAND, Mr. COELHO, Mr, DORNAN, Mr. DOWNEY, 
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Mr. FITHIAN, Mr. FORSYTHE, Mr. FRENZEL, Mr. 
GUYER, Mr. HUGHES, Mr. KostTMaYer, Mr. LA- 
FALCE, Mr. LEDERER, Mr. Lonc of Maryland, 
Mr, LuKen, Mr. LuNDINE, Mr. LUNGREN, Mr. 
MARKEY, Mr. MatTuis, Ms. MIKULSKI, Mr. 
PATIERSON, Mr. RANGEL, Mr. RICHMOND, Mr. 
Rost, Mr. SCHEUER, Mr. STARK, and Mr. 
WAXMAN. 
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PETITIONS, ETC. 


Under clause 1 of rule XXII, 

54. The SPEAKER presented a Petition of 
the City Council, New Bedford, Mass., rela- 
tive to the ban on catching yellowtail floun- 
der west of 69 degrees west; to the Committee 
on Merchant Marine and Fisheries. 
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NORTHERN TIER PIPELINE MAY 
HARM WILDLIFE REFUGE 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@® Mr. BONKER. Mr. Speaker, the 
Dungeness National Wildlife Refuge in 
Washington State is the latest entry on 
a long list of key natural resource areas 
that may be adversely affected by the 
proposed Northern Tier crude oil 
pipeline. 

“May” be affected could seem scant 
cause for alarm. However, the Northern 
Tier consortium has not been noted for 
firmness of plans or precision of detail 
since it first made public plans to con- 
struct a supertanker oil port at Port 
Angeles, Wash., to serve a major new 
pipeline to Clearbrook, Minn. 

Members of the House may recall, for 
example, the sense of urgency that 
Northern Tier proclaimed in 1977 and 
1978 to justify expedited Federal review 
of its plans. Members may not know that 
shortly thereafter the pipeline sponsors 
revised 60 percent of the project’s 1,557- 
mile route, thereby throwing: the on- 
going review process into shambles. 
Those who have closely followed the de- 
velopment of the Northern Tier pro- 
posal have come to expect the unex- 
pected and to suspect each aspect of the 
project that is not defined and assessed 
in firm and specific terms. 

The Dungeness National Wildlife 
Refuge protects a fragile, narrow sand- 
spit that supports 246 bird species and 
provides outstanding recreation oppor- 
tunities for many people. The Northern 
Tier project includes a tank farm that 
would require stabilization of the base 
of a nearby shoreline bluff. Recent 
studies suggest that the erosion of the 
bluff may be a major source of sand and 
gravel that replenishes and sustains the 
spit as wave and tidal action continually 
remove material from it. 

Nearby Port Angeles demonstrates the 
folly of idle tampering with the dynamics 
of such a sandspit. The excellent deep- 
water harbor that attracted Northern 
Tier to Port Angeles is protected by Ediz 
Hook, a natural spit created and for- 
merly maintained by adjacent river and 
shoreline erosion. River dams and a 
shoreline bulkhead disrupted this proc- 
ess, forcing the Corps of Engineers to 
assume nature’s role and stabilize the 
Hook at a recent cost of $6 million. 

Eric Pryne, a staff reporter for the 


Seattle Times, discussed the threat to 
Dunegess Spit in a series of articles, 
which follow: 
A Spat OVER DUNGENESS SPIT 
(By Eric Pryne) 

Sequim, CLALLAM County.—When Polly 
Ball and her husband, Claude, retired in 
1965, they chose this area because it remind- 
ed her of the Northern California Coast 
where she grew up. 

Mrs. Ball soon discovered a feature on the 
Olympic Peninsula that the California Coast 
doesn't offer—Dungeness Spit. 

“What a bonus,” she said. “I fell in love 
with the place.” 

Dungeness Spit has become important to 
others who have retired in Clallam County. 
Homer Frazier lives on the bluff overlooking 
it. 

“At night when it’s quiet, I can hear the 
waves hitting the shore,” he said. “It’s prob- 
ably as loud as a freeway, but I tell people 
it’s not the same at all.” 

Every month Karl Greubel walks the spit, 
keeping track of the kinds of ducks, gulls, 
geese, songbirds, loons, herons, eagles, fal- 
cons—246 species in all—that frequent 
Dungeness. 

Others fish, or dig clams, or just sit on a 
log and watch the surf thunder ashore. And, 
when they aren't on the spit, they fight what 
they perceive to be threats to its geological 
and biological balance. 

First a housing development, then a resort, 
then -a marina, Now they're fighting the 
Northern Tier Pipeline Co. 

Northern Tier wants to build a 1,500-mile 
oil pipeline from Washington to Minnesota, 
using crude oil which would be unloaded and 
stored at Port Angeles, 15 miles west of 
Sequim. 

Local environmentalists have been asking 
questions about oil spills and air pollution 
since the proposal first surfaced three years 
ago. Lately they've started to ask questions 
about Dungeness Spit, too. 

Some government officials share their con- 
cern. The issue is a complicated one, which 
focuses on the geological process that shaped 
the spit, and how Northern Tier's plans 
might affect that process. 

Dungeness Spit owes its existence to ero- 
sion of the high, steep cliffs along the Strait 
of Juan de Fuca to the west. Waves slap into 
the cliffs, tear away tiny particles of dirt and 
eventually wash them ashore at Dungeness. 

The Spit took thousands of years to form. 
Vern Wray, resident supervisor of the wild- 
life refuge at Dungeness, said it’s still grow- 
ing. And the continuous flow of sediment 
from the west helps the spit “heal” itself 
when it is breached by a storm. 

The bluffs that provide that sediment 
haven't been disturbed much by man. The 
Northern Tier project would be the first ma- 
jor alteration. 

The company plans to unload incoming 
oil tankers at Ediz Hook in Port Angeles, 
then pump the crude oil through two paral- 
lel pipelines, under the floor of the strait, 
six miles east to a tank farm on a promon- 
tory called Green Point. 


To get from the beach to the tanks at 
Green Point, the pipelines must climb a 120- 
foot cliff. 

To accomplish that, Northern Tier’s plans 
call for excavating 120,000 cubic yards of dirt 
from the cliff face. This would form a slop- 
ing “notch’’—40 feet wide at the bottom, 325 
feet wide on top—for the pipes. The cut 
would be filled later. 

(A Northern Tier engineer, Ken Berryman, 
said a consultant is examining whether a 
narrower notch is feasible.) 

The notch is what most concerns environ- 
mentalists and some federal officials. 

“We're concerned that it could destroy 
Dungeness Spit.” said Rex van Wormer of the 
Fish and Wildlife Service. “They’re going to 
have to stabilize that bluff to keep it from 
eroding. And if they keep material from the 
cliff from getting into the water, it’s going 
to alter the natural patterns.” 

Van Wormer, the federal Geological Sur- 
vey and environmentalists like Polly Ball 
contend there simply isn’t enough data to 
predict exactly what’s likely to happen to 
Dungeness Spit if Northern Tier’s project 
goes ahead. 

“We've been studying this a long time,” 
Berryman said. “We can’t foresee any ad- 
verse impacts.” . 

In its application to the State Energy 
Facility Site Evaluation Council last year, 
Northern Tier conceded its project could 
have some effect. But the company, using 
consultant studies, made these points: 

A comparison of maps drawn in 1863 and 
1961 indicates the cliff the notch would cut 
through is regressing only about 3 inches a 
year. 

Because the erosion rate is so slow, a 400- 
foot barrier of boulders at the base of the 
cliff will be the only erosion protection 
needed. 

The Green Point bluff doesn't contribute 
much material to Dungeness Spit anyway. 
Aerial photographs show the spit gets most 
of its sediment from cliffs farther east. 

But Ralph Keuler, shorelines specialist for 
the Geological Survey, said bluffs as far west 
as Morse Creek, west of Green Point, contrib- 
ute material to Dungeness. No one is certain 
exactly which segments of cliff contribute 
how much sediment to Dungeness, he said. 

Keuler also sald he would be “very sur- 
prised” if the Green Point cliff erodes only 
3 inches a year. The average for bluffs in the 
area is 20 to 40 inches, he said. H 

The Bureau of Land Management’s draft 
environmental-impact statement on the 
Northern Tier proposal, published last 
month, doesn’t say much about Dungeness 
Spit. 

But it does note that Northern Tier’s 
statement that the bluff is “relatively stable” 
conflicts with State Department of Ecology 
reports that geologic deposits in the bluff 
are “unstable and susceptible to slumping 
or sliding.” 

More studies are needed, the impact state- 
ment adds. That theme is echoed by others. 

“They (Northern Tier) damn well better 
know what’s going to happen before they 
do something that drastic,” said Bruce Fox- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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worthy of the Geological Survey. “And we 
don't think they do.” 

“There’s no solid data,” Van Wormer 
agreed. “We understand the principles, but 
not the specifics.” 

Both agencies are preparing responses to 
the draft environment-impact statement. 
Van Wormer said his office may suggest that 
Northern Tier build its tank farm at another 
site. 

If Dungeness Spit does begin to erode, he 
said, one of the first impacts will be destruc- 
tion of eelgrass beds in the protected inner 
bay. Waterrowl depend on ea:grass for food. 
Clam and oyster beds also could be affected. 

“There are too Many natural values (at 
Dungeness) to take a chance,” Van Wormer 
said. 


DUNGENESS SPIT: PIPELINE Firm’s PLAN 
Upsets RESIDENTS 


SEQUIM, CLALLAM Counry.—Local residents 
fighting the Northern Tier Pipeline Co.'s 
plans for an oil port and tank farm at near- 
by Port Angeles now have another battle cry: 

“Save tue Spit!” 

They aren't sure Dungeness Spit is in dan- 
ger. But they aren't taking any chances. 

The spit, a few miles northwest of Sequim, 
is the longest natural sandspit in the world. 
It curves into the Strait of Juan de Fuca like 
a barbed fishhook, stretching five miles to 
a Coast Guard lighthouse at its tip. 

It's been a national wildlife refuge since 
the time of President Wilson, and it’s also a 
popular recreation area. Last year 80,000 peo- 
ple visited the spit to hike, picnic and watch 
the birds through their binoculars. 

Northern Tier's oil port at Port Angeles 
would be more than 10 miles west of the spit. 
The company’s proposed tank farm, while 
closer, still is five miles from Dungeness. So 
what's the threat? 

Not oil spills or air pollution or any of the 
concerns usually associated with petroleum, 
opponents say. 

Their biggest worry is that the Northern 
Tier project could reduce the flow of water- 
borne sediment that constantly replenishes 
Dungeness. The “nourishment” keeps the 
strait from eroding the spit and, eventually, 
* washing it under. 

The opponents admit they don’t have much 
solid information. But at the same time, they 
contend, Northen Tier doesn’t have much 
evidence to reassure them, either. 

“They're changing something that man has 
never messed with before—and no one knows 
what's really going to happen,” said Polly 
Ball, a director of the Washington Environ- 
mental Council and Olympic Peninsula Au- 
dubon Society. She lives in Sequim. 

Northern Tier disagrees. Ken Berryman, an 
engineer, is convinced the project’s impact 
on Dungeness Spit will be negligible. 

“We've had consultants study the situation, 
and we think sufficient information is avail- 
able,” he said. 

But two government agencies also are con- 
cerned about Northern Tier’s impact on the 
spit, and are preparing responses to the fed- 
eral environmental-impact statement on the 
project which probably will express those 
concerns. 

“The delicate balance the spit depends on 
has been there for hundreds of years, as far 
back as you want to go,” said Rex Van 
Wormer, a wildlife biologist with the federal 
Fish and Wildlife Service. 

“A change in that balance could have an 
impact on the spit—no one is really sure. 
an with us, Dungeness Spit is not nego- 

able.” 


A LESSON LEARNED From EpIz Hook 


When opponents of the Northern Tier 
Pipeline Co. worrv about the effects the vro- 
posed oil port could have on Dungeness 
Spit, they point to nearby Ediz Hook as 
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an example of how man can inadvertently 
destroy a sandpit. 

Ediz Hook, like Dungeness, is a natural 
spit. It protects Port Angeles’ deepwater 
haroor. 

For millenia the hook was fed by sedi- 
ment from the west—some carried down 
the Elwha River, most from seaside cliffs 
eroding under constant pressure from the 
Strait of Juan de Fuca, 

Then two dams were built on the Elwha 
and a bulkhead was built to protect a 
water-supply pipeline along the shore be- 
tween the river and Port Angeles. 

The result? The natural flow of materials 
to Ediz Hook was cut off, and the hook 
started to erode. In 1937, Port Angeles 
began a continuing battle to keep it from 
washing away. 

Five winters ago a storm breached Ediz 
Hook, destroying part of the road and tem- 
porarily isolating the Coast Guard Station 
at the tip. 

Last year, the Army Corps of Engineers 
completed a $6 million project to stabilize 
Ediz Hook and protect the harbor which 
the Corps said is “essential to commerce 
and industry in Clallam and Jefferson 
Counties.” 

“So you can see why we're a little gun- 
shy about Dungeness,” said former Clallam 
County Commissioner Rosemary Cockrill. 
“Ediz Hook will never be the same.” @ 


TRAGEDY ON THE CHESAPEAKE 
BAY 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


© Mr. BAUMAN. Mr. Speaker, last week- 
end the residents of Tilghman Island, on 
the Chesapeake Bay, experienced a pro- 
foundly tragic loss. Five watermen, all 
members of one family, were lost in the 
icy bay waters. They were all aboard one 
of the most modern fishing boats on the 
bay, captained by Garland Phillips. Mr. 
Phillips was one of the best known, and 
most beloved, of the bay’s hardy water- 
men. 

The watermen of the Chesapeake Bay 
are a rapidly disappearing breed, liter- 
ally risking their lives almost every day 
to harvest our seafood and reveling in 
the freedom of being as one with nature. 
This particularly sad loss serves to un- 
derscore the perils and hardships of the 
watermen’s lives. But it also demon- 
strates their great love of life on the 
water, a devotion to their way of life 
that overcomes the dangers of unforgiv- 
ing seas. 

Mr. Speaker, at this time I would like 
to insert in the Recorp an article that 
appeared in the Washington Post dealing 
with this tragedy. 

Icy DEATH FoR Bay STALWARTS 

Maryland Marine Police Coast Guardsmen 
and private searchers gathered in three boats 
off Tilghman Island in the Chesapeake Bay 
yesterday. Shortly after noon they sent div- 
ers through the ice and into the frigid water. 

Sixty feet down the divers found the 
sunken wreckage of the Hay Russ IV, Gar- 
land Phillips’ F0-foot workboat. They didn't 
have time to look for bodies. According to 
Larry Simns, head of the Maryland Water- 
men’s Association, the boat was ringed with 
fishing nets that had broken loose when it 


went down. The divers dared not penetrate 
it with ice reforming on the surface. 
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There still is no confirmation of death, 
but mourners on Tilghman Island have about 
given up hope that they will see Garland 
Phillips, 46, and his crew of four again. 

The boat went down Friday evening in 
high winds. The five men are lost and pre- 
sumed drowned, On Tilghman, where all five 
lived all their lives, the mood is somber. 

“We lost a good bunch of people,” said 
Russell Dize. “It’s the most tragic thing that’s 
ever happened here.” 

Phillips had been a waterman all his life, 
as had the four family relatives that were 
with him Friday—George Cummings, 65, his 
uncle; Muir Cummings, 30; Rusty Cummings, 
26, and T. R. Cummings, 19, all Phillips’ first 
cousins. 

The loss of Phillips will be felt beyond the 
waterman's haven of Tilghman, which is on 
the Eastern Shore about 20 miles south of 
the Bay Bridge. 

Phillips was among the last and best of 
a declining breed. He was a Chesapeake drift 
fisherman. For about six months each year, 
starting at the end of November, he was a 
waterborne nomad, following the fish as far 
north as Chesapeake City at the head of 
the bay and as far south as Crisfield at the 
bottom end of Maryland waters. 

Drift fishermen fight a ceaseless battle with 
the weather, “It’s probably the hardest and 
most dangerous job on the bay," said Simns, 
who has done it. “You have to travel so far 
and carry so much net, and you catch the 
most fish when the conditions are worst." 

Drift fishermen call whatever port is near- 
est the fish home. They sometimes sleep 
aboard their boats for days and even weeks 
at a stretch. Each cold morning they wake 
before dawn and watch to see if ice will lock 
them in port. 

If they can get out, they go. 

Once there were many more drift netters. 
As many as 50 boats cruised the winter bay 
in pursuit of rockfish 10 or 15 years ago. But 
declining stocks of the prized table fish have 
turned drifting into work for only the most 
dedicated. Only 15 or 20 drift boats are work- 
ing now. 

Phillips ran the queen of the fleet. His 50- 
foot fiberglass Hay Russ IV was the sturdiest, 
most powerful, best equipped of the winter 
fishing boats, according to colleagues. 

The boat was well known and so was 
Phillips. “There isn’t a place in the bay that 
he hasn't fished,” said Rock Hall waterman 
Ronnie Fithian. “He was the type of fellow, 
he’d never get up in the morning with the 
idea he had to hide anything from anybody. 
Some people think they've got to keep it a 
secret when they find the fish, or they won’t 
get their share. Garland wasn't like that. He 
would tell you what he was catching. 

“He's helped me a half-dozen times. If you 
were in trouble, you called Garland. If he 
was on the way he'd give you help.” 

Said waterman Wayne Brady, “He was a 
gung ho fisherman. He'd spend $1,000 to make 
a dollar. Here he had a $90,000 boat running 
up and down the bay, but he was always will- 
ing to’ help anybody. Garland was the kind 
of guy who was willing to jeopardize his own 
life to help somebody else.” 

Phillips was within a few miles of home 
port in Knapps Narrows when the accident 
occurred Friday. Other fishermen say he was 
in an area that he had set net, and appar- 
ently he was taking those nets up. He report- 
edly called his wife by radio before sunset 
to tell her he’d be back within an hour. 

There were unconfirmed reports that he 
stayed later to help another fisherman pull 
in some troublesome nets. 

There were hard northwest winds that eve- 
ing and ice was forming near all the boats, 
according to Dize. 

“There was a lot of activity on the radio. 
There was ice making all over. Everybody 
was having trouble. We had one boat taking 
water right here in the channel. Some of the 
boys remembered hearing someone saying 
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over the radio they ware taking water and 
bailing with buckets. 

“But they figured it was the boat that 
was in trouble in the channel. They asked 
those boys later and they said they never 
said anything like that on the radio.” 

“Now we think it could have been 
Garland.” 

The Coast Guard and Marine Police in- 
tended to resume diving operations today.@ 


RESOLUTION AUTHORIZING THE 
CONSTRUCTION OF THE FRANK- 
LIN DELANO ROOSEVELT MEMO- 
RIAL 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


© Mr. MURPHY of New York. Mr. 
Speaker, this resolution authorizes the 
construction of the Franklin Delano 
Roosevelt Memorial. The F.D.R. Memo- 
rial Commission, which I am honored to 
serve as Secretary, was established by 
the Congress on August 11, 1955, and 
charged with the responsibility of over- 
seeing the creation of a memorial to one 
of this country’s greatest Presidents, 
Franklin Delano Roosevelt. 

In the 24 years since the Commission 
received this charge, a great many de- 
signs, over 700, have been considered by 
its members. Of this number only three 
have been adopted by the Commission 
for serious development and presenta- 
tion. 

The first design resulted from a com- 
petition sponsored by the Commission 
in 1960. The winning design was a rather 
large structure which was quickly dubbed 
“Stonehenge.” The design was subse- 
quently dropped after opposition from 
city groups and the Federal Commission 
on Fine Arts which felt that its size 
would distract from the landscape and 
compete with the existing Jefferson and 
Lincoln Memorials and the Washington 
Monument. 

In 1955 the Commission contacted 55 
noted architects to determine their in- 
terest in participating in the project. Mr. 
Marcel Breuer was selected and pre- 
sented a design composed of seven gran- 
ite “darts” soaring to a height of 60 
feet from a granite base. The Commis- 
sion on Fine Arts rejected this design the 
following year. 

The design we have now, created by 
Mr. Lawrence Halprin, an internation- 
ally acclaimed landscape architect, has 
received the approval of the F.DR. 
Commission as well as the support of 
the Federal Commission on Fine Arts 
and the National Capital Planning Com- 
mission. The proposed memorial is un- 
like any other in this city. It will be 
essentially an open, landscaped, walk- 
through garden which will feature 
bronze sculptures and carved quotations 
inspired by President Roosevelt’s life. 
The sculptures and inscriptions will be 
Placed in several locations along a gran- 
ite wall which will run the length of the 
memorial. The sculptures will be the 
work of four prominent American art- 
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ists: George Segal, Neil Estern, Leonard 
Baskin, and Robert Graham. These four 
gentlemen were selected from recom- 
mendations sought from respected au- 
thorities in the art world and after 
an extensive review process undertaken 
by Mr. Halprin and the F.D.R. Memo- 
rial Commission. 

Throughout the public discussion of 
this project, both in and out of Congress, 
I have never heard one person express 
the belief that we should not have a me- 
morial to President Roosevelt. The con- 
cerns most often voiced are over the cost 
of the memorial, approximately $46 mil- 
lion, and the fact that President Roose- 
velt himself preferred a simple remem- 
brance. 

Forty-six million dollars is a large sum 
of money. However, the National Park 
Service has estimated that if the three 
existing Presidential memorials were 
constructed today, costs would run to 
$59,860,000 for the Lincoln Memorial, 
$27,960,000 for the Jefferson Memorial, 
and $45,260,000 for the Washington 
Monument. It has been suggested that 
short cuts could be taken in the con- 
struction of the memorial to decrease 
its cost. Very careful calculations have 
been made as to the type of materials 
needed for the project and the cost of 
each. To require the use of inferior ma- 
terials, to encourage short cuts in the 
construction of the memorial, or to de- 
lete parts would do serious damage to 
the integrity of its appearance and its 
carefully integrated components. After 
23 years this design has not been hastily 
arrived at. Serious thought and consid- 
eration has been given to each and 
every element that contribute to the 
total memorial. To arbitrarily cut the 
project would undermine its very base. 

The second concern I have heard is 
that President Roosevelt preferred a me- 
morial of lesser proportions; a simple 
plaque that is already in place across 
from the National Archives. I know I do 
not have to remind any Member of this 
body that when you enter public life and 
become a public official, your personal 
wishes are many times subordinate 
the wishes of those you serve. a 

President Roosevelt was not simply 
an outstanding leader in this country, 
but was internationally respected. He be- 
came a source of personal inspiration 
to those who witnessed the sheer force 
of will that helped him. overcome the 
obstacles he faced when stricken with 
polio. While his achievements in and 
out of public office are documented in 
history books and remembered by those 
of us who had the opportunity to share 
his life, a memorial of this type will 
evoke a more complete understanding of 
the man and his times. This memorial 
will allow his contributions to this coun- 
try and to the world to live on for all 
who visit the site. 

I urge the swift approval of this reso- 
lution so that work can begin on the 
memorial in the near future. It would 


be most fitting to dedicate this memo- 
rial to our 32d President on the cen- 


tennial of his birthday in 1982. This will 
be possible only if we act quickly.e 
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CONGRESSIONAL SALUTE TO THE 
HONORABLE LOTIS (BUD) HESS- 
ELBROCK OF NEW JERSEY—1979 
“PAUL HARRIS FELLOW,” RO- 
TARY CLUB OF WAYNE 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. ROE. Mr. Speaker, may I request 
that you and our colleagues here in the 
Congress join with me in heartiest con- 
gratulations and best wishes to my good 
friend, outstanding community leader, 
and distinguished citizen, the Honorable 
Louis (Bud) Hesselbrock of New Jersey, 
whose standards of excellence through- 
out his lifetime have earned him the 
most highly coveted honor of being 
chosen the 1979 Paul Harris Fellow of 
the Rotary Club of Wayne—the highest 
award that Rotary can bestow upon any 
of its members. 

The Rotary Club of Wayne is one of 
our Nation’s most prestigious affiliates of 
Rotary International whose motto: “We 
make a living by what we get... we 
make a life by what we give’—‘Service 
above Self’—and their good deeds in 
helping others, young and adults alike 
have served to inspire all of us. Bud 
Hesselbrock has by his example and life- 
time of dedication to these same true 
American ideals personified exemplary 
leadership in his outstanding responsible 
service to our people. The Paul Harris 
Fellow Award will be presented to him 
at the Rotary meeting to be held in 
Wayne on Wednesday, February 21. 

Mr. Speaker, Bud’s personal commit- 
ment to the economic, social, and cul- 
tural enhancement of our communtiy has 
been a way of life for him. He was born 
in 1910 in Evanston, Ill, the home of 
Rotary International, and for the past 
60 years has been a highly respected 
citizen of the State of New Jersey. He 
attended the University of Pennsylvania 
and graduated from the Wharton School 
of Business and Finance in 1934. Follow- 
ing graduation and during the depression 
years he immediately commenced his ca- 
reer pursuits in the business world. In 
1939 he became associated with the Mack 
Molding Co., which at the time was 
among the largest and most prominent 
business firms in town and was en- 
couraged by the company’s management 
to become involved in community affairs. 
Between 1945 and 1950 Mack Molding 
Co. supported the organizing of the first 
little league and the establishment of the 
Wayne first aid squad. 

Mr. Hesselbrock has been a leading and 
active participant in the business com- 
munity throughout Wayne and the State 
of New Jersey. In 1951 he was among the 
founders of the chamber of commerce of 
Wayne, was named the first vice presi- 
dent and within the first few months of 
its organization was elected to the presi- 
dency of this most esteemed chamber of 
commerce. 

He has been a member of the board of 
directors of the Rotary Club of Wayne 
since 1966 and during his tenure has 
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served as director of club services (1966- 
1967), secretary (1968-1969) and presi- 
dent (1969-1970). 

Mr. Speaker, Bud has attained the 
greatest respect and deepest appreciation 
from a grateful community for his com- 
passion, dedication, and untiring efforts 
in service to his fellow man. Among his 
many achievements we particularly com- 
mend him for his outstanding public 
service as a longstanding member of the 
board of trustees of the Foundation for 
the Handicapped. 

All of us who have the good fortune to 
know Bud are especially proud of his 
accomplishments. He was in the van- 
guard in helping to bring new industry 
into our region and we particularly ap- 
plaud his teamwork efforts in the U.S. 
Rubber Co.’s decision to locate their re- 
search laboratory in Wayne in 1954 and 
the establishment of a modern and effi- 
cient postal system for Wayne. Bud 
Hesselbrock’s expertise in his professional 
career and civic endeavors has truly en- 
riched our community, State and Nation. 

Mr. Speaker, as we reflect upon the 
history of our great country and the good 
deeds of our people who have made our 
representative democracy second to none 
among all nations throughout the world, 
I appreciate the opportunity to call your 
attention to this distinguished gentleman 
and seek this national recognition of all 
of his good deeds. I know you will want 
to join with the Rotary Club of Wayne, 
N.J., in honoring our good friend Bud as 
an outstanding citizen and great Amer- 
ican. We do indeed salute the Wayne 
Rotary Club’s “Paul Harris Fellow”—the 
Honorable Louis Hesselbrock.@ 


ROBERT STACK 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. WAXMAN. Mr. Speaker, actor 
Robert Stack will be the recipient of the 
“May Mann Award,” to be presented at 
the Golden Anniversary Ball of the Ida 
Mayer Cummings Auxiliary of the Jewish 
Home for the Aged of Los Angeles on 
Sunday, February 25, 1979. Mr. Stack is 
known around the world for his acting 
talents, but the May Mann Award is 
given to honor those individuals in show 
business who serve humanitarian causes. 
Bob Stack deserves our honor and re- 
spect for his unfailing responses to the 
auxiliary’s requests for help. With his 
wife Rosemarie, he has given unstintingly 
of his time and effort to many commun- 
ity causes. 

Suspending his acting career to join 
the Navy in 1942, Bob was commissioned 
and assigned to the naval base at Pensa- 
cola for basic training, graduating top 
man in his class. He became an aerial 
gunnery instructor and served for 4 years, 
including a year of overseas duty. Re- 
turning to acting after the war, Bob 
Stack very quickly attained the eminent 
place in the movie and television indus- 
try which he continues to hold. 

It is a pleasure to bring Robert Stack 
to your attention as a fine and generous 
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citizen, and I know the Members will 
wish to join me in honoring him.@ 


WE DO NOT NEED A DEPARTMENT 
OF EDUCATION 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. MICHEL. Mr. Speaker, rarely does 
one come across an issue on which the 
Washington Post and the Wall Street 
Journal agree. But both of these prestig- 
ious newspapers recently published edi- 
torials condemning the proposed Depart- 
ment of Education. 

The Post states that such a depart- 
ment would be a “gigantic single-minded 
lobbying outfit.” The Wall Street Journal 
says that if the department remains 
small “it will be a colossal waste of 
money” and that if it grows it ‘‘will pre- 
sent serious dangers” to our educational 
system. 

I want to take this opportunity once 
more to state my opposition to the crea- 
tion of such a department. There is over- 
whelming documentation about the sorry 
role the Federal Government has played 
in education in recent years. There is also 
the obvious fact that powerful lobbying 
groups would actually control such a de- 
partment. In the face of such facts what 
possible argument can be given to sup- 
port the creation of a new Department 
of Education? 

At this time I wish to insert in the 
Recorp, ‘Education Shell Game,” from 
the Wall Street Journal, February 12, 
1979, and “The Education Department— 
Again” from the Washington Post, Feb- 
ruary 11, 1979. 

The articles follow: 

[From the Wall Street Journal, Feb. 12, 1979] 
EDUCATION SHELL GAME 

Officials in the Carter administration say 
they're making a good faith effort to run the 
federal government more efficiently. We think 
this is so, and we're happy to praise them 
for it. But it’s going to be hard to believe 
they really care much about making gov- 
ernment work if they keep up their current 
campaign for a Department of Education. 

As we and many of our fellow journalists 
have said by now, the proposal to create a 
Department of Education is one of the most 
inane policy ideas to come down the pike 
in a long time, It would take the education 
part out of the present HEW, add some of 
the educational enterprises now run by other 
government departments from Defense to In- 
terior, and put them together in a new or- 
ganization with a $14 billion budget and 
some 16,000 employees. 

The National Education Association, the 
country’s biggest teacher’s union and the 
chief supporter of the new department, says 
the consolidation would give a “clear ex- 
pression, from the national viewpoint, about 
what we should do for education in this 
country.” Perhaps it would; if so, it’s hard 
to imagine a less cheering prospect than a 
unified national education policy set by the 
NEA. The thought seems to be upsetting 
lots of other people as well. Most of the bu- 
reaucracies and constituencies that the NEA 
wants to fold into the new department have 
been energetically lobbying to keep them- 
selves out. And, needless to say, it would 
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cost a bundle to carry out the changes neces- 
sary to neaten up the organization charts. 

The NEA has members everywhere in the 
country. During the 1976 election campaign 
Jimmy Carter promised he would support 
their new department. The NEA responded 
by endorsing Mr. Carter for the presidency. 
President Carter introduced a bill to create 
the department and now, with the re-election 
fight coming, has reintroduced it into this 
Congress. Moreover, his effort hasn't been 
pro forma: We hear that high administration 
Officials have been, to put it indelicately, 
calling in the markers. They've been meeting 
with educational groups that have expressed 
reservations about the bill, reminding them 
of Mr, Carter’s generosity to educators, and 
trying to persuade them to keep quiet. 

The bill as it now stands would include 
in the new department mainly the organi- 
zations now in HEW and overseas schools 
run by the Department of Defense. But once 
a new department is created, a President 
could reorganize other agencies into it with- 
out congressional approval. If the new de- 
partment stays small, it will be mostly a co- 
lossal waste of money. If it grows, it will not 
only waste even more money but begin to 
present the more serious dangers inherent in 
educational centralization. We hope more 
people will begin to speak out and say so. 


[From the Washington Post, Feb. 11, 1979] 
THE EDUCATION DEPARTMENT—AGAIN 


Never underestimate the power of a bad 
idea to generate bad arguments. Vice Presi- 
dent Mondale’s remarks the other day in fa- 
vor of the creation of a Cabinet-level Depart- 
ment of Education were an example. The vice 
president, in a briefing, made the point that 
the United States “is the only major indus- 
trial democracy in the world that does not 
have a department or a ministry of educa- 
tion,” although, to our certain knowledge, 
this is neither a symptom nor a source of 
what is wrong with American education. Mr. 
Mondale, according to the news story, also 
suggested that education “suffers because its 
highest official ‘is not at that Cabinet table 
speaking directly to the president.’ ” 

You would hardly judge from any of this 
that the United States is also the only major 
industrial democracy (or any sort of coun- 
try) in the world in which three-quarters of 
the children graduate from high school, and 
half of those graduates go on to college. And 
we also question whether, despite the propo- 
nents’ assurances, a new federal department 
would not subtly and unwisely enlarge the 
federal jurisdiction in the schools. In theory 
anyway, education remains a primary func- 
tion of the states and localities, which is 
surely one reason this country has not had a 
national ministry of education as part of its 
political tradition. We think it is a tradition 
worth holding on to. 

It is, of course, true that much of the 
money for our public schools now comes from 
general revenues and that there has been a 
vast increase of federal involvement in public 
education over the past couple of decades. 
But both the money and the involvement can 
be managed by government instrumentalities 
now available to do so. It is argued by those 
who favor the new department that it would 
work pretty much as a harmless conduit of 
federal funds and coordinator of federal pro- 
grams, all the while respecting the primacy of 
the states and localities in school affairs, and 
that it would do all this much more effi- 
ciently than is done under the pre-ent 
slovenly dispensation. Consulting ancient 
and modern bureaucratic precedent and 
looking around us at the evidence of our 
senses, we discover no reason at all to believe 
this is how things will turn out. They never 
do. Look at the Labor Department. Look at 
Commerce. A Department of Education, if 
such unfortunately is enacted into law, will 
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become a gigantic single-minded lobbying 
outfit. It will be the NEA writ large. 

Anyone who observed last year’s congres- 
sional proceedings on this subject—the hear- 
ings, committee debates and so forth—should 
understand that what we really have here is 
a fight over turf: who gets which hunk of 
jurisdiction over whom and what and how 
much money. Evidently the administration, 
in coming back with its Education Depart- 
ment legislation in this Congress, has carved 
up the turf in a new and politically more 
persuasive way, so that the proposal is likely 
to have a smoother time this year. We hope it 
does not. The purpose of the federal govern- 
ment—as we keep harping when this pro- 
posal comes up—should be to fit federal edu- 
cation programs into a system of priorities 
and values larger than the education indus- 
try’s perspective permits it to see, not to 
break off those programs into a client- and 
constituent-run principality of its own. 

The best thing that could happen to Presi- 
dent Carter’s proposal for a department of 
education, from his point of view and every- 
one else's, would be for Congress to bury it.@ 


FRANK J. CIGNETTI—OVER 32 YEARS 
OF DEDICATED SERVICE 


HON. DONALD A. BAILEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. BAILEY. Mr. Speaker, today I 
wish to recognize an outstanding citizen 
who has devoted his life to the welfare 
of others. Mr. Frank J. Cignetti, of Jean- 
nette, is a humanitarian, civic leader, 
and former police officer whose reputa- 
tion for good works has long been ap- 
preciated by his community. 

Frank J. Cignetti, the only child of 
Madaline Monstrola Cignetti and 
Domenico Cignetti, was born on May 15, 
1920 in Hermanie, Pa. 

As a lifelong resident of the citv of 
Jeannette since the age of 2, Frank has 
made a lasting impression on the city 
and its people that is well-known 
throughout the community. 

Upon graduation from Jeannette High 
School in 1938, Frank entered the private 
sector for employment for a brief period 
which was followed by his stint in the 
U.S. Army Air Force in 1940. 

Receiving his honorable discharge in 
1946, Frank joined the Jeannette Police 
Force as a patrolman later in the same 
year. It was the beginning of over 32 
years of dedicated service that saw Frank 
rise from the rank of patrolman to the 
Acting Chief of Police in 1972. 

His accomplishments and projects were 
many and varied, from establishing the 
Jeannette Auxiliary Police Department, 
initiating the Jeannette police photo- 
graphic section, becoming president of 
the Jeannette Police Benefit Association, 
to designing the sleeve emblem for uni- 
forms of Jeannette’s policemen, 

The common element through all of 
these achievements was Frank's dedica- 
tion and commitment to helping the resi- 
dents of Jeannette live in a better and 
safer community. 

Frank’s wife, Anna, and his two chil- 
dren can be as proud of him as the city 
of Jeannette is thankful to him for the 
32 years of dedicated service of Frank J. 
Cignetti. 
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I believe that we in this U.S. House of 
Representatives should recognize the ac- 
complishments and unselfish devotion of 
this talented human being. Therefore it 
gives me a great deal of personal satis- 
faction to pay tribute to Mr. Cignetti for 
all that he has done for the betterment 
of his community.® 


CROSS COUNTRY KINETIC 
SCULPTURE RACE 


HON. DON H. CLAUSEN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


© Mr. CLAUSEN. Mr. Speaker, the at- 
tention of the Nation every Memorial 
Day is focused on the running of the 
Indianapolis 500. However, in these days 
of increased energy awareness and with 
a strong national movement toward 
energy conservation, it is fitting to be- 
come aware of other races which practice 
the conservation goals toward which we 
strive. 

The westernmost incorporated city in 
the United States, Ferndale, Calif., is 
the scene of an annual kinetic sculpture 
race. Based on the in-depth and his- 
torical research effort of William A. 
Beers, official scribe of the Ferndale 
Kinetic Sculpture Race, I, in my position 
as Official starter, delivered the principal 
address for the occasion. 

So that my colleagues and people 
across the Nation may become aware of 
this event, Iam placing into the RECORD 
the remarks I made at the fifth annual 
running of this exciting and fun-filled 
race. 

The remarks follow: 

Gentlemen, dignitaries, members of the 
working press, intrepid racers .. . ladies. It 
is an honor indeed for me to address such 
an august body of sportsmen and racing 
enthusiasts on this momentous occasion— 
the fifth annual running of the great Arcada 
to Ferndale cross country kinetic sculpture 
race! 

We are all gathered here amid the pomp 
and circumstance of this great day to wit- 
ness the second chapter of an incredible 
odyssey, a new chapter in man’s eternal 
struggle against the elements played out as 
these brave contestants try their mettle 
against that cold and unforgiving enemy— 
the sea! 

But this is not the first test for these great 
racers, this new challenge comes on the very 
heels of yesterday's harrowing competition 
that saw these courageous crews pitted 
against the trackless wastes that lie so 
omiously betwen Arcada and Eureka. Surely, 
these valiant competitors have given their 
all, braving the ferocious onslaught of wild 
beasts in the sand dunes, the spying eyes of 
legions of photographers, alas—even the pry- 
ing eyes of a million tourists! 

And now—after a long cold night of bar- 
baric deprivation in Eureka, these fearless 
crews stand ready once again to make the 
supreme Sacrifice as they brave a terrifying 
bay crossing. 

It is a crossing fraught with blood curdling 
dangers! Now they face ferociously fanged 
sharks, man eating clams, indeed, all man- 
ner of monsters from the ocean's depths 
wait in hideous array below the sinister sur- 
face of this seemingly peaceful body of water. 

And what faces the survivors of this peril- 
ous voyage? What new danger lies on the 
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far shore, that far flung and mysterious strip 
of land, the south spit? It stretches like some 
threatening phantom’s arm, northward, from 
the dark and frightening walls of Table Bluff 
to meet these brave men and women who 
would best the incredible forces of nature. 

When these intrepid sportsmen land on 
the farshore they first do battle with a sea 
of mud before crossing to the ocean side 
of the spit where crashing waves and shift- 
ing sands threaten their very lives as they 
press southward past doomful crags to finish 
the day, exhausted, on yet another sandy 
waste opposite Crab Park. 

Here, our brave competitors enjoy an all 
too brief overnight respite with food, drink, 
merriment, and the happy blaze of a com- 
munal campfire. But when morning comes, 
they again face the deadly serious business 
of the Great Arcata to Ferndale Cross Coun- 
try Kinetic Sculpture Race! 

This, the third morning of the Great Race 
brings our heroic crews and their ingenious 
machines yet another supreme test—the ter- 
rifying journey across the treacherous waters 
of crab slough! 

Then, those who have not foundered at 
Neptune's hands make their way in com- 
parative safety along colorful country lanes 
to Cock Robin Island where they face yet 
another trial—the storm swollen torrents of 
the raging Eel River! 

Once our fearless competitors have negoti- 
ated this last and most frightening hazard 
they proceed through peaceful dairy country 
to the victorian village, Ferndale. There, 
dogged by the everpresent spectre of sheer 
physical exhaustion these marvellous men 
and women marshal their remaining 
strength for a grand dash down main street 
to the finish at Fireman's Park. Then, in a 
gala award ceremony the intrepid racers re- 
ceive a kaleidoscope of prizes and pay trib- 
ute to those who have perished along the 
way. 

So now, as thousand watch, these brave 
crews stand ready to fling themselves head- 
long across the inky depths of Humboldt Bay 
at the boom of the starting cannon! They 
stand ready to risk life and limb for the 
spirit of this—The Great Arcata to Ferndale 
Cross Country Kinetic Sculpture Race! These 
valiant racers indeed deserve the very best— 
let us cheer them on I say! Let us give them 
three rousing cheers! 

Hip, hip, hooray! 

Hip, hip, hooray! 

Hip, hip, hooray! 

Thank you ladies and gentlemen. Thank 
you. 


ALFRED S. GAINSLEY 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


© Mr. WAXMAN. Mr. Speaker, Alfred S. 
Gainsley will receive its Man of the Year 
Award from the Ida Mayer Cummings 
Auxiliary of the Jewish Home for the 
Aged of Los Angeles at a golden anni- 
versary ball on Sunday, February 25, 
1979. Departing from tradition to honor 
a president of the home while he is 
still in office, the auxiliary follows its 
theme “Golden Years/Golden Deeds” to 
commemorate Mr. Gainsley’s long-time 
affiliation with the home. His father and 
mother set an example of devotion dur- 
ing their lifetimes. His father, Nat 
Gainsley, was a founder, 40 years ago, 
of the Guardians, the men’s group of 
the home, which was started in 1938. His 
mother, Rahle Gainsley Hornwood, was 
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president in 1939 of the junior auxiliary, 
now the Cummings auxiliary, and then 
served as the auxiliary’s chaplain until 
her passing. Alfred's wife Jean is a mem- 
ber of the auxiliary’s advisory board, 
and their daughters Carol Glover and 
Barbara Scheineman, are life members. 
Thus, from the time of his birth in 1912 
in the shadow of the original home in 
the Boyle Heights section of Los An- 
geles, Alfred Gainsley inherited this tra- 
dition of care for the aged, and has not 
only contributed his time and concern 
for his own generation, but has pre- 
served his parents’ heritage and passed 
it on to his children. 

My fellow Members will, I know, wish 
to join me in this well-deserved tribute 
to Alfred Gainsley, whose commitment 
to his community has been lifelong.@ 


USE OF THE CONGRESSIONAL 
FRANK 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. UDALL. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
the fact that the House Commission on 
Congressional Mailing Standards has re- 
vised and updated its publication entitled 
“Use of the Congressional Frank by 
Members of the House of Representa- 
tives and Rules of Practice in Proceed- 
ings Before the House Commission on 
Congressional Mailing Standards.” Two 
copies of the publication will be distrib- 
uted to every office within the next 3 
days. Additional copies will be available 
upon request through the Commission 
for your district offices. 

The purpose of the publication is to set 
forth the laws, Rules of the House, and 
regulations established thereunder, gov- 
erning the proper use of the congres- 
sional frank. 

Additionally the Commission will con- 
duct a seminar for staff members on use 
of the congressional frank on Wednes- 
day, February 21, 1979, at 9:30 a.m. until 
noon in the Caucus Room, 345 Cannon. 

My friend and colleague En DerWINsKI, 
ranking minority member of the Com- 
mission, as well as all other members of 
the Commission, join me in urging that 
each Member and committee be repre- 
sented by staff at the seminar. 

Often the actual determination of 
whether or not to send a particular piece 
of mail under the frank probably will be 
made by staff who prepare mail for de- 
livery. An improper use of the frank 
by a staff member, whether an inadvert- 
ent mistake or a willful abuse on a 
single letter or a mass mailing, will be 
imputed to the Member, under most cir- 
cumstances. To help avoid these viola- 
tions of the franking law, with all of 
their resultant possible penalties, a Mem- 
ber should reasonably assure that his 
staff knows what kinds of mail are frank- 
able by providing for their familiariza- 
tion with these regulations.@ 


EXTENSIONS OF REMARKS 
HARDBALL I 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. STARK. Mr. Speaker, yesterday I 
received a message from the administra- 
tion. I was told that the administration 
was going to hold firm on its budget pro- 
posals. I want to thank them for giving 
me “the word.” Now, just for a moment 
I want to make clear where I am coming 
from in this Congress and on this budget. 

The President wants to balance the 
budget. The chairman of the full com- 
mittee is looking for balance in 1981. 
Most of the colleagues I receive these 
days seem to deal with balancing the 
budget. A much quoted Gallup poll says 
that a majority of the American people 
want a constitutional amendment re- 
quiring a balanced budget. Let me say 
that I too want to balance the budget. 

However, before somebody calls Sacra- 
mento, I should explain that I mean 
more than balancing dollars received and 
dollars expended. I mean that every 
American born in this third decade—our 
“receipts’—should have a job, an educa- 
tion, complete medical and dental pro- 
tection, a chance to realize his and her 
potential as an individual, and a guar- 
antee that they will not be abandoned in 
their later years, I mean that in a coun- 
try as rich as ours in both natural and 
human resources our expenditures should 
indeed, equal our receipts. 

Let me talk about dollars and sense. 
The administration has come up here 
ready to cut spending. I am ready to play 
ball. I do not believe that we should 
waste a single tax dollar. If there are pro- 
grams that do not benefit anyone—“I will 
cut them.” If there is waste and ineffi- 
ciency in existing programs—“I will sup- 
port, strongly, all efforts to shake things 
out right.” However, if the administra- 
tion comes up here and wants to cut pro- 
grams that do, in fact, benefit the poor 
and the disadvantaged—then I want my 
innings. And I will fight you on that as 
hard as I can. Still I do not really believe 
that a Democratic administration and a 
Democratic Congress should really have 
much to fight about here. 

This country can afford to maintain 
and where necessary increase its level of 
public assistance. It cannot afford not to. 
The cost, the real cost and even the dol- 
lar cost of not doing so would give us a 
deficit that might indeed destroy us. 

The budget is an ordering of priori- 
ties. The administration is telling us that 
we cannot afford not to increase defense 
spending by three percent. Is it telling 
us with the budget that it has sent this 
subcommittee that we can afford not to 
increase our human resource programs? 
If we loose the battle in the streets, no 
new mobile missile system, no new war- 
plane, no new tank is going to be any 
protection at all. 

I do not believe that it is simply a ques- 
tion of guns or butter. I believe that there 
are lower priority programs, like a chunk 
of the approximately $150 billion in tax 
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expenditures now set for fiscal year 1980. 
The administration has come forth with 
no proposals to cut there. Does that mean 
that they are all priority programs—all 
programs that we cannot afford not to 
continue? J 

Mr. Speaker, I am deeply disturbed by 
the sense of ennui that seems to pervade 
the halls of the 96th Congress before we 
have even fairly sat down to business. 
There is a feeling that we are not going 
to get much done in the next 2 years— 
that this is not the time for new ideas, 
new programs to deal with the problems 
that few will deny exist any more than 
they deny the Gallup poll results on the 
question of a balanced budget. There is 
a feeling that we should just try and 
hold the line. 

Mr. Speaker, I believe that if we just 
try and hold the line we are going to 
lose the whole ball game.@ 


AMERICAN SOKOL ANNIVERSARY 
HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. ANNUNZIO. Mr. Speaker, the first 
American Sokol unit was founded on 
February 15, 1865, by a group of Czech 
immigrants in St. Louis, Mo. In my own 
city of Chicago on October 30, 1892, the 
first Slovak Sokol Society was formed, 
and its heritage is similar to that of the 
American Sokol organization. Sokol USA 
shares the goal of physical and moral 
strength, as do the Catholic Sokols. 


Sokol, which is a Czechoslovak word 
meaning falcon, symbolizes well the 
ideals of the Sokol organizations, because 
the falcon is a bird that has a love of 
freedom as well as strength, courage, 
and agility. The Sokol organization was 
founded in Czechoslovakia in 1862 by Dr. 
Miroslav Tyrs (1832-84), a professor of 
history and esthetics at Charles Univer- 
sity in Prague, and by Jindrich Fuegner 
(1822-65), who was a businessman and 
a lover of the arts and music. These two 
men perfected a system of physical fit- 
ness through a series of calisthenics and 
other activities, based on the idea that 
each individual is important and could 
and should progress to the ultimate peak 
of physical fitness. Their motto was “A 
sound mind in a healthy body.” 

The Sokol movement, which includes 
men, women, and children of all ages, 
increases physical fitness while teaching 
the virtues of individual responsibility, 
emphasizing high moral principles, and 
developing the ability to work success- 
fully with others. The physical education 
program stresses individual initiative, 
creativity, as well as self-discipline, 
which is a basic requirement for per- 
sonal achievement enabling the gymnast 
to become a cohesive and cooperative 
member of American society. In uniting 
Czechoslovak culture, the American 
heritage, and Sokol ideals, the organiza- 
tion contributes greatly to the welfare, 
safety, and freedom of the United States. 

Mr. Speaker, I am proud to join with 
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Sokol members in the llth Congres- 
sional District of Illinois I am honored to 
represent, in the city of Chicago, and all 
over our country as they celebrate this 
anniversary.@ 


A PROPHECY THAT (UNFORTU- 
NATELY) CAME TRUE 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. BAUMAN, Mr. Speaker, the House 
Assassinations Committee has, I am sad 
to report, fulfilled my every expectation. 
After spending $5 million of the tax- 
payers’ money, and perpetuating the 
sensationalism that has dogged the two 
tragic murders it investigated, it has 
failed to answer a single question about 
either assassination. It has, in fact, only 
raised more theories, doubts, and quali- 
fied each of its findings. The commit- 
tee’s sad record was succinctly appraised 
by columnist James J. Kilpatrick, and at 
this time I insert his column on the sub- 
ject in the CONGRESSIONAL RECORD: 

HOUSE ASSASSINATION Report Was A Dup 

(By James J. Kilpatrick) 

It might have seemed impossible for any 
body of men to convert one of the most dra- 
matic events of the 20th Century into an 
exercise in boredom, but the House Select 
Committee on Assassinations brought it off. 
The committee's preliminary report is a dud. 

The committee was created in September 
1976 with a mission to make a definitive in- 
vestigation and report on the assassinations 
of John F. Kennedy in 1963 and Martin 
Luther King in 1968. Some of us asked at 
the time: Why? What was to be gained by 
hashing and rehashing the findings of the 
original Warren Commission? Some of us 
prophesied, on the record, that no report 
ever would satisfy the assassination buffs 
who get their ghoulish jollies from the spat- 
tered brains of a slain President. 

So it has turned out. A very considerable 
body of money has been spent; thousands of 
pages of notes and testimony have been 
filed; by the end of March, we are to have a 
multi-volume final report that no one but 
the buffs will ever read. The taxpayers who 
financed this investment in futility have 
wound up with a very poor return. 

None of the questions that were left dan- 
gling 15 years ago has been settled. It was 
clear then, and it is just as clear now, that 
Lee Harvey Oswald killed the President. It 
was not clear then, and it is no clearer now, 
whether Oswald acted in conspiracy with 
others. The committee says it was “probably” 
® conspiracy. But the committee has not the 
foggiest idea who the conspirators, if any, 
might have been. 

Two years of labor have produced but one 
positive conclusion on this point: “The 
Secret Service, Federal Bureau of Investiga- 
tion and Central Intelligence Agency were 
not involved in the assassination of Presi- 
dent Kennedy.” And bully for them! 

Everything else is qualified. The commit- 
tee believes, “on the basis of the evidence 
available to it,” that the Soviet government 
was not involved. Neither was the Cuban 
government involved. Neither were anti- 
Castro groups as such, though individual 
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members may have been involved. Similarly, 
no evidence points to organized crime, as 
such, but it might possibly have been some 
maverick mobster, acting on his own, who 
fired a shot from the famous grassy knoll. 

The tentative conclusion that a conspiracy 
“probably” was afoot derives from expert 
acoustical evidence. If this evidence ever were 
offered as testimony in a court of law and 
subjected to cross-examination by a skilled 
defense attorney, the evidence would be re- 
duced to unconvincing conjecture. 

The evidence in question is a taped record- 
ing drawn from an open microphone on the 
motorcycle of a Dallas police officer, but the 
Officer, testifying the other morning on NBC's 
“Today” show, said it couldn't have been his 
microphone. Speaking merely as one of 50 
million jurors in the court of public opinion, 
I found the cop more believable than the 
experts. 

The committee’s summary as to the assas- 
sination of Dr. King is almost as unsatis- 
factory. This, too, was “probably” a conspir- 
acy, but the “probably” results largely from a 
stale charge made by a fellow from Missouri 
a long time ago. Ten years after the fact, per- 
haps a federal case might be made against 
two other fellows from Missouri who report- 
edly boasted they would pay $50,000 to any- 
one who would kill Dr, King. The prospect 
seems remote. 

Otherwise, such are the benefits of hind- 
sight, we are informed that the Secret Service 
and the FB1 performed “with varying degrees 
of competency” in the Kennedy assassina- 
tion. Secret Service agents “were inadequately 
prepared to protect the President from a 
sniper.” In its final report, perhaps the com- 
mittee will advise us how a President may 
be protected from a sniper when the Presi- 
dent insists upon traveling in an open lim- 
ousine through the streets of a major city. 

The final report, due in March, will include 
a string of recommendations for laws, guide- 
lines, regulations, procedures and, alas, ‘im- 
plementing mechanisms that would permit 
inter-agency tasking of particular functions.” 
By this the committee apparently means that 
law enforcement agencies should get to- 
gether on their intelligence-gathering efforts. 
It is sound advice, but we might have had it 
for less than five million bucks.@ 


JACK BORMAN 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. WAXMAN. Mr. Speaker, on Sun- 
day, February 25, 1979, the Ida Mayer 
Cummings Auxiliary of the Jewish Home 
for the Aged of Los Angeles will hold 
a golden anniversary ball. In accord- 
ance with its theme “Golden VYears/ 
Golden Deeds,” the auxiliary has created 
a special “Golden Years” Award for pres- 
entation to Mr. Jack Borman. The long- 
time support of the home by this insur- 
ance executive has been a special interest 
of his, but not his only community com- 
mitment. He is currently commissioner 
of the fire and police pension system in 
Los Angeles, and is involved with many 
civic, cultural, religious, and Jewish 
causes. Among them are Founders of the 
Music Center, Sinai Temple, B’nai B’rith, 
the county museum, UCLA Alumni Asso- 
ciation, and the Jewish War Veterans. 
He is also a founder of Haifa University 
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in Israel and a member of the Prime 
Ministers’ Club, State of Israel Bonds. 


It is because of the generosity of Jack 
Borman and those who, like him, care 
about the elderly in our community that 
the Cummings Auxiliary can approach 
its golden anniversary with the surety of 
being able to maintain this fine Jewish 
home for the aged. I ask the Members 
to join with me in honoring this man 
who has a keen awareness of the needs 
of others and who has contributed so 
generously toward them.® 


WORK INCENTIVES FOR WELFARE 
RECIPIENTS 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


© Mr. LEVITAS. Mr. Speaker, I have 
long supported the idea of work incen- 
tives for our welfare system. The fact 
that welfare recipients cannot easily get 
themselves off the public dole is contrary 
to the Americans ethic of paying one’s 
own way when one is able to do so. 


Recently, some newspapers have 
printed articles about people who tried 
to “save” their way off the welfare rolls 
and the subsequent court actions which 
they faced. I would like to share another 
recent article from UPI which tells the 
story of a woman who elected to work as 
a trash hauler rather than accept pub- 
lic assistance. Perhaps it can serve as an 
example for others and as motivation for 
Congress to improve work incentives 
provisions in existing welfare regulations. 

The article follows: 

SHE'D RATHER HAUL GARBAGE CANS THAN LIVE 
ON WELFARE 

Miami.—Alma Sumpter would rather lug 
garbage cans than live on welfare. 

When Mrs. Sumpter, 40, had trouble find- 

ing work seven weeks ago, she persuaded the 
State Employment Service to contact the city 
of Miami on her behalf about collecting 
garbage. 
- “We told her about the rats and the roaches 
and the worms,” said Bill Smith, a garbage 
department superintendent. “But she wanted 
to get off welfare. She wanted to earn her 
own living. She talked like she could do the 
work.” 

It wouldn't be half as hard as picking to- 
matoes or nursing mental patients, as she 
had done in the past, Mrs. Sumpter said. 
“Just put me on the truck and tell the men 
to keep up.” 

The worst part of the job is rising at 4:30 
a.m, to be at work before 6 a.m., she says. 
Snarling dogs used to be a problem. Now she 
warns, “Get away or I'll put my boot in your 
mouth,” and the animals retreat. 

Mrs. Sumpter’s supervisor says the 115- 
pound woman can handle most loads alone. 
“I get a lot of help from the guys on the 
crew,” she said. She may be the only woman 
collecting garbage in Florida, according to 
Clarence Patterson, who heads Miami's sani- 
tation department. Patterson said he would 
hire more women “if they’re as good as this 
one.” 
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And her son is supportive. 

“At first my son’ was proud of me,” Mrs. 
Sumpter said. “He hasn’t said anything 
lately, except that he thinks I should make 
more money.” 

The best part of the job, she says, is the 
$5.49 an hour that she earns. 

“I wouldn't be married to anything except 
those cans,” she said. "And it beats being on 
welfare. I hope a lot of other women get the 
hint... and get off welfare."@ 


LACK OF U.S. INNOVATION CON- 
TINUES TO BOOST COSTS TO 
CONSUMERS 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. SYMMS. Mr. Speaker, I think it is 
fair to say that one of the primary causes 
of the rising cost of consumer goods is 
excessive Government regulation. Manu- 
facturers from the west coast to the East 
roundly decry the heavy Federal burden 
of regulation and attendant paperwork, 
and have placed the burden of guilt of 
rising costs where it belongs, at the feet 
of the Federal Government. 


Excessive regulation of the health 
care industry cannot only be costly, but 
downright dangerous to the health and 
welfare of American citizens. One of the 
worst Federal offenders, in my opinion, is 
the Food and Drug Administration. The 
drug lag and the lack of innovative new 
drug research in the United States re- 
flect this bureaucratic regulatory dis- 
ease, Mr. Speaker. 


The New York Times published an 
opinion piece entitled “Whatever Hap- 
pened to U.S. Innovation?” on February 
4, 1979. Written by Leo-Arthur Kelmen- 
son, chief executive officer of Kenyon & 
Eckhardt, Inc., this article accurately 
describes the unhealthy state of U.S. in- 
novation. I find it to be an insightful 
point of view and recommend it to my 
colleagues. 

The article follows: 

WHATEVER HAPPENED TO U.S. INNOVATION? 
(By Leo-Arthur Kelmenson) 


The Carter Administration has launched a 
major study to find out why innovation by 
private industry is in the doldrums. Set at 
the Cabinet level, this Government project 
will feature a committee drawn from 15 Fed- 
eral departments, agencies and offices, and 
headed by Secretary of Commerce Juanita M. 
Kreps. Input will also be sought from pri- 
vate industry, advisory panels in labor, “pub- 
lic interest groups” and academe. 


Secretary Kreps has already formulated a 
“work plan” and Mr. Carter has set this June 
as the deadline for learning the results of his 
“search for clues on what changes should be 
recommended to the President in order to 
reverse the declining trend in new-product 
innovation.” 

Any number of corporate executives could 
quickly supply those “clues.” Asking for 
them from a committee heavily loaded with 
people who represent Government regulatory 
bodies is like asking a mosquito to discover 
the cause of malaria. 
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The President's concern is, of course, justi- 
fied. Innovations do more than keep us ahead 
of foreign competition in terms of prestige 
and our marketing position. Our inability to 
compete on an international scale in high- 
technology advances and product superiority 
contributes substantially to the country’s 
unfavorable balance of payments, to the dol- 
lar’s devaluation and to inflation and unem- 
ployment here at home. 

There was a time in the 1940’s and 1950's 
when it would have been laughable to sug- 
gest that this country would soon suffer a 
technology gap with Germany and Japan, 
our two vanquished enemies. No more. While 
Japan and West Germany enjoy huge, multi- 
million dollar surpluses in their trade bal- 
ances, the United States deficit soars. 

The pioneering characteristic that once 
made America the most highly advanced 
industrial nation in the world has shown 
alarming signs of evaporating. When appro- 
priate rewards for innovation all but disap- 
pear, when regulatory burdens and the Fed- 
eral paperwork accompanying them threaten 
to drown the corporation, when “total dis- 
closure” edicts turn a successful research 
and development company into a patsy for 
competitors, it is small wonder that some 
businesses find the simplest solution to be 
the cop-out, 

Perhaps the biggest deterrent to research- 
ing, developing and marketing new prod- 
ucts—even beyond the high cost, high risk, 
and long-term payout involved in such in- 
novative activities—is the accelerating effect 
of regulatory requirements. There are more 
than 80 Federal agencies that regulate pri- 
vate activity, and the bible of these agen- 
cies, the Code of Federal Regulation, now 
runs to some 70,000 pages. In the steel in- 
dustry, companies must comply with more 
than 5,000 regulations issued by 27 different 
Federal agencies, 

Not only is the price tag on such Govern- 
ment involvement in the market-place stag- 
gering (more than $100 billion this fiscal 
year), but the new bureaucracy made up of 
the regulatory agenciles—which has become 
a powerful fourth branch of Government not 
provided for in the Constitution—generates 
a nightmare of Federal paperwork. 

In some industries, heads of research and 
development report they spend more man 
hours filling out Government requests and 
reports than in doing the research itself, and 
that these requirements are smothering the 
very initiative and innovation whose decline 
the President laments. 


While reasonable Government ‘“watch- 
dogs” have their place, too many of these 
agencies are taking on functions they were 
never meant to have. Bureaucracy lays its 
heavy hands on almost every aspect of re- 
search and development, as well as on the 
marketing process. In some industries even 
the nature of the proposed research must be 
Government-approved. From there the agen- 
cies go on to regulate, specify and assess 
manufacturing techniques and procedures, 
factory construction, environmental impact, 
employment practices, promotional tools, 
package size and material content, advertis- 
ing copy, media use, the language of war- 
ranties and pricing—all that before the Gov- 
ernment even gets around to tax policies. 

But it is the hard-line attitude toward 
business that the regulatory agencies employ 
that has such a devastating effect on inno- 
vation. As any creative person knows, true 
innovation calls for unfettered freedom; 
its success depends upon the ability to 
move away from the norm, into uncharted 
waters; upon the ability to deviate from rou- 
tine procedures and thinking, with a mini- 
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mum of restraints. Since it is in the very 
nature of regulatory bodies to be non-crea- 
tive themselves (one could even go so far as 
to say they are parasitic, thriving only as 
long as there is an industrial body on which 
to feed), the distance between the regulator 
and the regulated is enormous, and the two 
appear to each other as hostile forces on 
opposite sides of an unbridgeable chasm. 

Not only the regulatory agencies, but the 
Government itself seems to take joy in put- 
ting down big companies. While Washington 
cries “divestiture” in the name of freer com- 
petition, Japan offers inducements to busi- 
ness to grow large, recognizing what we do 
not: The sp.intered corporation is in danger 
of being unable to compete on an interna- 
tional scale. 

Not without reason, one of the few prod- 
ucts this country seems to be exporting with 
great success is research itself. Growth of 
research and development abroad, by Ameri- 
can companies, continues to outpace growth 
of domestic research and development. In 
addition to Japan, other countries, includ- 
ing Canada, offer extraordinary incentives, 
including outright subsidies, cash grants and 
long-term, low-interest loans to companies 
willing to do their innovating away from 
home. In England, the Queen has introduced 
corporate awards for innovation. 

Given the hostile climate here and our 
overly restrictive regulatory philosophies, can 
United States companies find happiness by 
establishing research facilities abroad? Ob- 
viously so, 

In the last few years, there has also been 
a dearth of risk capital. When the maximum 
tax on capital gains was raised from 25 per- 
cent to 49 percent, that ended the era of 
ready venture-money. The potential gain be- 
came too small for investors to chance their 
money on such an uncertain thing as new- 
gains tax has been cut back, there is bound 
product development. Although the capital 
to be a long gap before venture-capital flows 
freely once again. Meanwhile, many small 
companies with high-technology capabilities 
have dried up. With their demise went the 
jobs and corporate taxes they delivered—and, 
as Mr. Carter’s committee will find out, their 
innovativeness as well.@ 


THOMAS ALVA EDISON 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. FARY. Mr. Speaker, distinguished 
colleagues, this year marks the 100th 21- 
niversary of the invention of the incan- 
descent light. February 11 is the birth- 
date of Thomas Alva Edison, its inventor. 


Born in Ohio in 1847, Thomas Edison 
spent only 3 months in school before his 
education was undertaken by his mother. 
As a youth, he sold fruit, candy and 
papers on the “Grand Trunk Railroad.” 
Eventually, with the aid of a small hand- 
press, he printed the Grand Trunk 
Herald and distributed it among the rail- 
road’s 400 employees. At age 15, he be- 
came a tramp telegrapher, and at 17, he 
developed an automatic telegraph re- 
peater, his first invention. 

Though he is most famous for invent- 
ing the incandescent lamp and a dynamo 
to light it, Edison also held hundreds of 
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other patents. Many of his inventions are 
still being used today, only slightly im- 
proved from his original patents. Other 
of his inventions provided the ground- 
work on which several modern American 
industries are built. Western Union 
bought his telegraph transmitter. Rem- 
ington bought his typing machine. A. B. 
Dick bought his “electric pen” for mak- 
ing stencils. The Victor Co. used his 
phonograph patents. Firestone used his 
latex patents. The list can be continued. 

By organizing the research efforts of 
his 80 scientists and technicians, Edison 
fostered a technological revolution. His 
inventions changed the course of history. 
The legacy of ingenuity and perseverance 
he left has been imprinted on the minds 
of the thousands of young scientists who 
have labored in research labs through- 
out America. 

Mr. Speaker, distinguished colleagues, 
this year, in these times of trouble to our 
economy and to the industry which keeps 
it moving, we need to rededicate our- 
selves to the American spirit Thomas 
Alva Edison embodies. It is time to re- 
kindle the spirit of the American pio- 
neers in those whose job it will be to lead 
the country along the road to tecnno- 
logical achievement.@ 


ARSON AND THE UNIFORM CRIME 
REPORTS 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. SAWYER. Mr. Speaker, being 
deeply concerned about the need for pub- 
lic awareness of the tragic effects and 
widespread crime of arson, I am intro- 
ducing legislation that will permanently 
make arson a part I offense for purposes 
of the uniform crime reporting sys- 
tem, as compiled by the Federal Bureau 
of Investigation. As you may remember, 
Congressman JOHN SEIBERLING and I in- 
troduced an amendment to the 1979 Jus- 
tice Department authorization bill 
which required the FBI to begin collect- 
ing arson data as a part I offense in the 
1979 fiscal year beginning October Ye 
1978, for a period of 1 year. The FBI 
has, in accordance with this mandate, 
prepared a procedure to collect arson 
Statistics nationwide for the first time. 
An information packet will be sent to 
the 45 State agencies that collect crime 
Statistics and report them for contribu- 
tion to the Uniform Crime Reports. The 
goal of this program is, obviously, the 
collection of accurate arson statistics. 
Such data has never been collected and 
it is high time this situation was cor- 
rected, as arson is believed to be the 
Nation’s costliest property crime and one 
which accounts for 10,000 injuries and 
1,000 deaths annually. Until last year, 
arson was classified as a part II offense 
for purposes of the Uniform Crime Re- 
ports sharing that category with public 
drunkenness, disorderly conduct, and 
forgery. 
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The public has not had the advantage 
of complete reporting and news and 
media coverage of this crime, public 
apathy and indifference has resulted. It 
is hoped that the collection of accurate 
arson data and the full reporting of them 
through the Uniform Crime Reports will 
bring about more involvement in arson 
detection and prevention and that the 
public will become more aware of the 
costly nature of arson. I believe that 
this legislation will go far in correcting 
this long neglected offense and I urge 
your support of this measure to achieve 
that result.@ 


CONGRESSMAN PAUL SIMON COM- 
MENDED FOR LEADERSHIP 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@® Mr. BEDELL, Mr. Speaker, it has been 
my profound pleasure to serve with the 
gentleman from Illinois (Mr. SIMON) 
since we first came to Congress in 1975. 
I have had the opportunity to develop 
a sincere respect for his leadership 
abilities which time after time have re- 
sulted in legislative victories for the pub- 
lic good. 

Paut’s contribution has not gone un- 
noticed. Recently, two respected national 
columnists, Robert Walters and Martha 
Angle of the Newspaper Enterprise As- 
sociation, wrote a piece concerning the 
responsibilities each Member has to con- 
cern himself above all with the interests 
of the Nation as a whole as opposed to 
the more parochial concerns of our in- 
dividual districts and States. 

It is fitting that they focused on Pau 
Simon. No better example could be found 
of a Member dedicated to the common 
good of our country at a time when we 
as a people seem as fragmented as ever 
by geographic, partisan and economic 
divisions. I believe that the people of 
Illinois 24th District also deserve a 
measure of appreciation for sending us 
a Representative with his clear vision 
and outstanding capabilities. 

The column has an important mes- 
sage for all of us, and I commend it to 
every Member of the House: 

[From the Alton Evening Telegraph, Feb. 2, 
1979] 
PAUL SIMON PICKED AS ONE OF BEST IN 
DISTRICT SERVICE 
(By Robert Walters and Martha Angle) 

WASHINGTON (NEA).—Members of Con- 
gress, like retail sales personnel, are expected 
to pretend the constituent-customer is al- 
ways right. But it ain't necessarily so. 

All too often, John Q. Public is likely to 
be passionate in his opinions but parochial 
in his outlook. His interests and his perspec- 
tive are shaped by his own experience. 

He may acknowledge the possibility peo- 
ple elsewhere in the country—not to men- 
tion the world—have problems different 
from his own, but he doesn't much care, 

His one question for his congressman is 
“What have you done for me?” Most spend 
the bulk of their time trying to answer the 
question to the satisfaction of enough con- 
stituents to insure a return ticket to Wash- 
ington at the next election. 
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They use most if not all their official al- 
lowance to hire “caseworkers” to track down 
constituent Social Security checks, or staff 
aides to birddog sewer grants, water proj- 
ects and other “pork” for the folks back 
home. 

Every time a controversial issue looms, 
they whip off a questionnaire soliciting con- 
stituent opinions on how they should vote. 
They scour the mail, race home every week- 
end and “vote the district.” 

They become, in other words, “Mr. Fix- 
its” for the people in the districts, not na- 
tional legislators balancing the interests of 
all Americans, as the Founding Fathers 
originally intended. 

“I’m afraid we're getting too many peo- 
ple in Congress whose sole aim is to get re- 
elected,” conceded Rep. Paul Simon, D-Car- 
bondale, one of the most effective and con- 
scientious members of the House. 

Simon, now serving his third term from 
the 24th District in Southern Illinois, has 
felt the pressures so many of his colleagues 
succumb to. But he has quietly resisted 
them. 

Last fall, for instance, one newspaper in 
his district endorsed Simon for re-election 
but grumped about his “straying towards 
world politics,” suggesting his average con- 
stituent “believes there are more than 
enough problems in Southern Illinois to 
keep a legislator busy.” 

Instead of apologizing for his service as 
a U.S. delegate to the United Nations, or 
for his work on problems of world hunger, 
Simon carefully and patiently wrote a col- 
umn for all the newspapers in his district 
explaining why the rest of the world matters 
to Southern Illinois. 

He reminded his constituents, many of 
whom live in rural areas, one out of two 
acres under cultivation in Illinois produces 
food for export to other countries; in the 
southern third of the state, some 15,600 jobs 
are directly related to manufacturing export 
goods; inflation is affected by the unfavor- 
able U.S. balance of trade with other coun- 
tries; world hunger contributes to interna- 
tional tensions. 

It wasn't the first such column that 
Simon, a former newspaper publisher, has 
written for his constituents. And it won't be 
the last. He is one congressman who takes 
his leadership responsibilities seriously, in- 
cluding the responsibility to educate his con- 
stituents. 

Nor is Simon alone. There are other mem- 
bers of the House and Senate equally dis- 
turbed by the tide of parochialism, single- 
interest politics and “me-first” rhetoric now 
washing over Capitol Hill. 

They are by no means indifferent to the 
needs and wishes of their own constituents. 
On the contrary, most are assiduous in per- 
forming casework and pursuing federal lar- 


* gesse for their districts. But they do not stop 


there. 

The best members of Congress acknowl- 
edge their responsibility to look beyond the 
borders of their own districts, their own 
states, to the problems and needs of the 
nation as a whole. 


SADIE AND LEW ZUCKERMAN 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. WAXMAN. Mr. Speaker, married 
on February 28, 1909, Sadie and Lew 
Zuckerman will be celebrating their 70th 
wedding anniversary coincidentally with 
the Golden Anniversary Ball which will 
be held on February 25, 1979 by the Ida 
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Mayer Cummings Auxiliary of the Jew- 
ish Home for the Aged in Los Angeles. 
Sadie is honorary life president of the 
auxiliary, and Lew is honorary life presi- 
dent of the home. The Zuckermans, a 
young and spry 93 each, were married 
at Congregation Beth Israel at Olive and 
Temple Streets in Los Angeles. Sadie’s 
father, Louis Goldberg, was the president 
of this prominent Orthodox synagogue. 
Their wedding was an important social 
event of the Jewish community, and they 
entertained over 700 guests. 

Soon after their marriage, Sadie and 
Lew helped found the home in 1912, and 
in the decades since then they both have 
served it unstintingly and with complete 
devotion. 

It gives me special pleasure to ask the 
Members to join with me in extending 
warm congratulations and good wishes 
to Mr. and Mrs. Zuckerman, who have 
used their years so very well.@ 


AMTRAK 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. RAHALL. Mr. Speaker, I would 
like my fellow colleagues to have the op- 
portunity to see a side of Amtrak which 
is very seldom heard nor put into print. 
I commend Mr. Whitaker for bringing 
forth facts which shed a different light 
on the Amtrack dilemma. 
AMTRAK, THE CABOOSE 


(By Rogers E. M. Whitaker) 


Amtrak, which has—surprisingly—at- 
tained the age of eight, is an institution 
unique among the multitudinous enterprises 
established by our Federal Government: It 
was deliberately designed by its proponents 
to be non self-perpetuating but self-de- 
structing. 

The day the Amtrak bill became law, one 
of my eldest friends in the railway frater- 
nity—a lawyer cerebrated for his skills at per- 
suading the Interstate Commerce Commis- 
sion to permit the discontinuance of one pas- 
senger train after another—burst into my 
office to announce, tritely (and, I fear, truth- 
fully), that “President Nixon has signed the 
death warrant of the long-distance Ameri- 
can passenger train.” His point was well 
taken: Only a tiny fraction of that service 
had survived into 1971, and 70 percent of 
that remnant was now to be expunged. 

Amtrak was to contract and pay for this 
service, all of which was unprofitable (in 
large part because of Government subsidies 
to competing modes of transport), and make 
it, by magic, profitable. Yet the traveler by 
train from New York to Detroit must now 
travel 600 additional miles, at twice the cost 
and twice the time; for a long time, cities as 
important as Cleveland, Toledo, Salt Lake 
City and Dallas (population over a million) 
were to have no service at all. 

The railways had hastily sold several hun- 
dred of their best passenger cars to railways 
in Mexico and Canada; some railways would 
not permit Amtrak to run trains on the 
most useful routes; wage negotiations with 
unions were conducted without Amtrak 
participation, and the cost was levied upon 
Amtrak. 

The perfect model for Amtrak would have 
been the original United States Post Office. 
It had the power to order railways to carry 
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mail on whatever trains it wanted, to set the 
price it would pay, and to levy fines for dila- 
tory performance. Amtrak was given no 
such regulatory powers. In return for reliey- 
ing the railways of the cost of running pas- 
senger service, it was rewarded with slower 
trains, delays because of poor track and 
freight-train wrecks, arbitrary changes (on 
no notice at all) of route. The costs of all 
this were assessed against Amtrak. None of 
the Amtrak services were of Amtrak’s 
choosing; for some years the law specified 
that the Department of Transportation 
would design the network of routes, and 
some of its choices served vastly underpopu- 
lated territory. 

Among the early members of Amtrak’s 
board of directors were Louis Menk, the head 
of the Burlington Northern Railroad, who in 
print and on the television program ‘60 Min- 
utes” denounced Amtrak as a concept as 
archaic as the stagecoach; Thomas Gilhooley, 
the head of Transportation of New Jersey, 
a large bus company in direct competition 
with Amtrak; and William Moore, the head of 
Penn Central, whose downgrading of passen- 
ger service had been assailed by several pub- 
lic-service commissions. 

The law stated that there were to be pub- 
lic-interest members of the board, but they 
were not appointed for more than two years 
after Amtrak was cet up. The board voted, 
against the opposition of these members, to 
permit the railways serving Chicago to stop 
holding connecting trains for passengers go- 
ing through, and thousands of customers had 
to be sent by bus and by plane on the rest of 
their journeys, or housed and fed overnight, 
all at Amtrak's expense. 

James MacDonald, the leading public-in- 
terest member, said he would disclose this 
secret deal, and Congress mandated a new 
head for Amtrak. Paul Reistrup, a well- 
known and experienced passenger man was 
chosen, but the board refused to seat him 
until Congress ordered that he be seated. 
This man had to face up to an increasingly 
poor performance by the railways under con- 
tract, a vast overstaffing of a headquarters 
that was well-laced with officers transferred 
from the discredited Penn Central; the afore- 
said hostile board; and a group of employees 
openly defiant of him and yet—becaure of 
long-term contracts and/or political influ- 
ence—impossible to dislodge. The new man 
resigned last spring. 

His successor, Alan Boyd, much more 
knowledgeable about Capitol Hill politics, 
has had some of the rebels removed, and 
is getting to work on reducing the over- 
populated staff. 

All of this constitutes what Brock Adams, 
the Secretary of the Department of Transpor- 
tation, terms giving Amtrak a “fair chance” 
to succeed, and he has now proposed an enor- 
mous reduction in the service it provides. 
Unless Congress objects to his proposal before 
the end of April, it becomes irrevocable. 

Mr. Boyd counters with the proposal that 
Congress, mindful of the wishes of its con- 
stituents, tells Amtrak precisely what service 
should be provided. 

The Secretary replies that he does not want 
Congress to meddle. That leaves the issue 
squarely up to us constituents who believe 
that Congress still possesses the constitu- 
tional right to legislate. 


BROTHER, CAN YOU SPARE A TREE? 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. BONKER. Mr. Speaker, while Ja- 
pan is keeping busy its 26,000 mills cut- 


February 15, 1979 


ting up our logs, our own mills are closing 
down everywhere in the Northwest. The 
latest victim is the Pope and Talbot Ply- 
wood Mill in Kalama. The 340 lost jobs 
represent a severe social and economic 
impact in that area. 

While we continue to ship large vol- 
umes of our prime old growth timber 
to the Orient (3 billion board feet in 
1978), the U.S. manufacturers are im- 
porting dimension lumber from Canada. 
Increasingly we are buying more finished 
products from our northern neighbor 
which now supplies 25 percent of our 
lumber and paper market. 

Traditionally the Northwest has been 
heavily dependent on timber and com- 
modity production as its economic base, 
but that is seriously threatened because 
of a projected timber-supply shortage 
in the early 1980’s. In a number of recent 
studies, the U.S. Forest Service has con- 
sistently warned of the dwindling sup- 
plies in the Pacific Northwest industrial 
lands and the concomitant loss of em- 
ployment in timber-related businesses. 

This decline could be corrected by a 
combination of intensified forest man- 
agement, particularly on public lands, 
and revised harvest levels set by the Fed- 
eral Government. 

There is also a considerable effort un- 
derway to open up more public land for 
harvesting as Congress debates RARE II 
legislation this year. 

While I support such initiatives we can 
ill-afford to ignore the most formidable 
threat to the timber supply problem— 
the export of unprocessed logs. It is not a 
good resource policy to send our valu- 
able logs to Japan at a time when our 
timber supply is dwindling; it is also poor 
economic policy to deny ourselves the 
mill capacity and tens of thousands of 
related jobs when most countries are tak- 
ing steps to maximize the full economic 
benefit of their resources. 

A respected columnist for the Seattle 
Post-Intelligencer, Mr. Shelby Scates, 
ably describes what is confronting the 
wood products industry in the Northwest. 
It is a regional problem but with national 
implications. Because Congress may be 
faced with acting on the log export issue 
this session, I am inserting in the Con- 
GRESSIONAL Recorp the article which ap- 
peared in the Seattle Post-Intelligencer: 

[From the Seattle Post-Intelligencer, 
Feb. 11, 1979] 
BROTHER, Can You SPARE A TREE? 
(By Shelby Scates) 

KALAMA, WasH.—A plywood mill closed 
here last week, another victim of log exports, 
leaving 340 persons without jobs in this small 
Columbia River community. Poignant, but 
only a hint of the trouble in the nation’s 
timber supply. 

The shame of the Northwest economy, this 
shipping of unprocessed logs from our for- 
ests to the insatiable Far East markets, is a 
factor in what is about to become a knotty 
problem in the national economy. 

It’s spelled out in startling detail inside 
a study of the nation’s timber situation or- 
dered last April by President Carter, pre- 
pared by the Department of Agriculture, but 
as yet unpublicized. 

“These figures confirm what we have 
strongly suspected for five years—the coun- 
try is running out of timber,” said U.S. Rep. 
Don Bonker, D-Wash. He was shown a por- 
tion of the report. 
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“The U.S. Forest Service knows this. So 
does the industry. But we keep on exporting 
logs. Like junkies, we can’t kick the export 
habit.” 

From sources with access to the study, 
these are the most telling forecasts: 

U.S. consumption of softwood timber will 
increase from 210 billion board feet (bbf) 
in 1978 to 240 bbf in 1985. This includes our 
exports. 

To meet this demand, timber sales from 
private and state lands must increase from 
155 bbf to 165 bbf. Sales from federal lands 
must go up from 45 bbf to 55 bbf. 

Net imports, mostly from Canada, must 
double from 10 bbf to 20 bbf if the 1985 
demand is to be met. 

Sources who've seen the study say these 
figures translate into fast rising lumber 
prices and the equivalent jump in pressure 
for an increased harvest off federal land. 

Lumber prices, a major cost in construc- 
tion from Port Angeles to Key West, have 
doubled in the last four years. Everett 
Towle, director of policy analysis for the 
Forest Service, admits that they will probably 
double again by 1985. 

“This will be equaled by pressure for cut- 
ting timber on federal lands,” said Towie, 
who favors a public release of the timber 
study by the administration. 

Other sources question Canada’s ability to 
double its exports by 1985. The study itself 
says it will be “very difficult” to achieve the 
increase in timber harvest from state and 
private lands needed to meet the demand. 

“We've got another OPEC situation,” said 
one source familiar with the study. “Instead 
of oil, it’s timber. The result is the same. 
We're going to wind up depending on a for- 
eign country for critical supply. And this will 
dictate the price.” 

The administration’s Towle disagrees. He 
Says other factors mitigate the supply crisis, 
especially technological developments in 
wood substitute materials. 

This is little consolation in Kalama where 
the Pope and Talbot mill provided basic em- 
ployment. Log exports weren’t the only factor 
in the closure. It was an old mill, not highly 
efficient. 

But exports take the blame. The feeling 
here is that an absence of competition from 
exporters for purchase of raw logs off federal, 
state and private lands would have saved the 
mill. 

“It just doesn't make sense,” said Bonker, 
whose district includes Kalama, the forests 
of the Cascade and Olympic mountains and 
the log ports of Olympia and Grays Harbor. 

He continued: 

“In the face of this timber shortfall, we're 
exporting 3 billion board feet of raw logs a 
year. You couldn't offset that timber loss if 
we opened up all of the wilderness areas in 
the State of Washington to loggers—and 
don't think some timber guys wouldn’t like 
to do it. 

“The economics are crazy. Take 1,000 board 
feet of timber. To ship that amount overseas 
requires four man hours of labor. But to 
process it into a two-by-four gives 12.5 man 
hours of labor. Turn it into plywood and 
you've created 18 man hours of labor.” 

Attempts to curb log exports, a la British 
Columbia, have met the irresistible opposi- 
tion of the big timber companies who own 
private forests, particularly the Weyer- 
haeuser Co. 

Weyerhaeuser’s good friend in Olympia, 
Bert Cole, the state land commissioner, has 
consistently battled export bans. 

Cole’s reason is the same as big timber’s 
to maximize the immediate return on in- 
vestment. Hard to argue with a private com- 
pany’s profit mission. But as trustee of lands 
owned by the state, Cole’s unabashed at- 
titude favoring log exports seems narrow 
indeed. 

The people of the state might be better 
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served by getting less money for their logs, 
but saving their local mills and jobs. 

Weyerhaeuser argues the question would 
be moot with an adequate reforestation pro- 
gram, such as their own model. Re-forest- 
ation would leave the nation with timber 
to spare. 

Unfortunately, Weyerhaeuser’s practices 
have never been implemented on federal or 
state lands. Never enough, money in public 
budgets. 

Small mills dependent on public lands 
for their timber supply can’t meet the any- 
thing goes export competition when they 
bid on the stump. So they fade away, like 
Pope and Talbot here. 

The situation is so acute for small mills 
they have raised a war fund in Washington 
state, hired a top lobbyist, Thomas Owens, 
and are set to start a legislative fight to halt 
exports of logs from state lands. 

Their strategy is step by step. In 1968 
they tried and failed to get a total export 
restriction. This year in Olympia, they'll at- 
tempt to ban the export of red cedar, a 
species which is likely to disappear from the 
market within 20 years unless this effort 
succeeds. 

Next step would be a ban on all exports 
from state lands. It will follow, next session, 
if the cedar ban succeeds. 

Bonker has bills in Congress to ban cedar 
exports and to prevent a timber company 
from bidding on federal timber if it engages 
in any exporting of raw logs. None of this 
legislation is likely to restore those 340 jobs 
in Kalama. But it might save the next mill 
down the river. And it will help hold down 
the price of lumber in Peoria.@ 


THE PRESIDENTIAL MESSAGES: 
THE STATE OF THE UNION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. HAMILTON. Mr. Speaker, I would 

like to insert my Washington report for 

February 14, 1979, into the CONGRES- 

SIONAL RECORD: 

THE PRESIDENTIAL MESSAGES: THE STATE OF 
THE UNION 

President Carter’s 1979 State of the Union 
address will rank as one of the more im- 
portant documents of his presidency. 

As has been the practice of Presidents in 
recent years, Mr. Carter used the State of the 
Union message as more than a description 
and forecast of the nation’s progress. He cer- 
tainly gave us his analysis of where he thinks 
we are, what direction he thinks we ought to 
be going, and how he thinks we should 
get there, but he also set forth the underlying 
theme of his administration. His attempt to 
define his presidency in terms of a theme 
came in response to those who have criticized 
him for not having a clear vision of his role. 
This criticism is one that I have made, and 
my impression is that virtually all Mr. Car- 
ter’s closest advisors agreed that a theme 
had been lacking. I do not know whether the 
President succeeded in giving the people a 
better idea of his vision for America, but I 
have the feeling that his address is as good 
a place as any to begin to understand his 
presidency. 

The President talked about the nature of 
the problems we face today. They are “more 
subtle, more complex, and more interrelated” 
than the problems of earlier times. Solving 
them, he claimed, will require changes in 
attitudes on the part of the public. Mr. Car- 
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ter said that the nation confronts not only 
military dangers abroad, but also domestic 
dangers such as cynicism, apathy, and selfish- 
ness. Warning against simplistic and extreme 
solutions to our difficulties, he appealed for 
a “New Foundation” on which to base a 
sound economy, & more effective government, 
and a stable peace. In speaking of this “New 
Foundation,” the theme of his administra- 
tion, Mr. Carter evoked the “New Freedoms” 
of Woodrow Wilson, the “New Deal" of Frank- 
lin Roosevelt, and the “New Frontier" of John 
Kennedy. By that phrase the President hopes 
to symbolize his efforts to realign the nation’s 
economic priorities and foreign policy. He is 
trying to re-establish the feeling that the 
nation has the capacity to meet problems at 
home and abroad. 

The scope of the speech was an indication 
that the President has deliberately thinned 
out his “wish list” of legislation and nar- 
rowed his goals of previous years. In the 
spare, sharply focussed message he placed 
greatest emphasis on two issues: inflation and 
national defense. Mr. Carter's concern for 
these issues is not really new, but the central 
place he has given them in his overall pro- 
gram is new. The plea for fiscal responsibility 
and less government interference in the pri- 
vate sector came through loud and clear. 

The President urged everyone to recognize 
the limits of government action on the do- 
mestic front. He said, for example, that we 
cannot live beyond our means or create new 
programs that we can neither finance nor 
manage. The plea for approval of the strategic 
arms limitation treaty (SALT) was also very 
prominent. The President did not dwell on 
the negative consequences of rejecting SALT, 
but concentrated instead on the advantages 
that ratification would have for the United 
States and the Soviet Union, both of whom 
have an overriding interest in reducing the 
threat of nuclear war. To quiet the fears of 
those who are already uneasy about the 
terms of SALT, he said that any treaty would 
be verifiable and would not undercut Amer- 
ica’s nuclear deterrent. 

In addition to expressing his views on these 
matters, the President went on record in 
favor of the first steps toward a national 
health insurance plan. He also called for a 
new Department of Education, a restructur- 
ing of economic development and natural 
resources programs, limited public financing 
of congressional campaigns, deregulation of 
bus, truck, and rail transportation, an initi- 
ative to contain hospital costs, approval of 
the multinational trade agreements, imple- 
mentation of the Panama Canal treaties, and 
formation of a new framework for relations 
with Taiwan. 

The speech had few surprises and little 
rhetorical flourish, and it was criticized by 
some for its many omissions. One Senator 
remarked that the President failed to men- 
tion many of the things, such as energy 
policy, which worry members of Congress. Mr. 
Carter’s words were applauded frequently, 
but they were not received with enthusiasm. 
They neither inspired nor excited the Con- 
gress. The concern on Capitol Hill, at least 
as I read it, has not so much to do with the 
President's priorities. Rather, members of 
Congress want to know whether Mr. Carter 
will remain firm in his commitment to fight 
inflation, and whether he will continue to 
pursue other goals he has set. 

Mr. Carter’s address was interesting from 
a political point of view. In the speech he 
was preparing himself for the 1980 presiden- 
tial race by seeking a position in the center 
of the political spectrum, with Governor 
Jerry Brown of California to his right and 
Senator Edward Kennedy of Massachusetts 
to his left in the Democratic Party. The 
President avoided provocative statements 
throughout as he steered a middle course 
between inflation and recession at home, and 
between confrontation and capitulation 
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abroad. Sounding a theme he is sure to use in 
the presidential campaign, Mr. Carter noted 
that “no American has died in combat any- 
where in the world” during his term in office. 
He added that America’s ambition was not to 
become the world’s policeman, but the 
world's peacemaker. 


NEW UNITED STATES-PEKING RE- 
LATIONS DIPLOMATIC COUP FOR 
CHINA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. McDONALD. Mr. Speaker, Gen. 
John K. Singlaub, USA, retired, in addi- 
tion to being a very outspoken person on 
behalf of America and a much decorated 
combat veteran, is a very astute observer 
of world events. Last June, after he vol- 
untarily retired, the Atlanta Journal 
ran a series of excellent articles by him 
about our withdrawal from Korea. 
These appeared in the CONGRESSIONAL 
Recorps of June 8, (p. 16907), June 6, (p. 
16436), June 5, (p. 16344 and 16331), 
and June 2 (p. 16107). On this topic, I 
believe he is proving to be correct, for 
the withdrawal has been slowed down 
and many persons are having second 
thoughts on the issue. The article I am 
placing in the CONGRESSIONAL RECORD to- 
day, which appeared in the Atlanta Sun- 
day Journal and Constitution, is particu- 
larly good for its highlighting of the 
economic aspects of our recognition of 


Red China. General Singlaub points out 
the harsh realities of the situation which 
the Carter administration and the press 
have tended to gloss over. I commend it 
to the attention of my colleagues: 
New UNITED STATES-PEKING RELATIONS 
DIPLOMATIC COUP FOR CHINA 


(By John K. Singlaub) 

The United States’ recognition of the 
People’s Republic of China, our de-recogni- 
tion of Taiwan and the abrogation of our 
defense treaty with that island republic 
represent the crown of the Chinese diplo- 
matic victories over the U.S.S.R. and the 
U.S. in 1978. 

The issues involved have become very 
confused and I feel some clarification is 
necessary. 

There are numerous assumptions that are 
being accepted at face value, and several 
complex issues that should be examined 
more closely concerning our relations with 
the People’s Republic of China. Complete- 
ly separate from this, one must investigate 
the manner in which this diplomatic “game” 
was conducted. Finally, the implications of 
the U.S. nullification of the treaty with 
Taiwan must be analyzed. 

There would be little to say about the rec- 
ognition of China as an isolated event, ex- 
cept that it seems to break with an Ameri- 
can tradiiton of using recognition as an in- 
strument to show approval of a government. 

However, there are several questionable 
premises—as well as some complex prob- 
lems—that seem to have been swept un- 
der the rug. These complicated issues are 
deemed either exclusively beneficial to our 
side or they have been written off as rep- 
resenting no real problem whatsoever. 

The first of these assumptions is the idea 
of potential large-scale economic benefits 
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arising from our recognition of China. The 
real question here is whose benefit and whose 
cost? This cost aspect seemingly has been 
ignored. 

The Chinese have strongly emphasized their 
desire to modernize, to encourage foreign in- 
vestments, and to enter into joint ventures 
with U.S. firms. This appears to promise a 
continuous flow of goods to China, which, of 
course, would greatly improve U.S. exports 
and thereby our balance of payments situa- 
tion, as well as reduce the unemployment 
problem. Nothing less than a wonder cure! 
However, there is a lot more to this than 
meets the eye. 

If the Chinese desire to modernize is as 
strong as they claim it to be, it is expected 
that they will import primarily machinery 
and modern technology on a large scale and 
only a few consumer items beyond Coca-Cola 
and agricultural products. This kind of shop- 
ping list raises several interrelated problems. 
How are they going to pay for such imports? 
Where are they going to sell their products? 

The apparent answer is that China would 
export its oil to pay for its imports and use 
its increased manufacturing capacity only for 
domestic purposes. Again, nothing less than 
a miracle: We obtain the oil we need and do 
not have to take any cheap imports we do 
not want. This solution is based on an over- 
simplified assumption that China has enough 
oll. 

First of all, we have no idea how much 
oil China really has. (I will comment on this 
later.) Secondly, the development of Chinese 
oil fields will take a long time and will re- 
quire huge investments. The third point is 
that a country that wishes fast modernization 
will rapidly require more oil to cover its own 
needs, comparable to OPEC countries’ expo- 
nential growth of domestic oil consumption. 

The more oil China needs domestically, 
the less there will remain for export. So when 
we view the Chinese oil aspect, we will have 
to be happy and content if they do not appear 
as a competitor for oil internationally and 
thereby help force up oil prices. After all, to 
modernize a quarter of the world’s popula- 
tion will necessitate no small amount of oil 
and investments. 

Therefore, China will, no doubt, be forced 
to borrow extensively from the U.S. It has 
even been mentioned that if Congress per- 
mits, China could receive tariff cuts as well 
as U.S. government loans and economic aid. 
Before this is possible, however, it is as- 
sumed that China will be required to im- 
prove its position on human rights in the 
same way that other countries have been 
required to improve theirs in recent past. 

It is well known that several friendly coun- 
tries do not receive U.S. economic benefits 
because of their disregard for human rights. 
Congress has a record that clearly shows that 
they have a strong stand on human rights— 
above and beyond the rhetoric of President 
Carter. But before the human rights issue 
can be settled, China will have to borrow 
on the open market. (There are further com- 
plications, and I will touch upon them later.) 

Money that is borrowed must be paid 
back, we assume. The only way China can do 
this is by exnort of goods. What kind of 
goods? Probably consumer items involving 
low and middle range technology that is 
labor intensive. It is here we have to face 
the other side of the problem of a quarter 
of the world’s consumers, which is a quarter 
of the world’s labor force—the lowest paid 
at that. How will American industry, esve- 
cially in the areas of low and middle tech- 
nology such as the textile industry, be able 
to meet this challenge? 

What does the administration think about 
this problem which they have so carefully 
avoided? Will the government use the funds 
repaid by the Chinese to subsidize U.S. in- 
dustry or to pay for unemployment created 
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by cheap imports? After all, not everyone 
can produce computers. The alternative is 
to raise tariffs to keep out imports and thus 
make the Chinese unable to repay their 
loans, 

When assessing the large-scale economic 
benefits we might receive from selling to one 
quarter of the world’s potential consumers, 
we must remember they have the same share 
of the labor force. The big question I would 
pose to the advocates of large-scale economic 
benefits is: How do we plan to compete with 
this cheap labor? And how will the third 
world countries who have borrowed exten- 
sively on the international market for their 
modernization be able to compete? 

By today’s standards, Third World labor 
is cheap; it cannot, however, be compared 
to wages paid in China which are estimated 
to be between 7 cents and 14 cents per hour. 
How will this affect the Third World's strug- 
gle to develop or their ability to repay their 
debts to the international banking system— 
not to mention their prospects for future 
loans? 

The second major assumption is implicit in 
the idea of the “China Card.” That is, we 
can use China to bring a new leverage against 
the U.S.S.R, This could be true for a certain 
length of time, but for just how long? No 
one can possibly know. The only safe as- 
sumption we can make is that the Chinese 
will remain our “China Card” only as long 
as it suits their interests. 

Teng Hsiao-ping appears to be the strong- 
est of the leaders in China. He also is pre- 
sumed to be the major force behind the idea 
of modernization. How strong is this com- 
mitment without his support? We really 
cannot know, since China is still very much 
a closed society. Only vague estimates based 
on uncertain indicators can be made. Teng 
has already been purged twice. 

When one considers the apparent lack of 
stability in China's policies and the potential 
disruptive effects a modernization campaign 
may have on a society, as it has on Iran, we 
must not discard the possibility of Teng 
being purged a third time, Additionally, he 
is already 74 years old—so, even if he is not 
purged a third time, how long can he remain 
the dominant actor in China's foreign policy? 
If his ideas do not have strong support, a 
reversal in the drive for pragmatism and 
modernization could occur. 

Further, we have to be aware that there 
are irreconcilable differences between the U.S. 
and China in terms of social systems, the 
structure of society and accepted values, How 
can we know whether, after the initial wave 
of U.S. investments and the guaranteeing of 
enormous credits to China, that the Chinese 
will not turn against us in alliance with their 
fellow socialists in the U.S.8S.R.? After all, the 
split between the Soviets and China widened 
and grew to the surprise of most; so, too, it 
may close to everyone's surprise. This is a 
process that may be accelerated by dissolu- 
tion of the traditional society that may be 
brought about by increased industrialization. 

I am well aware that neither politicians nor 
anyone else, including generals, have perfect 
foresight, and therefore they must act with 
a certain amount of uncertainty at times. 
But this should serve to increase the need to 
examine alternative courses of action. To ig- 
nore totally the possible negative aspects of a 
problem seems to reveal either a dangerous 
naiyete or an equally dangerous amount of 
deception on the part of our leadership. 

One complex issue with some possible 
negative aspects is the settlement of the con- 
fiscated funds—that is, American-owned 
funds con “scated in and by China at the time 
of the communist takeover and Chinese funds 
confiscated in the U.S. at the same time. This 
has been mentioned by some newspapers, but 
only marginally alluded to by the administra- 
tion. There are several interesting aspects 
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concerning the settlement itself, but primar- 
ily it will serve as an indicator of how this 
administration will handle future settle- 
ments in the event the president decides to 
recognize another “simple reality,” namely 
Cuba. A 

The funds confiscated in Cuba are signifi- 
cantly larger, Cuba’s ability to pay presum- 
ably lower, and the economic benefits of a 
recognition there are surely estimated very 
low, even by our professionally optimistic ex- 
perts in selling “new realities." 1 am confident 
that the settlement of the Chinese confiscated 
funds issue will be watched very closely as it 
will create a precedent for settlements that 
may follow. 

It will be of particular interest to see who 
receives the funds the U.S. confiscated. It 
seems to me that it would be difficult to build 
a case that these funds belong to China. I 
suspect that they belonged to individuals 
already executed as capitalist enemies of the 
state or to firms that no longer exist. Who 
will receive these funds—China, as a premium 
for efficient execution of the bourgeoisie? 

Monday in the Journal: Broken Promises 
and Broken Treaties.@ 


DENVER SCHOOL EXEMPLIFIES 
SPIRIT OF YEAR OF THE CHILD 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mrs. SCHROEDER. Mr. Speaker, a 
beautiful letter which eloquently conveys 
much of the hope of what the Year of the 
Child is all about recently appeared in 
the Denver Post. I would like to share the 
letter with my colleagues: 

Parents “Test” SCHOOL BUSING 

To the Denver Post: 

Last summer my company purchased op- 
proximately 500 acres of land for a new home 
community in Southwest Denver at Wads- 
worth and Belleview. A major concern of ours 
was that the junior high school students 
would be bused downtown to Morey Junior 
High School. To learn for ourselves the qual- 
ity of this school, three of us spent the day 
of Jan. 25 at Morey. 

We were excited to find a superbly man- 
aged, highly disciplined school in a “land- 
mark” building across the street from St. 
John's Cathedral. 

Some highlights of our day: We picked up 
the bus at 7 a.m., joining 17 attractive, nicely 
dressed suburban Denver students. The drive 
only took us 30 minutes, and that in rush 
hour with a light snow coming down. It was 
fun to drive along Hamden, Sheridan, 6th 
Avenue, and among the older tree lined 
streets of downtown. The interior of the 
school is immaculate, the hallways scrubbed, 
the walls painted white with blue and gold 
graphics. Much of the beautiful original 
woodwork and high ceilings remain. 

We found classrooms with usually fewer 
than 20 students, which meant that each 
teacher knew those kids. Lots of reading, 
writing and arithmetic. Yet we were im- 
pressed with electives such as a fine jazz 
band, graphic arts and woodworking. There 
is a beautiful tiled indoor swimming pool, 
two gymnasiums a running track and an 
auditorium which can seat the 900 students 
at one time. 

The principal, Mr. Tilford Cole, is a man of 
principle and sound philosophy who points 
with understandable pride to a strict and fair 
discipline program. The students are orderly 
in the halls, they call their teachers ‘Mr., 
Miss, or Mrs.,” there is no hanging around. 
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The students don’t leave school until the 
very end of the day, and most of them take a 
bus home; which I, as & parent, feel is much 
safer than my 14-year-old daughter walking 
a mile with her young friends in the suburbs. 

These young people at Morey are getting a 
very superior education in an atmosphere of 
structure versus the more unstructured con- 
cept of the suburbs. Mr. Cole told me of 20 
students who this year switched from private 
schools into Morey Junior High School. 

Are there some success stories about bus- 
ing? Can it be fun to attend an older, well 
maintained “landmark” school? Can our 
children make some new friends with stu- 
dents of other races and backgrounds with- 
out a single major racial incident in six 
years? Does the Denver Public School System 
have something to be proud of in Morey? I 
am pleased to tell you that the answer to 
all this is a definite YES! 

NiIcHOLAS M. SCHMIDT, 


Vice President—Marketing, Sanford Homes. 


TRIBUTE TO DELOS WRIGHT 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. SOLOMON. Mr. Speaker, on 
February 16, 1909, a richly deserved 
tribute will be paid to an outstanding 
citizen and public servant, Mr. Delos 
Wright, as he retires from his position 
as highway superintendent for the town 
of Schodack. 

I wish to congratulate and commend 
Mr. Wright for his many contributions 
to the Schodack area and the Nation’s 
business community. 

Born on August 8, 1979, in Rutland, 
Pa., he grew up and worked on his fam- 
ily’s dairy farm. After graduating from 
Elmira High School in 1927, he started 
to work for the Montgomery Ward Co. 
His enthusiasm, dedication, and 
plain hard work earned him a place in 
the management of that company, and 
at the conclusion of his service 25 years 
later, he was responsible for all of the 
Ward’s farm and garden stores on the 
east coast. Mr. Wright then joined the 
W. R. Grace Co., where he served for 
13 years as executive assistant to the 
vice president. Again his industry and 
ability were rewarded by being placed in 
charge of South American imports and 
distribution operations for W. R. Grace 
in Lima, Peru. 


Del returned to the United States in 
1963 and after concluding his outstand- 
ing service for W. R. Grace Co., in 
the true entrepreneurial spirit, opened 
his own highly successful business known 
as “Dell’s” located in the Delmar shop- 
ping plaza which he ran for 10 years. In 
1973 he became highway superintend- 
ent for Schodack and the people of the 
town have been fortunate indeed to have 
had the services of this enterprising and 
gifted man. 

It is entirely fitting that Del Wright 
be recognized not only for his services 
to his community, but for his unrelent- 
ing efforts and accomplishments within 
our American economic system. I join 
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with Del’s many friends and neighbors 
in the wish that his retirement years will 
be graced with good health, the richness 
of many friendships, the warmth of 


memories, and the deep satisfaction that 
comes from many jobs well done.@ 


NATIONAL DIABETES WEEK 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. FORSYTHE. Mr. Speaker, today 
I am introducting a resolution provid- 
ing for the establishment of a commem- 
orative week in May as National Diabetes 
Week. 

Diabetes is a chronic, metabolic dis- 
order which adversely affects the body’s 
ability to manufacture and/or utilize in- 
sulin, a chemical needed for the conver- 
sion of carbohydrates into energy. 

The information that has been com- 
piled in the past several years about dia- 
betes presents a frightening picture. Ten 
million Americans suffer from this dis- 
ease for which there is no known cure. 
Diabetes is the third leading cause of 
death by disease in the United States to- 
day, right after cancer and cardiovascu- 
lar disease. We do not know what causes 
diabetes, but we do know that its prev- 
alence is increasing by 6 percent a year 
and that diabetes reduces life expectancy 
by approximately 30 percent. Women are 
50 percent more likely to have diabetes 
than men, nonwhites are 20 percent 
more likely to have it than white and 
low-income persons (with incomes un- 
der $5,000 a year) are three times more 
likely to have it than middle- and upper- 
income persons. Diabetics also often 
suffer such incapacitating side effects as 
blindness, kidney failure, heart attack, 
stroke, gangrene in the extremities, and 
nervous system problems. 

There are two clinical types of dia- 
betes: Juvenile-onset and maturity- 
onset diabetes. Juvenile diabetes is the 
most severe form of the disease and can 
occur at any age, though it commonly 
appears from infancy to the late thirties. 
Those who suffer from juvenile-onset 
diabetes must take daily injections of 
insulin to stay alive. Maturity-onset dia- 
betes usually begins in the middle or 
later years and usually progresses more 
slowly. This form of diabetes is gener- 
ally treated by controlling diet and body 
weight and sometimes with oral medi- 
cation. Insulin is not usually required, 
at least during the early years. Children 
can be stricken quickly and suffer a 
rapid advance of the disease. Presently, 
50 percent of the children who contract 
diabetes die from kidney disease within 
an average of 25 years after the disease 
is diagnosed. The only known treatment 
for juvenile-onset diabetes is insulin 
therapy in combination with a controlled 
diet and exercise. 

The costs of this disease in terms of 
human suffering are obvious. However, 
the economic impact is equally great. We 
spend approximately $5.3 billion each 
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year for health care, disability payments 
and lost wages. 

Because insulin treats the overt symp- 
toms of diabetes, its discovery in 1921 
was heralded as a cure. Today we know 
better. We know that it is only a treat- 
ment. Unfortunately, for 50 years after 
the discovery of insulin, little progress 
was made in research efforts to find a 
cause or cure. We are now funding dia- 
betes research and there are promising 
fields for research in immunology, virol- 
ogy and epidemiologic aspects of the 
disease. 

Still, the public is often unaware of 
how pervasive a disease diabetes is, its 
impact on its victims and their families 
and how much work remains to be done. 
I believe that it is vitally important that 
we establish a commemorative week to 
help focus attention on this disease. 
It is my hope that by increasing public 
awareness an additional impetus will be 
provided to encourage further research 
so that eventually a cure will be found.@ 


DEMOCRATIC RESEARCH 
ORGANIZATION 


HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. FOUNTAIN. Mr. Speaker, I am 
pleased to join today with other members 
of the Democratic Research Organiza- 
tion in introducing legislation to amend 
the Constitution to provide for a bal- 
anced Federal budget. 

In this Congress, I have already spon- 
sored similar legislation of my own, 
House Joint Resolution 143, introduced 
on January 23. I think we desperately 
need to do something on this subject. 

. I want to pay particular tribute to my 

colleagues, DRO Chairman Dick WHITE, 
and Dick IcHorp, Chairman of the DRO 
Committee To Investigate A Balanced 
Federal Budget, as well as others on the 
DRO Committee, for the hard work and 
effort put into our balanced budget hear- 
ings and report. 

Thus far this year, we have heard a 
great deal about this being the so-called 
“austerity Congress’—concerned more 
with expanded oversight of existing Fed- 
eral programs and tightening outlays 
where possible, than with mandating 
new or enlarged programs. Along with 
those who are cosponsoring this bill, and 
I am sure many others, I welcome this 
development and this new mood. 


The proposition 13 message is strong 
throughout the country. Taxpayers in 
every State—our constitutents—are 
frankly and rightfully saying enough def- 
icit spending, enough waste and fraud, 
enough extravagance and mismanage- 
ment. Truth is, of course, that many of 
us have shared those same sentiments 
all along and have worked unceasingly 
toward those ends. I for one am pleased 
and encouraged that more of our col- 
leagues in this House are apparently 
joining in the demand for reduced 
spending and for a balanced budget. 
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Hopefully, this Congress will be re- 
sponsive to the calls of the American 
people for greater fiscal responsibility 
and sounder fiscal management.@ 


THE BEST WAY TO HELP THE POOR 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


© Mr. MICHEL. Mr. Speaker, the New 
York Times recently told of the success- 
ful efforts of many businesses to help al- 
leviate poverty and build jobs for those 
in need. 

It seems to me that this is the best way 
to fight poverty. Too often government 
anti-poverty programs become tools for 
ideological zealots, intent upon spreading 
their own twisted notion of progress in- 
stead of really helping the poor. 

I think the best way to help the poor is 
to have private enterprise—which, after 
all, is the only institution we have with 
experience in creating jobs—help the 
needy. 

At this time I want to insert in the 
Recorp, “Businesses Are Stepping Up 
Their Roles in Social Problems of Cities”, 
from the New York Times, February 4, 
1979: 

[From the New York Times, Feb. 4, 1979] 
BUSINESSES ARE STEPPING Up THEIR ROLES 
IN SOCIAL PROBLEMS OF CITIES 
(By Maryann Bird) 

If the business of America is business, as 
Calvin Coolidge said, the business of busi- 
ness is, increasingly, America’s social prob- 
lems. 

A spot check of cities around the coun- 
try, including New York, Dallas, Baltimore, 
Detroit and Boston, shows that the private 
sector, spurred largely by the social up- 
heaval of the 1960's, is taking greater in- 
terest in such public areas as job training, 
health, education and housing. 

But many business spokesmen are quick 
to note that their commitments of money 
and manpower are motivated by what Dal- 
las businessmen see as “enlightened self-in- 
terest.” 

“The days of the bleeding hearts have 
passed,” said Hilda Heglund, vice presi- 
ident of special projects for the Milwaukee 
Association of Commerce. “Getting involved 
is not just social responsibility. It is eco- 
nomic and good business.” 

SPURRED BY RIOTING 


Business involvement in social problems 
began in earnest after urban rioting in the 
summer of 1967. The National Urban Co- 
alition was formed, stirring hope that for the 
first time the labor movement, the business 
community and civil rights groups could 
work together to reduce poverty, improve 
education and fight racial discrimination. 

Corporate leaders, at the behest of Pres- 
ident Johnson, created the National Alli- 
ance of Businessmen to administer a na- 
tionwide project in which Federal subsidies 
were provided to companies willing to hire 
and train the disadvantaged. 

Many programs eventually faded away, 
often succumbing to inflation, but in other 
places, projects prospered and corporate in- 
volvement grew. 

In Baltimore, the Chesapeake and Potomac 
Telephone Company has “adopted” an ele- 
mentary school and initiated programs to 
improve student reading levels. 
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BETTER COMMUNITY RESPONSE 


“When the company has a human face in 
the community, the community responds 
better to the company's presence; said 
Champe McCulloh, the company’s public in- 
formation supervisor. 

For the last three years, the Commercial 
Credit Company has had a full-time man- 
ager of public affairs working in such areas 
as public education, housing and illiteracy 
among adults. 

In Boston, business involvement increased 
after riots in the 60’s and school desegrega- 
tion problems that began in September 1974. 

William F. Chouinard, executive vice presi- 
dent of the Greater Boston Chamber of Com- 
merce, said, “The civil rights movement re- 
quired business to reach out and deal with 
community groups.” 

In the 60's, he said, “there were a lot of 
companies that had to be kind of coaxed 
along in terms of their civil rights involve- 
ments. Today,” he continued, “they have 
community responsibility. Many firms have 
gone through what I'd call a social audit.” 

Emory N. Jackson, executive director of the 
Urban League of Eastern Massachusetts, cited 
the expanded role of business in such areas 
as fair housing. “The relationship of the 
social problems and the business community 
has been far better recently than ever before 
in history, but we have not reached the mil- 
lennium vet,” he said. 

Throughout New York City, industry is in- 
volved in strengthening neighborhoods, pro- 
viding job training, sponsoring health fairs 
and stepping up efforts against crime. 

Citibank’s programs include a pilot project 
for community improvement in the Flatbush 
section of Brooklyn. A civilian radio motor 
patrol program, begun by the bank to alert 
the police to crimes and other emergencies, 
includes taxi and bus drivers, home-heating 
oil deliveries and Macy’s truck drivers. 

CON ED HEALTH CARE 


The Consolidated Edison Company has 
provided a van and driver to health-care 
agencies to test city residents for hearing de- 
ficiencies, sickle-cell anemia and hyperten- 
sion. 

The New York Telephone Company helps 
inmates at Rikers Island to prepare for the 
job market by providing counseling, groom- 
ing tips and practice in filling out job appli- 
cation forms. 

In Atlanta, greater corporate involvement 
in the city has been laid to a new generation 
of business leadership and the election in 
December 1977 of Jesse Hill as president of 
the Atlanta Chamber of Commerce. 

“T say to the leaders of the black com- 
munity that they should not take the cham- 
ber’s goal of economic development lightly, 
because that’s where we're creating jobs, 
said Mr. Hill, president of Atlanta Life Insur- 
ance Company, one of the largest black- 
owned companies in the country. 

LIMIT TO SOCIAL PROGRAMS 


“you back us into a corner and we have to 
admit that only 10 percent of our budget 
goes for social programs,” Mr. Hill continued, 
“but that figure cannot begin to reflect the 
number of man-hours we have contributed, 
the planning and contributions the chamber 
has made.” 

John W. Mack, president of the National 
Urban League’s chapter in Los Angeles, noted 
that his group had contracts with General 
Dynamics, the International Telephone and 
Telegraph Corporation and other corpora- 
tions that provide for recruitment, training 
and job referrals. In partnership with the 
Bank of America and I.T.T., the league has 
trained about 1,500 people for jobs in the 
computer industry. 

The Dallas Chamber of Commerce has 
played a key role in the city’s so-called mag- 
net schools, seven centrally located, career- 
oriented facilities that draw students across 
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neighborhood lines. Growing out of an ex- 
periment begun after 1971 and 1976 Federal 
desegregation orders, the program providés 
specialized education in a wide range of sub- 
jects. 

Dallas’ largest banks, Republic National 
and First National, were among the busi- 
nesses that “loaned” executives to establish 
magnet programs in predominantly black and 
Mexican-American high schools. 

New Detroit Inc., an affiliate of the Na- 
tional Urban Coalition, has given $4.5 mil- 
lion in grants to help stabilize Detroit neigh- 
borhoods. Last year, the organization, with a 
$2.2 million budget contributed by 90 corpo- 
rations and foundations, including the big 
three auto makers, donated $30,000 toward 
a campaign for passage of a school-tax in- 
crease and another $30,000 for a school-tax 
renewal measure. 

And an alliance of big business and city 
government has produced, with no small 
amount of arm-twisting by Henry Ford 2d, 
a $327 million Renaissance Center in an effort 
to revive the city. 

SAVINGS PUT AT $5 MILLION 


Project Business Aid in Philadelphia has 
surveyed costs in hospitals and recommended 
ways to reduce them. The program, headed 
by William L. Rafsky, director of the Center 
for Philadelphia Area Development, part of 
the Chamber of Commerce of Greater Phila- 
delphia, is similar to a cost-cutting project 
three years ago in the city school system, 

In the school program, businessmen came 
up with suggestions that saved the school 
system $5 million, Mr. Rafsky said, and iden- 
tified a potential savings of $50 million. 

The Milwaukee Association of Commerce's 
vice president for urban affairs, Paul Juhnke, 
said that business involvement stepped up in 
Milwaukee in 1967, after urban riots and 200 
consecutive days of marching for open hous- 
ing. 

One of the association’s projects is the 
Commandos, a group that began as part of 
the youth organization of the National As- 
sociation for the Advancement of Colored 
People. The Commandos, now autonomous, 
receive accounting services, management ad- 
vice and about $30,000 a year from the Asso- 
ciation of Commerce. 

The group operates an alternative high 
school with a work-study program; a work 
program for parolees; a job placement service 
for former offenders; two half-way houses; a 
youth employment program; a children’s 
health clinic, and a summer camp. 

According to Jules Modlinski, special 
assistant to the Commando’s director, “If 
it weren’t for the business community I’m 
not sure we would have survived 10 years.” 


TRIBUTE TO NELSON A. 
ROCKEFELLER 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


è Mr. ROYBAL. Mr. Speaker, I wish to 
add my words of tribute to the memory 
of Nelson A. Rockefeller, one of our Na- 
tion’s outstanding statesmen. In addition 
to serving as our 41st Vice President and 
as four-term Governor of New York 
State, Nelson Rockefeller distinguished 
himself in capacities of considerable 
importance under both Democratic and 
Republican Presidents. 

Blessed with both wealth and intel- 
ligence, he gave generously of both to the 
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American people. Throughout his al- 
most 40 years of public service he con- 
tributed greatly as a dedicated and 
dynamic public servant. Much of his per- 
sonal fortune was channeled into educa- 
tion, health, the arts and the humanities, 
thereby enriching the lives of all Amer- 
icans. 

He was clearly a major force in the 
political arena of this Nation, maintain- 
ing his indomitable spirit and zest for 
new experience throughout both victory 
and defeat. And his capacity to view as 
challenges what others saw as problems 
was one of his major strengths. 

A legend in his own time, Nelson 
Rockefeller has earned a prominent place 
in American history. My deepest sym- 
pathy is now extended to his widow, 
Happy, and to his entire family.@ 


JOSE MARTI: MAN OF FREEDOM 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. PEPPER. Mr. Speaker, as we ap- 
proach the birthday of George Wash- 
ington, who won freedom and a future 
for this beloved Nation, our homeland, 
let the House and our distinguished col- 
leagues consider, for a moment, one of 
the great men of freedom of a later era 
in history, the period of emancipation of 
the Spanish empire. 

Jose Marti, kindled by the fire of lib- 
eral ideas, toughened in exile, educated 
by political oppression and refusals, 
made kind and considerate by his own 
sorrows, ennobled by their worthy and 
unselfish cause and finally, destined for 
martyrdom by the course of history, was 
instrumental in winning independence 
for his country, our near neighbor, Cuba. 

Exiled in the United States from his 
youth until he returned to Cuba, soon to 
die in an early battle for the republic, 
Jose Marti became a thinker and writer, 
an example and a teacher of men who 
value moral rectitude and integrity of 


mind. He made himself into an out-. 


standing historical figure in the struggle 
between colonialism and liberty, which 
marked our hemisphere’s emergence 
from the shadow of the European mother 
countries. 

Because of Jose Marti’s contribution to 
American culture and his close affilia- 
tion as a sojourner in our land, a just 
fugitive and then an herioc martyr, I 
recommend to you the following speech 
by one of Miami’s proud exiled Cuban 
community and urge your support for 
House Joint Resolution 121 to honor Jose 
Marti in a day of national respect: 

Tue LEGACY or JOSE MARTI 
(Speech delivered at the steps of the Court 

House, in Miami, Florida, on January 26, 

1979, by Uva A. Clavijo) 

It seems proper and poignant that we 
should gather here today in the anniversary 
of the birthdate of Jose Marti, at the steps 
of this court house, for Marti, who was a 
lawyer, even though he never had an op- 
portunity to practice, was a man who loved 
and admired law, justice and the principles 
of democracy which this very building sym- 
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bolizes. And it is also appropriate that we 
should honor Marti here, in the state of Flor- 
ida, for he often travelled to this State; more 
specifically to Key West and Tampa, to talk 
to the Cuban exiles of that century, about 
the need of a Revolution to free the Father- 
land, and also about tomorrow's Cuba, a 
nation he envisioned “por todos y para el 
bien de todos”, “for all and for the good 
of all.” 

One cannot keep from wondering what is 
the source of Marti’s love for freedom? 
Where did this frail man of humble origin 
learn that man’s most precious prerogative 
is his power to choose his spiritual freedom? 
It is true that as a youngster Marti attended 
a school run by a man of great distinction, 
Rafal Maria Mendive, who had a decisive 
influence in the child's mind and character 
and instilled in him those courageous ele- 
ments which marked in the boy the man he 
was to become. 

When the Ten Year War of Emancipation 
broke out in 1868, Marti, only 15 years old, 
was too young to join the “mambices” in 
the battlefields. He and his classmates con- 
tributed as best they could to the cause of 
Cuban independence by publishing clan- 
destine periodicals. He soon was arrested 
and jailed. After months of forced labor 
under inhuman conditions, Marti was de- 
ported to Spain. From then on until his 
death he was to visit his beloved Cuba on 
only two brief occasions. His long exile had 
begun. He was only seventeen. 

During his long years in the United States 
Marti matured intellectually, spiritually and 
politically. Startled and stimulated by his 
contact with the great city of New York, he 
studied every aspect of the young democ- 
racy he saw blossoming forth all around him, 
but not without pitfalls and growing pains. 

Marti arrived in the United States in 1880, 
at the end of Hayes’ presidential term. He 
witnessed the inaugurals of Chester Arthur, 
Cleveland, Benjamin Harrison, and, again, 
Cleveland. The electoral process and the 
ritual of inauguration itself fascinated him 
and inspired many of his chronicles. 

But he observed more than the political 
climate of the United States. Under his 
watchful eye, every day events became seri- 
ous studies of the different aspects of Amer- 
ican life. New York City under the merciless 
snow storm of March 1888; the boldness of 
Jesse James; the frontier spirit of the “Okla- 
homa Land Rush” or a Sunday walk through 
then-fashionable Coney Island, were come 
of the North American scenes he introduced 
to Latin American readers. Many American 
men awakened his admiration and moved 
his pen. Of General Grant, Emerson and 
Walt Whitman he wrote with reverence. 

Much has been said about Marti’s anti- 
imperialism. It is true he suffered -a con- 
stant, throbbing preoccupation that the na- 
tions from Mexico to Brasil, underdeveloped, 
parochial and still asleep might, someday, 
be devoured by the colossal neighbor from 
the North. In one of his first articles written 
in the United States, Marti says: “I have 
arrived, at last, to a nation where every man 
is his own master. One can breathe freely 
here, for freedom is the basis, the safeguard, 
the essence of life.” He wanted that same 
spirit for “los pueblos del sur" he so deeply 
loved, and he feared and attacked the United 
States only when its foreign policy did not 
allow smaller countries to achieve for them- 
selves the same independence Americans had 
wrested from England. 

I believe Marti would have been pleased 
with this commemorative ceremony, I think 
he would be pleased that a woman—a Cuban 
woman—is here at this microphone talking 
to you, for Marti loved women. It is true he 
expressed many tender, beautiful, romantic 
thoughts about woman, but it is also true 
he valued a woman’s contribution to so- 
ciety, If his vision of women might at times 
appear idealistic, this is tempered by the 
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many occasions in which it is a woman’s 
character and not her physical attributes, 
which awakened his admiration. 

Marti also loved children. He was a very 
busy man, who took upon himself many re- 
sponsibilities. A man who had the mission 
of bringing freedom to his country; a man 
who was a teacher, a writer, a poet. He hada 
family. He had to work to earn money for 
his wife and child. And yet, this genial, oc- 
cupied man found the time to write and 
edit a magazine for the children of America, 
which spawned that beautiful book, I hope 
you all know, “La Edad de Oro”. It is through 
this book first and through other writings 
of Marti later on, that I hope you will learn 
to know and love him, for you will find in 
him a friend and a teacher. His stories, his 
poems are ever-flowing with tenderness, 
imagination and wisdom. One will learn from 
him in a very painless way. He had a great 
faith in the children of America. I hope you 
allow him to enter your world, for you will 
find he will enrich yours. 

The story of Marti’s groundwork activity 
in preparation for the Cuban revolution was 
characterized by the ups and downs of exile 
politics: free lance actions in Cuba, meet- 
ings among the leaders, exhaustive travelling 
and speech making. It is often said that 
Marti was a dreamer, a visionary, a poet; but 
if one studies his work carefully, he emerges 
as a level-headed realist who, not without 
pains, became the mouthpiece of the Cuban 
people. He defended the cause of Cuban in- 
dependence in every forum, and often even 
encountered persecution from American 
authorities. 

And yet, he was more than a great Cuban 
patriot; he was a man of the Americas, who 
wanted to see all the nations of the conti- 
nent working together as friends and help- 
ing each other. 

A man like Marti, who loved all men, even 
his adversaries, who made the humble, the 
poor, the ignorant, the Negro, the Indian, 
feel they were his equal, this angelic man 
who played tenderly with his “little king”, 
who wrote stories for the children of Amer- 
ica, had to spend half his life calling men 
to war. 

Marti knew that war, no matter how hate- 
ful, is sometimes made unavoidable. He never 
held a weapon in the small, delicate hands 
which had held a smaller, but more power- 
ful arm—a pen, (for many hours.) But he 
had one more call to answer. 

Against the better judgment of those who 
knew the value of his work as coordinator 
in New York, in May, 1895, he landed in 
Cuba in a frail rowboat. Like a child he re- 
joiced when he saw again the countryside, 
the Royal Palm trees that to him symbolized 
the Fatherland. Of military tactics he knew 
nothing. But he had not come to command 
armies. Others much better fitted than him 
were to take on that responsibility. He had 
only come to die. A few days later he charged 
against a small detachment of Spanish 
troops at Dos Rios and died of a single bullet 
in his chest, “de cara al sol’, “facing the 
sun”, as he had hoped in his poetry. On the 
eve of his death he had written “Para mi ya 
es hora’. “My hour has struck”. He was 42. 

More than a century has elasped since 
Jose Marti was born—in 1853—in the humble 
two-story house of Paula Street in Havana. 
With his birth began a life dedicated to the 
pursuit of freedom and the accomplishment 
of one dream: the independence of Cuba 
and the unity of Latin America. 

One cannot help wondering, whether 
Marti's preachings, his writings, his example 
have been of any influence in the develop- 
ment of Cuba and of Americas? One cannot 
help but ask if Jose Marti lived—and died—in 
vain. Stark reality seems to indicate so. To- 
day, more than a million of his countrymen 
live in exile. Today, the island he so de- 
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fended is dominated by a foreign power. Au- 
tocratic regimes—whether they are rightist 
or leftist dictatorships—sprout from the 
Caribbean through the Andes. Freedom, in 
any real sense, often seems an illusion. 

And yet, concurrent with this apparent 
victory of totalitarianism, there is a rebirth 
of man’s conscience in his own destiny. Marti 
once wrote “tyranny is one and the same in 
its various forms, even when it adorns itself 
with great deeds and beautiful phrases.” 

The jails of Cuba are still full of political 
prisoners. The jails of the Americas still 
hold men who believe in dignity, in democ- 
racy, in human rights. As long as there is 
one man on our continent who understands, 
believes and defends those principles which 
make freedom “the essence of life”, Jose 
Marti will not not have lived—and died—in 
vain. 

Thank you.@ 


THE LEGACY OF NELSON 
ROCKEFELLER 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


@ Mr. HAMMERSCHMIDT. Mr. Speak- 
er, Nelson Rockefeller will be remem- 
bered as an outstanding public servant, 
patriot, diplomat, philanthropist, patron 
of the arts, Governor of New York, and 
Vice President of the United States. 


As the grandson of the Nation’s first 
billionaire, Nelson acauired all the ad- 
vantages accompanying enormous 
wealth. But in the tradition of his family 
he rejected a life of leisure and luxury, 
and regarded his fortune as a public 
trust. He became a formidable contender 
for public office in an effort to solve peo- 
ple’s problems. In more ways than one, 
Nelson Rockefeller started at the top and 
remained there all his life. He sought the 
highest office in our land, but enthusias- 
tically performed whatever duties were 
demanded by his country. 

Throughout the State of Arkansas, the 
Rockefeller name has long evoked great 
respect and is synonomous with philan- 
thropy. Nelson’s father, John D. Rocke- 
feller, before he died in 1960, gave un- 
counted millions of dollars for medical 
research and other charitable human- 
itarian endeavors. 

I became acquainted with Nelson dur- 
ing his brother, Winthrop’s, tenure as 
two-term Governor of the State of 
Arkansas. Winthrop Rockefeller’s con- 
tributions to our State stretch back for 
many years and he is remembered as a 
beloved figure who was instrumental in 
bringing about monumental improve- 
ments in the quality of life for citizens 
throughout the State. Thus. the people 
of Arkansas are still proud that Winthrop 
Paul Rockefeller still makes Arkansas 
his home and continues the philan- 
thropies of his father. 

Raised in a staunch Baptist. atmos- 
phere, Nelson was instilled with the no- 
tions of service to God, home and coun- 
try very early in his life. His commit- 
ment to people no doubt stems from these 
early years and the traditions of his 
philanthropic father. The Rockefeller 
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family nurtured the unique aspects of 
Nelson’s character that prepared him for 
his major role in our Government. 

Nelson made many trips to Arkansas 
during his brother's service as Governor, 
and it was during this time frame that I 
came to recognize his magnetic grin, and 
to appreciate the full force of his person- 
ality. At official and social gatherings at 
Win Rock Farms, I was able to witness 
the special flair and vitality that brought 
this man to the forefront of the Ameri- 
can political scene. I became enchanted 
with Nelson Rockefeller’s hearty, good- 
natured ease, his great ability, his unfail- 
ing good humor and selfless dedication to 
public service. It was then that I learned 
how high his expectations were for the 
American people and for our Nation as 
a world leader. I doubt that we will see 
his unique brand of leadership again in 
the near future. 

Rockefeller began his Government ca- 
reer in 1940, when he became coordinator 
of inter-American Affairs under Presi- 
dent Franklin D. Roosevelt. He helped 
develop the good neighbor policy and 
later served as Assistant Secretary of 
State for Latin America. Under Truman, 
Rockefeller helped formulate the point 
four program of aid to underdeveloped 
countries. Furthermore, he chaired a 
commission that recommended the for- 
mation of the Department of Health, 
Education, and Welfare in the Eisen- 
hower administration and was Under 
Secretary of that Department. 

His early years as Governor of New 
York were marked by massive programs 
for education. He expanded the State 
university system from 28 campuses with 
38,000 students to 71 campuses with 346,- 
000 students. He began innovative drug 
rehabilitation programs, reorganized the 
New York transportation system, and 
started many public works projects. 

His immense fortune did not make him 
myopic to the disadvantaged segments of 
our society, for he was a man of great 
compassion. He understood the everyday 
problems and perspectives of the average 
citizen and in every office he held his ac- 
tions reflected that posture, for he vig- 
orously tried to improve the working 
man’s lot. 

By the time he departed from Albany, 
an entire generation of citizens had 
reached voting age and could not recall a 
time in their lives when Nelson Rocke- 
feller was not the chief executive of the 
State. It was well known that Rockefeller 
had made sukstantive improvements in 
the economic, political and cultural life 
of New Yorkers. 

His contributions to New York archi- 
tecture alone were noted in a very special 
way by Alan Sagner, chairman of the 
Port Authority of New York and New 
Jersey, “his vision, enthusiasm, and his 
love for his city and State remain etched 
not only in our memories but also in the 
great constructive landmarks which 
stand in his tribute, including the New 
York World Trade Center.” 

Although he was once quoted as stat- 
ing that he did not wish to be vice presi- 
dent of anything, he graciously accepted 
President Ford’s nomination because he 
believed that the newly appointed Presi- 
dent and his country needed unity, and 
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that it was his duty to fill that need and 
serve as asked. Vice President Rockefel- 
ler helped ease our Nation's wounds from 
the tragedy of Watergate. 

Among the long list of Nelson's impres- 
sive activities was his personal involve- 
ment in the National Commission on 
Critical Choices. This was his attempt to 
gather the best minds in the country to 
study our most baffling problems before 
our Nation would make decisions on how 
to solve these difficulties. 

He lived his life to the fullest whether 
he was pushing a particular bill through 
the State legislature or launching his 
latest business of merchandising repro- 
ductions of his art treasures. 

I was most fortunate to have been in 
attendance at the memorial tribute to 
Mr. Rockefeller with family members, 
associates, close personal friends, and 
national and international dignitaries 
which was held last Friday at 11 a.m. 
in the Riverside Church in Manhattan. 
It was most fitting that this service was 
held at the Riverside Church since it 
was founded and built with Rockefeller 
support. In its entirety, the service was 
an intensely moving experience. The elo- 
quent eulogies of his two children, Ann 
and Rodman, his brother, David, and 
Dr. Kissinger, most appropriately ex- 
pressed the feelings of a nation in 
mourning for one of its greatest states- 
men. 

The musical selections played a special 
part in setting the tone of the memorial 
and included the outstanding choir of 
the Riverside Church, a brilliant solo by 
Roberta Peters of the Metropolitan 
Opera, and Lionel Hampton, who ex- 
pressed through their musical notes the 
very essence of Nelson Rockefeller. Per- 
sonally, I departed the church with a 
renewed sense of spirit invigorated to 
move on with the tasks at hand. 

Nelson Rockefeller will be memorial- 
ized through the annals of history for 
his firm commitment to a better life for 
all Americans and for buttressing our 
Nation's standing in the world. 

My wife and I join in extending our 
heartfelt sympathy to Happy Rockefeller 
and the entire Rockefeller family. We 
realize just how deeply he will be 
missed.@ 


INDEPENDENCE DAY IN SRI LANKA 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. ZABLOCKI. Mr. Speaker, on Sun- 
day, February 4, Sri Lanka observed its 
National Day and the 31st anniversary of 
its independence from Great Britain. Sri 
Lanka has made remarkable strides, in 
economic, and political development, in 
recent years that are worthy of atten- 
tion by the Members of this body. Par- 
ticularly for those here who despair over 
the worldwide prospects for governmen- 
tal policies that protect civil liberties 
and promote human rights and public 
welfare, Sri Lanka stands as a model 
for emulation. 
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The human rights report just trans- 
mitted to Congress by the Department 
of State offers testimony on many of the 
achievements for which Sri Lankans can 
be proud. It highlights the government 
commitment and the national accom- 
plishments in increasing literacy and 
educational levels, improving health and 
nutrition, and providing for income bene- 
fits to the poorest of the population. 
Constitutional guarantees protect free- 
dom of thought, speech, publication, re- 
ligion, and assembly. 

As many here join in condemning ques- 
tionable human rights practices in many 
countries in the world, it is my hope 
there will also be many who will join in 
praising practices and accomplishments 
in countries such as Sri Lanka that de- 
serve proper acknowledgement. 

As in our own society, all the problems 
of Sri Lanka have not been solved. As an 
ethnically mixed country and as a de- 
veloping country Sri Lanka faces many 
challenges that will require patience and 
hard work. As the Sri Lankans work to- 
gether to carry on the impressive record 
of the past we congratulate them.@ 


A FINE MODEL FOR AN INTEL- 
LIGENCE CHARTER 


HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@® Mr. MURPHY of Illinois. Mr. Speaker, 
one of the most significant tasks facing 
the 96th Congress will be the drafting 
of a legislative charter for our Nation’s 
intelligence agencies. Such a charter 
must protect U.S. citizens from unwar- 
ranted invasions of their privacy with- 
out hampering the ability of our intelli- 
gence agencies to safeguard the national 
security. 

Mr. Speaker, I believe the wiretap con- 
trol bill passed by Congress last year can 
serve as a fine model for future reforms 
of intelligence gathering practices. For 
that reason, I would like to draw my col- 
leagues’ attention to an article I have 
written on this subject, which was pub- 
lished by the Chicago Sun-Times on 
February 2. 

The article follows: 

WIRETAP BILL A Fine MODEL 
(By Rep. Morcan F. MURPHY) 

As Congress convenes this month, it will 
be grappling with major proposals to reform 
U.S. intelligence agencies. The push for such 
legislat‘on is an outgrowth of disclosures in 
recent years that the FBI and CIA have vio- 
lated the privacy of American citizens with 
wiretaps, mail openings and surreptitious 
entries. 

The bills deal with a number of issues that 
have surfaced since certain intelligence “hor- 
ror stories” first came to light in 1974. Those 
issues include: 

What activities, if any, should be pro- 
hibited in the conduct of covert operations 
abroad? An executive order issued in Janu- 
ary 1978 by President Carter places no re- 
strictions on those operations. (Carter's 
order currently governs the activities of our 
intelligence agencies.) A bill sponsored by 
Sen. Walter Huddleston (D-Ky.) would pro- 
hibit assassinations of foreign officials, the 
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torturing of individuals and the use of 
chemical or biological weapons that violate 
U.S. treaties. A House proposal, first intro- 
duced by former Rep. Herman Badillo 
(D-N.Y¥.), would forbid all covert operations 
except in time of war. 

Should intelligence agencies, as revealed in 
testimony before the Church and Pike Com- 
mittees in 1975, be allowed to use clergy, 
journalists or academics in espionage and 
covert activities? Carter’s executive order 
leaves this matter to the intelligence com- 
munity. The Senate bill would permit such 
individuals to volunteer their cooperation; 
last year’s House proposal, by forbidding co- 
vert operations in peacetime, would prohibit 
these arrangements altogether. 

Should surreptitious entries (those for 
which no warrant is obtained) be authorized 
for intelligence purposes? President Carter's 
order allows such entries within and outside 
the U.S., and Huddleston’s bill would also 
authorize them. The House bill would per- 
mit physical searches only under a criminal 
warrant procedure. 

These are the kinds of questions, then, 
that the Senate and House intelligence com- 
mittees will be looking into as they examine 
various proposals and draft legislation over- 
seeing the activities of our intelligence 
agencies. 

Shortly before adjourning last October, 
Congress took a major step forward in curb- 
ing intelligence abuses when it passed a bill 
requiring search warrants for most national 
security wiretaps. Until this legislation was 
signed into law, Presidents were able to 
order electronic surveillance without a war- 
rant in “national security” cases. The new 
law requires the government to get a search 
warrant so that Americans are protected 
from unreasonable searches and seizures, as 
guaranteed under the Fourth Amendment. 

The bill had the support of the Carter 
Administration, the American Bar Associa- 
tion, the American Civil Liberties Union and 
the intelligence agencies themselves, which 
argued that a new law would protect their 
agents from civil suits and other repercus- 
sions. (Recently, Director William H. Webster 
announced that he plans to fire two FBI 
supervisors, demote another and suspend a 
fourth for carrying out illegal surveillance 
during a search for radical fugitives in the 
early 1970s.) 

As passed by Congress, the bill requires 
the government to obtain a search warrant 
before wiretapping American citizens sus- 
pected of spying in the U.S, for foreign gov- 
ernments, In those situations, the govern- 
ment must get a warrant based on standards 
similar to those in ordinary criminal cases. 
When wiretaps are aimed at employees or 
agents of foreign countries, the standards 
would be less strict. No warrant would be 
required for monitoring communications 
exclusively between foreign powers, such as 
an embassy and its home country. (The at- 
torney general, however, would have to 
certify that there is little or no likelihood 
that the conversations of Americans would 
be picked up.) 

To ensure that the intelligence agencies 
are not prevented from acting effectively 
when the need arises, the bill allows “emer- 
gency surveillances” for a 24-hour period, 
after which a warrant would have to be 
obtained. 

In my view, the wiretap control bill will 
protect U.S. citizens from unwarranted in- 
vasions of their privacy without hampering 
the ability of our intelligence agencies to 
safeguard the national security. Moreover, it 
will protect FBT and CIA agents from being 
sued for conducting surveillance that might 
later be judged illegal. The upshot of this is 
that intelligence gathering will actually 
improve, as agents can now carry out moni- 
toring activities without fear of legal or 
administrative consequences. 

Passage of the wiretap bill suggests that 
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Congress can strike a prudent balance be- 
tween gathering and protecting citizens’ 
civil liberties. In that spirit, Congress should 
proceed to develop legislative charters for the 
CIA and FBI, to ensure that abuses of these 
agencies never occur again.@ 


LEGISLATION TO EQUALIZE THE 
ASSISTANCE OFFERED TO PUBLIC 
AND NONPROFIT HOSPITALS 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


© Mr. MURPHY of New York. Mr. 
Speaker, the legislation I am introducing 
today will extend to nonprofit hospitals 
the same financial assistance available 
to public medical institutions for the 
necessary modernization of their 
facilities. } 

Currently, the U.S. Department of 
Health, Education, and Welfare admin- 
isters a grant program for public hospi- 
tals authorized under section 1625 of the 
Public Health Service Act. This is an 
extremely important program providing 
funds for the modernization of existing 
hospitals when these facilities are faced 
with safety hazards or noncompliance 
with licensing or accreditation standards. 
My bill very simply enlarges the eligi- 
bility limits for this program to include 
nonprofit facilities. 

A similar, companion program to sec- 
tion 1625, section 1610, providing assist- 
ance to nonprofits existed up until last 
year. At that time the authority for this 
program was deleted because regula- 
tions to implement its provisions were 
never promulgated by HEW. The 1610 
program was established as a system of 
formula grants to the States, while the 
program for publiç facilities is run cen- 
trally out of the national office of the 
Health Facility Planning Bureau of the 
Health Resources Administration. The 
latter approach has proven successful 
and is why I propose to add nonprofits to 
this program rather than resurrect the 
old formula grant program. For the very 
reasons that we provide assistance to 
public facilities we must offer it to non- 
profits; both types of hospitals have the 
same problems. 

It is important to note that this grant 
program is not designed to construct 
new hospitals but rather to provide 
financial aid to existing hospitals to aid 
in the renovation and modernization re- 
quired to make the facility safe. The 
Public Health Service Act states, and I 
quote: 

The Secretary may make grants for con- 
struction or modernization projects designed 
to (A) eliminate or prevent imminent safety 
hazards as defined by Federal, State, or local 
fire, building, or life safety codes or regu- 
lations, or (B) avoid noncompliance with 


State or voluntary licensure or accreditation 
standards. 


This type of program is even more 
vital in light of the nationwide surplus 
of hospital beds and our efforts to limit 
new hospital construction. While we 
must cut back on new construction, we 
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must also recognize that the hospitals 
already in existence will require reno- 
vation and modernization to continue as 
safe and efficient facilities. The Federal 
Government can and must help in this 
assuring the adequacy of our health care 
institutions, be they public or nonprofit. 

This legislation creates neither a new 
bureaucracy nor a new program. It 
merely reconfirms the congressional in- 
tent behind a previously authorized pro- 
gram and puts it in a setting which will 
allow funds to be dispersed from a cen- 
tral coordinating office. This will facili- 
tate the determination of where the re- 
quirements of an individual institution 
fit into the national priorities thereby 
extending aid to those facilities with the 
greatest need. 

The enactment of this legislation will 
end the inequities of the current pro- 
gram by making these vital project 
grants available to both public and non- 
profit entities. As there is no valid reason 
to discriminate against nonprofits, I 
urge my colleagues to support this 
proposal.@ 


TRIBUTE TO NATIONAL PUBLIC 
RADIO 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. CARTER. Mr. Speaker, it seems 
sometimes that praise is the rarest of 
commodities. Yet in a recent editorial 
in a newspaper in my district, the Madi- 
son County Newsweek, both Congress 
and National Public Radio drew plau- 
dits for handling of the Select Commit- 
tee on Assassinations’ public hearings. 

I believe that this editorial fairly sums 
up the contributions of that committee 
and of National Public Radio and its 
affiliates like WBKY, and I include it 
for the Recorp so that others might 
know of this useful comment: 

UK EDUCATIONAL RADIO COMMENDED 


WBKY, the educational radio station at 
the University of Kentucky, should be com- 
mended for airing the U.S. House of Repre- 
sentatives Assassinations Committee hear- 
ings. 

These hearings, like the earlier Watergate 
hearings, permitted each listener to arrive 
at their own conclusions about the nature 
of the crimes, the individuals involved, the 
likelihood of a conspiracy, and the quality 
of the investigation and law enforcement. 

One cannot listen to these deliberations 
without coming away strongly appreciating 
our Congress at work. The avid listener also 
recognized the value of strong legal repre- 
sentation, and the many protections afforded 
the witnesses. 

Ultimately, the listener became cognizant 
of the fine balance between the rights of 
the state and the rights of the individual; 
a balance provided by our democratic sys- 
tem. 

Phrases like “first amendment rights,” 
“Fifth amendment rights,” “Immunity,” and 
“contempt of congress,” were phrases re- 
peatedly used during the hearings that gave 
breath to this delicate balance. They also 
provided the listener with a refresher course 
in Civics. . 

In short, one could not listen at length 
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to these hearings without considering how 
many other political systems would provide 
its citizens with as much protection. 

Thanks WBKY and National Public Radio 
for making it possible for us to develop a 
new respect for our political system.@ 


SENATOR HATFIELD ON SALT II 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. BONKER. Mr. Speaker, since the 
House of Representatives does not ratify 
treaties there has been a little debate in 
this body on SALT II. But as the Senate 
takes up this controversial subject it 
would be advisable for all Members of 
Congress to seriously contemplate the 
full implications of strategic arms lim- 
itations proposals. 

Those who are anxious to end the arms 
race are generally supportive of SALT 
II because it allegedly places a ceiling 
on arms development and production, 
but Senator MARK HATFIELD warns us 
that this may not be the case. According 
to Senator HATFIELD, the administration 
has made enough concessions among hos- 
tile Senators that the agreement may 
result in an escalation, not a reduction, 
of weapons systems in both the U.S.S.R. 
and the United States. 

The interview also reveals Senator 
HATFIELD’s grave concern about the 
moral implications of the arms race. His 
experience in observing the devastation 
at Hiroshima and clear perspective as a 
Christian leader often have led him to 
question our national commitment to a 
program of self-destruction. 

Mr. Speaker, it is a privilege for me to 
have placed in the CONGRESSIONAL REC- 
ORD, Senator HATFIELD’s comments on 
SALT II which appeared in the Febru- 
ary 1979 issue of Sojourners. 

THE ILLUSION 

SoJOURNERS. You were at Hiroshima after 
the atomic bomb was dropped. What did you 
see, and what was your reaction? 

HATFIELD. I had seen a great deal of de- 
struction in the war. But the magnitude of 
devastation at Hiroshima was the most 
shocking. One could see, even at a distance 
from the point of explosion, how the searing 
heat had imprinted itself on concrete and 
steel. We were far on the periphery. Yet there 
were unburied bodies in the rubble, black- 
ened from the heat. 

I had some ambivalent feelings, for I real- 
ized that I was probably alive because of the 
bomb. I was in the Navy, and we were pre- 
paring for what would have been the inva- 
sion of Japan. 

But in retrospect, even if my life had been 
involved, I question now whether the atomic 
bomb had to be dropped on people. First, it 
could have been dropped at sea. Second, it 
unleashed nuclear power for military pur- 
poses. This triggered the spiraling nuclear 
arms race, leading us to where we are today. 

SosourRNERS. What are the chief concerns 
you have now about the nuclear arms race? 

HATFIELD. We have today the equivalent of 
more than 638,000 bombs in our arsenal that 
are the size of the one dropped on Hiroshima. 
As this enormous storehouse of nuclear arms 
has increased, there has been a direct ratio 
of decrease in the sense of security, both in 
this nation and in the world. 
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Second, there is an enormous increase in 
the technological sophistication of weapons 
systems today. 

Everything seems to be an escalation of 
madness, an insanity of self-destruction. The 
ability to create these things has become 
the master of our circumstances. We are now, 
it seems, victimized by our own knowledge 
and technology. Jacques Ellul has pointed 
out that simple technological ability does not 
necessarily justify creating whatever we can. 
But we seem to have a compulsion to pro- 
duce the fruits of our experimentation with 
the technology of nuclear arms. 

So we are caught in a sequence. It is not 
as though we can create a weapon which has 
no relation to any other weapon or to the 
next stage of destruction. There is an in- 
creasing, ever-accelerating ability to destroy 
more and more, and in ever more spohisti- 
cated ways. 

SOJOURNERS. In your thinking, does the 
proposed SALT II treaty offer the opportu- 
nity to reverse this trend? 

HATFIELD. I see SALT II as part of this long 
series of events that has neither stabilized 
nor leveled off our nuclear arsenals, but has 
acted to stimulate production in order to 
reach those new agreed-upon levels and ceil- 
ings. 

When we hear all the talk about limitation 
of armaments, I don’t think people are really 
being honest. I think it’s deceptive. 

I view SALT II with a great deal of sus- 
picion. I suspect it is another one of those 
escalating steps in the nuclear arms race, 
rather than a truly constricting effort. 

Sosourners. Would you specify how this 
is so? 

HATFIELD. There are two categories of 
things I would point to that prompt my 
concern about SALT II. First are those weap- 
ons systems now in place or being developed 
which, according to press reports, will be 
exempt from the proposed treaty. In large 
part this is because of trade-offs and com- 
promises made by President Carter to vari- 
ous individuals in attempts to win support 
for SALT II. 

For instance, certain members of Congress 
raised concerns about the size of Soviet 
missiles. So the administration is pushing 
for both land and sea deployment of the 
massive Trident II missile. Then there were 
those who have raised concerns about the 
Soviet civil defense program. So the presi- 
dent announced that we are going to in- 
crease the U.S. civil defense budget by 48 
percent, to a total cost of between $1 and $2 
billion, even though we know that ulti- 
mately civil defense against a nuclear holo- 
caust is impossible. 

Another area of escalation specifically al- 
lowed under SALT II is development of the 
M-X mobile missile, eventually costing be- 
tween $20 and $40 billion. The M-X would 
be about four times as powerful as our ex- 
isting missiles, possess three times as many 
warheads, and would be mobile, able to 
move continually from one point to another. 

The M-X missile is particularly worrisome 
because its increased accuracy would give 
the U.S. the potential, by the 1980s, to de- 
stroy Soviet land-based missiles. You see, 
this increases Soviet anxiety about what is 
called a U.S. first strike capability—meaning 
that the U.S. could launch its missiles first, 
attempting to destroy the Soviets’ missile 
force. Naturally this threat would prompt 
the Soviets to take countermeasures, escalat- 
ing the arms race to still more dangerous 
levels. 

A related recent proposal is the Multiple 
Aim Point System (MAPS) which would al- 
low the M-X missile to be rotated randomly, 
and secretly, from one silo to another, or 
even to be placed on launching pads that 
could be carried by moving trucks or planes. 
This would pose serious future problems for 
verifying the true size of the U.S. missile 
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force, making the mutual trust necessary for 
arms control more difficult. 

One final example of a current weapons 
system under development, and effectively 
allowed by SALT II, is the cruise missile. 
Because it is small, easily hidden, and can 
be launched from airplanes, torpedo tubes, or 
even jeeps, it poses unique problems for arms 
control and limitation in the future. 

Now the administration points out that 
deployment of mobile missiles and cruise 
missiles—based either on sea or land—is 
banned by mutual agreement until 1982. 
But what the administration does not say 
is that there has never been a plan to de- 
ploy those weapons prior to 1982. 

These are ail contemporary programs 
which, largely because of political pressures, 
will be exempt from the SALT II treaty. Their 
development, which will entail an enormous 
expansion of our nuclear arsenals is virtually 
assured by SALT II. 

Soyourners. And you have another cate- 
gory of concerns as well? 

HATFIELD. Yes. The second category is those 
prospective, future weapons systems of even 
greater sophistication which are not at all 
addressed by SALT II. These include the ter- 
minal guidance warhead, which if developed 
would give U.S. missiles absolute accuracy— 
and this is needed only for a first strike ca- 
pability. 

Another example is the hunter-killer sat- 
ellites being developed by both the U.S. and 
the Soviets. These are intended to destroy 
those satellites used by the opponent to 
verify the number of enemy missiles, and to 
guide its own missiles to their targets. 

There has been speculation about both 
sides’ development of what are called particle 
beam weapons. These would throw a “field” 
of particles into space which would disable or 
explode incoming missiles while they were 
still in the upper atmosphere. 

Finally, there have been recent and dra- 
matic advances reported in the U.S. anti-sub- 
marine warfare system. This may eventually 
make it possible for the U.S. to destroy the 
entire Soviet missile-firing submarine fleet. 
Again, this sort of development heightens So- 
viet anxiety over U.S. intentions, and makes 
the possibility of future arms control far 
more complex. 

We have to understand the total effect of 
many of these programs, and how they are 
seen by the Soviets. These proposed nuclear 
weapons will trigger Soviet responses, which 
then alarm us into taking countermeasures, 
and the arms race escalates further. 

The combination of these existing and 
projected new weapons systems will give the 
U.S. a first strike capability, according to 
most experts. Supposedly, until this point 
our strategic nuclear posture has been built 
on deterrence. But moving more and more 
toward weapons which give us a first strive 
capability destroys the very image we have 
tried to create of possessing nuclear weapons 
only as a means of deterring nuclear war. 

SosourNners. What then do you feel that 
SALT II ultimately does? 

HatTFIELp. First, I think it confuses matters. 
It confuses a public which believes we are 
getting some kind of real constriction or 
stabilization of our nuclear arsenals. And 
that’s misleading. Because of this confusion, 
some real and valid arms control program— 
one that could be built on a clear determina- 
tion that we're going to limit and reduce mili- 
tary expenditures and nuclear weapons sys- 
tems—is made impossible. 

What we have to do is to be honest. If 
we don’t address the emerging developments 
in the nuclear arms race, and actually con- 
strain the growth of nuclear weapons sys- 
tems, then we aren't really getting much of 
anything except the political, ceremonial 
event of signing a document. 

That’s why I feel very strongly that at 
this point we ought to be about the business 
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of SALT IlI—making a commitment to 
achieve a real limit and reduction of these 
ongoing programs, and addressing ourselves 
to the forthcoming weapons. Getting public 
understanding and support for such an ap- 
proach to arms control now would be a far 
more significant development than mislead- 
ing the public into thinking that we have 
achieved something which is actually illusory. 

Soyourners. And you believe that SALT IT 
would actually prevent such an agreement 
rather than be a step towards it? 

HATFIELD. Yes. Rather than blindly fall into 
a SALT II treaty—based upon what has been 
disclosed about it in the press at this time— 
it seems to me we had better let SALT 
II fade out. And then commit ourselves to 
an approach that truly would be a move in 
reversing the arms race. 

SosourNERS. Have you decided then to defi- 
nitely oppose SALT II when it is voted on by 
the Senate? 

HATFIELD. Well, I don’t want to be pre- 
sumptuous about a treaty which has not yet 
been formally completed. I cannot be honest 
with myself and assure you that I know ex- 
actly how I will vote until we have actually 
seen all the documents of the treaty. But I 
am certainly leaning more negatively than 
positively on the whole issue. 

I’m raising now, publicly, these questions 
and reservations to signal that here is one 
liberal who cannot be taken for granted in 
terms of my vote on SALT II. The adminis- 
tration is counting up the votes now and 
making compromises, thinking that it can 
pick up those vote or that vote by making 
concessions to conservative forces. I think 
that the administration ought to know about 
some of the reservations that I have. 

Further, there is such a thing as going 
back to the drafting board: I don’t accept 
the proposition that if SALT II cannot be 
passed, everyone is going to throw in the 
towel and say that it is impossible to achieve 
real arms reductions, even though a whole 
new approach leading to a SALT III treaty. 
I think that, frankly, rejecting SALT II might 
give us a better treaty in the end, one more 
in line with the objectives that I am seeking. 
Passing SALT II, and guaranteeing develop- 
ment of a whole new generation of nuclear 
weapons, would seriously jeopardize the pos- 
sibility of any meaningful SALT III agree- 
ment in the future. 

There is a kind of arrogance which as- 
sumes that SALT II must be passed now as 
the only hope for arms control. But there 
are others besides myself on the so-called 
liberal wing of the political spectrum who 
are increasingly concerned about some of 
these same questions. I don’t think that they 
can be taken for granted either. 

Soyourners. It is being argued by the 
liberal church lobby that even a poor SALT 
II treaty is better than none at all—that we 
have to settle for “half a loaf” to be politi- 
cally realistic rather than holding out for 
unattainable goals. Much of the liberal arms 
control community, including many who 
have been allies with you in the past, agrees. 
How do you respond to the criticism which 
will come your way from these circles as you 
raise these strong reservations? 

HATFIELD. Well, number one, the unfortu- 
nate thing is that our society is living more 
and more by code words, labels, and symbols. 
If this sort of treaty had been proposed un- 
der a Nixon administration, there would have 
been immediate suspicion of it. It happens 
under a Democratic president, who has the 
support of some of the liberal Democratic 
establishment, and it immediately gains ac- 
ceptance. It must be good. 

But all of this comes without careful re- 
view and study of the proposal on its own. 
This is just part of our fast culture, of 
getting flashes and images of things to which 
we react positively or negatively. 

The second factor is the idea that some- 
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how, as long as we call something a “stra- 
tegic arms limitation treaty” enough times, 
it must be that. You know, say it enough 
times and you convince yourself that it 
really is so. No matter what it is, as long 
as the label is there, being constantly con- 
veyed and communicated to the public, it 
must be acceptable. 

Also, as you say, there is the idea that 
something is better than nothing, that half 
a loaf is better than none. Well, I don’t ac- 
cept that as being the case in the situation. 

I remember that during the Vietnam war 
some people thought that we shouldn't bring 
a particular proposal up for a vote because 
we might not win. In other words, don’t fight 
for a position unless you know that you can 
succeed. 

I am not one of those who believes that 
you have to have a guarantee of achieving a 
truly effective measure to reduce nuclear 
arms before launching an effort. In fact, I 
think that when you fail to try, you create 
an environment in which these phony pro- 
grams can come along and gain acceptance. 
Until people have something to rally around, 
and have a clearly understood and meaning- 
ful focus in the cause of arms control and 
arms reduction, they are vulnerable to buy- 
ing anything which comes under an attrac- 
tive label. So I think that some of our liberal 
church friends are buying a false package, a 
false hope. 

All we're talking about now are ceilings on 
the numbers of missiles and warheads to be 
produced. I would much rather have us say, 
“Look, our effort initially is to limit nuclear 
arms, but our objective is to actually reduce 
them.” But there is nothing in the picture 
that 1 have seen which would even give the 
impression that reducing the number of our 
nuclear arms is in anyone’s thoughts. 

SosourNners. Do you see a relationship be- 
tween the arms race and the development of 
nuclear energy? 

HATFIELD. We really can't separate the dis- 
cussion of nuclear weapons from the use of 
nuclear power for other objectives. In the 
military budget presented to the Senate Ap- 
propriations Committee, of which I am a 
member, there is not a separate figure for 
funds going to the actual research and de- 
velopment of nuclear warheads. That figure 
is found, instead, in the appropriation for 
the Department of Energy. The federal budg- 
et for energy is going in large part for the 
development of nuclear energy by fission as 
the answer to our energy problems. But the 
development of nuclear weapons, also funded 
by the Department of Energy, becomes the 
propelling power behind our nuclear energy 
program. And it is becoming increasingly 
difficult to forestall the options of the fast 
breeder and reprocessing. 

Ultimately, the Christian community, as 
well as the whole of society, has to face this 
question: How far are we going to commit 
this nation to a plutonium economy as a 
means of meeting energy needs while refus- 
ing to recognize the relationship of such an 
economy to nuclear weapons development 
and potential nuclear proliferation? These 
are interlocking forces, dovetailing with one 
another. 

These questions are profoundly connected 
to assumptions of our culture and the depths 
of our corporate life in this country today. 

Soyourners. How does your own Christian 
commitment relate to your convictions about 
the nucelar arms race? 

HATFIELD. As a Christian to begin with, 1 
believe in the biblical view of creation. There 
is a Creator, and there is a creation. I do not 
believe that we have the right to destroy a 
part of the creation, because we have not 
created it. It is still in the hands and control 
of the Creator. 

We must realize that we do not own any- 
thing We are only stewards. In that steward- 
ship role we must recognize that all of the 
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world was created for the inhabitants there- 
of. That’s not for just any one segment of 
humanity, but for all inhabitants. Anything 
which threatens to destroy any part of that 
creation—its natural resources or its human 
resources—is wrong, just basically wrong. 
And I cannot be a part of that. I must stand 
and speak against the kind of program or 
power that leads to such destruction. 

Second, the Christian gospel is very clear 
about calling us to the specific mission of 
reconciliation. Christ was reconciling the fal- 
len world unto God. And if we are to follow 
as imitators of Christ, we ought to be rec- 
onciling rather than polarizing. The more 
armaments you build which separate peo- 
ple, threaten people, and cause fear both 
at home and throughout the world, the more 
you deny the Christian commission of 
reconciliation. 

Third, there is a Christian doctrine of shar- 
ing, of giving. Christ gave his life, literally. 
I feel that we have a responsibility, as stew- 
ards of great resources and power in this 
nation, to use them not just for the selfish 
internal use of our own people, but to share 
them with all people. 

There is a massive imbalance caused by 
those systems and programs designed to de- 
stroy life and consume the resources which 
otherwise could be used to sustain life. This 
is totally contrary to my understanding of 
Christian convictions. 

Sosourners.—How do you regard the 
churches’ response to the nuclear question, 
and what would you hope for? 

HAaTFIELD.—The discouraging thing is that 
much of the church and its leadership has 
reflected the cultural values and the polit- 
ical priorities of society rather than heeding 
the call to become a subculture. I think that 
the Christian community in this secular, 
materialistic age is increasingly going to have 
to be seen and understood as a subculture, 
or a counterculture. 

As we look at the arms race, and all these 
things that are totally contrary to the Chris- 
tian doctrine, the question is, where is the 
Christian resistance? Where is the Christian 
counteraction? It is very spotty. And that is 
because the Christian community has been 
caught up in the thought patterns, values, 
and ways or living dominant in the secular 
culture. 

I don’t really have much confidence in the 
church councils which pass resolutions sup- 
porting arms control, and then have nothing 
to say about the lifestyle of the church in 
this society. Christ and his way must be made 
real to the parishioners of those churches. 
We've had too many resolutions passed, by 
church boards and councils who don't speak, 
I'm afraid, for many more than themselves. 
They often don't even speak for their constit- 
uents. And they feel that passing a resolu- 
tion has discharged their responsibility. I'm 
weary of resolutions. 

I would much rather see the life of the 
church demonstrate the strong evidence of 
their values as Christians, and their con- 
fidence in God as the object of their trust 
and the source of their security. That would 
do far more to influence the political institu- 
tions than passing a resolution. 

We must exemplify in our lives the Chris- 
tian gospel, and see ourselves as the light, 
the salt, and the leaven of society. We must 
act as lambs being sent into a world of 
wolves. On the surface, that seems like idiocy. 
But there is in this approach the power of 
God, and that grants credibility. 

So the question becomes, can the church 
simply be the church? Can we be those people 
who place their security in God? Can our 
lives be motivated by reconciliation rather 
than hatred and fear? Where will we place 
our trust? In our nation’s armaments, or in 
our Lord? 

Until the church is willing to assume a 
truly countercultural role in proclaiming an 
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alternative basis of security and trust in its 
own life—a life marked by love and reconcili- 
ation—I don’t think it will have much of an 
efiective role in the question of disarma- 
ment. 


LIBRARIES SEEK TAX GUIDELINES 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. GEPHARDT. Mr. Speaker, today 
I am introducing a bill to provide that 
any tax-exempt organization that op- 
erates a bona fide library as a permanent 
and principal part of its tax-exempt ac- 
tivities, that was organized by a public 
act of the United States, of any State, of 
the District of Columbia, or of any pos- 
session of the United States, or was in 
existence prior to 1789, be treated for tax 
purposes as a public charity in the same 
manner as other educational organiza- 
tions such as schools and universities. 
The bill is limited to only those libraries 
described above to insure that only such 
libraries that are clearly organized to 
serve the public will benefit from this 
legislation. 

Because of the investment income from 
their endowments, some tax-exempt or- 
ganizations that operate a library as de- 
scribed above, run the annual risk that 
they will fail to meet the Internal Reve- 
nue Service guidelines to qualify as a 
“publicly supported” organization and 
that, therefore, they will be classified as 
a private foundation. Under existing law, 
unless a library meets the “publicly sup- 
ported” financial tests, it will not qualify 
as a public charity even though such li- 
brary clearly serves a public purpose. 
Such libraries spend significant amounts 
in legal and accounting fees on an annual 
basis, funds that would otherwise go to 
the exempt purpose, for example, to 
purchase books, et cetera, to deter- 
mine and insure that they meet 
the Internal Revenue Service guide- 
lines. A library that does not meet 
these tests is usually classified as a pri- 
vate operating foundation and is required 
to pay a 2-percent excise tax on their net 
investment income. The purpose of the 
excise tax, as set out in the legislative his- 
tory, is not to raise revenue for the Gov- 
ernment, but to cover the Internal Reve- 
nue Service expense in monitoring pri- 
vate foundations, principally to insure 
that such organizations are promptly and 
properly using their funds for charitable 
purposes. The purpose behind the excise 
tax does not appear to be applicable to 
the class of libraries described in the bill. 

A library that is classified as a private 
foundation also has a more difficult task 
than an organization classified as a pub- 
lic charity in soliciting funds from po- 
tential contributors. For example, a pri- 
vate foundation that is not an operating 
foundation may make contributions to 
public charities and private operating 
foundations, but generally may not make 
qualifying contributions to other private 
foundations that are not operating 
foundations. Because of the uncertainty 
as to whether a private operating founda- 
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tion continues to qualify as an operating 
foundation (there are complex tests that 
must be satisfied annually) many in- 
dividual contributors and other private 
foundations that are not operating foun- 
dations are hesitant to contribute funds 
to such an organization even though it 
clearly serves a public purpose. As a re- 
sult, funds that would otherwise go to a 
library described in the bill are diverted 
to other charitable organizations. 

Although most libraries within the 
class of libraries described in the bill are 
able to satisfy the “publicly supported” 
test and qualify as a public charity, there 
is one library within that class that I 
am aware of, the St. Louis Mercantile 
Library located in St, Louis, Mo., which, 
because of its endowment fund, is un- 
able to satisfy these tests, and therefore 
is classified as a private operating foun- 
dation. Because this library is classified 
as a private operating foundation, it 
must pay an excise tax on its net in- 
vestment income. For taxable years after 
1977, this will amount to $2,000 to $4,000 
per year. In addition, this library must 
incur annual legal and accounting ex- 
penses to make sure that it falls within 
the private operating foundation guide- 
lines. 

I am not aware of any other similar 
library in the particular situation being 
faced by the St. Louis Mercantile 
Library. It is anticipated that the annual 
loss in revenue if this bill is enacted 
would be less than $5,000 per year. The 
bill indirectly affects many other 


libraries because the passage of the bill 
will also relieve them of the necessity of 
continually insuring that they meet the 


“publicly supported” tests, and this is 
why the bill is supported by, among 
others, The Independent Research Li- 
braries Association, whose members in- 
clude the New York Public Library, the 
Henry E. Huntington Library, American 
Antiquarian Society, and the Library 
Company of Philadelphia. 

The St. Louis Mercantile Library As- 
sociation was established in 1846 to form 
a well-rounded collection of books for 
the information and convenience of St. 
Louis. The formation of the library 
was authorized and approved by a public 
act of the General Assembly of the State 
of Missouri. The library is maintained in 
its own building in downtown St. Louis. 

Over the past 132 years, the library 
has assembled a notable collection of 
books, now over 213,000 volumes, com- 
prising a general collection in the liberal 
arts area, with emphasis on history, 
biography, travel, philosophy, religion, 
and the arts. The library maintains one 
of the country’s distinguished and most 
comprehensive collections of regional 
history pertaining to St. Louis and 
Western Americana. 

The Western Americana Collection, 
with approximately 55,000 rare books, 
is probably the most comprehensive col- 
lection in that field in existence. The 
collection is frequently consulted and 
referred to by many students and his- 
torians in this field. 

In addition, the Library has one of the 
most complete files available in the St. 
Louis area for six local papers, including 
some 500 bound volumes of St. Louis 
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newspapers beginning with 1812 (a few 
of these cannot be obtained in any other 
library). 

The Library has also been the re- 
cipient of many valuable gifts during its 
existence. These gifts include the frag- 
mentary journal of Pierre Laclede’s step- 
son, Auguste Chouteau, describing the 
founding of St. Louis, and the original 
manuscript “Journal of the Proceedings 
of the First Legislative Council of the 
Territory of Louisiana, from June 3, 1806 
to October 9, 1811.” For individuals re- 
searching the organization of the terri- 
torial government of the Louisiana Pur- 
chase or about Missouri’s first steps to- 
ward statehood, these documents are of 
extreme importance. Another notable 
possession is the four-volume elephant 
folio of Audubon’s “Birds of America.” 

The library is open to the public and 
currently maintains a broad based mem- 
bership of over 2,000. While membership 
is necessary to check out materials (mem- 
bership dues are currently a nominal 
$10 per year), anyone can use the books 
and collection on the premises of the 
library. The library is also made avail- 
able to students from Washington Uni- 
versity to observe the library’s unique 
cataloging systems, reference depart- 
ment and rare book room. 

The St. Louis Mercantile Library 
should not be penalized by the private 
foundation rules and applicable excise 
taxes. These provisions were not intended 
to penalize organizations that clearly 
provide a public benefit such as this li- 
brary does. Further, other libraries of a 
similar nature likewise should not be 
burdened with the additional legal and 
accounting expenses to insure that they 
continue to satisfy the “publicly sup- 
ported” financial tests.@ 


PROTECTING OLDER AMERICANS 
AGAINST OVERPAYMENT OF IN- 
COME TAXES 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. OTTINGER. Mr. Speaker, the 
Senate Special Committee on Aging has 
published a checklist of itemized deduc- 
tions to protect older Americans against 
overpayment of Federal income tax. Ac- 
cording to the committee, this summary 
is not intended to be an all-inclusive 
checklist for every conceivable circum- 
stance. Instead it is designed for more 
typical situations to help assist the 
majority of taxpayers claim every legiti- 
mate deduction, exemption, and credit 
to which they are entitled. 

If you have already filed your tax re- 
turn but overlooked allowable deductions, 
you may still claim items initially 
omitted by filing an amended return— 
form 1040X. But, it must be filed within 
3 years after the original return was due 
or filed, or within 2 years from the time 
the tax was paid, whichever is later. 

Several important tax relief measures 
became law in 1978, including a 15 per- 
cent credit on up to $2,000 in qualified 
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expenditures for energy conservation de- 
vices and a one-time, up to $100,000, 
exclusion from capital gains tax for per- 
sons 55 or older who sell their homes. 
This checklist is a valuable source of in- 
formation for senior citizens and I would 
like to share this with my constituents: 
CHECKLIST OF ITEMIZED DEDUCTOINS FOR 
ScHEDULE A (Form 1040) 


MEDICAL AND DENTAL EXPENSES 


Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3% 
of your adjusted gross income (line 31, Form 
1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder 
of these premiums can be deducted, but 
is subject to the 3% rule. 


DRUGS AND MEDICINES 


Included ir medical expenses (subject to 
3% rule) but only to extent exceeding 
1% of adjusted gross income (line 31, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
penses (subject to 3% limitation): 

Abdominal supports (prescribed by a 
doctor). 

Acupuncture services. 

Ambulance hire. 

Anesthetist. 

Arch supports (prescribed by a doctor). 

Artificial limbs and teeth. 

Back supports (prescribed by a doctor). 

Braces. 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart ail- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. You should have 
an independent appraisal made to reflect 
clearly the increase in value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian Science pracitioner, authorized. 

Convalescent home (for medical treatment 
only). 

Crutches. 

Dental services (e.g., cleaning, X-ray, filling 
teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food or beverages specially prescribed by & 
physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician’s statement needed). 

Gynecologist. 

Hearing aids and batteries. 

Home health services, 

Hospital expenses. 

Insulin treatment. 

Invalid chair. 

Lab tests. 

Lipreading lessons (designed to overcome a 
handicap) . 

Neurologist. 

Nursing services (for medical care, includ- 
ing nurse's board paid by you). 

Occupational therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral survery. 

Osteopath, licensed. 

Pediatrician. 

Physical examinations. 

Physical therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 
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Psychologist. 

Psychotherapy. 

Radium therapy. 

Sacroiliac belt (prescribed by a doctor). 

Seeing-eye dog and maintenance. 

Speech therapist. 

Splints. 

Supplementary medical insurance (Part B) 
under Medicare. 

Surgeon. 

Telephone/teletype special 
tions equipment for the deaf. 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls or 
actual fares for taxi, buses, etc.) . 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. 

Whirlpool baths for medical purposes. 

X-rays. 

Expenses may be deducted only in the 
year you paid them, If you charge medical 
expenses on your bank credit card, the ex- 
penses are deducted in the year the charge 
is made regardless of when the bank is re- 
paid. 


communica- 


TAXES 

Real estate. 

State and local gasoline. 

General sales. 

State and local income. 

Personal property. 

If sales tax tables are used in arriving at 
your deduction, ordinarily you may add to 
the amount shown in the tax tables the 
sales tax paid on the purchase of the follow- 
ing items: automobiles, trucks, motorcycles, 
airplanes, boats, mobile homes, and ma- 
terials used to build a new home when you 
are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sions or compensation payments, Railroad 
Retirement annuties, workmen’s compensa- 


tion, untaxed portion of long-term capital 
gains, dividends untaxed under the dividend 
exclusion, interest on municipal bonds, un- 
employment compensation and public assist- 
ance payments). 


CONTRIBUTIONS 


In general, contributions may be de- 
ducted up to 50 percent of your adjusted 
gross income (line 31, Form 1040). How- 
ever, contributions to certain private non- 
profit foundations, veterans organizations, or 
fraternal societies are limited to 20 percent 
of adjusted gross income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or 
(3) Federal, State or local governmental, 
units (tuition for children attending paro- 
chial schools is not deductible). 

Fair market value of property (e.g., cloth- 
ing, books, equipment, furniture) for chari- 
table purposes. (For gifts of appreciated 
property, special rules apply. Contact local 
IRS office.) 

Travel expenses (actual or 7 cents per mile 
plus parking and tolls) for charitable pur- 
poses (may not deduct insurance or deprecia- 
tion in either case). 

Cost and upkeep of uniforms used in chari- 
table activities (e.g., scoutmaster). 

Purchase of goods or tickets from chari- 
table organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering serv- 
ices for charitable organizations. 

Care of unrelated student in your home 
under a written agreement with a qualifying 
organization (deduction is limited to $50 per 
month). 
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INTEREST 


Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.) 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Other credit cards—you may deduct as in- 
terest the finance charges added to your 
monthly statement, expressed as an annual 
percentage rate, that are based on the un- 
paid monthly balance. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender’s money 
and only if the charging of points is an es- 
tablished business practice in your area. Not 
deductible if points represent charges for 
services rendered by the lending institution 
(e.g., VA loan points are service charges and 
are not deductible as interest). Not deduc- 
tible if paid by seller (are treated as selling 
expenses and represent a reduction of 
amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the separately stated “finance charge” ex- 
pressed as an annual percentage rate. 


CASUALTY OR THEFT LOSSES 


Casualty (e.g., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses—the amount of your casualty loss 
deduction is generally the lesser of (1) the 
decrease in fair market value of the prop- 
erty as a result of the casualty, or (2) your 
adjusted basis in the property. This amount 
must be further reduced by any insurance or 
other recovery, and, in the case of property 
held for personal use, by the $100 limitation. 
Report your casualty or theft loss on Sched- 
ule A. If more than one item was involved 
in a single casualty or theft, or if you had 
more than one casualty or theft during the 
year, you may use Form 4684 for computing 
your personal casualty loss. 


MISCELLANEOUS 


Appraisal fees to determine the amount of 
a casualty loss or to determine the fair 
market value of charitable contributions. 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box used to 
store income-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for 
emplorment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain cir- 
cumstances. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by your employment (de- 
duction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if used 
regularly and exclusively for certain busi- 
ness purposes. 

Educational expenses that are: (1) re- 
quired by your employer to maintain your 
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position; or (2) for maintaining or sharpen- 
ing your skills for your employment. 
Political Campaign Contributions——You 
may claim either a deduction (line 31, 
Schedule A, Form 1040) or a credit (line 38, 
Form 1040), for campaign contributions to 
an individual who is a candidate for nomina- 
tion or election to any Federal, State, or local 
office in any primary, general, or special elec- 
tion. The deduction or credit is also ap- 
plicable for any (1) committee supporting a 
candidate for Federal, State, or local elective 
public office, (2) national committee of a na- 
tional political party, (3) State committee of 
a national political party, or (4) local com- 
mittee of a national political party. The 
maximum deduction is $100 ($200 for couples 
filing jointly). The amount of the tax credit 
is one-half of the political contribution, with 
a $25 ceiling ($50 for couples filing jointly). 
PRESIDENTIAL ELECTION CAMPAIGN FUND 


Additionally, you may voluntarily earmark 
$1 of your taxes ($2 on joint returns) for the 
Presidential Election Campaign Fund. 


ADDITIONAL INFORMATION 


For any questions concerning any of these 
items contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
Office. 

OTHER TAX RELIEF MEASURES 


Required to filea 
taz return if 
gross income 
is at least— 
Filing status 
Single (under age 65) 
Single (age 65 or older) 
Qualifying widow(er) under 65 with 
dependent child 
Qualifying widow(er) 65 or older with 
dependent child 
Married couple (both spouses under 
65) filing jointtly. 
Married couple (1 spouse 65 or older) 
filing jointly. 
Married couple (both spouses 65 or 
older) filing jointly...----.----.. 
Married filing separately 


Additional Exemption for Age.—Besides the 
regular $750 exemption, you are allowed an 
additional exemption of $750 if you are age 
65 or older on the last day of the taxable 
year, each is entitled to an additional ex- 
emption of $750 because of age. You are 
considered 65 on the day before your 65th 
birthday. Thus, if your 65th birthday is on 
January 1, 1979, you will be entitled to the 
additional $750 exemption because of age for 
your 1978 Federal income tax return. 

“Zero Bracket Amount.”’—The “zero brack- 
et amount” is a flat amount that depends 
on your filing status, It is not a separate de- 
duction; instead, the equivalent amount is 
built into the tax tables and tax rate sched- 
ules. Since this amount is built into the tax 
tables and tax rate schedules, you will need 
to make an adjustment if you itemize deduc- 
tions. However, itemizers will not experience 
any change in their tax liability and the tax 
computation will be simplified for many 
itemizers. 

Taz Tables.—Tax tables have been devel- 
oped to make it easier for you to find your 
tax if your income is under certain levels. 
Even if you itemize deductions, you may be 
able to use the tax tables to find your tax 
easier. In addition, you do not have to de- 
duct $750 for each exemption or figure your 
general tax credit, because these amounts 
are also built into the tax table for you. 

Multiple Support Agreements.—In gen- 
eral, a person may be claimed as a depend- 
ent of another taxpayer, provided five tests 
are met: (1) Support, (2) gross income, 
(3) member of household or relationship, 
(4) citizenship, and (5) separate return. 
But in some cases, two or more individuals 
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provide support for an individual, and no 
one has contributed more than half the per- 
son's support. However, it still may be possi- 
ble for one of the individuals to be entitled 
to a $750 dependency deduction if the fol- 
lowing requirements are met for multiple 
support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
pendent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Sup- 
port Declaration) may be used for this 
purpose. 

Sale of Personal Residence.—You may ex- 
clude from your gross income some or all 
of your gain from the sale of your principal 
residence, if you meet certain age, owner- 
ship, and occupancy requirements at the 
time of the sale. These requirements, and 
the amount of gain that may be excluded, 
differ depending on whether you sold your 
home before July 27, 1978, or on or after 
that date. The exclusion is elective, and you 
may elect to exclude gain only once for sales 
before July 27, 1978, and only once for sales 
on or after that date. 

If you sold your home before July 27, 1978, 
and you were age 65 or older before the date 
of sale, you may elect to exclude the gain 
attributable to $35,000 of the adjusted sales 
price if you owned and occupied the resi- 
dence for 5 of the 8 years ending on the 
date of sale. If you sold the home after 
July 26, 1978, and you were age 55 or older 
before the date of sale, you may elect to 
exclude $100,000 of gain on the sale if you 
owned and occupied the residence for 3 of 
the 5 years ending on the date of sale (or 
5 of 8 years under certain circumstances). 
Form 2119 (Sale or Exchange of Personal 
Residence) is helpful in determining what 
gain, if any, may be excluded. 

Additionally, you may elect to defer re- 
porting the gain un the sale of your rersonal 
residence if within 18 months before or 18 
months after the sale you buy and occupy 
another residence, the cost of which equals 
or exceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence; (2) you 
were on active uuty in the U.S. Armed Forces; 
or (3) your tax home was abroad. Publication 
523 (Tax Information on Selling or Purchas- 
ing Your Home) may also be helpful. 

Credit for the Elderly.—You may be able 
to claim this credit and reduce taxes by as 
much as $375 (if single), or $562.50 (if mar- 
ried filing jointly), if you are: 

(1) Age 65 or older, or 

(2) Under age 65 and retired under a pub- 
lic retirement system. 

For more information, see instructions for 
Schedules R and RP. 

Credit for Child and Dependent Care Ezr- 
penses.—Certain payments made for child 
and dependent care may be claimed as a 
credit against tax. 


If you maintained a household that in- 
cluded your dependent child under age 15 or 
a dependent or spouse incapable of self-care, 
you may be allowed a 20% cred't for employ- 
ment related expenses. These expenses must 
have been paid during the taxable vear in 
order to enable you to work either full or 
part time. 

For detailed information, see the instruc- 
tions on Form 2441. 

Earned Income Credit.—If you maintain a 
household for a child who is under age 19, 
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or is a student, or is a disabled dependent, 
you may be entitled to a special payment or 
credit of up to $400. This is called the earned 
income credit. It may come as a refund check 
or be applied against any taxes owed. Gen- 
erally, if you reported earned income and had 
adjusted gross income (line 31, Form 1040) of 
less than $8,000, you may be able to claim the 
credit. 

Earned income means wages, salaries, tips, 
other employee compensation, and net earn- 
ings from  self-em™lo-ment (generally 
amount shown on Schedule SE (Form 1040) 
line 13). A married couple must file a joint 
return to be eligible for the credit. Certain 
married persons living apart with a depend- 
ent child may also be eligible to claim the 
credit. 

For more information, see instructions for 
Form 1040 or 1040A. 

ENERGY TAX ACT 


The Energy Tax Act of 1978 is directed at 
providing tax incentives for energy conserva- 
tion measures and for conversion to renew- 
able energy sources. 

A credit of up to $300 may be claimed for 
expenditures for energy conservation prop- 
erty installed in or on your principal resi- 
dence, whether you own or rent it. The res- 
idence must have been substantially com- 
pleted by April 20, 1977. Items eligible for 
the credit are limited to the following: in- 
Sulation (fiberglass, cellulose, etc.) for ceil- 
ings, walls, floors, roofs, water heaters, etc.; 
exterior storm (or thermal) windows or 
doors; caulking or weatherstripping for ex- 
terior windows or doors; furnace replace- 
ment burner which reduces the amount of 
fuel used; a device to make flue openings (for 
a heating system) more efficient; an elec- 
trical or mechanical furnace ignition sytem 
which replaces a gas pilot light; an automatic 
energy-saving setback thermostat; and a 
meter which displays the cost of energy 
usage. 

A maximum credit for renewable energy 
source property is $2,200. Equipment used in 
the production or distribution of heat cr 
electricity from solar, geothermal, or wind 
energy sources for residential heating, ccol- 
ing, or other purposes may qualify for this 
credit. 

Energy credits may be claimed by com- 
pleting Form 5695 and attaching it to your 
Form 1040. Credit for expenditures made 
after April 19, 1977, and before January 1, 
1979, must be claimed on your 1978 tax re- 
turn. Do not file an amended 1977 return to 
claim a credit for expenditure in 1977. 

Examples of items which do not qualify 
for energy credit are the following: carpet- 
ing, drapes, wood paneling, exterior siding, 
heat pump, wood or peat fueled residential 
equipment, fluorescent replacement lighting 
system, hydrogen fueled residential equip- 
ment, equipment using wind energy for 
transportation, expenditures for a swimming 
pool used as an energy storage medium, and 
greenhouses. 

For further information, consult the in- 
structions for Form 5695 and IRS Publica- 
tion 903, Energy Credits for Individuals. 


DEALING WITH MEXICO 
HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. PEASE. Mr. Speaker, congression- 
al support for forging a new partner- 
ship with Mexico is growing. Last month, 
I intreduced House Concurrent Resolu- 
tion 34 which calls upon President Carter 
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during his state visit to Mexico to reach 
agreement with Mexican President Por- 
tillo on a framework for United States- 
Mexican cooperation on a variety of 
common concerns, including terms for 
mutually-beneficial development of 
Mexico's oil and gas reserves. Sixty-five 
of my colleagues have joined me in com- 
municating this message to the White 
House. 

It is becoming increasingly apparent 
that one of the keys to increased Mexi- 
can oil production is profitable gas use. 
If Mexico does not export gas, cannot 
use all of it domestically, and refuses to 
waste it, then projected oil production 
will have to be cut back—reduced by as 
much as 400,000 barrels of oil per day by 
1988. The following editorials from the 
New York Times and the Washington 
Post underscore the growing public de- 
mand for new approaches in our bilat- 
eral relations with Mexico. 

[From the New York Times, Feb. 5, 1979] 

MAKING A DEAL WITH MEXICO 


As everyone knows by now, Mexico sits on 
a pool of oil and gas second only to the re- 
serves of Saudi Arabia. Its leaders intend to 
raise oll] production at a measured pace, 
selling enough crude in world markets (at _ 
world prices) to finance a long period of in- 
dustrialization. What will happen to the 
natural gas has yet to be determined. Its sole 
potential foreign buyer is the United States. 
Last year, after months of haggling over 
price, the two countries broke off negotia- 
tions and the Mexican Government vowed to 
develop the gas for domestic use. But we 
doubt that will be the Mexicans’ last word, 

Both Governments understand the pow- 
erful arguments for exports to the United 
States. And if an agreement could be worked 
out that did not appear to compromise the 
Mexican Government’s strong public com- 
mitment to a price of $2.60 per thousand 
cubic feet, Mexico would be satisfied. That 
is why the issue ranks high on the agenda 
of President Carter’s talks with President 
López Portillo later this month. 

Mexico chose $2.60 because it was equiv- 
alent at the time to the price of home heat- 
ing oil. Natural gas is a clean, versatile 
energy resource easily substitutable for the 
distilled oil used for home heat. Moreover, 
the Mexican Government proposed to cover 
most of the investment for a pipeline to 
bring the gas from wellhead to consumers. 
The deal was acceptable to private American 
pipeline companies. 

But the Carter Administration objected to 
both the economics and the politics of the 
offer. The President’s energy plan, then 
stalled in Congress, called for a maximum 
price on domestic gas well below $2.60. And 
no one wanted to explain to an already balky 
Congress why a premium should be paid to 
Mexico. Then, too, there was the problem of 
Canadian gas, which was selling in the 
United States for only $2.18. Had Mexico got- 
ten $2.60, the Canadians would have de- 
manded parity. 

In the year since President Carter refused 
to initial the Mexican agreement, Congress 
has finally passed legislation that will even- 
tually let domestic producers sell gas for 
more than $2.60. But the Canadian problem 
remains, and the Carter Administration is 
divided over how much to offer the Mexicans. 

Energy Secretary James Schlesinger op- 
poses paying much more than the value of 
the gas to Mexico’s domestic industry— 
about four-fifth’s the asking price. Mr. 
Schlesinger is plainly worried that the 
Mexican connection would further delay gas 
production in Alaska. Owing to the enor- 
mous costs of pipeline construction, Alaskan 
gas will never be a bargain. But it would 
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reduce American dependence on foreign 
energy. A subtler view, focusing on other 
aspects of the Mexican energy connection, 
seems more farsighted. Even if Mexican gas 
is, strictly speaking, slightly overpriced, the 
gas issue should not be allowed to sour fu- 
ture United States negotiations with Mexico 
over energy. 

If President Carter managed to persuade 
the Mexican Government to accept a lower 
price, the savings would not necessarily serve 
the national interest. The loss of face for 
President López Portillo would undoubtedly 
strengthen chauvinist political forces, mak- 
ing it more difficult for any Mexican leader 
to accomodate the United States on oil de- 
velopment or on increased flows of gas when 
circumstances demand. 

The Carter Administration should aim for 
a compromise that Mexicans can reasonably 
view as a victory. We might, for example, 
yleld to the $2.60 demand in return for an 
option to buy more gas in the future at the 
same price, or for a price formula that would 
become more favorable as energy prices rise 
in the mid-1980'’s. However the agreement is 
reached, the future of Mexican-American 
energy relations is too important to be left 
to the price hawks at the Department of 
Energy. 


[From the Washington Post, Jan. 8, 1979] 
Buyrinc Gas From MEXICO 


The Mexican gas negotiations are, at the 
moment, hanging in midair. That’s a bad 
place for them. President Carter is going to 
Mexico City next month, and agreement on 
the gas is now urgently in the interest of 
both countries. It’s not only that the 
amounts of gas for sale are enormous. Mex- 
ico’s future policy on oil production will be 
influenced by its ability to dispose of the 
gas. The turmoil in Iran, and the abrupt 
cessation of its oil exports, suggests once 
again the peril in the United States’ present 
over-dependence on Middle Eastern supplies. 
Anything that encourages new oil and gas 
production anywhere else in the world is 
good for the United States. That’s why the 
Carter administration needs to get the gas 
talks going again—rapidly. 

These gas negotiations have an unfortu- 
nate history. The pipeline to carry the gas 
from the wells up to the U.S. border is al- 
ready under construction. Last year Pemex, 
the Mexican oil and gas monopoly, had ar- 
rived at an agreement with a consortium of 
six American gas transmission companies. 
But then the U.S. government suddenly in- 
tervened and suspended the whole sale. The 
reasons are still not entirely clear, but the 
American buyers were offering a price signif- 
icantly higher than the regulated ceiling 
price for domestic gas. Perhaps the admin- 
istration feared that approval of that higher 
price might upset the fragile compromise in 
Congress on the gas-pricing bill that was 
then inching its way, excruciatingly slowly, 
toward enactment. 

This abrupt and unexplained veto by the 
Carter administration has deeply irritated 
the Mexicans. It suggests a lack of concern 
for the Mexican position when it might con- 
flict with the political exigencies of the mo- 
ment here. To the Mexicans, the whole affair 
seemed to cast doubt on the reliability and 
constancy of American purposes. 

The issue is essentially the price. The Mexi- 
cans wanted to sell the gas for the price that 
Americans would pay for the equivalent en- 
ergy in imported heating oil. The Carter ad- 
ministration had two objections to that. 
First, it is understandably reluctant to let the 
price of other fuels get tied automatically to 
a standard—the price of imported oil—that 
OPEC can raise at will. Second, it argues that 
this gas will not compete with heating oil 
but rather with the grades of heavy indus- 
trial fuel oil that are considerably cheaper. 
Both of these objections are reasonable. 
But the first one, involving the link to world 
oil prices, has already been eroded a bit. 
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Both belong to the category of issues that 
reasonable people ought to be able to work 
out amicably. It would probably serve this 
country best to give a little on the initial 
price, in order to get more assurance of pre- 
dictability for the future. 

But there are compelling reasons on both 
sides of the border to get an agreement. The 
Mexican gas is produced in association with 
the oll—which is to say that they come up 
the pipe mixed together. At present the gas is 
being flared off in the Mexican fields merely 
to get rid of it. Those flares are a dismaying 
symbol of waste. If the Mexican government 
cannot sell its gas in the American market, 
it may well feel a responsibility to hold down 
the development of both oil and cas produc- 
tion until its own economy can absorb the 
gas. Mexico can sell her oil anywhere. But 
for the gas there is, as a practical matter, 
only one possible market of any great 
significance. 

The Mexican gas negotiations constitute a 
test of the Carter administration's attitudes 
toward Mexico’s resources generally, and the 
relationship that this country would like to 
strike with the owners. Mexico is a peaceful 
and stable country. Peace, stability and prox- 
imity of the producing country ought to be 
worth quite a lot to the customer. That, un- 
happily, is the lesson of Iran.@ 


AARON HENRY AND NELSON CRUIK- 
SHANK OPPOSE PROPOSED CUTS 
IN SOCIAL SECURITY PROGRAM 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. CONYERS. Mr. Speaker, Presi- 
dent Carter urged Congress in his 1980 
budget request to cut certain unnecessary 
social security benefits. If this is ap- 
proved, roughly $600 million in such ben- 
efits would be eliminated during the 
budget year. These proposed social secu- 
rity cuts would be one of several casual- 
ties in the fight against inflation. Others 
are the steep cuts in public service em- 
ployment, subsidized housing, summer 
jobs for youth, and child nutrition pro- 
grams. Unfortunately, as has happened 
in a great many other previous Presi- 
dential battles against a variety of public 
enemies, this battle against inflation 
could well result in a great number of 
unnecessary casualties. The fact of the 
matter is, according to the Congressional 
Budget Office, the President’s budget by 
the fourth quarter of 1980 will only lessen 
inflation by a mere one-tenth of 1 per- 
cent. Controlling inflation is an impor- 
tant goal; but surely there must be 
more effective methods, and methods 
that also spare the most vulnerable in- 
dividuals, such as disabled and retired 
persons. 

If the President’s proposed cuts in 
social security disability benefits take 
place, nearly 5 million disabled persons 
and their dependents will be affected. 
Other cuts will affect equally large num- 
bers of individuals who are recipients of 
social securitv, of whom there are nearly 
34.5 million. Out of curiosity, I obtained 
statistics on the numbers of older Amer- 
icans who are living in or at the edge of 
poverty. If the measure of poverty is the 
official poverty line of $2.895 for a single 
individual, there are at least 4.1 million, 
60 years and older, who are poor by offi- 
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cial standards (as of 1977). If the poverty 
line were raised to $5,000 for individuals, 
certainly a realistic level, there are at 
least 16.7 million Americans, 60 years and 
older, who are poor, having incomes of 
only $5,000 a year. The point is that 
older Americans are a highly vulnerable 
group, whose incomes generally just al- 
low them to get by. If we have to cut 
Federal spending, why does it always 
have to be taken out on the weakest? 

I know that both Houses of Congress 
will examine very closely the President’s 
social security proposals before any ac- 
tion is taken. For this reason, I recom- 
mend to my colleagues two recent articles 
that offer a good background on the is- 
sues involved. The first is a statement by 
Dr. Aaron Henry, chairman of the Na- 
tional Caucus on Black Aged, which he 
delivered on January 25, 1979 to the 
Coalition to Save the Social Security 
Program. The second is an article that 
appeared in the Washington Post, Febru- 
ary 8, 1979, which examines the position 
of Nelson H. Cruikshank, the President's 
own counselor on aging, who opposes the 
social security cuts. 

STATEMENT OF AARON HENRY 


We are witnessing a sad time in our so- 
ciety. A time when, for the purpose of bal- 
ancing the federal budget, those members of 
the American population who can least afford 
it are having taken from them the few dollars 
in Social Security benefits that they, them- 
selves, contributed toward, and, which mean 
so much to them. I speak of the elderly and 
the poor. The minority elderly—the Blacks, 
the Pacific Islanders, the Asian American, the 
Hispanics—who always suffer the most in the 
name of budget reductions. 

Elimination of the $225 lump sum death 
benefit, as proposed by the Administration, 
though sorely inadequate to meet today’s 
extraordinary expenses at the time of death, 
could leave a spouse without any money at a 
time of great grief and stress. That sum, 
though small, will permit a poor widow one 
last bit of dignity—to make funeral arrange- 
ments for her departed husband. Are we 
really so callous as to deny her this? 

Elimination of the minimum of $122, 
though a pittance, would deal a crushing 
blow to the minority elderly and disabled. 
As a result of forced lay-offs, irregular work 
and non-covered jobs, they have been unable 
to earn substantial earnings benefits. By cut- 
ting these persons off from their Social Se- 
curity benefits, the government would, sup- 
posedly save $65 million in 1980, $140 mil- 
lion in 1981 and $230 million in 1984, Un- 
believably, the Administration says, “Let 
them go on welfare.” That’s incredible! We 
are trying to reduce the welfare rolls, not add 
to them. All of the cuts proposed by the ad- 
ministration come to about $600 million in 
fiscal 1979, and $1 billion in 1980, However, if 
the cuts are implemented, it will amount 
to a loss of $6.5 billion in benefit protection 
by 1984. That purported saving is infinitesi- 
mal compared to the $531 billion budget for 
fiscal year 1979, $123 billion of which has been 
allocated for the military. 

If the Administration is serious about re- 
ducing the Federal deficit, there are far more 
lucrative areas. Minimizing the numerous 
income tax breaks allowed to corporations 
would be one such area. Cutting human pro- 
grams should be a last resort! We are already 
seeing the effects of the reduction or “hold 
the line” syndrome where human service 
programs are concerned. Since no funding 
has been provided for many of the programs 
under the 1978 amendments to the older 
Americans act many services are being cut 
back. Rather than gearing up for urgently 
needed increases in services this year, state 
and city aging offices and area agencies on 
aging throughout the country are preparing 
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for reductions in services—some as much as 
25 percent. 

Unless governmental neglect of the urgent 
needs in this area, as well as reductions in 
other social programs, is halted the crucial 
needs of the minority elderly, widowed and 
disabled, will never be met. 

The irony is that if benefits under Social 
Security are reduced, the need for services 
which are provided under the older Ameri- 
cans act and other federally funded pro- 
grams, such as Title XX of the Social Secu- 
rity Act, will dramatically increase. 

As I mentioned, 25 percent of the budget 
goes for defense spending. The administra- 
tion’s bid for a conservative fiscal policy, in 
this manner, makes the poor, the minorities, 
the elderly, the widowed and the disabled, 
give up, once again, more than they can 
afford. They will bear the brunt of this 
oppressive action while the economic system 
designed to protect the existing contracts 
between the government and big business 
remains intact. The cut will come neither 
from that part of the budget nor from 
military spending. 

The $600 million taken from social pro- 
grams will affect the rate of inflation less 
than .3 percent of 1 percent. But, it will 
catastrophically affect the lives of the poor 
and minority recipients. I stand before you 
as a true long time friend of President 
Carter, Joe Califano of HEW and of Social 
Security Administrator, Stanford Ross, I re- 
main so today, And we believe that President 
Carter will hear our voices and can be con- 
vinced by us that the Social Security cut- 
backs recommended in the budget to Con- 
gress will be cancelled by the Administration 
and that the national leaders of Social Se- 
curity and HEW, and of the United States 
Congress including Congressman Al Ullman, 
who really are our friends, will come around 
to supporting our position in opposing these 
cuts. We are hoping that we can depend 
upon them and you. We will work with them, 
and you, if possible but we will work around 
them, and you if necessary. 

The following organizations have joined 
us in this determination to prevent these 
Social Security cutbacks: The NAACP, Na- 
tional Urban League, National Urban Coali- 
tion, National Dental Association, Na- 
tional Association of Black Women At- 
torneys, National Task Force on Senior 
Citizens, Black Child Development In- 
stitute, Inc., Delta Sigma Theta Sorority, 
Delta Housing Corporation, National Phar- 
maceutical Association, D.C. Coalition for 
the Avpointment of Women, National Black 
Veterans Organization, Rural America, D. C. 
Mental Health Association, National Associa- 
tion of Social Workers and the Congressional 
Black Caucus. (This is a partial list.) 

CARTER AIDE Hits PROPOSED SLASH IN SOCIAL 
SECURITY 
(By Spencer Rich) 

Nelson H. Cruikshank, President Carter’s 
counselor on aging, assailed the administra- 
tion yesterday for its proposed cuts in Social 
Security benefits. 

While Cruikshank was blasting the cuts, 
the House Ways and Means Social Security 
subcommittee, headed by Rep. J. J. Pickle 
(D-Tex.), concluded that even if it eventu- 
ally approved some of the cuts, the action 
almost certainly will not come in time to 
take effect during fiscal 1980 as Carter has 
proposed. 

In a virtually unprecedented performance 
for a sitting adviser to a president, Cruik- 
shank told the House Committee on Aging 
that the proposed cuts are “ill-advised,” “at 
the very least disingenuous,” and “trumped 
raya to grab credit for a quick budget reduc- 
tion. 

He said they reflect “lack of understand- 
ing” of “the very nature” of Social Security 
and of benefit promises made to persons who 
have paid in all their lives. Cruikshank's 
views were in tune with those of a huge 
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coalition of organizations, headed by former 
Health, Education and Welfare Secretary 
Wilbur J. Cohen, who also testified and said 
he will battle the cuts to the end. 

Cruikshank said he was speaking for him- 
self, not the administration, and he had been 
informed by the White House “that I am free 
to express (my) disagreement as long as I 
make clear the distinction between what are 
my own views and what are the administra- 
tion’s positions.” 

As proposed by the administration, the 
cuts—which include phasing out the student 
benefit for orphans aged 18 to 21, eliminat- 
ing the $122-a-month floor on benefits, re- 
ducing disability benefit levels and eliminat- 
ing the $255 burial benefit—would have 
saved $609 billion in fiscal 1980. 

Stanford Ross, the current Social Security 
Commissioner, defended the proposed cuts 
in later testimony. “None of our proposals 
affects the central elements of the Social Se- 
curity program" or hurts current benefici- 
aries, he said, adding that the proposals seek 
only to keep program costs within reason- 
able limits by cutting elements of “relatively 
low social priority” or “random largess.” 

Pickle, at an organizational meeting of 
the Ways and Means subcommittee, said 
some of the cuts are so controversial that 
it is “neither realistic or practical” to ex- 
pect passage in time for any savings in the 
fiscal 1980 budget, if ever. 

He and the subcommittee made an ex- 
ception for disability insurance provisions, 
which the subcommittee acted on last year. 
Pickle said disability cuts—among a host of 
Social Security issues like coverage for fed- 
eral employees and a hope-for-postponement 
of the Social Security tax rate increase 
scheduled for 1981—are the only element 
likely to pass Congress in time to have any 
impact on the fiscal 1980 budget. Fiscal 1980 
begins Oct. 1. 

Therefore, the subcommittee agreed to 
inform the full Ways and Means and Budget 
committees that, of the $609 million pro- 
posed savings, the most that can actually be 
expected in 1980 would be $50 million to 
$75 million, by reduction of disability bene- 
fit levels, 

Pickle said that in view of the coalition 
headed by Cohen and other factors, it simply 
is not practical to think of making any 
other major cuts soon. 

But he said the subcommittee will study 
all major Social Security financing and 
benefit issues and perhaps might come up 
with a comprehensive bill of some type 
around the end of this year or early in 1980. 

He said that as the scheduled tax in- 
crease—from the present 6.13 percent rate 
to 6.65 percent in 1981—approaches, mem- 
bers may be more willing to consider changes 
in the system to reduce the tax increase. 

Cohen, former Social Security Commis- 
sioner Robert Ball, former Social Security 
Chief Actuary Robert J. Myers (1947-70) 
and other witnesses all joined Cruikshank 
in attacking the proposed cuts.@ 


SOVIET JEWS URGE CONGRESS NOT 
TO MODIFY JACKSON-VANIK 
AMENDMENT 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


è Mr. DRINAN. Mr. Speaker, it was re- 
cently reported in the New York Times 
that a group of 68 Soviet Jews from eight 
cities had appealed to the U.S. Congress 
not to change legislation that bars favor- 
able trade terms for Moscow, because of 
its restrictions on emigration. In clear 
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reference to moves in the House and the 
Senate to modify and weaken the Jack- 
son-Vanik amendment to the Trade Act 
of 1974, these prominent Soviet “refus- 
niks” urge the U.S. Congress to remain 
firm in its commitment to Soviet Jewish 
emigration. This goal cannot be achieved, 
they believe, through a change in exist- 
ing U.S. laws. 

This appeal was received by telephone 
from Moscow and translated into Eng- 
lish by the London correspondent to the 
Union of Councils for Soviet Jews, Mr. 
Michael Sherbourne. The text of the ap- 
peal follows: 


To Members of the United States Congress: 

We are addressing ourselves to you inas- 
much as the situation in the field of emigra- 
tion from the USSR remains far from satis- 
factory, although the Soviet Union is a signa- 
tory to and has ratified five international 
agreements that stipulate freedom of emigra- 
tion; and although this freedom is granted to 
citizens of the USSR by its laws, neverthe- 
less today, as previously in this sphere, 
tyranny continues to prevail. 

The Soviet authorities decide as they see 
fit and without reference to any laws. They 
grant permission to emigrate to some and re- 
fuse it to others. Some of those deciding to 
emigrate are forcibly kept back in this coun- 
try under various pretexts, and some without 
any sort of reason being put forward. While 
many are deprived of all means of existence 
and suffer repression and harassment, a 
number of activists of the Jewish emigration 
movement have been brought to trial by 
courts on fabricated charges, which have 
demonstrated to the whole world their con- 
tempt for the elementary norms of legal jus- 
tice, a process which culminated in the no- 
torious trial of Anatoly Sharansky. 

Under these circumstances, the only legis- 
lative enactment which to some extent at 
least acts as an obstacle to the unbridled 
tyranny of the Soviet authorities in their 
emigration policies, is the Jackson-Vanik 
Amendment to the Foreign Trade Bill ac- 
cepted by the Congress (1972-74). On the 
general human level, the Jackson-Vanik 
Amendment is an act of historic significance 
in the spirit of the finest democratic human- 
itarian traditions of the American people. 
This aspect of the Amendment is reviewed 
by Academician Andrei Sakharov in his work, 
"My Country and the World.” 

During the discussions of the Amendment 
and after its acceptance, there was both an 
increase and a reduction in the number of 
exit permits granted as well as a lessening 
and a reduction in the number of exit per- 
mits granted as well as a lessening and a 
hardening of the repressive acts. But we who 
have been living in this country all our lives, 
and who for many years have been feeling 
on our backs every change in the political 
wind of the leaders of this country, are deep- 
ly convinced that the Jackson-Vanik Amend- 
ment has played, is playing and we hope will 
continue to play, a great significant and posi- 
tive role in restraining the Soviet authorities 
from committing the severest of repressive 
acts. 

The Jackson-Vanik Amendment compelled 
the Soviet government to refrain from de- 
manding the tax on education and is the 
only real stimulus to them to bring about a 
liberalization of their emigration policies. We 
believe that in the long run, this amendment 
will eventually lead to the liberalization of 
Soviet emigration policies when the leaders 
of the USSR come to the realization that the 
U.S. Congress will stand firm in its position 
of defending freedom of emigration as one 
of the fundamental rights of man. 

During our recent meetings with delegates 
of the United States Congress. represent- 
atives of all trends in the Jewish emigration 
movement unanimously expressed their sup- 
port for the retention of the basic concept 
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of the Jackson-Vanik Amendment. We are 
convinced that the United States Congress 
has done much to preserve legality in its sup- 
port for freedom of emigration by offering 
the USSR trade preferential treatment in re- 
turn for that freedom. This now appears to 
be the only means of bringing about a real 
limitation of tyranny and abuse of authority 
in this sphere, which is of such importance 
for all humanity. 

Moscow: Alexander Lerner, Judith Perl- 
man, Boris Chernobilsky, Yelena Chernobils- 
kaya, Yakov Rakhlenko, Vinya Belkina, Vic- 
tor Yelistratov, Batsheva Yelistratova, Yev- 
genny Tsirlin, Galina Tsirlina, Arkady Mai, 
Helen Seidel, Ida Milgram, Mikhail Kremen, 
Galina Kremen, Leonid Shabashov, Olga 
Shabashova, Alla Drugova, Yakov Shmaye- 
vich, Igor Gudz, Ley Blitshtein, Vladimir 
ChepkKassy, Ludmilla Cherkasskaya, Yakov 
Alber, Aba Stolyar, Gita Rosovskaya. 

Leningrad: Y. Kogan, Alexander Genusov, 
Lev Furman, Vladimir Knokh, Yuri Speisman, 
Nelly Speisman, Lev Israelev. 

Minsk: Lev Ovsischer. 

Kharkov: Alexander Paritsky. 

Tibilisi: Isai Goldstein, Elizabeta Bykova. 

Vilnius: Eitan Finkelshtein. 

Odessa: Lev Roitburd. 

Lvov: David Shvartz. 

Kiev: Sergei Rotshtein, Elna Oleni, 
mitri Raizman, Yefim Frimmerman. 

The above list of 44 signatures is a par- 
tial list as of February 11. Since then, the list 
has totalled 68, according to the New York 
Times of February 13, 1979. 
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CECIL MOORE, A GREAT LEADER 


HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. GRAY. Mr. Speaker, this week the 
city of Philadelphia mourns the death 
of a man who was a great leader in every 
sense of the word—City Councilman 
Cecil B. Moore. 

It would be impossible to exaggerate 
the importance of Cecil Moore's role in 
the civil rights movement in Philadel- 
phia, Mr. Speaker. Throughout the 1950’s 
and 1960’s, he was the driving force re- 
sponsible for bringing equality and dig- 
nity to the people of our city. 

At the time of his death, he repre- 
sented the people of the Fifth Council- 
matic District. He brought to the cham- 
ber of City Council the same outrage at 
inequality; anger at substandard living 
conditions; and intolerance for govern- 
ment inaction which marked his entire 
career. 

He was a brilliant lawyer. Time after 
time, he represented the cases of those 
who were poor and disadvantaged. He 
developed what was reported to be one 
of the largest criminal practices in the 
Nation, and was generally acknowledged 
to have few peers in the legal profession 
in our city. 

But, Mr. Speaker, it was in the field of 
civil rights that Mr. Moore scored his 
greatest accomplishments. 

As President of the Philadelphia Chav- 
ter of the National Association for the 
Advancement of Colored People, he was 
responsible, more than any other person 
in the city, for the integration of blacks 
into Government and industry jobs. 
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He took over the presidency of the 
NAACP in 1962, and increased its mem- 
bership from 7,000 persons to more than 
30,000. During his terms in office, the 
Philadelphia NAACP was considered to 
be the strongest and largest branch in 
the United States. Mr. Moore led a vol- 
unteer army of thousands of people who 
would picket businesses which discrimi- 
nated against blacks. 

Perhaps his most noted accomplish- 
ment was the campaign against Girard 
College. 

According to the will of Stephen 
Girard, Mr. Speaker, this school for 
fatherless boys was prohibited from ac- 
cepting black students. But for 7 months 
in 1965, Mr. Moore led picket lines 
around the walls of the school in North 
Philadelphia, mounting a publicity and 
legal campaign which resulted in the 
1968 decision of the U.S. Supreme Court 
to rule that the school could not exclude 
blacks. 


Mr. Speaker, the people of Philadel- 
phia will miss this giant of a man who 
made his contributions to our city and 
country in so many ways—as a 9-year 
veteran of the U.S. Marine Corps, as a 
lawyer, as a civil rights leader, as a 
City Councilman, and as a consistent and 
effective voice against inequality. 

I know that my colleagues, Mr. 
Speaker, join me in expressing sincerest 
sympathies to his wife, Helen Golden 
Boyer, and his daughters, Mrs. Ceciley 
Banks, Mrs. Alexis Love, and Melba 
Moore.® 


ASBESTOS HEALTH HAZARD IN 
SCHOOLS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. MILLER of California. Mr. 
Speaker, the Subcommittee on Elemen- 
tary, Secondary and Vocational Educa- 
tion will hold hearings on February 21 
on legislation which I have introduced, 
together with over 30 of my colleagues, 
which would reduce the asbestos health 
hazards in potentially thousands of 
schools across the United States. H.R. 
1524 is an effort to involve the United 
States in a limited fashion in the iden- 
tification and mitigation of severe asbes- 
tos hazards where they exist. That effort, 
according to my bill, would be shared 
with parties which are actually far more 
responsible for the current situation than 
the Federal Government, namely State 
and local government and manufacturers 
of asbestos materials. 

Last month, this subcommittee held 2 
days of hearings in which nationally rec- 
ognized experts testified that there is no 
established threshold of asbestos expo- 
sure which is “safe.” We also heard that 
we should restrict our removal or con- 
tainment activities to those situations 
which pose an imminent danger to the 
health of schoolchildren or employees. 
Through this kind of reasoned and lim- 
ited approach, which is reflected in H.R. 
1524, we will avert any public panic 
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while responsibly addressing a poten- 
tially serious problem. 

A recent article in the Journal of the 
National School Boards Association 
(November 1978) discussed the extent of 
the present problem and the need for a 
coordinated effort to identify and remove 
the danger. I would like to submit this 
brief article to the RECORD. 

The article follows: 

ASBESTOS IN SCHOOLS: WALLS AND HALLS OF 
‘TROUBLE 


(By Dan Levin) 


D. That’s right. The answer to the multi- 
ple-choice question on the front cover of 
this month’s Journal is that asbestos in 
schools may cause a rare, incurable cancer, 
can be extremely dangerous and expensive to 
remove and is a problem that can be solved 
by astute school boards. 

If exposure to asbestos can cause cancer 
and if the walls and ceilings of your schools 
are covered with asbestos, does this mean 
that your students and employes face a 
health danger just from being inside your 
school buildings? That question can’t be 
answered with a simple Yes or No; it re- 
quires replies containing “m>»ybe” and "pos- 
sibly” and “it all depends.” Your responsibil- 
ity in this matter, however, is clear-cut: to 
begin asking some key questions. Do your 
schools contain asbestos? To what extent is 
that asbestos a health hazard to students 
and employes? How can the health danger be 
eliminated? What’s it all going to cost? This 
article is a starting point from which you can 
collect answers to the foregoing questions. 
One more thing to keep in mind:. Some of 
the latest and best research information 
about asbestos in the schools (that informa- 
tion prompted this article and will be re- 
ferred to later) may negate advice you've had 
in the past about asbestos in your schools. So 
now you have to look at the problem again; 
start looking here: 

In schools built between 1946 and 1973, 
the use of asbestos, especially sprayed asbes- 
tos, was not uncommon. Builders considered 
it effective for fireproofing, insulation, acous- 
tical and even decorative purposes. Because it 
is durable, strong, flexible and resistant to 
wear, asbestos has been used for an estimated 
3,000 purposes in commercial, public and in- 
dustrial applications. But in 1973, after re- 
search concluded that some shipyard workers 
who had handled asbestos during World War 
II were dying of cancer as a result of asbes- 
tos exposure, the U.S. Environmental Protec- 
tion Agency (E.P.A.) banned its use in most 
sprayed applications. 

Asbestos workers, according to a study 
published last March, were dying of cancer 
at rates higher than those in the general pop- 
ulation. Lung, stomach, esophageal, intes- 
tinal and rectal cancers all occurred more of- 
ten among asbestos workers than normally 
would be expected. These findings strongly 
influenced recent National Cancer Institute 
estimates tht in the next 30 years, 17 per- 
cent of all cancers will be asbestos related. 
But one truly significant finding of the as- 
bestos workers study showed that seven per- 
cent of the 17,800 workers studied had died 
from mesothelioma—an extremely rare form 
of cancer in the general population that, 
until 1976, had not even been listed in the 
cancer registry. Mesothelioma affects the 
pleura, a membrane lining in the chest cay- 
ity, or the peritoneum, a similar lining in 
the abdominal cavity. 

What does all this mean for students in 
school buildings with walls and halls of 
asbestos? No one is able to answer that ques- 
tion—not yet. Virtually all of the 4.5 million 
World War II shipyard workers received 
much higher exposures to asbestos than do 
students whose schools contain asbestos on 
the ceilings, for example. But what compli- 
cates the picture is that no air samplings 
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were taken in World War II shipyards, so we 
don't know the contamination level of the 
air those workers were breathing. Further 
clouding the issue are reports that people 
with no history of direct exposure to as- 
bestos—those who lived near an asbestos- 
producing plant or families with an asbestos 
worker in the household—also have con- 
tracted asbestos-associated cancers. (Pre- 
dictably, smokers run an exhorbitantly higher 
risk of contracting asbestos-associated lung 
cancer than do nonsmokers who have had 
the same exposure to asbestos; mesothelioma, 
however, is not associated with cigarette 
smoking.) Wide disagreement exists on the 
matter of what constitutes a “safe” level of 
exposure to asbestos. And, a lack of decisive 
research findings has led one prominent 
scientist to conclude that linking low-level, 
nonoccupational exposure to asbestos (such 
as that present in school buildings contain- 
ing asbestos) to cancer is “uncertain and 
difficult.” > 

However: After exposure to asbestos—for 
as short a period as one month or two—asbes- 
tos-related cancers can take from 15 to 35 
years to appear. Current studies of asbestos- 
related cancer reflect exposures of decades 
gone by. Who can say what scientists will 
find 20 or 50 years from now as a result of 
research on people exposed even to “low” 
levels of asbestos from 1946 until today? 

No wonder there's been so much misunder- 
standing about schools and asbestos—mis- 
understanding such as that in Howell Town- 
ship, New Jersey, where six elementary 
schools were closed in the middle of the 
1976-1977 school year to remove asbestos 
ceilings. A parent who worked as a supervisor 
in the state Department of Environmental 
Protection, and who obviously knew some- 
thing about asbestos, had a sample tested, 
then came to a school board meeting and de- 
clared the stuff was dangerous. 

Fueling the fear in cancer-conScious New 
Jersey, which has the highest cancer mor- 
tality rate in the nation, was a report that 
at least one Howell Township child had had 
severely swollen glands since the start of the 
1976 school year. (The malady later turned 
out to be mononucleosis.) Other parents were 
complaining that their kids were suffering 
from a variety of respiratory ailments; every- 
one was blaming asbestos. Threatened with 
a boycott of classes, the board of education, 
after an emergency meeting, ordered the 
schools temporarily closed in January 1977. 

The president of the board agreed with the 
alarmed parents and said that he, too, would 
keep his kids out of school until the staff 
was removed. He said the older kids in one 
school had loosened the asbestos material 
with yardsticks and were throwing it in other 
kids’ faces. Superintendent Sidney Zaslavsky 
tried in vain to salve the situation, futilely 
urging the board to wait until the summer 
to remove the asbestos. But the state Depart- 
ment of Education applied pressure, accord- 
ing to Zaslavsky, and the job of removal 
began. In the end, it cost the Howell Town- 
ship schools about $180,000 to remove the 
asbestos from the schools: elementary school 
students lost four weeks of classes. 

Because some school officials panicked and 
because the testing for and removal of the 
asbestos may have been sloppy, several ob- 
servers say the Howell Township case was 
mishandled from an educational as well as 
from a scientific standpoint. But it did spur 
action. In February 1977, the Massachusetts 
Public Interest Research Group, a Ralph 
Nader-inspired consumer organization, sur- 
veyed the 50 states to find out what was being 
done about asbestos in schools. Although the 
findings now may be a bit outdated, seven of 
the 24 states that replied were found to be 
only minimally aware of the potential haz- 
ards of asbestos in school buildings. Thirteen 
of the states reported taking some action to 
determine the extent of the problem, but in 
several cases the “action” was testing the 
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air for asbestos—an extraordinarily unreli- 
able method for determining danger from 
asbestos exposure. Unfortunately, too many 
administrators have been duped into believ- 
ing that low readings in air samples let them 
off the hook. 

Massachusetts, it turns out, now appears 
to be in the vanguard among the states that 
are attacking the problem. Late in 1975, two 
years after one city, Newton, spent a whop- 
ping $275,000 to solve the asbestos problem 
in a newly completed high school, the state 
established a legislative commission to de- 
termine the extent of the problem in the 
commonwealth. The state's Division of Occu- 
pational Hygiene, armed with a staff of three 
and funded with $50,000, sent letters to the 
1,418 schools in the state that were built 
between 1946 and 1972 to find out if they 
had any sprayed material; 849 did. Then, 
borrowing 40 inspectors from the Division of 
Industrial Safety, occupational hygiene di- 
rector Harold Bavely sent these people out 
to take samples from the schools. By last 
August, lab tests were completed in 60 per- 
cent of the 849 schools; 91 contained 
asbestos, 

The Massachusetts State Asbestos Commis- 
sion also has information that asbestos in one 
school may be implicated in the death of one 
man. William Wigmore, head maintenance 
man at the Hull schools from 1957 to 1966, 
died of mesothelioma on August 8, 1977. Wig- 
more had covered pipes with asbestos insula- 
tion and had used asbestos fibers to clean li- 
quid spills. 

So far, no public school in Massachusetts 
has removed asbestos ceilings. Newton North 
didn’t remove its asbestos ceilings because of 
the extreme danger involved. Instead, accord- 
ing to the Newton system’s Director of Sup- 
port Services Roy Cornelius, some ceilings 
were coated (the trade term is “‘encapsu- 
lated"), while drop ceilings were placed be- 
neath other areas. The school still conducts 
bimonthly air sampling tests with help from 
Harvard University scientists; the school’s 
custodial crew has been apprised of the sit- 
uation and regularly inspects ceilings for 
damage. 

Does encapsulating asbestos or installing 
drop ceilings put a school in the clear? Sev- 
eral experts would say no. 

First of all, the asbestos is still in the 
school. Jf the school has to be remodeled or 
demolished, or if there is an accident of some 
sort, authorities will have to deal with the 
problem of potential exposure. Furthermore, 
the sealant used to encapsulate the asbestos 
may be of questionable value, depending on 
several factors, Certain kinds of sealants ap- 
plied to certain kinds of asbestos can crack 
when struck and this can release fibers into 
the air. Currently, no list of effective sealants 
exist. Battelle Laboratories of Columbus, 
Ohio, is working on an E.P.A. contract to de- 
termine the effectiveness of 70 sealants and 
the results should be published shortly. 

Second, air sampling is an expensive com- 
plicated process that may yield deceiving re- 
sults. One reason for this is changing stand- 
ards. Occupational Safety and Health Admin- 
istration standards for asbestos levels in the 
air have changed over the last few years— 
“safe” levels of asbestos exposure in 1972 may, 
in 1978, be considered “dangerous” occupa- 
tional levels. 

Thus, says Dr. Robert N. Sawver of Yale 
University, “Application of the OSHA stand- 
ard is inappropriate and irrelevant in school 
buildings.” Sawyer is perhaps the country’s 
leading expert on the asbestos problem. He 
is coauthor, along with Charles M. Spooner 
of the GCA Corp. of Bedford, Mass., of an 
E.P.A. guidance document, published just last 
March, entitled “Hazard Abatement from 
Sprayed Asbestos-Containing Materials in 
Buildings.” E.P.A., as well as other scientists, 
consider it the definitive work in the field. 
(It is available for $4.50 from the National 
Technical Information Service, 5285 Port 


2677 


Royal Rd., Springfield, Va. 22151. Cite docu- 
ment No. EPA-450/2~—78-014.) 

You should not be led into thinking that 
you're getting a clean bill of health when air 
samples of your schools show low levels of 
asbestos fibers in the air. Monitoring air 
samples to determine risk of exposure is 
misleading and unreliable for reasons aside 
from the dubious OSHA standard. 

The E.P.A. guidance document describes 
two air sampling techniques: phase con- 
trast microscopy and electron microscopy. 
The first is an optical technique not used 
necessarily or exclusively for asbestos; it costs 
$30 to $50 to perform. It simply counts the 
number oj fibers of a certain size and shape. 
Therefore, many hazardous asbestos fibers 
may not even be counted using this method 
because they may be too small. 

“Electron microscopy,” says the guidance 
document, “is presently the definitive 
method for fiber counting and exposure esti- 
mation.” But electron microscopy has its 
drawbacks, too, according to Sawyer. “There 
is presently no standard electron microscopy 
technique,” the guidance document ob- 
serves. “A provisional optimum procedure is 
under development by E.P.A. and is in- 
tended to increase uniformity and enhance 
interlaboratory agreement.” 

For air sampling to be truly effective, 
Sawyer says, a competent lab must per- 
form several tests with several samples while 
normal school activity takes place—that is, 
while the kids walk through the halls or 
while the janitor sweeps up. 

Electron microscopy costs $300-$500 per 
sample. 

Sawyer stresses that air sampling should 
be used as a monitoring device before, dur- 
ing and after an asbestos removal or encap- 
sulation operation. But the only effective 
way to determine the risk of asbestos in a 
school, he argues, is to take and test bulk 
samples of the suspected material wherever 
it exists. (See accompanying story on page 
30.) 

This, unfortunately, is easier said than 
done. Competent commercial laboratories are 
dificult to find and Sawyer hastens to add 
that state laboratories often are deficient, 
too. A horror story from an E.P.A. source, 
and corroborated by Sawyer, recounts how 
a Connecticut state lab told one school sys- 
tem near Hartford that it had asbestos in 
one school and that the ceilings should be 
removed. To the dismay of the schools, the 
“asbestos” turned out to be cellulose. But 
the discovery wasn't made until a/ter the 
ceilings were removed. 

The situation in New Haven was worse. 
Officials there were told by a state lab that 
certain samples contained no asbestos. But 
city engineer Len Smith was doubtful about 
the results. The city sent samples to the 
Mount Sinai School of Medicine in New 
York, which reported some samples con- 
tained as much as 35 percent to 75 percent 
asbestos. Smith reports two New Haven 
schools spent about $10,000 for small re- 
moval operations, while a larger job in Lee 
High School, in which the auditorium and 
gym required attention, cost about $20,000. 

Sawyer and associates currently are at work 
developing an accurate technioue for labs to 
use in analyzing asbestos samples. He's also 
putting the finishing touches on & con- 
densed version of the guidance document so 
school board members will be able to recog- 
nize the problem and know how to deal with 
it rationally. According to E.P.A. Deputy As- 
sistant Administrator for Chemical Control 
John De Kany, Sawyer’s condensed guidance 
document will receive wide distribution not 
only among school board members but in 
various state and municipal offices as well. 

Only two months ago, De Kany's Office was 
in the planning stages of a project that 
aims to take samples from schools across 
the country. Personnel in the ten E.P.A. re- 
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gional offices will be trained in the technical 
aspects of asbestos detection and will edu- 
cate certain key contact people in states, 
municipalities and schools. De Kany hopes 
the voluntary survey will be completed by 
early next year and says that the degree to 
which schools cooperate will determine 
whether E.P.A. recommends mandatory fed- 
eral regulations, De Kany says he hopes he 
doesn’t have to recommend the regulatory 
approach. 

While Sawyer works on the condensed 
guidance document for school board mem- 
bers and on a reliable bulk testing system, 
De Kany’s right-hand man, Larry Dorsey, is 
devising a system by which commercial lab- 
oratories can become informally “accred- 
ited” in asbestos detection. It'll work like 
this: A central reference lab, probably Mount 
Sinai, will be charged with testing the sam- 
ples commercial labs receive. Any lab that 
wants to be listed as “competent” by E.P.A. 
will have to split every sample it receives 
and send half to the reference lab, according 
to Dorsey. 

Dorsey also has been responding to phone 
calls spurred by a mid-August press release 
by H.E.W. Secretary Joseph Califano. The 
release actually was a letter (to the 50 state 
governors) expressing concern over the as- 
bestos problem. It also contained a report 
conducted by Mount Sinai’s William Nichol- 
son—‘Control of Sprayed Asbestos in School 
Buildings: A Feasibility Study.” The report, 
commissioned by New Jersey Rep. Andrew 
Maguire as a result of the Howell Township 
fiasco, largely refiects information in the 
more complete E.P.A, guidance document. 

School boards will be faced with some 
tough “asbestos decisions” in the near future. 
Budgets are tight enough without the added 
burden of allocating funds for asbestos re- 
moval. Federal dollars are not forthcoming 
and it's doubtful that Congress will author- 
ize financial assistance. A bill to grant schools 
90 percent of the money needed to remove 
asbestos was introduced by New Jersey Rep. 
John Howard, who represents Howell Town- 
ship, but it languished last term in the over- 
burdened House Commerce Committee and 
eventually died. So: The financial conse- 
quences of removing asbestos, if your schools 
contain it, will be considerable. The conse- 
quences of not removing it, however, may be 
devastating. No one knows for sure. 

One can only sympathize with plaintiff 
Howell Township Superintendent Sidney 
Zaslavsky, who says, “I feel sorry for any- 
body who has to go through this."@ 
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THE HICKOX SCHOOL CELEBRATES 
ITS CENTENNIAL 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


® Mr. DRINAN. Mr. Speaker, I would 
like to bring to my colleagues’ attention 
the fact that the Hickox School of Bos- 
ton, Mass., is celebrating the 100th an- 
niversary of its founding. Over the past 
century, the Hickox School has prepared 
students from all over the world to enter 
the business community. Indeed, as the 
oldest secretarial school in the Nation, 
it has always been a leader in this field 
of education. Its founder, William 
Hickox, was one of the first business 
educators to introduce touch typing in 
the United States. 


Long before individualized instruction 
became fashionable, Hickox was teach- 
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ing by the individual advancement 
method. For generations, Hickox stu- 
Gents have known the powerful effects 
of encouragement, reinforcement, and 
achievement. At the Hickox School, 
individual capability is motivated by 
trained instructors, and students are 
challenged by their teachers to improve 
their performance every day. In addi- 
tion, special programs for the handi- 
capped have been developed that will 
open up unique opportunities for these 
students. 

In a era largely influenced by auto- 
mation and characterized by imperson- 
alism, the Hickox School continues to 
pioneer methods developing individual 
worth and individual ability. The ulti- 
mate objective of this institution is to 
prepare students not only to meet the 
performance standards required by the 
business community, but also to become 
responsible and contributing members 
of our society. 

Located in downtown Boston, the 
Hickox School occupies modern facilities 
at the corner of Boylston and Tremont 
Streets, on the site of the former home 
of John Quincy Adams. Easily accessi- 
ble by public transportation, the Hickox 
School draws many students from the 
greater metropolitan area. Its student 
body, however, is as varied as the com- 
munity it serves. Recent high school and 
college graduates, people -eturning to 
the work force, and those already em- 
ployed seeking to improve their skills, 
study and work together in a congenial 
atmosphere. 

Actual on-the-job experience is avail- 
able to students in all Hickox diploma 
programs. Student secretaries learn to 
deal with everyday problems while work- 
ing in the administrative offices of the 
school, thereby increasing their self- 
confidence. 

Although the uniqueness of its stu- 
dents and instructors has been the key 
element which has made the Hickox 
School successful, the foresight and 
leadership of its administrators has also 
been essential. The president, Alan C, 
Fagan, and the dean-director, Mary L. 
Beaudry, have—along with their col- 
leagues in administration—contributed 
immeasurably to the high standard of 
excellence for which the Hickox School 
is so well known. 

On their 100th anniversary, I am 
pleased to congratulate the Hickox 
School, and its alumni, for their proud 
record of dedicated service to the busi- 
ness community.@ 


ISRAEL'S STRATEGIC IMPORTANCE 
MUST BE RECOGNIZED 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 
è Mr. LEHMAN. Mr. Speaker, while 
events in the Middle East have received 
considerable press coverage lately, one 


item not selected for public viewing 
was President Carter’s statement con- 


February 15, 1979 


cerning the strategic importance of Is- 
rael to the United States. The President 
made this statement when the new 
Israeli Ambassador Efriam Evron was 
greeted at the White House. 

Israel’s strategic importance to our 
country must be recognized not only in 
light of the revolution in Iran but as a 
strategic asset based on Israel’s internal 
stability. As a democracy, Israel’s pol- 
icies are not totally dependent on one 
leader’s rise or fall from power. The na- 
tion has a life of its own, outliving the 
transiency of one or another ruling party 
or leader. 

At this very moment our experience 
with Iran is teaching us that we cannot 
afford to ignore the factor of internal 
instability of the Arab nations in the 
Middle East. To treat Israel as if it is a 
liability rather than a strategic asset will 
destine our efforts in the Middle East to 
mirror our failure in Iran. Secretary of 
Defense Harold Brown’s visit to the Mid- 
dle East must not result in an alliance 
between our country and Saudi Arabia, 
Jordan, and Egypt unless Israel is fully 
included in this equation. Any such 
agreement should require a quid pro quo 
from Saudi Arabia and Jordan to join 
in the peace efforts of Egypt and Israel. 

For the benefit of my colleagues, I am 
inserting in the Recorp a January 28, 
1979, Jerusalem Post article reporting on 
the President’s statement of Israel’s 
strategic importance to the United 
States. 

AFTER THE IRAN UPHEAVAL; WHAT ROLE FOR 
ISRAEL Now? 

WASHINGTON.—With the collapse of the 
Shah of Iran, the U.S. has been taking an- 
other look at its fundamental strategic in- 
terests in the Middle East. 

Accompanying this major reappraisal is a 
hotly contested debate among key officials 
at the White House, the State Department, 
the Pentagon and the Central Intelligence 
Agency. 

Simply put, the question is this: Does Is- 
rael represent a strategic asset or liability to 
the U.S.? The foreign policy bureaucrats here 
are in a behind-the-scenes, barely visible de- 
bate, and President Jimmy Carter has been 
thrown right into the middle of it. 

Those arguing that Israel is indeed a stra- 
tegic ally appeared to have won the battle 
on January 11 when Carter, during a routine 
ceremonial presentation of Israeli Ambassa- 
dor Ephraim Evron’s diplomatic credentials, 
stated: “This is Ambassador Evron, the new- 
ly-arrived representative of the great nation 
of Israel. I think all of you know the impor- 
tance of this country to us. Strategically, 
they mean a great deal to the security of 
our nation and to stability in the Middle 
East. They are friends and allies in the best 
sense of the word.” 

But Carter's first-ever public reference to 
Israel as a strategic asset raised some rivples 
at the Stete Department, the National Se- 
curity Council and certain other circles in 
the U.S. government. It seems that some of 
the President's advisers disagreed with him, 
and were upset. 

This may partly explain why Carter’s de- 
scription of Israel as strategically important 
“to the security of our nation and to stability 
in the Middle East” was almost totally ig- 
nored in the American news media. “The 
White House simply didn’t push the story 
coe ggeh obi? or important,” one key insider 
said. 

At a meeting with American Jewish leaders 
at the White House on January 19, however, 
several top U.S. officials denied that there 
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Was anything sinister about the lack of cov- 
erage of the President's remarks. 

Assistant Secretary of State Harold Saun- 
ders acknowledged the scanty exposure given 
to the statement but maintained that this 
was inadvertent. He told the group, according 
to participants, that what the President had 
said was “self-evident.” 

But others, including some of the Jewish 
leaders who attended the session, remained 
skeptical. They wanted to hear Carter repeat 
the statement, and to see it win wide pub- 
licity. 

Basically, there are two schools of thought. 
Some officials, especially at the National Se- 
curity Council and the State Department, see 
U.S. support for Israel as resulting from 
purely political, historic or moral considera- 
tions. They dismiss the strategic argument. 
They see America’s strategic interests in the 
Middle East lying with Saudi Arabia and 
even Egypt more than with Israel. In fact, 
some of these officials would argue privately 
that Israel is a “burden” to the U.S., a con- 
cept articulated two years ago by the late 
Gen. George Brown when he was Chief of 
Staff. 

Other officials, including several influen- 
tial generals at the Pentagon, value Israel 
as a reliable, democratic militarily-powerful 
friend in a basically unstable part of the 
world. This view was advanced last month 
when a group of retired generals and ad- 
mirals wrote to Carter urging him to recog- 
nize that Israel plays a critical role in the 
Middle East. Among those signing the letter 
were Adm. Elmo Zumwalt, Jr., former Chief 
of Naval Operations; Gen. Paul Freeman, Jr., 
former U.S. Army Commander in Europe; 
Gen. T. W. Parker, former Chief of Staff in 
Europe; Maj. Gen. John Singlaub, former 
Chief of Staff of U.S. Forces in Korea, and 
Maj. Gen. George Keegan, Jr., former Chief 
of Air Force Intelligence. 

With the collapse of the Shah and with 
the nearly-concluded Israel-Egyptian peace 
treaty, the Middle East is at a potential 
crossroads. Washington consequently is tak- 
ing a closer look at both positions. New posi- 
tion papers are being drafted. These papers 
will colour U.S. policy toward the Middle 
East in the months and years ahead. Be- 
cause the two camps are arguing the merits 
of the respective cases, Carter’s January 11 
remarks were significant. 

The stakes involved are very real. Will 
Israel, for example, be called upon by the 
U.S, to fill some of the role played by Iran 
in protecting U.S. national interests if, as 
now seems likely, the new regime in Teheran 
moves away from the American camp? Or 
will Washington begin to rely more on Saudi 
Arabia and Egypt to meet these responsibil- 
ities out of fear that a much closer alliance 
with Israel would antagonize the Arab 
world? 

Those policy-makers who regard Israel as 
a strategic asset begun using Carter’s re- 
marks as ammunition in fighting for a closer 
relationship—on the strategic level—with 
Israel. It’s not easy for any U.S. official to 
take issue with what the President has stated 
publicly. 

But their opponents nevertheless resisted 
the argument. What they were trying to do, 
in effect, was to erase Carter’s remarks from 
the public record. They met with some suc- 
cess. The statement was not included in the 
Official weekly report of the President's pub- 
lic utterances. 

The explanation given by the White House 
was that Carter was speaking only “infor- 
mally” at a “photo opportunity” and an of- 
fficial stenographer was not present. 

Indeed, except for the fact that this re- 
porter and a handful of other Israeli and 
American Jewish journalists who were in the 
Oval Office at the time wrote stories about 
the statement, there would have been prac- 
sii no public awareness whatsoever about 
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Why the President had decided to make 
the statement in the first place remains un- 
clear. Everyone recognizes that he was not 
speaking casually. Someone had briefed him 
before Evron arrived to refer to Israel's strate- 
gic importance. Maybe the President wanted 
to defuse his brother Billy’s remarks about 
Libya. Perhaps he wanted to “soften” Israel 
to make some more concessions in the treaty 
negotiations with Egypt, knowing that his 
remarks would receive front-page coverage 
in the Israeli press (it did). Then again. Car- 
ter may really have believed what he said. 

With this as background, the President's 
brief passage to the Middle East in his an- 
nual State of the Union address before Con- 
gress on Tuesday evening was revealing. 
There were only four sentences devoted to 
the Middle East—three of them general state- 
ments concerning the American hope for a 
peaceful settlement. 

But the President also said: Our firm com- 
mitment to Israel's survival and security is 
rooted in our deepest convictions and in our 
knowledge of the strategic importance to our 
nation of a stable Middle East. 

Clearly, it was not the unequivocal refer- 
ence to Israel’s strategic importance he had 
made earlier. Here, in this latest statement, 
he referred to the strategic importance of “a 
stable Middle East,” not simply Israel. Yet at 
the same time, Carter’s words could be inter- 
preted by some as meaning that Israel was 
strategically important. 

My own assessment is that those officials 
supporting the doctrine of Israel's strategic 
importance managed to insert another refer- 
ence to it in an early draft of the speech, 
but others resisting this approach later di- 
luted it. What emerged was a compromise. 

Thus, the battle continues, with the final 
outcome still in doubt.¢ 


“NO” TO CHINA-UNITED STATES 
AXIS? 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. MICHEL. Mr. Speaker, Marvin 
Stone, editor of the U.S. News & World 
Report always provides readers with in- 
formative and balanced views of compli- 
cated situations. His editorial, “ ‘No’ toa 
China-U.S. Axis,” discusses the attempts 
of the mainland Chinese to have us, in 
Mr. Stone’s words, “draw a common dag- 
ger with China against Russia.” 

At this time I wish to insert in the 
Recorp “ ‘No’ to a China-U.S. Axis,” U.S. 
News & World Report, February 12, 1979: 

“No” TO A Cutna-U.S. Axis 
(By Marvin Stone) 

Once again this country is being asked to 
draw a common dagger with China against 
Russia. The Chinese make no secret of their 
fear of their predatory neighbor—the “polar 
bear.” It is a fear that approaches paranoia. 

The latest appeal for united action came 
from Vice Premier Teng Hsiao-ping during 
his Washington visit. It is nothing new. I 
heard the same appeal from the same man in 
December of 1975 when I accompanied Presi- 
dent Ford on his fruitless trip to Peking. 

At that time, I reported that China would 
like nothing less than for the U.S. to... 
revive the cold war in its most virulent 
form.” I left Peking with the impression that 
China would, in effect, like to be brought un- 
der the same nuclear umbrella that now pro- 
vides Japan with assurance of support in the 
event of an attack by Russia. 

Now, as in 1975, the United States must re- 
spond to Peking’s appeal with extreme cau- 
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tion and with a firm grasp of its own inter- 
ests in dealing with Russia. These interests 
sometimes parallel those of China, but by no 
means do the interests of the two countries 
coincide on all counts. 

We agree with those in the administration, 
Security Adviser Brzezinski among them, who 
believe it is useful to add a little to Soviet 
anxieties. In this way, we give the Kremlin & 
greater incentive to avoid actions that might 
encourage us to move closer to China in its 
anti-Soviet vendetta. 

But this is a potentially dangerous game— 
extremely dangerous—if it is not played 
with skill and, yes, even selfishness. It would 
be a disastrous blunder for the United States 
to allow itself to be drawn into contronta- 
tion—perhaps even conflict—with the Soviet 
Union to serve the interests of China. That 
is what Teng Hsiao-ping and his colleagues 
in Peking have in mind when they speak 
of “unity” against Russia. 

Teng spelled out China’s basic long-range 
strategy in 1977 in these words: “Nixon, 
Ford, Carter and future American imperialis- 
tic leaders all fall into this category [ene- 
mies]. They want to use the split between us 
and the U.S.S.R. to destroy the world socialist 
system in order to manipulate and lessen 
the Soviet threat toward themselves. 

“Why can't we take advantage of the 
contradiction and grudge that exists between 
them and initiate actions that would be 
favorable to our national policy? We must 
control others and cannot allow others to 
control us.” 

While cooperation with Peking on specific 
issues may serve American interests, there 
is no reason for this country to attempt to 
“control” China. By the same token, the 
U.S. must beware that it does not allow it- 
self to fall under Peking’s influence. 

Inevitably, the U.S. in the future, as in 
the past, will be called upon to take risks 
to counter the continuing challenge of Mos- 
cow's policy of opportunism around the 
world. But those risks must be weighed 
strictly in terms of our interests, not China's. 

Teng, during his visit, implied that the 
U.S. is too timid to face up to the Soviet 
threat. On this score, the U.S. needs no 
lectures from the Chinese. After all, these 
are the same men who reviled the United 
States as a dangerous, imperialistic power 
during the years we were spending blood and 
treasure to curb the Kremlin's expansionism 
in Europe and Asia. They are the same men 
who sent their troops against ours in Korea, 
and sent their arms to be used against us 
in Vietnam. 

Normalization of relations with China may 
change many things, but it has not changed 
the basic realities of world power. Those 
realities dictate a policy of balanced rela- 
tions with the two Communist giants—rec- 
ognhizing the hazards of embracing Peking 
blindly in an anti-Soviet alliance as much 
as the dangers of ignoring Moscow’s unremit- 
ting drive to expand. We would be wise to 
look out for ourselves.@ 


RESTORE EXCESSIVE SHELTER 
COST DEDUCTIONS FOR ELDERLY 
AND DISABLED FOOD STAMP RE- 
CIPIENTS 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. PEYSER. Mr. Speaker, I am to- 
day introducing legislation to restore the 
unlimited shelter cost deduction under 
food stamps for elderly and disabled in- 
dividuals. 
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The 1977 farm bill in an effort to 
tighten income requirements for food 
stamp eligibility eliminated most of the 
previously allowed deductions and sub- 
stituted a $65 standard deduction per 
household with allowances for depend- 
ent care and earned income costs. The 
bill placed an $80 cap on shelter deduc- 
tions which becomes effective March 1, 
1979. Previously, all shelter costs (rent 
and mortgage) were allowed as deduc- 
tions. 

Two years ago, 81 percent of the food 
stamp population’s income was under 
poverty level guidelines. The Agriculture 
Committee concerned that some of those 
remaining 19 percent had incomes far 
above that intended by the food pro- 
gram eliminated a number of deductions 
for medical costs, child care fees, alimony 
payments, taxes, and mandatory payroll 
withholding, work related expenses to 
$30 a month and other similar costs. 

The purpose of those deductions was to 
determine as accurately as possible the 
amount of income a food stamp recipient 
had available to spend on food. 

One of the most far-reaching changes 
effected by the new revisions was to elim- 
inate automatic food stamp eligibility 
for those receiving aid to families with 
dependent children allotments. 

Last week, notices of reductions and 
terminations effective March 1 were 
mailed to food stamp recipients in my 
district. Roughly speaking, some 14,000 
persons in my district alone are expected 
to be affected not counting the Bronx 
portion for which figures are not yet 
available. 

Ninety-five percent of those who called 
my office concerning these cuts were dis- 
abled elderly people. 

A preliminary analysis by the Congres- 
sional Research Service of my constitu- 
ent case studies shows that the cap on 
shelter deductions is the single most con- 
tributing factor in the reduction of food 
‘stamp allotments. 

For instance, one of my constituents, 
a 77 year old woman with a severe car- 
diac condition receives $280 in supple- 
mental security income and social secu- 
rity and pays rent of $200 a month. Under 
the old law before the 1977 farm bill 
revisions, this woman received $37 a 
month in food stamp benefits. Under the 
new law effective March 1, her benefit 
will be cut to $18. Under my proposal, the 
cap on shelter deductions would be re- 
moved and her benefit would be brought 
back to the $37 level. 

Thus elderly and disabled food stamp 
recipients under my proposal would re- 
ceive 30 cents in food stamps for every 
$1 worth of shelter deductions over the 
$80. 

It is important to note that my pro- 
posal does not restore all of the original 
cuts in food stamp deductions made by 
the 1977 farm bill. 

My bill affects only the 10 percent of 
food stamp recipients who are elderly 
and disabled. It is limited in scope to 
those who need it the most and therefore 
fiscally responsive to the expected rise in 
Federal food stamp appropriations that 
will be necessary to compensate for food 
price increases. 
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Certainly, consideration of excessive 
shelter costs for the elderly and disabled 
is in keeping with the 1977 food stamp 
changes designed to see that the neediest 
in our society have enough money to 
eat.@ 


WHY DEFICIT FINANCING CAN BE A 
MAJOR CAUSE OF INFLATION 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. ROUSSELOT. Mr. Speaker, there 
is a never ending debate here in Congress 
over the causes on inflation, and what 
we in Congress can do to end the wage- 
price spiral that has engulfed the Nation. 
During the past several Congresses, I 
have introduced, and reintroduced, a bal- 
anced-budget resolution because I have 
maintained that the Federal Govern- 
ment’s intentional policy of deficit spend- 
ing can be a major cause of inflation. 

Now, as the call-of-necessity for a bal- 
anced Federal budget is gaining momen- 
tum across the Nation, it is gratifying to 
see that even leaders of the Democratic 
Party are being awakened by the Na- 
tion’s protest against rising taxes, rising 
deficits, and rising prices. Notably, Gov- 
ernor Brown, of my own State of Califor- 
nia is calling for a Constitutional Con- 
vention to draft an amendment requiring 
a balanced budget in reponse to this pro- 
test. The fact is, however, that the U.S. 
Congress now has the power to restrain 
increases in Federal spending, to reduce 
deficits, and to balance the budget. But 
the majority in Congress apparently 
needs a mandate from the people in order 
to perform in a more fiscally repsonsible 
manner. 

Iam not opposed to the convening of a 
Constitutional Convention to draft a bal- 
anced-budget amendment, but I sin- 
cerely hope that if such a convention 
were convened, that the amendment 
adopted would include a provision to re- 
strict the Federal Government’s ability 
to balance the budget by raising taxes. It 
is not, and it has not been our intention 
to balance the budget by raising taxes, 
but it has been our intention to stem 
the growth in the size of the Federal Gov- 
ernment, because, as we have seen, a 
burgeoning Federal Government inevi- 
tably leads to burgeoning Federal def- 
icits. 

There are two main reasons for op- 
posing Federal deficits. First, deficit 
financing can be a major contributor to 
inflation if the deficit is financed by the 
Federal Reserve Bank’s printing presses. 
When this occurs the money supply in- 
creases, but the supply of goods and serv- 
ices in the economy does not. As a conse- 
quence, the price level rises because there 
is too much money circulating in the 
system compared to the number of goods 
and services available for sale. 

Said in another way, consumers, with 
more freshly printed paper money in 
their pockets, are willing to pay more 
for the products they desire in the mar- 
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ketplace, and producers, knowing of this 
willingness, charge more. Producers 
charge more, but do not produce more, 
because as each and every consumer tries 
to buy extra products with their extra 
cash, prices will rise as producers try 
to get as high a price as possible for each 
individual item that is already available 
for sale. This is the way supply and de- 
mand works in the marketplace. There- 
fore, it should be evident that deficit fi- 
nancing does not increase economic ac- 
tivity, although Keynesian economists 
believe this to be true. Rather, the crea- 
tion of extra paper dollars, in excess of 
the amount needed to conduct the nor- 
mal transactions required in the eco- 
nomic marketplace, merely drives up 
prices. 

The second reason for opposing deficit 
financing is that if the Federal Reserve 
Bank did not finance the Government’s 
borrowing, then the deficit would have 
to be financed with funds borrowed from 
the private sector. These are funds that 
would otherwise be used to promote eco- 
nomic expansion in the private economy. 
Such funds are vital to the creation of 
new capital and new jobs on our society, 
but unfortunately, very often these funds 
are used to finance Government pro- 
grams of dubious repute. Our economy 
has been suffering from a capital short- 
age as a result. The decline in our Na- 
tion’s productivity is testimony to this 
fact. 

The effect deficit financing has spe- 
cifically on inflation was discussed in an 
excellent article which appeared in the 
January 1979 edition of Reader’s Digest 
entitled “What Really Causes Inflation.” 
The article, authored by Ralph Kinney 
Bennett points out that controlling the 
money supply and the size of the Federal 
deficit is a necessity if we are to be suc- 
cessful in controlling inflation in our 
economy. 

It is a myth, Mr. Bennett points out 
in his article, to believe that rising wages 
cause inflation, or that OPEC causes in- 
flation, or that we can control wages 
and prices, while we continue to want 
on’ priret morey. We must recognize, 
as Mr. Bennett has recognized, that— 

Prices and wages are primarily signals of 
the changing balance of supply and demand 
that takes place daily in billions of trans- 
actions in the American marketplace. 


In other words, when the price of one 
item rises faster than other items this 
is a natural reflection of changing supply 
and demand conditions in the market- 
place. 

For example, if the OPEC oil cartel 
were to increase the price of oil, then 
the price of oil would rise relative to the 
prices of all other goods and services in 
the economy. We would all be poorer to 
the extent that we could no longer pur- 
chase as much oil and all the other items 
we were accustomed to purchasing before 
the oil price increase. But the price in- 
crease, by itself, should not be considered 
inflationary. Inflation means that all 
prices are rising, not due to changing 
conditions in the marketplace, but rath- 
er because the exchange rate between 
the common denominator, paper money, 
and “all” the other goods and services 
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available in the economy has changed 
for the worse. There is more money in 
circulation, but not more goods and serv- 
ices. All prices must rise when this hap- 
pens, but oil prices will rise even faster 
because of OPEC’s price raising actions. 

Unfortunately we have been suffering 
from the worst of both worlds in recent 
years. The oil cartel has been increasing 
prices; this has meant a decrease in the 
purchasing power of American salaries 
and wages. Simultaneously the Federal 
Government has run huge deficits which 
has resulted in excess money creation. 
So we have become poorer in two ways. 
We are poorer because of the oil price 
increase, and we are poorer because of 
the depreciation of the dollar. The de- 
preciation of the dollar has meant that 
all prices in the economy have risen, and 
as prices have risen, wages and salaries 
have risen, and as wages and salaries 
have risen, taxes have risen because of 
our steeply progressive tax code. Now we 
are on a treadmill of rising deficits, ris- 
ing prices, and rising taxes, a treadmill 
that can only be halted by cutting the 
growth in Federal spending. If we fail to 
curtail Federal spending, then surely we 
will deficit-finance and tax ourselves 
into economic oblivion. 

There is, however, an alternative 
course of action that we can follow. If we 
index the tax code and restrict the Con- 
gress’ ability to spend more than the 
amount it collects after indexing, by re- 
quiring say a three-fifths majority vote 
of both House of Congress in favor of 
such an action, then we can balance the 
budget and actually reduce many of the 
spending programs which are now heav- 
ily influenced by competing special in- 
terest groups. I would add to this rule 
that proposed tax increases also be sub- 
ject to the three-fifths majority require- 
ment, but that tax cuts, only require, as 
they do at present, a simple majority of 
both Houses of Congress. 

In this way we will be telling the people 
that it is the sense of Congress that tax 
cuts do far more to promote economic 
growth, than spending increases and tax 
increases. For this reason we have made 
it easier for ourselves to enact tax cuts 
than spending increases, and tax in- 
creases. Spurring economic growth, and 
in the process, expanding the tax base, is 
a far better way to increase tax revenues, 
than by raising taxes from a shrinking 
tax base. 

This course of action which I am 
proposing is a novel one, but I am sure 
that many will agree that it is a wise one. 
It will enable us to increase spending, 
but it will make it more difficult to do 
so. It enables us to decrease taxes, but 
still requires that the economic justifica- 
tions for such tax cuts be readily ap- 
parent to a majority of both Houses of 
Congress. 

By limiting spending, this plan enables 
all Members of Congress to feel more 
comfortable in voting in favor of cutting 
the heavy burden of taxes that is de- 
stroying economic incentive and produc- 
tivity in our society. It also gets to the 
heart of the fears many of my colleagues 
and my constituents are expressing over 
rising deficits. These fears are justified. 
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Congress has been known in the past to 
legislate spending programs that are 
wasteful, tax increases which are eco- 
nomically counter-productive, and tax 
rebates that do not improve work in- 
centives in the marketplace. It is for this 
reason that we need a plan to guard 
against any such proposals, which al- 
though well-intentioned, can lead to the 
kinds of deficits that are ultimately fi- 
nanced by the Federal Reserve Bank’s 
freshly printed dollars, instead of from 
an expanding tax base. 

Mr. Speaker, I would like to review 
with my colleagues in Congress Mr. 
Bennett’s article in Reader's Digest, be- 
cause it lucidly describes how Federal 
deficits can lead to inflation, by inserting 
it in the Recorp. I call it to the attention 
of my colleagues as being pertinent to 
their decisions as Members of that legis- 
lative body which is charged with the 
power to control our Nation’s purse 
strings. 

The article follows: 

WHAT REALLY CAUSES INFLATION? 
(By Ralph Kinney Bennett) 

How did the three-bedroom house that 
sold for $33,000 back in 1969 become a 
$96,000 house today? How could a family se- 
dan that cost $3110 a decade ago now come 
in a smaller size costing $6474? How is it that 
the man who retired in 1969 with a $9000 an- 
nual pension and maximum Social Security 
benefits (benefits up 118 percent over the 
past ten years) now has 36 percent less buy- 
ing power than he had then? 

Inflation is the answer, of course, but what 
exactly is inflation? What causes the phenom- 
enon that silently robs us of our living, that 
in the past 40 years has shrunk the value of 
the dollar to 20 cents? 

To understand inflation, one must first 
understand what is being “inflated.” It isn't 
prices (although they certainly are rising) 
and it isn't wages (also rising). It is the sup- 
ply of money—currency and bank credit. The 
real wealth of the nation is the goods and 
services produced by its people. Money— 
coined or printed by the government—is 
merely a conyenient syrnbol of that wealth. 
We give part of our wealth to the govern- 
ment in taxes. But the government has been 
spending vastly more wealth than we give 
it—to date, over $766 billion more. In addi- 
tion, it has run up future financial commit- 
ments (Social Security, pensions, loan guar- 
antees) in excess of $7 trillion—more than 
$71,000 per taxpayer. 

How can government spend more than we 
give it? Usually by “monetizing” its debts, by 
printing more symbols than there is real 
wealth. That basic law of economics—the 
more there is of something, the cheaper it 
becomes—applies to dollars, too. As former 
Secretary of the Treasury William E. Simon 
puts it, “The American dollar is being de- 
based by its own government. The real prob- 
lem with the dollar is that we're printing too 
many of them.” 

This is the root cause of inflation—more 
money poured into the economy than the 
economy is worth. 

Only when we accept this basic truth can 
we deal intelligently as citizens with the 
myths about inflation put abroad daily in 
press, classroom and government. Here are 
three of the most pernicious: 

MYTH 1. RISING WAGES AND PRICES “CAUSE” 
INFLATION 

Secretary of the Treasury W. Michael Blu- 
menthal perpetuated this myth when he 
listed among the factors causing inflation 
“wage settlements that substantially exceed 
the productivity and real growth of the econ- 
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omy, [and] price increases that bring un- 
justified excess profits.” 

In our competitive system, prices and wages 
are primarily signals of the ever-changing 
balance of supply and demand that takes 
place daily in billions of transactions in the 
American marketplace. If there is only so 
much money (and credit) in the system, a 
business cannot ignore supply and demand by 
arbitrarily raising its prices or by giving in to 
excessive wage demands, If its prices are too 
high, people will buy elsewhere. If wage de- 
mands are too high, business must refuse to 
pay them or hire fewer workers at the new 
rate. Competition itself, then, is supposed to 
keep a rein on prices. 

But this real discipline of the marketplace 
has been circumvented by government. To 
pay its bills and finance a broad list of social 
goals, including “full employment,” govern- 
ment generally inflates the money supply. It 
thereby abets higher wages and prices by fos- 
tering the notion that it will always create 
enough money to pay for them. 

And once the money supply has been in- 
creasing rapidly for some time, prices seem 
to have an upward life of their own. Instead 
of saving, people “buy now,” hoping to beat 
future price raises. Unions seek contracts 
with cost-of-living clauses. Banks lending 
money to be paid back in steadily cheapening 
dollars insist on higher interest rates. 

If rising wages, in and of themselves, were 
inflationary, then West Germany should have 
one of the most inflationary economies. Ger- 
man workers’ wages increased 236 percent in 
the decade 1967-77, but the inflation rate 
averaged about four percent annually be- 
cause the government kept the money supply 
in balance with the real productive wealth 
of the economy. U.S. workers during the same 
period saw their wages increase 101 percent, 
a rise nearly outpaced by inflation averag- 
ing over six percent a year. The fact is, wages 
for the most part are reacting (in some cases 
over-reacting) to government-caused infia- 
tion. 

What about rising prices? It is still popular 
to characterize the cataclysmic rise in oll 
prices since the oil embargo of 1973 as a 
major cause of inflation. But this is simply 
not true. The high oil prices added to our 
financial burdens. But they were clearly not 
the author of inflation. 

Consider the experience of Japan and West 
Germany during the embargo. Unlike the 
United States, both countries were almost 
entirely dependent on foreign oil. But during 
the embargo, both pursued prudent fiscal 
policies, holding down budget deficits and 
keeping a tight rein on the money suovply. 
Result: inflation in both nations declined, 
while soaring to 12.2 percent in the United 
States as politicians cranked out printing- 
press money to finance continued deficits 
($130.9 billion from 1973 through 1976) . This, 
not an Arab hand on the oil spigot, was the 
reason for the rising American inflation. 


MYTH 2. WAGE AND PRICE CONTROLS WILL “CURE” 
INFLATION 


This popular delusion feeds on the first 
myth. “Price controls have been imposed 
repeatedly for more than 2000 years,” notes 
Nobel Prize-winning economist Milton Fried- 
man. “They have always failed.” Roman 
emperor Diocletian used capital punishment 
in a futile effort to enforce controls in A.D. 
301. Thousands died, and the economy was 
nearly wrecked. 

In 1775, the Continental Congress sought 
to finance our infant government's debt by 
authorizing the issue of an almost worth- 
less paper money. A disastrous inflation fol- 
lowed. The Pennsylvania lezislature sought 
to stem it with price controls. Many farmers 
and businessmen refused to sell at the con- 
trolled prices. Shortages developed. The 
army wintering at Valley Forge in 1777-78 
could not get badly needed supplies. The 
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army's misery, wrote John Adams, was due 
largely to “that improvident Act for limit- 
ing prices . . . [which] if not repealed will 
ruin the state and introduce a civil war.” 

Historical experiences like these under- 
score the well-known deficiencies of wage 
and price controls. Such controls . . . 


Create shortages 


Many businesses cannot or will not pro- 
duce at the artificially set prices. 


Result in a lowering of quality 


Former "standard" features on a product 
becomes costly extras. 
Are consistently circumvented. Black mar- 
kets spring up. 
Require a large and expensive bureaucracy 
to administer them 


During World War II—our longest flirta- 
tion with controls—the Office of Price Ad- 
ministration (OPA) employed 65,000 bureau- 
crats who directed an additional 325,000 
“price-control volunteers.” 

But, worst of all, while controls may create 
an illusion of being effective, they only 
temporarily hold down wages and prices, 
while the tremendous pressure of inflation 
continues to build up. Once the controls are 
lifted, the market spurts to find its natural 
level, and a more pronounced and damaging 
inflation is usually the result. 

This country’s most recent attempt at con- 
trols—the Nixon Administration's “Phase I, 
I, III and IV” program begun in August 
1971—built up pressure for one of the worst 
inflationary explosions in U.S. history. The 
rate of growth of consumer prices had been 
in decline at the time the controls were in- 
stituted. This was the result of a cutback 
in money supply in the waning days of the 
Johnson Administration. But during the 
period of controls the Consumer Price Index 
began a steep climb, reaching almost 13 
percent by mid-1974. The disaster was com- 
pounded by a harrowing confluence of 
events—a worldwide crop failure and the 
Arab oil embargo. Some people still enter- 
tain the idea that these factors caused the 
inflation of 1973-74. The fact is that the 
Nixon controls were a facade behind which 
government spending increased sharply. 

Why then do governments return to wage 
and price controls, frequently with popular 
support? (A recent Gallup poll showed about 
half the respondents in favor of some form 
of controls.) The outcry for controls, con- 
tends Friedman, "is based on neither expe- 
rience nor analysis but simply on the ‘for 
God's sake let's do something’ syndrome.” 
However, controls are not the answer when 
they are imposed by a government that at 
the same time goes deeper into debt while 
printing more money to pay the bills. 


MYTH 3. INFLATION IS “EVERYBODY'S BUSINESS” 


According to President Carter, “It’s a 
myth that government itself can stop infla- 
tion. Success or failure in this overall effort 
will largely be determined by the actions of 
the private sector," 

While the President's assertion coincides 
with some theories of inflation, it contra- 
venes the clear evidence of economic history 
and practical experience. As Friedman points 
out, “Government has an effective printing 
press on which it can turn out green pieces 
of paper, and as a result government and 
government alone is the source of infiation." 
The steady downward trend of the dollar 
since 1940, notes economic writer Henry 
Hazlitt, has been accompanied by an awe- 
some growth of American money supply. At 
the beginning of 1940, U.S. currency and 
bank deposits totaled $52.7 billion. By Jan- 
uary 1978, currency and bank deposits to- 
taled $815.9 billion, an increase of 1448 per- 
cent. 

Inflation in Western European countries 
has been routinely running high with two 
dramatic exceptions—West Germany and 
Switzerland. West Germany has kept its in- 
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filiation rate around four percent; Switzerland 
below two percent in recent years. Both 
countries have displayed the political cour- 
age and citizen discipline to keep a tight 
rein on their budgets and on the growth of 
their money supply. 

In the postwar era there have been three 
major instances of inflation being brought 
under control. West Germany did it in 
1948—refusing to “spend” its way to pros- 
perity by running up huge deficits. The 
United States did it in 1953, under Presi- 
dent Dwight D. Eisenhower, whose prudent 
fiscal policies led to an inflation rate during 
his Administration of 1.4 percent a year. 
France accomplished the feat in 1958, when 
Charles de Gaulle halved the government's 
budget deficit. In each case, control was 
achieved by dramatic cuts in government 
spending and a concomitant dialing down 
of the money machine. 

Unfortunately, neither France nor the 
United States stuck to its guns. That old 
predilection of politicians—to give (social 
benefits) without taking (taxing)—asserted 
itself. Americans now face a $500-billion- 
plus budget (more than $60 billion of which 
the government can pay for only by turning 
out more phony money) and surging infla- 
tion that reached an annual rate of almost 
ten percent last summer. 

The anti-inflation plan unveiled by Presi- 
dent Carter last October imposes wage and 
price guidelines on business and labor as if 
they were the cause of the problem. “The 
President did recognize.the role of the budget 
deficit,” comments Hazlitt. “But he did not 
promise to eliminate it—he promised only 
to reduce it over a period of years. This was 
practically an assurance that our inflation 
will be continued.” 

Clear away the myths and one discovers 
that the way to stop inflation is to literally 
stop inflation—stop inflation of the money 
supply beyond the real ability of this coun- 
try to produce; stop pretending that we 
have more money than we really do; stop 
running huge deficits that can be financed 
only with fiat dollars. 

The United States cannot expect a pain- 
less extrication from the inflation in which 
it has found itself for almost 40 years. A 
broad range of programs will have to be cut 
back; unemployment is likely to increase 
temporarily. But, as economic historian and 
monetary expert Donald Kemmerer warns, 
“a nation that does not stop an inflation 
simply because it is politically painful to 
do so is essentially declaring bankruptcy.” @ 


OKUN POINTS TO POLARIZATION 
DANGER 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@® Mr. SIMON. Mr. Speaker, an unusu- 
ally fine observation about where we are 
and the dangers of polarization appeared 
in the Washington Post recently. It is an 
article by Arthur M. Okun, senior fel- 
low at the Brookings Institution and an 
economic adviser to several Presidents. 

The article was taken from a lecture 
he gave at Columbia University on busi- 
ness and society. 

I am inserting his article in the Rec- 
orp at this point because I know that 
many of my colleagues were not in Wash- 
ington shortly after the election when 
e nira appeared in the Washington 
Post. 

The article follows: 
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“THE POLARIZERS ARE HARD AT WOREK” 
(By Arthur M. Okun) 


In establishing a capitalistic democracy, 
the United States has built a society on two 
differing foundations. The capitalistic foun- 
dation attaches top priority to efficiency— 
operating through market incentives for 
getting the economic job done in the way 
that obtains the most useful output from 
our labor, capital and natural resources, 
The democratic foundation, in contrast, em- 
phasizes egalitarian and humanitarian val- 
ues of cooperation, compassion and fra- 
ternity. 

Because our society rests on both öf those 
foundations, we encounter creative tensions 
and uneasy compromises. As individuals, we 
attach different weights to the two sets of 
values, and we reach different conclusions on 
particular policy issues that define the scope 
of the marketplace and the scope of the 
political process. So inevitably we disagree 
and we debate. And the debates are often 
constructive. In the broad light of history, 
our nation has displayed remarkable ability 
to hammer out the needed compromises to 
balance the two value systems. We have gen- 
erally avoided big polarizing ideological de- 
bates that might have rocked our institu- 
tional structure off its democratic and capi- 
talistic foundations. Yet the threat of po- 
larization has always lurked in the back- 
ground, and at times has become a clear 
and present danger. 

The polarizers seem particularly hard at 
work today. By grasping at either the mar- 
ket or democratic value system and ignor- 
ing the other, one can readily indict our 
society for grave defects and grievious 
crimes. 

Those who march under the banner of 
democracy point to the ugly features of 
capitalism. Our economic contests are moti- 
vated by greed and allow the winners to ride 
roughshod over the losers. There is less nu- 
trition on the tables of many of our poor 
than in the garbage pails of our rich. Our 
egalitarian political rights are sometimes 
contaminated by the power bought by 
money. 

Those who wave the banner of market 
efficiency see a different set of specters: high 
tax rates that choke off initiatives, expensive 
government programs that fail to accom- 
plish their goals, a maze of regulations that 
impose large economic costs and that con- 
strain individual liberty. 

There is some truth in both of these 
diagnoses, but both are distorted and partial 
views that lead to fundamentally wrong and 
dangerous perscriptions. One would set laud- 
able humanitarian targets and cripple the 
productive capability essential to hit those 
targets. The other would probably strengthen 
our productive capability, but in a manner 
that could destroy our social cohesion, De- 
spite the appeals of the polarizers, the vital 
center in American political and social atti- 
tudes typically prevails on Election Day. 
These centripetal forces stem from the ap- 
preciation of the favorable features of both 
our capitalistic and egalitarian foundations, 
and from the recognition of their mutual 
limitations. 

At bottom, most Americans know that our 
government and our private economy depend 
on each other. Many of the government's 
functions in promoting and regulating activ- 
ity in the marketplace are not controversial; 
indeed, some are conducted so routinely that 
they tend to be taken for granted. And the 
same general, implicit acceptance applies to 
many of the contributions that our private 
economy makes to the vitality of our democ- 
racy. The best antidote to polarization is the 
joint recognition that the pursuit of our 
human values depends on harnessing ma- 
terialism and “greed,” and that the conduct 
of our market activity relies on the restrictive 
legal powers of the state and its “bureauce 
racy.” 
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In my judgment, polarization is a threat 
to our system. And the character of that 
threat has changed. A decade ago, it came 
mainly from the left—typified by the middle- 
class youths who emerged from their sports 
cars to condemn our society for its material- 
ism and greed, for oppressing the masses and 
for plundering the planet. Today, in my view, 
the main threat comes from the extreme 
right—from those who issue a blanket in- 
dictment against all government regulation 
and intervention, who redefine poverty as 
the “freedom to fail,” and who basically ig- 
nore the values of democracy. The worst 
enemies of U.S. capitalism are a handful of 
its ardent proponents, who precribe fiscal- 
monetary policies that would produce mass 
unemployment, regulatory policies that 
would flagrantly violate the legitimate in- 
terests of third parties, and “reforms” of gov- 
ernment programs that would put vivid 
pictures of economic misery back on the 
front pages. 

The consequences of their program would 
swing the pendulum of public opinion far to 
the left. Because I do not believe that we 
will adopt their program, I expect capitalism 
to survive and thrive in the United States. 
And I expect us to continue to pursue the 
goals of democratic capitalism, striving to 
make the verdict of the market more humane 
and the operation of our government more 
efficient. 


A HEALTHY DIET FOR THE NEEDY 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


e Mr. AUCOIN. Mr. Speaker, today I am 
introducing a bill which will make a 
significant contribution to providing a 


healthy diet for low income, elderly, and 
disabled individuals in this country. 
Since I first introduced this bill last year, 
I have received support from a wide 
variety of hunger and nutrition groups 
throughout the country. 

The United States boasts a high 
standard of living but ironically, most of 
us do not have to look much beyond our 
own back yards to see the signs of mal- 
nutrition and hunger. 

This bill is not a spending bill. My 
Proposal amends the Internal Revenue 
Code of 1954 to allow a charitable de- 
duction for the farmer who donates 
gleaned crops to non-profit organiza- 
tions. 

Legislation similar to this has already 
been adopted by Oregon and several 
other States. Its aim, and its result, has 
been the creation of gleaning and food 
bank redistribution programs through- 
out the country. Gleaning programs 
exist or will soon exist in the following 
States: California, Colorado, Illinois, 
Connecticut, Louisiana, Massachusetts, 
Michigan, Missouri, North Dakota, Ohio, 
Oregon, Texas, Utah, and Washington. 

Gleaning is the process of hand har- 
vesting crops left behind after mecha- 
nized harvest or which remains unhar- 
vested because of adverse marketing 
conditions. A large quantity of this food 
now rots in fields and orchards when it 
could be taken and distributed to needy 
individuals. The granting of this tax ex- 
emption will give farmers an added in- 
centive to cooperate with gleaning orga- 
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nizations and foster the development of 
greater numbers of cooperative food dis- 
tribution organizations in this country. 

Gleaning programs are run on a self- 
help basis. Needy individuals are orga- 
nized to go into the fields and orchards 
of donating farmers and hand harvest 
what remains. In many cases, they are 
then asked to share a portion of the crop 
with those who are physically unable 
to glean. Crops which can be readily 
gleaned include all fruits, vegetables, 
berries, and nuts. 

How successful are these redistribu- 
tion programs? Has this excess crop 
reached the needy? 

Oregon pioneered this approach to 
feeding the poor, elderly, and disabled 6 
years ago. Last year, 338,727 pounds of 
produce were gleaned in Oregon alone. 
The wholesale or farm produce value 
would have been $38,350. In Oregon, 276 
farmers participated in the donor pro- 
gram last year and food reached 1,834 
households representing 5,439 individual 
clients. 

Gleaning is going on all over the coun- 
try. Although no national figures are 
available for last year’s harvest, I believe 
the Oregon gleaning statistics accurate- 
ly reflect the enormous food contribu- 
tions which resulted from well-orga- 
nized gleaning efforts last year—con- 
tributions which would not otherwise be 
made. 

And finally, this bill provides some 
welcome news to our Nation’s farmers 
who are caught in a debilitating cost- 
price squeeze and have come to Wash- 
ington again this year to dramatize their 
problems—an opportunity to help them- 
selves a bit while helping the hungry a 
lot. 

The spirit of self-help, cooperation, 
and generosity evident in gleaning pro- 
grams in Oregon attest to the eagerness 
of people to participate in this kind of 
effort if given the opportunity. My bill 
offers them this opportunity. I urge my 
colleagues in the House to support this 
legislation.@ 


A RENEWAL OF FAITH ON 
FLIGHT 37 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@® Mr. IRELAND. Mr. Speaker, at a time, 
when we hear so many complaints about 
doctors, particularly that they do not 
get involved in emergency situations be- 
cause of their fear of malpractice suits, 
I would like to bring the following news- 
paper article from the St. Petersburg 
Times to your attention. i 

This article is, in part, about my good 
friend and constituent Dr. Robert Win- 
dom, of Sarasota, Fla. Dr. Windom’s 
efforts to help a fellow passenger, who 
had collapsed in an airplane, demon- 
strate quite clearly that the vast major- 
ity of physicians take the hippocratic 
oath seriously, and do come to the aid 
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of those who need them, when they need 
them, whatever the circumstances. 
The article follows: 
A RENEWAL OF FAITH ON FLIGHT 37 
(By Eugene Patterson) 


Roughly nine-tenths of letters to the edi- 
tor are devoted to bellyaching about some- 
thing or other (one of the unhappiest de- 
nunciations is: You idiot, why don’t you 
print some happy news?). 

The fact is, most editors prefer a hero 
story to just another report of villainy. They 
feel as warm inside as any reader when they 
can present a tale of brave astronauts land- 
ing on the moon, or of Joe Montana coming 
off his sickbed to quarterback Notre Dame 
to victory in the Cotton Bowl, or of John 
and Greta Rideout reconciling. 

Unfortunately the bad seems to predomi- 
nate in the news of this imperfect world, as 
well as in the mail from readers commenting 
on it. Surely, then, we can pause this Sunday 
to consider the letter Clifford E. Burt of 
Belleair mailed off last week to newspapers in 
the Tampa Bay area. 

Why the wholesale mailing? “I really en- 
joyed writing it,” he said. 

“Before retirement 18 years ago,” his let- 
ter began, “I enjoyed ... a decades-old car- 
toon, with a little old guy crouched, glower- 
ing out at the world, from the confines of a 
small box, over the caption, ‘people are no 
damn good.’ 

“It was ... good for lots of laughs. Little 
did I realize, then, that the transition from 
somebody to nobody, during the retirement 
process, would cause me to react somewhat 
like the little old guy in the cartoon. 

“But ...” — and here Mr. Burt under- 
lined his finding for emphasis — “the cap- 
tion is not true.” e 

He explained: 

“Returning from a Christmas visit with 
daughters and grandchildren in Dallas, I 
collapsed on the Jan. 3 Braniff Flight 37 
from Dallas to Tampa. 

“In minutes, the flight’s crew decided that 
oxygen alone would not be enough, so they 
asked (with my wife's permission) ‘Is there 
& doctor on board?’ 

“There was—a darned good one, Dr. Robert 
Windom of Sarasota, who must have in- 
stantly decided ‘Damn the malpractice-sult 
dangers! Full speed ahead!’ He and the crew 
got me on the floor, and with lots of oxygen, 
some chest thumping (I assume) and lots of 
encouragement from nearby fellow passen- 
gers, I made it to a normal landing in Tampa. 

“Now to the real point of this letter to 
the editor,” Mr. Burt wrote: “Most people, 
I'm convinced, are truly interested and con- 
cerned about their fellow beings. 

“Witness the reaction of my seat neighbors 
on that completely full Flight 37 loaded 
with weather-delayed, tired and frustrated 
holiday travelers. 

“Friendly faces, asking how I felt, assur- 
ing me that my color was coming back, even 
treks down the aisle for reassuring pats on 
the shoulder. 

“In such an atmosphere of kindness and 
concern, I didn’t even think about how ri- 
diculous I must have appeared stretched out 
on the floor in the aisle of the airplane. 

“I wish I could reach all those good peo- 
ple with this letter, but of course I can't, 
even if you decide to print it. Maybe they 
have already felt some inner satisfaction 
from helping a fellow man with a rather 
severe problem. 

“As for Dr. Windom, if there is a St. Peter 
(and I'm a firm believer in the Judgment 
principle), he has a very bright star awaiting 
him. 

“The Braniff flight créw were, I suppose, 
just doing their jobs, (but) bless their 
hearts. They were great. 

“As for me,” Mr. Burt concluded, “I'll be 
around.” 
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And, he added, “If I can just avoid hear- 
ing or reading about that bunch of political 
yahoos in Washington, D.C., I may be able 
to stay out of that damn little box.” 

Now there, friends, is a letter that sorts 
out some priorities. 

The asperity of that last paragraph makes 
it plain that Clifford E. Burt of Belleair is 
no Pollyanna, searching for ways to be nice 
and charitable to the burdened bureaucrats 
spending his tax money in our nation’s 
capital. 

On the contrary, one gathers he would 
readily take his cane, if he has a cane, to 
the skulls of those yahoos, the lot of them, 
whose misfeasances, idiocies and waste we 
report to him daily in the unsettling col- 
umns of this newspaper. 

No, there’s nothing tame about Mr. Burt, 
as that flare of impatience makes plain. He 
clearly has not been successful in making 
that retirement “transition from somebody 
to nobody,” and his fellow passengers on 
Flight 37 didn’t buy that, either. 

Yet for all his efforts to crawl in the little 
box and regard people—not just politicians— 
as being “no damn good,” our crusty cor- 
respondent has failed, utterly. 

So he’s made a public confession, out of 
first-hand experience, that “Most people, I’m 
convinced, are truly interested and concerned 
about their fellow beings.” 

And that, as far as this editor is concerned, 
is the news of the day.@ 


NEED FOR A NEW APPROACH TO 
THE PROBLEMS OF REGULATIONS 


HON. ALLEN E. ERTEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. ERTEL. Mr. Speaker, the growth 
in the number of Federal regulations 
and their increasing impact on the pri- 
vate sector of our economy is increas- 
ingly becoming a source of major con- 
cern in this country. 

We are all aware that many of these 
regulations have had major beneficial 
impacts on the quality of life in this 
country. Other regulations, however, 
pursue dubious goals, often at ex- 
‘orbitant costs. We have encountered 
more and more regulations which are 
excessive, duplicative, anticompetitive, 
and inflationary. A reappraisal of the 
entire Federal regulatory process is 
urgently needed to insure that regula- 
tions are appropriate and serve a real 
need. 

Mr. Speaker, under the current com- 
mittee structure of the House, every 
standing committee has some oversight 
responsibilities. While this is both ap- 
propriate and essential to the conduct 
of committee business, it also leads to 
a piecemeal approach to the problems 
of regulations. This growth phenome- 
non in the Federal regulatory process 
has been experienced across-the-board, 
and many of the issues and problems 
associated with this growth cut across 
committee jurisdictions. 

Mr. Speaker, for this reason I have 
introduced legislation to create a Select 
Committee on Regulatory Affairs and 
Oversight. This select committee would 
address the broad range of questions 
pertaining to the regulatory process as 
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a whole, its impact, possible means of 
reorganization, and congressional over- 
sight procedures in general. 

Mr. Speaker, this select committee 
will not have legislative authority. It is 
designed to study the regulatory process 
and its implications in order to make 
legislative recommendations to the ap- 
propriate standing committees. I do not 
believe that we can effectively deal with 
the problems created by Federal regula- 
tions in a piecemeal fashion. An assess- 
ment of the overall situation is a neces- 
sary precondition for effective solutions 
to the questions that cut across stand- 
ing committee jurisdictions. 

Mr. Speaker, I urge my colleagues to 
support this initiative in addressing 
these serious problems and hope that 
early consideration of this resolution 
will be forthcoming.@® 


MEXICAN ILLEGAL IMMIGRATION 
QUESTION: A BALANCED APPROACH 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. SIMON. Mr. Speaker, one of the 
most vexing problems this Nation has 
is the problem of illegal immigration. 

Those who have simple solutions have 
not studied the problem in any depth. 

Obviously the long range answer is to 
lift the standard of living of the people 
in Mexico. Then the incentive to come 
to the United States would diminish. To 
a great extent that is what has happened 
with residents of the Commonwealth of 
Puerto Rico. Their standard of living has 
improved and now ‘there is a net out- 
migration back to Puerto Rico rather 
than to the mainland of the United 
States. 

The New York Times recently re- 
printed a column by Jackie Dewey of the 
Star News of Chula Vista, Calif., a bi- 
weekly newspaper there. 

Its sentiment and sensitivity I applaud. 

The column follows: 

CoLp Eyrs—MEXICANS—WET EYES 
(By Jackie Dewey) 

IMPERIAL BEACH, CALIF.—It’s a persistent, 
ratcheting, clatter—a noise that bores in and 
bothers and won't stop. Like the fly you can't 
flap away at a picnic, 

You pull the warm covers over your ears, 
but they won't muffie the mind-picture. Be- 
cause you know: Outside, a helicopter hovers, 
its searchlight spearing through the 4 A.M. 
cold and damp. Because you live on the edge 
of the Pacific and close to the Mexican border 
you know that somewhere out there are 
hunted human beings. 

You no longer get up, put on your bath- 
robe, go outside and watch. You know too 
well how they'll look. Like bundles of limp 
laundry. They'll huddle and crouch till they 
are flushed from hiding and herded into pale 
green vans. They won't cry or scream or 
struggle. Some may run, but not far. Their 
faces will be blank, with no trace of dangers 
past, of terror now, or despair for tomorrow. 

And you wonder how you came to be part 
of a system where it seems proper to roll over 
and go back to sleep, safe, warm, well-fed, 
in a world where there's no room for people 
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willing to face so much danger and hardship 
only for a chance to work for a living. 

We can’t let them in, you are told; they'll 
lower our standard of living. What a strange 
thing for a country whose last Christmas 
spending spree was the greatest in its history. 
Among the more popular items bought: ex- 
pensive gadgets to turn television sets into 
games of skill, power-driven shoeshiners, 
electric can openers. 

And you wonder, how standard should 
these things be when next door it’s not nec- 
essarily standard to seat three meals a day? 

You make no judgments about the men 
who fly helicopters and drive the pale green 
vans and cars. Their job is hard and sad and 
often dangerous. 

They must feel that they are standing at 
the bottom of an avalanche. That now and 
then they throw a handful of pebbles back 
toward the top. 

Is it all an exercise in cynicism? Does any- 
body really think there is money or man- 
power enough, or walls so high, or ditches 
so deep as to stop a human from somehow 
struggling his way to a place where he will 
find food and warmth and hope? 

As these hunted people move along the 
beach in their never-ending parade, you can’t 
help but hope they'll get a break somewhere 
along the line. 

They try so hard to blend in, but they 
stand out so pathetically. Sometimes they 
come by, evenly spaced, about 50 feet apart. 
How can they rush, without warning, to be 
at a pickup spot on time? How can they look 
like casual, carefree gringo sunbathers, when 
their suntan stops at their shirt collar and 
at the cuffs of their sleeves? When their hair- 
cuts are all wrong? 

How can they saunter casually, when 
they're really running for their lives? How 
to hide their desperation as they try not to 
glance back too often to see if someone they 
love is keeping pace? 

And then the man with the green van 
gathers them up, one by one. And another 
man with cold eyes who watches from a 
street end by the beach shrugs his shoulders, 
starts up his engine, and drives away. His 
camper is empty—this time. 

No. When you hear the helicopter, you 
don't go back to sleep. And as you lie there 
and hurt for them, you ask yourself, isn’t 
there, somewhere, a more human answer?@ 


NO TAX DEDUCTIONS FOR ALCO- 
HOLIC BEVERAGE ADVERTISING 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. BROWN of California. Mr. Speak- 
er, I recently introduced a bill which will 
disallow tax deductions for alcoholic bev- 
erage advertising. 

The fact that the alcohol industry 
spends $500 million a year to advertise 
its products, and the total cost to the 
United States of alcoholism in terms of 
job time lost, decreased productivity, 
health care costs, et cetera, is $44 billion, 
suggests to me a pressing need to reduce 
the ranks of the more than 10 million 
Americans who are problem drinkers. 

But problem drinkers are made, not 
born. An individual’s attitudes are gen- 
erally shaped by an influential adult, 
peers, and increasingly the mass media. 
We must become much more concerned 
about how alcohol media advertising is 
perceived by young people. 


February 15, 1979 


Psychology Today magazine, in an 
effort to boost its alcohol industry adver- 
tising revenue, placed its own advertise- 
ment aimed at liquor marketers in the 
1978 Wine Marketing Handbook. The ad 
stressed the magazine’s youthful audi- 
ence, and said: 

They're 18 to 34 years old. And they've got 
the new power. You can see it in the way they 
live. Young and successful, they're the kind 
of people who are first to make new drinks 
popular. And start new trends. 


If we could be certain that alcohol 
manufacturers would exercise conscien- 
tious discretion, there would be little 
need for my bill. The liquor industry 
should be capable of making intelligent 
decisions about what aspects of their 
advertising campaigns affect the con- 
sumer in a negative fashion. However, 
the possibility of oversight is ever- 
present. 

For example, several years ago, Hublein 
Inc. had to scrap its advertising cam- 
paign for “Kickers,” a 30 proof pop- 
flavored product being marketed in 6.8 
ounce milk bottle-shaped containers. The 
campaign depicted teenagers in the ad- 
vertisements as well as used knee patches, 
pop art posters, and T-shirts as promo- 
tional gimmicks. 

The product itself was advertised as: 

The new drink that’s putting cocktails out 
to pasture. 


Drink variations included the Straw- 
berry Sparkler, the Banana Blitz, and 
the Mocha Kicker. 

Members of a special committee of the 
board of the Alcohol and Drug Problems 
Association registered a formal com- 


plaint to the Distilled Spirits Council of 
the United States and Hublein voluntar- 
ily agreed to withdraw the entire “Kick- 
ers” campaign. 

The ADPA committee report said: 

The campaign in our view appealed to an 
illegal underage market. 


The committee’s concern was justified 
by the fact that over the past 10 years 
the average age at which young people 
have their first drink has decreased from 
13.6 years to 12.9 years of age. 

It is a common belief that the moder- 
ate use of alcohol by very young people 
will help them to develop a responsible 
attitude toward liquor. However, there is 
an immediate danger if this belief is ex- 
tended to include pre-teens. 

“Alcohol is a special danger to chil- 
dren because it tends to cause hypogly- 
cemia, which is a drop in blood sugar,” 
said Dr. William Altemeier, director of 
pediatrics services at General Hospital 
in Nashville, Tenn. If the brain does not 
get enough blood sugar, brain damage 
or retardation could result, he said. 

“We're seeing a growing number of 
kids who are alienated and using alcohol 
to escape from other problems,” said 
Loran Archer, acting director of the Na- 
tional Institute on Alcohol Abuse and 
Alcoholism. 


What is particularly frightening is the 
fact that even the unborn can be seri- 
ously affected by alcohol consumption. 
The Bureau of Alcohol, Tobacco and 
Firearms recently made public a report 
on “The Fetal Alcohol Syndrome.” 
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This relates to alcohol’s potential to 
cause birth defects when it is consumed 
by an expectant mother. A summary by 
Dr. Sergio Fabro, one of the project’s 
researchers follows: 

Dr. Fabro concludes in this report that 
the fetal alcohol syndrome does exist. He 
states that some alternation in brain func- 
tion, growth, and facial appearance are es- 
sential for the diagnosis of the full blown 
syndrome. He believes that evidence so far 
indicates that, to produce the full blown 
syndrome, the level of alcohol consumption 
must be sufficiently high to cause easily 
recognizable chronic alcoholism in the 
mother. He also states that, while evidence 
indicates that with lower levels of alcohol 
the full blown syndrome is unlikely, “some 
other poor pregnancy outcome (eg. low 
birthweight, stillbirth) appears possible.” 


As the fatal accident rate for cars, 
boats, and drownings involving teenagers 
increases, we must become more alert to 
which situations are inappropriate for 
the presentation of alcohol use in the 
media. The link between youth alcohol- 
ism and advertising has not been firmly 
established, but the Federal Trade Com- 
mission is suspicious enough of the pos- 
sible connection to cosponsor research 
being conducted at Michigan State Uni- 
versity. 

A survey conducted at the University 
of Wisconsin showed that students drink 
more each year they go to college in 
order to have fun, and avoid stress. In 
addition, many show the symptoms of 
alcoholism without admitting the dis- 
ease. 

As the Psychology Today advertise- 
ment said, the under-35’s are the trend- 
setters. I think it would be a terrible 
mistake to permit this group to become 
the primary practitioners of a habit 
which leads inevitably to a decline in 
physical, mental, and emotional health.e 


CRUELTY OF THE STEEL-JAW TRAP 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. LONG of Maryland. Mr. Speaker, 
I recently reintroduced legislation which 
would outlaw interstate commerce of 
pelts which originate in States that allow 
the steel-jaw trap. Today I am submit- 
ting 54 cosponsors to this bill. 


Mr. John B. Oakes, former senior 
editor of the New York Times, in a recent 
article brought to public attention the 
“abominable cruelty of the leg-hold trap 
and the needless suffering it entails.” J 
would like to share this article with my 
colleagues: 

The men and women who carelessly toss 
the furry skin of a wild animal across their 
shoulder—just as their ancestors did in the 
forests of Northern Europe and Asia several 
thousand years ago—may not know it, and 
if they do, surely prefer not to think about 
it, but with few exceptions what they're 
really doing is flaunting evidence of many 
hours or even days of torture suffered by 
each wild animal whose pelt they wear. 

There is no escape from this ugly fact, 
nor can it be hidden either by ridicule of 


2685 


the “do-gooders” who are trying to put a 
stop to this anachronistic form of cruelty 
or by the false claim that abolition of 
the steel leg-hold trap will destroy the fur 
industry. 

For those who prefer facts to emotion on 
this touchy subject, a look at the facts will 
show that: 

The steel leg-hold trap, as normally used 
on land throughout the United States and 
Canada, is a monstrously brutal method of 
capturing wild animals. 

The overwhelming preponderance of wild 
(as distinct from ranch-raised) animals 
whose pelts are used in the American fur 
industry are caught by the steel leg-hold 
trap although more humane, if more ex- 
pensive, alternatives are available. 

Use of this trap has already been out- 
lawed or restricted in a number of fur-pro- 
ducing countries and in a few American 
states. 

The recent shift in fashion toward “fun” 
furs has raised the demand (and prices) for 
pelts of relatively common wild animals, 
usually taken by this barbaric device. 

When the steel trap is sprung on an 
animal’s leg, the traumatic effect has been 
compared to that of a car door smashing a 
human finger caught between the hinges. 
But (unless the trap has been set under- 
water in which case the animal fairly 
quickly drowns) the agony does not end 
there; it only begins. 

The trapped animal will almost certainly 
thrash wildly about in terror, rage, pain 
and panic, breaking its teeth on the steel 
trap or the chain that holds it in place. Oc- 
casionally the victim will succeed in gaining 
freedom, after hours of struggle, by wrench- 
ing or biting off its own foot at the point 
where the steel jaws have already dug into 
the bone. This is known in the trade as 
“wring-off” and the animals that thus leave 
one paw behind them are the lucky ones. 

The others—the vast majority of the mil- 
lions trapped on land each year—are even- 
tually worn out by the struggle and lle inert 
and exhausted, without food or water, until 
the trap line is visited, which may easily be 
two, three, or more days later. At that point, 
the victim at last is put out of its misery, 
usually by clubbing or strangulation—pro- 
vided it has not already starved or frozen to 
death, It has been estimated by Government 
trappers (and the United States Government 
is the biggest single trapper of all with its 
indefensibly wasteful predator-control pro- 
gram) that about 75 percent of the un- 
wanted animals caught in traps set for other 
species are so badly injured that they have 
to be destroyed. 

More than six and one-half million musk- 
rats and three million raccoons were trapped 
and killed in the United States in 1976-77; 
nearly 175,000 coyotes; 21,000 badger, (sic.) 
etc. etc.—to a total of more than 16 million 
wild animals in that year alone, taken by an 
estimated two million trappers, licensed and 
unlicensed. 

Various substitutes for, or modification of, 
the leg-hold trap have been tried but are 
not in general use in this country, except 
perhaps for an “instant kill” trap that has 
its own dangers and defects. 

Nearly a dozen countries, including Den- 
mark, Norway, Sweden, and the United King- 
dom, forbid use of the steel leg-hold trap. 
So, to a limited degree, do a few American 
states, including New Jersey, where a battle 
is going on right now to extend the pro- 
hibition to all countries in the state. Sen- 
ators Harrison A. Williams of New Jersey and 
Birch Bayh of Indiana have introduced com- 
parable legislation at the Federal level. 

The fur industry itself has been enjoying 
an economic revival in the last few years, 
sparked in part by the new emphasis on 
“fun” furs trapped in the wild. The rise and 
use of wild-animal furs (80 percent of which 
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in the United States are caught in the steel 
leg-hold trap) accounts for a significant part 
of what today has become a $700 million 
business. 

That’s why it’s becoming more urgent than 
ever that the abominable cruelty of the leg- 
hold trap and the needless suffering it en- 
talls be brought to the attention of otherwise 
sensitive men and women who through ig- 
norance or indifference don’t hesitate to 
wrap themselves in the skin of an animal 
that probably died under frightful torture. 


PAUL DOUGLAS INCIDENT 
CONTAINS LESSONS 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. SIMON. Mr. Speaker, recently the 
Chicago Tribune had an excellent edi- 
torial commenting on the fact that the 
Federal Bureau of Investigation kept a 
file on the most distinguished, late Sena- 
tor from Illinois Paul H. Douglas. In fact 
at one period the FBI had selected Sena- 
tor Douglas as one of the persons to be 
jailed in time of crisis. 

That becomes even more unbelievable 
when you view the evidence that was 
compiled by the FBI. 

For example, one piece of evidence was 
the fact that a man who subscribed to a 
Communist paper had, as the FBI report 
says, “white and colored guests to his 
home”, and he listed Paul Douglas as a 
reference on an employment form. 

In any event the Chicago Tribune has 
a reasoned, sound editorial response to 
what took place and I hope my col- 
leagues will take the time to read this 
editorial. 

THE DovcLas FILES 

For several years there has been a con- 
tinuous flow of information from Federal 
Bureau of Investigation files about that 
agency's investigations of political and other 
public figures. During the congressional in- 
vestigations of the FBI, the revelations came 
in a torrent. The FBI and the public relived 
decades of history in a short period of time, 
and it was not a pleasant experience. Now 
the flood has diminished to a trickle. 

The latest former FBI target revealed 
from the files is the late Sen. Paul Douglas, 
who came to the attention of the Bureau in 
1941 and remained a subject of scrutiny 
until 1964. In fact, at one point the FBI in- 
cluded Sen. Douglas’ name on a list of peo- 
ple targeted for jailing in time of crisis. 

In hindsight, the information that piqued 
the Bureau’s interest seems innocuous. His 
exploratory interest in Communist activities 
before World War II—and that is about as 
serious a charge as the information warrants, 
even assuming its accuracy—was hardly out 
of line in that day's academic world. Though 
we at The Tribune often differed with him 
on economic matters, his reuptation for in- 
tegrity in public service remains un- 
blemished. 

The questions these revelations raise do 
not concern Sen. Douglas at all. And they 
are not new. They concern the proper stand- 
ards for government investigation of politi- 
cal figures, for the retention of material 
which has outlived its usefulness, and for 
the public release of material that is re- 
tained. The FBI and Department of Justice 
have learned from the excesses of the past. 
Because of the important civil liberties issues 
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raised whenever police investigate political 
groups or their members, Department of Jus- 
tice guidelines now set strict standards for 
opening and continuing such cases. Because 
of the danger of error inherent in lists of per- 
sons targeted for detention in times of crisis, 
such lists have been abolished. 

These and other reforms, coupled by the 
emergence of a new generation of leadership 
in the FBI, make the revelation about the 
Bureau's investigation of Sen. Douglas a 
matter more of historical interest than cur- 
rent significance. It may be that a lesson 
from history can never be relearned too 
often, but it is unfortunate that the process 
dredges up old and salacious gossip about 
decent citizens like Sen. Douglas. For a per- 
son whose reputation was less well estab- 
lished, the excavation and publication of 
such material might be far more damaging.@ 


THE RIGHT TO LIFE 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. ZABLOCKI. Mr. Speaker, I am 
introducing today a resolution which 
calls for a constitutional amendment to 
preserve and safeguard man’s basic right 
to life, including the life of the unborn. 
It is with a sense of responsibility and 
concern that I offer this resolution. 

Mr. Speaker, I am in no way pretend- 
ing to be in a position to dictate to any 
family the number of children they 
should have. I do raise the question, how- 
ever, of whether any human being has 
the right to decide upon the death of 
another. The right to life is the most 
basic of all human rights, and it must be 
preserved. 

Unfortunately, since the January 22, 
1973 Supreme Court decision which made 
restrictive State abortion laws uncon- 
stitutional, legal abortions have risen at 
a rate of 10 percent annually. The most 
recent figures indicate that over 1.4 mil- 
lion abortions were performed last year, 
and abortion is rapidly becoming one of 
the most frequently performed surgical 
procedures. 


Mr. Speaker, a fundamental tenet of 
our society and form of Government is 
that the State protect each of our lives 
until natural death occurs. Our very own 
Declaration of Independence, written 
and approved nearly 200 years ago, af- 
firmed every individual’s basic right to 
life: 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain in- 
alienable rights, that among these are life... 

Yet, Mr. Speaker, on January 22, 1973, 
the Supreme Court made a mockery of 
the right to life in the Declaration of In- 
dependence. It failed to offer the protec- 
tion of the laws to this God-given and 
most basic human right. Subsequently, 
we find ourselves in a society where 
abortion is becoming a common, every- 
day experience and where physicians 
and intellectuals freely discuss taking the 
lives of those whom they judge to be of 
no use to society. 


Mr. Speaker, I, along with millions of 
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our fellow Americans, am greatly dis- 
tressed with this downward thrust of 
this interpretation of American laws 
protecting the sanctity of life. It is al- 
ready clear that the Supreme Court deci- 
sion of January 22 has led to excesses 
and abuses never intended or envisioned 
by proponents and supporters of the deci- 
sion. 

Supreme Court Justice White astutely 
foresaw this development in his dis- 
agreement with the Supreme Court arbi- 
trary decision on the value of life which 
makes the worth of a potential human 
being dependent upon being wanted by 
his or her mother. In his dissenting opin- 
ion, Justice White argued: 

At the heart of this controversy are those 
recurring pregnancies that pose no danger 
whatsoever to the life or health of the 
mother but are nevertheless unwanted for 
any one or more of a variety of reasons— 
convenience, family planning, economic, dis- 
like of children, the embarrassment of ille- 
gitimacy, etc. ... 


The fact is, human life irrespective of 
age, health, function or condition of de- 
pendency, guaranteed under our Consti- 
tution, must be preserved and protected. 
The unborn have long been held to have 
legal rights under the law. They have 
property rights. They may inherit prop- 
erty, family names, and in some socie- 
ties, family titles. The rights to property 
have long been affirmed by the courts of 
this country. As such, they deserve to be 
safeguarded just as an adult is protected 
under existing laws governing homicide. 

There is, of course, the difficult moral 
question which arises when the mother’s 
life is seriously endangered by the con- 
tinuation of pregnancy. In this case, it 
is clear that abortion may be permissi- 
ble. This adheres to self-defense princi- 
ples long established within our body of 
laws. We must remember, however, that 
abortion statutes are written to protect 
the unborn child—not to serve the 
whims of one or both parents, social 
planners, or popular faddists. Further- 
more, the responsibility of saving the 
child should be equal to the responsi- 
bility of saving the mother in those cases 
where abortion is necessary. 

The right to life, especially for the un- 
born, must be reaffirmed and protected. 
In that spirit, Mr. Speaker, I offer the 
following resolution to restore this most 
basic human right and to insure that 
this right is recognized and safeguarded 
under the Constitution of the United 
States: 

JOINT RESOLUTION 

Proposing an amendment to the Consti- 
tution of the United States to insure that 
due process and equal protection are af- 
forded to an individual with respect to the 
right to life. 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States within 
seven years from the date of its submission 
by the Congress: 

“ARTICLE — 

“SECTION 1. With respect to the right of 
life, the word ‘person’ as used in this article 
and in the fifth and fourteenth articles of 
amendment to the Constitution of the United 
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States, applies to all human beings, includ- 
ing their unborn offspring, at every stage of 
their biological development, irrespective of 
age, health, function, or condition of de- 
pendency. 

“Src. 2. No unborn person shall be deprived 
of life by any person: Provided, however, 
That nothing in this article shall prohibit a 
law permitting those medical procedures re- 
quired to save the life of the mother when a 
reasonable medical certainty exists that con- 
tinuation of pregnancy will cause the death 
of the mother, and requiring that person to 
make every reasonable effort, in keeping with 
good medical practice, to preserve the life of 
her unborn offspring. 

“Sec. 3. Congress and the several States 
shall have power to enforce this article by 
appropriate legislation within their respec- 
tive jurisdictions.” © 


CHILD HEALTH ASSURANCE ACT 
HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. CARTER. Mr. Speaker, I am in- 
troducing today legislation to increase 
the availability of quality health care 
for children in low-income families and 
for low-income pregnant women. 

This legislation, the Child Health As- 
surance Act of 1979, is essentially the bill 
which the Committee on Interstate and 
Foreign Commerce reported to the full 
House last fall. As you will recall, that 
bill failed to be brought up before 
adjournment. 

This Child Health Assurance Act was 
the product of many hearings and much 
consideration by Members of the 95th 
Congress. I believe it remains a good and 
a sensible approach and that it deserves 
the consideration of the 96th Congress. 
I believe that it would be very helpful in 
remedying the difficulties persons in need 
have encountered in obtaining preven- 
tive medical care. 

The need for this Child Health Assur- 
ance Act is clear. 

According to Health, Education, and 
Welfare Department estimates, 35 per- 
cent or more of all children under 15 are 
not fully vaccinated. That includes 19 
million children who are unprotected 
against polio, 15 million unprotected 
against diphtheria, and 12 million unpro- 
tected against measles and rubella. 

In addition, 10 million children in the 
United States never see a doctor and 5 
million receive no dental care. Among 
low-income children, what medical 
treatment is received often is sporadic 
and occurs only after complications have 
set in from an illness. 

In contrast to this poor record of pre- 
ventive care for youngsters is the knowl- 
edge that we have the means to prevent 
most, if not all, of the worst effects of 
infant and childhood diseases and dis- 
abilities. In addition to immunizations, 
we have the means to treat vision prob- 
lems and hearing loss, dental problems 
and emotional disturbances so that these 
major handicaps to a productive life can 
be overcome. 

The Child Health Assurance Act, as 
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it is formulated in the bill I am introduc- 
ing, has two purposes, basically. 

The first is to expand medicaid eligi- 
bility to children under 18 years of age 
from families whose incomes fall below 
the $4,200 per year per family of four 
standard. These youngsters would be 
eligible for medicaid services included 
in the State plan, including assessment 
under the existing early and periodic 
screening, diagnosis and treatment pro- 
gram (EPSDT). The CHAP legislation 
also allows States the option of provid- 
ing medicaid coverage to children who 
are hard to place for adoption because 
of a handicapping or medical condition. 

As its second aim, this CHAP bill seeks 
to improve the services now being of- 
fered by EPSDT. 

The legislation provides for increasing 
the Federal share of matching rates for 
health assessment by 25 percentage 
points, to a maximum of 90 percent for 
the Federal share. An increase in the 
Federal matching rate for costs of out- 
reach and followup administrative ef- 
forts also is proposed as an incentive for 
reaching as many eligible children and 
mothers as possible. As a third part of 
improving EPSDT efforts, a variety of 
qualified health-care providers, includ- 
ing private physicians, public health de- 
partments, community health centers, 
Head Start agencies and school systems, 
would be encouraged to contract with the 
States to perform health assessments 
and such followup care as their facili- 
ties permit. 

To those in this Congress who are con- 
cerned about expanding services at Fed- 
eral expense, let me point out that the 
preventive care which is being furthered 
through this legislation ultimately is the 
most cost-effective health care we can 
provide. I urge the Members of this body 
to take a long-range view of the health 
of our Nation’s children. Routine preven- 
tive care now helps reduce serious and 
costly medical problems later. But more 
important, dollars spent now contribute 
to the healthy development of our Na- 
tion’s youngsters. Our children are truly 
our future, and I urge my colleagues to 
carefully weigh this investment in that 
future.@ 


CARTER FOREIGN POLICY 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. DERWINSKI. Mr. Speaker, frus- 
tration, more than any other sentiment, 
expresses my opinion on the Carter ad- 
ministration’s foreign policy, which at 
this point is in a state of near chaos. An 
example of this is the situation in Rho- 
desia which is the subject of an editorial 
in the February 1, Chicago Tribune. I 
insert it for the Member's attention: 
RHODESIA’S VOTE, CARTER'S PROBLEM 

As expected, the white voters of Rhodesia 
have overwhelmingly approved a constitu- 
tional change providing for the election of a 
black-led government in a one-man, one- 
vote election on April 20. 
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There could hardly have been any other 
outcome. To have rejected the biracial gov- 
ernment’s plan would have been to assure 
civil war and the destruction of the country. 
Besides, the approved plan includes some 
safeguards designed to protect whites at 
least until a new government has had a 
chance to prove that a biracial society can 
work in Rhodesia as well as it has worked in 
Kenya and the Ivory Coast. 

This isn't to say that peace is now as- 
sured; far from it. What the vote does do, 
though, is to force the United States and 
Britain to reexamine the remains of their 
Rhodesia policy. 

They can persist in their vindictive atti- 
tude that the Ian Smith government is "Il- 
legal” and continue to refuse to do anything 
to help it—a policy which has already 
brought the country to the brink of civil war. 

Or they can acknowledge that the Smith 
government has gone a long way toward 
meeting the conditions once laid down for 
Anglo-American support. These include a 
willingness to meet with the guerrilla lead- 
ers (it is the guerrillas who refuse) and the 
scheduling of a free election in which all 
blacks can take part (the guerrillas refuse to 
take part in an election). 

To acknowledge this would mean to give 
up the Carter administration's insistence 
that the guerrillas be included in an all- 
party conference and in any new govern- 
ment, and to reconsider the United Nations’ 
economic sanctions against Rhodesia which 
the United States (and very few other west- 
ern countries) observes. 

Last summer the Senate agreed to con- 
tinue the s>nctions only after a compromise 
provision was added (the Case-Javits amend- 
ment) authorizing President Carter to 
end the sanctions unilaterally if the Smith 
government held free elections and com- 
mitted itself to negotiate with the guerrilla 
leaders, Joshua Nkomo and Robert Mugabe. 

These conditions are being met, however 
reluctantly, by Mr. Smith and his black 
partners. To persist in the Carter administra- 
tion’s policy is in effect to give the guerrillas 
veto power over any change in this policy, 
simply by refusing to talk to the Smith gov- 
ernment. And, in the process, it will assure 
a civil war which the guerrillas, with arms 
from the Soviet Union and troops from Cuba, 
expect to win. Without a change in Anglo- 
American policy, time is clearly on their side. 

Matters have deteriorated so far already 
that even an abrupt change in our policy may 
come too late. Former Sen. Dick Clark of 
Iowa, a formulator and champion of our 
present nonpolicy [along with U.N. Ambassa- 
dor Andrew Young], undertakes to defend 
it on the Op-Ed page of Tuesday's New York 
Times by saying that even if the sanctions 
are lifted, “it will have little or no impact on 
the outcome. . .. It would come at the 11th 
hour, when the prospects of peace in Rho- 
desia and the influence of the U.S. govern- 
ment will be at their lowest point ever.” 

Better, in Mr. Clark's view, to stick aboard 
the ship as it plunges toward the rocks than 
to admit that maybe we've been on the wrong 
course and a change is in order. Even 
Britain's Prime Minister Callaghan has sadly 
accepted the report of his latest mission to 
Rhodesia that Anglo-American policy is at 
a dead end: 

Having thus bungled the defense, Mr. Clark 
proceeds to bungle the offense. “Few mem- 
bers of Congress,” he says, “are familiar with 
the complexities of the Rhodesian war.” 
How true. And they include people like Mr. 
Clark who persist in viewing African politics 
purely as a black vs. white issue in terms of 
the U.S. experience. They are suspicious of 
any blacks who try to work with whites to- 
ward a biracial solution that might save 
their country from destruction. 

The truth is that African blacks are them- 
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selves badly divided by tribal rivalries. This 
is clear even in countries such as Nigeria and 
Zaire, that haye been independent for nearly 
20 years. And if Rhodesia plunges into a full- 
scale civil war, the fighting will not be be- 
tween blacks and whites so much as between 
members of the aggressive but minority 
Matabele tribe, which generally represents 
the guerrillas, and the more passive, majority 
Shona tribe, represented by the black part- 
ners in Ian Smith's government. 

Is this the goal of American foreign 
policy?@ 


KEY ISSUE OF VERIFICATION 
STUDIED CAREFULLY 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OP REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. SIMON. Mr. Speaker, by far the 
finest article I have seen on the key 
question of verification on the SALT IT 
agreement appeared in the Scientific 
American of February 19, 1979, offered 
by our colleague from Wisconsin, Les 
ASPIN. 


It is a lengthy article and there may 
be those who are discouraged from read- 
ing it by its length. I hope that barrier 
will be overcome by many of my col- 
leagues and their staffs. Obviously the 
SALT II agreement is a major decision 
for this Nation and while the Members 
of the House will not be voting on it, we 
will frequently be asked our opinion and 
we will help shape public opinion. 

This thorough analysis by LES ASPIN 
is a great public service and I commend 
aoe and the magazine for its publica- 

on: 


THE VERIFICATION OF THE SALT II 
AGREEMENT 


(By Les ASPIN) 
[Graphs and map not printed in RECORD.) 


The keystone of any international arms- 
control agreement is the ability of each side 
to make sure the other side abides by it. 
Without adequate verification of compliance 
agreements such as the bilateral strategic- 
arms pacts between the U.S. and the U.S.S.R. 
are bound to collapse. As the Senate prepares 
to debate the ratification of the new treaty 
emerging from the second round of strategic- 
arms-limitation talks (SALT II) between the 
two superpowers, charges that the Russians 
will seek to evade its provisions are beginning 
to be heard. The charges raise several funda- 
mental questions of verification: How could 
the U.S.S.R. go about cheating? How could 
the U.S. discover such violations? What 
would the U.S.S.R. stand to gain and what 
would the U.S. stand to lose if the Russians 
were to violate the SALT II treaty? Let us 
examine each of these questions in turn to 
ascertain just what the real problems of 
verification are. 

The SALT II agreement will apparently 
consist of two basic parts: a treaty lasting 
through 1985 and a protocol lasting through 
1982. A summary of the various provisions 
included under these two headings is given 
in the illustration on the opposite page. 

The new SALT treaty will provide in the 
first instance for a gradual reduction in the 
total number of strategic offensive-weapons 
launchers allowed on each side, from 2,400 
at the time of ratification to 2,250 by 1982. 
For the purpose of the treaty strategic 
launchers are defined in such a way as to 
include land-based intercontinental ballistic 
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missiles (ICBM's), submarine-launched bal- 
listic missiles (SLBM’s) and long-range 
heavy bombers. 

The U.S.S.R. could try to evade the ceiling 
on the total number of Strategic launchers 
in three ways: by deploying new types of 
strategic weapons, by deploying more weap- 
ons of the existing types or by converting 
nonstrategic, tactical weapons into strategic 
ones (for example by increasing their range). 

The first of these cheating methods—de- 
ploying new types of strategic weapons—is 
perhaps the least feasible and most easily 
detectable way in which the U.S.S.R. could 
violate the SALT II total-launcher ceiling. 
The introduction of a new strategic weapon 
involves at least five stages: research, devel- 
opment, testing, production and deployment. 
At any one of these stages the present abil- 
ity of the U.S. to detect clandestine activity 
on the part of the U.S.S.R. ranges from fair 
to excellent. The key point, however, is that 
the Russians would have to disguise all five 
stages and the odds against their successfully 
doing so are extremely high. 

Consider the ways in which the U.S. is cur- 
rently able to monitor just one of these 
stages: the testing of strategic launchers. 
U.S. line-of-sight radars can identify the 
distinctive “signature of reflected microwaves 
associated with each major type of Russian 
missile. In addition over-the-horizon radars 
can penetrate deep into the interior of the 
U.S.S.R. and recognize the characteristic 
pattern each type of missile makes when it 
disturbs the earth’s ionosphere. Early-warn- 
ing satellites, originally designed to detect 
& Russian ICBM attack, can also serve to 
monitor missile tests; the infrared sensors 
on these satellites can identify the rocket- 
exhaust plume of a missile as it is being test- 
fired. Finally, the U.S. has a complex array 
of sensors, including assorted photographic 
gear, on ships and planes that routinely mon- 
itor missile-test impact areas on the pe- 
riphery of the U.S.S.R. and in the Pacific. The 
information gathered from these sources can 
be used to distinguish new types of missiles 
from old ones. 

In short, the “national technical means” 
of surveillance available to this country for 
observing Russian missile tests are multiple, 
redundant and complementary. They enable 
the U.S. to detect all long-range missiles 
fired from test sites in the U.S.S.R. They are, 
in fact, far more reliable than most human 
intelligence gathering (that is, spying), 
which may yield second-hand, dated infor- 
mation or even false, planted information. 

To repeat, testing is only one of the five 
steps that must be taken before a new weap- 
on is ready to be introduced to the stra- 
tegic arena. Other means of detection could 
uncover a Russian attempt to evade this 
particular treaty provision either before test- 
ing (during the research and development 
stages) or after testing (during the produc- 
tion and deployment stages). 

The second method potentially available 
to the U.S.S.R. for cheating on the overall 
strategic-launcher ceiling—deploying addi- 
tional weapons of existing types—is more 
difficult to monitor than the first cheating 
method, but here the detection capabilities 
of the U.S. are still very good indeed. The 
national technical means of surveillance 
adopted by this country are particularly 
effective in detecting the production and de- 
ployment of additional missile-carrying sub- 
marines and heavy bombers. 

Strategic submarines are large ships, dis- 
placing between 8,000 and 9,000 tons and 
measuring more than the length of a foot- 
ball fleld. They are hard to hide. Moreover, 
there are only two shipyards in the U.S.S.R. 
that currently build submarines of this type. 
Both these two sites and other potential 
sites for constructing submarines are con- 
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stantly watched. Even if a new missile- 
carrying submarine were to be built under 
impenetrable cover (assuming the simulta- 
neous successful disguising of all support 
activities), the new submarine must eventu- 
ally leave its shipbuilding ways. From that 
point on there would be innumerable op- 
portunities for observing it. The deployment 
of additional missiles on Russian sub- 
marines also cannot go undetected. 

Similarly, the detection of any increase in 
the number of heavy tombers in the Russian 
air force is a fairly straightforward task. The 
production lines for the two existing types 
of heavy bomber, referred to by U.S. military 
analysts as the Bear and the Bison, have 
long been closed. Renewed production of 
these two aircraft could be detected by the 
U.S. with a high degree of confidence, as is 
evident from the demonstrated ability of this 
country to monitor the production of much 
smaller pieces of Russian military equip- 
ment, such as tanks. The additional deploy- 
ment of heavy bombers would also be hard 
to hide. There are no more than 10 heavy- 
bomber airfields in the U.S.S.R., and all of 
them are closely watched by U.S. surveillance 
satellites. If the Russians were to decide to 
build new airfields equipped to handle such 
planes, their detection would be easy; run- 
ways cannot be hidden underground. If, as 
some strategic planners expect, the U.S.S.R. 
were to deploy a new type of heavy bomber 
by the early 1980's, it too would be readily 
detectable. 

Detecting the deployment of additional 
land-based strategic missiles would be only 
a little more difficult. Given the current 
Russian practice in such matters, the U.S. 
can reliably identify by means of satellite 
photography such telltale activities in the 
U.S.S.R. as the construction of new ICBM 
silos and the transport of missiles to new 
deployment sites. The emplacement of com- 
mand-and-control systems and associated 
support equipment can also be detected. 

If the Russians were to attempt to hide 
these activities, they would probably have 
somewhat more luck than they would with 
strategic submarines. After all, land-based 
ICBM launchers are smaller than sub- 
marines, and there are vast interior areas 
of the U.S.S.R. in which they could be built 
or based. Even in the case of additional 
ICBM’s, however, the likelihood of success- 
ful large-scale deception is very small. The 
Russians might try to build more ICBM 
launchers in the open, on the assumption 
that the vastness of their country would hide 
the violation, but that would be a mistake. 
U.S. surveillance satellites currently provide 
complete photographic coverage of the 
U.S.S.R. at frequent intervals. If suspicions 
are aroused by the regular large-area survey 
photogravhs, “close look” cameras can be 
ordered to rephotograph the area in ques- 
tion, providing more detailed information. 
The present generation of high-resolution 
cameras on U.S. surveillance satellites are 
theoretically capable of making & clear 
photograph of an object one foot across from 
an altitude of 100 miles. Photographs at this 
resolution would leave little doubt about the 
nature of the activities in question. 

Alternatively the Russians could attempt 
to deploy additional ICBM’s under camou- 
flage or at night. U.S. satellites, however, are 
now equipped with multispectral sensors 
that can penetrate camoufiage and can also 
observe nighttime activity. Infrared sensors 
are particularly good at detecting under- 
ground missile silos and silos that have been 
camouflaged. As long as the ground in the 
immediate vicinity of the suspicious object 
is at a different temperature from that of 
the surrounding terrain (or has different in- 
frared-emiscion characteristics) an under- 
ground or camouflaged missile silo will stand 
out in the infrared image. 
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Primarily because of the time it takes for 
U.S. photoanalysts to process the data con- 
tained in such satellite pictures, small-scale 
violations might be hard to identify. Any 
sizable effort to cheat (say a clandestine ad- 
dition of 100 ICBM’s), however, would surely 
be detected. 

The third method of cheating on the over- 
all strategic-launcher ceiling—converting 
nonstrategic weapons into strategic ones— 
presents a more challenging problem of veri- 
fication. Two notable examples of Russian 
intermediate-range weapons that could be 
made long-range (and therefore strategic) 
weapons are the Backfire bomber and the 
SS-20 intermediate-range ballistic missile 
(IRBM). 

There is little disagreement within the U.S. 
intelligence community that the primary 
purpose of the Backfire is to carry out mis- 
sions in areas peripheral to the U.S.S.R. (such 
as Europe and China). Roughly half of the 
Backfires deployed so far have been assigned 
to naval-aviation missions, and the rest are 
part of the U.S.S.R.'s medium-bomber force. 
There is also little question, however, that 
the Backfire has some intercontinental ca- 
pability, specifically for one-way missions 
with recovery in a third country, for round- 
trip attacks against the western U.S. and, 
provided the bombers are refueled in flight, 
for even longer round-trip missions. 

Although the SALT II treaty will exclude 
Backfires from the overall count of strategic 
launchers, the treaty will be accompanied by 
& variety of assurances (some in the form of 
unilateral statements) that will limit the 
strategic value of the aircraft. These assur- 
ances could include limits on the production 
and deployment of the Backfire, restrictions 
on the employment of the bomber in con- 
junction with tanker aircraft capable of in- 
flight refueling and limits on the bomber’s 
range and payload. Of these assurances the 
easiest to verify would be the limits on pro- 
duction and deployment (even assuming de- 
ception), simply because of the size and com- 
plexity of these activities. These constraints 
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are as applicable to the Backfire as they are 
to the strategic Bear and Bison bombers dis- 
cussed above. 

Verifying tanker restrictions would be a 
little harder, U.S. Air Force pilots testify to 
the difficulty of midair refueling. It is ex- 
tremely doubtful that the Russians would 
actually try to refuel Backfires during a war 
without having attempted some practice 
runs, and practice runs can be monitored by 
a variety of means, including listening in on 
aircraft communications. If the Russians 
wanted to take their chances and attempt 
wartime refuelings without rehearsals, how- 
ever, there is no guaranteed means of verify- 
ing any such restrictions on tanker employ- 
ment. 

The most difficult of the SALT II Backfire 
assurances to verify involve the plane’s 
characteristics, specifically its range end 
payload. Even with unhindered surveillance 
there has already been some dispute among 
U.S. analysts over the range of the Backfire. 
Assuming skillful and determined cheating 
on the part of the U.S.S.R., both the range 
and the payload of the Backfire could prob- 
ably be disguised. 

The other intermediate-range weapon that 
could be converted into a strategic weapon 
is the SS-20 IRBM. The SS-20 is not covered 
by the SALT II treaty, since its present range 
(3,000 kilometers) is less than the 5,500- 
kilometer lower limit used to define ICBM’s. 
The potential problem stems from the fact 
that the SS-20 comprises the first two stages 
of the advanced three-stage SS-16 ICBM; 
moreover, the mobile launcher for the SS-20 
is identical with that for the SS-16. By sur- 
reptitiously stockpiling SS-16 third stages 
and payloads the Russians could at some 
point in the future be in a position to up- 
grade SS-20's into SS-16’s on short notice. 
This course of action could provide them 
with a significant numerical increase in their 
ICBM force with very little warning. 

The SALT II agreement, however, will 
specifically ban the further production, test- 
ing and deployment of the SS-16 ICBM and 
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will further require that existing SS-16's be 
dismantled. Thus if the Russians were to 
try to augment their ICBM force by adding 
a third stage and a different payload to the 
SS-20’s, in effect making them SS-16’s, they 
would be doing so without any opportunity 
for testing the new system. The existing pro- 
totype models of the SS-16 have not been 
tested in almost two years, and the last test 
was apparently a failure. 

In short, the issue of upgraded SS-20's 
turns out to be another testing issue. To 
have any confidence in upgraded SS-20's, 
particularly enough confidence to satisfy 
traditionally conservative Russian military 
planners, the U.S.S.R. would have to test 
some of them, and as was pointed out above 
surreptitious testing of new strategic mis- 
siles by the U.S.S.R. is a practical impossi- 
bility. 

The problem of preventing the Russians 
from converting nonstrategic weapons into 
strategic ones is complicated by one other 
factor: the existence of between 90 and 100 
“reconfigured" heavy bombers in their ar- 
senal. These aircraft have been modified to 
serve in reconnaissance and antisubmarine- 
warfare roles, but they still retain their 
bomb bays. Any further permanent change 
in the configuration of most of these air- 
craft could be detected in time. Nevertheless, 
about a dozen of these planes were originally 
built in such a way that they could be 
rapidly converted into heavy bombers at 
their airfields, making prompt verification 
of their nonstrategic roles extremely difficult. 

Besides limits on the number of launchers, 
the SALT II treaty will contain numerical 
limits on missiles equipped with multiple 
independently targetable reentry vehicles 
(MTRV's) and on bombers equipped with 
strategic ir-launched cruise missiles 
(ALCM'’s). According to the treaty, the sum 
of these two types of systems will not be 
allowed to exceed 1,320. Furthermore, no 
more than 1,200 MIRVed missiles will be 
allowed on each side, and MIRVed ICBM’s 
will be limited to 820. 
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There are four ways the Russians might 
try to increase their combined MIRV/ALCM 
total beyond the treaty limits: by construct- 
ing new ICBM silos and SLBM submarines 
for the additional MIRVed missiles; by sub- 
stituting MIRVed missiles for unMIRVed 
ones in existing missile silos or submarines; 
by deploying MIRVed payloads on unMIRVed 
missiles in existing silos or submarines, and 
by placing strategic ALCM’s on additional 
bombers. 
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The first way the U.S.S.R. might try to 
evade the MIRV/ALCM ceiling—constructing 
new silos and submarines for MIRVed mis- 
siles—would clearly be unfeasible, since (as 
was pointed out above) any cheating on the 
total number of such strategic launchers can 
be detected by the U.S. with a very high de- 
gree of confidence. 

The second way the Russians could exceed 
the MIRV/ALCM ceiling would be by sub- 
stituting MIRVed missiles for unMIRVed 


targets in the United States. 


ones in existing silos or submarines. The 
U.S.S.R. currently has a number of silos and 
submarines containing unMIRVed missiles. 
Detecting their surreptitious replacement 
with MIRVed missiles requires that the U.S. 
know which Russian missiles are MIRVed 
and which silos and submarines contain 
which missiles. 

In the SALT II negotiations both sides 
have agreed that all missiles of a type that 
has been tested in a MIRVed mode or has 
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been fired from a launcher with a MIRVed 
warhead would be counted against the MIRV 
ceiling. The U.S. proposed this counting rule 
precisely because it facilitates verification. 
U.S. analysts already know from extensive 
observation which of today’s Russian missiles 
are “MIRV-capable,” and future MIRV-ca- 
pable ICBM’s and SLBM’s can be detected at 
the test stage. 

Although the U.S. knows which Russian 
missiles are MIRVed, another question re- 
mains: Is it possible to tell which silos and 
which submarines contain which missiles? 
The answer is again provided by the known 
differences among missile systems. First, 
Russian silos that contain MIRV-capable 
missiles are significantly different in appear- 
ance from those that contain unMIRVed 
missiles. Second, MIRVed launchers require 
different command-and-control systems, sup- 
port equipment and other facilities, all of 
which are observable with existing U.S. satel- 
lites. 

The various types of missile-launching 
tubes on strategic submarines can also be 
identified by U.S. surveillance satellites. Any 
attempt by the Russians to install existing 
MIRVed SLBM’s on submarines with un- 
MIRVed missiles would require the altera- 
tion of the launching tubes, the replacement 
of fire-control systems and other extensive 
modifications. These would take time; even 
& routine overhaul of a nuclear submarine 
takes from 30 to 36 months. Under the cir- 
cumstances the changes would certainly be 
detectable. 

Another method of evading the MIRVed- 
missile limits would be to take an unMIRVed 
missile and replace just its warhead. If the 
Russians were to deploy MIRVed payloads 
onto unMIRVed missiles in existing silos or 
submarines, that would be very hard to 
detect. Fortunately no such transferable pay- 
loads exist now, and the current generation 
of Russian missiles have design character- 
istics that make it virtually impossible to 
the new 


transfer MIRV payloads from 
MIRVed missiles onto the old unMIRVed 


ones, 

A final method of evading the MIRV cell- 
ing would involve placing strategic cruise 
missiles on additional bombers. The treaty 
places a ceiling of 1,320 on the total number 
of MIRVed missiles plus bombers equipped 
with ALCM’s. Could the Russians exceed that 
ceiling by producing more than the allowed 
number of ALCMed bombers? 


For the foreseeable future the U.S. will 
be able to tell which Russian bombers are 
equipped with cruise missiles, since Russian 
cruise missiles are externally mounted and 
therefore visible. Internal mountings would 
present a problem, but so far the Russians 
have none. Internally mounted cruise mis- 
siles would be detected most readily at the 
time of their introduction, because the air- 
craft involved would presumably have to be 
sent to some central facility to be modified, 
and the U.S. follows the activities at such 
facilities quite closely. 


The verification of the limit on internally 
mounted cruise missiles will be eased con- 
siderably by the adoption in the SALT IT 
accord of a “type” rule, which states simply 
that if one bomber of a given type carries 
ALCM’s, all bombers of that design would 
be counted as ALCMed bombers. Counting 
which bombers have cruise missiles, how- 
ever, is not the same as verifying which 
bombers are strategic. Bombers might be 
fitted with cruise missiles that had short 
ranges, which would not qualify them as 
bombers armed with strategic cruise mis- 
siles. Bombers might also be fitted with long- 
range cruise missiles carrying non-nuclear 
payloads. Hence a separate and far more 
complicated problem is determining whether 
cruise missiles on bombers have strategic 
ranges (in this case more than 600 kilo- 
meters) and strategic payloads. 

Under normal conditions the U.S. can ob- 
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tain adequate if rough estimates of these 
characteristics, but there is no systematic 
way of verifying the range of deployed cruise 
missiles. Significant differences would be re- 
vealed neither by the missile’s exterior nor 
by its flight test. Unlike ballistic missiles, 
cruise mi_siles do not have to be tested at 
full range or even near it for the military 
to have confidence in their performance. 
Like aircraft, they can be flown for a limited 
time under cruise conditions, and their 
range can be estimated on the basis of the 
amount of fuel consumed. As it happens, the 
U.S. Joint Chiefs of Staff do have good esti- 
mates of the range of existing Ru:sian cruise 
missiles, and the U.S.S.R. does not yet have 
air-to-surface cruise missiles capable of 
strategic ranges. Moreover, the Ru-_sians are 
not expected to have many long-range 
ALCM’s for a number of years, and so it is 
unlikely that they could exceed the numeri- 
cal restrictions in the SALT II treaty before 
it expires in 1985. 


As for the payloads of cruise missiles, there 
is no way at present to distinguish a nuclear- 
armed cruise missile from a non-nuclear one 
by external observation. Once again, however, 
the Russians are not expected to have long- 
range ALCM’s with either nuclear or conven- 
tional warheads for a number of years, so 
that violations of this provision before the 
treaty expires are unlikely. 

Assuming that the Russians do perfect 
strategic ALCM’s, the U.S. would still not be 
at a loss. If the Russians were to begin re- 
fitting existing aircraft with new ALCM’s, 
suspicions would be aroused and the U.S. 
would be aware of the potential for cheating. 
Even if a new Russian bomber were equipped 
with ALCM’s but the U.S.S.R. falsely asserted 
it was not strategic and the U.S. was not able 
to contradict the assertion, it is doubtful 
that more than about 120 bombers would be 
available before the expiration date of the 
treaty. 

The SALT II treaty will also contain a 
sublimit on the number of modern large bal- 
listic missiles (MLBM’s) allowed on each side. 
Any missile larger than the Russians’ SS-19 
(which has a “throw weight” of about 8,000 
pounds) will count as an MLBM; any missile 
larger than the largest ICBM currently in the 
Russian inventory (the SS-18, with a throw 
weight of roughly 16,000 pounds) will be pro- 
hibited. The debate over the substitution of 
SS-19's for SS—11's after the signing of SALT 
I provides ample evidence of the sophistica- 
tion of U.S. monitoring techniques. The dis- 
pute turned on the question of whether the 
installation of SS—19's in SS-11 silos violated 
the SALT I provisions covering the substitu- 
tion of “heavy” missiles for “light” ones. The 
consensus following the debate was that the 
substitution by the Russians did not violate 
the letter of the SALT I treaty but that it 
was inconsistent with one of the unilateral 
statements made at the time by the U.S. The 
main point here, however, is what the discus- 
sion revealed, namely that the U.S. knew 
precisely how much larger the SS-19 was 
than the SS-11. 

The SALT II treaty will also prohibit “rapid 
reload” systems. The purpose of this provi- 
sion is to protect against the possibility that 
the U.S.S.R. would stockpile extra ICBM’s and 
fit them into existing launchers once a first 
salvo had been fired. Loading a 50-ton missile 
into a silo is considerably more complicated 
than putting a cartridge into a rifle. The 
elaborate equipment around existing silos 
necessary for such a system to work, to say 
nothing of the storage sites for extra missiles, 
would certainly be detectable with existing 
satellites. The Russians could scatter the 
equipment and extra missiles far from the 
silos and probably avoid detection in that 
way as long as they did not test the resulting 
system; they would then, however, not have 
a rapid-reload capability, and so there would 
be no violation of this particular provision. 

In addition to the treaty lasting until 


February 15, 1979 


1985 the SALT II agreement will contain a 
protocol lasting until 1982, and there will 
be verification issues in the protocol too. 
One part of the protocol will ban the deploy- 
ment and testing of mobile ICBM launchers. 
The potential for violation of this section 
lies in the possible deployment of the exist- 
ing SS-16 ICBM in a mobile mode; no other 
mobile ICBM is expected before the protocol 
expires. There is no question of the ability 
of the U.S. to ascertain that the Russians 
have deployed a mobile land-based system. 
Nevertheless, under certain deceptive basing 
schemes such as the multiple-aim point, or 
“shell game,” options discussed recently 
(which involve the construction of hundreds 
or even thousands of shelters, only a frac- 
tion of which contain missiles), verifying the 
actual number of missiles deployed would be 
very difficult. 

The SALT II protocol will also ban the 
flight testing and deployment of ground- 
and sea-launched cruise missiles capable of 
ranges in excess of 600 kilometers. Since the 
ranges of cruise missiles cannot be deter- 
mined accurately in the event of conscious 
deception, such a ban will not be verifiable. 

The flight testing of U.S. cruise missiles 
has only recently begun, however, and these 
weapons are not scheduled to be deployed in 
militarily significant numbers until after the 
SALT II protocol expires. Current Russian 
cruise missiles are primitive technologically. 
The U.S. is far more advanced in the develop- 
ment of compact warheads, computer- 
guidance systems and small turbofan en- 
gines, the technologies that are the key to 
small but long-range cruise missiles. The 
U.S. Department of Defense has stated that 
in cruise-missile technology the U.S. is “10 
years ahead of the Russians” and that U.S. 
cruise missiles now under development are 
“two or three generations” ahead of current 
Russian weapons. 

There are nevertheless some existing Rus- 
sian sea-launched cruise missiles that exceed 
the 600-kilometer limit by as much as 250 
kilometers. Because of their primitive de- 
sign, however, they are very large. Since any 
attempt to begin new deployments is observ- 
able, and since the Russians have no capa- 
bility for deploying new, long-range ground- 
and sea-launched cruise missiles until after 
1982, there is virtually no potential here for 
violations by the U.S.S.R. 

The SALT II protocol will include certain 
limitations on the flight testing and deploy- 
ment of new types of ballistic missile. 
Although a full assessment of the associated 
verification problems depends on a detailed 
analysis of these limitations, there is reason 
for optimism. New ballistic missiles can be 
detected at the test stage, and added deploy- 
ments of new missiles would be one of the 
easiest violations to detect. 


The ability of the U.S. to detect potential 
violations of the SALT II agreement by the 
U.S.S.R. can be summarized in terms of three 
broad levels of confidence. First, there are 
the numerous cheating methods for which 
the verification capabilities of the U.S. are 
excellent, and the possibility of successful 
evasion on the part of the U.S.S.R. is remote. 
These contingencies include all the areas in 
which major violations by the U.S.S.R. could 
upset the present strategic “balance of ter- 
ror’: the deployment of new strategic weap- 
ons, the addition of even small numbers of 
bombers and SLBM's, the deployment of ad- 
ditional ICBM’s on either a large scale or a 
moderate scale, the upgrading of the SS-20 
missile to the status of a strategic weapon 
(unless it is upgraded without ever being 
tested), the deployment of additional 
MIRVed missiles or ALCMed bombers (in the 
absence of radically different systems), the 
upgrading of smaller missiles into modern 
large missiles and the introduction of rapid- 
reload systems. 

Second, there are several areas in which 
the verification capabilities of the U.S. are 
at present quite weak. In all these cases, 
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however, the possible cheating is not mili- 
tarily significant. The problems of verifica- 
tion include detecting the small-scale de- 
ployment of additional ICBM's, monitoring 
the operational characteristics of the Back- 
fire bomber, verifying that an untested SS- 
20 upgrade system does not exist and verify- 
ing the statvs of a limited number of heavy- 
bomber variants. 

Third, there are a few areas, mainly those 
invo:ving cruise missiles and transferable 
MIRV payloads, in which the U.S. may face 
serious verification problems at the next 
stage of the SALT negotiations. Although 
the Russian cruise missiles of today are prim- 
itive, at scme point in the future it will be 
virtually impossible to determine whether 
the range of a given Russian cruise missile 
is long enough to be considered strategic. 
The U.S. will also not be able to determine 
whether the payload of a given Russian 
cruise missile consists of conventional ex- 
plosives or nuclear explosives. Furthermore, 
counting cruise missiles accurately will never 
be easy. 

At present the payloads of the MIRVed 
Russian missiles are so different from their 
single-warhead payloads that the MIRV's 
cannot be installed on the old missiles. If 
the Russians eventually develop a transfer- 
able warhead, the U.S. could then face a 
serious verification problem. 

The issues of strategic cruise missiles and 
transferable payloads are not problems of 
any great magnitude for the duration of the 
SALT IT agreement. Looking forward to a 
SALT III pact in the mid-1980's, however, 
the verification problems are certain to be 
much more difficult. 

In general the surveillance capabilities of 
the U.S. cited in this article are almost 
certainly underestimated. The reason is that 
the assessment considers only those methods 
of intelligence gather'ng that can be firmly 
relied on, such as satellite photography. Ac- 
tually there is a great deal of other informa- 
tion the U.S. intelligence community receives 
that cannot be guaranteed in advance. For 
example, U.S. monitoring of internal com- 
munications and sienals within the U.S.S.R. 
might pick up evidence of some activity that 
is not detectable by satellite photography. 
An undetected violation might even be re- 
vealed by a defector, whose defection could 
never be assumed in advance. Data obtained 
under such fortuitous circumstances would 
undoubtedly reduce even further the chances 
for successful violations. 

The potential for violations is also over- 
stated here because inordinately skillful 
cheating by the U.S.S.R. has been assumed 
throughout, a routine assumption in assess- 
ing one’s own verification capabilites. It may 
not necessarily be a realistic assumption, 
however, because even the best-laid plans of 
a nation attempting to cheat can go awry. 

Take, for example, the one known case in 
which the U.S.S.R. attempted a significant co- 
vert strategic-arms buildup: in Cuba before 
the m‘ssile crisis of October, 1962. Although 
the Russians clearly wanted to hide the 
emplacement of offensive missiles in Cuba, 
they were quite inevt at doing so. On sev- 
eral occasions standard operational proce- 
dures and routines, which are necessary for 
the functioning of any large organization 
and are notoriously inflexible, betrayed 
their plans. For cheating to be successful 
everything must work perfectly. In the real 
world, however, unforeseen events upset 
plans. To be sure, one cannot count on 
any particular scheme’s going awry, but any 
nation would be foolish to count on its not 
happening. 

There has already been a heated debate 
in the U.S. concerning possible Russian vio- 
lations of the SALT I agreement. That experi- 
ence has raised a number of questions about 
the intentions of the Russians regarding 
their compliance with existing treaties, but 
it has not raised any questions about the 
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ability of the U.S. to monitor what the Rus- 
sians are doing. Indeed, the very basis for 
the allegations that violations have taken 
place is the detailed information the U.S. 
intelligence services have gathered on Rus- 
sian actions since the SALT I pact was 
signed. The debate has centered not on what 
the Russians’ actions have been but rather 
on what their actions mean. If the US.S.R. 
had engaged in illegal behavior that had gone 
unnoticed, this would obviously raise doubts 
about the detection capabilities of the U.S., 
but no one has even hinted that this might 
be the case. 

So far only the potential for undetected 
violations has been conside‘ed here. An 
equally important issue is wh~ther the Rus- 
sians would attempt to cheat if they felt they 
could get away with it. The potential for 
violations is small; the likelihood of viola- 
tions seems even smaller. 

First, the SALT II framework provides 
enormous leeway for both sides to pursue 
strategic programs without cheating. Al- 
though the Russians would be able to build 
substantially larger forces without SALT II, 
they can still do much under the terms of the 
treaty. They can scrap existing missiles and 
replace them with more reliable and more ac- 
curate models. They can greatly increase 
their inventories of multiple-warhead mis- 
siles. They can direct a greater effort into 
areas not prohibited by SALT II, such as 
antisubmarine warfare, that could be per- 
ceived in the U.S. as threatening. 

Second, even if the Russians became dissat- 
isfied with the SALT II agreement after sien- 
ing and ratifying it, they still would not nec- 
essarily cheat. Several alternatives might 
seem at least as attractive, if not more so: 
seeking the renegotiation of certain provi- 
sions, seeking to modify the terms of the 
SALT II pact in the SALT IIT negotiations, 
reneging on a part cf the treaty (or even 
withdrawing from the treaty altogether), 
partly modifying their programs to comply 
with the treaty and so on. 

Third, there is the question of what bene- 
fits would accrue to the U.S.S.R. from cheat- 
ing. There could be no political gain unless 
the Russians made their transgressions pub- 
lic. No one is intimidated by weavons that are 
not known to exist. Yet if the Russians did 
make public the fact of their creating, there 
would be enormous political renercussions. 
The U.S. Government, for example, might 
find itself pursuing an unprecedented arms 
buildup in response to the exvressed demands 
of an aroused American public. 

The real dangers stemming from Russian 
violations of SALT IT would arise only if there 
were a significant military advantave to be 
gained by cheating, for example, if the Rus- 
sians, after cheating for a few years, could 
then unveil a devastating superiority that 
would force the immediate surrender of the 
U.S. That, however. is impossible. Under the 
term of the SALT IT agreement the U.S. will 
still have a formidable strategic arsenal: al- 
most 2,000 launchers and rouvhly 10,000 in- 
dependently targetable warheads. To upset 
the strategic “balance of terror” the Russians 
would require much larger numbers of weap- 
ons than they are now allowed, and it would 
be imvossible for them to acquire enough ad- 
ditional weapons without cheating on such 
a massive and pervasive scale that it would be 
detectable with certainty. 

It helps to consider a number of plausible 
“worst cases” in which the U.S.S.R. could ac- 
tually cheat on certain SALT II provisions 
and evade detection. The Russians might, for 
example, add as many as 100 JCBM launchers 
to their strategic arsenal clandestinely, but 
that would amount to an increase of less than 
5 percent in their launcher force and would 
yield no discernible advantage. The Russians 
now have almost 2,500 missiles and bombers. 
Under the terms of the SALT IT pact this to- 
tal would drop to at most 2,250, a cut of about 
250. Hence cheating would be more than out- 
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weighed by the reduction in forces required 
by the treaty. 

The Russians might also be able to divert 
some Backfires to strategic missions in case 
of war. This substitution would add mar- 
ginally to their second-strike forces but 
would correspondingly diminish their anti- 
ship capability and undercut their capabil- 
ity against enemies on their borders, which 
would hardly be a fair trade from their point 
of view. 

The Russians might already have an un- 
tested SS-20 upgrade potential. Even if this 
potential were realized, the resulting SS-16 
missiles would be the least accurate and least 
powerful ICBM’s of the current generation. 
The diversion of SS—20’s to intercontinental 
attack missions would also substantially re- 
duce the threat to Western Europe and to 
China. 

The Russians might convert some of their 
naval aircraft into long-range bombers. 
Again, this would marginally increase their 
strategic retaliatory strength while substan- 
tially diminishing the threat to the U.S. 
Navy. 

The Russians might also develop an un- 
tested, nonrapid-reload capability. The bene- 
fit from having a launcher reloaded (at the 
optimum) 12 hours after a first firing is 
questionable; the silo could be destroyed in 
the interim and by that time the reload mis- 
sile is likely to be no more than a potential 
“rubble-bouncer” anyway. 

In other words, even if the Russians were 
to cheat in every way that might evade de- 
tection, they would add little to their stra- 
tegic power, and they might actually reduce 
their military strength in other areas. 

To sum up, the ability of the U.S. to verify 
Russian compliance with the SALT II accord 
is clearly essential to a successful outcome 
of the agreement. On close consideration, 
however, it becomes evident that the much- 
touted problems of verification are more 
imagined than real. The multiple and dupli- 
cative methods of detection at the disposal 
of the U.S. are sufficient to reveal any cheat- 
ing on a scale adequate to threaten this 
country militarily. Certain small violations 
of the treaty could be achieved by the Rus- 
sians without detection, but a handful of 
additional missiles or bombers would add 
too little to their arsenal to be militarily sig- 
nificant. In the political realm the Russians 
would stand to lose more than they would 
gain by violating the single most important 
treaty they would have with a foreign power. 

It is in the future that verification prob- 
lems might become critical. Technological 
advances, particularly those involving cruise 
missiles and transferable MIRV payloads, 
will stretch the monitoring capabilities of 
both sides once the SALT II protocol and 
treaty expire. Dealing with these systems 
under a SALT II agreement may well require 
@ substantial lowering of the present stand- 
ards of confidence for detecting violations. 
At that point a renewed examination of the 
entire verification issue will be in order.g@ 


TRIBUTE TO DR. NICHOLAS P. 
KRIKES 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. LEWIS. Mr. Speaker, on March 
11, 1979, Doctor Nicholas P. Krikes will 
be stepping down as president of the 
California Medical Association. 

Doctor Krikes’ contributions to the 
medical profession and to the commu- 
nity have been many and far reaching. 
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Since graduating from the University of 
Southern California, Doctor Krikes has 
had a family practice in San Bernardino 
for over two decades. As a member of the 
San Bernardino County Medical Society 
and the American and California Med- 
ical Associations, he has given of himself 
in a way that few have. 

Doctor Krikes’ service to the Califor- 
nia Medical Association has been most 
extraordinary. He has served on the 
Board of Directors of the California 
Medical Education and Research Foun- 
dation, as well as the Audio-Digest 
Foundation, on which he also served on 
the Executive Committee. He has chaired 
the committees on Medi-Cal and Fi- 
nance. On March 11, his service will not 
end, but merely culminate as he steps 
down from the association’s highest 
Office. 

Doctor Krikes has served with distinc- 
tion on many community organizational 
boards. He has brought honor to the San 
Bernardino County Medical Society 
through his leadership as a dedicated 
physician who gives his time without 
question, and he is held in the highest 
esteem by his peers. 

Therefore, on behalf of the entire 
California delegation I would like to 
commend and thank my good friend 
Doctor Nicholas P. Krikes for his many 
years of faithful service to tie people of 
San Bernardino and the State of Cali- 
fornia.@ 


BORDER PATROL AGENTS 
HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. GONZALEZ. Mr. Speaker, illegal 
entry into the United States has received 
much attention in recent years and we 
all recognize that it is not a simple mat- 
ter to deal with. However, little consid- 
eration has been given to the needs of 
the Federal personnel who patrol the Na- 
tion’s borders and have the difficult and 
often controversial job of enforcing the 
immigration laws. I am speaking of the 
border patrol agents of the Immi- 
gration and Naturalization Service 
within the Department of Justice who, 
under hazardous and trying conditions, 
are charged with the responsibility for 
stemming the tide of undocumented 
workers. 

Today I am introducing legislation 
which provides for the upgrading of the 
positions of certain Border Patrol agents. 
This legislation provides that such per- 
sonnel who spend no less than 25 percent 
but not more than 50 percent of their 
time in investigative duties, as opposed to 
routine border patrol activities, shall be 
immediately upgraded to grade GS-11 
within the general schedule. In addition, 
such personnel who meet this require- 
ment, and in addition have program or 
supervisory responsibilities in a single 
geographic area, would be entitled the 
grade GS-12. Furthermore, Border Pa- 
trol agents that spend less than 25 per- 
cent of their time in investigative duties, 
but who have program responsibilities in 
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more than one geographic area, would 
also be entitled to the grade of GS-12. 

This legislation would correct the in- 
equitable and outmoded single agency 
standard now utilized by the Department 
of Justice for these personnel, and, if 
enacted into law, would adequately re- 
ward them in amounts commensurate 
with the degree of danger and stress in- 
cident to their responsibilities. 

I realize that Congress has been re- 
luctant to consider the issue of upgrading 
civil service positions, but I hope that the 
Post Office and Civil Service Committee 
would look into the particular problem 
surrounding the Border Patrol agents. 

I also plan to write to Mr. Alan Camp- 
bell, Chairman of the Office of Personnel 
Management, in hopes that enough at- 
tention will be focused on the Border 
Patrol situation to receive some action 
this year.@ 


HOLE IN AMERICA’S POLITICAL 
SPECTRUM 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 8, 1979 


@ Mr. MARTIN. Mr. Speaker, Nelson 
Rockefeller was a controversial man. He 
was born to it and could not possibly 
have escaped it, not even if he had opted 
for the life of a hermit. His death leaves 
a gaping hole in America’s political spec- 
trum as well as a hurt in the hearts of a 
family which has lost two brothers in 
rather rapid succession and without 
warning. 

In remembering Nelson Rockefeller, 
we must remember the controversy that 
accompanied his life in politics and gov- 
ernment. “Born to great wealth” is a 
phrase much repeated today as if it were 
important in and of itself. Well, it is not 
irrelevant. But, in what way is it rele- 
vant? In the case of Nelson Rockefeller, 
it provided an opportunity for and a 
reason for public service. First, it en- 
abled a man to be able to throw his en- 
tire life and every effort into endeavors 
which were not financially rewarding. 
There was no way he could expect to 
gain financially from political and 
philanthropic activities. Coming from a 
family tradition holding that great 
wealth meant great responsibility, he saw 
the effort to build a more humane so- 
ciety whose citizens could lead a more 
fulfilling life as a reason for being. 

Nelson Rockefeller’s vision—in reality, 
a family’s vision—was a cause of trouble 
and controversy. His early championship 
of racial equality—the brotherhood of 
man under the fatherhood of God—did 
not sit well with some in an earlier day 
and was, I believe, the cause for the 
undying characterization of the man as 
a political liberal, even by those in a later 
day who shared his view on such mat- 
ters; a label can outlive the reason for 
labeling. 

It is difficult to separate the contribu- 
tion of Nelson Rockefeller from the con- 
tribution of his family. While he concen- 
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trated in the hurly-burly of elective 
politics, he—like others of the clan— 
played a dynamic role in improving 
health care, advancing education, and 
fostering the development of the arts. 

In fact, it is hard to imagine what 
the state of the arts and medicine would 
be today had it not been for the philan- 
thropy of the Rockefeller family in gen- 
eral and Nelson Rockefeller in particu- 
lar. Aman with a great zest for life made 
a more zestful life for all. 

Our late Vice President, four times the 
Governor of New York, active public 
servant under six presidencies has left 
the political and cultural arenas much 
richer for his having been in them. A 
class act has ended. But the Republic 
has been improved by a lifetime of serv- 
ice to an ideal in the fulfillment of one’s 
responsibility.e 


U.S. POLICY SEEN WOOING 
DISASTER 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. BOB WILSON. Mr. Speaker, I 
would like to call my colleagues’ attention 
to an article in the San Diego Union of 
February 5, 1979 concerning the security 
of the United States. The article follows: 
U.S. Poticy SEEN WoornG DISASTER 
(By Paul Cour) 

The security of the United States today is 
“seriously at hazard,” says retired Navy Adm. 
U.S. Grant Sharp, a former commander in 
chief of American forces in the Pacific. 

“The American people are not being in- 
formed, indeed they have been misled,” said 
Sharp at Saturday’s defense seminar of the 
San Diego Council of the Navy League at 
San Diego City College theater. 

“When Americans do understand and when 
they become aroused, I believe they will force 
a Change in the disastrous policy that we are 
pursuing.” 

Retired Adm. Horacio Rivero said that un- 
der the first Strategic Arms Limitation 
Treaty “the Soviets gained numerical supe- 
riority of 40 percent in land- and sea-based 
ballistic missiles” and that the signing of 
another arms treaty with the Russians 
would engender a “false sense of security” 
in America. 

Rivero said that nuclear superiority which 
the United States used "to force the Soviets 
out of Iran in 1948 and out of Cuba in 1962” 
has vanished, “and the shoe is now, or about 
to be, on the other foot.” 

Retired Marine Lt. Gen. Victor H. Krulak 
questioned the new U.S. policy toward the 
People’s Republic of China. 

“Would we industrialize the PRC and make 
them a competitor in world markets of the 
United States?” he asked. “That doesn't seem 
to be the royal road to success with respect 
to the Soviet Union.” 

Krulak suggested that the United States 
should sell arms to China, a policy which, he 
said, “would give the Soviet Union pause in 
its activities in Western Europe and tfe down 
the Soviets more effectively on its border 
with China. ... 

“Wouldn't it be better, for hard cash, to 
sell them those things—surface-to-alr mis- 
siles and short-range surface-to-surface rock- 
ets—that will give the Soviet Union pause? 
It would seem to me that this is a strategic 
decision confronting the United States 
today.”"@ 
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THE HOLY LAND CHRISTIAN MIS- 
SION AND MOUNT OF DAVID 
CRIPPLED CHILDREN’S AND 
ORTHOPEDIC HOSPITAL 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


© Mr. KOSTMAYER. Mr. Speaker, 
when an organization has long been 
engaged in improving the quality of life 
for the poor, the homeless, and the 
afflicted, it is fitting that we pay tribute 
to this organization, its unselfish and 
humanitarian efforts, and its thousands 
of generous supporters. Such is the case 
for the Holy Land Christian Mission 
and Mount of David Crippled Children’s 
and Orthopedic Hospital, which has 
American headquarters in Kansas City, 
Mo. The mission established in 1936, is 
located in Bethelehem on the west bank 
of the Jordan, now under military con- 
trol of Israel, and is in the midst of 
camps containing over 300,000 Arab 
refugees. 

Since so many Pennsylvania residents 
contribute to the mission, I am par- 
ticularly honored to bring to the atten- 
tion of my House colleagues the out- 
standing work and achievements of this 
nonprofit, nondenominational organiza- 
tion. 

Like a miniature city, the mission 
maintains its hospitals, orphanage, 
school, and support facilities to meet 
the total needs of its large family of 
orphans and crippled children—and 
reaches out “beyond its walls” to pro- 
vide care and monthly assistance to 
hundreds of widows and refugees and 
other people of the Holy Land. One out- 
reach service provided to these destitute 
people is a program of child care cen- 
ters which the mission operates in 
refugee camps for preschool-age 
children. 

The 18-building complex includes 
trade workshops for teaching manual 
skills to the orphans. The mission is 
self-sufficient, making its own clothing, 
shoes, linens, and other materials. Its 
trade shops manufacture all of the 
special shoes and braces for the crippled 
children. The mission school, staffed 
with a highly qualified faculty, offers 
grades one through nine. 

More than just a clinic or welfare sta- 
tion, the mission offers a good education 
and counseling—and lots of “tender lov- 
ing care.” The large staff employed by 
the mission includes a number of former 
orphans who are now dedicated to pro- 
viding the children with the same im- 
portant care they once received. 

Following a serious outbreak of polio 
in 1952, the mission opened a new reha- 
bilitation center to care for the crippled 
children in Bethlehem and surrounding 
areas. In 1971, the current hospital, the 
only free children’s orthopedic facility 
in the Middle East, was opened in newly 
remodeled facilities under the direction 
of Dr. A. F. Zuaiter, who brought to- 
gether an expanded staff of fine physi- 
cians, physiotherapists, nurses, and 
medical technicians. 

Today, the hospital ranks as one of the 
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largest and certainly the most progres- 
sive orthopedic hospital in the entire 
Middle East. Equipped with two modern 
operating theaters, a topnotch physio- 
therapy department, and an outpatient 
department, its expert staff ministers to 
thousands of patients a month—includ- 
ing those with cases of congenital hip dis- 
location and club foot problems, birth 
defects, polio, and other crippling dis- 
eases. 

At the present time, over 2,300 severely 
crippled children are waiting to be ad- 
mitted to the hospital. The demand for 
its services is so great that an expansion 
is now underway, with completion of the 
new facilities scheduled to the availa- 
bility of funds. 

Furthermore, the hospital continues to 
conduct specialized orthopedic research 
and plans are now underway, with the 
support of the Agency for International 
Development, to make its highly success- 
ful and advanced surgical techniques 
available to American medical personnel. 

I am indeed proud to commend the 
Holy Land Christian Mission to the at- 
tention of my colleagues and I know that 
they join me in conveying our apprecia- 
tion and commendation for the out- 
standing efforts of this unique organi- 
zation.@ 


SAN LUIS DRAIN PROPOSAL IS 
UNACCEPTABLE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


© Mr. MILLER of California. Mr. 
Speaker, for several years both State and 
Federal agencies have been studying the 
possibility of constructing a large canal 
to dispose of waste water accumulated 
from irrigated agriculture in the Central 
Valley of California. Residents of much 
of the northern portion of the State 
have long watched as billions of gallons 
of their fresh water have been drained 
to irrigated lands of questionable bene- 
fit, to the severe detriment of the areas 
in which the water had originated. 

The plan for this drainage canal is 
to exacerbate these northern California 
problems by dumping heavily polluted 
waste water into that area of origin. A 
draft report outlining how this would be 
done has recently been released by the 
interagency drainage program, and has 
been the subject of intensive criticism at 
public hearings. I testified on this plan in 
Concord, Calif., last Thursday, and 
would like to share that testimony with 
my colleagues. I should point out that 
it would behoove Members to read this 
testimony, because the San Luis drain 
is one of those projects of questionable 
wisdom which I have no doubt we will be 
asked to appropriate several hundred 
million dollars to construct by special 
interests in the not-too-distant future. 


The testimony follows: 

STATEMENT ON THE SAN JOAQUIN VALLEY IN- 
TERAGENCY DRAINAGE PROGRAM INTERIM RE- 
PORT 
The concept of a master drain discharging 

Valley waste water into the Sacramento-San 
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Joaquin Delta is perhaps the most serious 
threat confronting the water quality of 
northern California in the near future. It is 
an apologia for past excesses, illegalities and 
indifference masquerading as a "future solu- 
tion.” At its very outset, the Report suggests 
that there are high environmental, economic 
and political costs associated with any of 
the potential solutions, As usual, northern 
California, and particularly the millions of 
residents of the Bay-Delta region, will be 
forced to bear the greatest burdens. 

Many of my basic reservations about this 
report are due to some inherent assumptions 
upon which it is predicated. The Report 
assumes that we must construct a Drain 
to serve the entire Valley. The Report ap- 
pears to assume the construction and opera- 
tion of the Peripheral Canal. The Report 
minimizes the efficacy of water conservation, 
and appears to take a view of newly devel- 
oped water in the Central Valley. Once again, 
we are confronted with high cost, high im- 
pact construction plans as the “solution” 
to severe environmental problems which 
have been created by past blunders. The 
policy recommended by this Report would, 
in my opinion, compound those past errors. 

Let me also suggest that these recom- 
mendations do not refiect the mood of the 
federal government. After years of effort, we 
have secured a pledge from the Department 
of Interior to operate its Central Valley 
Project in conformity with state water qual- 
ity standards for the Delta in about the same 
manner as the state has operated the State 
Water Project. In return, this Report and 
recent legislative proposals of the Brown 
Administration would, in my view, subject 
the Delta region to new dangers through the 
construction and operation of unwise proj- 
ects such as the Master Drain and the Pe- 
ripheral Canal. 

I do not believe that there will be signif- 
icant support for these proposals in Wash- 
ington, and for good reasons. Less than one 
week ago, I had the opportunity to discuss 
the entire Delta and Valley issue with Sec- 
retary of the Interior Andrus, Reclamation 
Commissioner Higginson, Assistant Secre- 
tary Guy Martin and other departmental of- 
ficials. We discussed not only this Report, but 
the recently negotiated repayment contract 
of the Westlands Water District (for which 
the present San Luis Drain is under partial 
construction) and last year’s study by the 
San Luis Unit Task Force. On the basis of 
that conversation, I can state emphatically 
that there is at present no intention by the 
federal government to participate in the con- 
struction of the kind of Drain envisioned in 
this Report. Participation would be depend- 
ent upon the project's economic and environ- 
mental feasibility; your own report strongly 
suggests that it meets neither test. The De- 
partment’s lack of enthusiasm, I must tell 
you frankly, is likely dwarfed by the degree 
of support in Congress for so costly a project. 

I also should point out that the federal 
government’s qualms about the drainage 
program are not only speculative. The recent- 
ly negotiated repayment contract between 
the Westlands Water District and the United 
States provides for a termination of con- 
struction on the San Luis Drain at Kester- 
son Reservoir after the expenditure of $48,- 
000,000. The amount of drainage which can 
be handled by this degree of construction is 
just 45,000 acres. Several additional condi- 
tions, including environmental safety, fis- 
cal reasonableness, and repayment ability 
constrain further construction. The contract 
further states that compliance with these 
provisions— 

Shall not be construed as a commitment on 
the part of the United States to seek such 
authorization or appropriation of funds un- 
less the secretary has made an affirmative 
finding that in consideration of all factors, 
including federal budget limitations and na- 
tional priorities, provision by the United 
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States of drainage service to the additional 
lands is in the national interest. 

This contract, recently agreed to by the 
Westlands Water District and the Depart- 
ment of Interior, is the most recent state- 
ment of federal policy on the question of 
drainage programs in the Central Valley. It 
should also be noted that President Carter 
has not included new funds for construc- 
tion in his FY 1980 budget. 

Let me discuss briefly some of the major 
flaws and questions left unanswered in this 
Report. Foremost is the assumption that this 
Drain should be designed and operated to 
drain the entire Valley. Failure to do so, we 
are told, will jeopardize productivity on 
thousands of acres of land. But it is critical 
to note that not all this land is currently 
under irrigation. Nor have there been built 
drainage facilities on all of this land, or 
even on much of it. Your own report notes 
that subsurface drains have been built on 
just 1,500 of 300,000 acres targeted as re- 
quiring drainage, or one-half of one per 
cent! Within the service area, the collector 
drains are less than five per cent complete. 

At this point, I think it is very important 
to note the findings of the San Luis Task 
Force on the matter of lands scheduled for 
irrigation in the Valley. Within the San Luis 
Unit, the Task Force found that nearly 
125,000 acres which, in the words of the De- 
finite Plan Report for the project, “Are mar- 
ginal in their suitability for irrigated agri- 
culture . . . because of highly saline, perme- 
able soils with anticipated or present drain- 
age problems.” (See page 32 of the DPR) The 
Task Force concluded— 

Not only does this expansion into the area 
requiring drainage create additional burdens 
on the system to remove the drainage water, 
but the poor quality of the soils have finan- 
cial implications for farm operations in the 
area as well . . . although detailed data are 


not available, the task force suggests that 
these poor quality soils may also yield a 


poorer quality of drainage water. (Page 163). 

These conclusions concerning San Luis are 
highly relevant, for that single project is 
estimated to ultimately provide one-quarter 
of the flow and one-half of the “pollutant 
loadings” of the Drain. Moreover, much of 
the land in the Valley which ultimately 
would be put into production may not be of 
any better quality than the marginal lands 
illegally added onto the San Luis Unit, which 
are now causing drainage problems. Lastly, 
these poorer quality lands which would use 
the Drain have limited productivity, and 
thus have a lower capacity to repay a portion 
of the Drain itself, a financial burden which 
will instead be passed along to utility rate 
customers and taxpayers. 

This discussion touches on the central 
premise of your Report, that being the con- 
tinued expansion of agricultural water serv- 
ice in the Central Valley, which is used as 
the basic justification for the construction 
of this Drain. You foresee doubling the 
amount of water currently used in the Val- 
ley, while increasing the amount of polluted 
water drained off that land by over 11 times 
between 1980 and 2080. Your figure of 667,813 
acre feet of drainage annually compares with 
150,000 acre feet estimated for the Drain If 
used by the San Luis Unit. The acreage to be 
drained would increase from 56,000 acres in 
1980 to nearly one million acres, as compared 
to the 230,000 acres estimated by the Task 
Force for San Luis. The original feasibility 
study for the San Luis Unit, which was to be 
the primary user of the Drain, estimated 
96,000 acres of drainage area. 

Plans have continually changed in recent 
years. The State was first willing, then un- 
willing, and is now willing again to help 
construct a Drain. A facility which was to 
cost about $7 million now has a price tag of 
$185 million, and perhaps twice that amount. 
A small amount of drainage water has esca- 
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lated into hundreds of thousands of acre 
feet, and a drain intended to serve one dis- 
trict has grown to a Valley wide channel. 

Nor will the growth in problems end here. 
Your own report indicates that the avail- 
ability of additional surface water will com- 
pound the groundwater use problem, and 
will encourage the irrigating of marginal, 
high salt, lower productivity lands “with 
drainage problems.” (18.1) Your proposal 
files in the face of fiscal and water planning 
reforms which stress more efficient use and 
conservation, since you admit that such 
techniques are not well suited to lands which 
need to be leached to purge out contam- 
inants. Lastly, you acknowledge that by 
maintaining agricultural productivity on 
marginal lands and compounding the over- 
draft problem, “adverse impacts” could be 
suffered by the Delta and in Northern Cali- 
fornia.” (16.1) 

It is evident that your Report contains 
some provisions designed to appease Delta 
interests who rightly view this proposal with 
alarm. One of the proposed uses for the 
drainage water is to repel salt water intru- 
sion from San Francisco Bay on the theory 
that this could be effectively achieved with 
drainage rather than with salt water. As an 
added attraction, you have noted that time 
releases from the yet-to-be-authorized Pe- 
ripheral Canal could be used to flush out 
any reverse flows which brought the drain- 
age effluent too close to the Federal pumps. 

There are numerous fallacies in this con- 
cept, not the least of which is its reliance on 
the Peripheral Canal as a corrective device. 
The purpose of the Canal, in the first place, 
is to significantly increase diversions from 
the Delta, thereby contributing to the drain- 
age and waste disposal problem. Operation 
of the Canal for water quality purposes, 
when irrigation is heavy and normal outflow 
is light, is a dubious promise, given the fact 
that Valley farmers would also seek any 
water in the canal for irrigation purposes. 

Your recommendation further minimizes 
the complexities associated with this pro- 
posal. You do not seem to have followed the 
recommendation of the report from the 
Environmental Impact Planning Corporation 
which assessed for you various issues relating 
to Valley agriculture: 

The IDP should acknowledge that the 
discharge of drain water to the Delta does 
not provide a good rationale for subtracting 
an equivalent volume of fresh water from 
delta outfiow requirements. (San Luis 
Report, 172). 

It should be noted that even at the high- 
est projected level of drainage discharges, 
current plans would remove from the Delta 
far more via the Peripheral Canal than would 
be substituted in the form of polluted drain- 
age waters. 

In your own Report, you note that salinity 
repulsion would be “significant” only under 
highly selected criteria such as those which 
occurred in 1976 and 1977. These “favorable 
conditions,” as you refer to them, were the 
worst drought years since the pro‘ects have 
been in operation, and it is not difficult to 
imagine why dumping just about anything 
into the Delta during those years might 
have improved the situation. Such condi- 
tions occur perhaps once every 40 years, and 
it is therefore unrealistic to base planning 
on this standard. Moreover, you note that 
under “less favorable (i.e., less catastrophic) 
conditions,” the salinity decreases due to 
the drain would “probably be more than 
outweighed by salinity increases.” (8.5) The 
benefits to the Delta of this Drain proposal 
are therefore non-existent, and attempts to 
portray it otherwice are merely rationaliza- 
tions for policies which have nothing what- 
ever to do with Delta protection or the needs 
of northern California. 

Given these serious concerns, I must con- 
clude that you have not made a sufficient 
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case for the Drain to justify the expenditure 
of funds and the endangering of future 
water quality for northern California. The 
net result would be to place the Delta and 
Bay areas again at the mercy of interests 
which have long shown little if any serious 
concern for the industrial, municipal, agri- 
cultural, recreational and environmental 
needs of millions of Californians. I believe 
that the solution must better reflect the 
interests and needs of all Californians than 
does the course of action which you have 
recommended.@ 


MEDICARE REIMBURSEMENT OF 
TEACHING PHYSICIANS 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. CARTER. Mr. Speaker, during the 
95th Congress I introduced legislation 
to repeal section 22 of the Social Security 
Amendments of 1972 (Public Law 92-63), 
on behalf of myself and 49 cosponsors. 
We took this step at that time, because 
of our grave concern that the implemen- 
tation of section 227 through regulations 
proposed by HEW’s Health Care Financ- 
ing Administration would have meant 
dedicated physicians who are responsible 
for training the next generation of doc- 
tors would receive less than fair compen- 
sation for their services. Although final 
action was not taken by the 95th Con- 
gress on this issue, the desire to seek an 
equitable solution to the problems sur- 
rounding reimbursement of teaching 
physicians remains. 

Section 227 was included in Public Law 
92-603 as a result of a GAO study con- 
ducted in the late 1960’s which reviewed 
medicare payments to physicians in six 
major teaching hospitals. The study 
found that in certain cases medicare was 
being billed for physician services on be- 
half of doctors who had not themselves 
provided services to patients; instead the 
physicians had only supervised the work 
of interns and residents. It should be 
kept in mind that billing medicare on be- 
half of these “public patients” (patients 
whose care is provided by the house 
staff) constitutes double billing for the 


same service, since medicare already 


provides reimbursement for the costs of 
house staff salaries. While the hospitals 
GAO studied represented all geographic 
sections of the Nation, five of the six 
were large, urban municipal hospitals 
and as such were not a proper sample of 
the more than 1,200 non-Federal teach- 
ing hospitals in this country. Neverthe- 
less, the findings from that limited study 
were used in drafting section 227 to apply 
to all 1,200 teaching hospitals. 

Section 227, when added to the law in 
1972 was intended to deal with the prob- 
lem of double billing. The section was 
supposed to insure that all payment for 
physican services for public patients in 
a teaching hospital would be determined 
based upon the reasonable cost of pro- 
viding those services by house staff un- 
der the supervision of the teaching phy- 
sicians. In the legislative committee re- 
ports associated with section 227, Con- 
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gress made clear, however, that fee-for- 

service payment was to remain available 

for private patients. 

The problem which arose first in im- 
plementing these directives was how to 
determine which patients were public 
patients, being cared for by the house 
staff, and which were private patients, 
receiving the bulk of their care from 
their personal physicians (in this case, 
a teaching physician). 

It should be kept in mind that house 
staff may assist in the care of private 
patients while under the direct personal 
supervision of a private physician. In 
other words, the distinction between pri- 
vate patients and public patients is a 
matter of degree, and distinguishing be- 
tween the two categories is frequently 
difficult. 

Medicare officials have expended a 
great deal of effort and time in attempt- 
ing to prepare regulations for carrying 
out section 227. The delay has been 
caused largely by the inherent difficulty 
in distinguishing between public and pri- 
vate patients. In 1973 Congress deferred 
implementation for 6 years and a similar 
deferral bill was passed in 1977. Last 
year, 6 years after enactment, HEW pro- 
posed regulations that failed to accom- 
plish what Congress mandated and in- 
stead presented difficulties which ulti- 
mately would have crippled these insti- 
tutions. 

Because of the outpouring of criticism 
of those proposed regulations, HEW Sec- 
retary Califano announced late in 1978 
that HEW would accept an additional 
delay in the implementation of section 
227 so that the Department and the med- 
ical education community could study 
the implementation of the law and, if 
necessary, recommend changes in the 
law to the Congress. Since that time 
representatives of teaching hospitals 
have met with officials of the Health Care 
Financing Administration, and have re- 
ported to me that it is their strong belief 
that the Devartment is sincere in its 
desire to seek an equitable solution to 
the problems surrounding reimburse- 
ment of teaching physicians. 

Because of the willingness of HEW and 
the medical education community to seek 
a negotiated solution to the problems 
surrounding reimbursement of teaching 
physicians, I am today introducing leg- 
islation to provide for the necessary de- 
lay in the implementation of section 227. 
I am hopeful that this extra time will 
be used productively to insure that an 
equitable resolution of this problem is 
found, and that the critical interests of 
medical education are met fully by this 
process. I would ask that my colleagues 
join me in seeking speedy enactment of 
this legislation. 

A draft of the bill I am introducing 
follows: 

H.R. — 

A bill to extend through October 1, 1979, 
provisions which expired on October 1, 
1978, relating to payment under the Social 
Security Act for services of physicians 
rendered in a teaching hospital 
Be it enacted by the Senate and House oj 

Representatives of the United States of 

America in Congress assembled, That sec- 

tion 15(d) of Public Law 93-233 (as amended 

by section 7(c) of Public Law 93-368, the 
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first section of Public Law 94-368, and sec- 
tion 7 of Public Law 95-292) is amended by 
striking out “October 1, 1978" and inserting 
in lieu thereof “October 1, 1979”. 

Sec. 2. The amendment made by the first 
section of this Act shall be effective from 
October 1, 1978, except that nothing in this 
Act shall be deemed to render improper any 
determination of payment under title XVIII 
of the Social Security Act made prior to the 
date of the enactment of this Act for any 
service provided during a cost accounting 
period which began on or after October 1, 
1978, 


NATIONAL YOUTH SERVICE ACT 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@® Mr. McCLOSKEY. Mr. Speaker, in- 
creasingly over the past several years we 
have seen evidence that the All-Volun- 
teer Force concept is not working. Re- 
serve force levels in particular are de- 
teriorating rapidly, and it is clear that in 
the event of a major war, the Selective 
Service System could not be reactivated 
quickly enough to deliver the additional 
650,000 personnel required. 

In December, for the first time, the Air 
Force was unable to meet its enlistment 
quotas with reasonably qualified appli- 
cants, a problem which has plagued the 
Army and Marine Corps for some time. 
For the last quarter of 1978, the percent- 
age of qualified recruits for all of the 
four armed services dropped below 
established goals. The Air Force met only 
95 percent of their quota, the Army 93 
percent, the Marines 86 percent, and the 
Navy 85 percent. 

The Army has just asked for standby 
reinstitution of the Selective Service 
System, and a recent GAO report recom- 
mends this action as well. 

These problems threaten our consti- 
tutional responsibility for the national 
defense. We are sorely in need of a sys- 
tem of military recruitment that can 
provide essential manpower. At the same 
time, we are failing to utilize a vast 
reservoir of the Nation’s youth to meet 
social, economic, and environmental 
needs. 

Today a number of us are introducing 
the National Youth Service Act, a bill de- 
signed to join the abilities and idealism 
of our young people with our need for 
combat-ready Armed Forces and the ful- 
fillment of a number of other goals of the 
Federal, State, and local governments. 
This bill does not require universal con- 
scription or military service, and hope- 
fully it might serve to remove the need 
for any conscription. 

The national service concept is not 
new. Mentioned by Prof. William James 
at Stanford University in 1906 as “the 
moral equivalent of war,” the legisla- 
tion was originally conceived by Don 
Eberly in 1966, shaped by the nonprofit 
national service secretariat and first in- 
troduced in the House by our colleague 
JONATHAN BINGHAM in 1970. 

Both Senator Sam Nunn and Repre- 
sentative RICHARD WHITE, chairmen of 
the Senate and House Armed Services 
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Manpower Subcommittee have agreed to 
hold hearings on the bill early this 
spring. 

It is our feeling that today’s youth are 
not opposed to national service; they may 
well oppose the use of conscription to 
support undeclared wars such as Viet- 
nam, but the young idealists who opposed 
Vietnam in 1969 were the same type of 
individuals who volunteered to serve in 
the Canadian Armed Forces in 1939, be- 
fore the United States entered the war 
against Germany. 

Duty, honor, country, and a sense of 
obligation to serve the Nation and man- 
kind are very much a part of the ethic 
of today’s youth. 

That sense of obligation can hopefully 
be implemented under the basic provi- 
sions of our proposed bills. The basic 
elements of the plan are as follows: 

1, The Selective Service System will be re- 
placed by the National Service System and 
all persons, men and women, will be required 
to register within 10 days after their 17th 
birthday. 

2. Information on service opportunities 
will be made available to all persons between. 
their 17th and 18th birthdays. 

3. All registrants will have the option of 
serving in a civilian capacity for one year or 
in the military service for two years or more, 
and will be allowed to defer such service until 
the age of 23. 

4. At the age of 18, persons will have the 
right to elect: 

(a) Two years of military service, which 
will entitle them to four years of educational 
and training benefits paid at the base month- 
ly rate provided to Viet Nam-era veterans 
(those enlisting prior to January 1, 1977: 38 
U.S.C. 1651), but adjusted to account for 
cost-of-living Increases since that time; 

(b) Six months of active duty, followed by 
five and one-half years of Reserve obligation; 

(c) One year of service in a civilian capac- 
ity; or 

(d) None of the above, in which case they 
will be placed in a military lottery pool for 
six years of draft lability. If military man- 
power requirements are not filled during this 
period, these individuals might be required 
to serve two years of active duty and would 
also incur a four-year Reserve obligation. 
They would be entitled to two years of edu- 
cational and training benefits. 

5. If voluntary enlistments are not ade- 
quate, then and then only would one be sub- 
ject to possible conscription. 

6. The Civilian Services Corps will be op- 
erated by a National Youth Service Founda- 
tion as outlined below: 

(a) A National Youth Service Foundation 
will be established by law. This will be a 
quasi-public organization and will receive 
appropriations from Congress. 

(b) The Foundation will be operated by 
a 19-member Board of Trustees with 12 of 
its members to be appointed by the Presi- 
dent, with the advice and consent of the 
Senate, and the following persons to serve as 
ex-officio members: the U.S. Commissioner 
of Education, the Administrator of the Office 
of Youth Development, the Assistant Secre- 
tary of Labor for Employment and Training, 
the Director of ACTION, the Chief of the 
U.S. Forest Service, the Director of the Na- 
tional Youth Service Foundation, who will 
also be appointed by the President. 

(c) An Advisory Council will be created 
to advise the Boerd of Trustees on broad 
policy matters. It will have 24 members with 
at least eight under 27 years of age at the 
time of appointment. 

(d) Present federal programs providing op- 
portunities for youth service will remain in 
effect. These include the Peace Corps, VISTA, 
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Teacher Corps, College Work Study Program, 
Job Corps, and the various youth programs 
funded by CETA. 

(e) The Foundation will invite units of 
state, regional, and local governments to sub- 
mit applications, outlining plans for the em- 
ployment of individuals in National Youth 
Service activities within specified guidelines. 
The Foundation will support such applica- 
tions on the basis of merit. 

(f) The Civilian Service Corps will have 
two major options: community service and 
environmental service. Community service 
applicants will interview for a wide range of 
local community service projects sponsored 
by public agencies or private non-profit or- 
ganizations. Those who wish to travel in 
search of community service projects will 
do so at their own expense and will register 
with the local National Service System agen- 
cy, and no special provisions will be made 
for them. 

(g) Most sponsors of the environmental 
service option will be federal, state or local 
agencies. Most environmental! projects will 
require travel costs as well as expenditures 
for supplies and equipment. Such costs will 
be the responsibility of the sponsor, not of 
the Foundation. When lodging and food are 
provided by the sponsor, it will be entitled 
to reimbursement by the grantee from whose 
jurisdiction the participant was recruited. 

(h) Military pay for junior enlisted per- 
sonnel (those with less than two years of 
service) will be reduced to a subsistence 
level. 


(i) The Civilian Service Program will 


ideally be phased in gradually over a three- 
year period. 


Present cosponsors of the bill are Dave 
Bontor, Democrat of Michigan; PAUL 
Srmon, Democrat of Illinois; Trent 


Lott, Republican of Mississippi; Jona- 
THAN BINGHAM, Democrat of New York; 
MILLICENT FENWICK, Republican of New 


Jersey; PAT SCHROEDER, Democrat of Col- 
orado; CHARLES Witson, Democrat of 
Texas; JOSEPH ADDABBO, Democrat of New 
York; Tony CoELHO, Democrat of Cali- 
fornia; and Rosin BEARD, Republican of 
Tennessee. We are hopeful that we will 
be joined by a majority of our colleagues 
when they have had the opportunity to 
study this concept.@ 


IF TENG LEVELS WITH 
SCHLESINGER 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@® Mr. DERWINSKI,. Mr. Speaker, now 
that Vice Premier Teng Hsiao-ping has 
returned home, the news headlines are 
devoted to the developments in Iran and 
the impending energy shortages. I wish 
to insert an editorial which appeared in 
the January 31 Chicago Tribune which 
I believe is still very pertinent. I hope 
that it will receive the attention of Sec- 
retary Schlesinger and company: 
Ir TENG LEVELS WITH SCHLESINGER 

On learning that Energy Secretary James 

Schlesinger is helping to show Vice Premier 


Teng around, we imagined the following 
exchange: 


Mr. Teng: Call me a capitalist roader, but 
I think your free-market economy does one 
bang-up job. 

Mr. Schlesinger: Yes, we're quite proud 
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of it—except for energy. Can’t seem to pro- 
duce enough. Everywhere it makes problems. 
Take the Mexicans. They got angry when I 
told Congress we shouldn’t buy their na- 
tural gas. They want $3 for a thousand cubic 
feet, which is highway robbery. Canada 
charges us only $2. If we let the Mexicans in 
our market at $3, won't the Canadians want 
$3, too? 

Mr. Teng: What do I know about markets? 
But if you ask me, letting Mexican as well 
as Canadian gas in will drive up the supply. 
So won't Canada and Mexico end up bidding 
their own prices down toward your domestic 
level? 

Mr. Schlesinger: Can’t happen. Already 
Canada charges more than we let our own 
domestic natural gas producers make, We 
won’t let them get the world market price 
until 1985—and then only maybe. 

Mr. Teng: You mean you don’t permit free 
markets for your own natural gas producers? 
And you also tell your own private-sector 
suppliers how much they can pay for im- 
ported natural gas? 

Mr. Schlesinger: Sure. Otherwise American 
consumers would have to pay more. And 
American gas producers would make bigger 
profits—obscene profits, as my President says. 

Mr. Teng: Yes, I've heard the phrase be- 
fore, from my late Chairman. But if your 
consumers pay more, they would use less— 
and you wouldn't have to import so much 
gas. And if your producers could get the 
world—you'll excuse the expression—market 
price, they'd have more profits to invest in 
finding and producing more gas. And if you 
didn’t have periodic shortages, your prices 
wouldn't rise so fast. 

Mr. Schlesinger: Really? 

Mr. Teng: For sure. And meantime if you 
stop telling your—again, you'll pardon the 
expression—private sector how much it can 
pay foreigners for natural gas, you won't 
make your neighbors like Mexico and Cana- 
da angry. They'll compete to sell at what 
your market demand brings—and if Mexico 
prices itself out of your market, it won't 
be able to blame your government. 

Mr. Schlesinger: Very interesting—but we 
can’t do it. At least not right away. 

Mr. Teng: Why not? 

Mr. Schlesinger: Because for years we've 
been telling the American people that gov- 
ernment control is good and necessary and 
that they should hate and fear free markets 
in energy. How would we look if suddenly 
we said we were all wrong? Besides, if you're 
so crazy over free markets, how come you 
don't have any? 

Mr. Teng: Because for years we've been 
telling the Chinese people that government 
control of everything is good and necessary 
and that they should hate and fear free 
markets in anything.@ 


TRIBUTE TO DR. MARTIN LUTHER 
KING, JR. 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. CONYERS. Mr. Speaker, a month 
ago the 50th anniversary of the birthday 
of Martin Luther King, Jr., took place. 
The passing of time ordinarily has a way 
of tarnishing the memory of even the 
greatest of leaders. Such has not been 
the case with Dr. King. In the history of 
the American Nation he is one of the few 
leaders for whom affection, respect, and 
admiration have grown with the passage 
of time. 
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DR. KING'S LEGACY 


Martin Luther King’s stature rests 
upon many qualities: a steadiness of 
character and self-discipline; single- 
minded commitment to assisting the dis- 
advantaged and the oppressed; his 
dream of a future when human beings 
would work together for the common 
justice of all; his unforgettable and in- 
spiring speech; and his unshakable faith 
in the basic goodness of human beings. 
He was a deeply religious man, the son 
and grandson of two prominent ministers 
at whose church he too became a min- 
ister. A precocious student in Atlanta's 
public schools and lifelong student of 
theology at Morehouse College, the Uni- 
versity of Pennsylvania, and Harvard 
University, he completed his formal ed- 
ucation as a Doctor of Philosophy at 
Boston University. He was also, needless 
to say, an exceptional political leader, 
whose moral force was harnessed to a 
practical politics, in the Birmingham 
movement of 1963 to end legal segrega- 
tion, which culminated in the 1964 Civil 
Rights Act; the Selma movement, which 
resulted in the 1965 Voting Rights Act; 
and in numerous crusades of conscience 
in Montgomery and elsewhere to end 
segregation in public places, overcome 
housing discrimination, and win a better 
life for the poor. In 1964 he was awarded 
the Nobel Peace Prize, only the third 
black person, 12th American, and the 
youngest person ever to achieve it. 

The combination of a few of these 
qualities would entitle an individual to 
a large measure of respect. Yet his great- 
ness exceeded their sum-total. The qual- 
ity that above the rest touched the hearts 
of an entire world was his sense of hope, 
and his courage to act on that hope, 
whatever the obstacles. In this he 
reached out to hundreds of millions of 
people, whose lives were filled, instead, 
with apathy and despair. “This is our 
hope,” he spoke on the steps of Lincoln 
Memorial in 1963, 

This is the faith that I go back to the 
South with. With this faith we will be able 
to hew out of the mountain of despair a 
stone of hope (and) transform the jangling 
discords of our nation into a beautiful sym- 
phony of brotherhood. 

VIETNAM AND GOING BEYOND BEING A BLACK 

SPOKESMAN 


In the last years of his life, Martin 
Luther King, Jr., spoke out increasingly 
against the Vietnam war. Many, includ- 
ing some close supporters, questioned his 
judgment in addressing the most con- 
troversial issue of the day, which seemed 
so far removed from the struggles for 
civil rights and justice at home. They 
thought he should leave international is- 
sues to the so-called “best and the 
brightest” in Washington. “Over the past 
2 years, as I have moved to break the be- 
trayal of my own silences, as I have 
called for radical departures from the 
destruction in Vietnam,” Dr. King said: 

Many persons have questioned me about 
the wisdom of my path .. . Peace and Civil 
Rights don’t mix, they say .. . I am greatly 
saddened, for such questions mean that the 
inquirers have not really known me, my 
commitment or my calling. 


Martin Luther King was an opponent 
of the Vietnam war because of its terrible 
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cost in human lives, because it threat- 
ened to destroy the world through great- 
power nuclear war, and because it also 
destroyed the promise of the great so- 
ciety and “war against poverty” which 
had been held out to the poor and the 
disadvantaged. Is it foolish to suggest 
that as Dr. King moved toward a funda- 
mental analysis of the relationship be- 
tween injustice at home and militarism 
overseas, he became an even more potent 
threat to the establishment than he was 
earlier? Through this analysis he not 
only challenged the basic assumptions 
of the highest leadership in the Nation, 
but he also succeeded in breaking 
through race divisions and reaching the 
hearts of all Americans. 

A few months before his assassination, 
Dr. King stated: 

I am still convinced that the struggle for 
peace and the struggle for civil rights as we 
call it in America happened to be tied to- 
gether ... These two issues are tied inex- 
tricably together and I feel that the people 
who are working for civil rights are working 
for peace; I feel that the people working for 
peace are working for civil rights and justice. 

CIVIL RIGHTS, JUSTICE, AND PEACE 


Martin Luther King’s view of the con- 
nection between justice and peace is as 
relevant today as it was in the 1960’s. 
Civil rights and legal justice embraces 
full employment and economic justice; 
and peace means, of course, an end to the 
arms race, the frantic military buildup, 
and the spiraling military budget. 

“National security” has been the most 
expensive and least examined concept in 
American history. More than $2 trillion 
has been spent on weaponry and defense 
since 1946. In the name of “national 
security” all manner of official illegality 
and deception has taken place. “I am 
very sad to say it: we live in a Nation 
that is the greatest purveyor of violence 
in the world today,” Dr. King said in 
February 1968. 

Any nation that spends almost $80 billion 
of its annual budget for defense and hands 
out a pittance here and there for social 
uplift is moving toward its own spiritual 
doom. . . It is no longer a choice between 
violence and non-violence. It is either non- 
violence or non-existence, and the alterna- 
tive to disarmament .. . will be a civiliza- 
tion plunged into the abyss of annihilation. 


The military buildup continues una- 
bated today; for fiscal year 1980 the ad- 
ministration has requested $125.8 billion 
for defense, up 10 percent over last year, 
the second consecutive year in a row of 
increases at that level. Why such in- 
creases when we are not at war abroad 
and already have enough killing power 
in our missiles to destroy the world many 
times over? Why such increases at a time 
when the Department of Defense will 
have by September 1980 a surplus of $99 
billion, DOD funds that have either been 
contracted for, but not spent, or else not 
even yet contracted for? What is the 
weaponry for, anyway? It clearly is of no 
use to people since you cannot eat, or 
obtain health care, or find shelter 
through weapons. It is not even of use 
in fighting wars or controlling events in 
the Third World, as the examples of Viet- 
nam and more recently Iran dramatically 
demonstrate. Certainly, the strategic nu- 
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clear weapons, especially, are not to be 
used for great-power confrontations, 
which would spell the end of the world. 
Then what are they to be used for, except 
to feed on some madcap notion of secur- 
ity, or illusory notion of national insur- 
ance against adversaries, or, of course, 
to protect the status and livelihood of 
defense contractors and generals. 

Three statistics illustrate that the same 
misguided priorities exist today as ex- 
isted in Martin Luther King’s day. While 
the administration has called for a 10- 
percent increase in defense spending, 
its fiscal year 1980 budget also requests 
a 14-percent decrease in budget authority 
for CETA public service jobs (a cut of 
$1.5 billion for a request of $9.2 billion). 
Incidentally, this year roughly $4.5 bil- 
lion will be spent on new prison con- 
struction, one half of what is spent on 
the only major Federal employment and 
training program in the country. Why 
are these public job reductions taking 
place at a time when joblessness in mi- 
nority communities remains at an all- 
time high and when the overall official 
unemployment rate hovers at 6 percent, 
nearly twice the rate in Dr. King’s day? 

The third statistic casts an even more 
dramatic light on our lopsided national 
priorities. America’s prison population 
is increasing each year by roughly 10 
percent, and already we have the largest 
prison population per capita in the in- 
dustrialized world, with the possible ex- 
ception of South Africa. Is it merely a 
matter of chance that criminal behavior 
rises as economic opportunity measured 
by jobs and income drops? Is it a matter 
of coincidence that our prisons are 
filled with a vastly disproportionate 
number of black and brown Americans, 
whose opportunities for employment are 
the most restricted in society? Is the 
close parallel in the rise in defense 
spending and in the rise in the prison 
population (and expenditures for crirne 
control activities in general) without 
any meaning? “We would think about 
the fact today,” Dr. King said in Feb- 
ruary 1968— 

That our government spends about 
$500,000 to kill every Vietcong soldier while 
we spend at the same time about $53 a year 
per person for everybody that is character- 
ized as poverty stricken in the so-called war 
against poverty ...I would like to say that 
there is a restlessness in the land because 
the land doesn't seem to have a sense of pur- 
pose, a proper sense of policy, and a proper 
sense of priority. 


Dr. King was well aware that, his- 
torically, spending on “national security” 
meant a turning away from addressing 
human and social concerns at home. In 
his recent budget message to Congress, 
the President stated that his first com- 
mitment was to the Nation’s defense and 
that as a result of his meeting with 
NATO leaders in May 1977, he commit- 
ted the Nation to a 10 percent increase in 
the defense budget in 1980. Why should 
a pledge to European leaders take prece- 
dence over the oath in taking office to 
“promote the general welfare” and “es- 
tablish justice”? 

DR. KING, CIVIL RIGHTS, AND ECONOMIC JUSTICE 


Martin Luther King, Jr. refused to al- 
low others to define the issues and the 
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struggles that he engaged in. He refused 
to be typecast as a civil rights leader who 
had no business to question the govern- 
ment on foreign policy. Similarly, he re- 
fused to permit others to define the na- 
ture of the civil rights struggle as only 
involving legal issues, and the legal life 
of black Americans only. As he pointed 
out increasingly toward the end of his 
life, the struggle for civil rights was in- 
evitably being transformed into a strug- 
gle for full employment and economic 
justice, and an end to militarism as well, 
without which justice could not arise. 
Just as the civil rights revolution that he 
led was not only a black struggle, but a 
struggle for human dignity and freedom 
for all people, today the struggle for eco- 
nomic justice (and to fully implement 
the goals of the Humphrey-Hawkins Full 
Employment Act as its major vehicle) is 
not for a single group, but for all 
Americans. 

The social and economic reality today 
is not very different from what it was 
during Dr. King’s time. The incomes and 
economic opportunities of the working 
and middle classes are no better, and in 
many cases are worse, than they were in 
the late 1960's. Real income has not 
changed in the past decade. On the other 
hand, the extent of middle-class debt 
poverty has increased considerably. For 
low-income Americans the economic 
Picture today is absolutely bleak. If the 
Official poverty line currently pegged at 
the grossly unrealistic level of under 
$6,500 for an urban family of 4 is brought 
up to the more realistic level of $12,000 
annually, there exist in the country an 
estimated 70 million individuals (nearly 
one-third of the population) who are liv- 
ing in or on the edge of poverty. 

Among black Americans, as one ex- 
ample, a comparison between 1968 and 
1978 shows that: 

The average jobless rate for blacks has 
nearly doubled from 6.7% to 12.3%; 

The jobless rate for black teenagers is at 
least 12% higher than 10 years ago (37%), 
and as bad as it was 4 years ago at the height 
of the "75 recession; 

The average black income today is 57% 
of white income, roughly at the same level as 
a decade ago and 5% less than the average 
black income during the 1975 recession; and 

The proportion of black families living in 
poverty has grown to 28% (1.637 million 
families), whereas in 1968 it was 29.4%. 


What has been the Government’s re- 
sponse to the frozen economic situation 
of the American people during the past 
decade and, for some groups, a worsened 
condition? Its response, unfortunately, 
has been indifference or else one of call- 
ing on the most vulnerable groups to as- 
sume the largest share of the economic 
burden. At a time when real income is 
eroding, unemployment levels remain 
critically high, and a growing number 
of families have become impoverished, 
the administration has called for sub- 
stantial cuts in Federal programs, which, 
historically, have been the major instru- 
ment since the New Deal of improving 
the lives of the disadvantaged. In the 
past 2 years alone, there has been a re- 
duction of roughly $25 billion in Federal 
spending as a proportion of the gross 
national product. The 1980 budget calls 
for: 
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A cut of more than 300,000 jobs in public 
service employment from the 1978 level; 

A cut of over 300,000 summer youth jobs 
next year from this year’s level; 

A 12.5% drop in housing assistance for 
low-income persons which it is estimated 
translates into a cut in about 60,000 sub- 
sidized housing units; 

Cuts of $500 million from child nutrition 


programs; 

Cuts in disability insurance and other 
benefits under Social Security, amounting to 
about $600 million; and 

A rise in Social Security payroll taxes, 
which in the absence of genuine tax re- 
form, leaves working and middle class fam- 
ilies with less disposable income. 


“We have developed an underclass in 
this nation,” Dr. King said in 1968, “and 
unless this underclass is made a working 
class, we are going to continue to have 
problems. The bitterness is very deep as 
a result of these problems.” 

His warning of 10 years ago that we 
are on the path toward “spiritual doom” 
so long as we attach higher priority to 
military security than to human needs 
rings as true today as in his day. Amer- 
ica’s military build-up and growing pre- 
occupation with military security once 
again is destroying the few hopeful ef- 
forts at social and economic improve- 
ment today, as the Vietnam war made a 
mockery of the “great society” in Dr. 
King’s day. His fundamental insight of 
the link between peace, jobs, and justice 
challenges Government and citizens to- 
day as much, if not more, as it did a 
decade ago. 

MARTIN LUTHER KING, JR.'S VISION OF 
ECONOMIC AND SOCIAL JUSTICE 

The administration’s economic poli- 
cies, especially the effort against infla- 
tion, reflect the same flawed assumptions 
that operated during the Nixon and Ford 
era: Namely, economic growth, full em- 
ployment, and an equitable distribution 
of income are seen as the major causes of 
inflation, and any movement toward 
these goals as aggravating economic 
distress. The President’s remedy is 
cutbacks and contraction. If these poli- 
cies continue to operate, surely we as a 
Nation will reap an increasing harvest of 
public bitterness, despair, and antago- 
nism. The gains that have been made in 
affirmative action and equal opportu- 
nity will erode (Bakke and Weber are 
only the initial signs), as competition 
for the remaining pieces of a shrinking 
economic pie intensifies. 

This Nation has the resources with 
which to create full employment; it is 
lacking the determination and the lead- 
ership to accomplish it. The Humphrey- 
Hawkins Full Employment and Balanced 
Growth Act is the law of the land, the 
vehicle for bringing us closer to a just 
society. Toward the end of his life, Mar- 
tin Luther King, Jr. posed the central 
question, if peace and justice can only 
come with a willingness to change, will 
that change be nonviolent? He tried to 
answer that question: 

We must forever conduct our struggle on 
the high place of dignity and discipline. We 
must not allow our creative protests to de- 
generate into physical violence ... many 
of our white brothers, as evidenced by their 
presence here today, have come to realize 
that their destiny is tied up with our destiny. 


They have come to realize that their freedom 
is inextricably bound to our freedom. We 
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cannot walk alone. We cannot turn back... 
No, no, we are not satisfied, and we will not 
be satisfied until justice rolls down like 
waters and righteousness like a mighty 
stream. (At the Lincoln Memorial in Wash- 
ington, August 28, 1963.) @ 
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A CLOSE WATCH ON FEDERAL 
ACTIVITY 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. HARRIS. Mr. Speaker, I have 
been elected chairman of the newly 
created Subcommittee on Human Re- 
sources of the House Post Office and 
Civil Service Committee. The subcom- 
mittee’s jurisdiction will include the 
oversight of personnel staffing policies, 
ethics, and the practice of the Federal 
Government contracting out to private 
industry. 

I believe that by closely monitoring 
the activities of Federal agencies, we can 
succeed not only in reducing the massive 
growth of Government, but in decreas- 
ing the deficit in the Federal budget as 
well. 

I would like to share with my col- 
leagues the Federal Diary column by 
Mike Causey, which was published in the 
Washington Post on February 5; and an 
article by Bun Bray, Executive Director 
of the National Association of Super- 
visors of the Federal Government, 
which was published in the Federal 
Times on January 9. These articles 
clearly illustrate the urgent attention 
that these issues deserve by the Subcom- 
mittee on Human Resources: 

[From the Washington Post, Feb. 5, 1979] 
Tue OUTSIDE CONSULTANTS 
(By Mike Causey) 

Is a small, growing army of well-connected 
consultants taking control of some govern- 
ment goliath agencies? Is it possible that 
thousands of outside experts and think-tank 
inhabitants have more power and influence 
than 2.8 million professional bureaucrats? 

Does an outfit like the federal government, 
which pays salaries of $4.3 billion a month 
and hires 153,000 people each year need any 
outside help? If it does, is government get- 


ting the right sort of help and advice, or is it - 


hearing what the people and firms it tries to 
regulate want to hear? Some people wonder. 

Suppose the Department of Energy hired 
an outside consulting firm for $500 thousand 
(peanuts at the DOE) to advise it on holding 
down rates charged the public by gas and 
electric utilities? 

And suppose you heard that the head of 
the firm DOE hired was also the largest 
stockholder in a major utility, a utility that 
just asked for a 25 percent rate increase? 

And suppose nearly 50 of the consulting 
firm’s top brass were ex-officials (and current 
stockholders) in various utilities? 

And suppose the firm DOE was paying half 
a million dollars too, for advice, gets 20 times 
that much money each year from various 
utilities, for similar consulting work? 

At some point, you might wonder just 
what sort of “impartial” expert advice on 
utility rate regulation DOE would be pur- 
chasing with its—rather, with your—half a 
million bucks. If true, it does make for some 
head-scratching. 

Rep. Herbert Harris (D-Va.) has heard 
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that horror story. In the months ahead he 
will be hearing a lot more. Harris is the new 
chairman of the Human Resources Subcom- 
mittee. Despite that rather vague, unsexy 
title, the unit of the Post Office-Civil Service 
Committee has a mandate, money and time 
to look into contracting out by government 
agencies, and the use of outside consultants. 
Harris plans to make that sort of oversight 
one of the main thrusts of his new assign- 
ment. 

Representing, as he does, about one-eighth 
of the total federal work force, Harris is con- 
cerned about outside contractors replacing 
legitimate government workers. As agencies 
cut personnel (but not dollar) ceilings, more 
and more are contracting out to get work 
done. 

More federal agencies are hiring outsiders 
to do cleanup, security and “thinking” chores 
all the time. Despite denials from the White 
House, the Carter administration appears on 
the verge of expanding rules and allowing 
agencies to contract out more work while the 
federal work force is cut. 

Harris doesn’t know how many consultants 
and outside experts the government has. But 
that doesn’t make him either a dummy, or 
unfit to chair the contracting-out oversight 
committee. Jimmy Carter doesn’t know, ei- 
ther. Nor does Tip O'Neill, nor Barry Gold- 
water. nor Ralph Nader. 

Nobody knows for sure how many people 
the government hires for daily, weekly or 
monthly chores because it cannot find some- 
body in its 2.8 million member work force 
that can do the job. 

Harris may not know this time next year, 
either. But he hopes to get a handle on the 
numbers, and reasons for consultants. And 
their price tag. 

He also is especially interested in the De- 
partment of Energy, a mammoth bureauc- 
racy that is getting more mammoth all the 
time. Harris says he will look into DOE's 
consulting operations to find out if it is us- 
ing the same people who consult for the oil 
companies who keep coming up with reams 
of material to show why the price of gas 
keeps going up. 

Movie Review: Federal executives, supervi. 
sors and other ranks are being shown special 
movies—along with briefings—about the new 
civil service reform law. This is what the 
AFGE union reviewer wrote after viewing 
the presentation at the Labor Department: 

“The session for nonsupervisory workers 
consisted of a 30-minute videotape featuring 
Carter's teeth and a dog and pony show with 
Civil Service Commission Chairman Alan 
Campbell and several complaint agency per- 
sonnel heads...’ Maybe the book was 
better. 


[From the Federal Times, Jan. 8, 1979] 
INCONSISTENCIES IN MANPOWER MANAGEMENT 
(By Bun B. Bray, Jr.) 


We all realize that tens of thousands of 
federal employees, certainly including super- 
visors and managers, are frustrated, dis- 
turbed, and dismayed by several current 
manpower policies and actions as well as 
proposed changes in the federal government's 
manpower programs. There are many reasons 
for this feeling and not the least are the 
many obvious inconsistencies currently noted 
in the administration of the manpower func- 
tion, including civil service matters, in the 
federal government. 

What are some of these inconsistencies? 

Personnel hiring freezes. 

Personnel ceilings. 

Model employer versus cheapest contractor. 

Inadequate control of supply and de- 
mand—civilan personnel. 

Military personnel in civilian-type jobs. 

Quota versus merit system. 

Management decisions and high pay. 

Numbers game. 

Moves to improve employee productivity. 
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Let’s review each of these and thereby note 
reasons for the frustration. 

Personnel hiring freezes—With much fan- 
fare, President Carter recently announced a 
personnel freeze in the federal government. 
This freeze had to be politically motivated 
since the same approach has been tried doz- 
ens of times in the past—by both Democratic 
and Republican presidents—and without any 
long range advantage to the efficiency or 
economy of the government. 

One high-level manpower expert made the 
following comment when this latest person- 
nel freeze was announced: 

“A personnel freeze by management is an 
admission that they have failed to manage 
by a system which management itself had 
established.” 

Specific cases of increased managerial costs 
and of decreased services to the American 
people are legion from the recent Carter 
freeze. They have come from many different 
departments and agencies. 

Thus we predict the politically motivated 
manpower freeze will melt by mid January 
1979. 

Personnel ceilings—At any given time any 
agency, the Civil Service Commission (or its 
replacement, the Office of Personnel Manage- 
ment) and the Office of Management and 
Budget can give the exact number of people 
directly employed, repeat directly employed, 
by the federal government. 

But there is no one in the government, 
from the White House down, who has specif- 
ic data on man days bought by the govern- 
ment from contractors. For years the Defense 
Department has attempted to get man days 
purchased from contractors. 

We have within the government varying 
degrees of personnel ceilings. Congress sets 
ceilings for the Defense Department, based 
on elaborate committee hearings. But we 
have other large departments with little or 
no ceilings restraints. 

On top of that, OMB takes the congres- 
sional ceiling and sets its own figures. We 
call this bureaucratic versus democratic gov- 
ernment. Through the legislative process, 
Congress decides the manpower needs, and 
in turn a group in OMB, far removed from 
the electorate, makes its own pontifical de- 
cisions as to personnel requirements. 

For many years now, many of us who 
follow the ceiling control process have felt 
the OMB restraints were cleverly devised to 
throw more work to government contractors. 
There is just no doubt that the biggest 
reason contractors are used is due to person- 
nel ceilings. 

The personnel ceilings used by the federal 
government merely fool the U.S. taxpayer. 
He thinks his government is using less man- 
power when actually his government is pay- 
ing much more for the total labor require- 
ments, direct hire and contractor personnel. 

Model employer versus contractor—The 
personnel ceiling requires government man- 
agement to go out on contract for labor. Thus 
we find the government in the paradoxical 
situation of giving up the role of model em- 
ployer—with appropriate training, compen- 
sation, hours of work, upward mobility, re- 
tirement, insurance, etc.—for the lowest 
contractor bid to furnish labor. Of course, 
many contractors can and do equal the fed- 
eral government's model employer role. But 
to get the job of furnishing labor the major- 
ity of the profit-motive companies bid as low 
as possible, they pay the minimum wages, 
hold fringe benefits to a minimum, and leave 
training up to the government. 

There are many places in your government 
today where civil service people, well trained 
and qualified, are being rifed to be replaced 
at the same work benches with lower paid, 
less qualified people furnished by fiesh 
merchants. 

Then we wonder about Civil Service em- 
ployee morale! 
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Inadequate control of supply and de- 
mand—It is almost impossible to believe that 
in this computer age the free world’s largest 
and most sophisticated employer has no cen- 
tral control point on supply and demand of 
personnel, 

We have seen over the years many in- 
stances where one agency will have recruit- 
ing teams spread across the country looking 
for people with certain specific skills and 
another agency in the same geographic area 
laying off civil service employees with many 
of those same skills. 

For years the Defense Department has op- 
erated a central clearing point on supply and 
demand within its department. But do you 
think the civilian agencies joined and/or 
worked with the DOD program You are 
jolly well right: They did not. 

Now with the Civil Service Reform Act and 
more power delegated to the agencies, you 
can assuredly expect even less coordination 
of supply and demand of our government 
employees. 

Military in civilian-type jobs—We have 
often visited an Army or Navy military base 
and noted no more than three or four mili- 
tary personnel in a major functional orga- 
nization such as transportation, supply, fire 
department, base maintenance. A visit to an 
Air Force base would be most revealing in 
contrast. 

The Air Force will have from 40 percent 
to 60 percent military, including both officers 
and enlisted men, working side-by-side with 
civil service personnel. And very often, the 
first-level supervisor of a work group, which 
could be an all-civillan group, will be an 
enlisted man. 

The question has been asked of top man- 
agers in the Pentagon many times for this 
difference in staffing between the military de- 
partments. And we have received many differ- 
ent answers. None are fully responsive. 

The typical federal civilian employee has 
nothing against his military friend. It is just 
the fact that military manpower, all costs 
considered, is more expensive than civilian 
personnel. And many taxpayers wonder why 
we must recruit military personnel to lay 
brick or to package goods. 

Quota vs. Merit System—Recently a civil- 
ian personnel officer in a federal agency said 
“the Federal government is actually not a 
fair employment agency. It is a discriminat- 
ing agency hiring certain types of people to 
look good.” 

In fact this civil service employee of over 
30 years in the government went on to add 
the federal government was more interested 
in meeting quotas than in hiring the best 
qualified people. From this, one begins to 
wonder how many high-level management 
officials in the U.S. government truly believe 
in many of the personnel actions that are 
being popularized and forced to carry out. 

Frequently we hear of a “goal to have a 
designated percent of employees of a specific 
race or ethnic origin or sex in a specific cate- 
gory of jobs.” 

So, what is a goal and what is a quota? 

A goal. says a CSC official, is when an 
agency indicates that by the end of a certain 
date a specific number of jobs hopefully will 
be filled by specified types of people. 

A quota, says the same CSC official, is 
when an agency determines that at the end 
of a certain time period there will be a desig- 
nated number of employees of a particular 
race, religion or sex in a specific category of 
jobs. 

A long standing and irritating problem 
arises from the confusion of the two terms 
“quota” and “goal.” Ambitious and eager 
personnel types often confuse the terms. 
They are thinking of their top managers and 
the publicity. 

There are today many popular programs 
tailored to emphasize certain segments of 
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our work force. They are called affirmative 
action, upward mobility, and NOW. 

No one questions equal consideration for 
qualified applicants for civil service jobs 
regardless of race, religion, color, sex, age 
or national origin. But when selections are 
made of only those qualified applicants 
‘who are of a particular sex or skin pigment 
then one begins to wonder if there are any 
differences between such selective processes 
and the selection of only those qualified ap- 
plicants of a particular political membership 
or religious faith. 

In light of the Carter administration 
promises to various minority groups, civil 
service commissioners, led by vice chairman 
Jule Sugarman, in November, 1977 proposed 
a plan to expedite the placing of more spec- 
ific groups of employees in the federal gov- 
ernment. This plan became well known as 
the “Sugarman Plan.” 

Under the Sugarman Plan CSC would 
allow departments and agencies to use dif- 
ferent and lower entry standards to hire 
minorities, women and handicapped people. 

Public hearings on the proposal brought a 
flood of cabinet-level sponsors of the plan 
and a few brave souls who disapproved. 

Maybe for several reasons, the Sugarman 
Plan, also known Officially as the Special 
Emphasis Program, has been on the “back 
burner.” The reason could be the zeal of 
getting the Civil Service Reform Act passed 
and/or the fear that the Sugarman Plan 
might alienate too many members of Con- 
gress. 

Then, too, there was the impact of Rep. 
George Mahon, House Appropriations Com- 
mittee chairman, who in early 1978, spoke 
out in reference to a quota system of hiring: 

“I believe that civil service jobs should be 
awarded on the basis of merit. Without merit 
then no targets in any form have a proper 
place in hiring of governmental personnel.” 

The House Appropriations Committee in 
its report for the Department of Defense 
Appropriations Bill, 1979, i.e. Report No. 
95-1398, made the categorical statement that 
“the Special Emphasis Program or any other 
new program of a similar nature without ade- 
quate non-discrimination and merit safe- 
guards not be implemented or tested within 
the Department of Defense.” 

We continue to need qualified people in 
the government. We need improved employee 
morale. The hiring of more people, regard- 
less of merit, to meet quotas tends not only 
to lower quality but also most certainly 
destroys the morale of employees who were 
hired and/or promoted through the merit 
system. 

Responsible government managers know 
that you can not have both the merit system 
and the quota system. But too many of these 
same managers are quite willing to continue 
to play the cute cat and mouse game of 
politics in the use of our human resources. 

Management decisions and high pay 
grades—Numerous studies have been and/or 
are being made to suggest that large num- 
bers of federal employees are overgraded, 
overpaid. In fact, in 1958 the House Post 
Office and Civil Service Committee issued a 
report showing terrific inflation in the grade 
structure of white collar employees in the 
federal government. The House report rec- 
ommended an aggressive control of pay 
grades by the Civil Service Commission. 

Twenty years later things are worse than 
they were then in 1958. Why? 

Many reasons have been advocated, some 
not nearly so controllable as one, namely 
“management decisions.” By that term we 
mean the approval of top managers to raise 
the grades of air controllers, or firefighters, 
or hard-to-find scientists. And too many 
bosses placate and please for their own per- 
sonal advancement. 


Numbers game—Several years ago, Rep. 
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Jim Davis of Georgia, chairman of the House 
Manpower Subcommittee, made the succinct 
observation that thousands of wage board 
supervisors had no incentive to improve 
production. If they did, then they cut their 
own pay. 

The reason for this situation arises from 
the fact that the pay of a wage board super- 
visor is based on the number of employees 
working for the supervisor. Thus a WS-11 
supervisor with 80 employees institutes a 
new operating procedure and eliminates 10 
employees and also increases the amount of 
work accomplished. But by cutting his work 
force from 80 to 70 employees, the supervisor 
also reduced his own pay grade to WS-10. 

Hard to believe, but this CSC policy is still 
with us. 

Increasing productivity—The big thrust 
of 1979, so we hear in Washington, will be 
to increase productivity. This will be a major 
gain for the American people and undoubt- 
edly a way to put brakes on spiraling 
inflation. 

We consider employee desire, willingness, 
to be a major factor in the improvement of 
productivity in the government. And due to 
this factor, the administration faces the 
uphill task of reselling our 2.8 million federal 
employees on the idea that they are appre- 
ciated, that they have ability, and that they 
are effective and efficient. 

We say “re-sell” simply because a large 
segment of our federal work force has re- 
sented the negative picture painted during 
1978 by many top managers in the Execu- 
tive Branch and echoed by members of 
Congress. 

You can hardly expect a “gung-ho ap- 
proach” in 1979 by federal employees when 
they have been described as overpaid, under- 
worked and too numerous in 1978. 

The sad note in government is the lack 
of recognition by top management of the 
importance of these lower level managers. 
All too often these supervisors are made 
an integral part of the management team 
only when it is politic. The remainder of 
the time they are in never-never land— 
between union leaders and top management. 

The recent Civil Service Reform Act is 
supposed to delegate more responsibility and 
more authority. If this happens, with ade- 
quate managerial training, we can expect 
major improvements, both as to improved 
personnel management and increased em- 
ployee productivity. 

Conclusion—Any program that relates to 
more than 2.8 million employees, watched 
over by our millions of citizens, with a 535- 
member board of directors, Congress, is 
bound to be complicated, ever-changing and 
with inconsistencies. But, the inconsistencies, 
as detailed above, can be corrected, improved 
or eliminated. It is the task of federal em- 
ployees, individually and/or in united action, 
to show top management in the Executive 
Branch and congressmen the inconsistencies 
in our federal personnel system. 

However, in conclusion, these inconsisten- 
cies will continue until we have in the fed- 
eral government several hard-nosed, practical 
manpower managers with both a compre- 
hensive knowledge of the problems and the 
authority to make corrections.¢ 


GOLD SCORES A RECOVERY 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 
@ Mr. PAUL. Mr. Speaker, gold is ex- 
citing more interest not only in the 


United States but all over the world, 
despite the best efforts of politicians. 
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That is why I would like to bring the 
following article, by the eloquent editor 
of Barron’s, to my colleagues’ attention: 


Some Barsarous RELIC—IN THE GLOBAL 
Monetary System, GOLD Scores A RECOVERY 


Over on page 11, Peter George, remarkably 
outspoken member of the South African 
brokerage firm of Saunder & Taylor, offers his 
unhedged predictions on the price of gold. 
From current levels, he looks for bullion to 
reach $300 per ounce by August, plunge to 
$190 sometime thereafter and then surge to 
$640 by 1981. (He may be right or wrong, but 
he’s never in doubt; no wonder his partners 
in Johannesburg are willing to let George do 
it.) Forty-eight hours after we taped his 
observations in New York City, Walter Frey, 
a general manager of Swiss Bank Corp. and 
an “acknowledged expert” in the field, told 
AP-DJ that gold has risen to “unreasonably 
high levels” and faces a sharp decline. The 
right price, he added, should range some- 
where between $200 and $220 an ounce. 

By the same token, according to the Jan- 
uary issue of Gold Newsletter, a number of 
other authorities on the precious metal lately 
have issued unusually precise forecasts, both 
bullish and bearish. The bulls include James 
Dines (Barron's, Sept. 18, 1978, and Jan. 1, 
1979), Lawrence Heim, Eliot Janeway and 
Paul Sarnoff of ContiCommodity Services, all 
of whom look for $300 or so by the end of 
the year. Among the bears: R. E. McMaster, 
editor of The Reaper, who “believes gold has 
peaked and will break $200, perhaps going as 
low as $150 in 1979,” and John McFalls, who, 
“if gold breaks $193, looks for $150-60 this 
year. . . .” One money manager, who shall be 
nameless, not long ago literally turned on a 
dime, covered his shorts and went along. 

That's what makes markets, and we freely 
concede that bull and bear alike have a per- 
suasive case. As to the latter, Mr. Frey, whose 
employer happens to be a major element in 
the global trade in gold, puts it well (if a bit 
shrilly). Gold traditionally mirrors weakness 
in the dollar; yet at present, as the Swiss 
Bank spokesman observed, the greenback has 
been firm and, at least so long as the recently 
negotiated international lines of credit and 
swap agreements hold out, promises to re- 
main so. “Benign neglect,” he added, is over. 
“Let us say I am an optimist at this time. 
. .. I have been convinced.” Frey also had 
harsh words for the bullion trading centers 
of London, New York City and Zurich, where, 
in effect, he charged dealers with buying and 
selling merely ‘‘to make commissions on the 
business.” And he warned that the Russians, 
who for months had been inactive, are com- 
ing. “Who,” he cried, “is going to buy all this 
gold?" 

On the constructive side, bulls point to 
persistent heavy demand from industry and 
the jewelry trade, which, they indicate, in 
the absence of official gold sales, far exceeds 
new production of the precious metal. They 
go on to suggest that the International 
Monetary Fund, which during the past few 
years has been a major source of supply, soon- 
er or later may opt for merely distributing 
what’s left of its holdings to its members. 
As to the U.S., which has also done its share 
of liquidating, they cite the legislation en- 
acted last fall under which the Treasury, 
effective next fiscal year, will be striking half- 
ounce and one-ounce medallions for sale to 
the American people. Confronted by heavy 
demand from this quarter, claim the bulls, 
the powers-that-be may back away from tak- 
ing double dips out of the dwindling (though 
admittedly still huge) official U.S. gold re- 
serves. Their clincher, of course, is the peren- 
nial decline in the value of paper money, 
which this year, notably in Europe, they view 
as more widespread and virulent than ever. 

You pays your money and you takes your 
choice. Ups and downs aside, however, the 
big development in this realm strikes us as 
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not economic but political (or perhaps the 
right word is geopolitical). Despite the best 
(or worst) efforts of the chrysophobes in 
Washington and elsewhere to phase out the 
precious metal from the international mone- 
tary system—to transform bullion, by a per- 
verse alchemy, into just another commodity 
like pork bellies—gold is in the process of 
making a comeback. In the past few years, 
a number of countries have revalued their 
holdings to a market-related price, thereby 
acquiring a valuable—in the case of Italy 
and Portugal—a literally priceless asset. 
Since early 1978, when IMF-inspired con- 
straints expired, central banks have been 
free to buy and sell bullion, a mint-quality 
prerogative which one after another quietly 
and discreetly (by and large through private 
agents) has begun to exploit. Now comes the 
impending European Monetary System, 
which, as the centerpiece of its activities, 
aims to draw upon its members’ holdings and 
to issue currency backed in part by gold. 
Extravagances and absurdities like floating 
exchange rates and Special Drawing Rights 
come and go. Gold endures. 

And what a lot it has had to put up with. 
After insisting for decades—over-optimistic- 
ally, in the event—that the dollar was as 
good as gold the U.S. monetary authorities, 
by flat, so to speak, desperately sought to 
prove that in global financial affairs it was 
better. First they closed the gold window 
reneging on a generation of solemn pledges 
to the contrary. They threw their weight be- 
hind the Special Drawing Right, a bastard 
form of what John Exter has aptly termed 
the “I-Owe-You Nothing.” Several years ago, 
as hundreds cheered, gold was officially 
drummed out of the international monetary 
system and the IMF launched on a series of 
sales aimed at disposing of the barbarous 
relic forever. In turn, the Treasury, beset by 
a plunging dollar, has stepped up its own 
liquidation from 300,000 ounces per month 
to the current rate of 1.5 million. The Na- 
tional Committee for Monetary Reform, in 
company with Jim Dines and his readers, 
have valiantly marched on Washington in 
vain. 

Gold may have lost a battle or two, but 
while few apparently have noticed, it has 
been winning the war. Early signs of its in- 
evitable triumph surfaced a few years ago 
even as the flat money forces seemed to be 
moving from strength to strength. In mid- 
1974, Italy, hard pressed to meet the huge 
deficits in its balance of payments, revalued 
to the market price its holdings of the pre- 
cious metal, which ft proceeded to use as 
collateral against a loan from West Germany. 
France, which didn’t really need the money, 
promptly followed suit. Since then, Australia, 
The Netherlands and, in recent weeks, Aus- 
tria, have embraced some form of market- 
related price (the last-named, ironically, to 
compensate for the loss of reserves caused 
by the drop in the worth of its dollar hold- 
ings). 

Preference for gold has shown up in other 
ways. In the past half decade or so, the num- 
ber of countries minting legal tender gold 
coins has surged from a handful to nearly 50. 
Early last year, as noted, the temporary ban 
on central bank dealings in the precious 
metal expired. Since then, according to the 
Gold Newsletter, 11 countries, including Col- 
ombia, Cyprus, India, Kenya, Malaysia, Maur- 
itania, Mexico, Nepal, the Philippines and 
South Korea, have opted to receive their share 
of the IMF auctions in gold rather than cur- 
rency, while another 28 have reserved the 
right to bid noncompetitively at future sales. 
At the IMF auction on Jan. 3, the central 
bank of Paraguay acquired 16,400 ounces. 

The newsletter suggests that Japan, the 
vast reserves of which consist very largely of 
dollars, in coming months may shift to gold. 
“The conventional wisdom has long been that 
the Japanese are not really interested in 
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gold and prefer platinum. This may be true 
of jewelry, but as Wolfe/Wire pointed out in 
their Jan. 10 report, total Japanese gold de- 
mand in 1978 was close to 150 tons and is 
expected to be higher in 1979. Gold ownership 
had long been controlled by the government 
with strict importation restrictions. Now 
Japan has an almost completely free gold 
market and 10 major Japanese world-trading 
companies have set up a joint study com- 
mittee to review prospects for a major gold 
market in Japan to rival Hong Kong, Europe 
and the United States. All this is at the en- 
couragement of the Japanese government. 
. . . With the defeat of Prime Minister Takeo 
Fukuda and his replacement, Mr. Masayoshi 
Ohira, the tendency of Japan to follow U.S. 
Treasury's wishes on gold will probably come 
to an end.” 

Far and away the most dramatic change 
will occur when the leading Western powers 
launch the European Monetary System, un- 
der which the high contracting parties agree 
to pledge 20 percent of their dollar holdings, 
plus 20 percent of their gold, in return for a 
new currency known as the ecu. As The Lon- 
don Economist recently observed: “The ecu, 
which many hope would become new reserve 
asset for the world, will therefore be backed 
by gold, Only in part, to be sure, and the gold 
will not be valued at full market prices (75 
percent of the past three months’ average 
price is almost certain to be the formula 
adopted). But the key point is that the EMS 
will help convert hitherto ‘unusable’ gold re- 
serves into very usable liquidity.” And, as 
Thomas W. Wolfe, one of the leading U.S. 
authorities in the field, recently observed: 
“This new and flexible ‘official price’ for the 
EMS members will gradually be accepted by 
governments throughout the world in valu- 
ing gold in their reserves and as a standard 
for transactions between governments.” Some 
barbarous relic. 

ROBERT M. BLEIBERG.@ 


CONGRESSIONAL SALUTE TO THE 
HONORABLE CHESTER J. KRULAN 
OF NEW JERSEY, DISTINGUISHED 
AGRICULTURIST, COMMUNITY 
LEADER AND GREAT AMERICAN 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


© Mr. ROE. Mr. Speaker, on Saturday, 
February 3, the people of my congres- 
sional district, State of New Jersey 
joined together at the 52d annual din- 
ner of the Passaic County Board of Agri- 
culture in testimony to the lifetime of 
good works of an esteemed agriculturist, 
community leader, and good friend, the 
Honorable Chester J. Krulan of Clifton, 
N.J., whose standards of excellence in 
conserving, preserving, and enhancing 
our natural resources have truly en- 
riched our community, State and Nation. 
I know you and our colleagues here in 
the Congress will want to join with me 
in extending our warmest greetings and 
felicitations to Chester Krulan, his good 
wife Greta and their three daughters and 
two sons as they celebrate his outstand- 
ing achievements as an active partici- 
pant in New Jersey’s agricultural en- 
deavors including 43 years of distin- 
guished service with the Passaic Coun- 
ty Board of Agriculture. 

Mr. Speaker, since the beginning of 
time here in America our country’s 
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soil has been nurtured and nourished 
by people like Chet Krulan whose con- 
tribution to the wealth and richness of 
our Nation’s land resources has achieved 
a quality of excellence second to none 
among all nations throughout the world. 
The Passaic County Board of Agricul- 
ture is a sponsoring agency for coopera- 
tive extension service in the State of 
New Jersey, formulating agricultural 
policy and programs for our young peo- 
ple and adults alike in many vitally im- 
portant areas including 4-H Youth Club 
work and home economics. 

During his term as president of the 
Passaic County Board of Agriculture, 
Chet’s progressive attitude and far- 
reaching vision was in the vanguard of 
efforts which were instrumental in real- 
izing the interdependence of farmers and 
industrialists and expanding member- 
ship on the board to include nonfarm 
branches of the total economy. He served 
as board secretary for 16 years and his 
tenure of 43 years of active service on 
the board is one of the longest and best 
in the entire State. 

Mr. Speaker, Chet will long be re- 
membered for his ability and success 
on the Passaic County Board of Ag- 
riculture in providing an industrial 
landscape beautification program, or- 
ganizing a “Farm Labor Brigade” to 
harvest crops during the manpower 
shortage of World War II and the spear- 
heading of the campaign in Passaic 
County to gain voter support for the 
Farmland Tax Assessment Act referen- 
dum. 

Among his leadership endeavors Chet 
is well known as an articulate spokes- 
man of agriculture in seeking the en- 
actment of laws through legislative rep- 
resentatives for the benefit of our farm- 
ers and horticulturists and has served 
time and again as a delegate to the 
State agricultural convention on their 
behalf. He was appointed and served 
for 7 years as a member of the board 
of managers of Rutgers the State Uni- 
versity’s College of Agriculture and En- 
vironmental Sciences—now Cook Col- 
lege—and was at the helm of this dis- 
tinguished board as president in 1969. 

Mr. Speaker all of us in Passaic Coun- 
ty and throughout our State are proud 
of Chester Krulan’s achievements in 
guiding the Agricultural Cooperative 
Extension Service’s programs in Pas- 
saic County and applaud the richness of 
his wisdom and expertise in New Jer- 
sey agriculture. His indepth knowledge 
and know-how in the agricultural field 
began at the early age of 12 years when 
he was first employed by a plant grower 
and retailer in Paterson, N.J., and 
has spent 53 years of continuing dedica- 
tion and hard work ever seeking to 
make Passaic County and the State of 
New Jersey a better place to live through 
the production of plantlife. For the past 
three decades, he has been associated 
with Pilken’s Inc. of Clifton, N.J., a large 
wholesale florist firm, where he served 
as a vice president and general man- 
ager. Today, in retirement, he continues 
to make a major contribution to the 
beauty and wonders of ornamental 
plants as a consultant to this corpora- 
tion. 

Mr. Speaker, it is a pleasure for me 
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to seek this national recognition of Chet 
Krulan and his lifetime of dedication, 
devotion and personal commitment to 
our Nation’s natural resources—all con- 
tributing substantively to the quality 
of our environment and way of life here 
in America. We do indeed salute a good 
friend, respected community leader, 
distinguished agriculturist and great 
American, the Honorable Chester J. 
Krulan.@ 


UNION STRIFE: LEARNING FROM 
EXPERIENCE 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. RUDD. Mr. Speaker, an outstand- 
ing American once gave advice which we 
in the Congress would do well to remem- 
ber in 1979. Patrick Henry observed: 

I have but one lamp by which my feet are 
guided, and that is the lamp of experience. 


Mr. Speaker, I believe that our Nation 
should learn a lesson in economics from 
our friends across the sea in Great Brit- 
ain. That nation has suffered many dif- 
ficulties in recent years, but none more 
serious than those caused directly or in- 
directly by powerful labor union of- 
ficials. 

One problem which our own Nation 
has thus far managed to avoid is the sec- 
ondary boycott. Nevertheless, union of- 
ficials have been lobbying the Congress 
diligently in recent years urging us to 
legalize the secondary boycott by per- 
mitting common situs picketing at con- 
struction sites. The Congress wisely re- 
jected this concept last year, and I 
would sincerely hope that the issue will 
remain deservedly dead. Should it be res- 
urrected, however, I would urge my col- 
leagues to reject it once again. Common 
situs picketing is a concept which has 
been tried in Britain and proven to cause 
serious economic problems which we 
would be well advised not to transplant 
to the United States. 

Mr. Speaker, I ask unanimous consent 
that the editorial “Lesson From Britain” 
from the Arizona Republic be printed 
at this point in the Recorp. 

LESSON From BRITAIN 


Britain is plunging down the road to 
chaos. 

Strikes have completely disrupted the 
economy, paralyzing the nation’s transporta- 
tion system, shutting down factories, leav- 
ing stores without goods to sell, schools with- 
out teachers, hospitals without ambulance 
drivers, farmers without feed for livestock, 
drying up supplies of gasoline and heating 
oil in the midst of the bitterest British winter 
in many years, 

And the end is not yet in sight. 

The strikes are for higher wages. 

Prime Minister James Callaghan’s Labor 
government set a 5 percent guideline for 
wage increases, but the unions are not con- 
tent with that. Railroadmen are demanding 
raises of 20 percent, ambulance drivers 69 
percent, Some civil service workers are hold- 
ing out for nearly 100 percent and a cut in 
their work-week from 40 hours to 36. 

Britain is a frightening example of what 
can happen when labor unions become too 
powerful. 
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In Britain, about 50 percent of the work- 
ers are unionized, compared to roughly 20 
percent in the United States. But equally 
important, Britain has no laws against 
strikes by government employees and no 
laws against secondary boycotts. 

The railroads are owned by the govern- 
ment. Railroadmen are civil service workers, 
yet they can strike with impunity. 

It’s also perfectly legal for a union to de- 
clare a secondary boycott and to picket 
companies with which it has no grievance. 

This, it will be remembered, is a right for 
which the building trades unions have been 
fighting in this country. Fortunately, the 
95th Congress rejected a bill that would 
have permitted a construction workers’ union 
with a grievance against one contractor on 
& project to picket every other contractor, 
and shut the entire project down. 

Callaghan has the power to declare a na- 
tional emergency, and call out the army to 
move raw materials. 

Until now, the prime minister has desisted 
from doing so for political reasons. 

Britain is holding a general election this 
year. One of the Labor Party’s big cam- 
paign points has always been that it can 
get along with the unions. Callaghan doesn’t 
want to admit the obvious—that it can’t. 

It's conceivable that Callaghan wil! finally 
call out the army because chaos will leave 
no alternative. It’s equally conceivable that 
he will abandon the 5 percent guideline. 

In the latter event, if Callaghan continues 
to keep a tight rein on the money supply, 
the result will be a recession. On the other 
hand, if Callaghan loosens the money sup- 
ply, Britain will return to 30 percent infia- 
tion. 

Either outcome would be a disaster, for 
which the unions would have to shoulder 
the blame. 

The United States could well take a les- 
son from Britain.@ 


NUCLEAR AND ALTERNATIVE 
ENERGY SOURCES 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 15, 1979 


® Mr. WYDLER. Mr. Speaker, recently 
my colleague on the Committee on Sci- 
ence and Technology, Barry GOLDWATER, 
JR., addressed the American Nuclear So- 
ciety on nuclear and alternative energy 
sources. His speech gives an excellent 
perspective on our various energy op- 
tions and what directions the 96th Con- 
gress must take on energy. I include the 
speech here for the benefit of my col- 
leagues: 
NUCLEAR POLICY AND ISSUES IN THE 96TH 
CONGRESS 

Thank you, Mr. Chairman, for that very 
kind introduction and good evening, ladies 
and gentlemen. Its a pleasure for me to ap- 
pear before this dinner meeting of the 
Washington section of the American Nuclear 
Society, and especially to follow in the 
footsteps of your most recent speaker, Miss 
Kitty Schirmer of the Domestic Policy 
Council. I hope you will give me as warm a 
reception as you gave her last month. 

Although the topic of my talk is to be 
nuclear policy and issues in the 96th Con- 
gress, I think I can best set the stage for 
discussing nuclear matters by putting them 
in context with other energy sources. As 
some of you know, in the last Congress I was 
the Ranking Minority Member on the House 
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Science Committee's Subcommittee that 
dealt with solar energy and geothermal 
energy. I would like to say a few words about 
those energy sources, as they are often pre- 
sented as alternatives to the continued de- 
velopment of nuclear power. Let’s take geo- 
thermal energy first. 

Geothermal energy is very important in 
my home state of California, as we have 
some of the Nation's major geothermal re- 
source areas in our backyard. The Geysers 
field in Northern California provides about 
one-half the electricity needs of the city 
of San Francisco, and does so at a cost 
cheaper than that from any other available 
energy resource. In the Southern part of 
our state, we have the Imperial Valley, with 
a resource potential of several thousand 
megawatts. We've made some important 
strides in geothermal energy development in 
the last few years, with the cost of well 
drilling having come down by a moderate 
amount thanks, in part, to the research and 
development program we have established 
within the Department of Energy. We've also 
seen increased private interest in the con- 
struction of geothermal plants, with a 10MW 
totally privately financed plant about to 
come on line in the next few months, and 
a 50MW demonstration plant project now 
in the formative stages as a cooperative ven- 
ture between the Department of Energy and 
& New Mexico utility. 

However, despite this promise, geothermal 
energy, like all other energy technologies, is 
not without its problems. We have been 
bringing geothermal energy plants on stream 
Nation-wide at the rate of only about 25-50 
megawats per year. That's a fairly significant 
rate when you consider that geothermal is 
a relatively new technology, but it is small, 
of course, when compared to the size of a 
large nuclear or coal-fired power plant at 
1,000 megawatts each. Also, several problems 
stand in the way of accelerating geothermal 
development, such as objections to the gases 
released, uncertainty over reservoir life-time, 
leasing delays, and possible need for addi- 
tional government development incentives. 
All these factors combine to leave some ques- 
tion as to what the ultimate contribution of 
geothermal energy will be. The resource base 
does seem to be there, but it is now clear 
that we are not going to have the 3 or 4 
thousand megawatts on line by 1985 that had 
been predicted only a year or two ago. The 
statement by Governor Brown that nuclear 
power is not needed in California as geo- 
thermal energy can meet most of the state's 
future energy requirements is, in my opinion, 
not supported by fact, and totally irresponsi- 
ble. Nor is it agreed to by almost all knowl- 
edgeable observers. Nevertheless, geothermal 
energy is a real resource, is providing some 
electricity now, and also is being used for 
direct heat applications. We need to continue 
the resource development and demonstration 
programs currently underway, but must not 
forget that any new energy technology takes 
a long time to break into a market place. 
Hopefully, the tax incentives provided under 
the National Energy Act, such as investment 
tax credits, and deductions for intangible 
drilling expenses and depletion allowances, 
all of which I supported, will help accelerate 
geothermal energy’s entry into the market. 

Solar energy receives much more attention 
than geothermal energy and is currently the 
energy source tn vogue. The solar R&D budg- 
et is up to about 8600 million in fiscal 1980, 
and when you count tax incentives and 
activities in departments other than the De- 
partment of Energy, you find that the Federal 
solar effort is up around the $800 million 
level, and still growing. Earlier in this decade 
solar funding was almost non-existent. 

Solar energy, as you all know, is actually 
a number of different technologies—photo- 
voltaics, wind power, ocean thermal energy 
conversion, power towers, heating and cool- 
ing, and biomass, each with their own pros- 
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pects and problems. The real questions are 
what contribution will solar energy as a whole 
make to our future energy requirements, 
when will this be obtained, and at what cost. 
Projections of solar’s contribution by the 
year 2000 range from 5 percent to 25 percent. 
While I naturally hope that the result is 
towards the higher end of this range, we 
have to be realistic. Solar has a long way to 
go. One must not forget, for example, that 
if we were to convert 20 percent of all the 
residences in the United States to solar heat- 
ing and cooling, this would be equivalent to 
saving about 1 million barrels of oil per day, 
or 6 percent of the daily oil requirements. 
This 20 percent conversion would involve 
about $15 million residences, which at about 
$10,000 per residence would cost $150 billion. 
Are we ready for that? 

Also, it would take about 500 of the largest 
sized windmills being developed today to pro- 
vide the same energy capacity as one large 
coal or nuclear fired power plant. These 
windmills would require a land area of over 
100 square miles. 

Another solar technology, photovoltaics, is 
very promising, but it would take 25,000 
times our present photovoltaic production 
capacity of about 750 peak kilowatts per 
year to produce electricity equivalent to that 
from 200,000 barrels of oil per day. That 
would be only about 1 percent of our cur- 
rent oil requirements. The present cost of 
photovoltaic devices, also, is so high as to 
presently rule this technology out for all but 
the most limited applications. 

I could say similar things about the other 
solar options such as power towers, OTEC, 
or biomass. I don’t want to be overly nega- 
tive, as I feel we should be developing these 
solar options, but the point is that we havea 
very long way to go, and experience tells us 
that developing a new technology is not an 
easy or rapid task. The public must not be 
misled into believing that the sun is an 
energy cure-all. 

Nevertheless, we do see signs of that hap- 
pening, in a manner reminiscent of the "too 
cheap to meter” earlier promises about nu- 
clear energy. Just this past weekend, it was 
reported that 115 Members of the Solar Cau- 
cus in Congress wrote the President request- 
ing additional funding for solar energy, and 
new initiatives in line with the “technically 
achievable” proposal of the Domestic Policy 
Review of the solar energy. I suspect that 
new funding will be held down due to the 
Congress’ and the Administration's current 
mood of fiscal restraint, but some “grand- 
standing” or White House announcement of 
new solar goals cannot be ruled out. 

Now that I've reviewed where we stand on 
solar energy and geothermal energy, and 
some of their problems, let me say a few 
words about what we have accomplished in 
the last Congress in the overall alternative 
energy field. I can point with some pride 
to the following: 

a. passage of the Automotive Propulsion 
Research and Development Act of 1977, ex- 
panding and accelerating research and de- 
velopment on more efficient automotive pro- 
pulsion engines; 

b. modification of the Geothermal Energy 
Research, Development and Demonstration 
Act of 1974, facilitating use of the geothermal 
loan guarantee program; 

c. establishment of a financial support pro- 
gram for converting municipal wastes into 
energy; 

d. authorization of loan guarantees for 
biomass demonstration facilities; 

e. establishment of a program for greater 
utilization of our low-head hydroelectric re- 
sources; 

f. modification of the Electric and Hybrid 
Research, Development and Demonstration 
Act of 1976, so as to better phase the elec- 
tric vehicle demonstration program in with 
technology development; 

g. House passage of the Solar Power Satel- 
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lite Research, Development and Demonstra- 
tion Act, which would accelerate a determi- 
nation of feasibility for this potential energy 
source; and 

h. passage into law of the Solar Photovol- 
taic Energy Research, Development and Dem- 
onstration Act of 1978, which established a 
more centralized goal oriented program for 
this very promising technology. 

This last bill was the only major piece of 
energy R&D legislation that was passed by 
the 95th Congress. 

In addition to these activities, Congress 
in its last session successfully shaped the 
course of ongoing research, development and 
demonstration programs in other aspects of 
solar energy, geothermal energy, and energy 
conservation through selective changes to 
the funding levels proposed by the Adminis- 
tration, and has partly corrected the lack of 
emphasis we found on a broad front of 
energy production activities. 

So much for the previous Congress. Let's 
take a look at what’s ahead for the new 
one. First of all, on my own Committee, 
Science and Technology, we've had a major 
change, both in the jurisdiction of our 
energy subcommittees and in their Chair- 
men. As many of you probably know by now, 
Don Fuqua of Florida has assumed the 
Chairmanship of the Full Committee, taking 
over for Tiger Teague of Texas, who retired. 
Jack Wydler of New York remains as Rank- 
ing Minority Member. Mike McCormick of 
Washington has become the Chairman of 
our new Energy Research and Production 
Subcommittee, which has jurisdiction over 
all fission and fusion programs, that is, all 
nuclear activities under the auspices of the 
Science and Technology Committee. I don’t 
think I need to tell you where Mike stands 
on nuclear issues. In addition to the Chair- 
man, however, there is quite a variety of 
Democrats on this Subcommittee, ranging 
from those who look fayorably upon the 
nuclear option and those who do not. Other 
Democrats in addition to Mike McCormack 
are Bob Roe of New Jersey, Marilyn Lloyd 
Bouquard of Tennessee, and Dick Ottinger 
of New York. We have a total of 12 Demo- 
crats on that Subcommittee. On the Minor- 
ity side John W. Wydler has been selected 
as Ranking Minority Member. This, of 
course, is the Subcommittee that will con- 
sider the Clinch River Breeder Reactor issue 
in the 96th Congress, and I know its going 
to be a busy year. 

As to our Senate counterpart, namely the 
Energy Research and Development Subcom- 
mittee of the Senate Energy Committee, 
Frank Church of Idaho remains the Chair- 
man, and Senator James McClure, also of 
Idaho, now becomes Ranking Minority Mem- 
ber, replacing Senator Hatfield. While I 
think you are all familiar with the favor- 
able position of both Senators Church and 
McClure on the breeder situation, you 
should recognize that the Committee as a 
whole is less conservative than last year. 
Among the new Democrats appointed to this 
Subcommittee are Senators Tsongas and 
Bradley. 

As far as jurisdiction over the Nuclear 
Regulatory Commission is concerned, in the 
House that still resides with the Interior 
Committee, which is chaired by Congress- 
man Udall. In the Senate, NRC jurisdiction 
remains with the Nuclear Regulatory Sub- 
committee of the Committee on Environ- 
ment and Public Works. This Subcommittee 
is under Gary Hart of Colorado and has a 
new Ranking Minority Member, Senator 
Simpson of Wyoming. Along with Senator 
Simpson on the Minority side of that Sub- 
committee are Senators Domenici and Baker. 
Senator Simpson replaces Senator McClure, 
who, while remaining on the Energy Com- 
mittee in the Senate, also moves to the 
Appropriations Committee. 

By now you are all aware that nuclear 
Jurisdiction has shifted substantially from 
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what it was several years ago, when it resided 
with the Joint Committee on Atomic Energy. 
In the House, the Science and Technology 
Committee now has jurisdiction over civilian 
nuclear power research and development, but 
several other Committees have part or feel 
they have part of that turf. Both the Interior 
and Commerce Committees, for example, are 
quite interested in the subject of radioactive 
waste disposal, and Interior has already held 
hearings on that subject this year. The Armed 
Services Committee is concerned about the 
disposal of those radioactive wastes generated 
in military programs. The International Re- 
lations Committee monitors nuclear exports 
and nonproliferation matters, and the Appro- 
priations Committee is concerned with fund- 
ing for all of the Federal Government's nu- 
clear activities. The Government Operations 
Committee is concerned about how the vari- 
ous Federal agencies organize their nuclear 
responsibilities. I hope I didn't leave anybody 
out. 

In the Senate, again several Committees are 
involved in nuclear matters, primarily En- 
vironment and Public Works, the Energy 
Committee and Government Affairs. What we 
have in both Houses of Congress is a classic 
situation where an issue has generated broad 
public interest and controversy, but the Con- 
gress has not adequately defined the jurisdic- 
tional boundaries are to how this subject 
should be handled. I wish I could say that the 
matter will soon be resolved, but in the 
House, unless the Speaker, the Rules Com- 
mittee, or a Committee on Committees steps 
in, I do not anticipate a quick or easy resolu- 
tion of this matter. 

One factor that has made the whole situa- 
tion somewhat difficult and confused has 
been the late passage, indeed this year the 
lack of paseage, of an authorization bill for 
the Department of Energy. The House passed 
one, but the Senate did not. As a result, it 
has been the Appropriations Committees that 
have provided the funds and the direction 
for the nuclear programs. 

As many of you know, the usual role of the 
Appropriations Committees is to decide the 
actual funding levels for energy programs, 
after following the policy directions set by 
the authorizing committees. However, be- 
cause the appropriations committees have 
moved ahead of authorizations in energy leg- 
islation in recent years, they sometimes take 
an independent course in areas where their 
members have strong views. The recent situa- 
tion with fiscal year 1979 funding for the 
Clinch River Breeder, for example, while 
probably one that this audience would not 
oppose, is a case in point. 

It is probably too soon to say whether this 
year will prove different. I know the authoriz- 
ing committees are aware of the weakening 
of their roles, and will do what they can to 
arrest this shift in authority. However, at 
this time it is questionable that we will see a 
fiscal year 1979 authorization bill become law, 
as the Senate Energy Committee appears in- 
clined to skip that over and wage the Clinch 
River battle on the 1980 bill. As a first step, 
however, a fiscal year 1979 bill has been in- 
troduced jointly in the House by the Science, 
Commerce and Interior Committees. Just 
what priority and action this bill will receive 
remains to be seen. 

As to the nuclear issues that will come up 
this session, the list is a long one, and I sus- 
pect very familiar to most of you. Another 
one laying over from the previous year is the 
licensing bill. We don’t know yet whether the 
Administration will resubmit this bill, the 
purpoce of which is to cut the present 12 year 
lead time for bullding a new nuclear plant in 
half. At the moment, bills are being prepared 
by both the Administration and the Nuclear 
Regulatory Commission, the latter at the re- 
quest of the House Interior Committee. The 
situation is uncertain as the Administration 
has not decided whether it wants to send its 
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own bill up or not. Experience shows that 
when a situation gets this murkey, little gets 
done. I have serious doubts that we will see 
@ licensing bill enacted into law. 

One area where, unfortunately, I think we 
will see some interest if not legislative ac- 
tion is in the Price Anderson Act. As you 
know, the Nuclear Regulatory Commission's 
repudiation of some of the conclusions of 
the Rassmusen Report have opened the door, 
in the minds of some people, to reexamina- 
tion of the link between the Rassmusen Re- 
port and the Price Anderson Act. If consid- 
eration of this insurance program is re- 
opened, as it might be, the most likely result 
would be a retention of the Price Anderson 
system itself, but removal of the limits on 
liability. When one considers that some of 
the other provisions of the Act are meritori- 
ous only when connected to a limit on lia- 
bility, the prospect of reopening the Price 
Anderson matter is not encouraging. 

It is somewhat encouraging, however, to 
see that the Administration has finally rec- 
ognized the seriousness of the spent fuel 
problem and that a bill will soon be sent up 
to provide away-from-reactor storage capac- 
ity. On the other hand, I am concerned by the 
reported statement of a DOE official that the 
fees for storing spent fuel will be structured 
50 as to give utilities an “overwhelming” 
financial incentive to store their spent fuel 
at reactor sites. I hope this bill helps more 
than it hinders. I also hope that those op- 
posed to the nuclear option will act respon- 
sibly towards this legislation, as the forced 
shutdown of any nuclear plants, should it 
come to that, due to lack of fuel storage 
space would not be in anybody's best inter- 
ests. 

This whole problem could be solved, of 
course, by recognition of the need for re- 
processing. I believe we will see that recog- 
nition in the final results of the Interna- 
tional Nuclear Fuel Cycle Evaluation, to be 
completed next year, but whether the cur- 
rent Administration will accept these results 
is anybody’s guess. 

The major nuclear issue this year, as last 
year and the year before, will be the Clinch 
River Breeder Reactor. I don't think any of 
us have been convinced by the Administra- 
tion’s arguments concerning the lack of need 
for this plant, despite the fact that they talk 
about obsolescence, high cost, reduced en- 
ergy demand, possible availability of alter- 
native fuel cycles, and other smoke screen 
issues. Their concern is and always has been 
that of proliferation. Those of you who were 
at the last meeting of this section and heard 
Kitty Schirner speak can draw your own 
conclusions about the validity of the Admin- 
istration’s concern over proliferation. I, for 
one, think it is a misplaced concern and 
that the Nation will suffer if we deny our- 
selves breeder technology. We already see 
other countries moving ahead of us in breeder 
development, and we will soon be relegated 
to second class status among the nuclear 
power nations. 

The Clinch River debate has been at some- 
what of a standstill over the last few months 
with Capitol Hill attention focused partly on 
the McClure compromise. The President's 
budget for fiscal year 1980 contains no funds 
for Clinch River, and it is still his intention 
that the project be terminated. There is 
some confusion over the meaning of the word 
discontinue as used in the compromise, but 
I understand that Secretary Schlesinger has 
recently said that the Administration will 
still go along with a discontinuation of the 
project, as opposed to its absolute termina- 
tion. For the moment, we see a breeder base 
program at around the $500 million level, 
which is sufficient to maintain at least part 
of our technical capability, but far short of 
the effort needed if we're really serious about 
developing the breeder. 

I believe we have to be serious about 
breeder development. Nothing has changed 
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in the last year or two that provides any fur- 
ther support for the Administration's argu- 
ments. This Nation needs the breeder pro- 
gram and it needs a plant, a real plant, 
as the focal point of that program. As 
is the situation with nuclear waste man- 
agement, we must not go back and re- 
study our options. The time to build a plant 
is now. We already have fabricated a number 
of Clinch River components, and it would be 
an irresponsible waste of taxpayer's money 
not to get the maximum benefit from the 
work that has been put into that plant. The 
ball is now in Congress's court, and despite 
the fact that we have an inflation-minded 
Congress that fully intends to maintain a 
tight budget, we need to do something to 
keep the Clinch River project going. Author- 
ization hearings start this week with mark- 
up sessions likely to be held toward the end 
of this month or in early March. As an indus- 
try, you need to maintain the same pres- 
ence and vigorous support of this project that 
you have displayed over the last two years. 

Saving the best for last, I would now like 
to talk about the subject of nuclear waste 
management. We had hoped to see the final 
Interagency Review Group report completed 
by the President’s deadline of February 1st, 
but it looks as if it will now be delayed for 
at least a month. In the absence of Adminis- 
tration action on this subject, I introduced 
yesterday the Nuclear Waste Management Re- 
search, Development and Demonstration Act 
of 1979. This bill provides for the construc- 
tion of a permanent Federal repository for 
nuclear wastes and spent nuclear fuel assem- 
blies generated in the operation of civilian 
nuclear power plants. It requires the Secre- 
tarles of Energy to construct a repository to 
be in operation no later than September 30, 
1988. 

The bill will help us avoid the frightening 
prospect of an energy shortage, which a nu- 
clear slowdown would surely entail. While 
the problems surrounding the construction 
and operation of nuclear waste facilities are 
substantial, recent evidence leads me to con- 
clude that the technology has reached the 
stage where we should proceed with a demon- 
stration facility. This bill directs the Secre- 
tary of Energy to construct and operate a 
permanent repository for the disposal of nu- 
clear wastes and the storage of spent fuel 
assemblies, and its key element is that it sets 
a strict timetable for the completion of this 
job, recognizing the urgency of the problem. 
Site selection is to be based on the many 
studies conducted to date on nuclear waste 
disposal, as well as on specific site evalua- 
tions yet to be completed. The demonstra- 
tion facility must become operational, as I 
have indicated, by September 30, 1988. 

The issue of nuclear wastes is of consider- 
able importance to the Nation and is a prob- 
lem which has been neglected for too long a 
period of time. We have already been forced 
to limit construction of the new nuclear 
plants in some areas of the country due to 
the public’s perception of the nuclear waste 
problem. We must act now to insure that this 
situation gets better, not worse. 

My motivation for introducing this bill 
was in part the realization that we have stud- 
ied the subject of nuclear wastes and studied 
it again. As I have stated in a letter to the 
Secretary of Energy on this matter last year, 
I cannot help but note that we have seen a 
seemingly unending series of studies, reviews 
and evaluation of this subject within the last 
several years, each ending with several laud- 
ible recommendations or goals that somehow 
get sidetracked before they are achieved. 
Endless paper studies do not seem to me to 
be the solution to the nuclear waste disposal 
problem. What we need instead is to estab- 
lish a research, development and demonstra- 
tion program that will get this job done, and 
to my mind that includes construction and 


operation of a repository in a timely man- ' 


ner. The bill does exactly that, and for this 
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reason, it is imperative that we act on this 
legislation during this session of Congress. 

When I was out at Hanford this past 
summer, it was impressed upon me that dur- 
ing World War II, we built our first pluton- 
ium production reactors in a period of about 
13 months, but now I find that we cannot dig 
a hole in the ground to handle the waste 
from those reactors for 13 years. That is an 
intolerable situation, and my bill proposes 
to correct it. In addition to mandating the 
construction of a repository, the bill re- 
quires this facility to go through a licens- 
ing process and designates both the Depart- 
ment of Energy and the Nuclear Regulatory 
Commission as joint lead agencies for pre- 
paring the necessary environmental impact 
statements. The bill also provides for a 
meaningful State role in commenting on 
the construction and operation of the re- 
pository and encourages public participation 
in the project. Finally, the bill establishes 
a nuclear waste advisory committee and ex- 
tends the licensing authority of the Nuclear 
Regulatory Commission to cover spent fuel 
assemblies and transuranic elements. 

One thing the bill does not do is estab- 
lish a new Federal agency to regulate nu- 
clear wastes. We don't need a new agency, 
as some of my colleagues in the Congress 
have suggested. We have the necessary 
mechanisms in place. What we really need 
is the initiative to get on with the job and 
get it done. 

The bill also does not provide a legislative 
veto for the States. I don’t believe this is 
necessary, as there are ample mechanisms 
under the bill for the many industrial, sci- 
entific and environmental organizations in- 
terested in this project and the public at 
large to provide their views for considera- 
tion during the siting, design, and construc- 
tion of the repository. States and other 
parties must play a significant role in the 
formulation of any effective nuclear waste 
disposal program. My legislation formally 
recognizes the role of the states and gives 
them an opportunity to comment on and in- 
fluence any action taken by the Secretary 
under this bill. It specifically provides for 
state innut at early stages of the decision- 
making process for the facility, thereby pro- 
tecting the rights of the states involved while 
providing for the construction and opera- 
tion of a facility that is in the Nation’s best 
interests, 

Strong congressional action must be taken 
in the 96th Congress to focus on the need 
for a permanent, operational nuclear waste 
facility. The Coneress must recornize that 
the principal national issue of concern with 
nuclear energy is waste disposal. I believe 
that this legislation provides the tools to 
allow us to adequately address this concern, 
and T therefore will be pressing for its en- 
actment. 

I could go on further but I think that by 
now you've got the messare, Nuclear power 
faces problems, but other energy tech- 
nologies do as well. In fact, if there is one 
thing we have learned from nuclear power 
it is the difficulty of bringing any new 
energy source from the laboratory, through 
several development and demonstration 
stages, and into the marketplace. There is 
no reason to believe that the road will be 
easier for solar or geothermal energy, or for 
any other energy source. 

The government's role must be one of 
encouragement, moral support, and fund- 
ing of needed research, development and 
demonstration activities that the private 
sector alone will not accomplish. We see 
this approach being employed for the politi- 
cally popular energy sources, but only the 
third item applies to nuclear power these 
days, It would be extremely beneficial, and 
cost very little, if the Administration would 
come out with a statement of support for 
the nuclear option. If they were to do s0, a 
number of the current uncertainties facing 
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the industry would disappear, and it may not 

be beyond the bounds of reason, someday, to 

see the solar lobby and a “nuclear caucus” 

working in Congress for a common goal—a 

narrowing of the energy supply-demand 

gap, and a reduction in oil imports. 
Thank you.@ 


“OTHER” KENTUCKY 
CONGRESSMEN 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
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Thursday, February 15, 1979 


© Mr. ROUSSELOT. Mr. Speaker, a col- 
umn in the Cincinnati Enquirer recently 
described one of the “other” Kentucky 
Congressmen for readers in the greater 
Cincinnati area. 

I believe this column by Jack Hicks 
rather aptly summed up some of the 
highlights in the career of my good 
friend from the Fifth District, Dr. Tru 
Lee CARTER. I thought others might en- 
joy it also, so I am including this article 
for the RECORD: 

“OTHER” KENTUCKY CONGRESSMEN 
(By Jack Hicks) 


WASHINGTON.—Tim Lee Carter isn’t the 
only medical doctor in the U.S. Congress, but 
when someone recently shouted, “Is there a 
doctor in the house," the Fifth District rep- 
resentative was there to respond. 

That incident occurred in a Washington 
restaurant rather than inside the Capitol 
Building, but Carter sometimes can't di- 
vorce himself from practicing medicine there 
either. Once an Ohio colleague complained 
of a stomach pain, and Carter's immediate 
diagnosis was a “hot” appendix about to 
rupture. 

The Buckeye Congressman went to a hos- 
pital where Carter’s finding was sloughed 
off, but before many more hours passed the 
hospital called back to correct itself and an 
appendectomy followed. 

In the restaurant incident, a woman was 
choking on a piece of beef and was fortu- 
nate that Carter was at the scene. He uti- 
lized the “Heimlich hug,” a maneuver de- 
veloped by a Cincinnati doctor, and the 
woman gained immediate relief, Carter 
explained. 

It was the second time within a few weeks 
that thë congressman from Tompkinsville 
was called on for emergency medical treat- 
ment. At an airport ticket window a man 
suffered an attack, and “fell like a tree,” 
Carter related. The doctor recognized symp- 
toms of a stroke and performed cardiac mas- 
sage until the victim began breathing. The 
man turned out to be an Army colonel who 
is now recovering. 

When going about his business on the floor 
of the House, the subject of medicine often 
comes up. Carter said, both as chit-chat and 
in connection with the many medical-ori- 
ented bills in which he has an interest. 
Among those the Congressman intends to be 
involved in this session are medical-facilities 
construction, health planning, nurses’ train- 
ing, emergency medical services, safe drink- 
ing water and cost containment of medical 
services. 

Carter has a particular interest in health 
planning. Proper co-ordination can allow the 
sharing of equipment and save money, he 
pointed out, and the lack of planning has 
resulted in 100,000 more hospital beds than 
we need, at a cost of $20,000 per bed per year. 

He believes in containing the cost of medi- 
cal care, he said, “but we just can't concen- 
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trate on this and let other segments of the 
economy fly high.” 

Carter isn't a man who weighs his words 
when expressing an opinion. Although he 
has only the testimony of others as proof, 
he calls the state administration of Gov. 
Julian Carroll one of the most corrupt in 
history. He'll be backing former Gov. Louie 
Nunn in this year’s gubernatorial race be- 
cause, he said, Nunn is the best qualified 
to put an end to corruption. 

In national politics, Carter supported fel- 
low Republican Gerald Ford for President 
in 1976, but is presently leaning toward Sen. 
Howard Baker of Tennessee as the GOP's 
presidential nominee in 1980. 

Baker, whose home in Tennessee is only 
a few miles from Carter’s in Kentucky, is a 
good middle-of-the-road choice who could 
rally elements on both the left and right, 
Carter said. “I want to see a winner,” he 
declared. 

Carter is also a close friend of former 
President Nixon, and was instrumental in 
arranging Nixon's appearance last summer 
in Hyden, Ky. Nixon and he talk regularly 
on the phone, the congressman said. 

Carter has also been a faithful friend of 
America’s military establishment. “I’m very 
much in favor of a strong defense, so strong 
no one dare attack us,” said the World War 
II combat medic. 

Until last year Carter had a penchant for 
handing out little red roses to be attached 
to suit lapels. Wearing a rose to express be- 
lief in defense of the country goes back to 
the Revolutionary War—“for those who love 
their country enough to stand up and de- 
fend it,” Carter explained. 

Beset with personal grief two years ago 
when his 22-year-old son died of leukemia, 
Carter has stopped giving out the roses. He 
still loves his country and is as solid for 
strong defense as before, he said, and chose 
not to elaborate further. 

Dr. Tim Lee Carter doesn’t get to North- 
ern Kentucky often, and like other congress- 
men from far-away parts of the common- 
wealth, isn't so familiar to people here. But 
like Reps, M. Gene Snyder, Larry Hopkins 
and Carl Perkins, who do have parts of 
Northern Kentucky in their districts, Carter 
does represent some 450,000 Kentuckylans 
in Washington. He's part of that group of 
nine men (seven representatives and two 
senators) who are the state’s congressional 
delegation, who to one degree or another are 
our voice in the nation’s capital. 

Others whose names aren't exactly house- 
hold words hereabouts are Reps. Carroll Hub- 
bard, William Natcher and Romano Mazzoli, 
of the First, Second and Third Districts 
respectively. 

Hubbard is a Democratic candidate for 
governor and will become better known here, 
at least until the May primary. He hails from 
Mayfield and his district is in the western- 
most part of the state. 

Natcher of Bowling Green is a veteran con- 
gressman who boasts a nearly perfect record 
of answering House roll calls. Mazzoli is, like 
Natcher, a Democrat and represents Ken- 
tucky’s only real urban area, Louisville. 

The term “Kentucky congressman,” then 
can mean a Tompkinsville physician or a 
Mayfield attorney, and not just Gene Snyder, 
Larry Hopkins and Sens. Walter (Dee) Hud- 
dleston and Wendell Ford.g 


INVESTMENT PRIORITIES AND 
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HON. CHRISTOPHER J. DODD 
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@ Mr. DODD. Mr. Speaker, on November 
29, 1978, I was invited to give testimony 
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before the California Senate Select Com- 
mittee on Investment Priorities and Ob- 
jectives in Los Angeles. 

My testimony concerned the need for 
the United States to pursue an active 
program of economic conversion and 
economic diversification of communities 
which are heavily dependent on military 
spending for their economic well-being. 
Both my own State of Connecticut and 
the State of California are heavily de- 
pendent on defense contracts for em- 
ploying their citizens. While the United 
States obviously needs to maintain a 
strong defense, the “feast or famine” 
nature of defense spending can often 
have disastrous economic effects on com- 
munities which are especially vulnerable 
to shifts in military procurement. If 
nothing else, the example of the econo- 
mic trauma many Californian communi- 
ties went through after the cancellation 
of the B—1 bomber program illustrates the 
need for defense-dependent communities 
to broaden their economic bases. 

In the near future I will be introducing 
legislation designed to assist defense- 
dependent communities diversify their 
economies away from their present de- 
pendence on military procurement. 

Today, Mr. Speaker, I would like to 
enter my remarks before the California 
Senate Select Committee on Investment 
Priorities and Objectives into the Recorp 
in order to allow my colleagues the 
opportunity to discover the reasons I 
feel economic diversification legislation 
is so necessary. 

The remarks follow: 

TESTIMONY OF CONGRESSMAN CHRISTOPHER J. 
Dopp 

Mr. Chairman, members of the committee, 
I would first of all like to thank you for giv- 
ing me this opportunity to testify before you 
today on a subject of particularly great im- 
portance to both the people of Connecticut 
and to you here in California. The depen- 
dence both of our states have on defense 
contracts for employing our citizens, while 
bringing many benefits, also brings sub- 
stantial problems and economic risks. 

While the defense industry in California 
employs more people and attracts larger con- 
tracts than in Connecticut, for its size, Con- 
necticut is the most defense dependent state 
in the country. In a recent study by the 
Council of Economic Priorities, it was found 
that 27.7% of the workforce in Connecticut 
is employed in deefnse-orlented industries. 
Connecticut also has more defense contracts 
per capita than any other state. In my own 
congressional district, in the Groton-New 
London-Norwich area, a study conducted 
several years ago by the Arms Control and 
Disarmament Agency concluded that over 
71% of the workforce was engaged in defense- 
related production. 

Connecticut's great dependence on defense 
spending stems in large part from the in- 
fluence of just two major corporations: 
United Technologies and General Dynamics. 
United Technologies employs over 48,000 peo- 
ple in Connecticut. Two of its subsidiaries, 
Sikorsky and Pratt & Whitney, perform de- 
fense work for the most part. However, both 
Sikorsky and Pratt & Whitney, and United 
Technologies overall, also have large civilian 
contracts. That is not the case of the second 
major defense firm in Connecticut: The Elec- 
tric Boat Company, which is a division of 
General Dynamics. Its name notwithstand- 
ing, Electric Boat, builds nuclear-powered 
submarines. 

Presently, both the new Trident nuclear 
missile-firing submarine and the new Los 
Angeles class fast attack sub are constructed 
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in EB’s yard in my district. While United 
Technologies’s 48,000 workers are divided be- 
tween eight different divisions in the state, 
almost all of EB’s 24,000 employees work at 
the shipyard in Groton, and all of them do 
defense work, as EB has no other customer 
but the U.S. Navy. It is this concentration of 
defense workers in one small area of the state 
that leaves the community so vulnerable to 
defense-related economic disruption. 

Of course, in the event of a contract termi- 
nation or cutback at the shipyard, far more 
than the 24,000 EB workers would suffer. In 
my district alone, there are over 250 busi- 
nesses with whom EB subcontracts. Most of 
these businesses and the people who work 
there would suffer if there was a major cut- 
back at EB. The ripple effect from United 
Technologies would be even greater. 

Obviously, then, the potential economic 
effects of major defense cutbacks in Con- 
necticut concern me greatly. During the four 
years I have served in Congress, Electric Boat 
has experienced a five month strike, and the 
layoff of 3000 workers at one time. More re- 
cently, 8000 EB workers were handed pink 
slips which were later withdrawn. 

Yet, despite these clear warnings, one of 
the greatest challenges I have faced is trying 
to convince the people in my district that 
our economic dependence on defense is po- 
tentially disasterous. My constituents see the 
24,000 jobs at EB as an economic resource, 
and they wonder why I spend time attempt- 
ing to point out the economic pitfalls of our 
defense dependence. 

This past August, I sponsored a conference 
in Hartford titled “Defense Dependency and 
New England.” I was pleased to have Con- 
necticut’s governor, Ella Grasso, and Senator 
Charles Mathias of Maryland participate in 
the conference and address themselves to 
this important issue. We were also fortunate 
to have representatives from the Pentagon's 
Office of Economic Adjustment, the Economic 
Development Administration, State and local 
government, and, most importantly, business 
and labor groups. We of course were not able 
to solve all of New England’s defense- 
related economic problems at that confer- 
ence, but I believe that it was a great success 
in bringing together many of the people in 
government, business and labor who have a 
direct stake in the problem. We were also 
successful in bringing the issue to the pub- 
lic’s attention for what may have been the 
first time in Connecticut, If nothing else 
was accomplished, I believe that informing 
the public that there are serious economic 
problems associated with defense depend- 
ency, was well worth the effort. 

I applaud this committee's work in pro- 
viding the same service to the people of 
California who should be just as vitally con- 
cerned as the people of Connecticut. 

However, I think we must recognize that 
many people looking at the number of work- 
ers the defense industry employs in Cali- 
fornia and Connecticut would ask us why 
we see our good fortune as a potential prob- 
lem. There is a widespread belief that de- 
fense spending and the resulting employ- 
ment is automatically a boon to any com- 
munity. 

One of the primary reasons the general 
public perceives defense spending as unam- 
biguously beneficial to an area's economy 
is the vigor with which public officials fight 
to insure that military bases or defense 
plants are not shut down in their communi- 
ties. A situation can thus develop where 
basic decisions affecting our national de- 
fense can be made for parochial economic 
reasons rather than for a true assessment 
of what is needed for our national defense. 
But defense spending is not necessarily 
beneficial to a local economy or even to our 
national economy. 

In fact, a number of thoughtful econ- 
omists have long been telling us that de- 
fense spending does more economic harm 
than good. Defense industries, after all, pro- 
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duce goods which consumers cannot buy. No 
new civilian jobs are created once a tank 
rolls off the production line. Its economic 
usefulness ends once it has been produced. 
Military spending also fuels the inflation- 
ary cycle because bringing down the cost of 
military hardware has never been one of the 
Pentagon's greatest concerns. Defense indus- 
tries are able to bid up the price of mate- 
rials and skills, thus making them more ex- 
pensive to the civilian economy. The best 
technological talent in this country also 
seems to end up in the service of the mili- 
tary. Military technology has become the 
cutting edge of much of our most sophisti- 
cated technology. Some of our best scientists 
and technicians work for the defense indus- 
try, denying their skills to the civilian sec- 
tor. Some economists contend that our pres- 
ent inability to successfully compete on the 
international market in stereos, televisions, 
automobiles, and other areas is a result of 
our best engineers and scientists leaving 
civilian work or never joining it in the first 
place. 

So far from being a boon to the national 
economy, defense spending can actually se- 
rilously weaken our whole economic system. 
Communities which are heavily dependent 
on only one source of employment are nat- 
urally vulnerable to economic dislocations. 
This vulnerability is exacerbated if that 
one industry is defense oriented. The de- 
fense industry knows no market force but 
that exerted by the Federal Government. As 
we are all aware, decisions on defense 
spending can vary substantially from ad- 
ministration to administration, from Con- 
gress to Congress, and because of interna- 
tional conditions over which we may have 
no control. 

When layoffs occur, defense, workers are 
often laid off enmasse. California's experi- 
ence with the B-1 is ample proof of that. 
The point is, however, that the layoffs which 
hit the workers at Rockwell International 
could just as easily have struck thousands 
of workers in Connecticut, New York, Wash- 
ington, or any other defense dependent state. 
It unfortunately takes the cancellation of 
& contract as large as the B-1 before the 
dangers of overreliance on defense spending 
hits home. When I saw the TV reports of 
hundreds of B-1 workers walk out the factory 
gates for the last time, I could not help but 
think that the same thing could happen in 
my district. 

At the present time, the Electric Boat Com- 
pany in my district has plenty of contracts 
and will for years to come. When a com- 
munity like mine is in the feast stage of the 
feast or famine cycle of defense spending, 
there are few complaints, and unfortunately 
few thoughts of what might happen if the 
nearby military base closes or the local de- 
fense plant has its contracts cut back. How- 
ever, it is precisely during the times of 
plenty that the temptation of sitting back 
and congratulating ourselves for our good 
fortune must be avoided. It is then that a 
community should start seriously planning 
for the contingency of reduced defense 
spending in the future. 

I realize that these hearings have been 
convened to address the issue of “Defense 
Dependency and Economic Conversion”. 
However, I would like to bring to the com- 
mittee’s attention an alternative to economic 
conversion as a method for reducing a com- 
munity’s defense dependence. That alterna- 
tive is the economic diversification of an 
area. This is not a substitute of Economic 
Conversion but rather a supplement to that 
approach, and practically a more achievable 
goal than some of the Economic Conversion 
proposals. 

Let me briefly discuss economic conver- 
sion and the economic diversification pro- 
posals. First of all, as public officials we 
must take into account public perceptions 
of what reducing our economic dependence 
on the defense industry is supposed to ac- 


EXTENSIONS OF REMARKS 


complish. To me, reducing defense depend- 
ence simply makes good economic sense 
because it reduces a community’s economic 
vulnerability to severe economic disruption. 
I do not approach the issue from a disarm- 
ament viewpoint although I do not disagree 
with this approach. 

Unfortunately I do not believe the con- 
version of defense industries to civilian pro- 
duction will be necessitated by our current 
negotiations with the Soviet Union to limit 
Strategic Arms. For example, in 1972, SALT I 
placed upper limits on the number of stra- 
tegic delivery vehicles each side maintains, 
but required no actual reduction. The Vlad- 
ivostok agreement of 1974 limited both the 
U.S. and the U.S.S.R. to 2400 strategic de- 
livery vehicles, again necessitating no actual 
cutbacks. As much as I would hope that the 
SALT II treaty currently being negotiated 
will result in substantial reductions in both 
sides strategic stockpiles, I think that there 
is now no question that it will not. In fact, 
it appears that President Carter may well 
give his approval to new strategic systems 
in order to appease potential SALT critics in 
the Senate. 

The economic conversion of a military 
base or most of the larger defense plants can 
only occur if the facility is completely shut 
down. Alternative use planning may be the 
key to economic conversion. If every military 
base and defense plant were required to 
maintain a plan for the conversion to civil- 
ian use in the event of a shutdown, the pres- 
sure to keep the facility operating at any 
cost would not be so severe. And of course, 
the resulting economic dislocation would 
pass more quickly as workers would be re- 
trained to operate the converted facility. 

Planning for the possible shutdown of de- 
fense facilities through alternative use plan- 
ning is obviously a prudent measure which 
must be encouraged. However, it has been 
my own experience that incremental cut- 
backs in defense production are more com- 
mon than outright shutdowns. Your ex- 
perience here in California, especially after 
the B-1 cancellation, may be substantially 
different. 


It is a result of Connecticut’s experience 
that I have stressed economic diversifica- 
tion, rather than conversion, as the primary 
vehicle to reduce overreliance on defense 
spending. Diversification is an old concept. 
The desirability of economic diversification 
has long been recognized by the business 
community. I would be hard pressed to name 
one major corporation which has not sought 
to reduce its vulnerability to market fluctua- 
tions by diversifying its operations. Simply 
stated, diversification makes good economic 
sense. While a corporation may be relatively 
well protected against the loss of a major 
defense contract, the same will probably not 
hold true of the local community. It is in the 
local community that diversification is most 
important. 

Legislation I will be introducing in the 
next session of Congress will seek to aid 
defense dependent communities diversify 
their economies. I will propose the estab- 
lishment of an office of economic diversifica- 
tion within the economic development ad- 
ministration. The office will assist local di- 
versification committees draw up long-term 
diversification plans, and strategies for im- 
plementing them. Naturally, if a community 
is happy with its heavy dependence on de- 
fense contracts, then it would certainly not 
be required to participate in a diversifica- 
tion program. The basic decision-making 
should be left in the hands of the local 
government, and not mandated by the state 
or federal governments. The lack of local 
input over many government programs, by 
the way, is one of the causes, I believe, of 
Proposition 13 fever. For economic diversifi- 
cation strategies and economic conversion 
plans to work, we need to build a political 
base with grass roots support. 
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The diversification assistance I envision 
will be targeted on a priority basis to the 
communities with the highest levels of eco- 
nomic dependence on defense spending. The 
decision of what kind of diversification 
strategy a community should pursue will be 
left largely in the hands of the local com- 
mittee. An office of economic diversification 
will be able to provide the technical assist- 
ance necessary to form an appropriate strat- 
egy and it will be able to provide a commu- 
nity with a broad range of options. Once a 
diversification committee has identified the 
resources available in the area and the types 
of industries best suited to take advantage 
of these resources, they can then seek as- 
sistance from existing federal agencies for 
those projects they feel are most necessary 
to expand thelr economic base and the com- 
mercial desirability of their area in order 
to attract new industry. 

If a diversification committee is unable to 
obtain the federal funding it seeks, it could 
appeal to the office of economic diversifica- 
tion. If the office, on the basis of a com- 
munity’s level of defense dependency and 
the strength of its diversification plan, de- 
termines that the requested funds are nec- 
essary to implement the community’s di- 
versification plan, the office would then make 
the funds available to the appropriate fed- 
eral agency. In this way, defense dependent 
communities would have a “second chance” 
at obtaining economic diversification asssist- 
ance. This concept of “second chance fund- 
ing”, I believe, will provide many defense 
dependent areas with the long-term eco- 
nomic aid they need to successfully diversify. 

Long-range diversification strategies, 
drawn up at the local level with the aid of 
an office of economic diversification, are the 
surest way to avoid the potentially cata- 
strophic consequences which can befall 
any community too dependent on defense 
spending. 

We must face the fact that high level of 
reliance on defense spending is economically 
unhealthy in any state or local community. 
Drawing up alternative use plans to deal with 
the possibility of base and plant shutdowns, 
coupled with a program of economic diversi- 
fication, is the way to move towards a more 
stable and less vulnerable economy. 

Mr. Chairman, members of the committee, 
thank you for your indulgence. If you have 
any questions, I would be pleased to try to 
answer them.@ 
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HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 8, 1979 


© Mr. WYDLER. Mr. Speaker, I would 
like to include in the Recorp additional 
newspaper articles eulogizing the late 
Nelson A. Rockefeller. As these articles 
show, tributes to this great American 
echoed throughout the world. 

The articles follow: 

[From the Tulsa World, Jan. 29, 1979] 
NELSON ROCKEFELLER 

Nelson Rockefeller, the scion of the Rocke- 
feller dynasty who channeled his immense 
wealth and abilities into politics, is dead at 
70. 

While he was unsuccessful in three tries 
at the Presidency, he nevertheless was a 
power in Republican politics, serving three 
terms as Governor of New York, and a hitch 
as an appointed Vice President under Gerald 
Ford. 
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Rockefeller's death leaves only Laurance 
and David alive of the five grandsons of John 
D. Rockefeller, who founded the Rockefeller 
financial empire. 

John D. Rockefeller ITI died in an automo- 
bile accident last July. Winthrop, who had 
served as Governor of Arkansas, died in 
1973. A sister, Abby, died in 1967. 

Nelson Rockefeller was the leader of the 
liberal faction of the GOP which lost out to 
the forces of Richard Nixon in 1960 and 1968 
and Conservative Barry Goldwater in 1964. 

All of the Rockefeller brothers, backed by 
the virtually unlimited resources of the fam- 
ily fortune, have proven to be good stew- 
ards of that legacy. The family’s philantropic 
efforts have been considerable and each 
brother has contributed to society in his 
own way. 

For Nelson, the attraction was service in 
public life. His record as Governor of New 
York was good and most observers think he 
would have made a strong and capable 
President. 

He was a loser in Presidential politics but 
the Judgment here is that the American 
public was perhaps the greater loser for his 
having failed to attain the job. 

[From the St. Louis Post-Dispatch, 
Jan. 29, 1979] 


NELSON ROCKEFELLER’s LEGACY 


Years after the sudden death of Nelson A. 
Rockefeller, history may set him down along- 
side Henry Clay and William Jennings Bryan 
and other men who diligently sought the 
presidency, never won it, yet left an imprint 
on the American political system. 

Nelson Rockefeller did not come very close 
to being chief executive, despite a back- 
ground of family prestige a brilliant record as 
governor of New York and personal charm. 
Indeed it is ironical that despite making 
overtures for the Republican presidential 
nomination in 1960 and openly seeking it in 
1964 and 1968 the closest he did come was as 
an appointed vice president for a non- 
elected president Gerald Ford. 

Yet Mr. Rockefeller served his state and his 
nation well officially and otherwise. He was 
employed by two administrations to seek 
better relations with Latin America a partic- 
ular fleld of his expertise and served as co- 
ordinator of Inter-American Affairs. His 
unofficial influence on public issues was ex- 
tended through sponsorship of the Council 
on Foreign Relations and chairmanship of 
the Commission on Critical Choices for 
Americans. 

From all this the public got the impression, 
not just of an Eastern Establishment spokes- 
man, but of a liberal, at least in the British 
sense of the word. He believed in free enter- 
prise and government that was freely repre- 
sentative of all elements in the nation, and 
as to foreign policy, the world was far too 
small, and his interests far too broad, for him 
to concede anything to isolationism. But a 
liberal Republican? That was the trouble. 

He could easily have been a Democrat, it 
has been said, but he was a Republican, and 
the right wing of his party denied him the 
presidential nomination. The struggle of the 
Old Guard to maintain party control at all 
costs, even at the cost of losing elections, is 
an old one. It was seen when Taft supporters 
tried to deny the nomination to President 
Elsenhower, and again when the right cham- 
pioned Goldwater candidacy to disaster. But 
Nelson Rockefeller’s challenge to the GOP 
was to keep closer to the middle ground of 
America, the only basis either for victory or 
effective government. 

Mr. Rockefeller himself said it well at the 
1976 Republican National Convention in 
Kansas City: “The nation needs a strong and 
vigorous two-party system. Frankly, this Re- 
publican party of ours has been shrinking... 
We know we can have a broad appeal. We've 
won four out of the last seven presidential 
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elections. But we did it with candidates and 
campaigns that appealed to the broad spec- 
trum of the American populace—not a nar- 
row few.” 

The party to which Nelson Rockefeller de- 
voted his political career and best instincts, 
and which rejected him, is still caught in a 
struggle between factions and still seeks its 
direction. But if he had not been on the po- 
litical scene, constantly urging that broader 
appeal to America, the two-party system 
might now be weaker. That is part of his 
legacy to the nation. 


[From the Kansas City Times, Jan. 29, 1979] 
NELSON A. ROCKEFELLER 


Playing the game of what-might-have- 
been can go on and on. In the case of Nelson 
A. Rockefeller, the possibilities are infinite. 
What if Rockefeller had succeeded in derail- 
ing Richard M. Nixon somewhere along the 
line? What if he had succeeded in securing 
one of the Republican nominations he 
sought? Win or lose, the effect on the United 
States and the GOP would have been im- 
mense., 

Rockefeller rates much more than a foot- 
note in the books, and we would guess that 
in the years ahead historians will uncover 
the Rockefeller factor in political and eco- 
nomic equations not now known. The uses of 
the Rockefeller fortune permeate American 
life. His role as governor of New York and his 
influence since the days of World War II in 
the federal government went far beyond that 
state or any particular job he held in Wash- 
ington. Sometimes it seemed as if he were 
conducting his own state department or 
shadow government that often comple- 
mented, and sometimes conflicted with, offi- 
cial policy. 

Great sections of the Republican Party 
never accepted Rockefeller, yet he had & pro- 
found impact on the Grand Old Party. The 
ravening delegates at the 1964 Goldwater 
convention focusing their hatred on Rocke- 
feller showed an element of the party naked 
and at its worst. It seared a lot of people, 
including other Republicans. 

Rockefeller’s name and wealth were forces 
that worked against a clear run at the White 
House on his own. Gerald Ford made him 
Vice President at a time when the fragility of 
the executive branch had been painfully 
demonstrated. The country sighed with relief. 
Whatever happened Nelson Rockefeller was 
a man who knew what to do. People won- 
dered how such a man ever could put him- 
self in the place of a commoner with unpaid 
bills. But in New York, and in the party, he 
was a voice of compassion for the poor. 
Sometimes it seemed that Republican fat 
cats, men who had made it on their own and 
who couldn't understand why everyone else 
couldn't overcome poverty, were the ones who 
disiiked him most. 

Attica, intraparty throat-cutting, the frus- 
trations of the vice presidency and a bore- 
dom that came with being a Rockefeller 
(“after that what else is left except the 
White House?” he once said) were other 
parts of the story. It was a drama that some- 
how had an unsatisfactory ending. 


[From the St. Louis Post-Dispatch, 
Jan. 29, 1979] 
ART PATRON ROCKEFELLER ACQUISITIVE, 
CONTROVERSIAL 


(By Robert W. Duffy) 


Nelson Rockefeller pursued art collecting 
with the same vigorous intensity with which 
he pursued the presidency of the United 
States. 

By the time he died Friday night in his 
study at 13 West 54th Street—a stone's throw 
from the Museum of Modern Art in New York, 
an institution he and his family have served 
and supported since its birth—Rockefeller 
had gathered a Medicean collection of works 
of art—everything from the work of the 
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greatest of the modern masters and classics of 
primitive art to exquisite china, rugs and 
furniture. In all, it has been reported that 
Nelson Rockefeller owned in his lifetime as 
many as 16,000 pieces of art. 

He bought his first object when he was on 
a round-the-world honeymoon with his first 
wife, the former Mary Todhunter Clark of 
Philadelphia, in 1929. The object was a knife 
handle in the shape of a shrunken head, pur- 
chased in Sumatra. That purchase was to be 
prophetic: As the years went by, Rockefeller 
was to amass a splendid collection of Oceanic, 
African and pre-Columbian objects. 

The first in a series of books on Rockefel- 
ler’s collection was devoted to his collection 
of primitive art. Called “Masterpieces of 
Primitive Art,” the book, with an introduc- 
tion written by Rockefeller, was published by 
Alfred Knopf in October 1978. 

In 1957, Rockefeller founded the Museum 
of Primitive Art in New York to house his 
collection. The work is now in the Metropoli- 
tan Museum in New York, housed in the Mi- 
chael C. Rockefeller Memorial Wing. The wing 
was named for Rockefeller’s son, an anthro- 
pologist, who was killed in New Guinea in 
1961. 

Nelson Rockefeller was at work on the sec- 
ond volume of books on his collection, which 
was concerned with modern art, at the time 
of his death. 

In 1932, when he was only 24, he took a 
seat on the board of the Museum of Modern 
Art. In 1935 he became treasurer; by 1939 he 
was its president. 

(His taste for the moderns would, at times, 
cause him problems. For example, when 
Rockefeller Center was being completed, he 
commissioned Mexican artist Diego Rivera to 
paint the central murals for the massive com- 
plex. What Rivera painted—a picture quite 
critical of capitalism, complete with a por- 
trait of Lenin—was unacceptable. Rockefeller 
tried to bargain with the artist, who refused 
to compromise. The mural was effaced.) 

Rockefeller filled his residences in New 
York City, in Pocantico Hills, N.Y., and in 
Maine, with works he bought and works he 
commissioned. In the 1930s, for his lavish 
New York apartment, Henri Matisse and 
Fernand Leger were commissioned to palnt 
murals; Alberto and Diego Giacometti sup- 
plied lamps and fireplace andirons. 

When Rockefeller was named vice pres- 
ident by former President Gerald R. Ford, 
the Rockefellers took to the vice presidential 
mansion in Washington a number of the 
modern works they owned and gave to the 
nation a bed made by the surrealist arfist 
Max Ernst. 

Rockefeller probably would have been 
revered forever as a patron, connoisseur and 
benefactor of the arts had he not embarked 
on a curious enterprise last year. 

Rockefeller went into the art business. And 
the area of art commerce he went into fs one 
that is increasingly the subject of much 
criticism, that is, art reproduction. 

Doing business as the "Nelson Rockefeller 
Collection,” Rockefeller arranged to have 
reproduced works of art and decorative ob- 
jects that he owned. 

Offered for sale in a glossy catalog mass- 
mailed from Labor Day on and in a show- 
room at 48 East 57th Street in Manhattan 
were reproductions of the Giacometti and- 
irons and lamps; a repro-Rodin bronze for 
$7,500; works by Degas, Nadelman, Bonnard, 
Cezanne and Toulouse-Lautrec; as well as 
primitive pieces, furniture and china. 

The list goes on and on—a list of copies of 
precious things collected by Rockefeller over 
the years, now offered to the public like 
highly-priced gimcracks. 

Friends and acquaintances of the Rocke- 
fellers were heard to say, “Can you imagine 
Nelson opening a store!" A recent New 
Yorker magazine cartoon portrayed a couple 
showing off their living room to visitors. The 
gag line reads something like, “We've re- 
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done the room completely in Nelson Rocke- 
teller,” 

There is a more serious side, however. Some 
critics have called the Rockefeller venture 
artistic profanity. The works are not rep- 
resented as mere copies, but as reproductions 
of enduring merit. Critics like Hilton Kramer 
of the New York Times have judged them, 
however, “glossy but shoddy.” 

The reproduction business, as practiced by 
Rockefeller as well as former Metropolitan 
Museum director Thomas P.F. Hoving (who 
set up shop last year), has been condemned 
by the American Art Dealers Association. The 
position of the association is that the high- 
priced reproductions business dilutes and di- 
minishes the market for original works of 
art. 

The association's condemnation, in the 
opinion of many critics, curators and prac- 
ticing artists, is not self-serving. For the 
price one pays for a Rockefeller reproduction 
of a Picasso, say, one can buy an original 
produced by an artist of merit. 

Viewing a reproduction, as Hilton Kramer 
correctly observed, "bears little relation to 
the experience of the original object .. . it 
demeans the artist’s work—all in the name 
of bringing it closer to us." 

Nelson Rockefeller, a grand acquisitor, a 
man of great taste, was, however, following 
in the footsteps of his progenitors, men who 
were never hesitant to make a buck, And 
apparently, the Nelson Rockefeller Collection 
is successful, 

One can be sure, however—and this is to 
his credit—that Nelson Rockefeller never, 
ever would have considered buying one of the 
objects that, late in life, he offered for sale. 


[From the Los Angeles Times, Jan. 30, 1979] 


ROCKEFELLER EVLOGIZED BY SON AT GRAVESIDE 
SERVICES 


TARRYTOWN, N.Y¥.—The ashes of Nelson A. 
Rockefeller were buried Monday in a family 
cemetery here after a eulogy by his 15-year- 
old son. 

None of the public clamor that punctuated 
Rockefeller’s life was evident at the graveside 
rites. 

“Dad, we know how much you love us and 
we want you to know how much we love you 
and how much we will miss you,” Nelson Jr., 
one of two sons by Rockefeller's second mar- 
riage, said. 

“Your spirit will live on with us forever. 
We'll try to live up to the example you've set 
as a father, as a husband, as a brother, as a 
statesman and as a friend. 

“Dad, we're not saying goodby, but until 
we meet again.” 

After the eulogy, Laurance Rockefeller, one 
of two surviving brothers, told his nephew: 
“Nelson, you've spoken for all of us.” 

The former Vice President and four-time 
New York governor, who died of a heart at- 
tack Friday night, was cremated Sunday at 
the Ferncliff Crematory near the family’s 
250-acre Pocantico Hills estate. 

President and Mrs. Carter will attend non- 
denominational memorial services for Rocke- 
feller on Friday morning at New York's River- 
side Church, the White House announced 
Monday. 

Only family members were present Monday 
for the 70-year-old Rockefeller's 30-minute 
graveside rites. 

Attending the ceremonies were his widow, 
Margaretta (Happy) Rockefeller, by whom 
he had two children, and Mary Todhunter 
Clark, who had borne him five children be- 
fore their 1963 divorce. 

The grave was just to the right of the plot 
where John D. Rockefeller Jr., Nelson's 
father, and his mother, Abby Aldrich Rocke- 
feller, are buried. The patriarch and founder 
of the family fortune, John D. Rockefeller 
Sr., is buried in Cleveland. 

Estimates of Nelson Rockefeller’s personal 
fortune ran as high as $200 million to $250 
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million, Included, however, was a $37.4 mil- 
lion art collection, which he reportedly willed 
to Manhattan’s Museum of Modern Art. 


[From the Chicago Tribune, Jan. 30, 1979] 
NELSON A, ROCKEFELLER 


Strong political leaders—indeed, leaders 
in any field—have a quality in common: 
They tend to be so uniquely themselves, so 
all-of-a-piece, that even their deaths bear 
the same individual stamp and character 
as their lives. Perhaps that is what’s meant 
by “integrity.” It is certainly a quality that 
Nelson Aldrich Rockefeller had in full 
measure. 

Mr. Rockefeller’s death at 70 Friday was 
in itself almost a monument to his life. He 
was stricken at 10:15 p.m. while working in 
his midtown Manhattan office, after having 
spent & typically long working day; it had 
included a speech introducing former Secre- 
tary of State Henry Kissinger, a long-time 
friend and associate, in an appearance at & 
private school attended by two of Mr. Rocke- 
feller's sons. When he collapsed of a heart 
attack, he was working on a forthcoming 
volume about modern art, one of many proj- 
ects associated with his own vast art 
collection. 

The great themes of Nelson Rockefeller’s 
life—business, statecraft, art, zest for hard 
work, and a tireless drive to share his advan- 
tages with others—came together at his 
death. 

Mr. Rockefeller was one of the richest 
men in the world, member of & financial 
dynasty and heir to the incalculable oil and 
real estate fortune founded by his grand- 
father, John D. Rockefeller Sr. He could have 
lived a life of uninterrupted luxury and 
ease. Instead, he plunged into the manage- 
ment of an industrial empire, broadened its 
philanthropic scope, and became a powerful 
force in the nation’s political life—adviser 
and administrator to every President since 
Franklin Roosevelt, four times governor of 
New York state, founder and head of a panel 
designed to solve the nation’s economic and 
social problems, Vice President under Presi- 
dent Gerald Ford. The one goal he never 
reached was the Presidency itself; he re- 
peatedly sought but never won the Repub- 
lican nomination. 

Nelson Rockefeller summed up his own life 
in the brief speech he gave on taking office 
as Vice President. “I feel a great sense of 
gratitude,” he said, “for the privilege of serv- 
ing the country I love.” The services can 
never be returned; the gratitude can be, and 
is. 


[From the Chicago Tribune, Jan. 29, 1979] 
NATION'S LEADERS EXPRESS SORROW 


Former President Gerald R. Ford, the man 
who appointed Nelson A. Rockefeller Vice 
President, said Saturday that Rockefeller’s 
death was a tragic loss personally and po- 
litically. 

“One cannot adequately express one’s sad- 
ness when a tragic death occurs,” Ford said 
in a statement from King Hussein’s guest 
palace in Amman, Jordan. “I have lost one 
of my closest friends, both personally and 
politically.” 

Ford appointed Rockefeller his Vice Presi- 
dent upon succeeding Richard Nixon in the 
White House. He learned of Rockefeller’s 
death shortly after breakfast on the next-to- 
last day of his two-week Middle East tour. 

“The nation loses a truly great leader who 
unselfishly devoted his lifetime to helping 
his country and its people. 

“The world has lost a statesman with vi- 
sion, understanding, and wisdom. Betty [Mrs. 
Ford] and I extend our deepest condolences 
to Mrs. Rockefeller, their children, and the 
Rockefeller family,” Ford said. 

Nixon, in a statement issued at his San 
Clemente, Cal., office, said: 

“Nelson Rockefeller inherited great wealth. 
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But to his eternal credit, instead of sitting on 
the sidelines, living it up, he plunged into 
the political arena, where he enjoyed great 
victories and suffered disappointing defeats. 

“His great ability, enormous energy, un- 
failing good humor, and selfless dedication to 
public service left an indelible mark for good 
on the American political scene. 

“Mrs. Nixon joins me in expressing our 
deepest sympathy to Mrs. Rockefeller and 
his family.” 

NEW YORK Gov. Hugh Carey ordered the 
flags at all state office buildings lowered to 
half-staff and praised the four-time Repub- 
lican governor as “a man of wisdom and cour- 
age, energy, and vision.” 

“With the passing of Nelson Rockefeller, 
we have lost our great governor and our be- 
loved Vice President,” he said. 

Ronald Reagan, former California governor 
and presidential candidate, awakened at his 
home in a Los Angeles suburb, said: “I've 
known him for years, and we had many deal- 
ings as governors. He was a longtime public 
servant. We had our political differences, but 
we had a cordial relationship. I'm deeply 
shocked, as I'm sure everyone is, and I have 
the deepest sympathy for his family.” 

Sen. Percy [R., Ill.], whose liberal political 
philosophy was considered akin to Rockefel- 
ler’s, said: “Nelson Rockefeller’s influence 
on American politics was considerable, just 
as his influence on many lives was great. 

“Throughout his lifetime, he was in the 
forefront of human rights, but he always 
stood for a strong national defense and & 
dynamic foreign policy. 

“It was characteristic of Nelson Rockefeller 
that, as he closed the political chapter of his 
life, he immersed himself in the next phase, 
his modern art collection, with the same en- 
thusiasm and energy that he had shown in 
all other aspects of his life.” 

Gov. Thompson Saturday directed that all 
Illinois state officers fly the American flag 
at half-staff next week through sundown 
Friday. 

Thompson said of Rockefeller: “He was & 
personal friend, but more than that, he was 
one of the best friends this nation ever had. 

“He was always a pert of our country’s 
courage and integrity, and we will all miss 
him. I feel deep sympathy for his family.” 

Former Illinois Gov. Richard Ogilvie char- 
acterized Rockefeller as “a fine, decent guy.” 

“He was my choice for Vice President when 
Ford was running for President, and I believe 
if Ford had picked Rockefeller rather than 
Bob Dole, he would have continued to be 
President.” 

Ogilvie recalled that when he was elected 
governor in 1968, “I sent members of my 
transition team to visit then-Gov. Rockefel- 
ler in New York, and he gave them excellent 
advice.on how to organize our administration. 
We got to be close friends as fellow gover- 
nors.” 

When Rockefeller made his belated entry 
into the 1968 presidential campaign, his 
third unsuccessful attempt for his party's 
nomination for the office, Elroy Sandquist 
was his Illinois campaign chairman. 

Sandquist, now a Republican state repre- 
sentative from Chicago, sald: 

“I am deeply shocked by his death, I got 
to know him very well, and I found him to 
be a warm and understanding human being. 
I was very disappointed that we didn’t get 
him nominated in 1968." 

In Charleston, West Virginia Gov. Jay 
Rockefeller, Nelson Rockefeller’s nephew, 
said he was saddened to learn of his uncle's 
death. 

“Sharon and I grieve over the loss of Uncle 
Nelson, not only from our family’s standpoint 
but also that of the state and nation,” the 
governor said. “His energy, zest, and deter- 
mination for a stronger, wiser America came 
from a total devotion to this country and its 
way of life.” 
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Mrs. Rockefeller is the former Sharon 
Percy, daughter of Sen. Percy. 

Sen. Jacob Javits [R., N.Y.] said Rocke- 
feller had “a big vision and a big concept of 
what the American people were capable of 
achieving in peace and prosperity for them- 
selves and the world. His extraordinary pub- 
lic service to New York State, to our nation, 
and to his political party are the material 
of history and will mark him as one of 
America’s most distinguished sons. 

“We will do well to remember his ideas, 
his teachings, and his personal warmth and 
dynamism. It will help us as individuals and 
as a people. We have all lost a good friend.” 

Former Sen. Hiram Fong of Hawali said 
Rockefeller “always appeared in good health. 
It was surprising. He was a fine man. I knew 
him quite well and liked him very much,” 

Fong said Rockefeller was twice “within 
reach of the presidency,” when he was asked 
by Nixon to run against John Kennedy and 
when he was Ford's Vice President. 

“Had he run with Nixon against Kennedy, 
both would have won, and the history of 
the world would have changed,” Fong said. 

James Farmer, founder of the Congress of 
Racial Equality [CORE], said: “It is with 
great sadness and grief that I learned of the 
passing of an old friend, Nelson Rockefeller. 
Nelson was a friend whose wealth did not 
blind him to human misery, suffering, and 
poverty. He was a man of passion for all 
people—trich and poor.” 


[From the Chicago Tribune, Jan. 28, 1979] 
STUNNED FAMILY PREPARES ROCKEFELLER’S 
Last RITES 

New Yorx.—The stunned family of Nelson 
A. Rockefeller gathered Saturday morning 
to make funeral arrangements for the former 
Vice President who died late Friday night 
of an apparent heart attack at the age of 70. 

Laurance Rockefeller, Nelson's brother, 


emerged into Fifth Avenue with his wife, 


Mary French Rockefeller, both in tears after 
& morning telephone conference with family 
members far and wide. 

Laurance Rockefeller spoke in a weak voice 
as he and his wife came out into the wind. 

He said he wanted to try to “say a few 
words about my brother. 

“I have always loved and admired Nelson 
as a brother and friend for as long as I can 
remember.” 

Rockefeller clutched a small plaque of the 
well-known prayer of St. Francis of Assisi. He 
Said he is finding “great solace” in it and 
asked Hugh Morrow, a Rockefeller spokes- 
man to read it. Morrow read the last para- 
graph: 

“O Divine Master, grant that we may not 
so much seek to be consoled as to console, 
to be understood as to understand, to be 
loved as to love. For it is in giving that we 
receive, it is in pardoning that we are par- 
doned, and it in dying that we are born to 
eternal life.” 

Morrow, also weeping as he stood in an 
icy wind on the sidewalk, said the family 
would be reunited in a few hours and funeral 
services would be worked out. 

Former Secretary of State Henry Kissinger 
was with Rockefeller's youngest son, Mark, 
at the Pocantico Hills estate in Westchester 
County. It was Mark’s 12th birthday Friday 
and no one knew if Kissinger had informed 
him yet. 

The late governor's wife, Margaretta— 
known as “Happy”—accompanied by a doc- 
tor, gave the news to their other son Nelson 
Jr., after returning from Lenox Hill Hospital 
in early morning. Morrow said she was grief- 
stricken, but composed. 

“We will miss him very much,” the boy is 
reported to have said. 

Spokesman Morrow said Rockefeller died 
while working at his desk in Rockefeller 
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Center, the midtown Manhattan business 
and entertainment complex that bears the 
family name. 

Morrow said Rockefeller collapsed at about 
9:15 p.m., Chicago time, as he worked on a 
book featuring his extensive modern art 
collection. 

Security personnel tried in vain to revive 
him. He was taken to Lenox Hill Hospital, 
where he was pronounced dead. 

Dr. Anthony Mustalish, chief of emergency 
services at the hospital, said Rockefeller 
arrived at about 10 p.m. Chicago time, and 
was not breathing. Mustalish said a team of 
doctors tried for an hour without success to 
revive him. 

The body was taken to a funeral parlor in 
Tarrytown, N.Y., where the family’s estate 
is located. 

Rockefeller, a Republican who served as 
New York’s governor for 15 years, spent a 
“normal day at his office” before the incident, 
Morrow said. 

“Rockefeller was enjoying life since leav- 
ing politics and had not suffered any ill- 
nesses,” Morrow said. 

He said the former Vice President always 
had been considered in excellent health and 
apparently died of “instantaneous heart sei- 
zure.” 

Morrow said that at about 5 p.m., Rocke- 
feller had accompanied his wife and their 
two sons to young Nelson’s private school for 
a speech by Kissinger, Kissinger, a long-time 
friend, had been an adviser to Rockefeller 
during his years as New York's governor. 

The family then returned to their Fifth 
Avenue apartment for dinner, after which 
Rockefeller went back to his office to work 
on his art book. 

Since leaving the vice presidency and pol- 
itics in 1976, Rockefeller had energetically 
devoted his time to retail sale of reproduc- 
tions of works in his art collection, He 
printed a catalog before Christmas offering 
the high-priced and high-quality works. 

He had been scheduled to speak Saturday 
to the Fifth World Antiques Market Confer- 
ence here, where he was to announce plans 
to make his retail store on 57th Street a 
permanent operation. 

Nelson was the oldest surviving brother of 
the sons of John D. Rockefeller Jr. His 
brother John D. III, eldest of the third gen- 
eration of the financial dynasty started by 
John D. Rockefeller, died last July in an 
automobile accident on the family estate. He 
was 72. 

Another brother, Winthrop, died in 1973 
after serving as governor of Arkansas for two 
terms. 

Two other brothers, Laurance and David, 
and a sister, Abby, survive. Laurance, 68, has 
made his career in philanthropies, especially 
conservation efforts. David is a giant in 
American financial circles; he is president 
and chairman of the Chase Manhattan Bank. 

Rockefeller had been elected to four terms 
as governor of New York State, served in an 
array of appointive posts in government dur- 
ing World War II and after, and managed the 
family's many business enterprises. 

Rockefeller was born July 8, 1908, in Bar 
Harbor, Me. His grandfather, John D. Rocke- 
feller, was the country’s first billionaire and 
the founder of the Standard Oil Co. 

In 1930, Rockefeller graduated from Dart- 
mouth College, received a $2,500 bonus from 
his father for not smoking or drinking, mar- 
tied Mary Todhunter Clark, the daughter of 
& socially prominent Philadelphia family, and 
immediately began supervising the family 
businesses. 

Recalling his youth, Rockefeller said his 
Baptist religion played a major role in his 
family. "We had family prayers every morn- 
ing before breakfast and on Sunday attended 
Sunday school and church,” he said. 

“We were raised strictly, as was my father 
and his father before him. The surroundings 
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were obviously different but the principles 
and the discipline were the same.” 

During World War II, Rockefeller served 
under Franklin Delano Roosevelt as coor- 
dinator of inter-American affairs, and also 
as assistant Secretary of State. He was under- 
secretary of the Department of Health, Edu- 
cation, and Welfare in 1953-54; special as- 
sistant to the President in 1954-55; and 
chairman of the President’s committee on 
government organization in 1953-58. 

In 1958, in his first try for elective office, he 
scored & political upset by defeating Demo- 
crat Averell Harriman for New York governor 
by 573,000 votes. 

His original and somewhat stiff ‘Call Me 
Nelson” approach soon gave way to the fa- 
miliar “Hiya, fella!” wink-and-grin “Rocky” 
that proved a delight to political cartoonists 
and headline writers. He was elected gover- 
nor four times. 

Two years later, he made a belated try for 
the Republican presidential nomination but 
was defeated by Richard Nixon, who became 
a bitter personal political enemy and long- 
time foe of Rockefeller’s liberal tradition. 

In 1964, he let the GOP nomination slip 
away again, this time to Sen. Barry M. Gold- 
water of Arizona. In 1968 he lost to Nixon a 
second time. 

Rockefeller’s years as New York governor 
are best remembered for his stand during the 
Attica prison rebellion in 1971, during which 
43 people died. His refusal to go to the prison 
in western New York and negotiate with the 
inmates stirred liberals to charge the gover- 
nor with a lack of compassion. 

In 1963 he shocked the political world by 
marrying Margaretta Fitler Murphy, a Bryn 
Mawr graduate and debutante whose family 
had made a fortune in the rope business. 

Rockefeller and his first wife had separated 
Nov. 17, 1961, after a 31-year marriage. They 
were divorced in Reno, Nev., on March 17, 
1962. 

Some politicians believe his divorce, and 
remarriage to Happy, cost him the 1964 presi- 
dential nomination. As Rockefeller cam- 
psigned throughout the country, he often 
was greeted by criticism of his divorce and 
remarriage. 

An authority on modern and primitive art, 
Rockefeller served as a trustee of the Mu- 
seum of Modern Art in New York City. He 
also was a founder of the Museum of Primi- 
tive Art. 

Rockefeller faced personal tragedy often 
during his life. 

In 1961, one of his sons by his first mar- 
riage, Michael, was swept out to sea while on 
an exploration near New Guinea in 1961. His 
body was never found. 

In 1974, while he was undergoing congres- 
sional confirmation hearings on his appoint- 
ment as Vice President, Rockefeller called a 
surprise news conference in his Manhattan 
office. Many of the reporters present expected 
him to withdraw his name from contention. 

Instead, he announced that his wife, 
Happy, had just undergone a radical mas- 
tectomy for breast cancer. 


[From the Chicago Tribune, Jan. 29, 1979] 
CARTER'’S TRIBUTE 


WASHINGTON.—President Carter's state- 
ment on the death of Nelson Rockefeller: 

"Today the nation mourns one of its most 
distinguished public men, Nelson Rockefel- 
ler. Rosalynn and I extend our deepest sym- 
pathy to Mrs. Rockefeller and his family. 

Nelson Rockefeller was born to privilege 
and accepted his privilege as an obligation 
to serve his state and nation. He sought the 
highest service, but willingly and ably per- 
formed whatever tasks were asked of him by 
his country. He was a strong and popular 
governor. He served unstintingly under 
many Presidents of both parties whenever 
there was a special task to be done. 

“At a time when our people's trust in their 
government had been deeply shaken he ac- 
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cepted appointment to the vice presidency, 
helping to reassure the nation with his own 
integrity and vigorous optimism. 

“But Nelson Rockefeller did not limit him- 
self to tasks others assigned him. He had spe- 
cial concern for the less fortunate, for the 
arts, for the processes of government it- 
self, and, most of all, for the vision that 
guided this nation. When he saw a need, he 
marshalled the necessary resources and tal- 
ent to set about meeting it. 

“A warm and generous friend, he knew how 
to lose with grace and win with enthusiasm. 
He drank deeply of life from a full cup. 

“We knew him by his good works.” 


[From the Los Angeles Times, Feb. 7, 1979] 


ROCKEFELLER CREMATED; ASHES To BE BURIED 
TODAY 


Tarrytown, N.Y.—The body of former Vice 
President Nelson A. Rockefeller was cremated 
Sunday, a family spokesman said, a day be- 
fore a private memorial service scheduled 
at the Rockefeller estate overlooking the 
Hudson River. 

Rockefeller’s ashes will be buried today 
at the family cemetery at Pocantico Hills. 
He and his brothers and sister spent much 
of their childhood at the family estate there. 

Rockefeller, who died Friday night at the 
age of 70, was cremated in Westchester 
County, the spokesman, who asked not to be 
identified, said. 

Hugh Morrow, another family spokesman, 
said most of the family, including Rocke- 
feller’s brother David, had joined his widow, 
Happy, and his children at Pocantico Hills 
by Sunday. 

David Rockefeller, chairman of Chase Man- 
hattan Bank, had been in Oman in the 
Middle East when he received word of Nel- 
son’s death, and immediately headed for 
home. 

A separate memorial service for family, 
friends and national and international lead- 
ers was scheduled for 11 a.m. Friday at 
Riverside Church on Manhattan’s Upper West 
Side. The church was financed with the help 
of donations by Rockefeller's father, John D. 
Rockefeller Jr. 

New York Gov. Hugh L. Carey said he in- 
tended to hold a tribute to Rockefeller in 
Albany at a future date. 

Rockefeller served 15 years as governor 
of New York and two years as Vice Presi- 
dent under Gerald R. Ford. 


[From the Los Angeles Times, Jan. 29, 1979] 
NELSON A, ROCKEFELLER 


He should have been President. To say that 
of Nelson A. Rockefeller is not to say defini- 
tively that he would have been a great Presi- 
dent, certainly not that he would not have 
made mistakes of judgment. It is rather to 
say that more than most public men of his 
time he was equipped by experience, char- 
acter and outlook to hold the office he so 
energetically went after, but which his own 
party firmly and at times vindictively denied 
him the chance for. 

He was out of phase with the Republican 
Party of his day, as indeed by the time of 
his death his approach to public policy 
seemed out of tune with the currently fash- 
jonable political mood. “Era of limits,” 
“lowered expectations” were phrases without 
meaning for Nelson Rockefeller; he seemed 
to have been born with a temperament of 
boundless optimism (and why shouldn't a 
Rockefeller be optismistic?); for him there 
were no problems without solutions, no ob- 
stacles that could not be overcome by hard 
work and good will. His evident belief in the 
inevitability and rightness of progress was 
in a way more of his grandfather’s century 
than of his own. 

After so many years of public life his rec- 
ord was, as they say, mixed; his death will 
not go unmarked by controversy about this 
Judgment, that decision—but his views were 
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consistent. From the beginning of his service 
in Franklin D. Roosevelt's administration, he 
was an internationalist; he knew that the 
United States was, like it or not, the main 
actor on the world stage, and he thought 
that the role should be played with both 
firmness and generosity. The beneficiary of 
democratic capitalism himself, he saw both 
its uses and its limitations, and he believed 
in employing government both to promote 
enterprise and assertively to provide for the 
common good. 

From his public posts and his private phi- 
lanthropies he encouraged improvements in 
education, medicine and science with the 
same gusto he applied to government, but it 
was art that enthralled him. “In a mecha- 
nistic world,” he once said, “it is the great 
refresher, the source of inspiration, the re- 
newer.” It is hard to overestimate his influ- 
ence on modern taste. He was one of those 
collectors who do not follow public taste 
but lead it; he did more than any person in 
America to bring primitive art into the pub- 
lic eye. 

No stranger to private trouble and great 
grief, he was cheerful, even jaunty, in the 
face of public disappointment, and when 
you heard that gravelly New York voice you 
knew he thought that things—however they 
looked at the moment—were going to get 
better. 


Vastly ambitious for himself, denied the 
prize he wanted most, Nelson Rockefeller 
nevertheless was what the phrase public 
servant is all about. 


[From the New York Post, Feb. 1, 1979] 
ROCKEFELLER REMEMBERED: THE ELUSIVE 
NOMINATION 


(By William F. Buckley) 


Some years ago—it was during the period 
of indecision in 1967-68 over whether to con- 
test Richard Nixon for the Republican nomi- 
nation for the presidency—Henry Kissinger 
called to advise me that Gov. Rockefeller 
would like to meet me. Meeting me is terribly 
easy to arrange, so not long after, HK and I 
rode up the elevator to the Fifth Avenue 
apartment, and Happy opened the door. What 
would I like to eat, drink, smoke, etc., and in 
a few minutes—powerful men, it is my ex- 
perience, generally let a visitor cool for a 
moment or two to heighten the suspense: 
but it was easy to pause there, because with- 
in eyesight lay several million dollars of 
nicely distracting art treasures—he strode in. 
We exchanged pleasantries while I wondered 
what was the purpose of the meeting. 

In due course I found myself listening to 
an hour-long recitation of his early career 
on the Latin American desk, at the Chapul- 
tepec Conference, and at San Francisco, 
where he had labored continually to counter 
Soviet machinations. All this was done quiet- 
ly in the tones, I gradually perceived, of a 
postulant. Nelson Rockefeller wished to con- 
vince me that he was profoundly anti-Com- 
munist. 

I always believed this true of him, but not- 
withstanding his consistency on the ques- 
tion—marred by an ambiguity on Vietnam 
when, briefly, Adviser Emmet Hughes pre- 
vailed over Adviser Henry Kissinger, respec- 
tively the dove and the hawk in the inner 
circle—Nelson Rockefeller permanently al- 
ienated the right wing in America. He did 
this in 1963 when he was induced to denounce 
in extravagant terms the whole of the con- 
servative movement as though it were a 
branch of the John Birch Society. His reward 
was the distasteful episode in San Francisco 
when delegates who went there grimly deter- 
mined to nominate Barry Goldwater gave 
Rockefeller the Bronx cheer—as if to say: 
“If that is what you think of US, this is what 
we think of YOU.” 

But Nelson Rockefeller never gave up. And 
so now, in 1968, he made a gesture to repre- 
sentatives of the right wing. During the con- 
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vention itself, against the forlorn possibility 
that he might actually be nominated over 
Nixon and Reagan, a special representative of 
Rockefeller kept me regular company, his 
mission to guard against the preemptive de- 
nunciation of Rockefeller by certain quar- 
ters, which denunciation would have had on 
Rockefeller’s candidacy the same effect that 
the virtual denunciation of him by the labor 
leaders had on George McGovern in "72. 

Then, too, there was the image of Rocke- 
feller the Big Spender. He was unquestion- 
ably the central figure in the progressive de- 
cline of the economy of New York and New 
York City. But he came gradually to recog- 
nize that there were limits to all of this. 
And so he quarreled with John Lindsay, who 
finally joined the Democratic Party, where 
he had always belonged. And on one occa- 
sion, with several dozen persons present, 
Nelson Rockefeller rose to toast Gov. Ronald 
Reagan at the other end of the room: 

“I feel the urge to confess,” said Gov. 
Rockefeller, “that I tried a different ap- 
proach to state welfare than Gov. Reagan. 
And his has proved more successful than 
mine.” 

In 1970 we met to discuss the senatorial 
race in which my brother James competed, 
and won. The incumbent, Sen. Charles 
Goodell, having been appointed by Gov. 
Rockefeller upon the death of Robert Ken- 
nedy, had switched radically to the left, 
proving an embarrassment to Rockefeller. On 
that occasion he told me he would give only 
formalistic support to Goodell, to whom as 
a fellow Republican he was organizationally 
committed. “I really am a conservative, you 
know.” And then, winking, “I’ve got a lot to 
conserve.” 

Classically, Nelson Rockefeller is another 
example of the man who, having nothing left 
to animate him, dies; like Napoleon at Elba, 
or Robert Taft after Eisenhower’s nomina- 
tion. He was a very strong man, persuasive 
in conversation, dogged in his pursuit of his 
goals, unsentimental, yet generous. 

Henry Kissinger believes he would have 
been a great President. I think it altogether 
possible that this is true. He had the 
strength of character to profit from his own 
mistakes. If he had been kinder to Nixon 
during the years of exile, Nixon might have 
appointed him to replace Agnew. If that had 
happened, Rockefeller would almost surely 
have been President last week—in which 
event, almost surely, he would still be alive.@ 


BUDGET BALANCING 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OP REPRESENTATIVES 
Thursday, February 15, 1979 


@ Mr. PAUL. Mr. Speaker, balancing the 
Federal budget has been a goal of some 
politicians—or at least a plank in their 
platforms—for decades. To listen to 
some, one might be persuaded to believe 
that balancing the Federal budget will 
end inflation, reduce taxes and the size 
of Government, and usher in an age of 
national prosperity. Unfortunately, a 
balanced budget, in itself, will do none 
of these things. 

Inflation, for example, is caused by 
the Federal Reserve Svstem and the frac- 
tional reserve banking system it over- 
sees. Inflation is not caused by unbal- 
anced budgets, and balancing the Fed- 
eral budget will have little or no effect on 
inflation as long as our present banking 
system remains unaltered. The year the 
stock market crashed, 1929, the Federal 
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Government had a stupendous surplus in 
its budget, $1.2 billion. A surplus of com- 
parable size today would be $80 billion. 
Despite this large surplus (and surpluses 
in other years during the decade of the 
twenties), the Fed was still able to in- 
flate the money supply sufficiently to 
cause the crash and subsequent depres- 
sion. 

Neither will a balanced budget reduce 
taxes or the size of Government. Budg- 
ets might be balanced by raising taxes 
as well as by reducing expenditures. 
Agencies, prohibited from spending more 
money, might promulgate regulations 
that shift costs from the Federal budget 
to the budgets of consumers and busi- 
nesses. Balancing the budget, in short, 
will not result in any of the consequences 
desired by the proponents of a balanced 
budget. Inflation will end only when 
honest money—which is gold—becomes 
our national currency. Taxes will be re- 
duced only when this body cuts taxes. 
The unconstitutional powers of the bu- 
reaucracy will be curbed only when this 
body summons the courage to curb them. 

I ask that an article by Bruce Bartlett, 
an economist on the staff of Senator 
RoceEr JEPSEN of Iowa, entitled “Budget 
Balancing” appear in the Recorp at this 
point. The article originally was pub- 
lished in the January 24, 1979 edition 
of the New York Times: 

BUDGET BALANCING 
(By Bruce Bartlett) 

ARLINGTON, VA.—President Carter’s pro- 
posed fiscal 1980 budget, which would con- 
tain a $29 billion deficit—down from the 
1979 deficit of $37 billlon—shows his concern 
for reducing the Federal deficit and moving 
toward a balanced budget for 1981. Gov. 
Edmund G. Brown Jr. of California also seeks 
a balanced Federal budget, but wants to man- 
date it by a constitutional amendment. 

Although conservatives are widely applaud- 
ing these actions, the economic rationale for 
a balanced budget is extremely weak and 
there may be unforseen consequences, both 
political and economic. 

If one looks at the economic problem, there 
are really only two good arguments for a 
balanced budget: to hold down the growth 
of Government spending and to control infla- 
tion. Unfortunately, a balanced budget guar- 
antees neither. 

On the surface it would appear that an 
amendment requiring a balanced budget 
would reduce Government spending to the 
level of budget receipts. 

But the Congress could just as easily de- 
cide to maintain the same high level of 
spending and raise taxes instead. 

If you don't think the Congress will raise 
taxes if necessary to keep from cutting 
spending, remember that the last Congress 
raised Social Security taxes by $227 billion 
despite a so-called tax revolt. 

Furthermore, every state in the Union has 
a provision in its constitution requiring a 
balanced state budget, yet this has had no 
oon on the states’ ability to increase spend- 

ng. 
Indeed, for many years the fastest growth 
of government has been in the state and 
local sectors, not the Federal. Consequently, 
it is just wishful thinking to believe that 
Federal spending will be reduced by a bal- 
anced-budget requirement. 

Nor can we expect a balanced-budget 
amendment to reduce inflation, because in- 
flation is primarily caused by an expansion- 
ary monetary policy. 

A budget deficit in and of itself has no 


inflationary impact. The only thing that mat- 
ters is how that deficit is financed. 
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If it is monetized—that is, financed by 
creating more money—then there will be an 
inflationary impact, just as there would be 
from any increase in the quantity of money 
with or without a deficit. 

But if the deficit is financed by borrowing 
from real savings, then there is no inflation- 
ary impact. Capital merely becomes diverted 
from market-directed purposes to Govern- 
ment-directed purposes. This may or may not 
be desirable on other grounds, but there 
won't be any inflation as a result. 

Considering these facts, one wonders why 
conservatives are so adamant in their devo- 
tion to a balanced budget, especially when 
it has brought them so much political harm. 

Because conservatives hate budget deficits 
so much, they became the liberals’ tax col- 
lectors. 

The liberals would win election by promis- 
ing the people something for nothing via the 
miracle of deficit spending, and then they 
would let the conservatives oppose such 
spending or raise taxes to pay for it. 

Consequently, conservatives have become 
associated negatively in the public’s mind 
with those who take away their benefits 
without offering anything in return except 
the virtues of a balanced budget. 

It is ironic that just when conservations 
have finally begun to shake off their hopeless 
quest for a balanced budget and adopt the 
more fruitful tax-reduction approach of 
Proposition 13, a liberal Democrat like Gov- 
ernor Brown should pick up the idea and 
breathe new life into it. 

Eventually, conservatives must understand 
that “deficit” is only a code word without 
economic significance. They must be pre- 
pared to say that it is better to have a #400 
billion Federal budget with a $100 billion 
deficit than a $500 billion budget that is 
balanced. Reducing taxes and reducing 
spending are the proper goals. 

Pursuit of a balanced budget is not the 
way to achieve them.@ 


TRIBUTE TO TOM MACK, SKILLED 
ATHLETE AND GREAT COMPETI- 
TOR 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 15, 1979 


@ Mr. ROUSSELOT. Mr. Speaker, 
Americans have always paid great trib- 
ute to our Nation’s outstanding athletes 
primarily, I believe, because these indi- 
viduals express competitive strength and 
give their best for the performance of 
their skills to bring honor to their sport. 
It is, therefore, with justifiable pride that 
I tell my colleagues in the U.S. House of 
Representatives that one of our country’s 
better-known professional football play- 
ers is a constituent of the congressional 
district which I represent, California’s 
26th. Tom Mack, offensive guard for the 
Los Angeles Rams, is a resident of San 
Marino, my hometown. To be more ac- 
curate, Mr. Speaker, I must say that Tom 
Mack is a former offensive guard for the 
Los Angeles Rams, because Tom recently 
announced that he has retired from his 
career in professional football. While 
Tom’s friends know that hanging up his 
jersey will mean the beginning of an- 
other outstanding career, they are, none- 
theless, sad to lose him to the sport in 
which he has performed with excellence 
and through which he has afforded so 
much pleasure for those of us who have 
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watched him play his sport to our ulti- 
mate expectations. Tom Mack has repre- 
sented everything that is sportsman- 
like—skill, agility, stamina, fairplay, and 
team spirit. On Monday night, Janu- 
ary 29, in the Los Angeles Coliseum, Tom 
Mack played his last professional foot- 
ball game. Although his team lost out on 
the big one—Super Bowl—Tom Mack 
gave his all for an NFC win and went out 
in style with cheers and standing 
ovations from his fans and Ram's 
teammates. 

None question that Tom Mack will 
have a highly successful career in his new 
profession as an engineering salesman 
for Bechtel Corp., but he will certainly be 
missed in the sport of football where he 
provided great entertainment, recrea- 
tion, and diversion for those of us who 
are spectators. So, the San Marino Trib- 
une called this “The End of an Era” in 
their Thursday, February 1 edition where 
Jeff Weir wrote an article about the 
night Tom Mack “hung up his cleats and 
shoulder pads for the last time.” With- 
out seeking public attention, Tom Mack 
played as he always had—giving his 
greatest effort to the team he had played 
with for 13 seasons, the Los Angeles 
Rams. I would now like to share Jeff 
Weir’s article with my colleagues, be- 
cause he was there on the night of Tom 
Mack’s “retirement” and because Tom’s 
friends expect to see even greater things 
emerge from Tom’s new business career: 

THE END OF AN ERA: TOM Mack 
(By Jeff Weir) 

Tom Mack hung up his cleats and shoulder 
pads for the last time Monday night after 
shivering through a lackluster Pro Bowl 
game in the cavernous Coliseum. The scene 
had all the touches of a storybook finish— 
and & little drama, and nostalgia, to boot, 
for it represented the end of an era. 

Like his neighbor and friend, Merlin Olsen, 
Mack probably played more years for the 
Rams than he wanted to in hopes of getting 
to the Super Bowl. Sadly, neither Mack nor 
Merlin saw their Super Bowl wishes come 
true. 

Still, Mack went out in style Monday, with 
standing ovations, hugs from his teammates 
and a Coliseum full of admirers, not to men- 
tion a national television audience. 

The game had Mack written all over it. 

Fittingly, he was the last man introduced 
to the sparse crowd. And, despite the fact 
that he was surrounded by the household 
names of pro football—the best in the 
world—Mack, just an offensive guard (not a 
glory position), drew the most attention. 

It had to be a humbling experience, even 
for a man who'd become used to cheers. 

The game itself was incidental. Even s0, 
whenever Mack went into the game, things 
happened. 

He made his first appearance midway 
through the first quarter to block for Frank 
Corral's field goal. Corral missed and Mack 
trotted back to the bench. 

He started the second quarter, alongside 
several Ram teammates, and the NFC All 
Stars, behind Archie Manning, promptly 
moved downfield to the first touchdown of 
the game. After the kick, Mack trotted back 
to that familiar seat on the bench where he’d 
spent 13 seasons with the Rams. Now and 
then he'd reminisce with Coach Bob Hollo- 
way, the NFL defensive coordinator who just 
happened to be Mack's coach at Michigan 14 
blurred years ago. 

Mack returned to the field in the third 
quarter and, yup, the NFC again marched to 
a touchdown, the team's second and the 
game’s final one. 
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The rest of the game was anticlimax. Noth- 
ing stirred the crowd until late in the game 
when, with the NFC running out the clock, 
coach Bud Grant sent Mack back into the 
huddle, 

For the last time. The crowd knew it, the 
players knew it. Everything stopped while the 
Players congratulated Mack with head slaps 
and bear hugs and the crowd rose to its feet. 
It was the stuff that shivers are made of, 
going right up the spine. 

Then it was over. 

Afterwards, standing naked before a bat- 
tery of reporters, Mack tugged for the last 
time at the tape encasing his knuckles and 
ankles. He'd done countless interviews be- 
fore, so this avalanche of newspapermen 
was nothing new. And he knew they were 
all looking for him to utter that one word 
or phrase that could turn a basic “retire- 
ment” story into a fasting piece of human 
drama. 

As always, Mack accommodated every 
“How do you feel?” question with a sincere 
answer. He shook hands, joked, got serious, 
then joked again. And laughed—a great 
open faced laugh that is eminently be- 
lievable. 
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His laughter, no doubt, was laced with 
sadness. “‘The hardest thing is walking 
away. It’s overpowering. This whole week 
has been unreal for me, with people asking 
me not to retire. But there’s no chance. I 
knew this was coming as far back as October. 

"Football's been wonderful to me. But now 
I have to go out and start over. But it’s hard 
to say goodbye.” 

Bending down, Mack tore the last bit of 
tape off his ankle and stuffed it into the 
bag holding his helmet, pads and shoes. 
Then, with a grunt, he lifted the bag and 
threw it toward the equipment man. With 
finality. 

Asked again about retirement, for the 
umpteenth time, Mack replies with a grin, 
“People were so nice to me when I retired 
that I may retire again.” Then, serious, he 
says, "I really don’t know what to say, after 
all the years and interviews. .. 

“The neatest part was Sunday afternoon, 
when you play. I know I'll miss it when 
everybody starts going to training camp next 
summer.” 


The reporters started drifting away, save 
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for one who kiddingly asked Mack why the 
team scored every time he went into the 
game. 

“Don’t tell, but I was the secret weapon.” 

He was more than that. But he was gone, 
off to the shower where, very probably, he 
would have to endure a round of ribbing 
from his teammates. In the shower, football 
players act just like kids. 

Later, dressed and ready for the next step 
in his life, Mack walked outside to another 
throng of young and old admirers, well wish- 
ers, autograph seekers, people who wanted 
to see what a football player looks like— 
up close, 

And then he was really gone, off to the 
night, and later to San Marino, where he'll 
tackle his next career on the front lines of 
the Bechtel Corporation as an engineering 
salesman. 

Mack, the personable, likable giant, will 
be missed. Football not only lost an aging 
offensive guard Monday but a veteran sports- 
man. Tom Mack was an ambassador of good 
will. Seeing him walk away from it all was, 
well, the kind of experience that shivers are 
made of, going right up the spine. 


